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PREFACE. 

Rao Bahadur H. V. Sathe, after having published his 

Copy rlgbt. 
fourth and last annotated edition of the 
Land Revenue Code an4 the rules thereun

der, has transferred to me his copy-right inclusiv~of transla-
tions. . • 

I 

2. The Government of Bombay in their Resolution 
. Government No. 3980 dated 12th April 1916 ordered as 

order. follows :- ' 

II It is open to Rao Bahadur R •. N. Joglekar to prepare a 
new and revised edition' of Satlie's Land Revenue 
Code and Government will be glad if he will make 
it convenient to do so. Heads of offices are autho
rized to communicate to Rao Bahadur Joglekar any 
information regarding. Government rules and orders 
which he may require." 

3. In accordance with the desire of Government I will
ingly undertook this, important work as in 

Compllancewltb the performance of my revenue duties for 
the order. . 

more than 30 years, I had collected all the 
necessary materials and had also the experience gathered 
during my administrati've and executive work. 

4. Besides being uptodate in the subject matter, the 
arrangement of the contents in this edition 

Special featuteS. differs from that of Rao Bahadur Sathe's 
previous editions in the following particulars :-

(I) Modifications in Sections. 
The modifications that have been made from time 

to time in certain sections ,have been denoted by 
indicative letters a, b, c, etc. and are placed imme
diately under those sections. 
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(2) Notes. 
Under important sections I have added my own 

notes containing explanations; my experience, and 
remarks for the sake of brevity the senotes are d~
n,oted as N i, N 2, N 3. etc. 

(3) Government Orders. 
All government orders, resolutions and notifica

tions relating to each section are arranged in their 
chronologi~ai order'and have been briefly numbered 
as G I, G 2, etc. -

<4) Judicial decisions • 

. All Judicial decisions of the' Bombay and other 
High Courts relating to each section have also been 
arranged in proper order and have likewise been 
marked as J I, J 2, etc~ 

(5) Summary. 

With a view to facilitate ready reference to the 
notes (N), Government resolutions (G), and Judicial 
decisions (J) under each section, I have added a 
summary with the s~bjects arranged alphabetically. 

5. The contents of this book will therefore be 
Arrangement of found to be arranged in the following 

contents. order :-

(I) Section 

(2) Modifications, if any, indicated by letters a, b. c. etc. 

-(3) Summary of the notes (N). Government Resolutions 
etc. (G) and Judicial decisions (J) pertaining ,to the 
section. . 

(4) Notes (N) GoverQment Resolutions etc. (G) and judi
cial decisions (J). given in full. 

At the end of the book are attached 
(a) General alphabetical index of subjects. 
(b) Index of the GoverDm~nt Resolutions. 

and 
(c) Index of the Judicial cases. , 



PREFACE. 

6. The Rules under the Land Rev~nue <i DbllllIDananm~j"GadgiJl 
revised by the Bombay GJ IImUlDDlBU'IfR 

Rules under I . f d h 1 IIIB, 
revision. am ID orme that t ey" GIPE-PUNE-023' 

for at least six months to co~e so l-naYQ-- ' 
not published the old rules with this editi~n. 

7. After'my retirement from the British service on the 1st 
of August 1916, His Highness the Maharaja 

Delay. Gaekwar of Baroda, was pleased to employ 
me in his State on the responsible post of the Collector of 
the Baroda District. This employment with its manifold 
responsibilities and the spread of influenza in Bombay alid 
elsewhere have naturally delayed the speedy publication 
of the book, but all the same, the delay has been fully utilized 
in making the edition fully uptodate i. e. 1st October 1919. 

8. Just next to the,preface, I have inserted addenda and 

Corrections. corrigenda under the general heading correc
tions numbered serially. It is suggested that 

these numbers should be entered in red ink in the text in 
their proper places to serve as ready reminders. 

9 .• I wish to place on record my sense of gratitude to the 

Conclusion. Honourable Mr. G. S. Curtis C. S. 1., I. C. S. 
member of Council, Bombay, C. N. Seddon 

Esqr., L C. S., Commissioner, Central Division, arid F. G. H. 
Anderson Esqr., M. A., I. C. S., Survey Commissioner and 
Director of Land Records, Bombay Presidency for the advice 
and help which they have given to me from time to time. 
My tbanks are also due to P. K. Pendse Esqr., M. A., L. L. M., 
Advocate of the Bombay High Court and other gentlemen 
for assisting me in compiling this edition. 

Baroda, 17th OctOber,} 
1919· 

o 

R. N. JOGLEKAR. 



CORRECTIONS. 

I Page 8 Add the following note at the bottom of the 
page. 

Note. vide J. 5 under sections 217 on pages 559-60. 

2 Page 12, after line 4-insert, • G I. In the office,' of 
the Commissioner C. D., one Assistant has been abolished. 
( G. R. F. D. IS94 dated 15th May 1918 ).' 

3 Page 55. subsection (3) o~ section 37. Score out the 
words" by the Collector" in line 3 and substitute • [ c I' 

Above summary under section 37. Insert' [c I the words 
repealed by Bombay Act II of 1919 second schedule are 
omitted. ' 

4 Page 56. Strike out the word • Government' against 
(b) and (c) at the top of the page. 

6 Page 73,'Sth line from top for G. 13 read G. 14 .. 

6 Page Sg-For G 21, substitute, G 21. Trees-The 
concessions granted-to permit-holders by G IS above, . should 
be continued to their legal heirs without any restriction with 
regard to succession or transfer. (G.R.R.D. No. 9124 dated 
6th September 19I5). 

7 Page 134. after (6) under 2 waterrate, insert (7) Old 
wells ............ G 22. 

8 Page 141 after the words "R. D. 4967 dated 20th 
April 1917" insert. G.22. Water rates :-The levy of a 
waterrate under sec. S5 of the Code on old wells exempted 
under sec. 48 of the Irrigation Act must be regarded as in
admissible (G. O. R. D. No. 13614; dated 24th ·December 
1915. ) 

9 Page 154 line 3 from bottom. After the letters • reiture t 
insert [ g 1 or lQ sQmmarr, removal t g J 
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10 Page ISS line 2 from top. After the word II direct ., 
insert [g] II and the cost of the removal of any encroach
ment under this section shall be recoverable as an arrear- of 
land revenue" [ g ] 

Page 155. After [f-f] insert [g-g] there words are added 
by Bombay Ac~ Il of 1919 first schedule 

. II Page ISS, In the summary ( 5.61) strike out G 27 and 
substitute [g-g] above. 

12 Pages 170 and 171, Strike out G. 27. 

13 Page 174. Add the following as G. 9 after G. 8 
G 9· Grant of waste land to soldiers and their nearest relatives. 

2.' So far as the Presidency proper is concerned Go
vernment consider that the Collectors 'should continue-

(I) to give preference to persons ~entioned in Govern
ment Order No. 1.2029 dated 6th October 1917. in 
the matter of grant of waste lands. 

(2) failing applications from such persons preference 
should be given to soldiers (including recruits) 
provided that their military service is satisfactory 
or the dependants of soldiers dying in service; 

(3) waste land should only be given to persons not 
included in Classes (I) and (2) when there are no 
recruits from the village or where the Collector 
thinks the giving out necessary for food produc
tion, but in such cases the grant should only be 
temporary. 

3. As regards Sind the Commissioner and Collectors 
already have discretion in the matter of the grant of waste 
lands to any suitable applicant. But Government desire 
that preferential treatment should be accorded to applica
tions for w:aste land ftom.recruits provided that their military 
service is satisfactory or from their near relatives and that 
the grant of land to such persons should be made either free 
or at a reduced. rate of occupancy price ( G. o. No. 7830 R. 
D. dated 29th July 1918). 



CORRECTIONS. iii 

14 Page 17S-After the case at J 1 insert the following. 
cases J 2, J 3. 

J 2-Non-riparian owner-R sued for a declaration. that 
he had a right to take the water of a river for cultivating 
his lands by making it flow over the paddy lands of J. From 
time immemorili.l R and his ancestors, as·owners of certain 

. non-riparian lands, had been taking water frotU the river at 
or about a certain spot on the river banks, and thence over 
the lands of J -successively till R's lands were reached. 1's 
objection was that the right claimed was really one' to sur
face water not flowing in "a stream' and hence could not be 
acquired as an easement under sec. 17 ( c ) of the Easements. 
Act IS82. Held that sec. 17 (c) of the Act did not apply 
as R's claim was to river water .and not to' mere surface 
water on J's lands and that R having acquired the right 
claimed by him before the Act came into force and having 
enjoyed such right from time immemorial, the case was saved 
by sec. 2, clause (c) of the Act. (I. L. R. 42 Bombay 2SS ). 

J 3-Non-navigable river-In the case of a grant of land 
by Government described as bounded by a non-navigable 
river, the presumption ( which may be strong or weak accord-. 
ing to circumstances of each case) is thai the grant passeR. 
to the grantee with a right to half the bed of the river. and 
that the onus of showing the contrary is on the grantor. 
I. L R. 41 MADRAS, page 840. 

15 Page ISO. line S from bottom For • manual' read 
manure. 

16 Page ISO summary section 6S after G. 13 add ·G. 17.' 
and after G. 1;.2 against {S) and G. IS. and at the bottom ~f 
the page add 10. Lands near Railway Stations· .......... 'G. IS.' 

17 Page 190. Insert as follows ~ 
G. 17. The latter part of rule 6 of the rules pubiished 

under G. 13 above should be interpreted as applying to lands 
which the superior holder has led to tenants-at-will, from 

. whom the holder can levy Don-agricultural assessment in' 
excess of the standard ntes. (G. O. R. D. No. 8779, dated 
29th August 19I5). 
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G. 18. Section 6S does not apply to buildings on alienat
ed lands. When it is . intended to grant permission under 
section 65 to build upon unalienated agricultural lands and 
unoccupied waste lands in the vicinity of any railway 
station, Collectors should give an intimation to the Railway 
Administration of his intention to grant the desired permis
sion within a specffied period not exceeding six months. A 
definite limit of distance from railway stations as regards' 
these buildings cannot be prescribed in view of the varying 
conditions of railway stations situated in different localities. 
Government prefer therefore to leave this question to the 
discretion of the Collectors in each case. (G. O. R. D. 
No. 8561, dated 20th August 1918. ) 

18 Page 26r. Insert the following above section 85. 

N. 2. Vide appendix XIII (pages 620 to 626) for rules 
relating to suspension and remissions. 

19 Page 318. After (e) Vacant lands in village sites 
insert (f) Area over 10 acres G 6. 

20 Page 319. After G. 5 insert. G. 6 Survey-When it 
is proposed by any Department of Government 'survey in 
the presidency proper an area over ten acres in extent 
(intimation of the nature, purpose and extent) of such 
survey should first be communicated to the Settlement Com
missioner and Director of Land Rec~rds ......... The Collectors 
should be instructed to invite the municipalities, local boards 
and other public bodies concerned also to coinmunicate such 
proposals to the Settlement Commissioner and Director of 
Land Records. G. O. R. D. No. 13152, dated 12th December 
1918. 

21 Page 355. Insert the following under section 103. 

N. I. Vide appendix XV on pages 628 and 629. 

22 Page 357 •. Line 7. Read' N I' instead of Nb. I. 

23 Page 380. After (6) Stamp duty, insert (7) Civil 
Court's duty J. 3, 4· 
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24 Page 385. Insert the following after J 2. 
J 3. The Civil Court has no jurisdiction to reopen a 

partition made by the Collector under section 54 of the Civil 
Procedure Code ( Act 5 of I90S). I. L. R. 42 Bombay 6S9. 

J 4. Where the whole of the property which is the 
subject matter of a suit for partition consists of landed pro
perty assessed to revenue; the suit would be governed by the 
provisions of order XX, rule IS, clause (I), and section 54 of 
the Code of Civil Procedure; and all that a Civil Court can do 
is to give a decree declaring the amount of the plaintiff's 
share as against the defendant and leaving the plaintiff to 
take any steps he may think proper for· the actual partition 
of his share in the Revenue Court. ( I. L. R. 4[ Allahabad 
page 207). 

25 . Page 435~ Section 135 D. (I) in the 5th and the 6th 
line of this section strike out the words" subsection (I) JJ and 
substitute raj the first paragraph [al 

Page 437 below subsection (7) and above J. I insert [a-a] 
these words are added by Bombay Act II of 1919. first 
schedule. 

26· Page 442. After G. 3 in~ert! 
G 4. Record of Rights-Government sanction Mr. Ander

son's proposal to raise the fee from 2 to 4 annas per mutation 
in the Record of Rights of certain village site in Gujarat as 
remuneration ot'talaties. G. O. R:O. No. 9211 dated 25th 
September .19IS. IOS72 dated 6th November 1915. 

27 Page 452. Insert under section 139. G~ I Credit of 
interest due to an invester in the Indian War "Loan in direct 
payment of the land revenue assessment. 

The Government of India. have acceded to the expressed 
desire of many landholders, particularly of the Mahomedan 
community, that interest due to them on investments in the 
Indian War Loan should be credited to their land revenue 
accounts instead of being paid direct. This concession 'will 
be granted to a11 holders of War Loan Scrip whether in the 
form of promissory notes, stock certificates or bearer b"Onds, 
no matter whether they are original applicant$ or their 
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transferees. Those investors who desire to take advantage 
of this concEssion should apply to the treasury officer of the 
district in which they reside. 

( G. O. F. D. No. 2630 dated 13th July 1918). 

. 28 Page 481. Su~mary section 154. After G.6. against 
(2) write G. 10. 

29 Page 484. After G. 9 in~ert. G. 10. Illegality of 
breaking open the outer doors of the house of a defaulter for 
the purpose of distraining goods' for the recovery of arrears 
of land revenue :-

Having regard to the legal opinions recorded in G. R. 
R. D. No. 11240 dated 11th December 1913, Government do 
not sanction the application of Section 62 (2) of the Civil 
Procedure Code to the recovery of arrears of land revenue, 
the word 'defaulter' being substituted for Cjudgment·debtor~' 

(G. O. R. D. No. 7673 dated 24th July 1918). 

30 Page 492. After G. I insert • 
. J. I. Right of Government to recover proportionate assessment 

jrom the grante~ of rent free lands. 
The Tal uk dar of a village, who paid to Government assess

ment for the whole village in a fixed sum, granted certain 
lands to the plaintiff free of rent. The assessment not having 
been paid by the Talukdar, the Government attached the 
village under the provisions of section 144 of the Bombay 
Land Revenue Code, 1879, and proceeded to levy proportional 
assessment from· the plaintiff in respect olthe lands held by 
him. The .plaintiff sued to restrain the Government from 
levying the assessment from him :-

Held, dismissing the suit that the fact that the plaintiff 
. held rent free lands from the Talukdar, did not affect the 
right of Government to levy proportionate assessment from 
the plaintiff, under the provisions of section 160 of .the 
Bombay Land Revenue Code, 1879. I. L. R. 43 Bombay 
page 6~ -

-31 Page 542. Insert the following as N. 7 after N. 6. 
N.7. Vide appendix XII regarding form of Commis

sione'r's order to extend the provisions of Chapters VIII and IX 
to an Inam vilIa~e. 
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32 Page 568,lines 3 and 4 from top-for the words 
"and thereafter at successive periods of years in perpetuity," 

Substitute II and thereafter at such periods as may from 
time to time be fixed in this behalf ". 

Page 567, lines 14 to 16 from top-omit the words" facing' 
towards the the road leading from to" 

(G. O. R. D. No. 8241 dated loth August 1918). 

33 Page 558 after G. -32 insert-G. 33 Inam Village 
Survey.-If the survey of the unsettled Inam villages is to be 
carried out extensively the Udtara me(hod must be adopted, 
otherwise the cost of operations wiil be prohibitive. ' 

(G. O. R. D. No. 339 dated 13th January 1919) 

34 Page 355, after 10 lines from top, insert, 'G IS. 
Settlement Reports-Government Order No. 706, dated 23rd 
January 1919 abolishes Appendix J to Settlement Report at 
page 554 of the new Survey and Settlement Manual and 
adopts a revised Appendix M, showing village population 
and area of unoccupied assessed cultivable Government 
land.' 

(G. O. R. D. No. 706 dated 23rd January 1919) 

35 Page 170, insert the followin'g as G 27 in place of 
the present G 27 cancelled by correction 12. 

, II G.27 Balcony-The act of putting up a balcony soas to 
prpject over land lying below amounts to occupation of such 
land within the meaning of section 61 of the Bombay Land 
Revenue Code." 

(G. O. R. D. No. 3141, dated 26th March 1919). 

36 Page 190, below G 18. inserted by correction 17, 
insert. 

• G 19-Proposal to control the erection 0/ bllildings on tin
alienated lands in the vicillity 0/ railway stations:-

The period of six months referred to in paragraph 2 
of Government order No. 8561 dated 20th August 1918 is a 
maximum and it will not be possible to allow a delay of six 
months in every case for the Agent's decision. ~he coHec· 
tors should be directed to give as long notice within six 
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months as can be given without undue hardship to applicants. 
and to send clear plans showing the plots wh ich it is intended 
to build upon with their distances from the railway boundary. 
and .the nearest railway mileage which- will be found marked 
on the telegraph poles. -

When the Collector is making his survey. he should do so 
in conjunction with the Railway Executive Engineer con
cerned, as this will save a further meeting when the question 
as to whether the building should be permitted or not is under 
discussion. . _ 

(G. O. Nos. 5434. R. D .. dated 28th May 1919 ) 
( .. 7338'. R. D. .. 18th July 1919 ) 
( .. 9448, R. D. .. 13th September 1919.) 

37 Page 497,-at the bottom of this page. after N. I, 
add:-

or G I,-G. O. R. D. No. 6755 dated 5th July 1919 approves 
revised forms for holding auction sales of moveable and 
immoveable property." 

(G. O. R. D. No. 6755 dated 5th July 1919.) 

38 Pages 620 to 6;7 (rules for suspensions and remis
sions) The following changes should be made in these rules :-

(a) rules I and 6-Insert the words .. and to superior 
holders of alienated land" between the words 
II alike" and" without" in rule I and also after 
the word II occ.upants " the first time it occurs in 
rules 6. 

(b) in rules 4 and 7, after the word "occupants" 
insert' the words" and superior holders of alien
ated land'" 

(e) For rules': substitute 
.. suspensions 
................. ....... may be granted to superior 
remissions 
holders in accordance with the orders and provi
sions of section 84A of Bombay Act 5 of 1879·" 

(d) delete the words" cultivating their own holdings 
• and except as provided in clause (ii) below, to 

non-cultivating occupants" occurring in rule 6. 
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(e) delete clause (ii) of rule 6 and add the following 
between the last two sentences' of clause (i) of 
the rule:-

II the oldest arrears should be remitted first." 
(G. O. 9402, R. D. dated 12th September 1919.) 

39 Page 190, below G 19 inserted by correction 36, 
add:'-

II G 2o-Noll-agricuitural assessment-In the following case, 
the non-agricultural assessment was property levied by the 
Collector :-

A Co-operative dairy society for Gaolis was organised, 
bringing them into one place, securing some land for them, 
putting up a shed for the cattle, and arrangiIig for the joint 
purchase of feeding stuffs and the joint marketing of the 
milk. 2; -As a general rule, Government think that in the 
case of enterprises closely connected with agriculture, the 
rule regarding the levy of non~agricultural assessment should 
be liberally interpreted. 

(G. O. R. D. No. 10108 dated 29th-September 1919.) 

40 Page 486, J. 3.-add :-
II I. L. R. 43 Bombay 550" below" 21 Bombay Law Re

porter, pages 251-255" at the end of J 3. 
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BOMBAY ACT No. V OF' 187~.[a] 
-0-

[a) Bom. V of 1879 has been declared in force in the whole of 
Sind by Government Notification in the -Revenue Department, 
No. 4956-B, dated the 30th June 1904-

The proceeds of all fees levied under Born. V of 1879 for 
permission to remove sand or to quarry are to be credited to 
the Local Fund constituted by Born. I of 1884-see s. 44 of the 
latter Act. -

S. 85 and subsection 3 of So 58 are not jiJ force in the Panch 
Mahals-see Act VII of 1885, s. 2. 

Ss. 68, 72, 73, 74, 104, para. 2, 1I2, 1I7A, II7B, 150, cl. (b), and 
153 of Born. V of 1879 do not apply to any village in the district 
of Ratnagiri or the district of Kolaba to which the Khoti Settle. 
ment Act, 1880, extends; and ss. 103, 118, 1I9, 123. 136, ISO and 
162 of the Act are subject to modification when applied to any 
such village-see Bom. I of 1880, ss. I and 39:' 

55.38 tei 40, 44r 6o,to 67, 76, 82, 85, n6, P7At I17B, 127 to 134. 
136, 163, 216 and 217 (all inclusive) of Born. V of 1879 do not 
apply to any estate in the districts of Ahmedabad, Kaira. Broach 
or Panch Mahals to which the Gujarat Taluqdars' Act, 1888. 
extends; and sso 3,46,54, 79A, 88, 89, 94. III, I13, 147. 150, 160, 
162, 214 of the Act, and the words "occupant, JJ .. registered 
occupant JJ and" o'ccupancy" throughout the Act, are subject to 
modification when applied to any such estate-see Bom. VI of 
1888. ss. I and 33. 

( First published, after having received. the assent 
oj the Governor-Ge'fll!,ral, in thtJ Bombay 

Government Gaze~te on the 17th July, 1879.) 
An Act to consolidate and amend the law relating to Revenue. 

officers, and the Land revenue in the Presidency of Bombay. , 

WHEREAS it is expedient to con~olidate and Preamble 

amend the law relating to Revenue-officers .. 
and to the assessment and recovery . of Land 
Revenue, and to other matters connected .with 
the Land-Revenue Administration; it is hereby 
enacted as follows ;-
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Short Title 

Looal'Extent 

XIV of 
1874. 

Bam. II 
of 1876, 

SECTION I. 

CHAPTER I. 

PRELIMniARY. 

1. [a] (1) This Act may be cited as "The 
Bombay Land Revenue Code, 1878." 

[b] (2) Save as otherwise provided by Chapter 
XA, this Act extends to the whole of the Pre
sidency of Bombay, except th~ City of Bombay, 
Aden, and the Scheduled District of the Mehwassi 
Chiefs' villages. as defined in the Sch~duled 
Districts A.ct, 1874. 

[c] (3) Provided that Chapter III also ex
tends to the City of Bombay, subject to the 
modification that the expression' Revenue-officer' 
means every officer of any rank whRtsoever ap
pointed under section 5 or 6 of the Bombay City 
Land-revenue Act, 1876, and ~mployed in or 
about the business 'of the land revenue in the 
City of Bombay, or of the surveys, assessment, 
accounts or records connected therewith, instead 
of as defined in clause (1) of section 3 of this 
Act. 

tal Sub-section (1) of section t was originally the first para
graph of section t., It was numbered sub-section (1) of section I 

by Born. IV of 1913, s. 4 (I). 
NOTE.-All sub-titles, printed over sections or groups of sec

tions in this Act, were repealed by Born. IV of 1913, section 84-

[b]. This sub-section was substituted for paragraph 2 of sec
tion I, by Born. IV of 19l3, So 4 (2). 

[cl This sub-section was substituted by Born. IV of 1913, s. 4 
(3), for the paragraph 3, added by Born. I of 1910, First Schedule, 
Part II, Serial No.2-

Extension of the Code to Native States :-'-
G. I. Akalkote State.-The provisiubS of the 

Code have been made applicable to ihe Akalkote 



SECTION~ 2 & 3. 

State.{ G. N. No. 5728, P. D., dated 9th December 
1879, published in the B. G, G., Part I., page 966, 1879.) 

G.2. Jat State.-The Code has been extended 
to, the Jahangir Territories of the Stille of Jat as far 
as its provisions are applicable. (G. N. No. 5730, 
P. D., dated 9th December 1879, published in the 
B. G. G., Part i., page 966, 1879.) 
Purchase of the Land Revenue Code :-. 

G. 3. Land Revenue Code is al~owed to be pur
chased from the contingent grant ( G. R. No. 1515, 
dated 22nd February 1905, and 6708, dated 19th 
August 1905). ' 

2. Repealed ~·Bom. IV of 1913,s. 5. 

3 

:11=3. [a] In this Act, unless there be some- ~terpreta_ 
• tlon olause" 

thing repugnant in the subject or context,-
(1) ,. Revenue-officer" means every officer of 

any rank whatsoever appointed under any of the 
provisions of this Act, and employed in or about 
the business of the Ilmd-revenue or of the 
surveys, assessment, accounts or ~ecords con
nected therewith [b] and for the purposes 'of 
sections 25 and 26 inoludesa village o.fficerap. 
pointed- or officiating under any of the provisions 
of the Bombay Hereditary I Offices Act or Matli.
dars Act, 1887 [b]: 

[a] As to the local modificatio~ of s. 3. see para. 5 of foot
note [a] on p. I, supra. 

G I. [bob] These words were added by, Bom. IV 
of 1905, 1st Sch. They remove the difficulty noticed 
in G. R. No. 5764, dated 17th September 1900, ~. D. 
of recovering money from village officers in case of, 
defalcation. 

G.2. Officers ascertaining forest rights-not 
revenue' officers.-An officer employed in ascertain

eNO'rE.-The clauses in section 30C the Act were renumbered 
consecutively by Bom. IV of 1913. s. 6 (K). 
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ing whether the forest rights in a village belong to 
the Government or to the Inamdar, is not a revenue 
officer as defined in Section 3, clause I of the Code, 
and cannot, therefore, legally exercise the powers 
conferred by Section 189 of the Code for the pur
pose of any such inquiry. Even were he gazetted 
an Assistant Collector, the enquiry would not relate 
to the business of land-revenue, nor could it be held 
to be an enquiry which an Assistant Collector is 
" legally empowered" to make. (G. R. No. 4964, 
dated 20th June 1884.) . 

G. ~. District Inspectors of Land Records.
They should be considered revenue offic;ers. (G. R. 
No. 1327. dated 25th February 1902. ) 

]. I. Forest officer-not a Revenue officer.-A 
forest officer is not a revenue ()fficer and does not 
become one by being merely placed under a 'revenue 
officerJor purposes of control. Narayan "s. Secre
tary of State P. J. 317, 1895)· 

(2) "Survey-officer" means an officer ap
pointed under, or in the manner provided by, 
section 18 [a]: 

(a) Words repealed by Bom. III of 1886 are omitted • 

• G. I. Retired Survey Officers. A Survey officer 
retired from Government service and subsequently 
employed in the surVey: of Native States under an 
arrangement between him and those States is not a 
survey. officer within ~he meaning of Section 3, 
clause 2, an4 Section 18 of the Land Revenue Code. 
(G. R. No. 4523, dated 23rd June 1893.) 

(3) [Definition of" Collector" ]-&pealed by 
Bom. IV of 1913, B. 6 (a), as B'Uperfluous in 
view of s. 3 (11) of the Bombay General clauses 
Act. 1904. 

(4) It Land" includ,es benefit to arise out of 
land, and things attached to the earth, or per
manently fastened to anything at'ached to the 
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earth, and also shares in,or charges on, the 
revenue or rent of villages or other defined 
portions of territory: 
. (5) "estate" means any interest in lands 

and the aggregate of such interest vested in a 
person or aggregate of persons capable of hold
ing. the same: 

(6) "survey-number" means a portion of 
land of which the area and [a J assessmenb [a] 
are separately entered, under an indicative num
ber in the [b] land records [b] [<:]: 

[a-a] This word was substituted by Bom. IV of 1913, s. 6 (b) , 
for the words "other parti~u1ars." 

(bob J These words were substituted by Bom. IV o( 1913. So 6 
(b) for the words • survey-reeords." 

[e) Words repealed by Bom. IV of 1913, s. 6 (bl are omitted. 

[a] (7) " sub-division of a survey number " 
meaDS a portion of a survey number of which 
the &rea and' assessment are separately entered 
in the land records under an indicative number 
subordinate'to that of the survey' number of 
which it is a portion [a] : 

[a.a] This was substituted for the definition of "recognized 
share of a Survey-number" by Bom. IV, 1913, s. 6 Ie). 

[a) (8)' chavdi • means, in any village in which 
there is no chavdi, such place as the Collectot· 
may direct shall be deemed to be the chavdi..for . 
the purposes of this Act: 

[a] This definition was added by Bom. IV of 1913, s, 6 (d). 

(9) .. building-site " means a portion of land 
held for building purposes, whether any building 
be actually erected thereupon or not, and in~ 
eludes the open ground or court·yard enclosed 
by, or adjacent to, any building erected there-. 
npon: 

I 



6 SECTION 3-PAGES 3 TO 9. 

(10) ,. boundary .. mark " means any erection, 
whether of earth, stone or other material, and 
also any bedge, [a] un ploughed ridge, or [al strip 
of ground, or other' object whether natural or 
ar~ificial,. set up, employed or specified by a 
Survey-officer, .or other Revenue-officer having 
authority in that behalf, in order to designate 
the boundary of any division of land: 

~a-a] These words were substituted for the original word by 
Bom. VI of 1901, s. 2.' . 

G. I. Unploughed ridge. The words (viz .• " un
ploughed ridge or ") were substituted for the 
original word" vacant" by Bombay Act VI of 1901, 
Section 2. They removed the difficulty noticed in 
G. R. No. 4609, dated 31st May 1892; and now a 
strip of assessed occupied land may be specified 
or employed by the' Survey Department as a 
boundary mark and the occupant may be restrained 
from ploughing such strip. 

G 2. Baroda boundary. There is no legal defect 
attaching to the Collector's orders to maintain a 
vacant strip on the Baroda boundary. When such 
orders have been given they should stand, and it 
would be advisable that they should be issued in 
other districts. (G. R. No. 3527. dated 6th April 
1907, R. D.) 

[aJ (11) "to hold land," or to be a" land 
holder" or ., holder ", of land means to be lawfully 
in possession of land, whether such possession 
is ac~ual or not: 

N. I. H"'Older. A holder. may mean any person 
holding land by any right or ~itle whatsoever. It 

. may mean a superior holder. a tenant, or an occupant 
whether registered or unregistered. In· the Code 
however. it is used with reference to allenated land .. 

J.l. Holder.' The term holder is wide enough 
to include even a tenant who has entered into 
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possession under an occllP!lnt (L. R. 34 Bombay 
686) 

[aJ (L2) .. holding" means a 'portion of land 
held by a holder: 

[a] These definitions were substituted for the original defuii
tions • holder' or 'landholder' and • holding' by Bom. IV of 
1913, s. 6 Ie), 

[a] (13) ~'superior holder" means a landholder 
entitled to receive rent or land-revenue from other 
landholders (hereinafter called ' inferior holders'), 
whether he is accountable or not for such rent or 
land-revenue, or any part thereof, to Government: 
provided that where land has been granted free of 
rent or land-revenue, subject to the right of 
resumption in certain ,sptKli6ed contingencies, by 
a Ja2irdar, Inamdar or other such holder of 
alienated land whose name is authorizedly entered 
as such in the land records, such Jagirdar, Inam
dar or holder shall, with reference to the grantee, 
be deemed to be the superior ~older of land so 
granted by him and the granree shall, with 
reference to, the grantor, be' deemed to be the 
inferior holder of such land and for the purposes 

1 

of sectiQn 8 of the Bombay Loca.l Funds Act, Bolll. tn. 
186 S, s9.!lll~ notwithstanding anything hereinafter of 1169

. )'0 
contained in the definition of the word" tenant," 
be deemed to be the tenant of such grantor. 

[a] This was subst.ituted for the original definitions of .. supe
rior holder" and "inferior holder" by Bom. IV of 1913, s, 6 (fl. 
In amending this definition the Select Committee reported as 
follows:-"We have had under consideration the case of In!1mdars, 
Jagirdars and other holders from Government, of alienated lands 
w'ho have themselves made grants of portions of their lands for 
the maintenance of cadets and other similar p~rposes. These 
grants are made subject to resumption in certain contingencies, 
such as failure of lineal male heirs, and if they are made free of
liability to pay rent or land revenue, the grantors have been hel4 
not to be the superior holders of such lands (vide Gordhanlal 

• I 
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vs. Darbar Shri Surajmiili, IL.R. 26 Born., page 504 I, As the 
grantors have a reversionary interest in the land, it' is desirable 
that the grantors should be included within the definition of 
superior holders." 

[ a] (14) IC tenant" means a lessee, whether 
holding under an instrument or under an oral 
agreement, and includes a mortgagee of a tenant's 
rights with possession: but does n~ include a 
lessee holding directly under Government; 

[a] (15) " landlord" means a lessor; 
[a] These definitions were substituted for the' original defi. 

nition of" tenant" by Born. IV of 1913, s. 6 (g): 

[a] (16) "occupant" means a holder in a-ctual 
possession of unalienated land, other than' it. 
tenant: provided that where the holder in actual 
possession is a tenant, the landlord or superior 
landlord, as the case may be, shall be deemed 
to be the occupant; 

G. 1~ Occupants.-Occupants holding land 
under the terms bf survey settlement are persons 
holding temporary settled land under direct 
engagement with Government as described in 
Sch. II No. I (a) second clause, Court fees act 1870. 
(G. R. 634 of 28th January 1888). '. 

[a] (17) "occupancy" means a portion ofland 
held by an occupant ; , 

[a] (IS) u to occupy land" means to possess 
or take possession of land; 

[a 1 (19) II occupation " means possession; , 
[a) 1 hese definitions \Ver~ substituted for clauses (16), (17) 

and (18),by Boin. IV of 1913, s. 6 (II). 

(20) "alienated'J means transferred' in so far 
as the rights of Government to payment of the 
rent or land·revenue are ooncerned, wholly or 
partially, to the ownership of any person; 
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[a] (21) "village" includes a town or city 
and ,aU the land belonging to a village, town Elr 
city;· 

loll This definition was substituted for the original clause 
(20) by Bo~ IV of 1913, s. 6 (i). 

(22) the words "revenue-year" or "year" means 
the period from, and exclusive of, the thirty-first. . 
July of one calendar year until, and inclusive of, 

, the thirty.first July in'the next calendar yea.r. 
(23) [Definition of·' section. "J-Repecded by 

Bom. III oJ 1886. . 

(24) [Definition 01" this chapter. "]-Repealed 
lYg !Jam. III oJ 1886. . 

(a] (25) the term • joint holders,' or· joint 
occupants,." means holders or occupants wh~ 
hold land as co· sharers, whether as co-sharers in a 
family undivided accordiug to Hindu law or other
wise, and whose shares are not divided by metes 
and bounds; and where land is held. by joint· 

. holders or joint occupants, 'holder' or 'occu
pant't as the case may be, means all of the joint 
holders or joint occupants; 

[a] (26) • land records' means records main
tained under the provisions of, or for the pur'~ 
poses of, this Act; . 

[a] (27) • certified copy' or' certified extract' 
means a copy or extract, as the case may be, 
certified in the manner pr.escribed by section 76 
of the Indian Evidence Act, 1872; i of 18720 

[a} (28) in, Sind the word • Mukhtyarkar • 
shall 00 deemed to be substituted for the word 
t Mli.mlatdar,' wherever .it occun in this Act. 

tal These definitions were added by Born. IV of 1913, s. 6 (J). 

9 
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SECTION' 4. 

, . CHAPTER II. 

CONSTITUTION AND POWERS OF 

REVENUE OFFICERS. 

4. ' The chief controlling authority in aU 
matters connected with the land revenue is 
vested in 'the Commissioner, subject to the 
Governor in Council. 

There shall be one or more Commissioners as 
I . 

the Governor in Council, subject to the orders 
of the Government of India, may direct; and 
the Governor in C<;>uncil shall prescribe what 
territories' are to be under the control of each, 
whether generally or for any specific purpose, 
and may from time to time alter the limits of 
suchJerritories, all orders made on ihis behalf 
being duly potified. 

The territories under each Commissioner shall 
form, 'and be called, a division' [a ]. 

[b] and for the purposes :of this Act the 
territories compr.ised in the Province of Sind 
shall be deemed to form a division and the Com
missioner in Sind shall be deemed to be the: 
Commissioner of that division. [b] 

[a] Words repealed by Act XVI of 1895 are omitted. 
[b-b) These words were added by Born. IV of 1913, s. 7. 

N. I. There are at present three Divisional, 
Commissioners, besides the Commissioner in Sind, 
each in charge of a division, there' being three 
divisions in the Presidency proper. ~hese divi-
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sions are (I) the Northern Division, (2) the Cen
- N. D. C. D. I s. D. 1 tral Division, and 
Ahmedabad. Abmednagar BeIgaum. 
Broacb, East ~Bijapur. l (3) the Southern 
Kaim. Klwndesb. I Dharwar. Division. - The 
PanohMabaIs. west IKanara. 
Surat. Khandesb. Kolaba. districts in each 
Thana. Nasik. Batnagiri. I Division are 

Poons. I • h 
Satara. I jgiv~n In t e 

• ShoJapur. ' margIn. 

The Districts in, Sind are:-l 'Hyderabad, 2 

Karachi, 3 Larkbana 4 Sukkur 5 Thar and Parkar; 
6 Upper Sind Frontier. 

N 2. The words "whether generally 9r for, 
any specific -purpose" were insElrted with the 
object to enable one reyenue Commissioner 'to 
undertake certain special duties within the terri
toriallimits of another. (Page 194 of the Council 
proceedings for 1877 ). 

5. The Commissioners shall \:ia appointed by Appoint-

G . C '1 d 11 '. mentsand tha overner In ' ounCl, an sha exerCIse the duties of Com-

d d· h h d . ' I! d d missiohers. powers an ISC arga t e uties comerra an 
imposed on a Commissioner under this Act, or 
under any other, law for the time being in force, 
and so far 8S is consistent therewith all such 
other, powers, or duties of appeal, superintendence 
and control within their respective divisions, aqd 
over the officers subordinate to them as _ may 
from time to time be preEcribed by Government. 

6. Each Commissioner shall have _ such toA88l8c' tant!' , omml" 
number of assistants as the Governor in Council sioners. 

may from time to time sanction, their 'appoint-
ment being made by the Governor in Council. 
Assistants so appointed shall perform Buch 
duties as the Commissioners, to whom .they are 
respective~y subordina~e, may from time to, time 
direct. 
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NOTE I-There are at present 2 Assistants to 
each Divisional Commissioner one in charge of the 
English branch, and the other in charge of the 
Vemaculiu branch of the office. 

Division to be 7 E h d' . . d I f divided into • ac. IVlslon, un er the contro 0 the 
districts. Commissioner, shall be divided into such [a] 

districts with su~h limits as may from time td 
time be prescribQd by a duly p~blishe.d order of 
the Governor in Council. 

!,=~to And each such district shall consist of such 
t~u~as comh- [b] taJukas, and each taluka shall consist of such 
pnsmgsuc . . 
lI!aMls aDd [b] mahals and villages, as may from time to 
~!:'m-:nt time be prescribed in a ijuly published order of 
may direct. the Governor in Council [c]. 

<a> Words repealed by Born. IV of 1913, s.8, are omitted. 
(b) Words repealed by Bom. IV of 1913, s.8, are omitted. 
(c) Wordr;; repealed by Act XVI of I~5 are omitted. 

No 1. The Mahals at present are : 
N. D. C. D. S. D. 

MOdasaJ. Ahmeda- Bhadgaon) East Chandgad} Belga-
Gogha bad. Edlabad > Khan- Murgod urn •• 
Halol } Panch J desh Bilgi... Bijapur 
Jhalod. Mahals. MUlSi} , Mundargi \ Dhar-
Hansot ... Broach. Ambegaon Poona Nurgund. J war. 
Valod Surat. Dhond Bhatkal } 
Mokhada } Khandala} Supa Kanara 
Umbar- Thana. I Malcompeth Sata· Mundgod , 

gaon. ' Shirala rae Uran } 
Jamkhed} Ahmed- KhalaJ;ur Kolaba 
pathardi. nagar. I Nagothna 

I ' Guhagar} Rat- ' 
Mandangad nagiri 

G. I. All changes must be reported by the 
Collector to the Survey Department ( G. R. No, 1103, 
dated 18th March 1868, and G. R.No. 3215 dated6th 
July 1870.) 

G 2. Government have directed that the Sur
veyor General of India should be supplied with 
copies of all notifications of any changes which may 
from time to time be made in divisional or district 
boundaries. The object is that there should be 
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data in the India office for the supply of ,correct 
delineations -pf district and other boundaries 

. throughout India. Changes in 'he boundaries of 
districts or other territorial limit,;; not only involve 
great inconvenience and expense in the prepara
tion of new maps, but are also productive of much 
derangement and 'confusion in statistical records of 
all kinds. In all cases, therefore, due weight should' 
be allowed to these consideration before deciding 
to sanction any modifications in territorial bowida
ries. Care should be taken that changes are made, 
only when essentially necessary for administrative 
purposes. • 

The commissioners of Divisions should submit 
to Government not later than 15th October an an
nual statement in the form prescribed for the pur
pose showing the area translerred from one district 
and province to another. 

[ G. R. No. 3175 dated 4th July. 1870 
.. .. 3265 " 6th July 1870 
" ,,6814 ,:13th September 1883, 
" .. 9482 .. 25th September 1885 

,,3309 ,,9th April 1892.] , 
G. 3. The Superintendent of Survey should con

fer with the Collector before submitting his propo
sals for converting hamlets into distinct villages. 
(G. R. No. 6474. dated loth June 1884-) 

G. 4. Establishments of new hamlets. 
With a view to encourage small bodies of bona

fide cultivators to take up outlying Waste Land 
and to settle thereon, ~e Commissioner N. D. 
proposed the ~llowing rules for the approval of 
Government. 
, Ca) Occupying sites for new hamlets will be 
given by GovernmenL 

(b) Each house will be allowed lth acre of rent 
free Land. 

(c) At the diacretion of the collector land. for . 
new cultivation may be granted. either rent free for 
a term or at a reduced assessmenL 

13 
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(d) ,Takavi upto Rs. 800 may be granted on 
reasonable security for the purpose of constructing 
a well for a new hamlet at the rate of' 9 pies per 
rupee per annum. The advance shall ordinarily 
be 'repayable within four years. At the discretion 
olthe collector the security may be taken from all 
the settlors jointly and repayment arranged for by 
an addition to the ordinary Land revenue for a 
certain number of years. 

(e) If the new colony is sufficiently numerous 
Government will be prepared to grant Land free of 
assessment for the following purposes. 

(I) For standing gro~nd for village cattle. 
(2) For remuneration. 

(a) To a Police patil appointed under 
Bombay Act VIII of 1867. 

(b) To a village watchman. 
The survey and settlement commissioner sub

mitted remarks on the proposal and observed that 
it would be well if the proposed coricessions were 
Iimit~d to cases in which at least 25 registered 
occupants of Government Land pledged themselves 
to settle in the new hamlet arrangement could then 
be made for police administration, and for the 
proper registration of vital statistics. Small bodies 
wishing to separate themselves from a parent vill
age shogld, in his opinion, be allowed to make 
their own arrangement without any direct encoura';; 
gem~nt from Govern~ent. When the country is fully 
ripe for it, the' isolation of lndividual formers in 
small bodies of formers' will comp about in the 
natural course of events. Government while recog
nisin~ the merits of the commissioner's proposal 
expressed an opinion that it should be limited 
according to the views expressed by the survey and 
settlement commissioners. 

G.5. In submitt~ng proposals> involving the 
transfer of any area from one district, division or 
province to another the following information, may 
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be furnished for the preparatio~ of the return ( Vide 
G 2 ) which is now' prepared in the secretariat. 

I Area to be transferred with details i.e. cultivated 
area and total . 

. 2 Land revenue of the uea to be transferred. 
'[ G. C No. 1772 dated 12th March 1903 ]. 

8. The Governor in Council shall appoint in Collector 

each district an officer who shall be the Col- ~:~ct. 
/ lector [ a] and who shall be subordinate to the 

Commissioner of his division and may exercise, 
throughout his district, all the powers, and 
discharge all the duties conferred and imposed 
on a Collector or an .Assistant or Deputy Col· 
lector by, tbis Act, or any other law for the time 
being in force, and in all matters not, specially 
provided for by Jaw shall act according to the 
instructions of Government. 

(a) Words repeated by Act XVI of I!19S are omitted~ 

9. The Governor in Council m'iy appoint to~istant 
each district so many Assista{lt. Collectors and Deputy 

Collectors. 
so many Deputy Collectors as he w'iydeem ex· 
pedient; the Assistants shall be called" First," 
'" Second," "Supernumerary," etc., as may be 
eKpressed in the order. of their appointment~ 

All such As;;istant and Deputy Collectors and !~!:a:t 
all other officers employed in the land revenue the Collec-

tor. 
administration of the district shall be subordinate 
to the Coliector. 

N. ]. Deputy Collectors.-Deputy Collectors 
fall under the following principal designations:

(1) Assistant Commissioners. 
(2) Personal Assistant to the Collector, director 

of agricultur~ &c. ' 
(3) Dist:Deputy Con~ctor in charge ofTalukas. 

I ' 
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. (4) Huzur Deputy Collector and City Magistrate. 
(5) Huzur Account Officer without magistrial 

work. 
(6) City Magistrates, without treasury work. 

G. I. Personal Assistant.-Act XXI of 1862 re
lates to the appointment etc. of Deputy Collectors. 
Government have decided lhat· in order to aff.ord 
some relief from office routine work sa as to give 
them time for their more important administrative 
duties the collectors of the heaviest districts viz., 
Satara, Poona and Thana will be allowed Personal 
Assh tant of the rank of Assistant or Deputy 
Collector according to the class of work for wnich 
aid is needed. In the case of other Distri~ts the 
Collecto.rs shall be required to show that full use is 
made of their ~xisting assistants and deputi~s before 

.- further aid is solicited. The Commissioners should 
see that there is no necessary reservation of powers 
by the Collector under section 10. The system of 
putting a senior assistant in charge only of the 
most important Taluka and requiring him to relieve 
the ColJector of much routine work should 'be ad
opted whenever,t is considered suitable. 

[G. R. No. 7018 dated 8th October 1903.] 

G. 2. Commissioner in Sind.-In exercise of the 
powers conferred by Section I of V of 1868, the . 
Governor in Council is pleased to delegate to the 
Commissioner in Sind th~ po,!ers conferred on the 
said .Governor in Council as the Local Government 
of the Provinces of Sind by Section 9 of Bombay 
Land Revenue Code ( G. R.R. D. No. 9291 dated 14th 
September 1908.) 

G.3. Akrani Mahal.-The revenue :manage
ment 'of the Akrani Mahal of the Taloda Taluka in 
West Khaildesh having been entrusted to the Forest 
Department the Divisional Forest Officer, North 
Khandesh Division has been appointed ex-ofJicio 
Assistant Collector for the Mahal. 

[G. R. No. 12020 dated 24th November 1908.] 
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10. Subject to the general orders of Govern- Their 

Collec I f h o 0 duties aDd 
ment, a tor may p ace any 0, lS&S8lStantspowers. ' 

or deputies in charge of the revenue administra-
tion of one or more of the talukas in his district, 
or may him3el£ rebin charge thereot 

Any Assisliant or· Deputy Collector thus 
placed in charge shall, subject to the provisions 
of Chapter XIII [al, perform all the duties and 
exercise all the powers conferred upon a CoI~ 
lector [b] l?y this Act or any other law at the 
time being in force, so far as regards the tahika
or taIukas in his charge. 

Provided that the Collector may, whenever 
he mlly deem fit, direct any such Assistant or 
DeIftIty not to perform c3rtain duties or exercise 
certain powers, and may reserve the same to 
himself or assign them to any other Assistant 
or Deputy subordinate to him. 

To such Assisliant or Deputy Collector as it 
may not be possible or expedient to place in 
charge of taIukas, the Collector s~all, under the 
general orders of Government, &Ssign such parti. 
cular duties and powers &S he may £rom time to 
time see fi t. 

raJ Words repealed by Bomo m of 1886 are omitted. 
(b] Words repealed by Act XVI of 1B95 are omitted. 

G. I. Assistant or Deputy Collectors. (I) Sec· 
tion 10, Land Revenue Code. confers on Assistant 
or Deputy Collectors in charge of talukas all the 
powers of a Collector under the Act" or any other 
law at the time being in force." and empowers the 
Collector to delegate to Personal and Supemume,. 
ary Assistants not in charge of talukas any duties 
and powers. The words II any other law at the 
time being in force" are not limited to laws relat-

17 
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ing to land-revenue, but include aU acts of the 
Government of Bombay in which a contrary inten
tion does not appear. The Governor in Council 
now sanctions similar delegation of powers in 
respect of all executive orders of the Local Govern
ment. (Entry No. 15 of G. R. No. 5941, dated 26th 
August 1902. ) 

G. 2. Assistant or Deputy Collectors. There 
should be no unnecessary reservation under this 

'section. (G. R. No. 7048, dated 8th October 1903. ) 
G. 3. Personal Assistant: Regarding the ap

pointment and duties of a Personal assistant to the 
collector see G I under section 9. The collectors are 
authorised to delegate to their Personal Assistants 
the power to sign or countersign all bills for them 
whether as collectors, District Magistrates, District 
Registrars or Presidents of District Local Boarcls. 

( G. R. No. 1642 dated 29th February 1904· ] 

G. 4. Personal Assistant under the court of 
Wards Act 1905 section 19 (2). The collector may 
exercise through his Personal Assistant all or any of 
the powers delegated to him by the Commissioner. 
The meaning pf the words •• exercise through" is to 
be taken as equivalent to "authorize" and the differ
ence between delegation and authorisation is that 
responsibility is devolved with delelZation and not 
with authorisation. There is, therefore, no legal 
objection to powers being exercised by the Person
al Assistant who will sign not as Ie Court of Wards" 
but Ie for the Court' of Wards ". 

[ G. R; No. 2839 dated 26th March 1913. ] 

11. If the collector is disabled from per
forming his' duties, or for any reason vaoates his 
offices or leaves his district, or dies, his Assistant 
of highest rank present in the district shall, 
unless other provision has been made by Govern
ment, succeed temporarily to his office, and 
shall :be held to be the Collector [a] under this .. 
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Act until the Collector resumes charge of his 
district, or until the Governor in Council ap. 
points a suaaessor to the former Collector and 
such suaaessor takes charge or his appointment. 

An officer whose principal office is different 
from that of an Assistant Collector, and who is 

" an Assistant, Collector for special purposes only, 
shall not be deemed to be an Assistant for the 
purposes of this section. 

[a] Words repealed by Act XVI of 1895 are omitted. 

12. The chief officer entrusted with the The )lam

local revenue administration of a taluka shall be ~~~~:~nt, 
called a Mamlatdar. He shall be appointed by 
the commissioner of the division in which his 
taIuka. is situated. 

His duties and powers shall be such as may His duties 
be expressly imposed or conferred upon him by and powers • 

. this Act, or by any other law for the time being 
in foroe, or as may b3 imposed upon, or delegat-
ed to, him by the Collector under the general or 
special orders of Government.[a] 

(a) Words repealed by Act XVI of 1895 are omitted. 

N. I. He is called a Muktiarkar in Sind [ Vide 
s. 3 (28).J 

13. Whenever it may appear necessary to MaMlkarf. 
the Governor in Council, thtt Collector may [a] 
appoint to a taluk:1 one or more MaMlkaris [a] 
and, subject to the orders of Government and 
of the C~mmissioner. the Collector may [b] 
assign to a MaMlkari [b] within his local limits 
such of th!'l duties and powers of It. Mamlatd:1r 
as he may from time to time see fit, and mayhiaduties 
also from time to time direct whether the ;:!erl!, 
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MaMIkari's immediate superior shall, for the 
purposes of section 203 [C], be deemed to be the 
Mamlatdl1r or the Assistant or Deputy Collector, 
or the Collector in charge of the tl1Iukl1. 

[ d] When a defined portion of a Mluka- is 
placed in charge of a Mahalkari, such portion 
shall be called a YaMI [d]. 

(a-a] These words were substituted by· Born, IV of 1913, S, 

9 (I) for the words .. appoint a Mahalkari to be in cbarge of a 
definc:d portion of a taluka." 

[bob] These words were substituted by Born. IV of 1913, s. 
9 (1) for the words" assign to him." 

[c] Words repealed by Born. III of 1886 are omitted. 
[dod] This was added by Born. IV of 1913, So 9 (1). 

The amendment enables Government to place'lln officer of the 
status of a Mabalkari in a taluka and subordinates bim to a 
Mamlatdar without the constitution of a separate Mahal. 

G.1. It is for the Collector to appoint the Mahal
karies and to assign to them such of the duties and. 
powers of a Mamlatdar as he may think fit. The 
Assistant or Deputy Collector in charge of the. 
talukas should be declared to be the immediate' 
superior of the Mahalkari. (G. R. R. D. No. 4258, 
dated 1st may I90~.) 

14. It shall be competent to a Mamlatdar. 
or MaMlkari, subject to such general orders as 
may from time to time be passed by the Com
missioner or by the Collector, to employ any of 
his subordinates to perform any portion of bis 
ministerial duties: provided that all acts and 
.orders of his subordinates when so employed 
sh~1l be liable to revision and confirmation by 
such MamIatdl1r or MaMlkari [a l. 

[a] Words repealed by Act XVI of 1895 lIn~ 13om. IV of 19'3, 
s. 9 (2) arE: Qmitted. . 
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15. If a Mamlatdar or MaMlkari is dis-:a=~ 
abJed from' performing his duties, or, for any karl :; 

reason vacates his office, or leaves his ,taIuM or::'porar1 
mahaJ,-or dies. such subordinat.a as may be desig-vacanc1. 

. nated by orders to be issued from time to time 
on this behalf by the OolJector. shall succeed 
temporarily to the s'iid MamJatdar's or Mahal
kari's office, and shall be held to be the Mamlatdar 
or Mabalkari under this Act until the Mamlatdar 
or Mahalkari resumes charge of his taluM or 
roaMI, or until such time as a successor is duly 
appointed and takes charge of his appointment. 

J. 1. Ma~latdar's Court Ac:t.--A substitute 
designated under section 15 cannot exercise the 
powers conferred by the Mamledars Courts' Act(ll 
of 19(6) on the Mamlatdat to whose office he has 
temporarily succeeded. (Deorao 'Vs. Narayandas 
I. 1.. R. 25, Bombay 318 & I. L. R. 32 Bom
.bay,271.) 

J. 2. Mamlatdar on casual leave.-Karkun 
doing the work of a Mamledar on casual leave 
is not it Mamlatdar. (I. 1.. R. 32, Bombay, 
219.) 

16. ,In villages' where no hereditary Patel S~ipeii. 
or village Accountant exists, it shall be lawful~~and 
for the Collector under the general orders of !~t. 
Government and of the Commissioner to appoint :;~~ 
Ii stipendiary Patel or a village Accountant who ~== 
shall perform respectively aU the duties of here- ~tel er 1 
ditary Patels or Village Accountants as herein- !:!'~tant 
after prescribed in this Act or in any other law uist.. 

for the time being in force. and shall hold their 
situations under the rules in force with regard 
to subordinate revenue officers. 
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Saving the 
rights of 
holders of 

I alienated 
villages. 

SECTION I(r-PAGES 21 TO 23. 

Nothing in thiS section shall be held to affect 
any subsisting rights of holders· of alienated 
villages or others in resp9<lt of the appointment 
of Patels and Village accountants in any alie
nated or other villages. 

SUMMARY (S. 16 ) 

Section meaning of 
1 Kulkarni Commutation 
2 Stipendiary 

(a) Pawls 
. (b) Village Accountant 

3 Talati charges or Sa;as 
4 Village officers 

(a) Powers of-under s. 9-Irri-1 
gation Act ... ... ...5 

(b) Responsibility of-.-:for preser-} 
vation of trees belonging to 
Government '- ... ... 

Nt 
G4 

N2 
N2 
Ga 

Gt 

G.2 

N. I. Section meaning of.-The words 'or others' 
and II or other villages" were introduced in para 2 

of the section during the discussion in the Legis
lative council with a view to save the rights o{ • 
holders of other than alienated villages who may 
have the right of appointing Patels and village 
accountants (Leg. proceedings pages 128, 129). 

N 2 Stipendiary patels and village ac
countants.-Stipendiary patels and village ac
countants ( who are otherwise known as talatis in 
the Konkan and Gujarath districts, shanbhog in 
Kanara and kulkarni in the Deccan and Khandesh 
and Southern Maratha country districts) are ap
pointed under this section in villages where there 
are no hereditary officers. In large villages there 
are separate patels for revenue and Police duties, 



SECTION 16-PAGES 21 TO 23. 

otherwise the same man does both duties. On«; or 
more village accountants or talatisare appoin"ted 
for one village according to size and other cir
cumstances. If the villages are small one Talati is 
appointed for two or more villages. In alienated 
villages, where there. are no hereditary officers, 
stipendiary patels and even village accountants 
are appointed for discharging the Government 
duties. They are not. . servants . of the Inamdars. 
Tialatis' services are now pensionable under the 
Civil Service Regulations. Their pay is made 
personal. 

G. I. Powers under Irrigation Ad.-Thevillage 
officers are Invested· with powers under sectio,n 9 
of the Bombay Irrigation Act. [G. N. No. io P. 
W. D. dated 11th May 1887. ] 

G.2. Village officer's responsibility.-The vil
laie officers should understand that they are in
directly'responsible for the preservation of forests, 
as being the property of the Government. The 
village officers in forest villages should submit a 
half-yearly report on the date and condition of the 
,trees belonging to Government and in Malki num
bers in their respective charges, to the Assistant 
collector in 'charge of the taluka who' should for
ward it to the Divisional Forest officer. [G. R. 

'No 5062 dated 19th July 1899 ]. . 

G. 3. Talati's charges.-The collectors are 
authorised to modify Talatis' charges (sajas) 
without reference to Government, when no addi
tional expenditure is involved. [G. R. No 9540 
dated 1st October 1909]. 

G. 4. Kulkarni commutation. It is in contem
plation to replace the hereditary kulkarnis by 
tala tis, by compensating their rights' by annual 
allowances. [G. R. No 2659 dated 19th March 
1913]. , 

23 
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SECTIONS 17 & I8-PAG~S 24 TO 26. 

17. Subject to the general orders of Gov
ernment and of the Commissioner, the Collector 
shall prescribe from time to time what registers, 
accounts, and other records shall be kept by the 
Village Accountant [a]. 

It shall also be the duty of the Village Acco
untant to prepare, whenever called upon by the 
Patel of his village, or by any superior Revenue 
or Police officer of the taluka or district to do so. 
all writings conneated with the concerns of the 
village which are required either for the use of 
Government, or the public. such as notices, 
,reports of inquests, and depositions and exami
nations in criminal matters. 

[a] Words repealed by Act XVI of 1895 are omitted. 

N. 1. Accounts «c. kept by village accountant 
and Police patel. The village accountant is requir
ed to keep Land revenue accounts and statistical 
returns and other records as prescribed in the 
Manual of Revenue accounts. The Police Patel 
is required to keep accounts etc. prescribed in the 
Rules under the Cattle Pound Act 1871. He is also 
required to keep certain registers of criminal 
classes in the village as may be directed by the. 
Police officers. 

18. For the purposes of Chapters V1U, 
IX and X [a] the Governor in Council may 
appoint such officers as may from time to time 
appear necessary. Such officers shall be desig
nated tl Commissioner of Survey," '1 Superinten
dent of Survey," If Survey Settlement Officers," 
and U Assistant, I, or otherwise as may seem 
requisite, and shall be subordinated the one to' 
the other in such order as th& Governor in 
Counoil may dire(;t. 
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SECTION IS-PAGES 24 TO 26. 

Subject to the orders of the Governor· in ,heir 

Council the officers so appointoo are vested with ==:Sn,aDd 
the cognizance of all matters connected with 
survey and settlement, and shall exercise all such 
powers and perform all such duties as may be 
prescribed by this or any other law for the time 
being in force. 

[a] Words repealed by Bom. III of 1886 are omitted. 

N. I. Compilation.-5ee. Compilation of orders 
relating to the Department of Land Records. 

G.l. Retired Survey officer.-See. G. R. 
No. 4523 dated 23rd June IS93 at G. 1 under section 
3 (2). 

G.2. Director and SUperintendents of Land 
Records. The Director of Land Record~ and agri
culture was appointed Commissioner of survey 
under this section for the purposes of section 98 and 
No. S5 of the Rules under section 214 of the Land 
Revenue Code by G. M. No. 5370 dated 31St July 
1901. In 1906 three posts of Superintendent of 
Land Records and Registration were created one 
for each Division by G. R. No. 656 dated 23rd 
January 1906. '. 

G.3. Duties of Directors of Land records and 
(1) of Agriculture-The separation of the office 
of the Land Records and the office of agriculture 
having been made, two -separate Directors were 

_ appointed and the duties of the two officers were 
fixed as under 
A. Director of Land Records. 

I Revision of settlement proposals. 
2 Maintenance of the survey records including 

inspection of survey offic,es and training 
of Circle Inspectors and village accountants. 

3 Alteration of assessments. 
4 Irrigation rates (The rates are to be deter

mined by the Director ~f Land Records 

25 
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Combination 
of offices. 

in consultation with the Director of agri
culture Vide G. circular No. 1058 dated 5th 
February 1906 R. D. and G. cir. No. 234 
dated 5th March 1906 P. W. D.) 

5. Preparation of the Records of rights. 
B. Director of agriculture. 

I Administration of the agricultural Depart
ment. 

2 Submission of reports on crops and agri
cultural prospects (including fore-casts of 
special crops) 

3 Meteorological returns 
4 Supervision of prices 
5 Agricultural returns 
6 Crop experiments '-' ..... 
7 Trade statistics-Rail borne and Road 

borne traffic 
8 Mineral statistics 
9 Statistical'information for settlement reports. 

[ G. R. No. 7685 dated 5th August 1907 ) 
G. 4. Settlement Commissioner to re-employ 

pensioners-Powers of settlement Commissioner 
and Director of Land Records. 

The Settlement Commissioner and Director of 
Land Records is authorised to re-employ pensioned 
non-gazetted officers of the Bombay Survey Depart
ment in receipt of pension not exceeding Rs. 100. 

[ G. R. No. 730 dated 25th January 19090' ) 

19. It shall be lawful for the Governor in 
Council to appoint one and the same person, 
being otherwise competent a.ccording to law, to 
any two or more of the offices provided for in 
this chapter, or to confer upon an officer of one 
denomination all or any of the powers or duties 
of any other officer or officers within certain 
local limits or otherwise as may seem expedient. 
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N.l. Combined offices.-The following officers 
hold combined offices :-

(I) The settlement Commissioner and Director 
of LaDd Records and the Inspector General 
of Registration. 

(2) The Superintendent of Land Records and 
Registration; 

G.1. Powers of a city survey:officer-Under 
this section, the powers of a survey settlement 
officer can be conferred upon an Assistant or 
Deputy Collector or any other officer employed on 
city survey work in addition to his own duties. 

(See G. N. No. 1368, dated 9th February 1909 in 
the case of the survey of lands wit-hin the' Munici
pal area of Igatpuri ). 

G. 2. In exercise of the powers conferred by 
tlections 18 and 19 of the Bombay LalidRevenue 
Code, 1879 (Bam. V of 1879), and in supersession 
of Government Notification in the Revenue Depart
ment, No. 6884 dated the 25th June 1915, the Go
vernor in Council is pleased to appoint the Collector, 
within the limits of his district, to hear and deter
mine appeals from any decision or order passed 
by a Survey Officer below the grade of a Superin
tendent of Survey under sub-section {2)of section 
37 and section 119 of the sai<i1 Code and sub-section 
(I) of section soA of the Bombay District Municipal. 
Act. 1901 (Bom. III of 1901). Provided that the 
Collector shall not hear and determine appeals 
against decisions or orders passed by Enquiry 
officers in charge of the city surveys of Anand, 
Borsad and Nadiad. 

(G. N. No. 14447 dated 29th Nov~mber 1917.) 

20. The appointment of all officers mention· CertaIn, 
• ' , Officers 

ed in sectIOns 4 to 13 and 18 and 19' shall be appoint. 

d 1 ill d 
' mente to 

U Y not e . be notified. 

Any officer appointed to acb temporarily for ~;~~~t. 
any such officer shall exercise the same powers mente. 
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Establish
l:IJ.ents. 

and perform the same duties as might be per
formed or exercised by the officer for whom he 
is so appointed to act. 

N. I. The appointments of commissioners, 
collectors, Assistant or Deputy collectors and 
survey officers mentioned in section 16 are notified 
by Government~ The appointments of mamlatdars 
and District Inspectors of Land Records are notifi
ed by the commissioners and those of Mahalkaris 
by collectors. 

21. Subject to rules~ [a] made under sec-
tion 214, the appointment of all members of the 
establishments of the undermentioned officers 
shall, unless otherwise directed by Government, 
be made by those officers respectively, viz:-

the Commissioners, 
the Collectors, 
the Commissioner of Survey, 
the Superintendent of Survey, 

. the Survey Settlement officer. 

The appointment of all members .of the esta
blishments of all other officers mentioned in .the 
toregoing sections of this chapter shall be wade 
in their respe;tive departments by . the Collector 
and the Superintendent of Survey, provided 
that it shall be lawful for them to delegate such 
portion of this power as they may deem fit to any 

. subordinate officer, but subject to the retention 
of a right of revision at any time of the appoint
ments that may be made by such subordinate 
officers. 

(a) Words repealed by Born, IV of 1913, s. la, are Olliittcd. 
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Settlement COmmi511ioner and the Superintendent 
L.R. 
N. 1. There,is now no "Commissioner of Survey" 

or II a Superintendent of Survey. 'I The corres' 
ponding officers doing these duties at present are 
the Settlement Commissioner and the Director of 
Land Rt:cordsand the'Superintendent of Land 
Rp.cords and Registration. 'There is no separate 

( Survey Settlement Officer at present. 
G.l. Family CliquEis.-The formation of famHy 

cliques should be prevented in Govern~ent offic~s. 
[~ R,·No. 1870 dated 30th March 1881.] 

22. The; Governor in Council shall from Seals. 

time to time" by notification prescribe what 
revenue officers shall use Ii seal, and whlltsize 
and description of seal shall be used by each of 
such officers. [a l' . 

[a] Words repealed by Act XVI of 1895 are omitted. 

G. I. Seals to be used by different officers. 
Government ha ve issued the following orders 

under this section: Vis:-. 
The .officers mentioned below shall have and use 

seals viz :~ 
A I Commissioners of Divisions and the. commis· 

sioner in Sind • 
. 2 Deputy Commissioner in Sind 
3 Collectors 
4 Assistant collectors and the colonisation 

'officer,lamrao canal. 
5 Deputy. collectqrs (including Treasury 

officers of the Deputy collectors' grade) 
and Superintendents of Land Records and 
Agriculture. 

NOTE-The latter officers are DOW called Su
perintendents of Land Records and Registratio{l. 

6 Mamlatdars 
7 Mahalkaris 
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8 Muktiarkas ( Sind) and the assistant coloni
sation officer, Jamrao canal 

9< Huzur Treasurers C. D ; S. D. and N. D. 
10 City survey officers N. D. \ 

II Resident Magistrates of Bandra and Borsad 
invested with powers under ACt ill of 1876 
( now Bombay Act IT of 1906) 

12 District Inspectors of Land Records and 
Agriculture in the Northern, Central and 
Southern Divisions. 

NOTE-These officers are now called District 
Inspectors of Land Records only. 

13 Assistants in charge Head Quarter offices, 
Agricultural (now Land Records) Depart
ment. Dharwar and Poona, and in the 
Northern Division when appointed and 

B The seals shall be circular and of the 
following dimensions and material : 

(a) Silver seals of which the diameter should 
be 1 ~ inc_hes for the officers named at serial 
numbers (I) to (3) hereinbefore mentioned 

(b) Seals of' brass,' copper or gun metal 
(whichever may be the most durable 
material) of which the' diameter should 

. be 1% inches for the officers named at 
serial numbers (4) and (5} hereinbefore 
mentioned ( except Huzur Treasury 
officers ( see D) . 

(e) Seals of brass, copper or gun metal (which 
ever may b. the most durable material) 
of which the diameter should be one 
inch only for the officers named at serial 
numbers (6) to (I2) hereinbefore men
tioned and 

C pending the preparation of the abovemen
tioned seals, the seals hitherto used shall continue 
to be used by such of the officers hereinbefore 
mentioned as have used them 
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D. It has been directed that the diameter of the 
seal of the Huzur Treasury officers shall be one 
inch instead of one and a half inches (see para 
B (b) of the preceding order.) , 

[ G. N. No. 9159 dated 18th November 1896 

" " 10477· " 
21st December 1896 

" " 3717 " 
17th May 1897 

" " 3908 " . 5th June 1899 

" " 5219 " 25th July 1901 
.. 5332 " 30th June 1905 

" " 4602 " 
6th May 1908] 

CHAPTER III. 

0, THE SEolmlTY TO BE FURNISHED BY' CERTAIN 

REVENUE OFFIOERS AND THE LIABILITY OF. 

PRINOlPALS AND SURETIES. 

23. It shall be lawful for Government to Governor 

direct that such revenue officers as it deems fit~.~~:tCll 
shall, previQusly to entering upon theiroffice,::ra 
furnish security to such amount as Government shall 

. . . d d" furnish may In each case eem expe lent, eIther by security, 

deposit of Government paper duly endorsed, ~~:o 
accompanied by a l>0wer to sell, or in the form amount. 

contained in Schedule B [al. 
The amount for which such security shall be 

furnished may be varied, from time to time, by 
order of Government, which' shall 81so deter
mine the number of sureties to be required 
when security is taken in the form of Sche4uJe B. 

(a] W.ords repealed by Born. III of 1886 are omitted. 

G. I. Security bonds from Treasurers. 

G. Rs. Nos. 1671 of 6th June 1885 and 3378 of 9th 
December 1885 prescribe a form of security bond 
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Freah or 
additionlll 
lecurity. 

Demands 
for money 
papers, 
etc., to 
be made 
known in 
writing to 
the person 
Sloncerned. 

to. be taken from Treasurers. when Promissory 
Notes are tendered as security. When personal 
security or sureties are given by them, the form 
prescribed by section 23 is to be used (G. R· 
No. 7522 dated 26th October 1882 ). 

G.2; Se,urity for Income-tax Work.-The 
Commissioners are authorised to fix the amount of 
security for Income Tax ~ork. (G. R. F DNa. 2763 
dated 13th July 1906). 

G.3. Schedule 8 requires no change.-The 
form of security bond contained in Schedule B as ' 

, amended by Bom. Act IV of 1905 requires no 
further amendment. 

[ G. R. No. 1635 dated 11th February 1916.] 

24. The Collector of the Superintendent of 
Survey may, at any time after security has been 
given, by a Revenue officer subordinate to him, 
if it appears to him that the security taken is 

,unsatisfaotory, or if the officer is transferred to 
an office for which larger security .is required, or 
for other sufficient reason, demand ffesh or addi· 
tional security, and in case of the officer failing 

-to give such security within one month after its 
being required of him may suspend or dismiss 
him, provided always that no greater security 
shall be demanded than is required by the orders 
of Government unde~ the last preceding section. 

25. The Collector or the Superintendent of 
Surveyor any other officer deputed by the 
'Collector OJ: Superintendent of Survey for this 
purpose shall in all cases in which he may have 
a claim on any Revenue officer or on any person 
form""erly employed as such in his department or 
district for public money or papers or other 

) 
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Go~rDmeDt-property, by writing under his 
official seal, if he use one, and signature, require 
the money, or the particul&r papers or property 
detained to be delivered either immediately to 
the person bearing the said writing, or to such 
person or such date and at such place as . the 
writing may specify. 

If the officer or other person aforesaid shall Who may 

d· h d Ii be arrested not ISC arge the mooey, or ever up the and 

d· d confined papers or property ,as lrecte, he may cauSe in jail if 

33 

b,hu to be apprehended, and may send him with ;~:~~to 
a warrant, in the form of Schedule C, to be con. ~:~ed 
fined in the civil jail till he discharges the sums that no per· 

• BOn shall 
or dehvers up the papers or property demanded be kept In 

f· h·· confine-rom 1m: ment for 

provided that no person -shaH be detained in ::::n 
confinement by virtue of any such warrant for a 
longer period than one calendar month. 

N. I. For the purposes of sections 25 and 26 only 
village officers are revenue officers. Vide definition 
in sec. 3 (I). 

N. 2. It is doubtful whether the Superintendent· 
of Survey can take any action under clause 2 of 
this section independent of the Collector. It ap
pears from Sections 26 and 157, and the form of 
warrant (Schedule C), that it is intended that in 
such cases the Superintendent of Survey . should 
apply to the Collector with a view to the necessary 
action being taken. I 

(j'. I. Mamlatdars and Mahalkaris can issue 
notices and warrants under this section. 

[G. R. R. D. No 5295 dated (st ]u,ne 191I serial 
number 9.] 
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SECTIONS 26-PAGES 34 & 3S. 

26. The Collector of his own motj~n, if the 
officer or other person is . or was serving in his 
department and distric~. and upon, the applica
tion of the Superintendent of Survey, if suoh 
officer or person is or was serving in the survey 
department in his district, may also take pro
ceedings to r€cover any public moneys due by 
him in the same manner a(;d subject to the 
same rules as are laid down in this Act for the 
recovery of arrears of iand revenue from de
faulters, and for the purpose of recovering public 
papers or other property appertaining to Gov
ernment may issue a. search warrant and exercise 
all such powers with respect thereto as may be 
lawfully exercised by a Magistrate under the pro
visions of Chapter VIII of the Code of Criminal 
Procedure, 1898 [a]. 

It shall be the duty of all persons in posses
sion of such public moneys, papers· or other pro
perty appertaining to Government to. make over 
the same f(lrth\vith to the Collector, and every 

. person knowing where any such property is oon
cealed shall be bound to give information of the 
same to the Collector •. 

[a] The reference to Chap. VII of Act X of 1882 is altered in 
,accordance with Act V of 18gS' 

N.l. Records prepared by an hereditary of
ficer. The records prepared by an hereditary 
officer in pursuance o( the duties o( his office, or by 
order of a superior officer. or of the former or pre
sent Government, are the property of Government, 
and the Collector can enforce their production. 
(Section 70 of. the .. Watan Act.·t III. of 1874. as 
arpended by Act V. of 1886. Section 14.) 

N. 2. Land cannot be forfeited. A Collector 
cannot forfeit the land of a revenue· officer under 
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this section because the public money or papers 
are not due in respect of the land (Vide sec. 153). 
He can only sell the right, title and interest in the 
land of the defaulting revenue officer 'under sec· 
155· 

G. I. Mamlatdars and Mahalkaris. Mamlatdars 
and Mahalkaris" can issue notices and warrants 
under this section (G. R. R. O. No. 5295 dated 1st 

/ June 1911 entry NO.9.) 

27. The surety or sureties of such officer or Surety to 

th . f! 'd 'h t . t be liable o er person as 15 !hOreS!.!.1 ,w 0 may en er 10 0 in the' 

,. bond, in the form of Schedule B, shall be liable ::~er as 
to be proceeded against jointly and severally in principal" 

I the same manner as his or ,their principal is liable 
, to be proceeded against, in case of default, and 
notwithstanding such principal may be so pro
ceeded against: 

provided always tha.t in any case of failure to Extent of 
, liability. 

discharge or make good any sum of money due 
to Government or to produce any property of 
Government of ascertained value no greater sum 
than is sufficient to cover any loss or damage 
which the Government may actually sustain by 
the default of the prinoipal, sha,ll be recovered 
from the surety or sureties as the amount whioh 
may be due from such surety 6r sureties under 
the terms of the securty·bond executed by him or 
them. ' 

And provided also that the said surety or Sureties 

t · h 11 ' b }' bi t' . not liable sure les s a In no case e la e 0 Imprlson- to impri' 

ment in default of producing public papers or ~~r;::::l~' 
property, if he or they pay into the Government paid. 

treasury the whole or such part of the penalty 
named in the bond a8 may be demanded. 

3S 
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SECTIONS 28,29 & 30-PAGES 36 & 37. 

28. If an officer or other person as afore
said or his surety or sureties against whom a 
demand is made, shall give sufficient security in 
the form of Schedule D, the Collector shall 
cause such officer or surety if in custody to be 
liberated. and countermand the sale of any pro
perty that may have been attached. and restore 
it to the owner. 

29. The liability of the surety or sureties 
shall not be affected by the death of a principal, 
or by his appointment to a situation different 
from that which he held when the bond was ei~ 
ecuted, but shall continue so long as the princi
pal occupies any situation in which security is 
requir\ld under section 23, and until his bond is 
cancelled . 

The heirs of a deceased officer shall be liable 
by suit in the Civil Court for any claims which 
Government may have against the deceased, in 
the same way as they would be for similar claims 
madtl by an individual. 

N. I. It appears that tbe heirs of a deceased 
surety are also liable in tbe same manner as the 
heirs of a deceased principal, viz. by a suit. 

30. Any snrety, whether under a separate 
or joint bond. way withdraw from his suretyship 
at any time on his stating, in writing, to the 
officer to whom the bond has been given, that 
he desires so to withdraw; and his responsibility 

, under the bond shall cease after sixty days from 
the date on which he give~ such writing as to all 
demands upon his principal ooncerning moneys, 
papers or other pr.operty for which his priucip1:l.1 
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may become chargeable after the expiration of 
such period of sixty days, but shall not cease &8 

to any demands for which his principal may have 
become liable before the expiration of such period, 
even though the facts. establishing such liability 
«Jay not be discovered till afterwards. 

CHAPTER IV. 
Or CBRTAIN ACTS PROmBlTID TO REVENUE OPFICBRS, 

AliI) OJ' 'lHBIR PUNlSIDlKN'r FOR MISOONDUC'l. 

31. No revenue officer shan, except with Prohibited 

t~e express permission of Government, or of the acts. 

Collector, or Superintendent of Survey to whom 
he is subordinate,-

(1) engage in trade, or be in any way con- Not to 

cerned, directly or indirectly, either 8S trade. 

principal or ~gent, in any commercial 
transaction whatever; 

(2) purchase or bid either in person or by Not to 

agent, or in his own name or in the name !tu:u~ 
of another, or jointly or in shares with sale. 

others, for any property whip may 
under tlie provisions of this Act or of 
any other law for the time being in force 
be sold by order of any revenue or judicial 
authority in the district in which such 
officer is at the time employed. 

(3) hold directly or indirectly any farm or be Not to be 
. d h· . concerned In any way concerne on IS prIvate in the 

account in the collection or payment of revenue. 

revenue of any kind in the district in 
which he is at the time employed i 
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and no revenue officer shall 
(4) derive either for himself or for any other 

individual any profit or advnatage beyond 
his lawful salary or emolument from any 
public money or _ property with the 
collection or charge of which he is 
entrusted or connected; or 

(5) demand or receive under the colour or by 
the exercise of his authority as such 
revenue officer, or by way of gratification 
or otherwise, or knowingly permit any 
other person to demand or receive 
on his behalf any sum or any considera
tion' whatever over and above what 
he is legally entitled to demand or 
receive under the provisions of this Act 
or of any other law for the time being in 
force. 

SUMMARY (- SEC. 31.) 
1 Government servants' conduct rnles ... G 1 
2 Government servants not to 

(I) behave rudely with the public... G 15 
(2) receive salary for _private work 

, of others ••• G 7 
(3) take fees for commission for 

taking evidence ••• G 5 
( 4) take part in the election of 

Legislative Council members G 12 
3 Hereditary village officers ••• G 2 

4 Landed property ... G 6 
5 Loyalty-declaration of... G 10, 11, 13, 14 
6 Pensioners-reeruployment of ••• G 8,9 
'I Talatis • .•• G 3, 4 
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G. I. See Government servants' conduct ruleS' 
in Appendix I. These rules apply to every person 
holding aQY civil office, other than a menial on'e, 
under the Government. ' ' 

I G. 2. Hered~tary vi~lage officers.~This section 
,does not apply to hereditary· village o~cers, B~t 
,if it is observed that such hereditary village officers 
, atail themselves of their official position to the 

I injury of others, the collectors and their assistants 
shall take due notice of all complaints from, the 
parties injured and inflict proper punishments. in 
any case that may be proved. 

[G. R. No. 158 dated 12tb January 1860.] 

G.3. Talatis not to act as money-lenders, 
- Talatis detected to be engaged as money-lenders 
in their villages should at once be dismissed.' ( G. R. 
No. 4120, dated 15th August 1878.) 

. G. 4. Stipendia ry, village accountants not to 
hold land other than hereditary.~Glauses( I) and 
( 2) of Section 31 of the Land Revenue Code (which 
is the law in force and supersedes all previous 
orders) should be construed strictly in the case of 
stipendiary village a ccountants and" permission. 
should not be given to them to engage in money
lending or to purchase lands at public sales. Clause 
(3) if strictly enforced would prohibit them from 
holding any lands paying revenue to Government. 
But there is no objection to the holding of here
ditary lands by stipendiary village accountants or 
absolutely to their holding of lands purchased 
otherwise than at a public sale. The sectionre
quires that every revenue officer who holds land 
paying revenue to Government in the district in 
which he is employed should obtain permission to 
continue to hold it, and the Collector can give or 
withhold permission according/to the merits of each 
case, taking care that his orders are not unduly 
harsh. If the Collector consider$ that the position 
of a talati as a holder of land in his own charge, 
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taluka, or district conflicts in any case with the 
proper performance of his duty as a village ac' 
countant, he can have him transferred. (G. R. 
No. 5635, dated 31st July 1883.) 

G.5. Fees received for commission to be paid 
into Treasury.-Any paid servant of Government 
accepting a commission, for taking evidence must 
hand over forthwith to his superior officer or the 
neighbouring treasury any and every sum which he 
may receive as a fee for his services. 

Courts sending and receiving commissions should 
be informed that so far as Government is concerned 
there is no objection on its part to the defrayal of 
all fees that are paid or credited to Government by 
an equivalent amount in Court-fee Stamps. A note 
of such payment should be made by the transmit
ting Court and formally taken cognizance of by the 
Court executing the commission. Cancels G. R. 
No. 5401, dated 9th August 1888. (G. R. No. 2551 •. 
J. D., dated I Ith May 1889 and G. R. No. 4893, dated 
9th July 1889.) . . 

G.6. Register of landed property held by 
Government Servants.-In supercession of all 
existing orders t on the subject it is directed that in 
every office shall be kept a register in (Appendix 2) 
showing the landed property held by each mem
ber t in superior service. The Register shall be 
filled up as regards every new member of the esta
blishment upon his first appointment whether per
manent or temporary. 

2. Every officer shall submit to the authority 
by whom he was appointed on 1st April in each 
year-

( I) If he has acquired any new or alie
nated any old landed property during 
the previous year, a complete state
ment in the form of the register pre
scribed above. 

( 2) if he has not acquired any new or 
alienated any old landed property 
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during the previous year, a declaration 
in the appended form B.* (see Appx. 2.) 

3. Officers appointed direct by Government 
should submit the information called for in· the 
preceding paragraph to the Department of the 
Secretariat concerned. (G. R. G. D. 3000, dated 
loth June 1903.) 

No/e.-These orders are not applicable to Police 
officers of lower ranks than Chief Constables. 
( G. R. G. D. 5812 dated 4th November 1903.) 

G. 7. Government Servant's regular private 
work.-The Government of India are entirely op
posed to any arrangement by which a Government 
Servant receives a salary from a private employer 
for regular work performed even in part during 
office hours. With certain exceptions all Govern
ment Servants are to be considered whole time 
employes and their leisure must be held to be no 
more than is actually necessary for recreation. 
(Government of India Home Department, Ecele
siastical, 331 dated 19th July 1906. "Ecelesiastical 
22 dated loth November IC)06-G. R. No. 10396, 
dated 2nd November 1<)06.) 

G. B.Re-employment of pensioners.-Commis
sioners of Divisions a'reauthorized under article 
514. Civil Service Regulations, to re-employ Govern
ment pensioners who having been non-gazetted 
officers are in receipt of a pension of not more than 
Rs. 100 a month (Order No. 10 of statement ac
companying G. R. No. 6453 dated 19th November 
1908 F. D.) 

G_ 9. The Settlement Commissioner and Direc
tor of Land Records is authorized to re-employ 
pensioned non-gazetted officers of the Bombay 
Survey Department in receipt of pension not ex
ceeding Rs_ 100 (G. R. No. 730 dated 25th January 
1909.) . 

G.10_ Declaration of loyalty.-As a condition 
of entrance in.to the GoverQment service! it i& 
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deRirable to exact on first appointment, a solemn 
declaration of loyalty to Government during the 
period of such service and the form of declaration 
( printed as Appendix 28) is accordingly prescribed. 
This declaration should be made by all superior 
servants on their appointment and by those already 
in the service 9n promotion to the rank of Mamlat
dar and appointments of similar status. (G. R. 
G. D. No. 49, dated 6th January 1909.) 

G. 11. The solemn declarations need not be 
stamped. They are to be taken so far as superior 
servants already in the service are concerned, only 
from men obtaining substantive promotion to the 
rank of Mamlatdar &c. and are to be filed in the 
office of the Collector of the district in which the 
declarants are at the time serving (G. R. G. D. 
No. 851 dated 15th February 1909.) 

G. 12. Taking part in the election of members 
Legislative bodies.-No ,officer of Government of 
any department or grade in the service shall in
terfere directly or indirectly with the free choice 
of a Candidate by elective bodies, or to influence 
or direct the action of those bodies in any, ways, 
and no indication is to be given by any official of 
the manner in ~hich he him!elf personally intends 
to vote. Government desires it to be understood 
that any infraction of this order will be viewed 
with grave displeasure. (G. R. No. 778 dated 
14th February 1910.) 

G.13. Police Inspectors and Sub-Inspectors: 
-The declaration of loyalty in the case of Police 
Inspectors and Sub-Inspectors should be made in 
the presence of the District Magistrate of their 
respective Districts. (G. R. No. 1904 dated 2nd 
April 1910.) 

G. 14. Temporary appointme!1ts.-In the case 
of temporary appointments, the declaration should 
be taken if the appointment will last for three 
months or more. The declaration should be dis-
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pen sed with if the period of appointment is less 
than three months. (G. R. 3772 dated 20th June 
1911.) 

G. 15. Relations between Officers of Oovern
ment and the people.-Thtl paramount necessity 
of displaying courtesy, tact and good temper in 
their (officer's) dealings with the people with 

i whom they (officers) are brought into daily con
tact has been· more than once impressed upon all 
officers, European and Indian both by Local" Gov
ernments and by the Government of India and 
must be known to all. But since the possession of 
these qualities has so insignificant a bearing upon 
the promotion of an officer and the lack of 
them consitutes so serious a disqualification, the 
Governor-General in Council desires again to im
!mpress the importance of this matter upon the 
Governor in Council and to inform him, with the 
Secretary of State's concurrence that manifesta
tion of grave defects of temper and repeated loss 
of self-control should be regarded as constituting 
inefficiency. (G. R. No. 6275 dated 26th August 
1913.) 

32.' Subject to rules [a] made under sec- Power of 

tion 214, all revenue officers may be fined, re-!::!ing, 
duced, suspended, or dismissed for any such :sn.~:ng, 
offence as is described in the last preceading missing in 

. • whom to 
section, or for any breach of departmental rules vest. 

or discipline, or for carelel!sness, unfitness, neg-
lect of duty or other misconduct by the authority 
by whom such officer is appointed; or by any 
authority superior to such authority; and this 
power may be delegated by such first-menthned 
authority, in whole or in part, to any subor
dinate officer on the same condition that the 
power of appointment may be delegated under 
section 21. 
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Provided that, excepting Mamlatdars, no 
revenue officer~ whose monthly salary exceeds 
Rs. 250, shal~ be fined, suspendedl reduced, or 
dismissed e;xcept by o~der of the Governor in 
Council. 

[al. Words repealed by Born. IV of 1913. So 10, art' omittt'd. 

SUMMARY (SEC!. 32.) 
1 . Discharge dismissal or Removal 

2 Suspension ••• 

.•• G6,7 
G 1 

3 Village officers:

(1) hereditary revenue-when to be 
fined by subdivisional officers G 

(2) Police patels-when to be 
fined by . First class Magis
trates 

(3) Stipendiary revenue-when to 

G 

5 

3 

be fined by Mamlatdars G 2 
\ 

(4) ditto by Mahalkaris G 4 

G. I. Maximum period for which revenue 
officers may be suspended.-The maximu~ period 
for which suspension from office should be award
able as a specific punishment under this section 
should be fixed at six months-this is the period 
mentioned in the Hereditary Offices Act (III. of 
187d. and in the Bombay Village Police Act (VIII. 
of 1867 ). A maximum term of three months would 
in some instances prove sufficient, whilst the maxi
mum term of twelve months would. on the other 
hand. seem too long. It appears hardly practicable. 
to fix any maximum period for suspension pending 
or during enquiry into alleged or. suspected mis
conduct. but in case·s where an officer is suspf:nded 
the ~nquiry should be carried O"t all proP'ptly atld 
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speedily as possible and no unnecessary delaY 
should be permitted to occur. Such an enquiry 
would ordinarily not occupy a very long period. 
but when it is not completed within two months 
from the date Of the suspension of the. official con
cerned. the Collector should monthly report to the 
Commissioner the cause of dehlY till the case has 
been disposed of. (G. R. No. 9981, dated 19th 
December 1884.) 

G. 2. Mamlatdars empowered. to fine village 
officers.-( I ) The Collector may. under Section 
32 of the land Revenue Code. or under Section 84 
of Bombay Act Ill. of 1874. delegate to a Mamlatdat 
the power of fining village officers (stipendiary as 
well as hereditary) subject to a right of revision 
and subject to any limitation, laid down by law or 
rule which the Collector may think fit to impose. 
Government have no objection to the power being 
so delegated in any district in which the Collector 
thinks it expedient to adopt this course. (G. R. 
No. 2116. dated 13th M,rch 1883,and G. R. No. 4100, 
dated 30th May 1883.) \ 

G.3. G. R. No. 4100, dated 30th May 1883. dele. 
gating to Mamlatdars the power of fining hereditary 
village officers, was obviously intended to apply to 
revenue officers only. and not to override in any way 
the provisions of the village Police Act VIII. of 
1867. Section 9 of which expressly limits the power 
of fining Police Patils to First Class Magistrates. 
If the resolution in question has been construed 
anywhere as empowering Mamlatdars to fine Patils 
for neglect of their Police duties. the practice is 
incorrect and should be discontinued. (G. R. 
No. 1953. dated 15th Marchl~93.) 

G. 4. Mahalkaris empowered to fine village 
officers ~-Collectors are authorized to delegate to 
any Mahalkari in his district the power to fine 
hereditary village officers in sums not exceeding 
Rs. 2 subject to the conditions' in order Nos. I and 
2 above. (G. R. No. 5891, dated 23rd August 1903.' 
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G.s. Power to fine may be delegated to sub
divisional officers only.-In G. R. No. 9241, dated 
24th September 1909. Government prohibited the 
Collecter etc., from punishing the village officers 
with fine directed that these should be dealt with 
more severity than by a mere' fine when an occa
sion for punishing them arises. But on the repre
sentation of the Divisional Commissioners who 
brought to the notice of Government' the inconve
nience arising from these orders, Government have 
directed that the power to fine may be delegated 
to Sub-diyisional Officers in accordance with the 
orders contained in G. R. No. 2116 of 13th March 
1883 and 5891 of 28th August 1893 save in respect 
of stipendiary village accountants organised in a 
graded service in whose case the modification of 
the existing orders is not considered necessary. 
In the opinion of Government, fining should not be 
restored to freely, but should be employed as a 
puuishment to be inflicted on the spot and in pub
lie, in cases of wilful slackness and disobedience 
on the part of village officers. (G. R. No. 10431, 
dated 14th November 1912.) 

G 6. Dismisal. discharge, or removal.-The 
punishment of dismissal should in future be con
sidered to be a bar to re-employment in Govern
ment service and should be reserved for serious 
cases. Whenever the dismissal of a public servant 
is ordered. the order of dismissal must be in writing 
and must contain a clear statement of the reasons 
for the order. 

In less serious cases of actions or omissions show
ing unfitness to perform the duties of a particular 
office. or of a particular character. and where it is 
not thought necessary to bar reemployment under 
Government. the term II removal" or "discharge" 
should be used. (G. R. No. 2749. dated 19th May 
1 90S.) 

G. 7. Dismissals :":"Notific:atlon of ineligibility 
for Government service.-It is necessary that a 
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report should be made to Government in each case 
as these notifications have to be issued by Govern
ment. ( G. R. No. 5989, dated 19th October 1910 
J. D.) 

33. When any revenue officer passes an All such 

d ~ fi' d' . d' d" orders to or er lor nlDg. re UClDg, sus pen mg. or lSmlS-be made in 

}sing any subordinate officer, he shall record such .,nting. 

I· order or cause the same to be recorded togetber 
with the reasons therefor in writing under his 
signature in the language of the district or in 
English. J 

SUMMARY (SEC. 33.) 

1 Copies of confidential letters not to be 
given &C. n.·G 3 

2 Dismissal-Procedure ••• G 1, 2 
3 Misconduct·inquiry into charges for G 4, 5, 6. 

G I. Procedure to be followed in dismissing a • 
public servant.-In all cases ot dismissal, the 
dismissing authority should always record in En
glish, under his own hand-writing, a statement 
showing briefly but clearly the charges brought 
against the official, the e~idence supporting those 
charges. the motives which are snpposed to have 
infll,lenced him. and the opinion of the dismissing 
authority on each charge. (G. R. No. 1549. dated 
9th May 1883)· 

G 2. In all cases of dismissal of Native subordi
nates for misconduct the officer should make an 
enquiry in judicial form before passing an order. 
or making recollmendation. for dismissal. It is 
not meant that the admission of the evidence 
should be restricted by the law of judicial evidence. 
All evidence which in the opinion of the enquiring 
officer conduces to moral conviction should be 
admissible, but in whatever form received it should 
be Doted and explained to the pers~n charged. 
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Much evidence could be recorded simply in the 
form of questions to which the person charged 
should be required to give specific answers. The 
person charged should be allowed besides to place 
on record a full written statement of his defence. 
(Para. 7, G.R. No. 7170 J.D. dated 16th October 
1883.) 

G 3. Copies of letters &c. not to be given-In 
conducting inquiries the accused person need not 
be granted copies of letters. The grant of confi
dential -letters is open to serious objection. ( G.R. 
No. 3780 dated 20th may 1904-) 

G.4. Procedure to be 'adopted when instituting 
enquiries into charges of misconduct on the part 
of Government servants :-It appears desirable 
to summarise and amend the existing orders relat
ing to enquiries into charges of misconduct on the 
part pf Government officers for the information 
and guidance of all Heads of Offices. 

(2.) Government have noticed with regret that 
extreme delay sometimes occurs in the department
al enquiries, which necessarily precede further 
action in regard to charges of misconduct which 
may end in a criminal prosecution. Government 
desire to insist on their invariably being conduct
ed with the utmost promptitude. Delay is most 
injurious both in .the public interests and also 
in those of the officer concerned, inasmuch as it 
tends to render more ditpcult the discovery of the 
truth and keeps under suspicion, which may be 
unmerited, the individual affected. 

(3.) When the preliminary enquiry 'indicates 
a criminal offence, application to prosecute should 
at once be made to the authority empowered to 
dismiss, and permission should be promptly grant· 
ed, if that authority agrees that there is a Prima 
facie case for a prosecution and does not consider 
that there exist adequate reasons, which mu!;t 
always be recorded, for not instituting a prosecu-
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tion, This procedure is, however, unnecessary. in 
those cases generally in which the misconduct 
amounts only to an offence against a special law or 
rules relating to official duties, though made triable 
by the Crimibal COllrts. In such cases, unless 
there are circumstances which render a criminal 
prosecution advisable, the misconduct may more 
iuitably be dealt with departmentally, On the 

:other hand, a belief that there is not sufficient 
, evidence to make out a prima fac.ie case before a 
Criminal Court is not a proper reason for substitut
ing a departmental enquiry regarding a criminal 
offence proper for a prosecution. 

(4.) On sanction to prosecute being obtained, 
the officer incriminated shall at once be placed 
before' a Magistrate to be dealt with according to 
law. On the termination of the judicial proceed
ings it will be the duty of the departmental 
superior to consider ~e evidence and findings and 
determine whether the, retention, of the subordinate 
in the service is desirable or not. This is a matter 
entirely for his consideration, subject to an appeal 
to higher departmental authority. He is responsible 
for the retention or dismissal of his subordinates 
as may be expedient in the interests of the public 
service, and, in the case of. an acquittal by a 
Magistrate, whilst he must carefully consider the 
reasons, he is riot justified in retaining a servant 
whom he believes on the evidence to be corrupt or 
otherwise so discredited as to be unfitted for reten
tion in the public service. In minor matters which 
have been made punishable by a court, if the 
superior officer has referred the matter to the 
decision of a magistrate, he will be well advised 
to accept ~he Magistrate's conclusion j but it does 
not always follow that in such cases conviction 
affects ~n officer's character so as to necessitate 
his dismissal or removal,from service. In the more 
serious cases 'touching the moral character of a 
public servant the decision as to ,the retention Of. 
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dismissal-orremo,val of ,an officer must ultimateJy 
restwiih the departmentaisuperior. The responsi-

~-. biIity is his and cannot be avoided by- the substi
tution of the opinio~ . of tht;l Magistrate or Judge 
for his own .. Before an' order of dismissal is made 
the 'Officer as'a general rule should be summoned 
and informed of the reasons for which it isconsi
dered proper to dismiss him, and any explanation' 
he may have to make should be recorded and 
considered. When no prosecution has been insti
tutedtbe departmental _enquiry· must ,he so con
ducted as to give to the accused servant 'a fair 
trial. This requires that he shall be confronted with 
the witnesses who incriminate him and be shown 
the documents used to substantiate the' cbarge 
against him. He must b~ allowed to cross-eamine 
hostile witnesses and to call in his own for exami-. 
nation, and his explanation must be reduced' to 
writing and carefully considered. A depar~mental 
officet is not. it is true, bould by the technical 
ruies of the Evidence Act,- but the above principles, 
which are based on the 'universally recognised 
canons of fair dealing. must be attended to. and 
care. should be taken to bave tbe papers compiled in 
such manner as on their face.to satisfy an appellate 
authority that tbe enquiry has been so conducted. 

(5.) Tbe punishment of " dismissal" should in 
future be ~onsidered to be_a bar to re-employment 
in Government service, and sbould be reserved 
for serious cases. Whenever the dismissal of a 
publi,c servant is ordered the order oi{dismissal must 
be in writing and must contain a clear statement 
of the reasdtls for the order. 

In less serious cases of actions or omissions" 
showing unfitness toperforni"tbe duties df a parti
cular oftlce or.of a particular cbaracter.and where 
it is not thought necessary . to bar' re-employment 
under Government, the term "removal" Of fC di!i:' 
charge" IiihQulcl be used~ 
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(6.) These orders embody the general principles 
which should be followed, bllt do not apply to 
petty cases of di'sobedience, insubordination and 
the like,which are usually disposed of in corres' 
pondence, provided that the officer inflicting the 
ponishment takes care to see that the person con
cerned knows with what he is charged and has 
bad an opportunity of explaining or denying the 

;charge. (General Department Circular No. 2149, 
dated 19th May 1905.) 

G . .;. Government of India Home Department 
( Public) No 1507 dated 24th June 1907, calls at
tention to 2031-40, dat~d 15th· October 1898. aud 
37-1389-1404* dated 29th July 1879. (cited in 
Bombay Govt. No. 2218, dated 18th August 1879), 
regarding investigation of charges' of misconduct 
against Government servants. 

(2) The most comIl'\On defects observed (by 
·Government of India) are:-

(I) that officers frequently fail to comply' with 
the prescribed procedure requiring ~ y.;ritten 
charge. and a written defence in respect of 
each offence; 

(2) that after framing charges they often fail to 
give a specific finding on each charge; and 

4 In order that a dismissed servant of Government m~y be 
able to exercise his right of appeal, it is obviously necessary 
that the charge against him, his defence, and the order thereon, 
should be reduced to writing. In the case of public servants, 
who are dismissed in consequence of facts or inferences elicited 
at a Judicial trial, or in the case of persons who abscond with 
an accusation over theit heads, this procedure may be unneces
sarv or impossible. But in all other cases of the dismissal of 
public servants, the charg8 against a public servant should be. 
reduced to writing, his defence should b~ either taken in,' or 
reduced to, writing, and the decision on such defence should 
also be in writing. In many cases (such for instance as that of 
a clerk at an outlying tahsil station) the officer ... 111> passes the 
order of dismissal may not be able to make tbe enquiry himself, 
and the proceedings leading to dismissal would be. conducted 
by Ihe superior officer on the spot. The record of such charge, 
defence and decision would then furnish sufficient information 
for, and should be submitted to, the superior' officer 01' the 
Government, to whom the dismissed servant may prefer an 
appeaL (G. of- L 1.. No. 37-138c).1404, dated 29th July 1879,-' 
"ide also paras. 4 to 9 of Despatch No. 4~ of 185 I, from tile 
Coutt of DirC)ctors.) . 
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(3) that sometimes they do not even dis
cuss tbe charges framed but confine their 
remarks on the whole case to some major 
charge which has not' even been framed 
against the person who is the subject of 
the inquiry. .... 

(3.) The defects mentioned above and any other 
similar defects should be avoided. (G. R. G. D. 
4493 dated 23rdJuly 19(7). Refers to G. R. 6U7. 
dated 7th November 1898. 

G. 6. For detailed orders, see compilation of 
standing orders in the General Department (1901). 
Pages IS to 23. 

34 No fine inflicted under the foregoing 
provisions shall in any case exceed the amount 
of two months' pay of the office held by the 
offender' ab the time' of the commission of the 
offence. 

All fines inflicted under this chapter may be 
recovered from the officer's payor, if necessary, 
may be realized in the same way as arrears of 
land revenue are recoverable under this Act. 

N I. Vide section 187. clause I. 

3S. If the Collector or Superintendent of 
Survey whether (If his own motion, or on appeal 
from a subordinate officer's order, pass an order 
for fining, reducing, suspending or dismissing any 
rev.enue officer subordinate to him whose monthly 
salary does not exceed thirty.five rupees, or 

if any authority superior to the Collector or 
Sup~rintendent of Survey pass any ·such order 
against a revenue officer whol!le monthly salary 
does not exceed ninety. nine rupees, no appeal 
shall lie against such order, except and 'provided 
always that at least one appeal shall lie against 
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every order made, of his own motion. by any 
authority other than Government, for dismissing 
an officer whose, monthly salary exceeds thirty 
five rupees. 

and no appeal shall lie against any order for 
inflicting a fina noti exceeding ona rupee. 

G. I. Orders regarding fining, &0 •• of sUbordinii 

. ates drawing not more than Rs. 35 not appeal" 
able.-The object of this section is to preclude all 
appeals to the Commissioner from the decision of 
a Collector in cases in which he punishes any pf 
his subordinates in receipt of a salary not exceeding 
Rs. 35 per mensem by fine, dismissal, reduction or 
suspension and to render such order final, subject 
only to revision by Government. No order passed 
by a collector of the nature referred to in clause 
I of. this section should be reversed, modified, or 
interfered with by the Commissioner. (G. It. 
No. 3872, dated 24th July 1880, and G. R. No. 611, 
dated 27 January 1898.) 

G. 2. Officers of other Depa ... tmenu ....... The limits 
in section 35 apply to public servants holding -
subordinate appointments in the Fotest. Customs. 
Salt opium and Abkari Departments (G. R. R. D. 
No. 3010 dated 14th May, 1900.) 

36. Nothing in this chapter shall affect An Officerl. 
any officer's .liability to a criminal prosecution :::~na! 
for any offence with which he m~y be charged. t: 

Any otlicer subjected to such prosecution m8.y~bl 
be suspended pending the trial, and at its close o~ 
may, upon a consideration of the ciroumstanoes~ed 
brought to light during its course, be suspended. ~~ 
reduced, or dismissed by any oompetent autho-;!~,. 
rity, whether he have been found guilty or not. ::~c:.edl 

or dis
tniSl!ed. 

S3 
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and all 
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which are 
not the 
property 
of other!, 
belong to 
Govern
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CHAPTER V_ 

OB LAND ANti LAND R]!:vENUE_ 

. 37. [a] (1) Ali public roads, lanes· and 
paths, the bridges, ditches, dikes, and fences, on, 
or beside, the same, the bed of the sea and of 
harbours and creeks belowbigh-water-mark, and 
of rivers, etreams, nallas, lakes, and tanks, and 
all . canals, and water-courses, and all standing 
and flowing water, and all lands wherever situat
e~, which are not the property of individuals, 
or of aggregates of personli legally capa~le of 
holding property, and except in so far as aQY 
rights .of such persons may be established in or 
over the same, and except as may be otherwise 
provided in any law for the time being in force 
are and are hereby declared. to be, with ,all rights 
in or over the same, or appertaining thereto, 
the property of Govern·ment; and it shall b~ 
lawful for the Collector, subject to the order's of 
the Commissioner, to dispose of them in such 
manner as he may deem fit, or as may be autho
rized by general rules sanctioned by Government, 
subject always to the rights of way, and all 
other rights of the public or of individuals 
legally subsisting. 

E~planation.-In this sect,ion , "high-water
Mark" means the highest point reached by 
ordinary spring~tides at any season of the year .. 

(b] (.e) Where any property.or any right in 
or over any property is claimed by or on behalf 
of Government or by any person as against 

-.Gov·erinnent, it shall be lawful for the Collector 
r or a survey officer, after formal enquiry of which 
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due notice has been given, to pass an order 
deciding the claim. 

[b] (3) Any suit instituted in any·Civil Court 
after the expiration of one year from the date. 
or any order passed by the Collector under sub
section (1) o!, sub-section (2), or, if one or mor'e 
appeals have been made against such order 

.! within the period of limitation, then from ~he 
date of.any order passed by the final appellate 
authority. as determined according to section 
204, shall be dismissed (although limitation has 
not beeD set up as a defence) if the suit is 
brought to set; aside such order or if the relief 
claimed is inconsistent with such order, provided 
that in the case of an order onder sub-section (2) 
the plaintiff has had due notice of such order. 

[b) (4) Any person shalt be deemed to have 
had due notice of an enquiry or order under this 
SEction if noticether~of has been given in accord
ance ~ith rules made in this behalf by the 
Governor in Council. I 

raJ This was originally's. 37. It was numbered sub.sectioli 
(I) of ~'ection 37 by Born. XI of 1912, s. I. 

[b] These sull-sections were added by Born. XI yf 1912,5, I. 

SUMM.ARY UNDER SEC. 37. 

1 Section 37, history, scope and mean-
ingof N 1,2,3,5. G 5,9,17,20. J 3,4,6.7,11,13: 

2 Adverse possession of or' against 
Govt. • •• G 10, 16, 19. J 6, 10 

3 Appeals ,,0 ••• G 26 

4 Appropri~tions of land G 21, 25 
5 Beds of rivers &c. 0.0 ••• ~ G 2 

(a) Govt. villages ••• • •• J J 2,8 
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(b) Govt. in lnam and khoti villages J 9,12 
(c) Govt. in municipal limits Bee 

municipality rights of. 
6 Easement G 12, 13 
7 FishinK ••• J 5 
8 Forest lands G 3, 15, 23 
9 Land Acq~sition Act ••• G 24 

1.0 Municipality, rights of G 6, 7, 8, 11, 28 
11 'Notice to Govt. • •• G 14 
12 Roads, lanes &c. ~ee munici pality rights 

of them. 
13 Rules under ' ... 
14 Talukdars 
15 Village site rights to ..• 
16 Waste lands 

NOTES. 

N 4.-G 27 

••• .•. G 18 
G I, 22 

.... G 4. J 6,7 

N. I. Section.-History of-Sub-section (I) was 
the original section 37 as passed in 1879. It was' 
then based on section 7 of Regulation 17 of 1821 
and section II of Bombay Act IV of 1868. 

N. 2. Section additions to sub-sections 2, 3 and 4 
have. been added by Bombay Act XI of 1912, as 
already pointed out. 

N.3. Section-scope and meanlng.-This Sec' 
tion is one of the most important sections in 
the Land Revenue Code. It is therefore neces_ 
sary to explain the scope and meaning of· the 
original Section and the amendments made in 1912. 

In the case of Suranna vs. The Secretary of State 
printed at I. L: R. 24 Bombay 435, the Hon. 
Mr. Justice Parsons remarked on the old Section 
(now clause I), that no provision was made therein 
for any' inquiry by the collector nor was any 
power given to him to determine what is or what 
is not Government land and what are the rights of 
individuals. 
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The objects and reasons of sub-sections (2), and 
(3), newly added, were as follows": -In its original 
form section 37 only provided for the disposal by 
the Collector of Government property, and did not 
provide for any enquiry where there was a dispute 

, as to whether property belonged to Government or 
not. This is now provided for in the new sub
section (2). In the new sub-section (3) theprovi-

i sions of section 135, (which is now repealed) are 
included in an amplified form so as to cover all 
descriptions of property on which orders may be, 
passed under sub-section (I) or (2). This extension 
is necessitated by' the uncertainty whether the 
period of limitation prescribed in article 14 of the 
first Schedule of the Limitation Act applies to cases 
not covered by the original seCtion'135. 

N.4. Rules under sub-section (4) Vide G. 27. 
N.5. Connection with section 61;-Thisl\ection 

is connected with Section 61. A man cannot be 
called a trespasser upon land under Section 61 if he 
has some private rights in that land. 

GOVERNMENT ORDERS. 

G. I. Village sites.-According to the custom of 
the country, the Proprietory right it) all village sites 
vests in Government unless it has been unmistak
a bly purchased. 

(I) Government circular No. 3361. of 12th June 
1873 . 

(2) G. R. No. 4239 of 24th July 1873. 
(3) G. R. " 5292 of 22nd September 1873. 

G. 2. Beds of rivers:-The sovereign's rights are 
as great under the Hindu and Mahomedan laws as 
under the English. The property in the beds of 
navigable rivers as in the seashore and the battom 
of the sea is reckoned amongst the Jura regalia of 
the crown. ' 

(i) 8 Bombay H. C. R. 81 and 
(ii) . G. R. No. 1604 of 10th March 1877. , 
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G. 3. Transfer of Forest Land.-The sanction 
of Government should be obtained in each case ,of 
transfer to the Forest Department of land required 

, for forest chowkis and compounds. (G. R. No. 5724, 
'dated 20th September 1877). 

G.4. Waste'iands.-Waste lands belong to the 
~tate and a permanent private right cannot be im-. 
plied .from the levy of a rate on a casuai and 
desultory us~ of the soil G; R. 2493 of 4-5-81. 

G. S. Proprietorship, the chief pOint.-Section 
37 of the Land Revenue Code is the only law by 
which an Assistant Collector holding an enquiry 
into claims tO'siles can be guided. Act XI of 1852, 
Bombay Act II of 1863 and Section 128 of the Code, 
if they were applicable, would only 'affect claims 
to exemption from payment of land revenue, not 
claims to proprietary rights (G. R. No.7996, dated 
9th October 1884).' 

G. 6. Rights to beds of tanks, «c •• in Municipal 
limits.-Section 37 of the Land Revenue Code only 
declares the right of Government to the beds of 
rivers and to streams • which are not the property 
of individuals or of aggregates of persons legally 
capable of holding property,' and would not,there
fore affect Section 17 (b) of the Bombay District 
Municipal Act, ISn.t if it vested such beds in 
Mnnicipalities. But the words used in Section 17* 
(b) of the last·named Act are • all public streams.' 

, If does not appear that those words include either 
the banks or the beds of such streams, which, as 
section 17 now stands, do not vest in Municipalities 

- unless transferred to them by Government under 
clause (c) of that section. (G. R. No. 455I, dated 
6th June 1885.) , 

G.7. Rights to public streets in Municipal 
IimitS.-The only case in whfch a Municipality can 
sell or grant any portio~ of a public street to an 

• Now Stlction So (2) (b) of Bombay Act 3 of 1901. 
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individual house-holder is under clause 2* of Sec-
tion 30 of Bombay Act VI., IB73! which authorizes 
Municipalities for the purpose' of improving the 
line of any public'street to allow anyhollse or_ 
building in that street to be set forward. Where 
there is no Municipality the public streets vest 
under Section 37 of the Land Revenue Code in 

,Government. But they v.est in Government like 
other lands II except in so far as any rights of any 
persons may be established -in or over the same." 
In public streets the public have a permanent right 
of way 'extending to every portion of such streets, 
and it would be an infringement 'of this right for 
Government or their officers to sell or grant any 
land belonging to a public street to an individual. 
Where therefore there is no Municipality the right 
to dispose of any portion of a public street is more 
limited than in a,Municipal district, for Government 

- have not even the legal power to allow a house to 
be set forward. (G. R. No. 5965, dated 20th August 
1886.) 

G. 8. Open ground not fortning part' 01 public 
roads.-The order in G. R. No. 5965 dated 20th 
August 1886 regarding encroachment on public 
roads is inapplicable to any open space' or portion 
of ~pen ground which cannot be reasonably claim
ed as forming part of public road. Whetl:!er any 
such piece of ground is a part of public road or not 
is a question of fact which must be determined ac~ 
cording to the circum~tances in each case. If a 
person has 'taken possession of land to which he 
has no right, the law should be enforced against 
him with the view of ousting him or if. that is 
found inexpedient, the occupancy should be re. 
cognised to be his on his giving usual occupant's 
Kabulayat and paying the usual occupancy price, 
if any. (G, R. 3815 dated 23rd June 1887.) 

G. 9. The clause • Meaning of the clause 
'except in so far etc/ .... except in so far as any rights 

• Now clause I of s. 90 of Bombay Act 3 of I9QI. 
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&cmay be established in and over tAe same' has 
the effect Ca) of precluding partial proprietory 
rights and (b) of throwing the burden of establish
ing private rights: on the persons who assert them 

. (Go R. 1697 of 13th March 1888). 

G. IO. Adverse possession.-60 years of conti
nuous possession in the open assertion of an 
adverse title would be necessary to bar the 
Secretary of State from recovery of possession •. 

(i) G. R. 728 dated 28-1-1891. 
(ii) G. R. 3274 dated 12-5-1891. 1 

(iii) I. L. R. 9 Madras 183. 

G. II. Rights to town walls. etc., in Municipal 
limits.-Municipalities have no right to the sites 
of town walls or bastions. The' Municipal Act 
vests these in Municipalities as trustees. They 
have no power to remove them. unless the walls 
become dangerous; nor would such removal, if ef
fected, operate to vest the.sites in Municipalities. 

The rights of Municipalities in respect of public 
roads are very limited. Though the road vests iQ. 
them, the soil does not belong to them. The only 
powers which Municipalities have is to make, 
repair and keep properly cleansed such high-ways 
and do such things upon them as are necessary 
for conservancy. but they have no right to obstruct 
or divert -them. They can, however, divert new 
streets and roads which they may have laid out or 
made. Any house or building may be set forward 
for improving the line of any public 'Street, but 
such permanent alienation would require sanction. 
Municipalities have no control over provincial 
high-roads or trunk roads. (G. R. No. 1890.,dated 
13th March 1891.) 

G. I2 • . Easement.-No grant of an easement in 
respect of Government land may be made by any 
officer except with the express sanction of Govern
ment (G. R. 3864 of 6-6-91 and I. L. R. 9 Bombay 
227 ) 
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G. I3. Easement.-An easement to take water 
from a river would be acquired by 60 years enjoy
~ent as of right against Government. 

( i ) I. L. R. 14 Bom. 220. 
(ii) Sect. 15 of the Easement Act 1882. 
(iii) G. R. 1376 of 24-2-1892. , 

G. 14. Notice to Oovernment.-A notice- publi
shed iQ a newspaper should not be accepted by the 
Collector as sufficient for the purposes of the Civil 
Procedure Code G. R. 4803 of 3-6-1892. 

G. IS. Transfe.r of Forest land for Oovernment 
purposes.~When land is required fpr Government 
purposes no formal alienation thereof from the 
Reserved forest is necessary. ' (G. R. No. 7779, 
dated)9th 'September 1894). ' 

G.16. Enjoyment fo'r a considerable time 
raises a presumption of ownership.-'-Government 
concurred in the following opinion of the Advocate
General, who said as'follows :-

"The decision of Ismail Ariff vs. Mahomed Ghose 
Ii.. R. 20,'1. A. 99) has no application to suits for 
restoration of possession brought against Govern
ment by persons who had been evicted under the 
Land Revenue Code. But if the person evicted 
proves that he was in possession and enjoyment 
for a ~ considerable time, a presumption of full 
ownership arises, which throws upon Government 
the onus of showing that the land was not private 
property (vide Section 110, Indian Evidence Act), 
land it would not be sufficient to rely only upon the 
werds of Section 37 (vide re Ahtaji ~eshao Tambe, 
I. L. R. 18 Bombay, 674, and Secretary of State vs~ 
Jaithabhai Validas, I. L. R, 17 Bombay, 299). It 
would not be necessary for the person suing to 
shew a title 'of possession for 60 years. 

-.. But in cases where the possession is not long, 
the \ state of the land before possession was 'taken, 
and the circumstances under which the possession 
was taken would in most cases, even where there 

61 
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is no entry in Government records, be sufficient to 
'show whether the land was private property or 
not" (G. R. No. 1873. dated 27th February 1896.) 

G.17. Proof sufficient to evict.-When execu
tive officers intend to evict persons in unauthorized 

. possession they must'be prepared to give evidence 
pf Government title (a) documentary from the 
records or (b) oral that the land in dispute has been 
at some time or other within 60 years unoccupied. 
tqat is, not 'in the juridical possession of any 
private person. Stacking of wood or grass is not 
tantamount to juridical possession. (G. R. No. 966{, 
dated 1st December 1896.) 

.G.l8. Talukdars rights of-Government have 
no objection. to the disposal by the Tlilukdars of 
miner products e. g, stone and kunker &c in their 
lands. 

The rights of 'a Ta1ukdar to cultivate the land 
in a river bed included in his estate may be con
tinued without question G. R. 5096 of 6-8-1898. 

G.19. Adverse possession.-When.a person is in 
possession of land. it must. be presumed that he 
has a title, unless and until it can be shown. that at 
some time within 60 years neither he nor anybody 
else. did or could claim the land a's of right with 
power to exclude all other possession G. R. 3169-
of 22-5-1900. , . 

G.20. Section-scope of-Wrong entry in Sur
vey Papers as Government land.-Certain land was 
wrong\y entered in Survey Papers as Government 
land and subsequently sold as such. When the 
real holder came forward afterwards and claimed 
the land Government offered him the purchase 
money and'some additional compensation G. R. 
7126 of 14-11:-1900. 

G 21.-Appropriations.-Assignment of sites for 
Itga, temple, &c., and for extension of village site 
are appropria.tions under section 37 rather than 
assignment~ under Section 38. ( G. R. No. 555 aated 
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29th January 1901. and G.R. No. 9424. dated 3rd 
October 1906.) . 

G. 22. Village sites""';Abandoned village 'sites 
vest in Government as waste land. Recent and 
ambiguous acts such as depositing manure and 
fuel, tethering cattle, are not such acts as to raise 
presumption oftitle under sec. IIO of Evidence Act, ' 

(i) G. R. No. 8413 of 27""5-1907 
(ii) I. L. R. 16 Bom; 338 I 

G.23. Forest lands.-All Collectors may sanc' 
tion the use of forest lane!- to another government 
purpose up to a limit of Sacres without reference 
to Government, if the Conservator concerned ·has 
DO objection. The sanction of the Commissioner 
should be obtained when the area exceeds the 
above limit. ( G. R. No. 6473, dated .29th June 1908 ). 

G.24. Land. AcquiSition ACt.-It is most in
advisable to acquire land austensibly for one 
purpose and tt) use it for another purpose for 
which land could not be compulsorily acquired' 
G. R. 9831 of 11-10-1909· • 

G. 25· Appropriations Annual statements of
Annual Statements of appropriations ·of land for 
public purposes sanctioned by Commissioners and 
prescribed by G. R. No. 6095 of 10-8-1904 should be 
discontinued. 

G. R. 11506 of 6-I2-.19II. 
G. 26.-Vlde section 19, G 2. 

G. 27. Rules under sub-section· (4) . ...:.:.ln· exer
cise of the powers conferred by section. 31, of 
the Bombay Land Revenue Code, 1879. (Bom~ V 
of 1879), and section soA sub-section (3) Clause (c), 
of the Bombay District Municipal Act, IgOl (Bom. 
III of 1901,) the Governor in Council. is pleased to 
make the following rules prescribing the notice 
required to be given of enquiries and 'orders under 
the said sections: -, . 

t. (a) In the case of a proposed enquiry under. 
section 37 of the Bombay Land Revenue 
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Code, 1879, or under section 50A of the 
Bombay District Municipal Act, 1901,. a 
written notice of the enquiry and of the 
time and place and subject matter there· 
of shall be affixed, not less than ten days 
before. the enquiry, in the following 
places, namely:- ' 

(i) Where the enquiry is to be held under 
section 37 of the Bombay Land Revenue , ' 

Code 1879, at the chavdi or some other 
public place in the village, in which the 
property is situate; 

( ii) Where the enquiry is to be held under 
section 50A of the Bombay District 
Municipal Act, 1901, at the Municipal 
office.; 

( iii) In either of the said cases, in a cons pi-
• cuous position upon the property with 

respe~t to which the enquiry will be 
held. 

lb) In either of the aforesaid cases a copy of 
the notice shall be served, not less than 
ten days before the enquiry, on all 
persons who ,are known or believed to 
have made any claim to the subjec~ 
matter of the enquiry, and every such 
notice shall be served in the manner 
provided in section 190 of the .Bombay 
Land Revenue Code. 1879. for the service 
of a summons. 

2. (a) Written notice of any order passed under 
section 37 of the Land Revenue Code. 
1879, or under section 50A of the Bombay 
District Municipal Act, 1901, specifying 
briefly the subject matter, contents and 
date of the order passed, shall be served 
in the manner specified in clause (6) of 
.rule 1 upon the persons referred to in that 
clause. 
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(b) Such written notice shall also be affixed in 
the place or places specified in clause 
Ca) of rule I. 

( G. N. No. 8866 dated 13th September 1916.) 
G. 2S. Weekiy Bazar sites. in Municipalities.

Government in their Re.solution No. 2579 dated 
15th March 1918 forwarded to all Collectors for in
formation and guidance the following opinions of 
the Reme,?brancer of Legal Affairs. . 

Question No. I. Whether a Municipality is liable 
to pay occupancy price and ,rent for land which 
has never been formally granted to them free but 
has been used as th!3 site of the weekly market 
since a time anterior to the establi.shment of the 
Municipality. Does the land vest in the Munici
pality, as being -a market, under section 50 (2) (a) 
of the District Municipal Act? 

Opinion of the Remembrancer of Legal Affairs. 
_", Market' means' a public time and appointed 
place of buying and selling; also purchase and 
sale' (see Wharton's and Stroud's dictionaries). 
Under section 50 (2) (a) of the Bombay District 
Municipal Act, - 1901 public markets vest in the 
Municipality unless they have been specially -re
served by Government. Under rule 35 of the 
Bombay Land Rev_enue Code Rules plots of open 
ground which have been dedicated to public use 
or already transferred to the municipality are 
declared to b~ specially reserved to Government. 

In this case the site in question appears to have 
been used by the public as a weekly market from 
a veriod anterior to the establishment of the Muni-

o cipality. It would therefore -be a public market 
within the meaning of the Municipal .Act. It 
would also apparently be a place dedicated to 
public use and transferred to the Municipality 
within the meaning of the Land Revenue Code 
Rule cited above. Consequently in my opinion it 
has been specially reserved by Government, but 
vests in the Municipality." 

6S 
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Question NO.2. The question jlt issue is the legal 
one whether or not the Municipality is 'liable to 
pay occupancy price and rent for a market-site 
from which it derives profit but which existed be
fore the Municipality came into being, The facts 
seem to be that the market did really exist before 
the Municipality was constituted. 

Opinion of the ~emembrancer of Legal Ai
fairs.-" The present case relates to land at 
Jalgaon which has for a long period been used as 
a site for the weekly bazar. Even if the site was 
not so used before 1875 it would, on being appro
priated to such, use, have vested in' the Munici
pality (which is said to have been established in 
1864) under se~tion 17 of Bombay Act VI of 1873 
as a • public market' not specially 'reserved by 
Government. The municipality now proposes to 
lease part of land for building, but not so as to 
interfere with the market. The question is whether 
Government can levy land revenue on such part of 
the land as the municipality may lease for build
ing, and w:hether the Commissioner, when granting 
sanction to the lease' under section 40 (2) of 
Bombay Act.III of 1901, can stipulate that portion 
of the rent shall be paid by the municipality to 
Govern~ent as land revenue. . 

II 2. The first, question can be approached in 
three ways. Firstly the site of the market vests in 
the municipality by statute only qua site of a 
market, and if..the land ceases to be so used, the 
corporation has no longer any title to it and the 
land reverts to its former owner: see' Gunendra 
Mohan Ghosh vs. Corporation of Calcutta (1916), 
Indian Law Reports, . 44 Calcutta 689. In my 
opinion the same principle must ba applied to 
market sites as to streets. In this view it is open 
to Government to assess the land to land revenue 
when it ceases to be used as a market. If the 
municipality attempted to. dispos~ . of the land for 
building, it would cease to be market and would 
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revest in the original owner, so the municipality 
could not give the purchaser any title; Section 18 
of Bombay Act VI of 1873 (cf. section 51 Bombay 
Act 1lI of 1901) could not therefore apply in this 
case. The original ownel to whom the land would 
revert (in a case like this where there appears to 
be no evidence of the original dedication or ap
propriation and the land did not apparently origin- ' 
~lIy .belong to the municipality) would be 
Government, on the principle embodied in section 
37 of the Land Revenue Code, unless any person 
can make good a claim to_it. 

"3. Secondly, all land is liable to land revenue 
except when wholly exempted under especial 
contract or ,under a law (section' 45, of the Land 
Revenue Code). This provisioD, enacted. in 1879, 
only states the law as previously existing (cf. 
Bombay Regulation XVII of; 1 827, chapter 1). Land 
vesting in a municipality by virtue of a statutory 
provision such as section 17 of Bombay Act VI of 
1873 would not be relieved of this liability to land 
revenue merely because it -vests in the corporation. 
Section 18 of the Act of 1873 does not exempt such 
land from land revenue; it merely states that the 
proceeds and rents of municipal property go to the 
municipal fund; but if the land, when it vests in 
the' municipality, is' liable to land revenue, the 
right or property of the municipality to or over the . 
land only subsists subject to such liability. So far 
as appears from the papers, .Government have 
never promised not to assess the land. 

II 4- Thirdly, rent may legitimately be distin" 
guished from land revenue, and as section 18 of the 
Act of 1873 and section 51 of the Act of 1901 refer 
to proceeds and rent, they should not be read as 
referring to land revenu [for the distinction between 
the two, see Sadashiva vs •. Ramkrishna (1901), 
Indian Law Reports, 25 Bombay 556] . 

.. 5. The foregoing opinion is not in accordance 
with that given by one of my predecessors (the late 

67 
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Sir E. Fulton) in his memorandum (vide Govern
ment' Resolutiop No. 61II dated 9th September 
1887) to the Revenue Department No. 1102 dated 
23rdAugust 1887, but although direct authority is 
unfortunatelr scanty, I (think I, have given the 
correct view of what is undoubtedly a difficult 
question~ Of course if land were granted by 
Government to a municipality, the liability of the 
land to land revenue would depend on the terms 
of the grant, express or implied; but here there is' 
no evidence of a grant. 

"6. The second question referred to in para
graph I above should in my opinion be answered 
in the affirmative. In a case where the land has 
not been exempted from land revenue it is lawful 
for the Commissioner to require, as a condition of 
granting sanction to the lease, that any land 
revenue which may be duly 'assessed on the land 
shall be paid in such lawful manner as he or 
Government may consider suitable (Land Revenue 
Code sections 52 and 146). 

• 
"7. The assessment of land revenue on bnd 

which has not been assessed before is not subject 
to the law pf limitation." 

G. O. No. 2579, R. D., dated 15th March 1918. 
G.29. Proposed aPlendment of section 31.

Government concur in Mr. Anderson's view that 
section 37 (3) of the Land' Revenue Code gives 
finality to the Collector's order only and that fresh 
legislation is required to give similar finlj.lity to a 
Survey offi~er's' order under that section. The 
following draft clause with the note explaining its 
object prepared by the Remembrancer of Legal 
Affairs, is approved :- • 

DRAFT CLAUSE. 

A 'd t f 1 In sub-section 3 of sec. 37 
m
7

en
f 

Bmenb o svec. l of the Bombay Land Revenue 
300m ay r C d 8 h' d' b f 879 JI 0 e, I 79, t e war s y the 

o I. Collector' shall be repealed. 
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NOTE. 
Under sub-section 20f section 37 of the Bombay 

Land Revenue Code, a collector or Survey 'officer 
is empo~ered to pass orders adjudica~ing a' disput
ed claim to land or other property as between Gov
ernment and any person j but while sub-section 3 
giv~s finality to the 'decision of a collector after the 
lapse of a year from the original or appellate order, 
it does not provide in a similar way for the finality 
of the decision of a Survey officer. It was un
doubtedly the inten~ion of the original Bill n of 
1912 which passed into law as Bombay Act XI of 
1912 that the orders of both officers should be 
treated on an equality'in this re!lpect, and the re
port of the Select Committee makes it clear that 
they did not intend to make any distinction. - The 
1!rror was therefore, as it appears, clerical and the 
object of this clause is to rectify it. 

2. The amendment should be included in the 
next Repealing and Amending Bill. 

3. City Survey inquiry work should not be 
stopped pending legislation. ' 

Order No. 1~312 R. O. of 22-11-1916. 
JUDICIAL DECISIONS. 

J. I.- 2 B. H. C; R.-345 Vide J 8 
8 B. H. C' R.- 87 .. G 2 
L L. R. 9 Madras 183 .. G 10 

.. 9 Bombay 227 " G 12 

.. 14 Bombay 220 .. G 13 
" 16 .. 338 II G 22 
.. 17 .. 299.. G 16 
" 18 ,B. 674 .. G 16 
.. 17 A. 571 .. J 6 
" 23 B. 31.. J 9 
.. 23 B. 761 .. J 9 
.. 24 B. 435 see N 3 

J.2. Beds of rivers «c.-Under sect 37,land 
formed by the waters of a sea, river &c. receding 
or having diverted from its original course,vests 
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in Govern{Ilent. Land between high and low-water 
mark is presumably extra-parochial, and vests in 
the crown, unless title by grant or prescription is 
proved. 

Sec. 37 embodies the common law of England 
which has been made applicable to India saving 
subsisting rights of individual&. A person .... claim
ing a right to dig stones in the bed of the sea below 
high-water mark must prove 60 years possession. 

(i) 6 Moore's Indian Appeals 267. , 
J.3. Section scope of.-Mere entry of lands in 

survey records as Sirkari does not constitute an 
act of possession and will not start limitation. 

(i) 6 Bom. H. C. R. I25 •. 

J.4. Section scope of-A customary right in, 
or a profit a pendre over a piece of land cannot be 
claimed by custom however ancient or uniform the 
exercise of that custom may have been. . 

(i) P. J. 1879 Page 274. 

]. S. Fishing.-The Right of the Public to fish 
In the sea and its subjacent soil is common, and is 
not the subject of prope;ty. 

(i) I. L. R. 2 Bombay 19, 
]. 6. (a) mere assertion of a right for over 60 

years or, 
(b) merely managing waste lands !n a 

village which vest in Government. 
(c) Or mere custom, 

does not give anyone an~ title by prescription 
or otherwise. 

(i) L L. R. 313om. 174. 
(ii) I. L. R. 17 Allahabad 571. 

J.7. Waste lands.-Cultivation of plots in 
Government waste for a season or two does not 
constitute a property or possession of the person 
so cultivating. Dalhi or kumbri cultivation. for 
several generations, of patches of waste or warkas 
land does not create a proprietory title •. 

(i) L L. R. 3 Bom. 452. 
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]. 8. Beds of rivers &c.-The occupants and 
owners of land abutting on streams have certain 
rights in the water that flows' by their land and 
also in. alluvial land formed by the side of their 
holdings. 

( i) L L R. 7 Bom. 209. 
(ii) 2 Bombay H. Co R. 345. 
(iii) Section!\, 46 and 64 of L. R. 'C. 

J. 9. Theownership of the bed of a stream or 
river within the limits of an Inam village vests 

. in the Inamdar. 
( ~) I. L. R. 22 Bom. 377 
(ii) I. L. R. 23 Bom. 31 to 46. 
(iii 1 I. L. R. 23 Bom. 761. 

]. 10. Adverse possession of Government.
Occupation by Government of certain land, be
lieving to be Government, and constructing a 
building on it, .none having claimed any rent &c 
for over 12 years, gives Government adverse pos
session against any person laying claim tei it. 

( i ) I~ L. R. 23 Bom. 137. 
].11. Section scope of-.This section applies to \ 

what is not the property of individuals I. L. R. 25 
B.299. 

J.12. Thekhots of the village of Bele Budruk 
in the Ratnagiri District asserted. a claim to oc
cupy and cultivate lands left dry in the river bed 
as far as the middle of the bed opposite their 
Khoti village. The lands in question. were treated 
for nearly a 100 years as a part of the village. 
Held that the plaintiffs were entitled to the right 
claimed and that sec. 37 presented no bar to the 
claim. (Secretary of State vs. Wasudeo, 1907. L 
L. R. 31 Bombay, 456, 1906.) 

]. [3. When a collector passes an order, under 
the provisions of section 37 of the Land Revenue 
Code (Bombay Act V of 1879) with reference to 
land Which is prima/ad, the property of an indi
vidual who has been in peaceful possession thereof 
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Lands 
maybe 
assigned 
for special 
purposes,' 
and 

when 
assigned 
shall not be 
otherwise 
used 
without 
sanction 
ot the 
Collector. 

and not of the Government, he is not dealing with 
the Land in his official capacity, but acting ultra 
'Vires. . 

( I: L. R. 36 Bombay 325.) 

a] 38. b Su dect to the general orders of 
Government, it shall be lawful for survey officers 
whilst survey operations are proceeding under 
Chapter VIn [b], and at any other time for 
the Collector [ c], to set apart lands the property. 
of G:overnment 'and not in the lawful occupation 
of any person or aggregate of persons, in un· 
alienated villages or unalienate~ portions of 
villages, for free pasturage for the village cattle, 
for forest reserves, or for any other public or 
municipal purpose; and lands assigned specially 
for any such purpose shall not be' otherwise Cd] 
used without the sanction of the Collector [ c ) ; 

and in the disposal of land under section 37 due 
. regard shall be had to all such special assign-

ments. ' 
[a] As to the local repeal of s. 38, see para. 5 of foot·note 

[a] on p. I, supra. 

[b] Words repealed by Bam. III of 1886 are omitted. 

[c] "Collector" was substituted for "Commissioner" by 
Bom. IV of 1905. 1st Sell. 

[d] This word was substituted by Bom. IV of 1913, s. II, for 
the original words" appropriated or assigned ". 

SUMMARY (s. 38). 

Section-meaning of 
Rules under ... 
Appropriation . 
Assignments-Ancient 
Burial ground ... It 

Gairan lands 

N I, G 9,. 
N 2. 

G 10. 
J 2, 

G 5, 8. 
G I,. 
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Military purposes 
(1) camping grounds 
(2) cantonments 
(3) others ,'" 

Open air spaces in municipal areas 
Survey officers, power of 
Threshing floors •.• 
Village sites 

NOTES. 

G2,6. 
G 2,3,4, 

G2 
Gll,12. 

N3 
G 7,13, 16. 

G 13, 15. 

N I No private rights exist in lands assigned 
. under sec. 38. No private rights in such lands can 

accrue while the assignments continue. The erec
tion of huts or other structures on such lands or 
the recovery of rent in respect of them by private 
persons is unauthorised and illegal. -

It is advisable that the purposes for which exist
ing assignments have been made should be dis
tinctly specified in the revenue records and should 
be notified to the. villagers. 
, N 2, Rules- Vide. 
N 3. This section gives the it .. it Collector, the 

power of setting, apart 'lands for public purposes; 
but the arrangement by which that power is to be 
exercised by Survey Officers, while survey operations 
are proceeding, is not thereby disturbed. (Select 
Committees's Report on the Reve~uecode Bill. ) 

GOVERNMENT· ORDERS. 

G. I. Change of assignments.-Government are 
not divested of the right to modify assignments 
on account of .. Gairan" or land set apart for 
free pasturage ,by the words of this Act. (G. R. 
No. 3121. dated 18th May 1888.) 

G. 2. Land assigned for military purposes not 
to be used for any other purpose.·-No land (I) 
~ithin cantonment limits. (2) forming part of (a) 
military encamping ground, (3) otherwise held for 
military purposes shall be used or occupip.d by 

13 
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railway, or otherwise, without the sanction of Go
vernment of India in the Military Departmen t. 
(This G. R. Cancels G. R. No. g085, dated 18th 
,rfovemberi892. ) (Government of India, in their 
Military Department No. 415. dated 27th February 
1893. in G. R. No. 1978, dated 16th March 1893. ) , 

G.3. Cantonment.-Land within cantonment 
'limits should not be granted for the purpose of 
erecting cotton presses. (G. R. No. 2817 dated 21st 
April 1893.) 

G. 4. Cantonments.-Applications for the trans
fer of lands in Cantonments to the civfl Depart-, 
ments should be submitted to the Government of 
India in the Military Department for sanction 
through the local, Military authorities only. (G. 
R. No.8678. dated 23rd October 1894.). 

G. S. Burial Grounds.-A·, portion of service 
Inam land was assigned for a burial ground. the 
judi on the land being reduced (G. R. 2347 of 
'16-3-96.) 

G. 6. - Camping grounds for Troops.-Curtailment 
of camping ground specially assigned for troops 
is not allowed. (G, R. No. 6881. dated 16th September 
1897.) 

G. 7. Assignment different from appropriation.
Tb,e orders conveyeq in G. R. No. 8558. dated 6th 
December 1882 R. 'D. and in entry ~o. 3 of 
Schedule A appended 1,0 G. R. No. 720, dated 8th 
March 1887. F. D., restricting within certain limits 
the powers of Commissioners to sanction, under 
Section 37. the appropriation \ of lands, for roads, 
schools,dharmashalas and other public purposes, 
were not intended to apply to assignments of lands 
under Section 38. The grant of land for threshing 
floors is an instance of such an assignment, and may 
be disposed of by the Commissioner on his own 
authority. (G. R. No. 331? dated 12th May 1899. ) 

G.8. Burial ground . ....:...Where burial ground is 
provided by purchasing private, land. the cost 



SECTION 38-PAGES 72 TO 77. 

s~ould be met from local funds. as the duty 
devolves on Local authorities (G. R. 4953 of 9-8-1900) 

G. 9 • ...;... The w~rd "Collector" was substituted 
for" Commissioner 'J by Bombay IV of 1905, First 
Schedule-Such assignments being revocable are 
apparently no more than" licenses" within the 
meaning of chapter VI of the Easements Act (V 
of 1882) and confer no right to hold land as 

,against Government. G. R. 4347 of 25-6-1902 (j) L' 
1.. R. 21 B 684. 

G. IO. Collector's Power. - The ·authority to 
transfer lands to other Departments should be 
delegated to Collectors; such transfers cannot be 
regarded as assignments. (Entry 19 of G. R. 
No. 4347. dated 25th June 1902.)-

G. II. Open air spaces-the following conditions 
a;e generally attached to assignments of lands for 
use as open air spaces in municipal areas:-

(a) the site slJall be preserved for the free 
use of tlie public and no other purpose. 

(b) no building or other structure shall "be 
erected upon it, 

(e) it shall be kept clear and free encroach
ment except as provided in condition (d) 

(d) as for as possible and where suitable it 
shall be planted with trees and flowers. 
provided with benches fountains and the 
like and if necessary ehclosed with 
suitable fences. and 

(e) such other conditions as may be consider
ed essential in the. circumstances of the 

• locality. 
Tlle Collector ofthe district shall see necessary 

note as to the assignment of the land is made in 
the survey registers. and shall take measures.for 
ensuring that the conditions shall be carefully 

.. observed and the Commissioner shall satisfy him
self when he Tisits the town that they have not 
been infringed. . ' 
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G. R. Nos. 5319 dated 12th July 1904, 
10078 dated 6th October 1908, 
12447 dated7t!} Decemoer1908. 

G. 12. Government sanction is necessary for 
assigning an open air space to a municipality (G. 
R. 4306 dated 27 April 1907.) 

G.l3. Threshing floors.-When land is acquir
,ed atthe expense of the villagers for assignment 
as a threshing floor etc., the amount contributed 
by the villagers should be credited in the accounts. 
H the cost should exceed the amount, the excess 
should be recovered from the villagers. Should 
the cost be less than the contribution, the balance 
may be expended by the Collector upon the im
provement of the' 'land aquired. (G. R. No. 4804 
dated 28th May 1910 ). 

G.14. Village sites.-A Collector can appro_ 
priate lands for village sites ( G. R. No. 5295 dated 
1st June 1911, Entry 16). 

,G. IS. Collectprs may gra'nt sites r~v~nue free, 
inside a village site where the assessment capi
talised at 4% does not exceed Rs. 100 ( G. R. No. 
9193 dated 29th September 1911). 

G.16. Threshing floors.-Government provided 
the villagers with land required for Khalvadi by 
acquiring it under the Land' Acquisition Act at the 
cost 'of villagers. The land thus acquired was 
made over to the villagers for use as Khalvadi 
subject to the payment of the agricultural assess' 
ment on the land. 

Note:-Ordinarily the distribution of land set 
apart for threshing floors should be len to the 
villagers. H disputes arise. proper orders may be 
issued. ( G. R. No. 4748 of 18-5-1912). 

JUDICIAL DECISIONS. 

J. I. L L. R. 21 Bombay 684 vide G-9. 
J. 2. II Land set apart for special purposes" is 

not ~onfined to lands set apart under Section 38 
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Land which has from time immemorial been used 
as a public road, is none the less set apart for that 
purpose though this may have taken place years 
before survey opera.tion took place under Chapter 
VIII of Land Revenue Code (Prantal vs, the Secre~ 
tary of State P. J. 366 of 1897.) 

[a] 39. The right of grazing on free pastu· Regulation 

I f ofWJeof 
rage lands shall extend only to the caU e 0 the pasturage • 

. village or villages to which such lands belong or 
have been assigned, and shall be regulated by 
rules to be from time to time, either generally 
or in any particular instance, prescribed by the 
Collector with the sanction of the Commissioner. 

The Collector's decision in, any case of dispute 
as to the said right of grazing shall be conclusive. 

(a' As to the Local repeal of So 39 see para 5 of footnote Ca) 
on page I. Supr .. ... 

G. L Orazing on sides of roa4s.-The right of 
grazing on roadsides should not be sold. (G. R. 
No. 5312, dated 28th June 1882.) 

I.' I. The phrase .. village cattle" does not in
clude the cattle of any roving grazier who may 
choose to squat for a few months 04 the public 
ground of a village. (L 1... R. 2 Bombay, 110.) , / 

[a] 40. In vi1lag€S~ or portions of villages, Concession 
of which the original survey settlement has been :~vern. 
completed before the passing of this Ac~, the rigb~ to 

right of Government to 8011 trees in unalienated:sof 
land'~ except trees reserved ,by Governmeut, or :~:; 
by any survey of;Hcer, whether by express order =~e~ 
made at~ or about the time of such settlemeut, passiug of 

• this Act. 
or uuder any rule, or, general order 10 force at 
the time of such settlement, or by notification 
made and pllblishcd at, or at any time after'such 
settlement shall. be deemed to have been conceded' 
to the occupant. But in the case or settlements 
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Ditto 
in case of 
settle
ments 
completed 
after the 
passing of 
this Act. 

Ditto 
in case of 
land taken 
up after 
completion 
of settle
ment. 
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. completed before the passing of Bombay Act I 
of 1865 [b] this provision shall not apply to 
teak, black-wood or sandalwood trees. The right 
of Government to such trees shall not be deem
ed to have, been conceded, except by clear and 
express words to that effect. 

'In the case of villages .or port.ions of villages 
of which the original survey settlement 'shall be 
completed after the passing of this Act, the 
right of Government to all trees in unalienated 
iaud shall be deemed to be conceded to the 
occupant of such land except in so far as any 
such rights may be feserved by Government, or 
by any survey officer on behalf of Government, 
either expressly at or about the time of such 
settliment, or generally by notification made and 
published at any time previous to the completion 
of the su,rvey settlement of the district in wh4lh 
such village or portion of a village is' situate. 

When permission to occupy land has been, 
or shall hereafter be granted after the completion 
~f the survey settlement of the village or portion 
of a village in which such land is situate, the 
'said permission shall be deemed to include the 
concession of the righb of Government to all 
trees growing on that land which may not have 
been, or which shall nob hereafter be expressly 
reserved at the time of granting such permission, 
or which may not have been reserved, under any 
of the foregoing provisions of this sect.ion, at or 
about the ti!lle of the original survey settlement 
of the said village or portion of a village. 

[a] As to the local repeal of s. 40, see pari' 5 of foot-inte Ca) 
on p. I, supra. 

[b) Born. J. of 1865 (except ss. 37 and 38) is repealed by s. 2 
of this Act, wh!ch has been repealed by Born. IV of 1913, s. 5. 
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SUMMARY (s. 40 ). 

Section-meaning of ••• 
rules under ••• 

Nl 
N2 

Trees-rights of . 
(1) Government N I,G 1, G2 •. 
(2) holders of land under. the ordi

nary survey tenure 
. (3) holders of land 011 restricted 

tenure 
(4) holders of land in Kanar!) 
(5) t. in South Konkan 
(6) holder of Warkas land in Thana 
(7) Maktedar of a ,:village ••• 
(8) Tenant at-will of Government ... 

NOTES: 

J 4 

Gs 
J 2 
J 2 
J 3 
G4 
J 5 

N. I.-section 40, meaning of-The following 
classification will make the meaning clear:-
123 

Government right to trees occupant's 
Villages. in· unalienated lands in rights to trees 

the villages &0 in the lands 
L Villages In which 
original settlement was 
introduced btJjlft'lJ 17-7-79 

(<II before the date 
(7-1.65) of Act 1 
of 1866 

(b) between the date 
(7-1-65) of Act I of 
1865 and 17.7.79 

II. villages in whioh the 
original settlement -was 
introduced after 17-7-79. 

(11 Teak, blackwood and 
sandal wood unless conced
ed hy express words. 
(2) Trees reserved. at or 
before the ori¢nal settle 
ment. 
(3) Trees reserved at any 
time after such settlement. 
Trees referred to In (2) and 
(3) Above 

Trees referred to in (2) 
above 

IlL In the case of land (1) Trees referred to in (2) 
taken up <ljtm- the _ above. • 
original aettlement (2)' Trees ezpr~llIl1J reserved 

at the time of gtan ling 
permission to occupy the 
land. 

N. 2. rules-Vide •. Rules under s. 214. 

All otltel' trees 

All other trees 
, 
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GOVERNMENT ORDERS. 

G. I. Trees-rights of Government-The legal 
position of Government in respect of forests and 
rights to trees was circulated with G. R. No. 2493 
dated 4th May 1881 [Vide Cordeaux's compilation 
(1893) pages 138 to 144]. 

G: 2; Trees-rights of Government.-A summary 
of all the important orders &c is also given in the 
Standing orders of Government (R. D.) pages 
1933-1968. . 

G. 3. Trees in lands on restricted tenure.
Trees should be reserved when land is sold on 
res~ricted tenure. 

G. R. 2564-17-4-03 
5033-22~7-02 

G.4. Trees-rights of Maktedar.-A Maktedar 
of a village has no property whatever in the soil 
and consequently none also in the trees planted 
by him, when the Makta or lease expires. 

G. R. 795 of 20th November' 1909 
6 B. H. C,. R.-I91. 

It. R 16 ,Bombay 547 
" 22 Calcutta 742 
" 30 Allahabad 134 

Broom's maxims (7th Edition) page 305. 

JUDICIAL DECISIONS 

J. I.-6 B. H~ C. R. 191 1 
16 By ...... 547 J 
22 Cal ...... 742 
30 Allahabad 134 

·Vide G 4 

J. 2.-ln the South Konkan, 'Dunlop's proclama
tion of 1824. and in Kanara Harris' proclamation of 
1823 are relied upon by landholders as giving 
them certain righ~s to timber. These proclama
tions are quoted in 

8 B H. C. R. 2 
and 

I. L. R. 3 Bombay 728 respectively. 
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] j-Rights to trees in Warkas lands in the 
Thana district are determined in the case of 
Wasudeo tis. the Collector at P. J 1879, pages 274-
287. 

]. 4-An occupant under the ordinary survey 
tenure loses all rights created by him in respect of 
trees when the land is forfeited for default in the 
payment of land revenue ( 10 B. H. C. R. 419 ) 

]. S. When a purchaser from a tenant at will of 
Govemmenton having been given a notice to 
quit puts forward a claim for the value of the 
trees planted by him, such purchser has no valid 
title to trees as a mere tenant of land in the 
absence of a special agreement. On the expiration 
of a tenancy and reversion of land to the State, all 
private rights therein would become extinc~, and a 
claim to enjoy usufruct of trees in the same cannot 
be put forward against Government (6 B. H. C. R. 
-188 ). 

41. The right to. all trees specially Government 

reserved under the provision of the last praced. ;:::d 
iDg section, and to all trees, brush-wood, jungle, 
or other natural product growing on land set; 
apart for forest reserves under section 32 of 
Bombay Act I of 1865 [!'o] or section 38 of this 
Act, and to all trees, brush· wood, jungle or 
other naturai product, wherever growing, except 
in so far as the same may be the property of 
individuals or of aggregates of individuals cap-
able of holding property, vests in Government; 
and such trees, brushwood, jungle or other 
natural product shall be preserved or disposed 
of in such manner as Government may from 
time to time direct. 

[ a) Bom. I of 1865 (e.zcept ss. 31 and 38) is repealed by 
So :I of this Act, which has been repealed by Bom. IV of 1913, s. S. 
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SUMMARY (Sec. 41 ) 

Section· meaning of 
Rules under 

... ... 
... ... ... ... 

Timber-free grants of-have from Govern-

N I 
N 2 

ment waste lands ... G 12, G 14 
Trees-Babhul G 3, G 10 
Trees-encouraging the plar..ting ofG 15-,G 18,G 21 
Trees-fruit ••• . ... G 10 
Trees in-

(1) Forest lands N 3, G I 
. (2) Governa:ent lands G 1, G 2 

(3) Occupied survey nos. G 2, G 13 
(4) Open spaces in village sites' G 11 
(5) Railway limits... ••• G 8 

Trees.rights of'-
(1) Dist. H. Officers 

(a) commuted 
(h) un commuted 

(2) G80dkaris 
(3) Service Inamdars-

(a) In Government . villages 

G17 
G 4 
G 20 

and kadim-in alienated 
villages ••• G 5,6,7,9,16,19. J 1 

(h) Jadid-in alienated villages G 7 

N. I. Section. meaning of.-The words 'or other 
natural product' were added with the view of pro' 
tecting existing rights of Government to such pro
qucts as lac, honey, gum, resin, . catacha etc. ( Leg. 
P~o. 1877 page 132) . , . 

N. 2. Rules.- Vide 
N.3. Trees in Forest lands.-As regards the 

disposal of trees' in· Forest lands Vide Standing 
orders of the Forest Department. 
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GOVERNMENT ORDERS. 

G. I. Rights to trees in Government lands. 
-=-Whatever is affixed or planted in the soil 
becomes subject to the same rights of property 
as the soil itself. If a man plants a tree in 
Government land, the tree becomes the pro
perty of Government and the planter has no 
right thereto or to the produce thereof. A claim 
to enjoy the produce cannot be maintained by 
custom. Prescription does not support the claim 
as it cannot run against the Crown. No claim can 
be maintained unless there has been a special 
arrangement or agreement with Government or its 
officials that the claimant should take the produce. 
Enjoyment of the· produce of trees on Government 
waste lands by custom or under a lax system of 
administration does not amount to recognition by 
Government of a right. The exception in favour 
of private rights in this section extends to lands 
set apart for Forest reserves under Section 38. 
(G. R. No. 6550, dated 3rd November 1881.) 

G. 2. Trees in occupied survey nos.-H the trees 
grow on land incl~dedin an occupied snrvey number' 
they belong to the occupant. H they grow in the 
dry beds of streams which are not included within 
the boundaries of such a number they are to be 
treated as Government property, unless and until 
the occupant can establish his claim to them. 

In cases where the boundaries of a field are not 
laid down on the banks of a stream the area of the 
field as recorded in the survey registers should be 
taken as the guide in determining how far the 
right of the occupant extends. The occupant 

. should be allowed the benefit of the trees on the 
area recorded, all beyond it being held to be the 
property of Government subject to the provisions 
of the Land Revenue Code regarding' alluvion. 
( G. R. No. 649, dated 30th January 1882). 
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fi.3; Special concessions forarboriculture:
It is desirable that the cultivation of the Babul 
should be encouraged as largely as possible, and 

, the District Officers should use every endeavour 
to induce holders of land and other persons to un
dertake to-form Babul plantations on lands suitable 
for the purpose near the villages. The benefits to 
be derived from the adoption of this course should 
be explained to them, and any application for land 
that may be received should be submitted for the 
orders of Government, with the recommendation of 
the District Officer and the Divisional Commis
sioner. Government will be prepared to grant any 
reasonable concessions which may be considered 
necessary in each case (G. Rs. Nos. 6282, dated 5th 
August 1884, and 9384, dated 26th November 1884) . 

• G. 4. Of District hereditary Officers.-The 
District hereditary officers have no right to trees 
standing on the lands which they hold for service 
uncommuted and without proprietary rights. (G. 
R. N~. 419, dated 17th January 1887). 

G. 5. Of service Jnamdars.-The holders of 
,service lnam lands have no right to the timber or 
forest on their lands unless they hold a title deed 
conferring proprietary rights in express terms. ( G. 
R. No. 7633, dated 9th November 1887. ) 

G. 6. Service Inamdars and occupants distin
guished or defined.-The distinction between a 
holder of service lands and an ordinary occupant 
is clear. Service tenure is a privileged tenure, and 
the extent of the alienation conveyed in the privi
lege is governed by the general rules which do not. 
presume cession of forest rights in the absence of 
proof. Government can disallow altogether the 
cutting of trees in service lands or can permit it 
subject to such conditions as they may think fit to 
impose. (G. R. No. 5987, dated 6th September 1888.) 

G. 7. In an alienated village in which the grant 
of service land was ma~e by Government prior to 
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alienation of the village to the Inamdar, and was 
thus excluded from Inam to the latter, the right to 
trees in such service land would undoubtedly vest 
in Government, while in villages where the service 
grant was subsequent to the alienation of the 
village, such right must be considered to vest in 
the Inamdar. (G. R. No. 7664, dated 17th Nov
ember 1888.) 

G.8. Trees inside railway fence.-All trees 
unless reserved, inside a rail way fence are the pro
perty of Railway Company. (G. R. No. 237, 
dated 11th January 1890, and G. R. No. 9313, 
dated 18th December 1883.) 

G. 9. Rules regarding cutting of trees in ser
vice lands.-As regards cutting of trees in service 
lands the following rules have been sanctioned, in 
modification of G. R. No. 9578, dated 19th Decem
ber 1889. viz:-

faJ Occupants of service holdings may, with 
the previous permission of the Collector, 
cut any trees standing in their holdings. 

(b) The Collector shall not, except for express 
reasons to be recorded in writing, refuse 
permission unless thetrets be reserved at 
the Surveyor form portion of sacred 
groves or are roadside or other trees use
ful to the community and whose destruc
tion would be a public loss. 

fe) In the case of an application to cut isolated 
teak or other reserved trees, the Collector 
may grant them on payment of their esti
mated value. Where a permission to cut 
several of such trees is applied for, the 
application should be disposed of by the 
Conservator. 

Where the Custom is for the land to pass from an 
occupant to his natural heirs independently of the 
watandar who actually performs service, the per
mission should be given; but wbere tbe land 

8S 
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passes with the office and the holder enjoys only a 
temporary usufruct, permission should only be 
given for good reasons, such as that the trees are 
ready to fell, damage the crops, or the like. (G. R. 
No. 6376, dated 9th September 1890). 

G 10. The formal taking of Survey Nos. for the 
cultivation of Babulor fruit trees should be en
couraged. Applications for lands on special 
terms should be invited and submitted through the 
Commisioner for the orders of Government. All 
Mamledars and other Taluka Officers should be 
distinctly given to understand that the Commis
sioner will make a favourable record of efforts to 
promote arboriculture. (G. R. No. 4118, dated 14th 
June 1901). 

G 11. Special concessions have been allowed 
for planting of trees in open spaces in villages. 
The form af Sanad which is issued is given as Ap
pendix 3. (G. R. No. 8966 dated 27th December 
1901). 

G 12. Free' grants of timber by Commissioner 
from waste lands outside, Forest.-The Commis
sioners of Divisions are empowered to make free 
grants of timber from Government waste lands out
side forests, subject to the same conditions as have 
been laid down for such grants from forests, pro
vided that the trees are not required for shade or 
any other public purposes. 

G. R. No. 8811 of 4-9-1907. 
G 13. Trees in occupied lands in the districts 

of Kolaba, Thana and Ratnagiri.-A long press· 
note on this subject has been issued by Govt. (Vid4 
G. N. No. 12060 dated 26th Nov. 1908 on pages 
2078-2081 of the Bombay Govt. Gazette Part I 
dated 3rd December 1908). 
. G 14 Free grants of timber by Collectors.
Collectors are empowered to make free grants of 
timber from Govt. waste lands upto the value of 
Rs. 50 (G. R. 3736 dated 14th June 1909). 
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G 15. Tree·planting.-Th~ Govt. of India re
quested the Bombay Government to take measures 
for the promotion of arboriculture in the Bombay 
Presidency (P. W. D. 2289 of 26th October 1910 
and 6Q dated 13th January 19I1). 

G 16. Trees in service loam Iands.-Mamlat
dars and Mahalkaris should permit cutting of trees 
in service Inam lands subject to the usual condi
tions referred to in G. R. No. 6376 of 9th September 
1890. (G. R. No. 5295 dated 1st June 1911, entry 
22.) 

G 17. Trees in non-service watan lands of Dis
trict hereditary officers.-These officers have a 
right to cut trees in non service watan lands {G. 
R. 7195 dated 28-7-1911.) 

G 18. Concessions to be given to private per
sons for planting trees.-With a view to encour
aging private persons to plant trees at their own 
expense in lands set apart for common use. of the 
village, in Govt. unassessed waster and in reserved 
forests in charge of the Revenue Department, the 
Governor in Council is pleased to issue the follow
ing instructions :-:-

(I) Before planting is undertaken, the permis
sion of the Mamlatdar or Mahalkari shall be ob
tained. 

(2) On receipt of an application for permission, 
the Mamlatda~ or Mahalkari shall ascertain by 
local inquiry whether there is any objection to per
mission being granted. In cases of doubt, espe
cially when the land is reserved forest, in charge of 
the Revenue Department or already contains trees 
of any value which are the property of Govt., the 
case shall be submitted for the orders of the Sub
Divisional Officer. 

(3) In case of permission being granted a per
mit shall be given to the applicant, stating precise
ly the extent, situation and boundaries of the land 
in which he is permitted to plant trees and setting 
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forth the conditions specified below. No restric
tion shall be placed 'on the number or kind of trees 
to be planted:-

(i) No right over the land shall be granted to 
the permit holder. 

(ii) The permit holder shall be allowed to erect 
any fence which may be necessary for the 
purpose of protecting the trees planted by 
him. 

(iii) The usufruct and the timber of the trees, 
i.~., the leaves, twigs, flowers, fruits and 
branches of the trees, and the trees them
selves when fallen orfelled shall be given 
entirely free to the permit holder. 

(iv) Power to remove the trees when neces
sary, without claim to compensation, shall 
be reserved to Govt., trees so removed be
ing given free to the permit holder under 
cl. (iii). 

(v) The permit shall be subject to cancellation 
if the trees are not planted in accordance 
with the permit within a reasonable time 
to be fixed in the permit, and thereafter if 
they are not in the opinion of the Mam
latdar or Mahalkari properly tended and 
kept. When a permit is cancelled, any 
trees that may be on the land shall be 
given to the permit holder under clause 
(iii) or shall be forfeited to Govt. as the 
Mamlatdar or Mahalkari shall direct. 

All Collectors in the Presidency proper should be 
requested to give the widest possible publicity to 
these orders. and utilise every opportunity to induce 
the villagers to apply for the benefit of the tules. 

(Paras 2 & 3 of G. N. No.5 dated 2nd 
January 1913, R. D. printed on 
pages 4 & 5 of the Bombay Govt. 
Gazette Supplement dated 9th Jan. 
1913). 
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G 19. Trees in service Inam lands.~Selected 
Divisional forest officers are empowered to grant 
permission to cut reserved trees in service Inam 
lands (G. R. 5651 dated 16th June 1913). . 

G 20. Trees in Oadkari lands.-Gadkaris have 
no right to teak trees in Gadkari lands. (G. R. 9680, 
dated 9th October 1914). 

G 21. Trees -As regar~s the suggestion that 
the word "permit holder" in paragraph 2 of 
Government Resolution No. 4 dated 2nd January 
1913 may be considered to include his heirs also, 
the Commissioners of Divisions should be request
ed to state whether (a) the concession granted in 
the Resolution in question to the permit-holder 
should not be continued to his successors, (b) if so, 
whether, to avoid disputes and divided claims, the 
concession should not be continued only to the 
eldest son or, in the absence of sons, to the eldest 
daughter, and (c) if so, whether it would not be 
desirable to require such heir to apply in order to 
have the permit continued in his or her name. 

(G. R.No. 13000 dated 30th October 1917.) 
J I. Trees in PatH Inam.-No Civil Court can 

try suits against Government for trees in PatH loam 
land (P. J. 1893, page 186-Appeal No. 41 of 1891.) 

[a]42. All road-side trees which have been 
planted and reared by, or under the orders of, or 
at the expense of Government, and all trees 
which have been planted and reared at the ex
pense of Local Funds by the side_of any road, 
which .vests in Government, vest in Govern
ment. [a] But in the event of such trees dying, 
or ~il1g blown down, or being cut down by 
order of the Collector, the timber shall become 
the property of the holder of the land inrwhich 
they were growing; and the usufruct, including 
the loppings of such trees, shall also vest in the 
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said holder; provided that the trees shall not be 
lopped except under the orders of the CoHee-
tor.[bJ • 
J a-a] This was substituted by Born. IV of 1913, s 12 (a), for 

the original paragraph. 

[b) Paragraphs 3 and 4 repealed by Born. IV of 1913, s. 12 
(b), are omitted. 

SUMMARY (Sec. 42.) 

Roadside trees belonging to Govt~ 

(1) duty of Village Officers ... G 1 
Roadside trees belonging to Local 

Boards ••• G 6, 9 
Roadside trees planted by land holders in 

their land 
(a) cutting and lopping 
(b) encouragement of ... 
(c) Preservation of 
(d) Sanads for 

GOVERNMENT ORDERS •. 

G7,8 
G 4, 9 
G2,4 
G3,5 

G I. Protection of road-side trees.-It is the 
duty of village officers to protect Government trees 
on local and provincial roads without any addi
tional remuneration. (G. R. No. 2731, dated 5th 
May 1876.) 

G 2. Preservation of Road-side trees.-The 
propriety of laying down a general law iconcern
ing road-side trees planted by landholders in their 
own land was much. discussed by the Select Com
mittee on the Revenue Code Bill. That Bill. as in
troduced, contained a specific provision on the sub
ject [Section 107. ciause (e)], but it was much 
opposed and it has been omitted from Section 42 
of the Bill as read a third time and passed on the 
15th April 1879. 

The only .way to prevent such road-side trees 
being cut down is to apply the provisions of Act 
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X. of 1870 (now I of 1894) for the acquisition for 
public purposes either of the trees, or of both, the 
trees and the land on which they stand. (G.R. No. 
3495, dated 3rd July 1879.) 

G 3. Road-side trees.-The Collectors are au
thorised to give an assurance to persons who will 
plant trees on the boundary of their fields. A form 
(R. M. 45) has been prescribed in which the assur
ance called • Sanad' is to be given. Under this 
sanad, the holder and his children are to enjoy the 
fruit of the trees hereditarily for ever. Govt. have 
no claim to the fruit, but the tree are the pro' 
perty of Govt. and shall not be cut down· or injured
by anyone. When fields are mortgaged, care is to 
be taken to enter the name of the owner, and not 
of the mortgagee, in the sanad. (G. R. 3283 of 
26-6-1880, G. R. 4849 of 14-9-1880.) 

G 4. Road-side trees.-The following is the 
substance of a circular issued by the Commissioner, 
C. D. to his Collectors :-

Little attention is paid nowadays to the planting 
of roadside trees. The Collectors are requested to 
make an effort to revive interest in this work. The 
most suitable system of roadside tree-planting was 
communicated in G. R. 8428 dated 15th November 
1883 and in the instructions issued by the late 
Mr. Ashburner (Rev. Commr. N. D.) in his circular 
No. 1253B dated 5th April 1875. 

When seedlings or cuttings are planted out, the 
services of village officers and villagers should be 
utilised as much as possible in looking after trees 
and rewards should be given freely. The name of 
any Mamlatdar or Mahalkari doing special good 
work in this matter should be brought to .the Com
missioner's notice. 

G 5. No occasion. will arise for the issue of 
Sanads by Collectors for planting road-side trees 
as under orders passed in G. R. P. W. D.· No. 309 

, c. W.-u8g-23rd June 1890, the management of 
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load-side trees on provincial roads has been trans· 

~; ferred to the P. W. Department, (G. R. R. O. No. 
r037 dated 7th February r891). 

Recovery 
of value of 
trees, etc., 
unauthor
izedI,. 
appropri
ated, 

G 6. There is no objection to the management 
of road-side trees on local fund roads in charge of 
the P. W. D., being transferred to that Department 
wherever such a course is deeme.d expedient and 
the Local Board agrees to it. The transfer may be 
made under the orders of the Commissioners who 
will consult the Chief or Superintending Engineer 
concerned. (G. R. No. 4087 dated r8th June 1898 
R. D.) 

G 7. Delegation of .,owers:;-The powers of a . 
Collector under Sections 42,43,10 and 156 should 
be del~gated to Mamladars. It does not seem ad
visable to delegate powers under Section 90. (Ser
ial No. 17 of the statement accompanying G. R. R. 
D. No. 4347 dated 25th June 1902). 

G 8. Mamlatdars can permit the cutting and 
lopping of roadside trees {G. R. 5295 of r~6-II 
(entry 22). 

G 9. ~oadside trees.-Govt. have now directed, 
with a view to encouraging roadside trees plant
ing by private agency, that the planters may be 
allowed to take tpe loppings and wood of the trees 
provided that the trees are not lopped or cut down, 
without the previous permission of the Collector. 
The agency to be employed in any· district· for 
planting and maintaining trees on Local Fund 
roads maintained by Public Works Depattment, 
shall be subject to the decision of the Commission
er of the Division. G. R. No. A-r970 dated .5th 
October 19II. 

43. Any person who shall unauthorizedly 
fell and appropriate any tree or any portion 
thereof or remove [a] from his holdings [a] any 
other natural product [a] whether of the like 
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description (Ir not [a] which is th~ property of 
Government, shall be liable to Government for 
the value thereof, which shall be recoverable 
from him as an arrear of land revenue. in addi
tion to any penalty to which he may be liable 
under the provisions of this Act for the occupa

-tion of the land or otherwise; and notwithstand
ing any criminal proceedings which may be 
instituted against him in respect of ,his said ap
propriation of Government property. 

The decision of the Collector as to the value 
of any such tree, or portion thereof, or other 
natural produc~ shall be conclusive. 

(a-a) Tbese words were inserted by Bom. IV of 1905. 1st Sch. 

N I, The insertion was intended to make it 
clear that sect. 43 refers not only to natural pro
ducts, ejusden generis with trees but also to stones 
etc. \.Bill I of 19(5). 

G I.-The Collector's powers under this section 
are delegated to Mamlatdars. (G. R. 4347 of 25-6-
1902. Entry 17). 

G 2.-Trees in (a) GoVernment waste land and 
.. ,. (b) Private lands, reseroed by ~ 

""menl. Section 75 (c) and rule 2 under it, so also 
sect. 76 or any of the provisions of the Forest Act, 

, were not applicable to the unauthorised cutting of 
trees in (a). Such cases can be dealt with by the 
Collector under sect. 43 L.R.C. and prosecutions can 
be made either under rule I I 1 unde1 L.R.C. or sect. 
379 LP. Code. 

The unauthorised cutting of trees in (b) can be 
. punished under. section 75 (e) of the Forest Act and 
rute 2 under it. The ruling number 49 dated 6-10-
1896, (Queen Empress vs. Koya Mavaji) is DO bar 
to such a prosecution. (G. R. No. 3394 dated 25th 
May 1903). 
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[ a] 44. In villages or lands in which the 
rights of Government to the trees have been 
reservad under section 40 subject' to certain pri
vileges of the villagers or of certain classes or 
persons to cut fire-wood or timber for domestic 
or other purposes, and in lands which have been 
set apart under section 38 for forest reserves 
subject to such privileges, and in all other cases 
in which such privileges exist in respect of any 
alienated land, the exer9ise of the said privileges 
shall be regulated by rules to be from time to 
time, either generally or in any particular in
instance, prescribed by the -Collector or by such 
other officer as Government may direct. In 
any 'case of dispute as to the mode or time of 
eXHpising any such privilEges the decision. of the 
Collector or of such other officer shall be con· 
elusive. 

raJ As to .the local repeal of s. 44. see para. S of foot-note raj 
on p. I, supra. 

GOVERNMENT ORDERS. 

Free grants of wood from Oovt. forests. 

---0'---
Note 1. These orders do not apply to Sind. (G.R 

1051 of 15-2-1887). 

Note 2. Grants made under these orders are re
stricted to the talukas and to the inhabitants of 
talukas in which there is forest. (G. R. No. 1662 of 
2-3-1897). 

Note 3. If an Inamdar has forest rights his ryots 
should look to him for free grants. (G. Rs. 3752 of 
20-6-1887 and 5688 of 18-8-1887). 
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Powers delegated by Government. 

Otlicus. Objects and authorities for dele
gation. 

1. Commissioners.. (a) The relief of poor people 
whose houses have been de.;troyed 
either by fire or flood. 

(1,) The con.tIuction of dwel
liugs .. hue members of wild tribes 
or new settlers are wo poor to pur-

Maximum 
value in each 
case of grant. 

cba.<e wood. Ra. !!50. 

(,.) Agricultural purposes (such 
as implements I in cases in which 
such grants are absolll\eJy neces
say. 

(G.II. No. 1051 of 13-2-1887.) 
(G.II. No. 21 of 6·1-1903.) 
(G.R. No. 11221 of 7-12-1912.) 

(d) To agricultural labonrers or 
su b-tenants of regil!tered cultiva
tors. 

(G.II. No. 2GB of 27-3-1885l. 
(G.B, No. 11221 of 7-1lI-1S12). 

(<'I Sheda for pcstal runners 
torches et'!. 

(G.II. No. ,1061 of S-S-ISeO). 
(G.II. No. 8812 of 8-11-1884). 
(G.II. No. 17.12 of 23-2-18851. 
(G.&. No. 11221 of 7-12-19121-
U) Constrnctionof huts for poor 

subordinates of Governmet de
partments, other than Forest. 

(G. R. No. 1891 of 18-2-19(11). 
IG. II. No. 11221 of 7-12.1912). 

(g) To taluka local boardd for Rs. 2SQ, 
improvement of local commuuica-
tion in bridging nallas, water· 
courses etc. 

(G. II. No. 1rSl of 15-2-lS87). 
(G. II. No.11211l of 7-12-1912). 

(h) Repairs and construction of 
village ecbool bousea. 

IG. R. No. 40;-3 of 31·5·1895 I. 
(G. R. No. 11221 of 7-1:H9l2). 

2. CoIIector:50 (a) to (Al as given against No. 1. Ra. 100. 

(except the Col- ( i) Religious or charitable pur. Ba. 50. 
lector d Kanan) po6es to villa."ae c -.mmunities, pub-
After consulting lie boilied etc. in tbeir collee
Divisional Foredt tive capacity provided the trees 
Officer. are not required fer shade and that . 

the D. foe. 0. is ,'Onsolted before
hand. 

(G. I .. No. 7113 of 31.7-1:1l:?). 
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3. Sub·divi· (a) to (")asgiven against No. 1. Authorised 
sional officer. to submit di. 

rect to D.F.O. 
recomm en da· 
tions up to 
Bs.20. 

{. Conser va· (a) To village communities, pub· Rs.1,OOO. 
tors and Deputy lic bodies, Departments of Govern. 
Conservators of ment 01' sections of the communi· 
forests in charge ties in their collective capacity. 
of circles. (G. R. No. 8885 of 3-10-1910). 

(b) In other cases. Rs. 500. 

5. Deputy Con- (a) and (b) as given against Re.100. 
servators of not No.4. 
less than 10 yrs. 
service. 

6. Division a I 
~'orest. Officers. 

Ca) to (8) as given against No.1. Rs.100. 

(f) Construction of huts for Rs. 100. 
poor subordinates of the Forest 
department. 

(G. R. No. 1662 of 2-3.189T). 
(G. R. No. 11221 of 7-12-1912). 

In sanctioning a free grant of timber, the sanc
tioning officer should fix in each case the time from' 
the date of the communication of sanction to the 
grantee, for which'the grant will hold good, and 
notice should be given to the grantee of the time so 
fixed. (G. R. No. 7724 of 5'11-1903). 

As regards free grant of timber from waste lands 
outside forests see G. R No. 8811 of 4-9-1907 and G. 
R. 5736 of 14-6'1909 at G.12 and G.14 under sec
tion 41. 

All laud Ii.' 45. All land, whether applied to agricul. 
able to pay 1 h d h . . 
revenue un- tura or ot er purposes, an w erever sltuate, IS 

less specially liable to the payment of land revenue to Govern· 
exempted. 

ment according to the rules hereinafter enacted 
except such as may be wholly exempted under the. 
provisions of any special contract with Govern· 
ment or any law for the time being in foroe. 

And special But nothing in this Act shall be deemed to 
~!; ~it!.~: affect the power of the Legislature to direct the 
°bef necess)itYd levy of revenue on all lands unde-r whatever title 

overru e 
for a time. they may be held whenever and so long as the 
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e~.igencies of the state may render such levy 
necessary. 

G. 1 Liability to pay land revenue.-Allland is 
liable to the payment of land-revenue,..-no matter 
what purpose it is put to, unless it is exempted un
der a special contract or by any law for the time 
being in force. (G. R. 4344 dated 18th June 1886.) . 

G. 2. Limitation.-There is no rule of limitatioD, 
in bar of the right to levy assessment (G.R. 8879 
dated 19th August 1915). 

G 3. Orant of land for residences connected 
with religious or .educational institutions:-Copies 
of the following letter' from -the Government of 
India to the Government of Madras are forwarded 
to the officers concerned for information and 
guidance. 

II I am directed to refer to your letter Nb. 1416-A.-
17-1 dat.ed the 30th Augusf 1917. regarding an 
application for the alienation of an area of 4.70 

• acres of land in the village of Mudumarnad in the' 
Karkal tal uk of the South Kanara district, in favour 
of the Vicar for the time being of the Holy Cross 
Church at Hosabettu, for the construction of a 
scbool with a play-ground and _ garden, a chapet, 
a cemetery and a residence for the priest in charge. 
In view of the orders cf5nvey~d in Mr. Holme's 
letter No. 373-128-2 dated the 16th .March 1911 the 
Governor in Council doubts whether' he is autho
rised to permit the assignment of any portion of 
the land for the purposes of a parochial residence, 
and asks that tbe. bar imposed' by the ruling of 
1911 upon grants made partly for residential· and 
partly fqr religious or educational purposes may 
be removed; or, if this is not possible, the special 
sanction may be accorded to the alienation .in the 
present case. 

II 2. In reply I am to say that the Government 
of India are averse from grants of land being made 
specifically for the purposes of a residence apart 
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from the errection of religiops or educational build
ings, but they have no objection to a parsonage or 
a clergy house being built on land which it is pro
posed to . .grant for religious or ,educational pur
poses when the land to be occupied by the parson
age or similar buildings is an integral part of the 
land required, as in the present case, and is small 
in amount both in itself a!ld relatively to the total 
area involved. Subject to the observance of this 
general principle, the Government of India leave 
it to the Government of Madras to sanction such 
grants at their discretion so long as the total value 
of the grant is within their power of alienation. 
I am however to remark that the area of 1.39 acres 
which it is proposed to devote to the site of the 
priest's residence in the present case appears to 
the Government of India to be neither small in 
amount in itself nor relatively to the total area 
Involved, and I am to'imggest that the question of 

, reduc!ng this area should be considered. 
( G. R. No. 555, dated 19th January 1918.) 

. J. 1. Striel proof for exemption.-Strict sroof 
must be given of any' right set up in derogation of 
the inherent right of the sovereign to assess the 
land at his discretion j and the facts, that the 
lands in question were w~ste lands reclaimed from 
the sea which the inhabitants 'Were invited to 
cultivate or that a very small rent has been paid 
for many years, do not show, that the Government 
has forfeited its right to enhance the assessment 
in respect of such lands. (Shapurji Jivanji vs. 
The Collector of Bombay,l. L.R., Bombay, Vol IX, 
1885, page 483. ), 

Liability of [a] .. 46. All alluvial lands, newly-formed 
alluviallandBislands or abandoned river-beds which vest to land' , 
revenue. under any law for the time being in foroo in any 

holder of alienated land, shall be subject in 
respect of liability to the payment of land 
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revenne to the same privileges, conditions, or 
restrictions as are applicable to the original 
hol~ing in viriue of which such lands, islands, 
or river-beds so vest in the said ·holder. but no 
revenue shall be leviable in respect of any such 
lands, islands, or river·beds until or unless the 
area of the same exceeds half an acre and also 
exceeds one-tenth of the area of the said original 
holding. 

[a) AS to the local modification of s. 46, see para 9 of foot. 
Dote [a) on p. I, supra. 

SUM~{ARY (S. 46.) 

Sectio~·meaning of •.• 
Rule, 

Alluvwland
«(J) artificially ·formed 
(b) meaning of ••• 
(c) on alienated holdings 

••• 

(d) severed from original holding 

N-2, 3 
Nt 

G 3 
G 2, J3 
G 1.G2 

by sudden flood ••• G 2. J 3 
Submerged land •••• .. J I. J 2 

NOTES. 
N I rules-Vide 
N 2 This section refers to alluvion formed on 

alienated lands. Alluvion formed on Government 
lands is dealt with in sections 63 and 64-

N 3 When the Land Revenue Code Bill was 
before the Local Legislature, a bill providing for 
cases of alluvion, &c., was before the Legislative 
Council of India and which, if it had been passed 
into law, would have governed cases falling under. 
this section, but as that bill has been withdrawn 
there is at present no special law on the subject. 
Cases falling under this section will, therefore be 
governed by the ordinary law of the country. 

99 
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GOVERNMENTS ORDERS • 
. G. I. Alluvial lands formed on alienated hold

ings -A case recently occured in which some 
alluvial land was formed, some years ago, close 
to· a survey No. held as personal Inam. The holder 
of the personal Inam petitioned that the proprietary 
right to the alluvial land vested in him under Sec
tion 46 of the Land Revenue Code, but that it was 
sold every year by public auction, till the land was 
given into his possession and requested that in the 
circumstances stated the money on account of the 
sille-proceeds of the right, which was .credited to 
Government, might be refunded to him. The case 
beiDg referred to Government was ordered to be 
disposed of in accordance with the opinion of the 
Legal Remembrancer given below:- . 

"The ordinary law, independent of the Land 
Revenue Code, is that the riparian proprietor be'" 
comes the owner of land gained from a river by 
gradual accretion j and the applicability of this 
principle to the Bombay Presidency has been re
cognized in Nasarwanji Pestonji fJS. Nasarwanji 
Daiasha (II Bo. H. C. R. 366) t As the petitioner 
is the Inamdar of the adjoining land, '1 think he was 
entitled from the beginning to the possession of the 
newly·formed land; assuming, of course (as 1 think 
may probably be assumed owing to the smallness 
of its area), that it was formed by accretion and 

I was not transferred bodily from some other hold
ing. The law on the subject is concisely explaine~ 
in the footnote on page 368 of the volume of the 
High Court repOrts above mentioned • 

.. 2. But though I do not think that Government 
had at any time any legal right to the land, the 
question of paying over to the petitioner mesne 
profits. involves other ·considerations. By law he 
has no claim to them. He has enjoyed the land 

t Special appeal No. 425 of [864. Held that land gained from 
a river by gradual accretion belongs to the owner of the adja. 
cent soil by the title of the occupancy. 
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since 1882, and any right to previous profits is time
barrell. The sum which is claimed is trifling in 
amount but the principle of refunding money which 
at the time it was collected, was levied bona fide 
under the impression that Government was entitled 
to it, may if admitted, constitute an inconvenient 
precedent. 

"3. Under the circumstances, I think Govern_ 
ment might follow the course laid down in G. R. 
No. 1110 of 1st March 1878, and merely refund a(
rears from the date of the earliest discoverable 
petition, in which the petitioner may have laid 
claim to this land. 

"4. 1 do not think there is any reason' for treat
jng the passing of the Land Revenue Code as the 
date from which a refund of mesne profits should 
be sanctioned as that Act does not appear to affect 
in anrway the claimant's title." (G. R. No. 1094, 
dated 17th February 1888.) 

G.2. The claim to alluviallanll.-'-The question' 
of a claim to a particular alluvial rand was referred 
to the Remembrancer of Legal Affairs, who report
ed as follows :-

" 1:he, case reported is one in which during a flood 
in a river soil has been washed up so as to form a 
considerable area of new land adjoining the Inam 
land of some Girassias, which was previously on 
the bank of the river. Such land is alluvial within 
the meaning of Section 46 and vests under the 
ordinary law of accession in the Girassia~. ' 

-" The only exception is 'that defined by Lord 
Mackenzie (Roman Law), when, in consequence 
of a sudden flood in a river, a considerable portion 
of land clearly distinguishable is forcibly, carried 
off from one estate and added to another, either' on 
the opposite side or lower down' the stream, the 
gro~nd so severed still remains the property of tpe 
original owner, provided he asserts his right to it 
in proper time. When no such exception can be 

101 
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established the owner of . the land which receives 
the addition is the owner of the accreted land. This 
is the generallaw§ which existed before the L. R. 
Code was passed and which has ,not been affected 
by it. Section 46 merely determines the liability 
of the new land to the payment of land revenue." 
( G. R. No. 8820, dated 21st December 1891.) 

G. 3. Alluvial land artificially formed.-Such 
lands artificially formed in the vicinity of Inam 
lands cannot 'be granted as loam (G. R. 8011 
dated 25th August 1912) 

§ The law at preserit in force on the subject of alluvial accre
tions is that contained in Section 46 of the Land Revenue Code. 
This section, while it lays down the manner of dealing with such 
accretions so far as their liability to the land-revenue is con
cerned, does not enter into the question of right to such accre
tions, but deliberately leaves it to be determined by the "law 
(if any) for the time being in force." There is at t>resent no such 
law in existence, and consequently cases of the nature' must be 
determined and disposed of in accordauce with the ordinary law 
under which, as explained by the Remembrancer of Legal 
Affairs, "the riparian proprietor becomes the owner. of land 
gained from a river by gradual accretion." This law has now 
been authoritatively upheld by Government, and all 'cases of 
rights to alluvial accretions must hereafter be disposed of in 

. accordance therewifl!. 
It must be observed that the limits of area laid down in this 

section simply determine the question of liability, of alluvial 
accretion to landrevenue and have nothing to do with the ques
tion of right to hold such accretions. Under the section in ques
tion as interpreted above, alluvial accretions fonned on alienat
ed land not exceeding the limits laid down will be entirely 
exempt from the payment of land-revenue, while those which 
exceed that limit will, "in respect of their liability to the pay
ment of land-revenue, be subject to the privileges, conditions or 
restrictions as are applicable to the original holding" Oil which 
such accretions are formed. 

Such newly-formed land when found to exist at the time of 
survey is to;be dealt with by the survey officer in the ordinary 
way, that is, it is to be included in the survey number on which 
it was formed, unless its area is sufficient to admit of its being 
made into a separate survey number, and is to be measured, 
demarcated and classed according to the roles in force applicable 
to lands of a similar description, its full survey assessment being 
recorded in the survey papers. In respect of liability to payment 
of revenue, the land will be subject to the same privileges, con
ditions or restrictions as are 'applicable to the original holding. 
Thus, if original holding be "personal Inam" held under the 
"summary settlement," the payment of revenue on account of 
the alluvial land if it exceeds the limit will be regulated accord
ing to the terms of that settlement. In the case of the original 
holding being held on service tenure, the newly-formed land 
will be subject to payment of full assessment as "Bhar Judi .. 
or " Bbar Akar Salami." 
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J. r. Where land has been submerged proof of 
actual possession would apparently be sufficient 
prima/ode evidence of possession during the sub
mersions. (Secretary of state tiS. Krishnamoni 
Gupta L L. ~ 29 Cal. 575) Mazhar Husain tis. 
Biharisingh L rJ R. 28 All. 760. 

J.2. The right to soil submerged:-If by the 
irruption of the waters of a river. tidal or non·tidal 
a new channel is formed. in the land of a subject 
although the rights of the crown or of the public 
may come into existence and be exercised in what 
had thus 'become a portion of the river. the right 
to the soil remains in the owner so thar if at any 
time thereafter the waters shall recede. and the 
river again change" its course. leaving the new 
channel dry, the soil becomes again the ex,cIusive 
property of the owner. free from all rights what
soever. in the Crown or in the public ( Thakurain 
Ritraj tis. Thakuraill Sarfraj Bom. L Reporter. vn 
1905. page 8]2. 

]. 3. Alluvion defined:--Alluvion is described 
by Justinian as an II imperceptible increase and 
land is said to be acquired by alluvion when it is 
acquired "so gradually that one cannot say" how 
much is added at any particular moment of time. 
But if by the violence' of a river. a portion of land 
is added to the estate of an adjoining owner." the 
land continues to be the property of the original' 
owner. Accretion to be considered" gradual " must 
be by gradual. slow and imperce>tible means 
Narendra tiS. Achhaibar-L L. R., xxvrn. Allha
bad,647). 

·47. Every holder of land paying revenue AlI8e8IIDlent 

in respect thereof shall be enti~ed. subjeot to :!~: in 

such rules as may be trom time to time made in _ of 

this behalf by the Governor in Council. to a diluvion. 

decrease of assessment if' any portion thereof, 
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not being less than half an acre in extent, [a] is 
lost by diluvion [b]. 

Manner of 
assessment 
and altera· 
tion of 
assessment. 

Prohibition 
of use of 
land for 
certain 
purposes. 

[a] Words repealed by Bom. IV of 1913, So 13 are omitted. 
[b] The paragraph repealed by Bom. IV of 1913, s •. 13, is 

omitted I 
G. I.. Collectors can ;reduce assessment due to 

diluvion. (G. R. 1369 dated 4th February 1916). 
J. I.-When any land is submerged by inroads of 

a river and is reformed after several years, the 
owner is entitled to 'the land ~s it is n9t' alluvial 
land giving any" right to Government, but where the 
holder has obtained remission of revenue on . , 
account of the submerged area, he may be con-
sidered to have abandoned right over it. 

( 13 Moore's Indian Appeals 467). 

[~] 48. (1) The land revenue leviable on 
any land under -the provisions of this Act 
shall be assessed, or shall be deemed to have 
been assessed, as the case may be, with reference 
to the use of the land. 

(a) for the p~rpose of agriculture, 
(b) for the purpose of building, and 
(0) for a purpose other than agriculture or 

building. . 
(9) Where land assessed for use for any pur

purpose is used for any other purpose, the 
assessment ued under the provisions of this 

I 

Act upon such land shall, notwithstanding t\lat 
f the term for which such assessment may have 

been fixed has nob expired, be liable to be altered 
and fixed at a different rate by such authority 
and subject to ·s.uch rules as the Governor in 
. Council may prescribe in ~his be halt. 

(3) Where land held free of assessment ~n 
condition of being used for any purpose is used 
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at any time fo~ any other purpose. it shall be 
liable to assessment. 

(4) The coJlector or a survey officer may. 
subject to any rules made in this behalf under 
I18Ction 214" prohibit· the use for certain pur
poses of 80y unalienated land liable to the pay
ment of land revenue. and may summarily evict 
any holder who uses or attempts to use, the 
same (or any such prohibited purpose. 

laJ This section was substituted by Hom, IV of 1913, So 14, for 
the original section. 

SUMMARY (SEC. 48.) 

Section 48 (a) ~ N 1 to N 12 
history, meaning and scope S G 1.5. , 

b) I 1 Appendix 4 and 
( ru es under Vade rules. 

1 Altered assessment how ~ , N .. to N I", 

and when leviable ••• .s G8, 16, 11,18, 2O,21,JL 

2 Buildings :-
(a) before Act I of 1865 in lands 

,assessed to agriculture at a 
revision survey after this 
Act G 2, 3, 

(b) erected after this Act in lands 
surveyed before it •• : ,G 4.6,7. 

(c) existing in unalienated lands 
settled after this Act when 
the area under th~ bnilding 
is not exclnded from the 
survey guarantee 

(d) in Mharki or other service 
Gil, 

lnam lands _ ... G 9, 10, 
. (e) in house sites or open spaces in 

, ~illage'sites 

lOS 
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in <f) used as farm buildings 
Potkharab ••• G 14,19, 

(g) used for non.agricultural pur
poses in Potkharab really 
unarable and ~herefore un
assessed to agriculture 

I 

Roads-di~used in Alienated and 
unalienated lands ••• 

Salt-works-in Alienated lands ••• 

Notes under Section 48. 

N 13, 

G 15, 
_G. 12 

N. I. History.-Thissection was first based on 
section 2 clause 1 of Regulation 27 of '1827 and 
section 25 of Bombay Act 1 of 1865. 

1V, 2. Original section in 1819.-The section as 
originally p~ssed in 1879 was amended by Act 6 of 
1901 and replaced by a new section by Act 4 of 
1913· 

N. 3~ Amendments.-The original section with 
subsequent amendment and substitution is given 
below before_explaining, 

(a) Why the cha~ges were mad~, and 
(b) How the amended section"is connected with 

sections 52, 61, 65, 66, 102, 103, 106 and 
187· 

Original section as it stood in 1819. 

A--." The land revenue leviable under the pro
visions of this Act shall be chargeable: 

(a) upon land appropriated for purpose of agri
culture; f 

(b) upon land from which any other profit or 
advantage than that ordinarily acquired 
by agriculture is derived; 

(c) upon land appripriated for building sites. 
And the assessment fixed under the provisions of 

this Act upon any land appropriated for anyone of 
the above purposes shall be liable to be altered and 
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fixed at a different rate when such land is appro
priated for any other purp~se, notwithstanding 
that the term, if any, for which such assessmet was 
fixed may not have expired.--A. 

And ~ny land allowed by Government to be held 
free of assessment on condition of its being appro
priated tQ one purpose \>hall become liable to 
assessment if at any time it is devoted to any other 
purpose. 

It shall also be lawful for the Collector or for a 
Survey Officer, subject to rules or orders made in 
this behalf under section 214. to prohibit the appro
priation of any unalienated land liable to the pay
ment of land revenue for certain purposes, and to 
summarily evict any holder who may appropriate, 
or attempt to appropriate, the same to such prohi
bited purposes." 

In the amendment made in 1901, the section 
practically remained the same, except the addition 
of the following clause after the letters A--A. 

II By su~h authority and subject to such rules as 
to the fixing and periodical revision thereof' as the 
Governor in Council prescribes in this behalf." 

In 1913, in addition to sOme verbal alterations, the 
principal change was the sQbstitution of the word 
II used " for the word II appropriated." 

N. 4. Objects of amendments.-Tbe objects of 
the amendments in 1901 were, 

(a) to specify the authority by whom altered 
assessment may be fixed, and 

(b) to fix such assessment fora specified period 
and to revise it at the end of that period. 

N. 5. The substitution of"the word II used II for 
the word" appropriated II in 1913 was necessitated 
by a ruling of the Bombay High Court (I. L R. 
34~Bombay 239'),·which held that the word II oppro
priated implied s'omething more than temporary 
use, and that therefore altered asssssment could not 
be fixed for stacking timber in agricultural land in 

107 



108 SECTION 48-PAGES 104 TO 122. 

the fair 'season only. The word nsed was therefore 
substituted, as it includes both temporary and per: 
manent uses. Before this ruling:it had been actu
ally the practice for revenue officers to interpret 
the word If appropriated" as including b~th tem-

. porary and permanent uses. The discussion in the 
. Legislative Council at the time of introtlucing the 

change of wording shows that Government did not 
intend to alter the assessment if the temporary 
diversion of agricultural land to a non-agricultural 
purp?se (e.g. a cultivator building a plague hut in 
his field ), was not made for the purpose of profit. 

N. 6. Connection with other sections.-The 
section does not apply to trespassers on Govern
ment land, to whom section 61 applies. -

N. 7. The section dbes not apply also where the 
land revenue to be altered for an altered purpose is 
not assessed aft.er 17th July 1879; on which date 
thi!> Act came into force. 

N 8. The words It the land revenue leviable 
under the provisions of this Act" in clause I and 
words" the assessment fixed under the provisions 
of this Act" in cfause 2 should be specially noted. 

N 9. Concrete ca~e:-In i870 the original Survey 
Settlement was introduced into a village in class I. 
At this settlement A's field measuring 20 acres was 
assess!ld at Rs. 10. In 1885 A unauthori,sedly built 
a factory for non~agricultural purposes on an area 
measuring 3 acres with.a proportionate assessment 
of Rs. 3. The factory remained undetected by the 
Collector till the revision survey, say, in 1890. As 
the assessment of Rs. 3 was not fixed after 17th July 
1879 (after this act came into force) it is not liable 
to be altered to building assessment of Rs. 30 in the 
,Collector's descretion until the revision survey is 
introduced in '1890. After the discovery of the 
factory in the field in 1890 the Collector could of 
course recover only the penalty under section 66 to 
which A became liable in 1885 at any time within 
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60 years from the year in which, the liability first 
arose. (Vide section 187 and the Limitation Act, 
IX of 1908, schedule I, article 149). 

Atthis revision survey again, the factory cop.ld, 
escape building ..assessment if none of the folloW
ing 4 conditions existed :.,....-

h). The area of 3 acres un.der the factory 
should be excluded from the operations of 

• the revision survey. 
or" 

(2). If not so excluded }he area must have been 
separately demarcated andspecifllly as-

• sessed to building rates under this section 
at the revision survey. 

or, 
(3). There ought to be a dause in the notic~ 

under section 103 that the rev~sed assess-. 
ment say of Rs. 6 01;1 the 3 acres (suppos
ing that'the original Rs. 10 was raised to 
Rs. 20 at the revision survey) was subject 
to modification when the' Governor in, 
Council would subsequently publish a de
clarationunder the latter part of Section 
102 (and in accotdance with this clause in 
the notice the agricultural assessment on 
3 acres has actually been modified to, say, 
Rs. 60 in the subsequent declaration). 

(4). In the absence ~f such special ~odifica
tion the declaration under Section 102 
should at. least be so worded that the as
sessments fixed by survey officers related 
to lands which on the da~e of the. declara
tion were actually used for the, purposes of 
agriculture alone; (so that even if a sur
vey officer has wrongly fixed the agricul
tural assessment of Rs. 60ri the area cpver
ed by the factory, the declaratiODwould 
not apply to such wrong assessmen.t, which 
can be cancelled and repiaced by a build· 

" ing assesliiment of, say, Rs. 60.) 
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N 10. If conditions (I) arid (2) were not observed 
at the revision survey in 1890, conditions (3) and (4) 
also could not have existed in that year as explain
edbelow:..-

(a) Paragraph 1 of the form of ,Notification in 
Appebdix J under Section 103 originally 
stood as follows :-

ee The survey rates as fixed under this settle
ment will remain in force without increase 
for a period 0/ 30 years commencing from 
1890-91 and extending to 1919-20." ' 

This wording did not give a t)otice to the ryots 
about any probable modification in any' of the 
assessments at the time of publishing a: subsequent 
d~claration under the latter Ilart of Section 102 and 
therefore that declaration could not make an~ 
modification in the assessment of Rs. 6 in this case'. 

(b) The wording in Appendix; J was changed 
as follows by Government Notification 
No. 2828 dated loth April 1895 published 
on page 457 of the Bombay Government 
Gazette Pa,t 1 dated 11-4-1895 :-

"The Governor in Council having been pleas
ed to sanction the assessments fixed by the 
Superintendent of Revenue survey and 
assessment under the provisions of the 
Bombay Land Revenue Code. 1879. the said 
assessments will henceforth be leviable. 
subject however ~o such declaration as the 
Governor in Coubcil under Section 102 of 
the said Code may hereafter be pleased to 
make fot the purpose of declaring la) any 
of (a) such assessments, with any modifica
tions which he may deem necessary; fixed 
for a term of years." 

(The words between (a)-(a) were inserted when I 

the rules were revised and published with G 
N.No. 522,1 dated 28-6-1905.) 

(c) Thus till a survey settlement after 10th 
April 1895. the Govern~r in Council had no 
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door open for specifying any modification of 
the revised assessment of Rs. 6 in this case 
in his declaration under Section 102. 

I tI) As regards condition 4, the followilig form 
of declaration was first sanctioned'»' G. R. 
No. 4267 dated 29-5-1896.-" Whereas Gov
ernment 'have sanctioned the assessments 
fixed by the o~cer in charge of survey, in 
the case of (a) such Ca) lands (b) as are now 
actually (b) used for the purpose of agricul
ture alone (c) and in the case of unoccupied 
cultivable lands (c) within the area herein
below mentioned &c. &c. now in exercise of 
the powers conferred by Section 102 of the 
said Code, His Evcellency the Governor in 
Council is pleased to declare the said assess
ments with the modifications hereinafter 
specified in respect thereof. fixed. for a term 
of years." 

(The words between (a)-(a). (b)-(b). (c)-(c) 
were principally inserted by G. R. No. 4582 
dated 16-6-1904-) 

(e) Thus, till a survey settlement after 29-5-1896 
on which date G. R. 4267 was passed, the de
claration under Section 102 was not expressly 
limited to lands used for agriculture alone. 
Therefore condition 4 also did not apply to 
the area under the factory in 1890 arid it 
could not be assessed until the, second revi
sion survey in I92Q. In that year, even if 
conditions I, 2, and 3 are not observed., the 
clear wording of the declaration in condition 
.. will apply and although the survey officer 
may have instead of omitting the 3 acres' 
from the second revision actually assessed 
them to revised agricultural assessment say, 
Rs. 9. the wrong assessment, will not come 
under the decl~ration, and even if the Collec
tor has actua:lly received this wrong assess
ment till say, "1930 he can, in his discretion 

III 
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under Section 52, ~ubstitute Rs. 90 as build
ing assessment from the year 1931, but not 
retro~pectivety froin 1920 (G. R. No. 215"6 of 
7-3-1910 and 2514 of 3"':10-1916.) 

·N II ... Now suppose that in A's village the ori
ginal survey took place in 1880 instead of in 1870. 
This will bring A's act in' i885 under Section 48, 
because, the 3 acres under' the factory came' to be 
assessed after this Act came into force and conse
quently, A was liable to altered assessment, say, of 
Rs. 30 from 1885 till the revision survey in 1890 and 
the Collector could recover it at· any future time of 
discovery, provided the interval between the liabi
lity and actual levy is not more than 60 years. 

• N I2. Again, suppose that the second revision. 
survey is postponed for some reason 'or other for 
10 years after 1920. Then the question arises w)le
ther in 1925 the Collector can impose altered as
sessment on the factory without waiting for 
the second revision survey on the ground that the 
guarantee of 30 years of the 1st revision survey of 
of 1890 expired in i920 a~d that therefore he was at 
liberty to impose building assessment at any time 
after 1920. The answer to this question is in the 
negative for the following reasons :-

(1) There cannot be any Interim settlement 
(L. R/s opinion accompanying G. R. No. 
784 dated 3rd February I892.) 

(2)The'guarantee of the former seHiement 
after its expiry must be considered as cur
rent till the introduction of the next settle
ment (vide Bombay High Court Ruling in 
appeal No. 98 of 1905 from original decree 
in the case of the Secretary of 'State Vs. 
Sadashiv Bhat and 3 others, circulated 
with G. R. R. D. No. 1327 dated 7-2-1912). 

N IJ. As regards G. IS, although a sheet of rock 
in a survey No, is Dot assessed for agriculture, it will 
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be assessed to building if a building for non-agri
cllItural purposes is erected thereon under s, 65. 

N I4. As regards determining special assess
ments under this section see table given in Appen
dix 4-

GOVERNMENT ORDERS. 
G I. The proper scope of the Section.-Section 

48 contemplates the case of a holder of land set 
apart for one purpose appropriating such land to 
another purpose, for instance, a rayat turning his 
field into a quarry or a building site. It was not 
intended to meet the case of trespassers or encroa
chers, or unauthorized occupation. (G. R. No. 172. 
dated 12th January 1880.) 

G 2, Treatment at the revision survey of ap
propriations effected before 1865.-In cases in 
which portions of lands assessed for agricultural 
purposes only have, prior to the passing of Bombay 
Act I ~f 1865, been appropriated for building or 
other non-agticultural purposes, such portions 
sbould at the first revision survey be separately de
marcated (by analogy with Section u6 oftheCode) 
and specially assessed under Section 48 (c) of the 
Code. (G. R. No. 205, dated 9th January 1885.) 

G 3. It would obviously involve much expense 
and inconvenience to separately demarcate and 
assess in accordance with G. R. No. 205. dated 9th 
January 1885, minute plots of land which have been 
used for constructing huts, temples, tombs and rais
ed platforms surrounding trees~ &c. There may, 
however, be cases, such as a large building in the 
vicinity of an important town, where it would be 
expedient to act on the principle approved in the 

. above Resolution. The Survey and Settlement· 
Commissioner is given a di~cretionary power either 
to carry out the principle approved in the Govern
ment Resolution above quoted or to apply the" Pot 
Kharab" Rules to such appropriations .according 
tp the circumstances of each case. (G. R. ~o. 3942, 
dated i6th May 1885.) 
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G 4. Extent of para. 1 of Section 4S read with 
Section lll.-Section 112 of the Code enacts that 
.. existing survey settlements of land revenue* * * 
shall be and are hereby declared to be in force sub
ject to the provisions of this Act". As regards the 
question whether ,this enactment subjects assess
ments fixed in any such "existing survey settle
ments" to the provisions of paragraph 2 of Section 

, 48 of the Code, it has to be observed that that para
graph applies in terms only to any "assessment 
fixed under the provisions of this Act." Assess
ments fixed in Ie existing survey and settlements" 
were not fixed, " under the provisions of this Act," 
and as Section 112 does not say that they are to be 
deemed to have been So fixed, but merely declares 
that existing survey settlements are in force subject 
to the provisions of this Act, it appears, reasonable 
to conclude that this latter enactment was not in
tended to embrace any such provisions as that of 
paragraph 2 of Section 48, but only to such provi
sions of the Code as are general in their tarms. 
Any other reading of Section 'I12'would deprive 
the words" fixed under the provisions of this Act 'I 
in paragraph 2 of Section 48 of \heir meaning and' 
give to that paragraph a retrospective operation. 
There is a strong authority against thus interpret
ing the intention of the legislature. (G. R. No. 
IOI96,dated 19th Decembr 18$5.) 

'G S. Under sections 45 and 48 all land is iiable 
to the payment of land-revenue no matter what 
purpose it is put to, unless it is exempted under a 

, special contract or by any la w for the time being 
in force. (G. R. No. 4344, dated 18th June 1886.) 

G 6. Paragraph 2 of Section 48 does not 
apply to lands assessed under a survey settlement 
fixed before the date of the Land Revenue Code. 
The words of the paragraph .. the assessment fixed 
under the provisions of the Act" are spedfic, and 
Section I12, declaring existing settlements "to be 
in force subject to the provisions of this Act," does 
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not make the assessment fixed under such existing 
settlements an assessment fixed under the provi
sions of the Land Revenue Code. It cannot be 
considered that the assessment under the existing 
settlement was fixed under an order or notification. 
which by virtue of Section 2 is to be deemed to 
have been made under the Land Revenue Code. as 
in that case Section 112 would seem to be surplus
age. Legislation will be required, therefore, if 
paragraph 2 of Section 48 is to be made applicable 
to assessments fixed under earlier survey settle
ments, i. e., those introduced prior to the passing of 
the Code. It is doubtful how far such legislation 
would be justifiable. having regard to the differ
ence bet ween Section 35 of Bombay Act I, of 1865 
and paragraph 2 of this Section with reference to 
the rate of aSsessment which may be levied' in 
such a case. (G. R. No. 4758, dated 3rd July 1886.) 

G. 7. Lands settled before the Code not liable 
to altered assessment. In all cases in which un
alienated land (settled before the land Revenue 
Code came into force) is appropriated to any 
purpose unconnected with agriculture, a· fine 
under Section 65 can only be levied. but no revised 
assessment under Section 48 which can be only 

· imposed in the .case of land settled under the 
Code. The procedure to be observed in 'cases of 
such appropriation of land settled before the Land 
Revenue Code came into force should, therefore, 

· be to recover the fine only. ( G. R. No. 6306, dated 
• 19th September 1887.) 

G. 8. . Vide G. R. No. 6035. dated 25th August 
'1890. printed under Section 66. 

G. 9. Appropriation of Mharki Inam Land.-In 
a case in which a company applied for permission 
to appropriate a (Mharki) watan land for build
ing purposes, the question raised was whether, if 
the application was granted, the land appropriated 
for building purposes would be' liable to altered 
assessment under paragraph 2 of Section 48 of the· 

lIS 
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Land Revenue Code and to a fine under Section 65 
of the Code. This question has been disposed of 
by the following orders :-

"Watan land is alienated land within the mean
ing of Clause 19 of Section 3 of the Bombay Land 
Revenue Code. Section 65 of the Code, which 
refers to procedure on appropriation to non-agri
cultural purposes by an occupant, i. e., holder of 
unalienated land, is therefore inapplicable in the 
case of service lands such as the Mharki (uncom
muted service) land in question. 

"Nor can the land in question be subjected to 
any assessment under Section 48. It is not 'land 
allowed by Government free of assessment on con
dition of its being appropriated to one purpose' 
( that is, to some one specific purpose) within the 
meaning of that section. Service lands have not 
been granted revenue free on such condition. The' 
holders of such lands are not restricted by' the 
terms of grants to making any particular use of 
them. They hold them free of all assessment on 
condition of rendering service to Government, the 
profit, which they c.an get out of their lands by 
whatever use they choose to put them to, stand
ing for the remuneration of their service." (G. R. 
No. 30i2, dated 1st May 1891, and G. R. No. 5115, 
dated 25th July 1891.) , 

G. IO. The holders of service Inam lands, such 
as Mharki, which are nol such as are allowed by 
Government, to be held free of assessment, on 
condition of their being appropriated to one pur
pose (i. e., to some one specific purpose) can 
appropriate them to any purpose with6ut any 
sanction and without being liable to pay any extra 
assessment so long as they keep the lands in their 
possession and guard gainst such alienations of it 
:is will conflict with the provisions of the Heredi
tary Offices "Act [cancels G. R. 'No. 5517, dated 
4th August 1886. (G. R. No. 3411, dated 11th 
May 1893.)] 



SECTION 48-PAGES 104 TO 122. 

G. 11. Assessment guaranteed not liable to be 
altered.-An assessment fixed at a revision· survey 
on land after its conversion from agricultural to 
building purposes, cannot -be enhanced until the 
term of years fixed for such assessment under Sec
tion 102 of the Land Revenue Code, 1879, has 
expired. Secti~n 102 provides that it' shall be 
lawful for the Governor in Council to declare 
assessments fixed for certain periods, and Section 
106 provides that a fresh survey may be, directed, 
but no enhancement of assessment shall take effect 
till the expiration of the period fixed under Section 
102. The assessment so fixed can only be enhanced 
if the purpose for which the land is held is 
changed after the assessment is fixed ; in that, 
event the assessment is liable to be altered under 
Section 48, but ther~ is no other provision in the 
Act allowing an assessment once fixed to be 
enhanced. Therefore, if lands have been assessed, 
even by mistake, as appropriated for a.griculture, 
when they might have been assessed as lands 
appropriated for building sites, the assessment 
cannot be enhanced until the period fixed for the 
assessment has expired. In future the assessment 
of land applied to non-agricultural purposes should 
be left to the Collector, on receipt of information 
from Survey Department and the guarantee might 
be given for such period. (G. R. No. 5344, dated 

. 25th July 1893.) , 

G. 12. No assessment t~ be imposed on alien
ated lands used for salt works.-hi the case of 
. alienated lands no extra sum (apart from the quit 
rent, Judi, Salami, &c) could be levied 'as assess· 
ment for the privilege of using the lands for salt 
works, unless there was a stipulation in tbegrant 
that the land was granted for a particulu purpose 
which was not, that of making salt. (G. R. 
No. 4956, dated 2nd August 1898.) 

G.13. The test for levying assessment.-The 
criterion whether any house site or open space 

• 117 
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( when' appropriated to non-agricultural purpose) 
should be assessed or not is whether it is held by 
the present occupant prior to British possession or 
in recent years. H the .former the land is exempt, 

·if the latter it should be assessed. (G. R. No. 3476, 
dated 2nd June 1900.) 

G. I4. No assessment for farm building.; or 
potkharab.-Under Section 65, the occupant of 
agricultural land is entitled to erect farm build
ings. Imposition of agricultural assessment on 
land which was treated as potkharab in the last 
settlement and on which farm buildings have since 
been erected is erroneous. (G. R. R. D. No. 2329, 
dated 18th March 1905 ). 

G. IS. Pot-Kharab or bad land included in the 
periphery of a Survey NUmber.-When portions 
of land, such as 

(I) Deep pits. 
(2) Water-courses, scoured out by streams. 
(3) Rock out-crops. 

are unfit for cultivation, they are deducted as un
cultivable and the holder may bring it under 
cultivation without liability to any charge because 
it is assumed that such cultivation can only be 
effected by the expenditure of money, as for in
stance in Ratnagiri where, upon sheets of rock, 
walls are built and earth iis piled up until the rock 
becomes a rice field. Such unarable lands though 
brought under cultivation, are to be left unassessed 
hereafter (Para 16 of G. R. R. D. No. 2619 of 
26-3-1884.) 

2. There is, however, a quite different class of 
land exempted from assessment which though 
called unarable is, however, perfectly arable; for 
instance, a cart road not metalled for village use 
across a field of good deep soil. The strip of the 
road is shown as Pot-Kharab in the map not be
cause it is uncultivable but because it is with
drawn from cultivation and assigned for a road. 
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3. If this road is no longer needed as such by 
anyone, the question is whether during the cur
rency of the existing settlement the holder of the 
field can cultivate this disused road with a.ny 
charge or revision of assessment, 

if (a) the land is unalienated 
or 

(b) it is alienated. 
40 As regards (a) the Survey Department ex

pressly distinguished between strictly unarable 
land and land which was 'prohibited under Sec
tion 48 (4) because though arable, it was used for 

. roads, tanks etc. 
As regards (b) such expressed distinction be

tween the two kinds of Pot-Kharab was not made 
by the Survey Department. 

5. Assessment should be levied in every such 
case of unalienated lands. In the case of alien
ated land it should be levied when it is possible 
to make sure from the survey papers that exemp
tion originally accorded was granted on the ground 
that the land was-'to be applied to use as a ·road or 
for any other definite ipurpose. (G. R. R. D. 
No. 3908 of 10-4-1916.) 

G. I6. Levy of Revised Assessment in respect 
of certain lands at Viramgam used for non-agri
cultural purposes~-In paragraph 3 of his letter the 
Collector remarks that as in certain cases the 
assessment was erroneously revised as if the land 
was agricultural land and the revised assessment 
was guaranteed for thirty years, the assessment 
cannot be revised till the expiry of ,the period of 
guarantee. The Collector's attention should be 
invited to paragraph 1 of G. R. No. 2156 dated 7th 
March 1910, in which Government have ruled that 
the proceedings of a settlement officer purporting 
to raise the agricultural assessment of land, which 
at the time of the survey operations was not agri
cultural land but had paid its fine or premium for 

119 
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conversion to building purposes and had been 
actually converted into building land, are of no 
effect and that when building sites have been 
wrongly assessed by the settlement officer as agri
cnlturallands at the time of the revision settlement 
and the revised agricultural assessment has been 
recovered for a number of years, the revised build
ing assessments subsequently fixed by the Collector 
should be levied from the year in which they are 
fixed and not from any previous year. It would 
therefore be open to th~ollector to propose revi
sion of the assessment levied in similar cases in 
future. (Paragraph 3 of G. O. No. 9514 R. D. dated 
3rd October 1916). 

G. 17. Altered assessment on land diverted from 
one non-agricultural use to another-Exemption from 
payment of altered assessment can only be allowed 
for the portion of a family grave yard at Ankle
shwar actually used .as such, and that only if'the 
portion is demarcated from the rest of the survey 
number, but that, as the whole .survey number has 
been let out for storing timber on rent by the 
family members, exemption from the payment of 
altered assessment even on that portion cannot be 
allowed. (G.M.R.D. No. 9833 dated 13th October 
1916.) 

G.18. Land used for setting up grass-pressing 
machines, or for storage of grass bales, timber or 
bricks, or for any of the numerous varieties of non
agricultural use other than building, is liable to be 
assessed by the Collector with reference to the 
situation, facilities and profits, or in other words, 
the increment value of the plot. The levy of the 
non-agricultural assessment in such cases is how
ever a matter for the Collector's discretion. (G.R. 
11431 of 24 Noyember 1916) 

G.19. Potkharab-(I) Some potkharab land 
occupied by buildings was included in 
an agricultural1iurvey number at the 
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revision survey as it had been at the 
original survey and was not taken into 
account in fixing the agricultural 
assessment at the revision survey, on 
the ground that it was occupied by 
buildings. It was never converted to 
any other purpose than that for which 
it was used when it was deliberately, 
excluded from agricultural _assessment 
at successive settlements. As the Set
tlement Officer dealt with the question 
of its assessment by including it as 
potkharab in an agricultural su"rvey 
number it became entitled to the be
nefit of the guarantee given under 
Section 102 of the Land Revenne Code 
even though that guarantee was con
fined to lands actually used for the 
purpose of agriculture (G. R. R. D. 
No. 11023. dated 15th November 19(9). 

(2) At the next settlement such lands should 
be expressly excluded from the gua
rantee. When the land which has 
been treated as Potkharab because of 
the nature of the soil, is converted to 
a non-agricultural us~ or when having 
been treated as Potkharab because of 
a particular non-agricultural use, it is 
converted to another non-agricultural 
use, it becomes liable to assessment 
from the year in which it is fixed by 
the Collector on the analogy of the 
orders in- G. R. No. 2156 dated 7th 
March 1910. ' 

( G. R. 10438 of 27th August 1917.) 

G.20 Municipality.-A municipality is liable 
to pay altered assessment in respect of agricul
turallands given by it for building purposes. 

( G. R. R. D. 13088 dated 1st November 1917.) 

121 
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G.21. WatersuppJy and drainage.-Land used 
for water and drainage. works by a municipality 
cannot be considered to be 'land yielding no 
return' and has no claim to exemption from assess
ment to land-revenue. 

(G. R. R. D.1519I dated 15th December 1917.) 

]. 1. Substantial buildings in place of brick
kUns.-On conversion of his land from agricultural 
to non-agricultural uses by establishing a brick-kiln 
in 1872. the plaintiff was called upon by the Collector 
to pay thirty times the assessment as fine for the 
conversion under section 35 of aombay Act 1 of 1865. 
About that time or shortly afterwards the plaintiff 
erected some huts on the land as accessories to the 
trade of a potter. At the Revision Survey, which 
took place in 1889. the land was assessed as agri
cultural land. Sometime between 1897. and 1901 
the plaintiff erected substantial buildings called 
chawls on the land and let them out to tenants. 
These chawls occupied 597 square yards and left 522 
square yards of land for the brick-kiln. The Col
lector thereupon levied enhanced assessment on the 
whole land measuring 597 plus 522 square yards at 
the rate of Rs. 85 per year for the years 1901 to 1911; 
and recovered it on the 13th August 1912. 

Held that no enhanced assessment could be levied 
upon 522 square yards, but as regards 597 square 
yards, the Collector rightly levied enhanced assess
ment for conversion of the land from a brick-kiln 
to substantial buildings after the introduction of the 
revised settlement in 1889. There was no difficulty 
in levying this enhanced assessment although, at 
the introduction of the revised settlement' of 1889, 
the land was in fact assessed to agriculture 
instead of to brick-kilns. (Mahmadbhai vs. Secre
tary of State, 20 Bombay Law Reporter 22) 
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49. When it hils been cu<;tomary to levycommuted 
• I t fi t h assessment any specla or ex ra cess, ne, or ax, owever of land 

aesjO'nl:l.ted from any holder of land which indirectly ". , , 'taxed to 
though nominally wholly or partially exempt the State. 
from the payment of llind revenue, has by the 
eXllction of such cess, fine, or tax been indirectly 
taxed to the S~ate, 

or when any land ordinarily, or under certain And of 
. h 11 • 11' fi land liable CirCumstances, W 0 Y or partla y exemp~ rom to occa-

assessment, is subiect occasionally, or under sional as-t J 8essmen '. 
particular circu!Dstances, to the payment of as- • 
sessment, or of any cess or tax however desig-
nated, '. 

the said assessment, cess, fine, or tax may be 
commuted into an annual assessment on the 
land to be paid under all circumstances, but such 
commuted assessment shall not exceed such 
amount liS the Cl)mmissioner shall deem to be 
a fl:&ir equivalent of the asses~ment, cess. fine, or 
tax for which it is substituted and shall not be 
in excess of the assessment to which the land 
would be ordinarily subject, if no right to ex
emption existed in respect thereof. 

SUMMARY. (s. 49.) 

Section 49-Meaning ••• N 1 
Mamul Judi-fixed old-may fall to the 
. level of the survey asse~sment only so 

long as the latter is less than the old 
fixed amount ••• ••• G l. 

Scale Judi-on Patelki or Kulkarni l 11am
lands never to exceed the survey as-
sessment ... • •• G5 



SECTION 49-PAGES 123 -TO 126. 

Settlement judi on 
(a) Personal Inam land need not be 

reduced as of right ••• 
(b) Ditto Dewasthan lands 

G 2,3, G 
G 5 

(c) Ditto on non-service watan 
lands of Dist. hereditary offi. 
cers ••• G 5 

(d) N on-service watan lands of useless 
village servants not to be var· 
ied at revision survey but may 
be reduced in special cases G 4 

(e) Lands_ for service useful to the 
community GG 

Note I. This section is based on clause I of 
section 4 and clause I of section 5 of Bombay Act 
VII of 1863 relating to the commutation of cesses, 
taxes etc. and occasional assessments that were 
formerly levied on lands wholly or partially exempt 
from payment of land revenue in the Guzrath 
Districts including Panch Mahals. This commuta
tion is effected either at the time of surveyor 
thereafter by the survey officers or by the Collector 
in accordance with the orders issued by Govt. in 
this behalf. The commutation assessment thus 
fixed is imposed as Judi on the alienated lands 
which were previously sublect to such ceses or 
occasional assessments. The correspondence and 
orders on the subject will be found in Govt. Selec
tion No.1 14 ( new series) and Govt. Selections con
taining survey settlement reports of the different" 
Talukas in which these cesses &c. were levied; The 

-"occasional assessment" means an assessment levied 
occasionally or under particular circumstances e.g. 
when the holder pays assessment only when it is 
cultivated, or when it is irrigated, or when culti
vated with particular crops etc. (B.G.G Part V 
1877 page 76and Select Committee's report para 16.) 
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G. 1. Mamul Judi on Inam lands :-Although 
the Judi on loam lands is fixed by a sanad, the 
amount of Judi actually levied on such lands can 
never be in excess of the assessment to_ which the 
lands would be ordinarily subject if unalienated. 
Thus if the assessment is less than the fixed Judi 
the amount of Judi levied must be equal to such 
assessment, while if at a future revision the assess
ment is enhanced up to or in excess of the amount 
of Judi, Government.is entitled to levy the full 
amount thereof. (G.R. No. 8391, dated 30th 
November 1882.) 

G. 2. Apparently the opinion in G. R. No. 8391 
of 30th November 1882 has reference not to the quit 
rent payable under the summary settlement Act 
but to the Judi, Salami or other quit rent or land 
tax If already paid to Government." Under section 
6, rule'3 of Act VII of 1863, the quit rent is calculat
ed at one-eighth of the assessment minus any sum 
which irrespective of the settlement was payable 
to Government. This quit rent could not be affect
ed by revision but if the sum which was payable 
irrespective of the summary settlement had been 
imposed under section 5 of Act VII of 1863 (repeal
ed by V of 1879 and replaced by section 49) as a 
commuted assessment, such commuted assessment 
could not be in excess of tbe assessment to which 
the land would ordinarily be subject. if no right to 
exemption existed in respect thereof. . • 
• • Though revision assessment would affect 
commuted assessme-nt, it would not affect in any 
way the quit rent under section 6. Such quit rent 
cannot be reduced to the level of revised assess
ment under any provision of the law. It is com
petent to Government to allow such revision as a 
matter of grace and cannot be claimed as a matter 
of right. (G. R. No. 4733. dated 3rd July 1889.) 

G.3. It is unnecessary to alter Judi permanently 
fixed under Bombay Act 2 of 1863 in cases where 
the original assessment included patasthal assess-
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ment in a tract or place where the latter is to be 
abolished. '( G. R. No. 136, dated 7th January 
1909). 

G.4. Judi on Servic:e Inam lands :-The Judi 
fixed on lands which originally belonged to useless 
village servants should not be varied at a revision 
settlement. But if .the Judi exceeds the reduced 
assessment aDd the land is irrigated land the Judi 
should be reduced to eight annas in the rupee of 
the Jirayat assessment. (G. R. R. D. No. 571, dated 
19th January 19(9). 

G.5. When water rate on Patilki or kulkarni 
land is abolished, the scale Judi on su.:h land 
should be reduced to the level of the,remaining 
assessment. But in similar cases of Dewasthan 
and non-service watan lands of Dist. hereditary 
officers, the Judi need not be reduced. ( G. R. 
No. 2858 of 13 March 1916). 

G.6. Certain Jat-Inam lands and ·lands of 
villagers useful to the community were jirait at the 
time when the judi on them was fixed. They were 
classed as Bagait at the time of the Revision 
settlement. Water rates were newly fixed on them 
and were added to the amount of the judi as origi· 
nally fixed. the whole amount being treated as judi 
and levied every ye_ar. When the new water rates 
were abolished the judi was reduced to the original 
amount. 

Other Jat-inam lands were Bagait at the time' 
when the judi on them was fixed and the water rate 
had been taken into account in calculating the judi. 
When the water rates were abolished the judi was. 
on the analogy of G. R. No. 1860 of 27th February 
1914. brought to the level of the assessment that 
has remained after the abolition of the water 
rates. (G. O. R. D. No. r0498 dated 2nd November 
1916 ). 
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50. Whenever any such cess. fine, or tax Superior 

hitherto paya.ble by a.n inferior holder shall be ~:!r may 

made leviable from the superior holder, it shall ==ted 
be lawful for such superior holder to recover !'len

f 
t. from 

• 10 erlor 
from such inferIor holder the .amount of the holder. 

commuted assessment fixed in lieu of such cess, 
fine or taL 

N I. The description of the various cesses, 
taxes &c and of the occasional assessments which 
were levied on land in Gujrath will be found in 
Mr. Peile's report no. 3 dated 11th April 1863 
printed at pages 484 to 557 of Government 
selection CXIV ,( new series ). 

51. When i~ has been customa.ry to levy a Excesa at 

larger revenue under the na.me of .. veta .. or any ::;sst!~~~ 
other designation, upon a.ny portion of land on land i:!, 

. Id d' I be adequate.., than sucb portIon wou or ma.ri y liable to assessed 

• ·d t' f th I d be' h ld . h' held with it In consl era Ion 0 0 er an mg e WIt It 
which is wholly or partia.Jly exempt from pay-
ment of revenue, the excess of revenU3 payable 
on the said portion of land ma.y be charged 
upon the land hitherto held wholly or partially 
exempt. 

N. I. There was a tenure called • chan' in the 
Karnatic districts like • veta' in Gujrath. It has 
been dealt with on the same principles at a survey 
settlement. 

[a] 52. On all lands which are not wholly As_moot 
by whom to 

exempt from the payment of la.nd revenue. and be fixed. 

[b] on which the assessment has 1I0t heen fixed 
under the provisions or section 102 or 106 the 
assessment of the amount to be paid as land 
revenue shall. subject to rules [c] made. in this 
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behalf under section 214, be fixed at the discre
tion of the Collector. for such period as he may, 
[C] be authorized to prescribe, and the amounts 
due according to such assessment .sbail be levied 
on· all such lands : 

Provided. that in the case of lands partially 
exempt from land revenue, or the liability of 
which to payment of land revenue is subject to 
sp€cialconditions or restrictions, respect shall 
be had in the fixing of the assessment and the 
levy of the revenue to all rights legally subsis
ting, according to the nature of the said rights 
[d]. 

[a] This section was substituted by Bom. VI of IgOI, So 4t for 
the original section. 

[b] " And OJ was substituted lor II or" by Bom. IV of 1905. 1st 
Sch. 

[0] word! repealed by Bom. IV of 1913. So IS. are omitted. 
[dJ The validity of past assessments purporting to have been 

fixed under s. 52 is saved by Bom. VI of 1901, 50 S. 

SUMMARY (s. 52). 

Section 52-meaning and scope ••• 
Rules ••• 

Prescriptive right-

N 1, J 1 
N2. G 4 

(a) in Panch Mahals G 2 

(b) in village sites ••• ••• ••• G 3 
Words-meaning of the word· t~' used 

in documents issued by the 
Maratha Government G 1 

NOTES 

N. I. This Section was substituted for the 
original Section 52 by Bombay VI of 1901, Section 
4. . The amended Section 52 gives authority to the 
CoJlector . to assess unoccupied and unalienated 
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lands which were within the operation of an order 
under Section 95 but which were left unassessed at 
the settlement. (paragraph 8 of statement of ob
jects and reasons of Bill N of 1901 ). 

N. 2. Rules-Vide. 

GOVERNMENT ORDERS. 

G. I-The word irt+ft used in documents issued 
by the Maratha Government expresses merely that 
the terms of the grant were not subject to annual 
revision. No guarantee is thereby given against 
alteration when general revision of the land assess
ment or a general revision of such grants is deter
mined on. (G. R. 3773 dated 30th September 1864 
and 1637 dated 20th April 1865.) 

G.2. In the Panch Mahals district twelve years' 
possession in all 'cases before the introduction of 
the British rule should be considered sufficient to 
confer a prescriptive right to land not entered as 
alienated and allowed for in exchange of territory 
between the British Government and the Scindia 
( G. R. No 5831 dated 26th November 1870 ). 

G.3. In deciding whether any vacant area used 
for stacking grass in the village-site should 
be assessed or not, the criterion is whether 
the occupant has held the site or space for a time 
anterior to British rule or whether he has appro: 
priated it in recent year\- In the former case the 
land will be exempt from assessment. In the 
latter case it should be assessed (G. R. 3476 
dated 2nd June 1900). 

G.4. Assessment to be made according to the 
rules in force.-The Collector can assess lands 
which at the time of the announcement of the 
survey rates were appropriated to purposes other 
than agriculture and the assessment must be made 
in accordance with the rules in force at the time of 
making it, not in accordance with the rules, if any, 
in force when the appropriation took place. (G. 
R. R. D. No. 6513, dated 19th September 1903). 
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Register of 
alienated 
lands. 

JUDICIAL DECISIONS. 

J. I. Effect of Sections 52 and 217:-The effect 
of Section 52 is to give the Collector the discre
tion to fix the assessment and the effect of 
Section 217 is to render the occupants in alienated 
villages subject to a settlement like the occupants 
in unalienated villages. .But neither Section takes 
away any legal right which an occupancy tenant 
may have acquired independently of his bare 
status as an occupancy tenant liable to pay the land 
revenue according to survey rates (Laxman 'Vs 
Govind, Bombay LawReporter V. 1905, page 694), 

53. A Register shall be kept by the Colleo
tor in such form as may from time to time be 
prescribed by the Governor in Council of all 
lands, the alienation of which has. been establish· 
ed or recognized under the provisions of any 
law for the time being in force; and when it 
shall be shown to the satisfaction of the Collec
tor that any sanad granted in rchtion to any 
such alienated lands has been permanently lost 
or destr.:>yed, he may, subject to the rules and 
the payment of the fees prescribed by the Gov
ernor in Council under section 213, grant to any 
person whom he may deetn entitled to the same 
a certified extract from the said Register, which 
shall be endorsed by the Collector, to the effect 
that it has been issued in lieu of. the sanad said 
to have been lost or destroyed, and shall be 
deemed to be as valid a proof of title as the said 
sanad. . 

SUMMARY. (s.53.) 

Rules ... 
Land Alienation registers, 

N 1 

N 2, G 5 
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Land revenue Alielll:Ltion of 
Sanads .•• 

(a) altered 
(b) copies of 
(0) new ••• 
(d) not renewed 
(e) renewed 

N • .1.-Vide rules. 
NOTES 

G 2 

G 3j G 8 
G 4 

G7 
NS 

••• N 3, G I, G 6 

N. 2.-A separate printed register is kept for 
each taluka in the office of the commissioner C. D. 
who has charge of the Alienation records for the 
whole Presidency except Sind. Changes are to be 
entered' in accordance with the instructions on 
pages 66-69 of Mr. Anderson's manual of Revenue 
Accounts. 

I 

The District register referred to in G. 5 consists of 
all the taluka registers separately bound. 

N. 3.-A ~uplicate sanad is not issued when the 
.original one is permanently lost or destroyed but when 
the original sanad is worn out or has become useless, 
it is renewed (Vide G. I). 

G. I.-When Sanads are worn out'or have bec,ome 
useles~ they should be renewed G. Rs. 1754 of 4-5-68 
and 6012 of 25-10-75. 

G. 2.-No alienation of land revenue should be 
made or renewed without the previous sanction of 
Government. The Commissioner in Sind is however 
authorized to renew Seri grants in the desert dis
tricts of Thar and Parkar. (G. Rs. 2611 dated 2Ist 
May 1878 and 8054 dated 11th October 1892. 

G.3.-Alteration in existing sanads.-Where 
Government waste land is given to an Inamdar in' 
exchange for his Inam land taken up by Govern
ment, no .fresh sanad is required to be issued to re
place the existing one. It will be sufficient in such 
cases if the existing sanad is altered, care being 
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taken that the Inamdar's assent to the exchange is 
endorsed on the sanad while the alteration in the 
deed should be certified by the Collector's signature. 
(G. It No. 7851, dated 23rd December, 1881.) 

G. 4.-Issue of separate sanads not necessary.-
In cases in which it is found necessary to make out 
a san ad in the names of several sharers, a copy 
may be given gratis to each, but each of such copies 
should be signed and executed by the same officer 
and treated as an original document. In no other 
case can a copy of a sanad be granted; but an ex
tract from the register of sanads may be given on 
payment of the fees prescribed in the rules under 
Section 213 of the Land Revenue Code and Section 
91 of the Registration Act. (G. R. No. 4180, dated 
2nd June 1883.) 

G.5.-Form of register of alienated 1I1nds.-The 
register of alienated lands required to be kept 
under this section is to be prepared in the form 
given in Appendix F to the rules under the Code. 
Great care should be taken in the prepartion of the 
register as otherwise it will not only'be valueless 
but dangerous. The register is to be a District 
Register. It should therefore be in English and 
when completed, printed and bound in the same 
manner as the cash alienation lists. It should in 
the first place be prepared in Vernacular for each 
taluka. 

The alienation of each village should be entp.red 
and disposed of before the alienation of another 
village is taken up and the villages should be 
entered in alphabetical order. These lists when 
duly examined and approved in the Alienation 
Branch should be formed into one general register 
for the District in English. (G. R. No. 5634, dated 
31st July 1883). 

G. 6.-: G. R. No. 841, dated 4th February 1887, is 
hereby cancelled. In cases of mere clerical errors 
the sanads rna! be cancelled and fresh sanads issued 
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in their stead without reference to Government by 
the Commissioner except in matte~s beyond :the 
scope of his proper authority (G. R. No. 5549 date.d 
8th July 1892.) 

G. 7.-Commissioners are authorized to grant new 
sanads to holders of alienated iand or cash allow
ance whea they are required for any reason. (Entry 
No. 10 of G. R. No. 5941, dated 26th August 1902.) 

G. B.-Commissioners can sanction alterations in 
sanads owjng to alluvion and diluvion G. R~ 8885-
3rd October 1910 (entry 13). 

[a, 54. The settlement of the assessment Settlement 
of each portion of land, or survey-number, to:!e=~S;ih 
the land-revenue, shall be made with the person ;h~~~ . 
who, under section 136, is primarily responsible . 

. to Government for thesame:[b] 
[aJ As to the local modification of So 54. see para 5 of foot

note [aJ on p •• I. Npra. 
[bl The paragraph repealed by Bom. IV of 1913, So 16. is 

omitted. 

N I-The word "primarily" would be superfluous 
under the state of things established by the Record 
of Rights. 

55. The Governor in Council may autho- Ratesfor 
rize the Collector or the officer in charge of a !::t:rs:' of 

surveyor such other officer as he deems fit to 
fix: such rates as h~ may from time to time deem 
fit to sa.nction, for the use, by land holders and 
other persons, of water, the right to which vests Bam. VII 

in Government, [a] and in respect of which no of 1879. 

ra.te is leviable under the Bombay Irrigation 
Act, 1879[a]. Such rates shall be liable to reo 
vision at such periods as Government shall from 
time to time determine, and shall be rEcoverable 
as land revenue. 

[a-a] These words and figures were substituted for the origi. 
nal words by Bom; VII of 1879. s. 2. 



134 SECTION 55-PAGES 133 TO 141. 

SUMMARY. (s.55.) 

, Section.meaning of... . .• N I, 2,G 5 

Rules under-Vide. 
1 water 

(1) free grant of G 6 
(2) from 

(a) Bandharas .~. G 1 
(b) Kacha Pats G 2 

(c) Tanks... • .. G 3, 1: 8, 11, 14 

(3) Penalty for taking.without per-
mission ... 

(4) Soil deterioration from .•• 
(5) used in Sind by land-holders 

2 water rat.e 

G 20 
G 10 
G 4 

(1) maximum for each district G 9, G 18 
(2) Pumping installations exempt 

for 25 years G 16 
(3) Questions of levy &c; to be reo 

ported by Comrs. after consult-
ing Director of L.~. .... G 15 

(4) Reduction of ... G 13, G 17 
(5) Suspension and remission of 

(a) General G .11, G 19 
(b) kacha pat •.• ... G 2 
(0) tanks G 7, G 14 

(6) Village accounts to show .•• G 12 

NOTES . 
• N I. Meaning of.-Section55 is a new law autho-

rizing the imposition, and the recovery as land
. revenue, of rates for the use of water the right to 
which vests in Government or which has been 
made available by Government works. (Select 
Committee's report on the Revenue Code Bill.) 
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N 2. Meaning of.-The words .. such other officer 
as he deems fit" were introduced to enable Govern
ment to entrust the duty of assessing water to a 
Canal officer or to any other special officer. (Page 
199 of the Council Proceedings of 1877). 

G. I. Bandharas.-Vide also rules regarding 
fixing of water assessment on land under Bandh31as 
given under Section 101. (G. Rs. 3172 of 23-6-74 
and 3618 of 14-7-74). 

G. 2. Kacha Pat3.-Applications for remission 
on account of Kacha Pats which fail to afford water 
should be enquired into and complied with in 
seasons of draught. (G_ R. 5456 of 14-10-74). 

G. 3. Tanks.-The holders of Inam lands, who 
use water for irtigation from tanks constructed by 
Government are to pay water-rate unless they show 
that they have a right to use the water. (G. R. 
No. 1546, dated 26th March 1878). 

G.4- Sind.-In exercise of the powers given by 
Section 55 of Bombay Act V of 1879 the Governor 
in Council authorises the Commissioner in Sind to 
fix rates for the use, by landholders and others, of 
water the right to which vests in Government, for 
the cultivation of rice on any land not assessed 
and entered in the survey registers as rice land. 

The amount of such rate shall be subject to the 
approval of Government, and shall, after sanction, 
be notified in the office of Mukhtyarkar of the 
Taluka in which the land on account of which the 
rate is levied is situated. 

Any person desiring to grow rice in land not 
assessed as rice land shall make an application in 
writing to· the Mukhtyarkar or other officer duly 
authorized to receive such. application, for permis
sion to make use of the supply of water needful for 
growing rice, stating if he requires it for one year 
only or permanently, and if any person cultivates 
rice in such land without such permission he shall 
be charged with double the rate he would other-
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wise have been required to pay had he applied for 
and obtained permission. 

All persons who now hold or may hereafter apply 
to take up lands assessed and recorded in the sur
vey registers as rice lands shall as soon as possible 
after the publication of these rules or on appli'l!a
tion to take up such lands, be t~ndered a list of 
such rice lands then being or about to be in their 
occupation, and rice shall not be grown on any 
number not included in such lists except on pay
ment of the extra rate. -(G. N. No. 4213, dated 21st 
July 1881, published in the B. G. G., Part I, page 
396,1881.) 

G. 5. Meaning of sec:tion.-The words "Col
lector or the officer in charge of a survey" in this 
section appear superfluous and might as well have 
been omitted. The Governor in Council has under 
this section the power to authorize ~. such officer as 
he deems fit," to fix the rates, and this would appear 
sufficient to enable him to authorize" the Coiledor 
or the officer in charge of a survey II as well as any 
other officer. (G. R. No. 4437. dated 4th June 1896 
R.D.) 

G.6. Free grants of water :-Free grants of 
water are given only in special cases and for special 
reasons and they should be subject to revision at 
fixed periods generally at the end of the current 
settlements but at shorter intervals if desirable. 

In all cases where water is given free, the pur
pose should be specified and it should be used by 
the concessionaire only and only on his holding. 
the extension of which is under the control of the 
Revenue Officers. (G. R. No. 5762. dated 2nd August 
1897. R. D.) 

G.7. Water assessment on lands irrigated by 
tanks now abandoned.-The intention of Govern
ment Resolution No. 34 W.T.- 419, dated 5th March 
1895. is that in the case of any tank which is aban
doned, only that portion of the: assessment in res-
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pect of the water derived from such tank is to be 
foregone which the circumstances of the lands 
affected may show to be required. This view is in 
no way contrary to those expressed in G. R. No. 
5909, dated loth August 189;. 

G.8. Tanks.-Lists of abandoned tanks may be 
prepared and placed in the hands of Assistant or 
Deputy Collectors, who should be required in the 
course of their inspections to note cases in which 
serious and permanent injury to cultivation is clear-
ly due to disrepair of the tanks. • 

Under Section 48 the Collector can interfere to 
prevent the appropriation of any tank or pool to any 
purpose save those in view of which the area covered 
by it is exempted from assessment. (G. R. No. 2207. 
dated 25th March 1899.) 

G. 9. Maximum rate; Collector's' power.
Maximum rates for each district should be reported 
to Government for sanction. Collectors are autho
rized to fix actual rates in each case within the 
maximum prescribed by Government. (Entry No. 
S of G. R. No. 4347. dated 25th June 1902.) 

G. IO. Soil-deterioration.-The importance of 
early detection of cases of local deterioration of 
soil should also be borne in mind. The subject is 
of vital importance not only to the well-being of 
the people but in the interest of the State, since the 
failure to reduce the demand as soon as· it ceases 
to be payable without serious difficulty results in a 
weakening of the resources of the people and final
ly in loss of revenue. Collectors and Sub-Divi
sional officers are directly responsible for bringing 
the fact of local deterioration to the notice of Gov
ernment at an early stage. (G. R. R. D. No. 5423. 
dated 5th August 1902). 

G. II. Water rate for benefit derived from 
tanks :-On all lands which receive benefit from a 
tank. one appropriate rate should be levied for the 
water supplied and those who do not- pay should 
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not be allowed to deprive those who do of the 
advantage to which the latter only are entitled. 
(G. R. No. 5835, dated 21st August 1902, R. D.) 

G. I2. Water rates to be shown in village 
accounts.-Water rates should be shown in Village 
Form No. I whenever they are ascertainable. (G. 
R. No. 8869, dated 13th December 1902) 

G. I3. Power of reducing assessment.-The 
powers given by G. R. R. D. No. 6946, dated 3rd 
October 1902 (in supercession of G. R. No. 3574 
dated 24th July 1871) should be considered as can
celled. All cases in which a decrease of assess
ment on account of deficiency of water for irriga
tion, for the remainder of the period of settlement 
may be considered desirable, should be reported to 
Government for disposal through the Director of 
Land Records. (G. R. R. D. No. 1788, dated 7th 
March 1904). 

G. I4. Tanks (i) Where tanks or other sources 
of water are abandoned as Government improve
ments, • himayat ' should be struck off the assess
ment of land· under them; and it should also be 
struck oft' the assessment of land which manifestly 
cannot now be irrigated from tanks maintained by 
Government, the procedure prescribed in the penul
timate sentence of paragraph I of Government Re
solution No. 1788, dated 7th' March 1904, being 
followed in every such case. 

(ii) For land which is irrigable from tanks or 
other sources of water belonging to or maintained 
by Government, • himayat' should be remitted if in 
any year the water for irrigation is not available 
for that land. 

(iii) When rice is grown without irrigation from 
any source of water belonging to or maintained by 
Government, the general orders relating to the sus
peDf.ion and remission of land revenue should be 
applied, with the understanding' that the assess
ment is • akasia' and soil assessment combined. 
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When any crop other than rice is grown in lieu of 
rice in rice land. the order should be applied with 
the understanding tbat the assessment is the soil 
assessment alone. • akasia ' being entirely remitted. 
(G. R. No. 5475. dated 5th July 1905·) 

G. IS. Commissioners to consult D. L. R.-The 
Commissioners of divisions should invariably con
sult the Settlement Commissioner and Director of 
Land Record when reporting on questions relating 
to the levy and renewals of water rates and to 
submit to Government his reports along with their 
own (P. W. D. 234-1 dated 5th March 1906.) 

G. I6 Pumping installations.-In accordance 
with the recommendations of the Irrigation Com
mission, Government have directed that any person 
desiring to errect a mechanical pumping installation 
·on a river or stream. should apply for permission 
to the Collector stating the nature and pumping 
and discharging capacity of the installation and 
the area it is expected· to irrigate. The Collector 
should then consult the Superintending Engineer 
on the question whether the raising of the water 
is likely to affect seriously any Government supply 
for irrigational works lower down the river and if 
tbe answer is in the negative, should give the 
necessary permission. No charge should be made 
for the first 25 years after which the circumstances 
can be reviewed. If the Government irrigational 
supply lower down will be seriously affected. 
permission will have to be refused or restricted to 
the raising of such quantity of water as will not 
materjally affect irrigation lower down. 

G. R. 2407 of 6-3-1908. 

G. I7. Reductio~ of waterrate.-In accordance 
with the orders issued in. Government Resolution 
No. 2759. dated 15th March 1907, all the precarious 
tracts have been asc~rtained and patasthal asses
sment abolished in them; there will remain only 
places where the supply of water is more or less 
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assured and which will not require a wholesale 
abatement of the assessment, but only suspension 
or remission of the water assessment in years of 
absolute or partial failure of the water supply. The 
case of such places will be governed by NO.7 of 
the rules regarding suspension and remission, 
published in Government Resolution No. 5324, 
dated 27th May 1908. Accordingly the proposal to 
restore the powers withdrawn in G. R. No. 1788, 
dated 7th March 1904, was negatived. (Serial No. 4-
of the statement accompanying G. R.R. D. No.8046, 
dated 7th August 1908. ) 

G. I8. Maximum rate in Satara.-The maxi
mum rate per acre for water under s. 55 is fixed at 
Rs. 12 in the Satara district. 

(G. R. 4873-20-5-11 ). 

G. I9. Remissions in times of draught.-In 
times of draught the Collectors can delegate their 
powers to Mamlatdars. 

( G.- R. 5295 dated 1st June 1911 entry 26) 

G.20. Penalty. In the Nasik district Govern
ment sanctioned the levy of 10 times the ordinary 
waterrate as a penalty for taking water without 
permission. 

( G. R. 4034 dated 1st May 1914. ) 

G. 2I. Question regarding the levy of assessment 
for water taken from streams in non-precarious 
tracts in which patasthaI assessment has been abo
lished.-In Government Resolution No. 2759 dated 
15th March 1907 certain talukas were declared.to be 
undoubtedly precariousand:all patasthal assessment 
was abolished in them. Since then proposals were 

, submitted to Government, which resulted in the 
total abolition of the patasthal assessment in certain 
other precarious tracts and partial abolition on 
individual streams or pats in certain areas, without 
any pronouncement being made whether they were 
precarious or not. 
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2. Government concur with the Commissioner, 
C. p., that in dealing with the application of the 
orders contained in Government Resolution 
No. 13535 dated 18th December 1915, it should be 
definitely decided what tracts are precarious 
and what tracts are non-precarious and that, though 
a taluka as'a whole is not classed as precarious, 
certain groups of villages might well be classed so. 
It does not necessarily follow that because all 
patasthal has been abolished, therefore the taluka 
is precarious and no assessment should be levied 
under section 55 of the Land Revenue Code. 

3. The Commissioners. C. and S~ Divisions' 
should accordingly be asked to consider those cases 
in which no definite pronouncement has been made 
and decide whether ·such talukas or portions of 
them should be classed as precarious and entitled 
to future exemption from assessment under sec. 55 
of the Code. 

4. As regards the remaining tracts classed as 
non-precarious the general principles promulgated 
in. Government Resolution No. 13535 dated 18th 
December 1915 should be applied to them, subject 
to the proviso that assessment under section 55 
of the Land Revenue Code may be imposed in 
cases which ordinarily fall under the rule of'exem
ption, should it appear to a revenue officer not lower 
in rank than a sub-divisional officer, on personal 
investigation, that assessment ought to be imposed 
in view of plentiful and constant supply of. water 
utilized at small cost compared with the advantage 
gained. . 

R. D. 4967 dated 20th April 1917. 
j. . 

56. Arrears of land revenue due on account Land rev

of land by any landholder shall be a. paramount;~~:m~u~t a 

charge on the holding and ~very part thereof, ~~:~'f!~~ 
failure in payment of which shall make the 
occupancy [a] or alienated holding together with 
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all rights of the occupant [ a] or holder over all 
trees, crops, buildings and things attached to the 
Jand or permanently fastened to anything attach
ed to the land, liable to forfeiture, whereupon 
the Cdlector may levy all sums iu arrear by 
sale of the occupancy [a] or alienated holding. 
[b] or may otherwise dispose of such occupancy 
[ a] or alienated holding under rules [c] made in 
this behalf under section 214, [d] and such 
occupancy or alienated holding when disposed 
of, whether by sale as af0resaid, or by restora
tion to the defaulter, or by transfer to another 
person or otherwise howsoever, shall. unless 'the 
Collector otherwise directs\ be deemed to be freed 
from all tenures, rights, incumbrances lind equi. 
ties theretofore created in favour of any person 
other than Government in respect of such occu
pancy or holding.[ d ] 

[a] As to the local modification of the words "occupancy" 
and" occupant," see para. 5 of foot-note [a] on p. I, supra. 

[b] Words repealed by Bom. VI of 1901, s. 6, are omitted. 
[c] Words repealed by Bom. IV of 1913, 55. 17 and 18, are 

omitted. 
[d-d) These words were added by Bom. VI of 1901, s. 6. 

SUMMARY (Sec. 56 ) 

Section.History ••• N 1, N 2 
Meaning N3 to .N 5, NaJG 3, G 9, G 10/J 2 
Rules N 6 
Alienated villiage .•• 
Defaulters.consequencas of being 
Forfeited holding:-

(1) When-ceases to be a 
(2) When given on new tenure 
(3) When sold ••• 
( 4) When not sold ... 

N 7 
G ·5 

J 1 
G 7, J 2 
••• G 6 

G 2, G 11 
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Forfeiture :-
(1) explained G 8, J 2 

or (2) not affected by payment 
security 

(3) when begins ... 
(4) when not desirable 

G 4, G 11 
G 1, G 11 

G 5 
In-igation waterrate--s. 56 does Dot 

apply to 
Land-occupancy~when to be given to 

G HI 

paupers G 5 
Tagai under Agricul.) s. 56 does not 

turists' Loans Act. r apply to •••. G 9 
NOTES. 

N. I.-Section, history and meaning.-In the 
original. draft bill No. I of 1875, there was section 
129 which partially corresponded with s. 56. The 
provisions of draft s. 129 were in fact simply a de
claration of what was held by the High Court to be 
the then existing law :-

5 B. H. C. R. 49 
.. } 416 
.. 419 

IO 

II .. 97 
Regulation 4 of 1827 s. 69 b) 

.. 11.... s. 5 (3) 

., 19 .. '.. ss., 3 and 4 
N. 2, The Select Committee modified and split 

up draft section 129 into two (121B and 121 C) •. Of 
these, section 121B corresponded with the original 
section 56 and was finally passed in 1879. 

The original section stood as follows :-
.. 56. Arrears of land revenue due on account of 

I land by any landholder shall be a paramount 
I charge on the holding and every part thereof, 
• failure in payment of which shall make the occu' 
I pancy or alienated holding together with all 
• rights of the occupant or holder over all trees, 
I crops, buildings and things attached to the land, 

I4S 
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'. or permanently fastened to anything attached to 
• the land, liable to forfeiture whereupon the collec
, tor may levy all sums in arrear by sale of the oc
I cupancy or alienated holding, (A) freed from all 
• tenures, incumbrances and rights created by the 
I occupant or holder or any of his predecessors in 
, title, or in any wise subsisting as against such oc
I cupant or holder (A) or may otherwise dispose of 
I such occupancy or alienated holding under rules 
, or orders made in this behalf under s. 214." 

N. 3. Section 6 of Bombay Act VI of 1901 amend
ed this section as follow's :-

• (I) the words between A-A marked 
above were repealed, and at the end 

(2) the wor<;ls between d-d in the pre
sent section were added. 

N. 4 .. The objects of the amendment in 1901 
were as follows :-

(a) Freedom after forfeiture from in' 
cumbrances and rights created by 
the holder can now be held 
applicable not only to disposal by 
(I) sale but to all other disposals 
viz. 

(2) restoration to the defaulter 
(3) transfer to another person 
(4) entry of the forfeited limd 

as Govt. waste &c. &c. 
NOTE.-When sale is held before adopting the 

disposal (4), the surplus is to be paid to the default
er under Sect. 183. If the sale is held after enter
ing the forfeited land as waste, Sect. 183 does not 
apply and the surplus after sale will go to Govern-
ment. . 

(b) The words, I unless the Collector 
otherwise directs' provided a safe
guard (in addition to a notice of 
intended forfeiture referred to in. 
the proviso to Sec. 153) against 
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fraud on the part of a holder 
against his mortgagee &c. 

Cc) Incumbrances Csuch as an arrear of 
Takavi under Act 19 of 1883) in 
favour of Govt. could not be e~ 
tinguished by the forfeiture.' . 

NOTE.-Takavi arrears due to Govt. under' Act 
19 of 1883 cannot be extinguished by forfeiture of 
the land, for the improvement of which Takavi 
was granted. They have therefore always to be 
recovered from the sale proceeds of the land.. If 
the sale takes place immediately after forfeiture, the 
surplus goes to the defaulter under Sec. 183. But 
if the forfeited land is first entered as Govt. waste 
under disposal (4) in Ca) above. the surplus will also 
go to Govt. as the defaulter's right to the surplus 
under Sec. 18j is extinguished by this disposal. 

N. 5. Bombay Act" of 1913 Sec. 17 rellealed 
the words II or orders" after the word II rules." 

N. 6. Rules (vide ......... ) 
N. 7. Alienated village &c. Arrears of land. 

revenue in respect of an alienated village, or a 
share thereof (if not recovered by any process except 
forfeiture), are dealt with under Secs. 159 t0163-

·N. 8.-' Holding' The word ''bolding' in this 
section meaDS a, • Kllala' or ledger entered in the 
name of the defaulter in the village accounts. It is 
impossible to assign an arrear of land revenue to 
one particular piece of land or building site entered 
in the 'Khata: 

GOVERNMENT RESOLUTIONS. 

G. 1. Failure in payment· of land-revenue.
Failure in payment of land-revenue makes the 
occupancy liable to'. forfeiture. The Collector is 
empowered to declare the occupancy forfeited at 
any time after the arrear is due. Forfeiture takes 
place when the Collector declares it. He can 
declare it at the end of the period named in the 
notice. (G. R. No. 4000, da!ed 31st July 1879.) 
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G. 2. Forefeited occupancy need not necessarily 
be sold.-It is not obligatory on the Collector under 
the Code.to sell a forfeited occupancy in realiza
tion of arrears. He may either sell it or otherwise 
dispo~e of it. (G. R. No. 5730, dated 27th October 
1879.1_ . 

G.3, Effect of Sections 56, 51 & 153 on De
faulter's holding or occupancy.-In the following 
paragraphs is concisely stated what the law of the 
Code regarding defaulter's holding is.-

Section 56 declares such holding liabl'e to 
forfeiture; 

Section 153 says that when default is made, the 
Collector may declare the' occupancy or alienated 
holding to be forfeited to Government; 

W'hen forfeiture has been thus effected. Section 
57 empowers the Collector to take immediate pos· 
session of the land; 

Sections 56 and 153' next authorize the Collector 
to sell the holding (occupancy or alienated holding) 
or otherwise dispose of it under rules or orders' 
made in this behalf by Government under 
Section 214 (e); . I 

If the fGrfeited holding (occupancy or alienated 
holding) is sold, the proceeds must be credited to 
the defaulters' accounta (Section 153). and. the 
surplus. if any. over and above the' expenses of the 
sale and the amount of the arrears must be paid to 
him (Section 183); . 

If the foreited holding is not sold it remains, 
nevertheless, forfeited and can be disposed of either 
at once or at any subsequent time in such manner 
as the Collector. subject to the rules or orders of 
Government. thinks fit ; 

Section 57 empowers the Collector to place the 
purchaser or other person entitled tq hold the 
forfeited holding in possession; 

If a forfeited holding (occupancy or alienated 
holding) is not put up !or sale. or if it is put up 
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for sale and is not sold. so that it yields no proceeds. 
the arrear due by the defaulter is still recoverable 
by any of the means allowed by Chapter XL In 
every case of default of payment of arrears of land 
revenue the holding should be forfeited. (G. R
No. 3796. dated 21St July 1880.) 

C: 4- (jiving of security not to affect forfeiture 
-Although proceedings could be stayed under 
Sections 164 and 169. if security were given .or the 
arrears paid. the forfeiture would not thereby be 
cancelled. The.holding of a defaulter cannot be 
sold unless it is first declared forfeited (G. R. 4891 
dated 16 September 1880). . 

G.5. Orant of occupancy of land to pauper 
c:ultivators.-It is not expedient or desirable to 
issue any order prohibiting absolutely the grant of 
the occupancy of land to pauper cultivators. In 
allowing land to be taken up for cultivation by 
persons who possess little or no capital the Collect
ors must exercise their discretion on con.sideration 
of the varying circumstancesGf different districts. 
In Collectorates inhabited in parts by hillmen and· 
tribes whom it is desired to wean from their wild 
life and induce to take to· cultivation and a more 
settled mode of existence, it would be obviously 
impolitic to refuse land to applicants merely be
cause they were destitute of capital. ' 

With reference to' the question· of qte gral!J of 
remission or the tempotary suspension .of the 
collection of arrears of land-revenue when a 
Collector finds that there are special exceptional 
circumstances whether of season or otherwise in 
any year which prevent for the time being the 
punctual payment of the land assessment by the 
rayats. and that more liberal remissions and relief 
than he is authorized to grant are required, .he 
ah9uld report the facts of the case to Government 
for orders in place of having immediate reso11 to 
the sale of the holdings and the distraint of the 
property of the defaulting cultivators. . 
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Those who have been once defaulters should not 
be again allowed to ta~e up land without the special 
orders of the Collector. If the penalty Qf becoming 
a defaulter is absolute disqualification from again 
holdiug land under Government. the effect may be
beneficial. (G. R. No. 4297. dated 25th July 1881.) 

• 
G.6.-Sale of forfeited holding or occupancy.-

When a sale of an occupancy or alienated holding 
is made under Sections 56 and 57. the property is 
sold as the property of Government by reason of 
forfeiture, and not as the property of the defaulter. 
A forfeited land can be sold as unoccupied unalie
nated land subject to the same rules and orders as 
'are applicable to the. sale of unoccupied unalienated 
land, so far as they are consistent with the provi
sions of Chapter XI of the Code. The proclamation 
for the sale of unoccupied Governmet waste land 
should be used for the sale of forfeited holdings. 
(G. R.. No. 6455. dated 29th October 1881). 

G. 7.-Sale of .forfeited lands on restricted 
·-tenur~:-It will be seen (from G. R. No. 8698, 
dated 15th December 19<H, circulated with G. R. 
No. 9183. dated 29th December 1902) that there is 
nothing to prevent the Collectors from disposing of 
lands on restricted tenure by public auction when 
there are several applicants for .tlie same land. (G. 
R. No. 99[5. datc;d' 19th OctoberI906, R. D.) 

C. 8.-Forfeiture explaioed.-The ordinary Legal 
signification must be given to the word' forfeiture • 
in. S. 56. The High Court has overruled the contrary 
decisions in I.L.R. 22 Bombay 389and 24 Bombay 34. 
(G. R. 2615 dated 12th March 1907.) . 

G.9.-Tagai under Agriculturists' loans Act.
sections 5~ and 153 do oot apply to recovery of 
loans under the Agriculturisls' loans Act •. Such 
loans are to be recovered from tbe persons to whom 
they ue made and not out' of the land (G. R. 9109 
dat~d 7th October 19IP). . 
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G. 10.-1 rrigation wat~r rates-Section 56, does 
not apply to water rates leviabfe under the Bombay 
Irrigation Act 1879. These rates are not land-re· 
venue as they a.re due for water only. 

(G. R. 4837 dated 19th May 19u). 
G. II.-Under sections 56 and 153' Ii forfeited 

occupancy lies fully at the disposal of the collector 
from the date of the orde~off.orfeiture. The collec· 
tor is fully competent to grant the land to anyone' 
he pleases after the forfeiture. Payment of· dues 
after the order of forfeiture does not- in the least 
affect that order (G. R. 1013 dated 22ndOctober 
1912). 

JUDICIAL DECISIONS. 

J. 1. The rules under the Land Revenue Code 
empower a Collector to restore a forfeited occu~ 
pancy to the original occupant. But when a for~ 

feited occupancy has been disposed of by grant to 
a new occupant it ceases to be a. forfeited occ~· 
pancy and the rule has no longer any application 
'( I. L. R. 36 Bombay 91 ). 

J. 2. In 1995 defendants nos. I and 2 mortgaged 
their lands to the plaintiff, one of the conditions of 
the mortgage being that the mortgagors were to 
remain In' possession of the land and to pay the 
Government assessment.' Default having occurred 

, in p~yment'of assessment, the Collector demanded 
payment first from mortgagors and then from the 
mortgagee. As nobody paid the assessment the 

. Collector eventually forfeited the land in 1902; but 
shortly afterwards regranted it to defendants I and 
2 on the new tenure. The mortgagee (plaintiff) 
next obtained a decree on his mortgage and in 
execution of it attached the land. The attachment 
was however raised by the. Revenue Authorities 
under sec. 70 of the Code. The plaintiff sued for 
a declaration thanhe land was liable to be attached 
and sold in execution of his decree. 
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Held· that the land was, under sec, 56 of the 
Bombay Land Revenue Code vested in defendants 
1 and 2 free from the incumbrance which had been 
created and from the equities theretofore existing 
between' them and the plaintiff (I. L. R. 37 
Bombay 692 ). . 

hForfld?ited 57. It shall be lawful for the Collector in o mgB may . 
be taken pOB. the event of the forfeiture of a holding through 
BeBBion of and d £ I . th J."·I . 
otherwise dis· an",! e au t 10 payment or 0 er 1801 ure occaSIOn-
posed. ing such forfeiture under the last section or any 

Receipts. 

law for the time being in force, to take immediate 
possession of [a] such holdinJS, and to dispose or 
the same by placing it in the possession of the 
purchaser or other person entitled to hold it 
according to the provisions of this Act or any 
other law for the time being in force. 

Ta) This was substituted by Bom. L of 1910, 1st Sch.o part II 
Serial NO.3, for the original section. 

N. I Vide G 2 under S. 56. 

[a ~58. (1) Every Revenue-officer and every 
hereditary patel and every hereditary village
accountant receiving payment of land-revenue 
shall give a written receipt for the same. 

(~) Every superior h-older of an alien21ted 
village or of an alienated share of a village who 
. is entitled to recover direct from an inferior 
holder any sum dua on account of rent or land
revenue shall give to. such inferior holder-a 
written receipt for the same. 

(3) Every hereditary patel and. hereditary 
accountant who reCeives, in behalf of a superior 

, holder of an alienated village or of an alienated 
share of a village. any renb or land·revenue from 
an inferior holder shall give to such inferior 
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holder a written receipt for the same. Such re
ceipt shall be a full discharge to such infurior 
holder for such rent or land-revenne as against. 
such superior holder. A copy of such receipt 
shall in every case be sent to the superior holder 
by such patel or accountant. ' 

(aJ this was substituted by Born. I of 1910, 1st Sch.j Part II, 
serial NO.3, for the original section. 

N. 1 Vide orders under s. 85. 
G. 1. Responsibility of accepting revenue.

The revenue should be paid. to the PatH in the 
presence of the Kulkarni and when the former is 
absent, the kulkarni might receive it. (G.R. 
No. 3845, dated 19th May 1883.) 

G. Z. Receipts exempt from stamp duty.
Every receipt given under Section 58, is exempt 
from stamp duty j but receipts given not ,only by 
Dumaldars but also by any Inamdar to the' Village 
officers for sums paid by such officers to the Dumal
dar or Inamdar .on account of Land Revenue Col
lectioDit must be stamped when the sum in respect 
of which the receipt is given exceeds Rs. 20. (G. R. 
R. D. No. 2641, dated 27th March' 1884.) 

G. 3. Village accountant bound to give receipt. 
-The village accountant receiving a payment of 
land-revenpe is bound to tender a receipt for the 
same in some form, and' if a, receipt book is not 
produced by a rayat, the accountant has no chOice 
but to prepare and tender it to the rayat on a separate 
paper. (G. R. No. 3661, dated 7th 'May 1884-) 

G. 4. Land-revenue paid in kind.-Where the 
practice is of making payments in khid they should 
be entered in receipt books according to local 
measu~es. (G. R. No. 259, dated 12th January 1885). 

G. S. Government Resolution No. 5915 dated 
15th June '1908, R. D. sanctioned a new form of 
receipt which is a counterfoit of the, dayboot 
( village form IX!), 

lSi , 
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PeDalty 
for failure 
to grao~ 
receipts. 

WritteD 
permia· 
mOD of 
Mi\mlatdar 
or MaMI· 
karl reo 
quired pre
liolls to 
takiDg up 
UDOCCU' 
pied laDd 

As the details of land etc. cannot be entered in 
the counterfoil receipt, ryots have a right to 

(a) inspect village forms viii"'-A and viii-B 
(b)· have a copy of viii-A or viii-B on payment 

of one anna eac'h, and 
(c) to have the cltpy of viii-A corrected from 

time to time free of charge. ( paragraphs 
14 to 16 .on page I13 of Mr. Ander son's 
Manual ). 

59. Any person convicted of a breach of 
the provisions of the 'last preceding section 
after summary inqui'ry before the Collector shall 
be liable .to a fine not exceeding threa times the 
amount received for which a receipt was' not 
,duly granted, and one-half of the fine may, at 
the discretion of the Collector, be paid to the in· 
former, if any. Such inquiry may at any ,time' 
be instituted by th~ Collector of his own motion 
without any complaint being Jireferred to him. 

---0---
'CHAPTER VI. 

Or TBB GRAN'l, USE AND RiLINQUISBMBIST 011' 

UNALIENATED LAND. [a] 

[b] 60. Any person desirous, of ta~ing up 
unoccupied hind which has not been alienated 
must. previously to enteriDg upon occupation, 
obtain, the permission in writing of the Mamlat· 
dar or MaM,lkllri. 

[a] This heading was substituted by Bom. IV of 1913,.50 19, 
fo,: the original heading which was as follows:-

Of the occupation of unalienated land and the rights of oc. 
Cupants. 

[b) As to ,the local repeal of s. 60, see para. 5 of foot.note [a] 
on page I, ItSJW", 
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, N. I. Application for leavl! to extend cultivation 
is exempt from Court Fees. (Vide para. II of Sec
tion 19 of the~Court Fees Act~VIL of 1870.) 

N. 2. The applicant delivers, an' agreement or 
lease in respect of the land and the permission 
is given in a prescribed form. 

N. 3. Vide, J I under II. 211. 

G I It was Dot the intention of the Legi$lature to 
interfere with the right of an Inamdar to give- out. 
unoccupied land for cultivation in his village. 

G. R. 5730 lSt October 1881 and 959, loth Febru
ary 1882. 

G. 2. In the case of minors or Lunatics the Col
lector cannot accept an agreement from their 
friends or relations who have no legal power to act 
on their behalf. 

(G. R. 7074, ,nth October 1882.) 

G.3. Application for leave to occupy land when 
made by a person who does not at the time of ap" 
plication hold any land is exempt from Court Fees. 
(G. of I. N. No. ,3626, 'dated 23rd September 1884. 
published in the B. G. G. Part I., page 735, 1884.) 

J. I. The sale of unoccupied land, held by , 
Mamlatdats under Section 62 and permission to oc
cupy such Jand given under Section 60, are ~ithin 
the scope of Section, 211 as proceedings, which the 
Commissioner has jurisdiction to call for and revise 
and to pass such Qrder thereon as he deems fit and 
'no suit would lie against Government on account' 
of that officer exercising his legal powers under 
that section. (P. J. Zlo, Parapa '/}s. The Secretary 
of State for India, 1891.) 

[ a] 61. Any person who shall UD&uthoJ'i- Penalties 
for unRU-

zedly occupy aoy land set apart for &ny special tborized 

purpose, or any unoccupied, land which has not =~:-
been alienated, 'shaJ]# land. 
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• 
if the land which hc unauthorizedly occupies 

forms part of an assessed survey number, pay 
the assessment of the entire number for the 
whole period of his occupation, and 

if the land so occupied by him has not been 
assessed, such amount of assessment as would 
be leviable for the said period in the same village 

. on the same extent of similar land [b]. used for 
[b] the same purpose; 

and shall ~lso be liable, at the- discretion of the 
Collector, to' a fine not exceeding five rupees, or 
a sum equal to ten times the amount of assess
ment payable by him for one year, if such sum 
be in excess of five rupees, if he have taken up 
the land for purposes, of cultivation, and not 
exceeding such limit as may be fixed in rules [c] 
made in this behalf under se~tion 214, if he have 
Ed] used it for [d] any non-agricultural purpose. 

The Collector's decision as to the amount of 
assessment payable for the land unauthorizedly 
occupied shall be conclusive, and in determining 
itu amount occupation for [e] a portion [e] of a 
year shall be counted as for a whole year. 

The person unauthorizedly occupping any such 
land may be summarily evicted by the Collector 
and any crop [f ] raised on the land shall be lia
able to forfeiture, and any building or other con
struction [ f] erected thereon shall also, if not 
removed by him after such written Dotice as the , 
Collector may deem !,easonable,be liable to for
feiture. 

Forfeitures under this section shall be ad
judged by the Collector, and any property 80 for 
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feited s~aU be disposed of as the Colleotor 
direot. 

may 

[a] As to the local repeal of !Io 61, lee para. 5 of foot.note [a] 
on Po I, 1U'7HIo 

[b-b] These words were substitute<t by Bom. IV of 1913, I' 
20, for the original words II appropriated to". 

[c] Words repealed by Bom..IV af 1913, So 20, are omitted. 
[d-d) These words were substituted by Bom. IV of 1913, 

So 20. for the original words If appropriated it to". 
[e--e] These words were substituted for the original words 

by Act XVI of 1895, second Schedule. 
[f-f] Words repealed by Bo~ VI of 19o1, So T. !Ire omitted. 

SUMMARY. (s. 61 ). 

1 Section 61-(1) Amendment of ... G 27 
(2) meaning of... ••• N '1 
(3) Retrospective effectGll J 1 
(4) when-should~ n~t be 

enforced ••• G 5, 18 
2 Costs of measurement &c,' N 3 

3 Crops when forfeited N 6 

4 easements e" 

5 tmcrol\chments 
(1) how to detect 
(2) Penalties for 
(3) Silt. deposited 

banks 
6 encroaohments in 

.... G 12, 13 

G 15,20,21,23 
G 19, N 4-

on canal. 
_ G 24 

(1) Alienated villages or lands G ,4, 9, 25 
(2) munioipallimits 

(a) Roads ... ... G 26 
(b) streams ...G 6, N 5 
(0) Tanks G 6, N 5 

(3) open spaces not being parts of 
roade ••• .., .... ... G 6 

t55 
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(4) public streeta i';l 
G9 (1) Alienated villages 

(2) Govt. v:illages G 2,7, 14 

NOTES. 

N. I. 'This section corresponds to Sections 33 
and' 39 of Bombay Act I of 1865. It has been 
constructed so as to make penal the provisions and 
remedies common to the two cases of occupation 
without permission and occupation of lands set 
apart for a special purpose. The section provides 
distinctly for (I) the levy of assessment, (2) fine of 
five rupees or ten times the a~sessment, (3) evic
tion. and (4) forfeiture of crop. The introduction 
of the penalty of fine up to a. fixed amount as an 
aiternative from fine by a multiplied assessment is 
made to meet cases in which the extent of the un
authorized occupation is trifling, but the occupa
tion itself mischievous, as for instance when a 
landholder ploughs up and incorporates in his field 
the strip of land dividing him from his neighbours. 
(Select Committee's report on' the Revenue Code 
Bill.) 

N. 2. Suit by 'person in possession for declaration 
of title against Government.-The plaintiff. alleged 
that he purchased certain land in July la88 from 
the Patel of the village of S .and had been in pos
session ever since and thaf his vendor had previ
ously been in possession., He now sued because 
his possession had been threatened by the orders of 
Govetnment officials. It was admitted that the 
plaintiff ,had been in actual po~session since 1888. 

The District Judge held that the burden of proof 
of title to the land lay upon the plaintiff. He was 
of opinion'that be' had failed to prove it, and he 
dismissed the suit., 
" Held that the plaintiff b,eing in possession (not 

shown to have wrongfully originated) such posses
sion was gobd against the whole world except, a 
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person who could show better title, that the burden 
of proving such title lay upon the defendant, that 

·he failed to prove it, and that therefore the plaintiff 
was entitled to the declaration sued for. (1. L. R. 
25 Bombay 287.) , 

N 3. The cost of measurement and correction of 
record in cases of encroachment under Section 61, 
should be borne invariably by Government. The 
fines or occupancy prices levied would cover the 
cost in case encroachment is· found to have been 
really made. 

N 4. As regards determining the amount of fine 
leviable under this section, see table given in Ap· 
pendix 4. 

N 5. Under sec. 50 (2) (b) of the Bombay Dis
trict Municipal Act 3 of 1901 all public streams 
and tanks are vested in a Municipality. The words 
• public streams J do not include either the banks or 
the beds of such streams. (Vide G 6 under sec. 37.) 
The words 'public tanks' however include the beds 
and any adjacent land appertaining to .the tanks 
(G. R. 6111 dated 9 September 1887). Encroach-:
ments in the beds or banks of public streams 
within municipallimit~ can therefore be dealt witli 
under sec. 61. 

N 6. Under sec. 61 the cro.ps.are liable to forfei
ture so long as they are standing on the land and 
their value cannot be recovered after their removal 
from the land. 

N 7. Open space between two bastions of an 
old castle-like building presumably belongs to the 
owner of the building. The Collector, however, 
can decide each case on its merits under Section 37 
and declare whe!her the such open space forms 

. part of the road or the building. . 

G t. Th" assessment leviable under section 33 
of the Survey Act (now section 61 of the Land 
Revenue Code) is liable to the ·one anna cess but 
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not the excess which may be imposed as a fine._ 
(G. R. R. D. Nq. 1007. dated 1st ·March 1871). 

G 2. As a matter of . principle. it is absolutely 
necessary to repress ~igidly the practise of making 
encroachments on public streets to which many of 
the people are so much addicted. (G.R. 4456 dated 
7th August 1875.) 

G 3 .. Remission of assessment chargeable on 
lands unauthorizedly occupied.-The . Collectors 
and Assistant and Deputy Collectors, when dealing 
with cases of unauthorized cultivation under this 
section, may remit such portion of the assessment 
chargeable as may appear to ·them in view of the 
circumstances to be reasonable and desirable. The 
power to grant remission hereby conferred is to be 
exercised only in cases where a strict enforcement 
of the provisions of this section would seem to be 
inexpedient. (G. R. No. 1625, dated 30th March 
1880.) 

G 4. Section 61 not applicable to alienated vil
lages or lands.,.-Section 61 is not applicable tQ 
alienated villages or lands. The Collector cannot 
therefore take steps under this section in cases of 
encroachment on Gurcharan. (or lands assigned for 
special purposes) in alienated villages; In such 
cases the Inamdar's proper remedy is a suit in the 
Civil Court. (G. R. No. 5205, dated 25th June 1885.) 

G 5. The order (G. R. No. 5965, dated 20th 
August 1886-printed under Section 37) regarding 
encroachment on public roads is inapplicable to 
any open space or portion of open ground which 
cannot be reasonably claimed as forming part of 
public road. Whether any ~uch piece of ground is 
a part of public r9ad or not is a question of fact. 
which must be determined according to the circum
stances in each case. If a person has taken pos~ 
session of land to which he has no right, the law 
should be enforied against him with the view of 
ousting him. or ifthat is found inexpedient. the oc-
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cupancy should be recognized to be his on his. 
giving usual occupant's Kabulayat and paying the 
usual occupancy price, if any. (G. R. No. 3815, 
dated 23rd June 1887.) -

G 6. Encroachments -on tanks in Municipal 
IImlts.-The word "tank "is ordinarily applied to 
basins in the earth constructed or adopted for the 
storage of water. All public tanks, and also any 
adjacent land appertaining thereto in Municipal 
limits are, under Section 11 of Bombay Act VI of 
1873, vested in, and belong to, the Municipality. 
Under this section it is clear that the bed of any 
such public tank belongs to the Municipality.- And 
when once the soil has so vested there is nothing in 
the law to make it cease to be Municipal property 
on its nature being altered and its ceasing to be the 
bed of a tank. The test is whether the land has, at 
any time since the Municipal Act VI of 1873, and 
since the constitution of a Municipality, been • 
public place for storage of water, if it has, it has 
vested in the Municipality, and if it was dried_ up 
permanently before the contingencies arose, it re
mains Covemment property. So long as an-' old 
basin known to have been formed or constructed 
for the storage of water remains capable of holding 
water and does usually hold it at some peri04 of 
the year it remains a tank. When the bed of a 
tank is Municipal property according to this view 
it is not liable to assessment when cultivated or 
otherwise used. Section 45 of the Land Revenue 
Code, no doubt, makes all land Iiableto. land
revenue unless wholly exempted under the provi
sions of any special contract or any law for the 
time being in force, but looking to the Municip-al 
Act Sections 11 and 18, of which the latter declares 
that all rent of Municipal property sha)l go to the 
Municipal fund, it must be held that Municipal 
lands are implied by the intention of the Municipal 
Act exempted from land-revenue, and must.be con
sidered • alienated' (that is, transferred so far as 

·tS9 
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, the rights of Government to payment of rent or 
land-revenue are concerned) and therefore are not 
liable to assessment under Section 52 or to the 
penalties provided by Section 61 of the Land 
Revenue Code. The Collector should decide whe
ther the bed <Jf a disused tank belongs to Govern
'ment. The other party may be left to its own 
. remedy or appeal. G. R. No. 4551, dated 6th June 
1885, (Vide Order No.2 under Section 37) does 
not affect this. Stream means a clirrent of water, 
and does not include bed, but tank means the basin 
itself. (G. R. No. 611 I; dated 9th September 1887.) 

G 7. 'Procedure for the summaryeviction.
The procedure to be adopted for the summary evic
tion of any person liable to be ~victed under Sec
tion 61 of the Land Revenue Code is clearlv stated 
in Section 202. In cases \n which portions of public 
road have been unauthorizedly occupied, the Col
lector should, after satisfying himself in each case 
that an encroachment has really taken place, strict
ly follQW the procedure prescribed in Section \ 202. 
In CjlSC; any building has been erected on land en
croached upon. the notice given under Section 202 
should contain a specific instruction to remove 
such building and vacate the land by stich date as 
Co~lector might think reasonable. (Vide Clause 6 
of Section 6,1 and Clause 2 of Section 202.) (G. R. 
No. 1697. dated 13th March 1888 reaffirmed by G. R. 
3534 of loth May 1895.) 

G 8., In Taluka towns Mamlatdar's responsibi .. 
Iity.-There has recently come before Government 
an instance of unauthorized occupation of Govern
ment land by the erection of buildings thereupon 
by a private· individual in a town which is the 
Head-quarters of a Taluka. Such cases are most 
disct:editable to the Mamlatdars under whose per
sonal observation. it may be presumed buildings 
are erected upon public property. There are Muni
cipalities in taluka Head·quarter towns, and the 
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Mamlatdar was formerly the chief executive officer 
of the committee and had the best opportunity of 
knowing of any encroachments upon public pro
perty ; neglect of duty in such' cases therefore was 
the more inexcusable. Under the present system 
of local Government it is more necessary than for
merly that village and taluka officials should feel 
their responsibility for protection of public pro~ 
perty; and the attention of the Collectors and the 
Commissioners is therefore especially directed to
wards seeing that the duty is performed with promp
titude and efficiency. (G. R. No. 3789, dated lith 
June 1888.) 

G 9. Course to be taken by thealience.-The 
provisions of Section 61 do not apply to alienated 
lands (see above). Accordingly in a case in which 

-the Inamdar of a village had permitted a man to 
build over the road passing ~hrough the village~o 
the great inconvenience of inhabitants, the Collec
tor declined to interfere on the ground that the 
village was "alienated." The Commissioner re
commended that the view held in G. R. No. 5205, 
dated 25th June 1885 might be reconsidered with 
reference to the points-

(I) That the Inamdar in the present instance is 
not the owner of the soil under the ruling ~t 6 B. H. 
C. R. A.C.J.; and 

(2) That Section 37 of the Bombay Land Reve
nue Code reserves the rights of Government in 
public roads. 

This recommendation was disposed of by G. R. 
No. 3837. dated 3rd June 1890, by which the. view 
held in the resolution above referred to has been 
re-affirmed in the following terms ::-

" Section 61 applies only to unauthorized occu" 
pation of-

(a) any land set apart for any special purpose, 
and 
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(b) any unoccupied land which has not been 
alienated • 

•• Section 218 of the same Code renders inappli
cable to alienated land such provisions of the Code 
as in terms apply to unalienated lands or the hold
ers thereof. 

It It therefore follows that when land has been 
transferred in so far as the rights of Government to 
payment of the rent or land-revenue are concerned 
wholly or partially to the ownership of any person, 
the Collector cannot interfere to protect the rights 
of the transferee by evicting the. unauthorized oc
cupier summarily under Section 61. 

It But the effect of this provision of the law is 
only to exclude the interference of the Collector in 
cases where the rights encroached upon have been 
transferred to an individual, who may enforce 
them, or make other arrangements with the tres
passer. 

" The alienee must, if he wishes to enforce those 
rights, proceed by civil suit, for even under Section 
88 no power can be conferred upon him to exercise 
the powers of.a Coll~ctor under Section 61, though 
Section 88 enables powers under Sections 65 and 66 
to be conferred by commission, expressio rmius est 
exclusio alterius. 

" The power of summary eviction conferred by 
Section 61 on the Collector extends not only to un
alienated lands, but also to lands set apart for any 
special purpose, whether it be alienated or not. 
That is to say, the Collector cannot interfere sum
marily to protect the interests of an individual j but 
he can do so in the interests of the public to pre
serve from unauthorized occupation land appro
priated to special purposes . 

.. Land can only be • set apart • under the Code 
for certain purposes in unalienated villages, when 
it is the property of Government and unoccupied 
(Section 38.) 
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.. The wording of Section 61 • set apart for any 
special purpose,' is not limited in its application 
to assignments under the Code for the special pur
poses enumerated in·Section 38. but would give the 
Collector power to protect against unauthorized oc
cupation of any land lawfully set apart whether 
under the Code or not. for any special purpos.e. 

II Land which. prior to the alienation of a village. 
had been dedicated by the State as high road 
would certainly not pass to the alienee by a sub
sequent grant even of the soil of the village •. but 
the dedication would survive for the benefit of the 
public. Unauthorized occqpation. even by the 
alienee of land so set apart. could be dealt with by 
the Collector under Section 61. notwithstanding 
that the village including all the lands thereof were 
alienated. 

II But whether or no an encroachment on a road 
in existence prior to the alienation could be dealt 
with by the Collector under Section 61 of the 
Bombay Land Revenue Code. there can be not the 
slightest room for doubt that it could be dealt with 
under Section 133. Criminal Procedure Code. by the 
District. Sub-Divisional or other duly empowered 
Magistrate. if it amount to an unlawful obstruction 
of a way. which is. or may be, lawfully used by 
the public. 

II A public road forming part of the general 
system of' communication is a matter of imperial 
interest. and, is therefore, protected by imperial 
legislation. and no one has a right to obstruct any 
part of that system. But, before taking any magis
terial action under the Criminal Procedure Code. it 
would be necessary to al!certain that the road in 
question was really a public road and not merely a 
private way, or a cart track. the use of which might 
be permissive only, or limited only to a section of 
the public resident in the neighbowhood. 

It If the road is unquestionably a public road. that 
is dedicated to the use of the public the date of its 
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dedication would, for the purposes of Section 133, 
Criminal Procedure Code, be immaterial. 

II If it is a road which pre-existed the grant of the 
village, the Collector could take action under Sec· 
tion 61 to protect it from unauthorized occupation 
as land set apart. 

" But if it is only a bye-way used for village 
traffic alone and only since the alienation of the 
village, then action could not be taken under Sec
tion 133 of the Criminal Procedure Code, and cer
tainly not under Section 61 of the Bombay Land 
Revenue Code. 

" The mere fact that the lnamdar was not owner 
of the soil of the village would not preclude him, or 
anyone with his permission from occupying, with
out waiting for authority under Section 60, any 
land in the village on which the public had not a 
superior claim for special purposes," (G. R. No. 
3837, dated 3rd June 1890.) 

G. IO. Section 61 has no retrospective effect, 
i.e., the provision cannot be enforced in respect of 
anything done before the Code became la w on the 
17th July 1879. 

But when an unauthorized occupation of land, 
which commenced before 17th,July 1879, has been 
since continued, the Collector may, unless the occu
pier has in the meantime acquired a complete pres
criptive title to the land,-

(a) require payment of assessment under para
graphs 2 and 3 of Section 61 for the whole 
period of occupation, except for any time 
prior to the 17tbJuly 1879; 

(b) summarily evict the person unauthorizedly 
occupying; 

(c) forfeit any crop raised on the land subsew 

quently to the 17th Julv 1879; 
(d) require 1he removal of any building or other 

construction. which the person unauthow 
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rizedly occupying the land may have erec· 
ted thereon; 

(e) failing obedience to the requisition under 
(d), forfeit the building, or construction, 
whether it was erected before, or since the 
17th July 1879. 

These orders supersede those in G. R. No. 3274, 
dated2Sth June 1880. (G. R. No. 6202, dated ist 
September 1890.) , 

G. II. Unauthorized Occupation creating a pres
criptive title.-The questions as to what period -of 
unauthorized occupation of Government land should 
be considered as creating a prescriptive title to the 
land, and whether when such a title is established 
the unauthorized occupier is to be allowed to con· 
tinue in the possession of the land rent free, bave 
been decided by the following orders :-

II 'Sections 3S and 36' of Regulation XVII of 18271. L. B. IX. 
show that the Legislature accepted the principle of Bombay 221. 

prescription creating a right of property or of fiscal 
exemption against the State as against the indivi-
dual,' and article 149 of Schedule- IL of Act XV. of 
1'879 bars a suit by the Secretary of State in Coun-
cil by the lapse of sixty years from the date when 
the period of limitation would begin to run under 
that Act against- a like suit by a private person 
and, under Section 28 at tbe determination of th~ 
period limited to any person for instituting a suit 
for possession of any property. his right to such 
property is extinguished. 

" The right of a private person ta sue for posses- L L.R.IX. 
sian of immoveable property on any interest would Madraa 18S 

be barred by the lapse of twelve years from the == on 
date when the possession of the defendant became possession. 

d h · Sir B. Perry'. 
a verse to 1m. Translation 

" The question at what precise moment posses· p. 276. ' 

sian has become adverse must, of course, depend 
on tbe circumstances of each particular case. 'The 
enjoyment necessary to create a title by prescrip-
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tion must not be a mere succession of independent 
, trespassers; it must l,le, if Dot continuous, at least 

of such a charaJ:ter that an intention to assert a 
right as owner may be inferred from it.' 

" Sixty years of continuous possession in the 
open assertion of an adverse title would, therefore, 
be necessary to bar the Secretary of State in Coun
cit from recovery of possession." (G. Rs. Nos. 72S, 
dated 28th January' 189I, arid 3274, dated 12th 
May 1891.) 

G. I2. Section 15 of the Easements Act (Vm of 
1891), renders 60 yelJrs of peaceable and open en
joyment in the assertion of a title to an easement 
as such and as of right sufficient for the acquisi
tion of a right against Government. No grant of 
an easement in respect of Government land should 
be made by any officer except (I) with the express 
sanction of Government or (2) under some rule or 
order of Government at the time in force clearly 
authorizing the grant. Strict vigilance should be 
exercised by all revenue officers and enjoined by 
the superior officers upon their subordinates in 
order to interrupt the growth of any unwarrantable 
claim to an easement upon or in respect'of Govern
ment land. (G. R. R. D. No. 3864. dated 6th June 
1891.) 

G. I3. The commontst easements are :-
(I) a right of way through Government 

land . 
(2) a right to take .water from a well, 

nala or spring in Government land 
(3) a right to take cattle to water at a: 

well or tank or water-channel in 
Government land 

(4) a right to conduct waterto one's own 
field through Government land 

(5) a right to graze cattle in Government 
land 

(6) a right to cut wood or gather rab on 
. Government land 
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(7) a right to take earth, =>tones, muram, 
~c., from Government land 

The interests of Government would suffer if local 
officers allowed the practices described above to 
grow by prescription into absolute rights without 
taking proper steps to prevent them. 

Peaceable enjoyment without interruption for 
sixty years may convert such practices into rights 
as against Government. (G. R. 1376 dated 24th 
February 1892.) 

G I4. The orders in G. R. No. 1697, dated 13th 
March 1888, supers,de those in G. R •. No. 4344, 
dated 18th June 1886. (G. R. R. D. 3534 dated loth 
May 1894.) 

GIS. Measures for detecting encroachment.t 
-Encroachment on Government land within the 
village site can be prevented only by constant 
supervision and control of village officers without ). 
whose cognizance such encroachments cannot occur. 
(G. R. R. D, No. 954 dated 31St January 1896.) 

G I6. Vide G. 16 under Section 37. (G~ R. 1873 
dated 27th February 1896.) 

G. I7. Vide G. 17 under Section 37. (G. R. 9661 
dated 1St December 1896.) 

G. I8. Persons encroaching before location of 
boundaries should not be evicted-Although it 
cannot be admitted that the location of a boundary 
under Chapter IX would necessarily exempt a per 
son from. penalty of unauthorized occupation of 
land within it, if encroachment before the location 
could be distinctly proved it would hardly be ever 
expedient to apply sec. 61 to land which .bad been 
included in an occupied number at an original or 
revision survey and it would be especially inexped
ient where the survey took place many years ago 
and the land alleged to be encroached upon has 
been in occupation ever since. (G. R. No. 3630, 
dated 13th May 1897.) . 



168 SECTION 61-PAGES "153 TO 172. 

G. 19. The penalties for encroachment should 
be promptly enforced.-The penalty for encroach
ment on Government land, including roads, is pres
cribed under Section 61, 'Viz., Rs. 5 or a sum equal 
to ten times the assessment of the area encroached 
upon if such a sum be in excess of R s. 5, summary 
eviction and forfeiture of crops raised. These 
penalties, if promptly and fully enforced, will prove 
to be sufficiently deterrent. (G. R. No. 44 dated 4th 
January 1900.) 

G. 20. Measures for detecting encroachments. 
-The attention of all Revenue Officers is called to 
G. R. No. 9661, dated 1st December 1896 (given 
under Section 37) and to the necessity for the care 
and diligence in the collection of all available evi
dence, both oral or documentary, of Government 
title. " 

(2) In order to afford some check on the numer
ous encroachments which at present escape undetec
ted, as soon as the Accountant of any village has 
learnt surveying, the first opportunity should be 
taken to execute an accurate survey of the village 
site. When surveying village sites the necessity 
of allowing cultivators plenty of space for stacking 
grass, tethering cattle and similar purposes should 
be carefully borne in mind. 

(3) The proper procedure will be to map out the 
village site accurately (beginning so far as possible 
in the more important villages.) The map should 
show all pJots actually in the possession of private 
individuals, and all persons claiming sites should 
be called on to produce evidence of title. All 
claims which Government eannot be certain of dis
proving should so far as possible be compromised 
by leasing the land for a nominal occupancy price 
and reasonable ground rent. 

(4) All leases which may be effected or grants 
of permisslon to occupy which may be made in 
pursuance of these orders should be carefully noted 
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in the record .. (G. R. No. 4054, dated 13th June 
190!.) 

G. 2I. Government are aware that inquiry and 
survey can only proceed gradually, but it is desir
able that a beginning should be made in places 
where trained village Accountants are available 
and the pressure of work is not unduly heavy. It 
is not the intention of Government that their claims 
should be asserted over any land which is or has 
recently been built over, but it will be of consider
able advantage to obtain an up-to-date record of 
all permissive uses in a village and of the actual 
area at present occupied by buildings or clearly 
shown. by the presence of old foundations to have 
been so occupied in the past. 

2. Apprehensions of .loss to Government in~e
rests do not, in the opinion of Government,. out
weigh the advantages anticipated, and Collectors 
should carry out the. inquiries in a liberal spirit of 
compromise. It is most important for administra
tion purposes that there should be a record of rights 
in open lands in or near village sites and the 
absence of one has led to very unsatisfactory re
sults. (G. R. No. 1663, dated 12th March 1902.) 

G. 22. The Collectors -have full discretion to 
remit fine under this section. (Entry 21 of G. R. 
No. 4347, dated 25th June 1902.) 

G. 23. The open spaces, principal roads and 
streets, where encroachment is likely to occur, 
should be surveyed when opportunity occurs in the 
principal villages in any taluka, the Village Ac
countants of which have all received survey train
ing. An absolutely accurate plan of the whole vil
lage is not required. For this purpose the theodo
lite and prismatic compass would not be indispens
able. (G. R. R. D. No. 4964, dated 21St May 1906.) 

G. 24. Deposit of silt on Canal banks in Sind-" 
00 encroachmeot.-Silt deposited on canal banks 
does not amount to occupying land within the con-
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templation of Section 61. The de'positor renders 
himself liable to damages for trespass on land or 
to prosecution under Section 61 of Bombay Irriga
tion Act or Section 425. Indian Penal Code. (G. R 
R.D. No. 8539 dated 4th September 1906.) 

G. 25. Sec. 61 does not apply to alienated vil
lages or lands. (G. R. No. 10386 dated 16th Novem
ber 1910.) 

G. 26. Sec. 61 does not apply to roads within 
municipal limits which are made over to a munici
pality. (G. R. No. 447 dated 17th January 1912.) 

G. 27. Recovery of the cost of removing a build 
ing ot other encroachment on land unauthorizedly 
occupied from the trespasser. 

The following amendment to Section 61 ofthe 
Bombay Land Revenue Code, with the note on the 
clause, .prepared by the Remembrancer of Legal 
Affairs, is approved :-

" In Sec. 61 of the Bombay Land Revenue Code-
1879-

(a) after the word • forfeiture,' where it occurs 
for the second time in the last 'paragraph 
but one, the following words shall be 
inserted :-

• 
C or to summary removal '; (Cf. Born. II of 
1876 S. 26). 

(b) the following words shall be added to the 
..... last paragraph of the section :-

C and the cost of the removal of any en
croachment under this section shall be 
recoverable as an arrear of land reve
nue.' " 

Note on the clause. 
There is no provision in the Bombay Land Reve

nue Code, 1879, under which the cost of removing a 
building or other encroachment on land unautho
rizedly occupied can be recovered from the tres
passer. This clause inserts the required provision 
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which bas been based on the similar authority con
tained in the Bombay City Land Revenue Act, 
1876, Section 76. 

The amendment should be included in the next 
Repealing and Amendment Bill. (G. O. Nq. 10382, 
R. D., dated 30th October 1916.) 

J. I. The use of the word II shall ., in the first 
clause of Section 61 does not restrict the applica
tion of this section to cases of unauthorized occu
pation subsequent to the Act of 1879 coming into 
force. Although the assessment may not be levi
able for a period anterior to the date of· the' enact
ment an occupation is a continuous act. (Pranla 
vs. the Secretary of State. P. J. 366 of 1897). 

J.2. Under section 37 of the Bombay Land· 
Revenue Code all public roads are the property of 
Government and must be taken to be in the posses
sion of the local Government officers on behalf of 
Government •. Hence a person who encroaches on 
such a road is guilty of criminal trespass, if the 
encroachment is made with such intent as' is con
templa.ted in section 441 of the Indian Penal Code. 

Queen-Empress v. Fakirgavda. 
C. R. 49 of 1888, p. 393. 

]. 3. The complainant built a wall obstructing a 
public way. Immediately after this, the accused, 
who were members of the public, in the bona fide 
exercise of their right of way, pulled down the 
wall: Held, that the accused were not guilty either 
of rioting or of mischief or of criminal trespass. 
(Sections, 147. 426, and 447 of tbe I. P. Code.) 

I. L. R. 39 Madras, p, 57. 

J.4. On the 2nd May 1912 the plaintiff gave 
notice to Government under Section 80 ot the Civil 
Procedure Code (Act V of 1908) of a suit which he 
intended to file for a declaration of ownership of 
certain property. Shorlly afterwards, the Mamlat
dar threatened to demo!ish the property which was 
the subject matter of the notice. The plaintiff 
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thereupon filed up the present suit against Govern
ment on the 19th June 1912. The defendant con
tended that the suit was bad under Sec. 80 as having 
been instituted within two months of the date of 
the notice. Held, that the suit was not bad under 
Sec. 80,· inasmuch as the defendant's ·agent had 
during the currency of the notice threatened to 
demolish the property in dispute. 

The Secretary of State for India in CouDcil 
V. 

Gulam Rasul Gyasudin Kuwari. 
I. L. R. 40 Bombay, p.392. 

Unoccupied [a·] 62 It shall be lawful for the CoU:cter 
land may be • 
granted on subject to such rules as may from time to. time 
conditions. b d b th G . C '1' hi . e rna eye overnor 10 ounCl 10 t s 

behalf, to require the payment of a price for 
unalienated land or to sell the same by auction 
and to annex such conditions to the grant as he 
may deem fit, before permission to. occupy is 
given under section 60. The price ( if any) 
paid for such land shall include the price of the 
Govel'nment right to all trees not specially re. 
served under the provisions of section 40, and 
shall be recoverable as an arrear of land
revenue. 
I (a] As to the local repeal of ss. 62 and 63, see paragraph 5 
of foot-note [a] on p. I, supra. 

Sees. 62 and 63 were substituted by Born. IV of 1913, ss. 21 
and 22, respectively. for the original sections.-

N I. For memo. of conditions to be imposed in 
respect of sale by auction of the occupancy right 

, of Government lands, see Appendix S. 
N 2. For conditions regulating the cutting of 

trees for tahal, see Appendix 6 to the Code. 
N 3.' Vide J I under s. 21 I. 
G I. Orant of land to Kolis and other wild 

tribes.-The concession (of giving land without 
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payment of occupancy price) given by G. R. R. D. 
No. 1044, dated 19th February 1875, should be 
strictly confined to Kalis and other wild tribes. In 
each case the condition that the grantee shall not 
transfer it in any way tQ another person should. be 
imposed. (G. R. R D. No. 6210, dated 22nd 
August 1883). 

G 2. Mention of non-transferable tenure in the 
Administration report.-The area of land given 
out in each district during a revenue year on each 
non-transferable tenuce, should be mentioned in 
the Administration reports. (G. R. R. D. No. 1607, 
dated 12th March 1907.) 

G 3. Rewards to meritorious Government 
servants.-W,here it is desired to reward a meri
torious Government servant, land may be given on 
the restricted tenure, provided the grantee specially 
desires it on· the ground that it will preserve the 
land in his family. (G. R. No. 8526 dated 21st 
August 1908.) 

G 4. Building sites.-There is no objection to 
grant building sites on restricted tenure in suit
able cases. (G. R. No. 2682, dated 15th March 
1909.) 

G 5. Lease or mortgage of lands on the un
alienable tenure.-On the question of the grant of 
increased facilities to holders of Land on the un
alienated tenure to lease or mortgage, Government 
have directed that it is desirable to maintain the 
elasticity which the present practice allows, and 
are of opinion that until the burden of dealing 
with applications for alienation is shown to be 
excessive, power to grant permission should remain 
entirely in the hands of the collector and such 
sub-divisional officers as he may think fit to ex
ercise it-rarely, if ever should the authority be 
delegated to mamlatdars. 

Where non-alienated tenure has been extended· 
to the persons of t.he more. intelligent classes fot' 
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Grant of 
alluvial 
land 
vesting in 
Govern
ment. 

whom any restriction on alienation is unnecessary 
the restriction may be removed on the application 
of the individuals concerned, and on payment of 
the difference, if any, between the price actually 
paid for occupancy on the non-alienable tenure 
and the amount that could, in the collector's 
opinion, be a reasonable price for occupancy on 
the ordinary tenure. (G. R. No. 8708, dated 28th 
September 1910.) 

G 6. Orant of lands to criminal tribes.-Re
vised forms of leases for the grant of lands for 
agricultural purposes and for building sites to 
certain criminal tribes are given in Appendix 6. 
( G. 0 R. D. No. 12176, dated 11th December 1916.) 

G 7. Waste lands.-Conditions to be imposed 
in making grants of waste lands to deserving 
military men. 

G. R. R. D. 14850, dated 18th December 1917. 
" 12029, dated 6th October 1917. 
" 2086, dated 1st March 1911. 
It 1963, dated 24th February 1911. 

G 8. Waste lands may be given in cases of 
want or to encourage local recruitment. ( G.R.R.D. 
·14425. dated 29th November 1917.) 

[a]63. Whenit appears to the Collector 
that any alluvial land. which vests under any 
law for the time being in force in Government~ 
may with due regard to the interests of the 
public revenue be disposed. of. he shalLoffer the 
same to the occupant ( if any) of the bank or 
shore on which suoh alluvial land has formed. 

The price of the land so offered shall not 
exceed three times the annual assessment thereof. 

If the said occupant shall refuse the offer, the 
. Collector may· dispose of the land without a.ny 
restrictions as to the price to ~e asked. 



SECTION 63-PAGES 174 TO 177. 

For the purposes of this section, notwith
standing anything contained in section 3, if the 
bank or shore has been mortgaged with posses
sion, the mortgagor shall be deemed to be the 
occnpant thereof. 

(a) As to the local repeal of ss. 62 aDd 63, see para. 5 of foot
note (a] aD p. I, supra. 

Ss. 62 and 63 were substituted by Bam. IV of 1913, ss. 21 and 
n, respectively, for the original sectioDS. 

SUMMARY (SEC. 63.) 

1 Section 63 (1) meaning of N I 
(2) not applicable to 

(a) Abandoned riverbed N 3 

(b) Alluvial land artificially 
formed ••• ••• N 4, G 1, 4 

(0) Alluvial land formed on 
alienated land ••• N 2 

(3) Alluvial land bounded on 
one side by water and on 
the other side by a foot 
path N 6 

(4) Beds of rivers or streams... N 5 

2 Irrigation Depart"} when-to take 
ment revenue from allu-

, vial land ••• • •• G 1, , 
3 Sale ••• . -of alluvial land 

, Suit 
to ~ stranger ..• G 3 

••• notice of -against 
Government ••• G 2 

NoTES. 

N I.-This section provides for the disposal of 
the occupancy of such alluvial or water-forsaken
lands as under the provisions of the Code (Sec-
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tion 37) vests in Government. The object of the 
Section is to secure to the neighbouring land
holder, in consideration of the river frontage he 
would otherwise lose, right to purchase the occu
pancy of the new land at a price not exceeding 
th'ree times its annual assessment. (Select Com
mittee's report on the Revenue Code Bill.) 

N 2.-This and the following sections refer to 
alluvion formed on Government lan~. Alluvial 
lands formed on alienated lands are dealt with in
Section 46. 

N 3.-Alluvial land ~istinguished from aban
doned river bed.-Alluvial land is bounded on 
one side by the water of a river or stream while an 
abandoned river bed is bounded on both sides by 
other lands. 

N 4.-Artificiatly formed alluvial land-land 
artificially formed by obstructing flow of water is 
not alluvial land which has (naturally) 'formed' 
under this section. 

N 5. Beds of rivers or streams-such beds 
occasionally under water in the rains should not 
be treated as alluvial land or should not be perma': 
nently disposed of. 

N 6. Foot path.-A foot path adjoining alluvial 
land is sufficient to extinguish riparian rights. 

GOVERNNMENT ORDERS. 

G I. Department to which revenue from 
alluvial land s\tould be taken.-Certain alluvial 
lands were formed by increased storage of water 
caused by a dam constructed by the Irrigation 
Department: The revenue from such lands was 
ordered to be credited to the Irrigation Depart
ment. (G. R. R. D. No. 5770, dated 28th October 
1879·) 

G 2. Notice in a newspaper to Collector under 
this Section not suffic:ient.-D gave a notice to 
the Collector in a newspaper that within two 
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months from its date the occupancy of the number 
named (to which Section 63 was applicable) should 

. be given to him on his paying the occupancy 
price, otherwise' he would institute a civil suit. 
The question was referred to the Remembrancer' of 
Legat Affairs, who gave his opinion as follows:-

" It is not generally desirable that the Collector 
should accept as sufficient, for the purposes of the 
Civil Procedu,re Code, -a notice published in a 
newspape!'." (G. R.- No. 4803, dated 8th June. 
1892.) 

G·3. The sale of an alluvial land to a stranger 
set aside.-G. unauthorizedly occupied alluvial 
laod formed adjacent to his field. and enclosed it 
by an embankment .. G. offered not only three 
times but twenty times the aasessment, but the land 
was put to a.uction and sold to ~. 

Government cancelled the sale as illegal. S was 
evicted, and the occupancy price, with reasonable 
compensation for loss, actuai or prospective, w'hich 
the disp(!)ssession did cause, was ordered to be 
paid. G. was ordered to be put in possession on' 
payment of a sum specified. (G. R. No. 321. dated 
19th January. 1903.) , 

G 4. Sections 6jand 64 and the rules regarding 
alluvial land do not apply to such land formed by 
the silting up of a nala near a Public Works 
Department dam. The disposal of the land rests 
with the Coliector. The proceeds m~y be credited 
to Irrigation Department. (G. R. R •. D. No. 6201. 
dated 31st July 1905). 

[a ]64. When alluvial land forms 'on any fempol'o 

bank or shore, the occupant, if any, of such :'a:i:~j~ 
bank or shore shall be entitled to the temporary:~ :!teQto 
use [ b] thereof unless or until the area. of the' t, 

same exceeds [0 lone acre [ b ]. When the area. 
of the allu~i&ll&nd exceeds the said extent, it 



178 SEC. 64-PAGES 177 & 178 & SEC. 6S"":"'PAGES 178 TO 191 
, 0 0 

shall be at the disposal of the Collector, subject 
to the provisions of the last preceding section.[ b] 

[a] As to the local repeal of S5. 64 and 65, see para. 5 of foot- 0 

note [a] on p. I, slIp,oa. 

O[b] Words and paragraph repealed by Bom. IV of -1913, 
s. 23, are omitted. 

[1: ] This word was substituted by Bom. IV of 1913, s. 23, 
for the original words" half an ". 

J. I. Alluvial land :-The bed of a public navi
gable river is the property oof the Government, 
though the banks may be the subject of private 
ownership. If there be slow accretion to the land 
on either side, due, for instance, to the gradual 
accumulation of silt, this forms part of the estate 
of the riparian owner to whose bank the accretion 
has been made: Bengal Regulation II of 1825. 

If private property be submerged and subsequent
ly again left bare by the water, it belongs to the 
original owner. - . 

20 Bombay Law Reporter. page 49. 
Haradas Acharjya Chowdhuri 

Vs.
o 

Secretary of State for Io,dia in Council. -

Usee to which [a] 65. An occupant of land [d] ~ssessed occupant 
of land for or held for the purpose of agrioulture [d] is en-
purposes of . I d b f.' agriculture tIt e 0 y himsel , hIS servants, tenants, agents, 
h::~.put his or other legal representatives, to erect farm. 

buildings, construct wells or tanks, or make any 
other ~mprovements thereon for the better culti· 
vation of ,the land, or its more convenient [e] 
use for the purpose aforesaid [e]. 

Procedure if But, if any ocoupant (f] wishes to use his 
=~:~ holding or any part thereof for any other pur· 
::'lr. ~h!,. pose [f] the Collector's permission shall in the 
othllrpurpose·first place be applied for by the [g] occupant. 

[a] The Collector, on receipt of such applica
tion, 
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(a) shall send to the applicant a written 
acknowledgment of its receipt, and 

(11) may, after due enquiry, either grant 
• or refuse the permission applied for: 

Provided that, where the Collector fails 
to inform the applicant of his decision 
on the application within a period of 
three months, the permission applied 
for shall be deemed to have been 
granted; such period shall, if the 
Collector sends a written acknowledg
ment within seven days from the date 
of receipt of the application, be re-
ckoned from the date of the ac· 
knowledgment, but in any other case 
it shall be reckoned from the date Of 
receipt of the application [a]. 

Unless the Collector shall in particular in
stances otherwise direct, no such application 

'shall be recognized except it be made by the [b] 
occupant. 

119' 

When any such land is thus [c] permitted to Fine to be ' 

be used tor any purpose unconnected with agri- !:ledu:riU 
culture [c 1 it shall be la~ful for the Collector addition to 

• 'apecialBSSeBBo 
~ubJect to the general orders of Government, to manto 

require the payment of a fine in addition to any 
new assessment which-Olay be levi~ble under the 
provision~ of section 48~ 

(a) Vide (a) under So 6.f. 
[ bob] These words were substituted ,by Bom, IV of 1913. 

s. 24 (a) for the original words" appropriated for the purposes 
of agriculture". ' 

[ cwe) These. words were substituted by Bam. IV of 1913. 
s. 24 (a) for the original words "occupation for the purposes 
aforesaid. .. 
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[ d-d] These words were substituted by Bom. IV of 1913 
s. 24 (a) fol' the original words •• wishes to appropriate his 
holding or any part thereof to any other purpose." 

. ['e] The word "registered" was repeald by Bom. IV of 
1913, So 24 (b). 

[ f.f] This was substituted by Bam. I of 1910, Schedule I, 
Pt. II, Serial NO.4, for the original paragraph. 

[g) The word "Registered" was repealed by Bom. IV of 1913, 
s. 24 (b). 

[ h.h] These words were substituted by Bam. IV of 1913. 
section 24 Ca) for the original words" appropriated to' any pur-
pose unconnected with agriculture." , 

SUMMARY (Section 65.) 

1 Section 65 {I)-Applicable to 
. Surveyed lnam 
villages ••• G 13 

(2)-Connected with 
s.48. . .:. NI 

(3)-Explained ... G 6,8,io,1l 
'(4)-lnconsistent with 

s.134 ... N 4' , 
(5)-Not applicable 

to (a) Inam lands. G ],2 
(b) lands not 

used for 
agriculture. J 1 

2 Agricultural purpose-manual ... G 9 

3 Delegation-of powers ... G 14 
4 Earth, stone &0 -removal of ... G 3, 16 
5 Farm buildings-defined ... N 3, G 4 
6 Fines-abolition of ... N2, GI'5 

,'7 Lands rent free but not In'lm 
8 Municipality- .no concession to 
9 Quarries...,....in occupied lapds 

, .. G 5 

.•• G '1 

... G 16 
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NOTES. 

N. I As regards new assessment leviable under 
section 48 referred to in this section, Vide notes un
der s. 48 and the rules thereunder. 

N 2. Fines under section 65 are now abolished 
( Vide GIS.) . 

N 3. Buildings erected for the storage of agri
. cultural implements or for sheltering cattle used 
in the cultivation of the land as' well as houses 
occupied by occupants who themselves cultivate 
the survey Dumber on which they stand, or by 
tenants who do the same, or by servants of such' 
occupants or tenants who are actually employed 
in the cultivation of the same land are held to be 
farm buildings. (Bombay Govt. Gazette Part VII 
for 1911, page 195) . 

N 4, It will be seen from G I and G 2 under this 
section that section 65 is inapplicable to Inam 
lands. It appears that this section is inconsistent 
with section 134 as it now stands. 

G I. Section 65 not applicable to alienated 
lands.-Where M asked for permission to convert 
a portion of his patilki inam into building sites, the 
permi'ssion was refused, as only occupants as 
defined by Section 3. c1aU5e 16, are entitled to ask 
and obtain permission under Section 65. 

The Collector then proposed to convert a portioD 
of that land into gaonthan and another piece of land 
to be exchanged for patilki ina~. 

The proposal was sanctioned. ( G. R. No. 4148, 
dated 23rd ~ay \885.) 

G 2. B applied for permission to build a factory 
on a Deshpande land belonging to N. The case 
being referred to the Legal Remembrancer his 
report was approved, whIch was as folluws: 

.. I. Section 65 is inapplicable to the land in 
question. 
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"2. The alienation of land ferming part of a 
District Hereditary Officer's watan is illegal under 
Section 5 of Bombay Act III. of' 1874 as amended 
by Section 1 of Bo~bay Act V. of 1886, without the 
sanction of Government. But without knowing 
what is the nature ~f the title claimed by N in the 
piece of land which B wishes to acquire, it is not 
possible to decide whether that section can be held 
to apply to it. 

II 3. The Collector apparently need not concern 
himself in the matter. unless action is lI-sked for 

. under some specific enactment. The sanction of 
Government does not appear to be necessary toerely 
to permit B to build a factory." (G. R. No. 3181. 
dated 23rd May 1887.) 

G 3. Removal of earth. stone. etc., by Occu
pant.-Occupants of lands assessed for purposes 
of agriculture are liable to payment of fine under 
the Land Revenue Code rules for the removal by 
them, of earth, stone, etc, from their lands for' 
purposes of trade. 

Such cases should be governed by paragraphs 2 
and 3 of Section 65 of the Code. Permission of 
the Collector should be applied for and milY be 
granted. * * * Where an occupant takes action 
without obtaining the Collector's permission in the 
first instance, recourse might be had to Section 66 
of the Code. (G. R. No. 6883, dateq 16th October 
1888.) 

G 4. Houses in cultivated lands in Kanara.
Owing to the absence of village sites throughout 
the greater part of Kanara, the dwelling hou'ses of 
the cultivators-whether occupants or'tenants-are 
usually built on lands appropriated for purpo!!es of 
agriculture. Many of these houses, partly for 
climatic reasons and partly because the :cultivators 
who inhabit them are of a superior class, are more 
substantial and commodious structures tJtan are 
generally required by cultivators in other parts of 
the Presidency. Sueh houses may fairly be con-
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sidered to be farm buildings within the meaning 
of Section 65, Land Revenue Code, so long as they 
are occupied and bond fide used as fami-buildings 
by occupants, or tenants, of the survey numbers on 
which they stand, or by servants of such occupants. 
or tenants, employed in the cultivation of the land 
aforesaid. (G. R. NO'-1637, dated 3rd March 1891.) 

G 5. Fine for non-agricultural appropriation 
.f rent free land.-The opinion expressed by the 
Commissioner, N. D., in his following memorandum 
No. J631 dated 12th May 1892, was concurr~d in by 
Government :-

.. I have the honour to submit, for the orders of 
Government, the "following case regarding 
the levy of fine from one L J. on a portion 
of land built upon by him after its pur
chase from the original holder, a Sadhu 
who was allowed to enjoy "it rent-free a~ 
kacha at the time of the Survey. 

2. The land built upon measures 1 gunthas and 
forms part of 20 gunthas of land standing 
in the name of SadhuJ. in Survey No. 71, 
assessed at Rs. 4-8-0, including water rate. 
in Navagam, an uninhabited village in the 
Choras! Taluka of the Surat District. "On 
the above 7 gunthas' of land five sheds 
have been built, for which the purchaser 
receives a rental of annas 12 per shed. 
There is'no village site" in the village, and 
the Survey No. being less than an acre in 
extent, and having on it a math and templ~, 
was allowed to be enjoyed "free of assess
ment by the Sadhu. who is entered in the 
Kaim Kharda as the holder of the land. 

3. The Sadhu, having held the land on the 
ordinary survey tenure. had full occupancy 
rights over it, and he could, therefore, sell 
it to anyone he pleased. It appears to me. 
however, that though the land was held 
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rent-free. it was land assessed for agri
culture purposes. It was not alienated land, 
nor land set apart for a special purpose, 
e. g., for temple or math, and I .am of 
opinion that Section 65 of the Land Re
venue Code is' applicable to it, and that 
the occupant can be called on ·to pay a fine 
for using the land for a non-agricultural 
purpose. (G. R. No. 4583, dated 30th 
May 1892.) 

G 6. Permission must, be' express and not 
implied.-The following opinion was concurred in 
by Government.-

II Section 65 of the'land'Revenue Code confers on 
, occupants, who have applied to the Collector for 
permission to u~e land. for certain purposes ·the 
privilege of acting as if, the application had been 
granted within three months after' acknowledg.
ment of its receipt, if no answer to that application 
bas been 'received by the applicant . 

. Maxwell on II When a Statute confers a right privilege or 
IDterpretation ' 
ofStatutd53, immunity, the regulations, forms or conditions 
et '~fJ·· which it prescribes for its' acquisition are impera-

Noseworthy tive in the sense that non-observance of any of 
N. Buckland, them is fatal. The strictest compliance with the 
1.8.9 O.P.P. conditions prescribe!=! is required. 

II Tacit or implied permission could not be 
deemed to have been granted therefore. if theap
plicant had received any answer within the three 
months. If express permission were granted there 
would, of course, be no necessity for implication. 

II Section 65 does not require the Collector to 
grant the application within any stated period. but 
only limits his power to refuse in case he has given 
no answer within the three months, when he shall 
be deemed to have granted the application. 

"It is perfectly open to him to refuse before 
that period expires, and if he $ees rea SOD, on fur
ther information afterwards received, to grant 
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permission either on the same or on another .ap
plication. 

" An answer postponing decision on the applica
tion could neither be deemed to be • no answer' at 
all, nor could it be deemed to gran~ it. It would be 
an answer refusing permission at least in pr(1!senti 
but there is nothing in the Act to prevent' the Col
lector subsequently giving the permission." \ ( G. R. 
No. 5893, dated 20th July 1892,) 

G 7' No concession to a l"unicipality.-A muni
cipality is not entitled to any concession as regards 
fine and altered assessment when they acquire 
agricultural land for non-agricultural purposes, in 
cases in which such acquisition is remunerative. 
( G. R. No. 8633, dated 3rd November 1892). 

G 8. The Permission cannot be conditional.-It 
is not Qpen to the Collector to attach conditions to 
the permission under Section 65 arid to. cancel the 
permission or hold it to be void, if 'the conditions' 
are not fulfilled. He can either refuse or grant the 
permission. (G. R. Nq. 127, dated 6th January 
1898.) 

G 9. What constitutes appropriation.-The 
sub-letting of land for storage of manure is an 
agricultural purpose. (G. R. No. 7702, dated 30th 
October 1899,) 

G 10. Obligation ofthe Colledo r toacknowledg,e 
applications for permission.-Appeal No. 464 of 
1898, Valav Purushottam Ghelji 'Us. the Secretary 
of State, has rendered it impossible, that any 
person should defeat the clear intention of the 
legislature, that, without the express permission 

. of the Collector, no occupant sqould appropriate 
his holding to Don-agricultural purposes. It is, 
however, none the less incumbent on tbe Collector 
to fulfil punctually his statutory obligation to fur
nish immediately to applicants for,such permission 
an acknowledgment of their applications. Any, 
failure so to do may involve Government in trouble-

ISS 
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some and expensive litigation. (G. R. No. 8053, 
dated IItll November 1899.) 

- G II. 'the remission of premium and the remis
sion or reduction of the enhanced assessment as 
an act of grace in special cases req Ilire the sanction 
of Government. (G. R. R. D. No. 476, dated 24th 
January 1903.) 

G 12. A factory was built on certain land ( with
out permission) in 1870. Part of the' compound 
was used for stacking cotton in the fair season and 
grass grown on the same piece in the rains was 
sold by the occupant. 

It was ordered that 30 times the assessment of 
1865 can be levied. 

2. As to the' question whether 30 times the 
assessment is to be levied only on the area built 
over and 5 times. the assessment on the rest, the 
rules'at the time of appropriation were ordered to 
be followed and attention was called to tlie general 
principles l,aid down in G. R. No. '6364, dated 12th 
September 1903. ' 

3. Even if an appropriation to non-agricultural 
purposes took place many years ago, the present 
assessment on the lands can be altered now and 
Government will sanction assessments in all similar 
cases to the extent bf 10 times on lands actually 
built and two times on compounds. (G. R. R. D. 
No. It dated 4th January 1904.) 

G.13. ,Surveyed alienated villages. 
I. When land assessed for purposes of agricut-· 

ture oniy is subsequently appropriated to any pur
pose unconnected with agriculture, the assessment 
upon the land so .appropriated shall, unless othe .... , 
wise directed by Government, be altered in acco.rd
ance with the provisions of the second paragraph 
of section 48 of the Bombay Land-Revenue Code. 
1879, and fixed and revised by the Collector subject 
to the rules contained inrule 56 and subject torule 
57 of the Land-Revenue Code Rules: 
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Provided that the powers of the Collector under 
rules S6 and 57 of the said rules other than the 
power of estimating the situation value and fixing 
standard rates of assessment shan be exercised by 
the holder Or holders of the alienated village in 
respect of land specified in a commission confer
ring the powers of a Collector under sections 65 or 
66 and of the said Code upon such holder or holders 
under section 88 (d) of the said Code. 

" Provided also that in any Clse where rule III 
under rule 56 of thE; ssid rules is. applicable, the 
holder or holders of an unalienated village, to whom 
such a commi~sion has been granted. may for the 
purPoses of the said f!1le enter into a written agree
ment in such terms as may be approved by the 
Collector with a holder of any of the land specified 
in such commission, and an agreement with Gov· 
ernment under Section 67 shall.not be neces,sary." 

2. For the purposes of determining the amounts 
. of the fines leviable under section 66 of the 
Bombay Land-Revenue Code, 1879. rules 71, 72, 73. 
74 and 75 of the land-Revenue Code Rules shall be 
applied: . 

Provided that the powers of the Collector under 
section 65 or 66 respectively of the said Code shall 
be exercised in accordance with the provisions of 
rules 71,72 except the proviso, 73, 74 and 75 of the 
said rules by the holder or holders of the alienated 
village in respect of land specified in a commission 
conferring the powers of a Collector under sections 
65 or 66 respectively of the said Code upon such 
holder or holders under section 88 (d) of the said 
Code. 

3. When the Collector receives an application 
under section 65 of the said Code for permission to 
use for any other purpose land assessed" for pur
poses of agriculture only, h~ shall forthwith for
ward to the holder or holders of the alienated vil
lage in which the land is situated a copy of the 

187 
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application and shall as soon as possibl~ thereafter 
also forward to such holder or holders a letter show
ing the altered assessment teviable upon use of 
the land to such other purpose and requesting such 
~older or holders to intimate within one month of 
the date of the letter. whether the application 
should be granted or refused. If such holder or 
holders intimate that the application should be 
granted it shall. be granted accordingly, but if such 
holder or any of such holders intimate that the 
application should be refused or do not make any. 
intimation within the time specified the application 
shall be refused: 

Provided that no such application shall be grant
ed or refused by the Collector in respect of land 
specified in a commission c.onferring the P.owers of 
a Collect.or under section 65 of the said Code upon 
such holder or holders under section 88 (d) .of the 
said Code, but shall be forthwith forwarded f.or 
determinati.on by such holder .or holders and that. 
any such application in respect of any such land· 
may be made to and determined by such holder or 
holders direct. 

4. When the Collector receives informati.on that 
the holder of land assessed t.o purposes'of agricul
ture only has rendered himself liable to any .of the 
penalties specified in section 66 of the said C.ode, 
the Collector shall address to the holder or h.olders 
of the alienated village a letter communicating the 

. information and the liabilities of the holder .of the 
said land and sh.owing. the altered assessment or. 
fine or b.oth leviable and requesting the holder 'or 
holders of the alienated viHage to intimate within 
such time as the Collector c.onsiders reas.onable 
whether the liabilities should or sh.ould not be en
forced. ,If such holder or h.olders intimate that the 
liabilities sh.ould be enf.orced they shall be en
f.orced accordingly, but if such h.older or any of 
such holders intimate that the ~iabilities should not 
be enforced or do not make an1 intimation within 
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the time specified Or within such further time as 
may speci.Uly be granted, they shall not be en
forced. 

Provided that the Collector shall not pass ani 
such orders in respect of land specified in a com
mission conferring the powers of a Collector under 
section 66 of the said Code upon the holder or 
holders of the alienated village under section 88 (d} 
of tbe said Code but shall forthwith communicate 
the information for the orders of such holder or 
holders of the alienated village and that any such 
information may be received and acted npon by 
such holder or holders of the alienated .village 
direct. 

S. The Collector or the holder or holders of the 
alienated village, as the case may be, shall com
municate any orders passed by him or them under 
these rules to the Mamlatdar of the taluka in which 
the alienated village is situated and the Mamlatdar 
shall communicate such orders to 'the applicant or 
holder of the land concerned and shall direct the 
village officers to levy any altered assessment or 
fine so ordered and such altered assessment or fine 
shall be levied in the same manner as other land
revenue and shall be credited wholly to the holder 
or holders of the alienated village where such 
holder or holders are entitled to the whole land
revenue of the village or proportionately to the 
share of such holder or holders when stich holder 
or holders are entitled to a proportion only of the 
land-revenue in accordan-ce witb the conditions 
under which such holder or holders hold the aliena
ted village. 

6. Nothing in these rules shall be deemed to 
apply to lands which are alienated lands aparffrom 
the alienation of the village in which they are 
situated nor to lands in the actual possession and 
enjoyment of the holder or holders of the alienated 
village. 

189 
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;. For the purposes of these rules the holder or 
holders of any alienated village shall be taken to 

. mean the actual holder or holders or in cases of 
'doubt the p"erson or persons whose name or names 
is or are registered as such in the register kept 
under the provisions of section 53 of the Bombay 
Land-Revenue Code. 

G. N. 5641 of 5th June 1907. 

" 
" 

12022 of 24th November 1908. 
2533 of lith March 1911. 

G. I4. Delegation of power of granting permis
sion.-The power of granting permission to appro
priate limd to a non-agricultural purpose should be 
left ordinarily to all Assistant or Deputy Collectors 
in charge of a tal uk a or talukas iIi respect of lands 
in lown~ and villages not brought under Rule 56 
clauses (II) to (VII). In special cases, e. g., where" 
the Assistant or Deputy Collector is inexperienced 
the Collector maY" reserve the power if he thinks it 
necessary. In villages of classes I to IV the power 
may also be delegated by the Collector to selected" 
Mamletdars and in villages of class V to all Mam
letdars. (G. R. R. D. No. 3459, dated 2nd April 
1908 and 5295 of I June 1911.) 

G. IS. Fines are abolished in those cases only 
where appropriation to a non-agricultural use is 
made with permission. (G. R. ~ D. No. 3459 dated 
2nd April 1"908.) 

G. I6. Qua"rries in occupied lands.-Where there 
is a keen demand for quarrying in occupied lands 
for purposes of trade altered assessment under this 
section should be levied. (G. R. No. 10424 dated 
27th August 1917.) 

J. I. Possession of land as owner for fifty years 
--User of land as graveyard and also as timber 
depot-order by Government for discontinuing 
the user as timber depot-Order ultra vires 
Limitation Act (IX of 1905), sch. I, Art, 14. 
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Plaintiffs were in possession of the land in dis
pute as owners ever since 1860 and used a portion 
of it as a graveyard, and on another portion of. it 
they built a shed which was used as a timber shop. 
In 1871, Government assessed the land 'and entered 
it in the Revenue Registers as II Government waste 
land." The plaintiffs paid no assessment on the 
land. In 1908, the District Deputy Collector passed 
an order directing the Mamlatdar to Ie cause the 
building and the wood to be removed forthwith 
from the said land." This order was finally con
firmed by the Commissioner on the 24th April 1909. 
The plaintiffs filed the present suits on the 21ld 
February 1910, to obtain a declaration that they 
were absolute owners of the land, to have set aside 
the order of 1909, and to get '" permanent injuncw 

tiOD, restraining Governm~nt from disturbing the 
plaintiffs in their' pQlisession of the land. The 
Lower Court dismissed the suits holding that the 
plaintiffs were not absolute owners but occupants 
only, and the suits were barred under Article 14 of 
the first schedule to the Limitation Act, 1908. The 
plaintiffs having appealed :-

Held, as the land in dispute was not used for the 
purpose of agriculture, neither Section 65 nor Sec
tion 66 of the Land Revenue Code (Born. Act Vof 
1879) applied to the case, and the Qrders passed by 
the Revenue authorities to evict the plaintiffs were 
ultra vires. Rasulkhan Hamadkhan v. Secretary 
of State for India. 

I. L. R. 39 Bombay 494-

[a] 66. If any such land be ~o [b] used with-Penalty 
out the permission of the Collector being first!:D~ 
obtained, or before tl-e expiry of [c ] the period !:'!,:th 
prescribed by fection 65 [c), the occupant and mission. 

any tenant~ or other person holding under or 
through him, sha,1 be liable to be summarily 
evicted by the Collector from the land so (d] 
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used and from tbe entire field or survey number 
of which it may form a part, and the [eJ occu· 
pant shall also be liable to pay, in addition to 
the new assessment which may be leviable under 
the provisions of section 48 for the period during 
which the said land has been so [d] used, iluch 
fine as the Collector may, subject to the general 
orders of Government, direct .. 

TenB!1t rei' Any U] tenant of any occupant or any other 
P~~. . 
occupant fn • person holdlDg under or through an occupant, 
damages. who shall without the [e) OCCUp!lot's consent [g J 

use any such land for [g] any such purpose, and 
thereby render the said [e] occupant liable to 
the penalties aforesaid, shlill be responsible to 
fhe said [e] occupant in damages. 

[aJ As to the local repeal of s. 66. see para 5. of foot-no'te [al 
on p. 1. supra. 

[b] This word was substituted by Born. IV of 1913, So 2S (a). 
for the original word" appropriated". ' 

re-c] These words were substituted by Bom. I of 1910, Scn 
I, Pt. II, Serial NO.5, for the original words. 

[dl This word was substituted by Born. IV of 1913. So 2S (aI, 
for the original word" appropriated ". 

[e] The word" registered" was repealed by Born. IV of 1913. 
s. 2S (b). . 

lfl The worqs " co-occupant or a'ny .. were repealed by Born. 
IV of 1913, So 2S (bl. 

g-g] ,These words wcr~ substituted by Bom. IV of 1913. 
So 2S (a), for the original words" appropriate any such land to." 

N. I. As regards determining the amount of 
fine leviable under this section, see table given in 
~'\ppendix 4. 

" SpMMARY (s. 66). 
Eection 66-coropllred with sections, 48 

and 67 'G 1. 5, 7 
Fines-(l) on compounds G 2 

(2 ordinary and extraordinarj ... G 4, 8 
(3) none before Act 1 of 1865 ... G 3, 9 

Squatters and t how to be de~lt with ... G G 10 
'trespassers f ' 
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G. I. Precis of the law and rules on ,appro
prlations.-The following is a brief summary of 
the Law and the rules on the subject of granting 
permission to appropriate land ,assessed for pur
poses of agriculture to any other purpose, and of 
determining the amount of fine, and altered assess
ment the~eon :-

Ca) Section 48 allows, on appropriation, revi
sion of an assessment fixed under the Code (not of 
assessment fixed before the Code,-G. R. No. 4758, 
dated 3rd July 1886). 

(b) !funder Government orders specific appro
priation has been prohibited, contravention, com
plete or attempted, entails liability to summary 
eviction. 

(c) But appropriation may in certain cases be 
admissible: -

(I) For the more convenien't occupation of 
the land for agricultural purposes as by 
farm buildings, wells aoo the like (Sec
tion 65, paragraph I). 

(2) By the Collector's assent :
(a) express or 
(b) implied from three months' silence 

after acknowledgment of application 
by the registered occupant for per
mission. 

Cd) That in cases where such assent is necessary 
and has been expressly or impliedly given, a fine 

, is imposable whether a revised assessment may be 
levied or not. 

(e) The amount of the fine is to be regulated by 
the general orders of Government. * * * 

When the appropriation is not permissive but • 
contrary to, or without waiting for, the express or 
implied orders of the Collector, then a fine may be 
imposed (vide Rule 74.) 

And lastly the Collector may make his permis
sion subject to such conditions as Government may, 
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in any special case, require the registered occupant 
to agree to, as the terms on which it shall be grant-
ed. (Section 67.) . 

Thus there is absolutely no limit to the terms on 
which permission may be granted. The only limit 
is to the penalty imposa.ble in addition to eviction 
for forbidden appropriations. 

When there was no administrative objection to a 
proposed appropriation, then the condition should 
not exceed a certain maximum, which should only 
be reached in special cases, of which the Collector 
should be the judge. 

But when the circumstances are so exceptional 
that the Collector considers the ordinary maximum 
inadequate, he can refuse his permission and refer 
to Government, who alone can judge whether any 
and what special terms shall be offered to the re
gistered occupant. 

If the Collectfr consider that his permission 
would give the privilege on too easy terms, he has 
only to express ·his dissent .within three months of 
the application. It is open to the Collector, when 
he thinks any appropriation would be inadequately 
compensated for by a fine on the ordinary graduat-:
ed scale, to refuse his permission except on condi
tion of payment of a fine calculated on the area 
actually appropriated at the rate of Rs. 25c1 per 
acre (the rate for land prescribed for Class I). If 
no application is made, or if the appropriation is 
made either without waiting for three months after 
his application for permissiop has been acknow
ledged, or in defiance of the Collector's orders, the 
Collector can then annul the appropriation by 
evicting the occupant or other person holding under 
him. 

Unless when the Collector considers the circum
stances of a proposed appropriation so exceptiona. 
as to require reference to Government under Section 
67, no terms can be imposed in excessot the maxi-
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mum allowed. The Collector is in each case, to 
bercise his own discretion as to what are special 
cases, bearing in mind that the ordinary rate should 
not exceed the maximum prescribed for the class 
to which, under notifications issued, the land in 
question properly belongs. (G. R. No. 6035, dated 
25th August 1890.) 

G. 2. Discretion in imposing a uniform rate.
When fines have to be levied· at all, they should 
be levied at a uniform rate over the whole com
pound area and the rate should be imposed with 
reference to the circumstances of each case, for 
which discretion is allowed to Collectors by G. R. 
No. 8495, dated 20th November 1893. The uniform 
rate should not be so high as to discourage reason
ably large compounds, or so low as to encourage 
the inclusion of unnecessarily large areas. (G. R. 
No. 6482, dated 2nd July 1894). 

G.3. Appropriations before 1865.-No fine 
should be levied on agricultural land appropriated 
witbout permission to non-agricultural purposes 
when Bombay Act I of 1865 was in force. A note 
should be made that the lands are to be subjected to 

. building assessment on the introduction of the next 
revision settlement. (G. R. No. 9805. dated 30tb 
November 1894.) 

G. 4. There is no reason to suppose that Collec
tors will generally hesitate to apply the ordinary 
rates in ordinary cases, or will use the discretion. 
given them to levy less than the ordinary rates in 
localities in which the provision of maxima,amount
ing to double or quadruple times the ordinary rates, 
sufficiently indicates that the ordinary rates are 
obviously and entirely inadequate •. (G. R. No 
10468, dated 19th December 1894.) . 

G.5. Treatment of appropriations noticed after 
a long time.-In a case where the settlement showed 
the land built upon as potkharab (appropriation 
being after the Code) and the remainder was 
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assessed as agricultural land and period of twelve 
years passed before the appropriation was noticed;' 
it was held that the provisions of the Code as to 
guarantee against enhancement of assessment 
(vide Sections 102 and 106) cannot take away the 
power to impose a fine. The period of appropria' 
tion being long. the occupants should be informed 
of their liability under Section 66. but special terms 
should be offered under Section 67. (G. R. No. 6629, 
dated 30th l\ugust 1895.) 

G.6. Misappropriation by strangers.-The Col
lector should issue a notice to the occupants to 
show cause within 3 months why they should not 
be dealt with under section 66 for unauthorized mis
appropriation by trespassers who are not tenants of 
occupants. (G. R. No. 679. dated 22nd January 1896.) 

G. 7. What was intended by the orders of 1894 
( G. R. No. 6482. dated 2nd August 1894) was that. 
when the levy of a fine at a uniform rate would 
press heavily. an agreement under Section 67 might 
be negotiated. Such an a~reement would not 
ordinarily affect occupancy rights. The orders or 
Section 67 does not require the relinquishment of 
such a right as a condition of the new agreement.· 
( G. R. No. 4823. dated 28th June 1897.) 

G. 8. Local officers should so use their discre
tion as to leave a liberal margin to cover risks and 
expenses of enterprises which make for the health 
and the prosperity of the people. &c. (G. R. 
No. 6505. dated 16th October 1900.) 

G. 9. No fines could have been legally imposed 
under Bombay Act I of 1865. and Section 66 cannot 
be applied retrospectively. (G. R. No. 8516, dated 
6th December 1901.) 

G. 10. Eviction of squatters who settle on agri
cultural lands without the consent of the occu
pants. 

It was proposed to Covernment that for the 
word~ " or other person holding under or through 
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him" in sectiQn 66 the follo'Ving words may be 
substituted" or any other person wheth'er holding 
under or through him or not." 

2. Government in their order No. Ioo60 dated 
20th August I9I7 didnot consider that, any. change 
in law is necessary. They, however, circulated 
the following copies of the opinions of the Re
membrancers of Legal Affairs. No. :1449, dated 
2nd November IB9S. 

I understand from the papers that there are legal 
occupants in perpetuity, who stand in the relation 
of tenants to Government that the third persons 
have unauthoritatively encroached on the lands of 
the tenancy, and that it is the wish of the Govern
ment as the landlord and reversioner to turn them 
out. 

2. I further understand that the appropriation 
complained of has been in contravention of the 
terms of the section 6S of the Land Re~enue 
Code. 

3. The Collector's difficulty is that the terms of 
section 66 ib. appear to limit the action of the 
executive, in the way of guarding against that kind 
of unauthorised occupation or misappropriation of 
lands reserved for one purpose, to another, to the 
occupant and any tenant or other person holding 
under or through him, whereas here it is alleged 
in one part of the papers that the squatters are 
trespassers and have built their huts on the fields 
without and against the consent of ·the registered 
occupants. The Commissioner suggests that in 
reality there'has,been collusion beiween the squatters 
and the occupants. ' 

4. ,The general principle is that a reversioner 
cannot sue for anything as an injury to his rever
sion unless· it permanently injures his estate or 
operates in denial of his right. Here if Govern
ment should finally resolve to proceed by suit 
against the trespassers, the action might be so 
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grounded, unless they, the defendent!i, admitted that 
their occupation during the present tenancy was 
permissive. But I doubt whether there is any need 
to have recourse to that formal remedy. 

'5. As I read section 68, one of the terms law
fully annexed to his occupancy in the case of an 
occupant is certainly the due observance of the 
conditions imposed by section 65: So if an occu
pant allows another to misappropriate part of an 
agricultural holding for unauthorised purposes, he 
is answerable as though he has done so himself. 
And his permission may be inferred by conduct. 
For in the natural course of things no man 
would allow another to build on his fields, and 
S6 deprive him of a part of that land for which 
he has to pay rent, without immediately taking 
step against him, or coming to .some private agree
ment with him, for their mutual advantage. In the 
absence of any attempt to oust the trespasser I 
think any court would presume that there was 
collusion, and therefore that the trespasser was 
holding under or through the occupant within the 
meaning of section 66. 

6. It appears from the Collector's letter that 
the trespassers assert a title, and if that is so, the 
occupants ought to liave it tried. without delay. 
Otherwise it is practically a case of • Qui facit per 
alium facit pro se,' and they are endangering their 
landlord's right. If after due notice they decline to 
do s.o, it is submitted, though not without doubt, 
that the Collector would be justified in treating the 
trespassers as holding under the occupant. Owing 
to the terms of section 61 there ·is certainly a 
technical difficulty of the kind felt by the Revenue 
officers, but I believe a Court would adopt the 
views I am expressing and override it. 

1. The course I should recommend, as appearing 
to me the practical and reasonable course to be 
followed in such cases, is that the Collector should 
issue notice to the occupants to show cause (within 
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tbree months) wby tbey should not be dealt with 
under section 66 in respeCt of these unauthorized 
misappropriations, and if within that time they 
should take no steps to have the encroachments 
repelled and the trespassers evicted by process of 
law, the Collector would assume that the trespassers 
were there with their consent and in the capacity 
of their sub-tenants. and would then take steps as 
by law provided under section 66 of the Land 
Revenue Code. 

No. 30 dated 6th January 1896. 

There seems to be no room for doubt that the 
Bombay Land Revenue Code, 1879. contains no pro-
vision for the summary eviction of persons tres
passing on occupied unalienated land, or (when, 
neither occupants witbin the definitions in section 
3 ([ I) and (16) of that Code, nor tenants within the 
definition in section 3 (IS) nor holding under or 
through a tenant or occupant), appropriating such 
land to purposes other than agricultural. 

2. It is submitted that the obvious reasons for 
the omission to provide for the eviction by the 
Revenue authorities of such trespassers, on behalf 
the occupants, i.e., the persons II legally invested 
with a right to the possession and enjoyment or dis
posal of such land," (vide section 3 (10), Bombay 
Land Revenue Code, 1879.) were-

Ca) that the persons so legally invested with 
a right to such possession, enjoyment and 
disposal, had already ill summary remedy 
provided J:>y the Legislature in the Mam
latdars' Courts Act (Bombay III of 1876), 
as well as the means of protecting their 
rights by recourse to the ordinary courts 
of law, and 

(b) that it was not deemed either necessary 
or desirable that the Revenue authorities 
should be called on to assume the fUDc
tions of a court for the recoyery of· 
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such possession on behalf of a private 
individual. 

3. Occupants, as a rule, are not conspicuously 
remarkable for sleeping over their rights to the 
possession of land for which they have to pay land 
revenue and if they do so have only themselves to 
blame for the inevitable consequences, Viz. loss of 
title by adverse possession or whether the posses
sion taken was permissive or not, ouster by the 
Revenue authorities on unauthorised appropriation 
to nOll agricultural purposes by the trespassers. 

4. Section 66 of the Code does not, require the 
Collector to go into the delicate question of fact 
whether the persons so unauthorisedly appropriat
ing land are occupants, tenants, or others holding 

. through or under the occupant or tenant, but ein-
powers the Collector to turn the whole set out cc if 
any such land be so appropriated," irrespective of 
the persons by whom the appropriation was made 
and to fine the registered occupant, providing fur
ther' that the registered occupant may recover 
damages from anyone lawfully invested with the 
right to posses~ion etc. (i.e., co-occupants and their 
tenants, etc.,) who may have effected the appro· 
priation with the registered occupant's consent. 

No provision is made giving the registered occu
pant a similar right to damages from persons not 
legally invested with the right to possession who 
appropriate without such occupant's consent, be
cause the ordinary law gives such right against 
trespassers. 

5. The evident reason why Section 66 was so 
drafted, it is submitted, to prevent anyone legally 
invested with rights which he has every possible 
means of fully protecting for himself, from screen
ing himself under the pretext of helplessness and 
ignorance from liability for such appropriation con
nived at or unresisted by him. 
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6. Therefore Section 66 makes all who are legal
ly invested with the right to possession of un
alienated land responsible for its preservation from 
unauthorised appropriation, and liable to forfeit 
all their rights if they neglected their responsibi
lities. 

7. If however Government deem" in any case 
,that the eviction of the registered or other occu
pants could work hardship wholly or partly un
deserved, there is nothing to prevent the exercise 
of clemancy which seems to have been expressly 
contemplated in Section 67 of the Code. or the· re
storation of the occupancy after eviction. • 

8. In the present instance the occupants seem 
to have let the time to pass by within which they 
might Ifave employed the summary and cheap pro
cedure expressly provided by the Legislature in 
Bombay Act III of 1876,< and the only summary pro
cedure now possible is that provided iu Section 66 
of the Code which would involve their own evic
tion. 

If the procedure involved entails hardship it is 
only because they have by their apathy left no 
alternative between that and a civil suit which 
would be much more expensive. 

9. As long as the occupants are left in posses
sion. they are responsible for the eviction of tres
passers, and the hands of Government are tied by 
their inaction whether undesigned or collusive. 

10. When they are ejected. if the trespassers 
continue their trespass they can be dealt with 
under Section 61 of the Code. Otherwise the land 
reverting to Government, the buildings can be re
moved as placed there by trespassers. 

II. The original occupants or registered occu
pants might then. jlS a matter of grace. be restored 
td the occupancy. < 
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Permis
sion may 
be granted 
on terms. 

SECTION 67-P AGES 202 TO 205. 

[a] 67. Nothing in the last two preceding 
sections shali prevent the granting of the per
mission aforesaid [b] on such terms [c] or con
ditions [c] as may be [d] prescribed by the Col. 
lector, subject to any rules made in this behalf 
by the Governor in Council Cd]. 

[a] As to the local repeal of ss. 67 and 68, see paras. 5 and 4 
respectively of foot-note [a] on p. I, supra. 

[b] The words" in special cases" were repealed by Bom. IV 
of 1913, s. 26. 

[c-c] These words were inserted in s. 67 by Born. VI of 1901, 
s. 8 (I). 

[d-dJ These words were substituted by Born. IV of 1913, s. 26, 
for the original words .. agreed on between Government and 
the registered occupant." 

SUMMARY (s. 67.) 

S. 67-Application of 
Brick-kilns 
Building regulations 
Forms of agreement:-

Registration of ••• 
Standard 
Subdivisions under 

... 
G 1 
G5 
G4 

G 6, 7 
G 2, 3 

GS 
·G.l. Application of the section.-This section 

should be generally applied in towns and at hill 
stations and such like places. and permission should 
not be granted in such caseS unless such conditions 
as are considered desirable regarding the style of the 
building, the time within which it should be con-' 
stru.:ted. and the observance of Municipal or other 
sanitary regulations are agreed to. (G. R. No. 127. 
dated 6th January 1898.) 

G. 2. Forms of agreement.-Collectors are 
authorised to enter on behalf of Government into 
agreements in the forms given in. appendix 8. 

( G. R. R. D. No. 1188. dated 13th February 1904>. 
1254. .. 11th .. 1910 . 
. 5124, .. 26th April 1918. 
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G.3. From paragraph 4 of Government Resolu
tion No. 1188, dated 13th February 1904, and Form 
B attached to that Government Resolution, it will 
be seen that by these orders Collectors are autho
rized to enter into agreements under section 67, 
Bombay Land Revenue Code, in cases in which 
land has been appropriated to building purposes 
without permission. This authorization extcmds to 
all such cases, whether the Salsette rules, or orders 
similar tei those rules, apply to them or Dot. 

2. Under the orders, the power to exact a fine 
for building without perlQission is maintained, but 
it is within the discretion of the Collector to exercise 
it or not. The orders of Government Resolution 
No.1 188, dated 13th February 1904, are not cancel
led by paragraph 4 of Government "-Resolution 
No. 4283, dated 6th June 1904. The effect of the 
two orders is that in cases in whic~ conversion has 
taken place without permission. the Collector is to 
judge each case on its merits; if he thinks proper, 
he is to offer to the occupant an agreement; if the 
occupant refuse it, or if the Collector does not think 
proper to offer it, the fine under section 66 should 
be exacted. Form B, attached to Government Re
solution No. n88, dated 13th February 1904 should 
be adopted, as far as possible, in all such cas~s; 
and unless it is desired to make any material de
parture from the terms embodied io that form, no 
reference to Government is necessary Any 
material modification of those terms should how
ever, . until further orders, be submitted for the 
orders of Government. Similarly agreements in 
Forms A and C should be offered in the cases for 
which they are prescribed, and it is unnecessary 
to obtain the orders of Government in each case .. 
unless some material divergence from the terms of 
those agreement is deemed desirable. (G. R. R. D 
5504, dated 18th July 1904.) 

G. 4. Building regulations to be attached to 
agreements.-In all areas noiified under Section 187 

203 



204 SECTION 67-PAGES 202 TO 206. 

(I) of the Bombay District Municipal Act. 190r, 
re,vised regulations sanctioned in G. R. G. D. 
No. 3543, dated 15th June 1906, should be adopted 
with such modifications as the Committees may 
make. 

2. In all places outside the notified areas, where 
the grant of permission is made conditional on 
passing agreements under Section 67, Collectors 
should attach to such agreements building regula
tions, conforming so far as they may consider 
necessary to those (vide Appendix 9) recently 
published for Salsette (G.,R. G. D. No. 3543, dated 
15th June 1906) or where they consider such re
gulations unnecessary, should omit the last sub 
clause of condition (5) in all the three forms of 
agreement sanctioned in G. R. No. 1188, dated 13th 
February 1904. 

3. The revised regulations do not affect the 
agreements prescribed in G. R. No. 1188, dated 13th 
February 1904 'which will remain valid, where 
entered into, whether within the limits of notified 
areas or not, during the remainder of the currency 
of the leases, unless the revised regulations are in 
any cases substituted by consent. (R. D. No. 7496, 
dated 6th August 1906.) 

G.5. Appropriation of agricultural lands for 
the manufacture of bricks.-In Sind agriculturists 
owning land which they are unable to cultivate on 
account of Kalar or mounds of earth or which is 
too high to obtain a flow supply, apply for permis
sion to dig earth with the double object of turning 
the land into flow and of making bricks for sale. 

2. The operation is completely legitimate under 
Section 65 if made with the bond fide and sole object 
of making improvements for the better cultivation 
of the land or its more convenient occupation for 
purposes of agriculture. In such a case it being 
necessar1' for those purposes to remove the mate
rials, the occupant may sell them for what they will 
fetch, it being understood that llny profit he may 
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thereby derive, is purely incidental and is' not his 
actual purpose. If the purpose in vil:w is, in the 
Collector's judgment, the profit derived from the 
sale of materials then the land is being appro
priated to purpqses unconnected with agriculture. 

3. In the former case no formal permission 
seems to be necessary. But a person who sets 
about excavating his land without permission must 
do so at his o\vn risk and subject to the view wh~ch 
the Collector may eventually take as' to his real 
purpose. 

4. When an application for permission is reo' 
ceived, if the Collector is satisfied that the real 
purpose of the proposed operation is the improve
ment of the land, he is. apparently bound to let it 
proceed without interference. But if not so satis
fied, then he should treat it as an appropriation to 
non-agricultural purposes and refuse permission if 
he considers it for any reason undesirable, e.g., if 
it means the creation of a rice swamp which would 
be objectionable on sanitary or other grounds, even 
though such swamp might be calculated inci
dentally to yield better crops. 

The Collectors are authorsed to enter on behalf 
of Government, under section 67 of the Land Re
venue Code, into agreements in the case of appro
priation of agricultural land for the manufacture 
of bricks on such terms or conditions (Vid8 Ap
pendix 10) as may be agreed on between Govern
ment and the registered occupant. But the con
ditions under section 67 must be imposed by 
Government. (G. R. R. D. No. 8823, dated 12th 
September 1906' and 4016 of 19th April 1907.) 

G. 6. Registration of Standard agreements 
. nec:essary.-These documents (agreements ex
ecuted under G. R. No. 641 I, dated 16th September 
1903, and No. 118S, dated 13th February 1904) are 
not leases within the meaning of section lOS of the 
Transfer of Property Act, and do not fall within 
Section 90 (d) of the Indian Registration Act. They 
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Occupant's 
rights are 
condi· 

" tional. 

Provilo 

should therefore be registered with payment of the 
usual fees. CG. R. R." D, No, 2926, dated 23rd 
March 1909·) 

G. 7. Registration.-So long as the permission 
is "given in return for the agreement of the occu
pant togive up some of the Land or any other 
similar thing, the whole document amounts to an 
agreement and requires registration ( Preamble of 
G. R. No. 10868, dated the 9th November 1909.) 

G 8. Sub-divisions.-Agreements under this 
section do not allow sub-divisions of Land. ( R. 
2101, 23rd February 1916.) 

[a ]68. An occupant [b ] is .entitled to the 
use and occupation of his land for the period, if 
any, to which his [C] tenure is limited, or if the 
period is unlimited, or a survey settlement has 
been extended to the land, in perpetuity con
ditionally on the payment of the amounts due 
on account of the land revenue for the same, 
according to the provisions of this Act, or of any 
rules 'made under this Act, or of any other law, 
tor the time being in force, and on t.he fulfilment 
of ~ny other terms {d ] or' conditions [d] lawfully 
annexed to his [c] tenure [c ]: 

[e] Provided' that nothing" in this or any 
other Eection shall make it, or shall be deemed 
ever. to have made it, unlawful for the Co}!ector 
at any time to grant permission to any per'lon 
to occupy any unalienated unoccupidd la.nd, for 
such period and on such conditions as he may, 
subject to [f ] rules made by the Governor in 
Council in this behalf [f ]. prescribe, and in any 
such case the occupancy shall, whether a survey 
settlement haa been extended to the land or not, 
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be hbld only for the period and subject to the 
conditions so pre~cribed. 

(a) As to the local repeal of 55. 67 and 68, see paras 5 and 4 
respectively of foot-not· e (a) on p, I, SlIpra. 

(b) As to the local modification of the word ., occupant," . see 
para, 5 of foot-note raj on p. I, slIpra. 

(c) This word was substituted for the original word "occu-
pancy" by Born. IV of 1913, s. 27. • 

(d-d) These words were i~5erted in s, 68 by Bom"VI of 1901 
So 8 (I). 

(e) This proviso to s. 68 was added by Born. VI of, 1901, s. 8 
(2). 

(H) These words were substituted by Born. IV of 1913, s. 27 
for the original words" the orders of Government." 

N. I. This pro~iso was added by Bombay Act VI. 
of 1901, Section 8 (2): It enables the .Collector to, 
allow lands to be taken up on short leases and 
special terms which may include a restriction of 
transferability, whether by private contract or by 
attachment and sale under the orders of a Civil 
Court, notwithstanding that a survey settlement 
may have been extended to those land~, whiie 
Section 73 A provides for the lands into which a 
Survey Settlement has not been introduced. ( para 3 
of statement of objects and reasons of Bill IV of 
I90I.-B. G. G. Pt. V, pAge 246.) 

G. I. When should annual leases be taken.-It 
is not the intention of Government that land should 
be given out on annual leases, except in the special 
cases in which a pe'rmanent tenure is unsuitable or 
impracticable. (G. R. No. 7873, dated 8th Novem
ber 1901.). 

G.2. Free power of transfer should be 
allowed.-Under the rules as amended, agreements 
in one or other of the forms in Appendix B must be 
executed in all cases in which occupancies . are 
granted in perpetuity, whether with or without free 
power of transfer, if no other 'special terms are 
attached. If an occupancy is granted for a fixed 
period, a lease should be executed in accordance 
with Rule 31. 

20] 
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(2.) In the exercise of discretion to sanction lease 
mortgage, sale, or other encumbrance, when such 
sanction is needed by the agreement, the Collector 
will be guided generally by the considerations, 
whether or not the occupant can continue to culti
vate efficiently without borrowing, and whether the 
transfer or encumbrance is desirable in his interest. 
Permission should, however, ordinarily be granted 
without question to a transfer· from one agricul
turist to another for the purpose of cultivation by 
the latter in person, and to a lease to one agricul-

,turist by another who is unable to cultivate, in 
person, and it should be made generally known 
that, except for very special reasons, sanction to 
such transfers and leases will not be withheld. 
(G. R. No. 8610, dated 11th December 1901.) 

, G. 3. Regrant of confiscated lands.-The order 
of regrant should be cancelled either when the land 
has been granted for improper reasons and when 
hArdship' or injustice has been caused to the former 
occupant. In the case of cancellation it will be 
necessary to refund at the cost of Government the 
amount paid by the 'person evicted and such proved 
expenditure as may not reasonably be held to have 
been recouped, but in the event of the latter having 
resulted in improvement of the land, it may be 
reasonable to require repayment of it as a con
dition of restoration to the former occupant. 

2. The conditions prescribed in G. ·R. No. 5621, 
dated 8th August 1901, are based on instructions 
given by Government of India and must be fully 
carried out. They were mainly intended for cases 
in which there existed mortages without possession, 
so as to avoid increase of encumbrances. (G. R. 
No. 4503, dated 2nd July 1902.) 

G. 4. Applicability.-Sections 68 and 73 both in 
their original and amended form affect only un
alienated land. (G. R. R. D. No. 5024, dated 21st 
July 1902.) 
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G.5. Delegation of powers.-Mamlatdars and 
mahalkaries may grant Government waste Land 
for one year for temporary cultivation. (G. R. 
No. 5295 of 1st June 1911, item 36.) 

69 The right of Government to mines and Reserva· 
• tion of. 

mineral products in all unalienated land is and is fGight of 
overn· 

hereby declared to be expressly reserved : m~t to 
. . . h' . h 11 be mines and Provided that nothmg In t IS sectlOn s a mineral 

deemed t~ affect any subsisting rights of any produota. 

occupant [a] of Buch land in respect of such Proviso. 
mines or mineral products. 

[a] As.to the local modification of the word "occupant," see, 
para,S of root-note (a) on p. t, supra. 

N. I. The object of this section is to reserve the 
rights of Government to all mines, mineral pro' 
ducts, and buried treasures with full liberty to work 

• and search ·for the same, paying' to the occupant 
only compensation for surface damage as estimated 
by the Collector. (Select Committee's report on 
the Revenue Code Bill.) 

G. I. Reservation unnecessary .in Kabulayats 
of unalienated lands.-This section applies to all 
unalienated lands. It is therefore unnecessary to 
make express reservation of the Government rights 
to mines and minerals in the leases or Kabulayats 
relating to such land. When however such land 
is transferre~ to the ownership of any person, so 
that it would come within the meaning of the term 
" alienated" as defined in Section 3 (19) of the 
Code, the rights of Government and . the assignees 
in that behalf to the minerals ought to be expressly 
reserved as this section would not apply in such a 
case. (G. R. No. 6688, dated 15th December 1879.) 

G.2. Rights of Talukdars over minerals ex· 
isting in Lands in their possession :- . 

A Talukdar possesses no rights to mines and 
minerals in the lands which he holds from Govern
ment on payment of jama. Gevernment' have no 
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objection to the disposal by the T<ilukdars of minor 
products, such as stone and kankar, occurring in 
their Lands. When such products are required' 
for a public purpose they should not be removed 
from a Talukdari holding without· either the con
sent of the Talukdar or proper payment if such be 
demanded by the T<ilukdar. (G. R.' No. 5096, 
dated 6th August 1898.) 

G. 3. Kankar, Stone and Laterite quarries are 
exempted from the operation of the Indian Mines 
Act, VIII of 1901. (G. N. No. 4231. dated 19th 
June 1901.) 

G. 4. Slate, lime and clay :-Mining rules do not 
apply to minor minerals such as slate, lime and 
clay. Special rules are, therefore, unnecessary . 

. The provisions of the Land Revenue code and the 
rules under it are sufficient for practical purposes. 
(G. R. R. D. No. 9405. dated 21st November 1905·) 

J. I. RIGHTS TO MINERALS. 
-:0:---

Appeal No. 732 of 1913. 
Mukund Gopillatll Patel and others (appellants and 

original defendants) 'Us. Chabildas Lallubhai 
( respondent Qlld original plaintiJf.) 

(BEFORE THE HON. JUSTICE SIR STANLEY 
BATCHELOR AND THE HON. MR. 

JuSTICE SHAH.) 
This was an appeal from the decree of the 

Assistant Judge of Thana reversing the decree of 
the first court .. 

The plaintiff was the proprietor of the .. alienat
ed" village of Magathene and was granted a com
mission under Section 88 of the Land Revenue 
Code by the Government. Survey Settlement was 
intrdduced in the village about the year 1867-1868. 

The land in dispute was comprised in Survey 
No. 34 of that village and was what is known as 
Varkas land. The defendants were the holders of 
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this land and the Khatas of that land stood in the 
name of the defendant's grandfather since 1865. 
In October, 1910, the defendant commenced work
ing a stone mine in that land. The plaintiff ob
jected to this and claimed to be the full owner ·of 
the land and to be entitled to all the minerals 
situate therein and sought to prohibit the defen
dants from working or opening any mines therein. 
He, therefore. filed this suit and prayed for an in
junction, restraining the defendant from opening 

. or working any stone mines in the land described 
in the plaint or in any other land situate in the 
village of Magathene, and for the recovery of Rs. 25 
as damages for the working of the stone mine and 
further damages at Rs. 2 per day from the filing of 
the suit upto the closing of the mine. 

The defendants contended that the village did 
not belong to the plaintiff and that he had no right 
to it except that of collecting the assessment and 
that the land in dispute was their Surl; land and 
that they were the owners of all the mines and 
minerals in it. They also disputed his claim for 
damages and contended that the suit for injunction 
could not lie. 

The joint Sub-Judge, who tried the case, held 
that the plaintiff was not entitled to an injunction 
and that he was not the owner of the minerals. As 
the defendants were the holders of land before the 
survey of the village took ·place. the introduction 
of the survey did not extinguish their rights to the 
minerals •. In appeal, the Assistant Judge of Thana 
reversed this decree of the first court. He held 
that by Section 69 of the Land Revenue Code the 
right of the Government to mines was expressly 
reserved and the occupants of unalienated lands 
had no right to the mines or the minerals in the land. 

The defendant appealed. 

Mr. M. R. Jayakar, with Mr. Ramdatt Desai, apo . 
peared for the appellants. 

iU 
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Occupancy 
when not 
liable to 
process ()f 
Civil 
Court; the 
Court to 
give effect 
to Col
lector's 
certificate. 

Mr. Hormazdiar C. Coyajee, with Mr. S. S. Patkar, 
and Mr: D. S. Yarde, appeared for the respondent. 

Their Lordships confirmed the decree of the Lower 
Appellate Court as to injunction but varied the 
order as to costs, each party to bear his own costs. 

,Times of India, dated 19-2-16. 

70. [a] In any case where [b] &n occu
pancy [b] is not transferable without-the pre
vious sanction of the Collector, and such sanc
tion has not been granted to [C) a transfer [c] 
,which has been made or [d] ordered by a Civil 
Court [d ] or on which the Court's decree or 
order is founded, 

, (a) such occupancy [e] shall not be liable 
to the process of any Courh, and !!Iuch 
transfer shall be null and void, and 

(b) the Court, on receipt of a certificate 
under the hand and seal of the Col
lector, to the 'effect that any such 
occupancy [e ] is not transferable ~ith
out his previous sanction and that such 
sanction has not been granted, shall 
remove any attachment or other pro
cess placed on, or set aside any sale of, 
or affecting, such occupancy [e ]. 

la] Words repealed by Born. IV of 1913, 5.28 (a), are 
omitted. 

[b-b] These words were substituted for tbe original words 
"the occupancy or interest of the occupant in the land" by 
Bom. IV of 1913, 5. 28 (b). . 

[c-c] These words were substituted for the original words 
"the transfer" by Born. IV. of 1913, So 28 (b). 

[d ..... d] Thes~ words \yere substituted for the original words 
.. ordered by the Court" by Born. IV of 1913, s. 28 (b). 

(e I Words repealed by Born. IV of 1913, s. 28 (el, are omitted 

71. Repealed by Born. IV 0/1913,8. ft9. 
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[a] 72. If an occupant [b] who is either Intestate 

H ' d M h d . B ddhi t d' ,occupancy " lD u, a a ome an or a u s les 10- or holding 

testate and without known heirs, the Collector to be 101d. 

shall dispose of his occupancy [c] by sale, sub· 
ject to the provisions of this Act or of any 
other law at the time in force for the sale of 
forfeited occupancies in realiz!l.tion of the land 
revenue, and the law at the time in force con
cerning property left by Hindus, Mahomedans 
or Buddhists, dying intestate and without 
known heirs shaH not be deemed to apply to the 
said occupancy [c] but only to the proceeds or 
such sale after deducting all arrears of land 
revenue due by the ~eceased to Government and 
all expenses of the said sale. 

[a 1 As to the local repeal of So 72, see para. 4 of foot-note [a) 
on p. I, supra, 

[b] As to the local modification of the words "occupant" 
and II occupancy," see para. 5 of foot-note [a] on p. I, supra. 

[c 1 As to the local modification of the words "occupant" 
and "occupancy," see para. 5 of foot-no'te [a] on Po I,supra. 

SUMMARY (s. 72.) 

Section 72 (1) applicable to:-

(a) registered andUn-} 
. registered occu', G J,3 

pants ••• ••• J 1. 
(b) house and move-

able property in 
towns where land 
registers are kept. G 6. 

(2) not applicable to alie-
nated lands G 2. 

(3) distinguished trom:-
(a) Section 56 '" G 1. 
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(b) Regulation 8 of 
. 1827 G 5. 

(4) to be supplemented by 
8. 81 in case of alleged 
vendees ••• G. 4 

Powers under this section :-
delegated to sub-divi-
sional officers ••• G 7. 

G.l. Opinions of law officers on the subject:
The following opinion of the Remembrancer of 
Legal Affairs on the question, whether Section 72 
of the Code is to be put into force in every case in 
which a registered occupant dies jntestate and 
without known heirs, irrespective :of the fact that 
there are occupants who, though not registered 
occupants, have vested interests in lands, is given 
here in full:-

II The ordinary law regarding the property of a 
person who dies intestate and without known heirs 
is that contained in Section 10 of Regulation VIIT, 
of 1827. Under it the District Court appoints an 
administrator for the management of the property, 
and after he has had charge of it for about two 
years it is sold under the orders of the High Court 
and the proceeds are 'deposited in the public 
treasury for the eventual benefit of all concerned.' 

.. 2. Section 72 of the Re'venue Code excepts 
occupancies belonging to Hindus, Mahomedans or 
Buddhists from this general law, and directs that 
in their case • the occupancy shall be disposed of 
by the Collector by sale, subject to the provisions 
in force * * * ,for the sale of for
feited occupancies in realization of the land 
revenue' and that the net proceeds only shall 
be subject to the provisions of the ordinary 
law regarding intestate property. The effect of 
this is that the occupancy of a Hindu, Mahomedan 
or Buddhist who dies intestate and without knowQ 
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heirs, instead of being managed and eventually 
sold by the Nazar of the' District Court (who is 
generally the· administrator appointed under Sec
tion 10, Regulation VIII, of 1827), is sold by the 
Collector and the net proceeds are made over by 
the latter to the Nazar for credit to the deceased's 
estate • 

.. 3. The doubt which seems to have prompted 
the Commissioner's (C. Do's) letter is whether when 
occupancies are thus sold by the Collector, they 
are to be sold 'freed from all tenures, encumbrances 
and rights created by the occupant,' like forfeited 
occupancies ( 'Vide Section 56 of the Revenue Code) 
or whether the right, title and interest of the de
ceased occupant· merely is to be disposed of • 

.. 4. The intention of Section 72 of the Code 
appears to be to prevent the occupancies of persons 
dying intestate coming under the management of 
the District Court's administrator. The section was 
inserted by the Select Committee who, in paragraph 
32 of their final report on the Revenue Code Bill, 
dated 1st May 1877, said its purpose was 'to 
enable the ColIector to dispose of the· occupancy 
of an occupant dying intestate and to stay the 
operation of the law regarding property left by 
persons dying intestate until the occupancy has 
been sold and arrears due to Government secured.' 
Much correspondence and trouble are saved by 
keeping the control of such property in the hands 
of the Collector, who is obviously far better able 
than the District Court's Nazar to manage and sell 
it to the advantage of the deceased's estate. It was 
not, I think, the intention of the Legislature to 
forfeit ih such cases suborrlinate rights created by 
the deceased occupant. The words in Section 72 
• subject to the provisions * * '/' in force for the 
sale of forfeited occupancies in realization of the 
land-revenue' may, at first sight, be thought to 
bear this meaning, but it ought not to be concluded 
that it was the intention of the Legislature thustQ 

2(5 
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abrogate vested rights unless such intention is 
very clearly and unmistakably indicated in the 
language of the enactment. The words which I have 
quoted do not appear to me to mean more than 
that an iniestale occupant's occupancy should be 
sold, subject to the same rules for regulating the 
sale as a forfeited occupancy, and this construction 
of them is consistent with the apparent purpose of 
the section. There is no reason to think that the 
Legislature contemplated attaching the same penal 
,consequences to an occupant dying intestate and 
without known heirs as to the failure of a living 
occupant to pay the land revenue due on his occu
pancy. Such a provision would be unjust, and when
ever the language of an enactment' admits of two 
constructions accor-ding to one of which the enact
ment would be unjust * * * and according to 
the other it would be reasonable and wholesome, 
It is obvious that, the latter must be adopted as that 
which the Legislature intended.' (Maxwell, in
terpretation of. Statutes, 179.) 

II 5. On these grounds I am of opinion that, un
der Section 72 of the Revenue Code, all that the 
Collector sells is the right, title and interest of the 
deceased occupant and that subordinate rights are 
not affected by such sale. This was also the 
opinion of my locum tenens, the late Mr. Cordeaqx, 
who wrote (vide paragraph 2 of his memorandum 
quoted in the preamble of G. R. No. 2711, dated 
26th April 1882, see order No. ,(I) above) 'the occu
pancy in this case is not forfeited by Government 
before it is disposed of by sale. It is sold as the 
heritable transferable property of the deceased 
occupant.' 

II 6. But although subordinate rights are not 
affected by the sale, I am still of opinion, as stated 
in my report quoted in the preamble to G. R. 
No. 3102, dated 20th ,April i883, (printed under 
Section 79), that if the deceased was a registered 
occupant the Collector is not bound to recognb;e 
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his vendees or other subordinate. holders. If the 
deceased person is the registered occupant, the 
Collector is not' bound to recognize • any person to 
whom any interest in any portion of the occu
pancy it it it has been assigned.' . 

. "7. It follows from this view of the law that I 
differ from the late Mr. Cordeaux in thinking it 
necessary that the Collector should hold a~ inquiry 
for the purpose of ascertaining' whether the occu
pancy has not 1>assed to some other person who is 
in lawful possession.' The Collector, if he held 
any such inquiry, wouLd not be competent to pass 
any order determinative of the rights of the respec
tive claimants and possibly many claimants would 
object to reveal their title to him. I agree, there_ 
fore, with the Commissioner that inquiry is un
necessary. The title of the deceased should be 
sold for what it is worth, the purchaser making 
his own terms with, or taking such steps as he 
thinks fit against other claimants in such a case 
as that which the Commissioner lias stated as a 
representative case, it may be that the purchaser 
of a deceased registered occupant's right, title and 
interest will sometimes acquire nothing by the 
purchase except the right to become the registered 
occupant. In such cases it will usually be to the 
interest of the assignee or of one of the assignees 
of the deceased registered occupant to become the 
purchaser. 

II 8. A fuller consideration of the subject leads 
me to think that the opinion submitted in the last 
sentence of my memorandum 'No. 446, dated 6th 
April 1883 ( quoted in the preamble of G. R. No. 3102 
of the 20th idem), was not correct. Looking to the 
wording of Section 79 of the Revenue Code alone, 
I said' there is nothing to prevent the Collector 
recognizing' the deceased occupant's assignee 
without selling the ~eceased's right, title and in
terest. When thus writing, I overlooked the im-

217 
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perativeness of the words' the Collector shall dis
pose of the occupancy by sale' in Section 72. 
Those ~ords appear to .me to leave the Col1ector 
no option. The right, title and interest of the de
ceased must be sold -for what it will fetch. The 
reason of this is that the Col1ector, so far as re
gards these occupancy rights -of persons dying 
intestate, ~akes the place of the administrator ap
pointed by the District Court uuder Regulation VIII. 
of 1827 and just as it was formerly the duty of the 
administrator to sell such rights for whatever they 
might fetch • for the eventual benefit of al1 con
cerned,' so is it now the Collector's duty to realize 
by t~e sale of the deceased's right, title and in
terest whatever he can for the benefit of the estate • 

.. 9. In order to complete this explanation of the 
meaning and intention of Section 72 of the Re
venue Code I agree with the late Mr. Cordeaux that 
the word' occupant' which is used in it, must be 
taken in its general sense, as defined in Section 3, 
clause 16 of theCpde, and not be deemed to apply 
to registered, occupants only. If the person who 
has died intestate and without known heirs is an 
occupant but not a registered occupant, his right, 
title and interest will be sold by the Col1ector with
out affecting in any way the title of the registered 
occupant." (G. R. No. 783, dated 27th January 
1885.) 

G.2. Section 72 "not applicable to alienated 
holdings.-The word occupant cannot be held to 
include a holder of alienated - land. and the Col
lector should not, therefore, attempt to take action 
under this section in the case of alienated holdings. 
(G. R. No. 3812, dated 13th May 1885.) 

G.3. Collector to take the initiative.-Govern
ment having decided in their Resolutions margi
nally noted that the provisions of Section 72 should 
be enforced, not only in the case of registered 
occupants, but in the case of occupants also, it was 
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pointed out that it would not be always possible G. B.No. 2711, 

f h C II h k h . .. .'. th dated 26th or teo ector w 0 must ta e t e Initiative In e April 1882. 

matter to comply with those provisions inasmuch G. R. No. 783, 

as the names of "occupants" were not recorded dated 27th 
. , . d January 1886. 
In the Collector s book~ The POInt was referre to (Vide or!lm 
the Legal Remembrancer, who gave his opinion as Nos, (1) and 
follows:- . (2) above,) 

"Section 19 of the Bombay Village Police 
Act (VIII. of 1867) imposes upon the policepatil 
the duty of taking charge of all unclaimed property 
and of reporting his proceedings to the Magistrate 
to whom he is . subordinate. Property left by a 
person who dies intestate and without known heirs 
is 'unclaimed property' within the meaning of 
this section, and if, in addition to some moveable 
property, the intestate has left some lands inquiry 
will soon enable the Magistrate to determine 
whether the deceased was an occupant and whether, 
therefore, the Collector should take action under 
Section 72 of the Revenue Code. As a matter of 
practice, I believe every case of a person dying 
intestate is reported by the village officers to the 
higher authorities, whether under the provisions of 
Section 19 of the Village Police Act or otherwise, 
and thero is little probability, I should think, of 
any case 'of any importance escaping notice. The 
Collectors can 'only take action. in the cases which 
are reported to hirrl, and I do not think there is any 
need for special measures 'tp ensure every cas!, 
being reported. The number of occupants, not 
beillg registered occupants, who die intestate and 
without known heirs, is probably inconsiderable." 
( G. R. No. 3813. dated 13th May 1885.) 

G.4. The' following opinions have been con
curred in by Government:- . 

(a) The Advocate-General's opinion:-
•• In the case of a registered occupant, such as 

described in Section 72 of the Land Revenue Code, 
dying intestate and without known heirs and of 
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another person claiming that the occupa~cy has 
been sold to him by the deceased though not trans
ferred in the Government books, I am· of opinion 
that the provisions of Section 72 come· into force, 
by which it is enacted that--

'The Collector shall dispose of his occupancy 
by sale, subject to the provisions of this Act or of 
any other law at the time in force for the sale of 
forfeited occupancies in realization of the land 
reve~ue.' 

" It is difficult not to consider the provisions of 
Section 56 as being provisions for the sale of for
feited occupancies in realization of the land revenue 
within the meaning of Section 72. And having 
regard to the provisions in Section 72-

C That the Collector shall not be bound in any 
case to recognize any person to whom any interest 
in any portion of an occupancy or absolute holding 
has been assigned, unless the transfer has been 
recorded in the revenue records in accordance with 
the foregoing provisions.' 

" I think· that the Collector is empowered to sell 
the occupancy of the deceased registered occupant 
without regard to the rights (if any) of the alleged 
·vendee. 

" But I think that the Collector should exercise 
this 'power so as to 'jnterfere as little as possible 
. with any right, the existence of which is established 
to his satisfaction. In my opinion the provis ions 
of Section 81 which afford an alternative procedure 
in certain cases for the sale of a forfeited occu
pancy in realization of land revenue may properly 
be regarded as included among the provisions re
ferred to in Section 72. If therefore, the Collector 
is satisfied that the occUpancy has really been sold 
by the deceased registered occupa·nt to the alleged 
vendee, and that such procedure will meet the 
justice of the. case, I think that he may properly 
$ubstitute the name of the alleged vendee in 
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the revenue records fO,rthatof the deceased 
registered occ~pant. 

" I observe that section 56 enables the Collector 
to dIspose of a forfeited occupancy under rules or 
orders to be made under Section 214. I am not 
aware whether any rules have been made in this 
behalf under Section 214, b,ut if such rules have 
been made and the Collector has power thereunder 
to dispose of a forfeited occupancy without pre
judice to rights previously created by the occupant' 
it seems desirable that he should adopt such mode 
of precedure in cases similar to the one suggested 
under Section 72, when the case does not seem to 
him to be one in which the provisions of Section 8r 
can be properly applied."( G. R. No. 10023, dated 
14th December 1885.) 

G.5. The Legal Remembrancer's opinion:
"But if there be no heir, ,assignee or other perSOD 

claiming through the deceased intestate, the pro' 
perty lapses to the Crown by escheat . 

.. The property vests in Her Majesty not by virtue 1 Bengal 
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of Regulation VIII. of 1827, but by virtue of the L. R. 0.0.87. 

territorial law of British India. 
II On failure of heirs, the Collector, it appears to' 

me, would be as muco I entitled to receive charge 
of the property' on behalf' of Her Majesty as any 
other person to whom rights accrued on the death 
of the deceased. . 

"If any heir subsequently appear, the result 
would be the 'sameas if the estate had been claimed 
by a private person" whose right was afterwards 
found to be excluded by a better title . 

.. In such a case Government would be respon;' 
sible to such heir. But there is no neces~ity for' a 
sale by the Court, nor do I think that the property 
could be sold, if the Collector claimed that he was 
entitled to receive, charge of the property on behalf 
of Her Majesty. 
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," In order, however, to avoid the risk of litigation 
in such cases as to claims that might afterwards 
be brought forward, I think the High Court might 
be moved to direct under Section 10, clause 4 (of 
the said Regulation), that such property should 
continue under the management of an administra
tor, until such period had elapsed as would render 
the chance of any claim being preferred infini
tesimally small, and Government might then, 
through the Collector, put in their claim to the 
property as having passed to Her Majesty by 
escheat. 

" The point has, so far as I can ascertain, never 
been decided, but there are s.everal cases on record 
in which Government have claimed the right to 
specific property by escheat, and there is no law 
which requires that instead of taking the specific 
property Governmen't would be entitled only to the 
proceeds realised by its sale. Legislation is, there
fore, I would submit, unnecessary. 

II The question involved might perhaps be raised 
in a test case if desired, and if the High Court hold 
that intestate property must in all cases be sold, 
whether the right of the Crown is put forward or 
no, steps might be taken to modify the law as to 
the procedure to be taken in such cases. But I 
think the rights of the Crown do not depend upon 
Regulation VIII. of 1827, and Section 10, clause 4, 
only prescribes the procedure when no claim 
whatever is preferred to the property." (G. R. 
No. 8407, dated 15th December 1888.) 

G. 6. The Collector to hold inquiry in person.
No exception appears to have been made in the 
case of large towns, and this section is applicable 
to house and moveable property in large towns 
where land registers are kept. But it is an error 
to regard entries in the revenue record as evidence 
of ,title. They do not more than indicate the 
person responsible for Government assessment and 
invested. with the privileges of the registered 
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occupant. In contested cases under Section 71 the 
Collector has no legal authority to thrust the 
burden of investigation upon the Civil Court and 
is bound to hold himself such· an inquiry as may 
be necessary. His decision is no award, and the 
aggrieved party has his remedy of a suit in a Civil 
Court. (G. R. No. 8488, dated 27th November 1899.) 

G. 7. Delegation of powers.-Sub-divisioQal! 
officers can pass orders under this section. (G. R 
No. 5295, dated 1st June 1911 item 42.) 

J. I. Entry in Colledor's book gives no title.
The fact of a person's name being entered in the 
Collector's book as an occupant of land does not 
of itself establish that person's title or defeat the 
title of any person. The Collector's book is kept 
for the purposes of reveilue not for purposes of 
title. (L L. R. XIII, Bombay 75, Bhagogi '/JS. 

Bapugi 1889.) 

(b) 73. [x] [c] An occupancy [e] [a] shall,oCcu_ 
subject to the provisions contained in section 56, kant~D~_ 
and to anyc<inditions lawfully annexed to the ~:'~:~~I:Dd 
[d] tenure, and save as otherwise prescribed by 
law, be deemed an heritable and transferable 
property. 

(a) As to the local modification of the words "occupant:' 
and" occupancy," see para. 5 of foot.note (a) on p. I, supra. 

[b] As to the local repeal of s. 73, see para. 4 of foot.note 
[a] on Po I, supra. 

[x] This section was substituted for the original So 73 b)' 
Bom. VI of ll}Ol, So 10. 

[c.c] These words were substituted for the original words 
"the right of occupancy" by Bom. IV of 1913, So 30. 

Id] This word was substituted for the original word "occu
pancy" by Bom. IV of 1913, So 30.' 

(l) Applicability.-Sections 68 and 73 both 
in their original and amended form affect only 
unalienated land. (G. R. No. 5024, dated 
21st July 1902.) 
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Pow~ to. h [a] 73A. (1) Notwithstanding anything 
restrIct rlg t • £, " I 
of transfer. In the oregomg section, in any tract or vi lage 

to which Government may, by Notification 
published before the introduction therein· of an 
original survey settlement under section 103, 
declare the provisions of this section applicable, 
[b 1 occupancies shall not after the date· of such 
Notification be transferable without the pre· 
vious sanction of the Collector. 

(f) Government may, by Notification in the 
Bombay Government Gazette, from tim6 to time 
exempt any part of such tract or village or any 
person or class of persQns from the operation 
of this section. 

[a] Section 73A was inserted by Bom. VI of 1901. So II. 
[b] This word was substituted for the original words "the 

oc~upancy or interest of the occupant in the land" by Bom. IV 
of 1913. s. 31. 

SUMMARY (s. 73A:) 

Section 73 A-not applicable to Inam 
villages N 3 

Collector-powers of .•• N 1, G 6 

Entries in Govt. Records G 3,4 

Lands-{l) on ordinary tenure N 2 
(2) restricted tenure G 9 
(3) given to Bhils... J 1 

Pardanishin lady... N 4 

Persons exempted under clause (2) ••• G 2,5,6,7 

Powers-delegated to . sub-divisional 
officers ••• G 8 

Villages-to whic~ clause (1) is made 
applicable G I, 6 
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. N. I. The power reserved by Government under 
clause 2 of this section does not take away the 
Collector's power under the last sentence of clause 
I. to transfer any particular occupancy from the 
new to the old tenure. 

N. 2. Ordiaary tenure should not be converted 
into restricted tenure without publication of notice 
and investigation into the circumstances with a view 
to protecting creditors against fraud. (Govern
ment Gazette Part VIII for 1908 page u.) 

N.3. The grant of Lands on restricted tenure in 
Inam villages is not authorised by the provisions of 
the Land Revenue Code. 

N. 4. A parda-nishin woman is the most un
suitable person to exempt from the operation of 
clause 2. 

G, I. Villages in which clause 1 of the section 
is made applicable. 

(a) '19 villages in Nandur
bar Taluka. 

(b) 66 villages in Navapur 
Taluka. 

(e) 1'1 villages in ShirpUr} 
Taluka. 

(d) 42 villages in TalOda} 
Taluka. 

(e) II villages in Shaha?a l 
Taluka. j 

(I) Sakri Taluka~ } 

G. N. No. 1 u6 A. 
Dated 18-2-1902. 

G.N. No. 5348. ' 
Dated 2-8-1902. 

G. N. No. 6279. 
Dated 14-7-1910. 

G. N. No. ul6 B. 
Dated 18-2-1902. 

G. N. No. lu6 C. 
Dated 18-2-1902. 

G. N. No. lu6 D. 
Dated 18-2-1902. 

G. N.No.296. 
Dated 10-1-1908. 

G; N. No. II 16 E. 
Pated .8-2-1903. 
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G 2. Classes of persons exempted under clause II 
of the section:-

(a) Ali Brahmins and Banias 
(Vanis) holding lands in the 
villages of Nandurbar and 
Navapur Talukas to which the 
provisions of section 73A (I) 
have been declared applicable. 

(b) All ~rahmins and Banias 
(Vanis) holding Lands in the 
villages of Shirpur Taluka to 
which the provisions of sec
tion 73A (I) have been .declared 
applicable. 

(e) All Marwadis, Khatris, 
Parbhus, Bhoris and Parsis in 
the villages in the Shirpur 
Taluka to which the provisions 
of section 73A (I) have been 
declared applicable. 

(d) All Marwadis,. Khatris, 
Parbhus, Bhoris and Parsis 
holding Land~in the villages 
of the Nandurbar, Taloda, 
Shahada and Sakri Talukas 
and the Navapur Taluka of the 
West Khandesh District. 

(e) All Brahmins and Banias 
(Vanis) holding Lands in the 
vilhages of the Taloda, 
Shahada and Sakri Talukas of 
the West Khandesh District. 

G. N. No. 10363 A. 
Dated 22nd Octo

ber 1907. 

G. N. No. II559. 
Dated 13th Nov· 

ember 1908. 

G. N. No. 3875. 
Dated 22nd April 

1909· 
G. N. No. 355. 
Dated 11th Janu

ary 1916. 

G. N. No. 9147. 
Dated 21st Sep

tember 1909; 
G. N. No. 355. 
Dated 11th Janu

ary 1916. 

G. N. No. 9I47A. 
Dated 21st Sep

tember 1909. 

_ G 3. Alterations of tenures should be noted in 
all survey documents. (G. R. No. 2961, dated 11th 
June 1874.) 

G 4. Change in the village and taluka revenue 
lorms.-A subsidiary column 19A after Col. 19 in 



SECTION ?lA-PAGES 224 TO· 232. 

Village Form No. I should be added to show the 
non-transferability of the land with a note in the 
remarks column of the number and date of the 
Kabulayat and Taluka Form No. 31 and village 
Form No. 18 Bs- should be divided into two parts 
(I) for registering the agreements of lands held 00 

the ordinary survey tenure and (2) for registering 
those of lands held on the restricted tenure. 
(G. R. R. D, No. 8236, dated 24th Nov~mber 1902.) 

G 5. Exemption should be given to all Brahmins 
and Banias among the petitioners of villages of 
Velavad, Pimplod, Natavad. Umarda, Kotli, 
Kotbada. and Gherasgaon of N:lDdurbar Taluka. 
pistrict West Khandesb, at once and to those of 
the Gujars and Vanjaris and other non-aboriginal 
castes of tbe advanced agricultural classes and 
fitted to exercise right of transfer. ( G. R. R. D. 
No. 6747, dated 13th July, 1906.) 

G 6. Procedure for personal exemptions.-With 
regard to personal exemptions. these should be 
granted only in the following eircumstances. When 
in any area wbich has been notified. under. section 
73A (I), any person belonging to a class which has 
not been exempted by a notification under section 
73A (2) desires to transfer his occupancy or his 
interest therein and seeks the sanction of the 
Collector to ~uch transfer under section 73A (I), 
he may take the occasion to apply for exemption 
under section 73A (2). The Collector should then 
consider the a.pplication and after due inquiry 
should submit the applicant's name for exemption 
by notification in the Bombay Government Gazette in 
accordance with the provisions of section 73A (2) 
or should refuse the application as he may see fit. 
The exemption, if granted, will continue only 
during the lifetime of the grantee. 

The effect of notification under Section 73A (I) 
-If a person holding an occupancy declared non
transferable under section 73A of the Land 
Revenue Code relinquishes his non-transferable 
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occupancy, the Collector cannot regrant it to bim 
on tbe ordinary tenure, for otherwise the Collector 
would be exercising the power of exemption r(39 
served to Government alone by section 73A (2). 

Where any land has been declared non·transfer
able under section 73A, such land per se remains 
non-transferable for so long as the declaration re':' 
mains in force, except during suth period as such 
land is in the hands ofa person exempted from the 
non-transferable tenure under sub-section (2) who 
by virtue of his particular status is permitted to 
tranfer land not ordinarily transferable. Hence it 
cannot be contended that the power of making 
land non-transferable under sub-section (I), when 
once -exercised, is spent and cannot be revived. 
But when an exempted person transfers the land 
to a non-exempted person, the force of the ex
emption is spent and the land be.::omes subject to 
the conditions of its tenure a1nxed under sub-sec
tion (I). A non-exempted person cannot therefore 
tranSfer land to which section73A (I) applies 
without the Collector's consent, whoever may have 
been the previous holder and whatever may have 
been the terms under which the non-exempted 
person acquired the land. 

A notification under sub'section (I) may only be 
issued before the introduction of the original -sur
vey settlement; but powers undersu'b-section (2) 
may be exercised .. from time to time" as the word
ing expressly declares. 

In any area which has not been notified under 
section 73A (I) of the Bombay Land Revenue Code, 
the Collector is empowered to attach to the grant 
of an occupancy a condition that the occupancy 
shall not be transferable wthout his previous 
sanction, and it has been directed that this 
condition shall be attached in the case of grants to 
members of backward classes only. The Collector 
is therefore precluded by the orders of Government 
from attacbing the condition:-.1o a grant of occu-
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pancy made to a member of the more intelligent 
classes. When the condition has been attached to 
the grant, the land of which the occupancy is grant
ed may not be transferred without the consent of 
the CoIled or. If the Collector gives permission to 
transfer, the condition of non-transferability with
out his previous sanction will continue to apply ,to 
the occupancy, unless he . is pleased to cancel it. 
Thus any land in the areas now under consider
ation, of which the occupancy has been granted by 
the Collector subject to the condition that it shall 
not be transferred without his permission, will con
tinue to be subject to that condition unless and 
until the condition is cancelled by an order of the 
Collector to that effect. The Collector has no 
authority to attach the condition of non-transfer
ability to any existing occupancies in areas not 
notified under section 73A (I) ; he can only accept 
relinquishment of such occupancies, and grant fresh 
occupancies subject to that condition. . 

In tracts orvillages which have been notified' under 
clause (I) of section 73A, the condition of non
transferability without the previous sanction of the 
Collector became attached to all occupancies exist~ 
ing at the date of the notification, and also attache~ 
to all new occupancies granted after that date, un
less and until a notification is published under sec
tion 73A, (2) granting exemptions from the opera
tion of the Section. No n6tifications have been 
published under clause (2) of section 73A, exempt
ing from the operation of the section any part of a 
tract or village notified under clause (I) j but there 
have been notifications exempting from such ope
ration persons and classes of persons. As soon as 
a notification of such exemption appeared in the 
Government Gasette the OCcuPllncies held· by such 
persons, or by members of such classes, became 
freed from the condition of n~n~transferability with" 
out the previous sanction of the Collector. and from 
the date of the notitication the Collector became 
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bound, when granting new occupancies to those 
persons, or to members of those classes, to grant 
them without that condition. In villages, therefore. 
which have been notified under section clause (I) 
of section 73A, and in which there are persons or 
classes of persons who have been exempted under· 
clause (2) of that section, all occupancies, old and 
new, exist and must be granted subject to the con
dition of non-transferability except only those oc
cupancies, old and new, held by or granted to the 
persons, or the members of the classes of persons, 
exempted under clause (2). When with the previ
ous sanction of the Collector a person holding an 
occupancy to which the condition in question is 
attached, transfers his occupancy to another person, 
if the transferee has not been exempted under 
clause (2), the special condition continues to attach 
to the occupancy j but if he has been exempted, the 
special condition ceases to attach to the occupancy. 
If a: person who has been exempted transfers his 
occupancy to a person who has not been.exempted, 
the special condition will, by virtue of the notifica
tion under clause (I) of the section, attach to the 
occupancy as soon as it is transferred to the non
exempted person. If a non-exempted person relin
quishes his occupancy, the Collector cannot re-grant 
it to him free of the special condition. When the 
Collector grants the occupancy of Government 
waste land, "the condition of non-transferability 
without the previo~s sanction of the Collector at
taches to the grant unless the grantee has been 
exempted under clause (2). To a person not exempt
ed under clause (2), the Collector may grant per
mission to transfer only in the case of a given 
particular transfer j he cannot give a general per
mission to transfer j if he deems the person fit to 
exercise such a general power, he should proceed 
in the manner .prescribed in order No. 2 above. 
When a person who has been exempt-ed by name 
under clause (2) dies, the exemption granted to him 
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expires with him. Tile occupancy of land in his 
occupancy at the time of his death remains free of 
the condition imposed by clause (I) only if the 
person or persons to whom -the occupancy passes 
have been exempted under clause (2); if the occu
pancy passes to a person not exempted under clause 
(2), it becomes at once subject to the operation of 
the section i. e., to the condition of non·transfer
ability without the previous sanction of the Collec
tor. Similarly, on the death of a person who is a 
member of a class which has been exempted under 
clause (2), the lands in his occupancy will be free 
from, or subject to, the special condition according 
as the persons to whom the occupancy of them 
passes are, or are not, persons or members of a class 
of persons, exempted under clause (2). 

It will be observed that in the areas referred to in 
paragraph 4 above the non-transferable tenure 
stands on a basis essentially different from that on 
which it rests in areas dealt with in paragraph 5. 
In the former the restrictive condition is imposed 
and may be removed at the discretion of the' Col
lector guided by the executive orders of Govern
ment. In the latter it applies to all occupancies by 
the force of the notification under Section 73A (I) 
and can be removed in particular instances only by 
a further notification under Section 73A (2). (G. R. 
R. D. No. 3875, dated 22nd April, 19(9). 

G. 7. In 1899 certain Land in the village of 
Umbardi Budruk in the Nandurbar Taluka was 
mortgaged to a Bania who has subsequently 
been exempted from the operation of the sec
tion 73 A. Government rejected to have the 
Bania's mortgage rights recorded in the Record 
of Rights Register. (G. R. No. 7672 dated 25th 
August 1910.) 

G. 8. Delegation of powers.-sub-divisional offi
cers can pass orders under this section. (G. R. R. 
D. No. 5295 dated lSt June 191t, item 42.) . 
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lleUn. 
quishment. 

G. 9~ Land on restricted tenure should be sold 
on restricted tenure only. (G. R. No. 5964 dated 
23rd June 1911.) 

J. I. A BhU was given land gratis. The word 
Bhogawata in the Kabulayat was held to show that 
the tenure was a restricted one. (Appeal No. 693 
of 1892, page 152 P.J., dated 20th April 1894. Dhabu 
fJS. Harsing.) . 

[ a] 74. The occupant may relinquish his 
land, ·that is, resign it in favour of Government. 
but subject to any rights, tenures, incumbrances 
or equities lawfuny subsisting in favour of any 
person (other than Government or the occu
pant ), by giving notice in writing to the 
Mltmlatdaror Mahltlkari before the Slst 
March in any year or before such other date as 
may from time to time be prescribed in this 
behalf by the Governor in Council, and such 
relinquishment shall have effect from . the close 

. of the current year: 
provided that no portion of land which is less 

in extent than a whole survey number or sub
division of a survey number may be relin
quished.[ a] 

[a.a] This section was snbstituted by Bom. IV of 1913. So 32 
for the original section. 

SUMMARY (s. 74.) 

Equity of redemption when exting-
uished ••• ••• • •• 

. House--Retention of-aftarrelinquish
roent allowed ••• 

Notices-{l} Exempted from 
(a) Registration 
(b) Court fee ••• 

J.4. 

G. 9. 

N. 1. 
G. 1. 
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(2) In Inam villages G. 2, 3,4,5. 
J. 1. 

(3) In respect of Inam lands. G. 7,12. 
(4) Of absolute relinquish-

ment before 
o(a) Avalkarkuns G. 10. 
(b) Forest settlement 

officer G, 08. 
(5) Of partial relinquishment 

not allowed G. 11. 
(6) On behalf of minors arid 

lunatics ...... G. 6. 

(7) Valid without the con-
sent of heirs J. 2. 

Sale-Of land after relinquishment in-
valid ••• J. 3. 

N. I. Notices given under section 74 or section 
76 of the Bombay Land Revenue Code. 1879. of 
relinquishment of occupancy by occupants, or of 
alienated land by holders of such land, are exempt
ed from registration. (Vide section 90 (I) (e) of the 
Indian Registration Act (XVI of 1908.) 

G. I. Stamp duty on notice of relinquishment. 
-A notice of relinquishment is not a surrender of 
a lease under Article 16 of Schedule of Stamp Act, 
1879. If the~notice can properly be regarded as II an 
application for leave to relinquish land" then it is. 
exempt from Court fee by section 19 (cI. XI) of Act 
vn of 1870. (G. R. No. 3009, dated loth June 188<).) 

G.2. Relinquishments and agreements in alien
ated vlllages.-When a Survey Settlement has not 
been introduced into an alienated village, neither 
Section 74 nor any other section which relates to 
the rights and responsibilities of occupants in un" 
alienated villages has any force in it. 

When a Survey· Settl~ment has been introduced 
into an alienated village, then Section 74 is aj>pli-
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cable to the occupants in it. and relinquishments 
must. of course. be made to the Mamlatdar or 
Mahalkari until Government give the Inamdar power 
to receive them under Section 88 (e). (G. R. No. 
3439. dated 15th June 1881.) 

G.3. Government do not consider that it was 
the intention of the Legislature to' interfere with 
the right of an Inamdar to give out unoccupied 
land in his viIIage or holding for cultivatien or to 
accept the relinquishment of the same from the 
occupant. (G. R. No. 5730, dated 1st October 
1881.) 

G~ 4. Resolution No. 5730 of 1st October 1881 is 
not inconsistent with Resolution No. 3439 of 15th 
June 1881. No doubt. when a Survey Settlement 
has been introduced into an alienated viIIage. Sec
tion 74 is made applicable to ·it by Section 217. 
But Section 88 (e) empowers the Governor in Coun
cil to authorize the Inamdar to receive notices of 
relinquishment instead of the Mamlatdar. and it 
was doubtless the intention of the Legislature that 
interference with Inamdars should ordinarily be 
avoided in this manner. (G. R. No. 7045. dated 23rd 
November 1881.) 

G.5. As regards Rajinamas and Kabulayats in 
alienated villages it is necessary to note that they 
are given in one of the three following ways :-

I. Absolute relinquishment (Section 74). 
2. Relinquishment in favour of another person· 

and the agreement executed by that person (Sec
tion 74); 

3. Agreement executed by a person taking up 
new land (Rule 32). 

As regards I and 2. 
(a) In unsurveyed alienated villages Inam-

. dars should continue to exercise the 
powers as they have hitherto been 
doing. Section 74 not being appli
cable to such villages. 
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(b) In surveyed alienated villages the Inam· 
dars should, as far as possible, under 
Section 88, be invested where neces
sary with the powers contemplated 

. by Section 74. 
As regards 3. 
Section 60 does not apply to alienated lands, and 

the power of the Inamdars in respect of such agree
ment is unrestricted whether in surveyed or unsur
veyedvillages (G. R. No. 959, dated 10th February 1882). 

G. 6. Relinquishments of minors' lands:
Friends or relatives-are not legally constituted 
administrators or managers of estates of minors or 
lunatics and have no power to act in any way for 
such minors or lunatics, and the Collectors wol!ld 
not be justified in accepting a notice of relinguish
ment, or agreement to occupy, from such friends 
or relatives. (G. R. No. 7074, dated 11th October 
1882.) 

G. 7. Applicability of Sections 74, 76 and 79 to 
alienated lands.-The extent, to which the provi
sions of Sections 74 and 79, are to be held appli-· 
cable to alienated lands has been explained in the 
following letter from the Legal Remembrancer:-

II 2. The only sections of Revenue Code, which 
with referance to the point in question, it is practi
.::ally necessary to consider are sections 74, 76 and 
79. Section 76 says that the provisions cf section 
74 are to apply • as far as may be,' to the holders 
of alienated land. 

"3. The section does not say • the registered 
. holders of alienated land,' because the Code no

where recognizes such personsaild does not clothe 
. them with any special rights or responsibilities as 

it does • registered occupants.' 

".. For this I am unable to concur in the argu· 
ment that in Section 79 of the Code the word 
• registered' .was meant to apply to • holder of 
alienated land' as well as • occupant.' The Legis-

<J 
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lature was not cognizant of the existence of 're
gistered holders' as distinguished from holders 
in general of alienated lands and for aught that 
appears in the Code the Collector may quite legally 
record in his books the name of every . co-holder 
of such lands. 

"5. But Section 76 makes the ·provisions of 
Section 74 applicable to holders of alienated land 
only • as far as may be,' and it seems to me that 
the provisions of paragraph 2 of Section 74 can
not apply to such holder. If there is a sole holder 
the provisions of the 1st paragraph of that section 
apply without difficulty and as also do the provit 
sions of Section 79. And if there are two or more 
co~holders; and they act jointly, and the Collector's 
records bear their joint names, both sections will 
also operate without trou~le. 

II 6. If there are two or more co-holders, and the 
name ot one only is entered iIi the Collector's book, 
the one whose name is entered,· may certainly 
relinquish or tranfer his own interest under Section 
74, and Section 79 would apply to him; but I doubt 
very much whether a resigna~ion· by him would 
legally bind his co-hOlders.. There is also nothing 
in paragraph Iof Section· 74, that' would prevent 
anyone of the co-holders from relinquishing or 
transferring his own individual interest; but if the 
Collector's records do not bear his name and the 
Collector declines to record the relinquishment or 

.transfer of his individual interest in the holding, 
Section. 79 cannot operate against him or his 
transfere·e. 

II 7. Another difficulty which militates against 
the construction of Section 79, vis., that the word· 
, registered' is meant to apply to 'holder of 
alienated lands,' as well as 'occupant' is that the 
liability for the land-revenue due on alienated 
holdings is nowhere legally imposed on the • re
gistered holder.' alone or even in the first instance. 
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Section 136 of the Code sa-ys that 'the superior 
hOlder shall ;be vrimarily responsible to Govern
ment for land-revenue of alienated land.' The 
singular number imports the plural, and if there 
are two or more superior holders with co-equal 
rights tbey all are primarily liable for the land
revenue; to the one whose name is entered in the 
Collector's book no special or prior liability legally 
attaches: although for con venience sake it maybe 
the practice to look to him for payment." 

Government therefore left undecided the ques
tion 'Viz., whether the obligation of recording the 
name in the Revenue Records applies alike to 
holders of alienated and unalienated land till ·an· 
amendment of the Code. (G. R. No. 5019, dated 
19th June 1885· and Government Memo No. 7859. 
dated 15th November 1886.) 

G.8. Officers authorised \0 accept notices of 
rellnquishment.-When an· occupant agrees be
fore a Forest Settlement officer to relinquish his 
land he should be told by that officer to sign a 
notice of absolute relinquishment in his presence 
and that officer should then write an endorsement 
dn it that he has satisfied himself as to the identity 

. of the party signing the notice and send the notice 
to the Mamlatdar who, if he accepts it without fur
therinquiry, will be held to have exercised due care 
enjoined by Rule 76 of the rllJes framed under sec
tion 214. (G. R. No. 1081 dated loth February 1886 
and G.R. No. 1708 dated 4th March 1886) 

G. 9. Retention of house allowed :-From No. 
17 of the Survey Rules (Survey and Settlement 
Manual, page 37) it will appear tbat the custom of 
obliging a rayat who threw up a field, to relinquish 
at the same time the house attached to that field 
was abolished under the authority of Government 
letter No. 5593 of 1848-paragraph 42. '(G~ R. R. D. 
No. 5512, dated 3rd August 1886.). 

G. IO. Avalkarkuns are authorised to accept 
notices of relinquishment under this sectionoduring 

331. 
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the absence of Mamlatdars from head quarters. 
When Mamlatdars accept such notices without fur
ther enquiry they will be held to have exercised the 
due care enjoined by Rule 74- (G. R. No., 1743, 
dated 2nd March 1889.) 

G. II. Occupancy defined-Partial relinquish
ment not allowed :-An occupancy signifies the 
sum of the rights vested in an occupant as such 
[Bombay L. R. Code, Sec. 3 (18)]. Amongst other 
rights which an occupant possesses is that of con
structing wells in the land for the better cultivation 
tbereof (ib. Section 65). Section 74 of the Code 
authorizes an occupant to relinquish his occupancy 
either absolutely or in favour of a specified person. 
If at the time of such relinquishment a well con
structed by the occupant as aforesaid, still exists in 
the land, it, too, must of necessity be included in 
the relinquishment. 'The Code does not authorize a 
partial relinquishment. A well constructed in land 
by its occupants becomes part and parcel of the 
land by accession solo cedit quod solo inedificatur. So 
long as the person who constructed it remains the 
occupant of the land, the well continues to be his 
property, but if he relinquishes absolutely, tbat i'S 
throws up the occupancy, all his rights in and over 
the land and its accessories cease and determine 
and he can claim no reservation. If he relinquishes 
in favour of another person, i. e., transfers his occu
pancy, a revenue officer will be clearly justified in 
declining to recognize for the purpose of Section 74 
of the Land Revenue Code, any such transaction 
which is .not really a relinquishment of the occu
pancy,. i. e., a transfer of the aggregate of the rights 
vesting in the transfer or in virtue of his being the 
occupant. A transfer of a portion only of such rights 
is not a transaction of such a kind as tbe section con
templates. (G. R. No. 7152, dated 8th October 1890.) 
. G.12. The entry is a matter of grace :-Gov· 
ernment accepted the following opinions given by 
the Remembrancer of Legal Affairs;-
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Section 74 is certainly e~tended by section 16 to 
holders of alienated land, but only' as far as may 
be,' and this limitation appears to me to preclude 
the creation by these sections, by inference of a 
special class of 'registered' holders of alienatecl 
land similar to f registered' holders of unalienated 
land. The concluding clause of Section 79 again 
seems to presuppose some foregoing provisions of 
the Code for the record of transfers of alienated land 
as in the case of unalienated land, but it is not 
enough of itself to create such provisions. Section 
136, on the othe.r hand contrasts 'superior' holders 
and not • registered' holders of alienated land with 
'registered' occupants of unalienated land and the 
definition of ' superior' holders in section 3 (I3) is 
materially different from that of I registered I occu
pants in Section 3 (17). Superior holder could not 
be read as equivalent to 'registered' holder. * * • * 

The object of section 76 is to ensure Government 
receiving notice of (such) a transfer (of a share) and 
not to limit in any way the right of the holders to 
make it. When the notice has been given • as far 
as may be' in the manner required by· Section 74, 
the transfer must be recognized and cannot be 
ignored on the strength of any provisions in· se~
tion 74 or 79 which apply strictly only to • regis
tered 'occupants of unalienated land. 

No person can claim an entry in Government re
cords as of right ()f his name as the registered 
holder. In view of the general practice of making 
such entries (G. R. NQ. 5019, dated 19th June 1885, 
under section 74) and to the apparent intention of 
the Code to have legalized that practice (G. R. No. 
5519. dated 12th August 1891, under section 136) it 
is for Government to decide whether they will 
direct the entry to be made as a matter of grace. 
(G. R. No. 10013, dated 9th December 1905.) 

J. I. The first and second defendants were sub
tenants of the third defendant, who had certain land 
which was part of the inam village of D. In 1883 

·239 
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the third defendant executed a Rajinama in the fol~ 
lowing terms, which he gave to the receiver who 
had been appointed by the. Court to manage the 
village :-" Up to the present time my father and 
I have been cultivating the land. but the land be-
longs to the Inamdar. Ihave no title over it. and 
the Inamdar can give it for cultivation to any. one 
he pleases." Shortly after the d!lte of .this Raji
nama the Inamdar gave the land to the plaintiff. 
who now sued to obtain it from the defendants who 
had remained in possession.· 

Held. that the plaintiff was entitled to the land. 
The Rajinama operated as a relinquishment of the 
tenancy by defendant NO.3 under Section 74 of 
Bombay Act V. of 1876. 

Held. also. that the plaintiff was entitled to sue in 
ejectment. although he had not been put in posses
sion of the land. (Bhutia Dhondu 11S. Ambo.-I. L. 
R .• Bombay .. Vol. XIll..1889. page 294.) 

J. 2. The holder of a survey field is not incom
petentto resign it without the consent of his heirs. 
So also to the validity of a resignation of miras 
land by a mirasdar to Government the consent of 

• his heirs is not requisite. (A mirasdar is now no 
less than an occupant.) B. H. C. R. 197. B. H. C. 
R.133. 

J.3. Sale by a Khatedar after ~ajinama.-C, a 
registered khatedar of unalienated lands subject 
to the provisions of the Land Revenue Code. ex
ecuted a rajinama relinquishing the khata in favour 
of D, and on the same day. D executed:a kabulayat 
toth~ Mamlatdar undertaking to pay the land 
revenue and applied to have his name entered in 
the Government records as the registered khatedar 
of those lands. Some years later C sold the very 
lands to the plaintiff. who sued to recover posses
sion from D. alleging that there having been gift 
of the lands by C to D. it could not operate bJ 
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absence of a registered document under Section 123 
of the Transfer of ,Property Act =--

Held, that the Rajinama by C was an extinguish-
. ment of his interest in the lands and the effect of 

the kabulayat was that 0 came in oy agreement 
with Government as an occupant in his own right; 
that. therefore, C had no interest i~ the lands 
capable of transfer at the date of sale; and that 
tbe plaintiff got,nothing by his sale-deed. 

18 Bombay Law Reporter page 976. 
]. 4. Rajinamas and Kabulayats.-One Ven

kappa mortgaged four survey numbers to Virappa 
for Rs. 300 on t~e 30th May. 1876. Subsequently 
the mortgagor transferred his rigl)t under· the 
mortgage to the mortgagee by RajinalIla' and 
Kabulayat. These documents were Dot registered, 
A suit was filed to take accounts of the mortgage 
under the provisions of the :Dekkan Agriculturists' 
Relief Act. Held that (I) the Rajinama and Kabul .. 
ayat, governed by the Bombay Land Revenue 
Code (Bombay Act 5 of 1879>, are not compulsorily 
registrable, (2) they cannot in themselves be docu
ments of transfer; but they are fairly conclusive 
evidence that a transfer has in fact been made. (3) 
the suit was rightly dismissed by the Court of first 
instance, as the Rajinama. and Kabuhiyat effectual
ly extinguished the plaintiff's equity of Redemp
tion. (L L. R. 42 Bombay, page 359.) 

75. Repealed by Bom. IV of 1913, section 
33 (1). . ' 

[a] 76. The provisions ot the '[ b] .last .sec-
Rel

, 
, J8.-

ti(\n [b] shall apply; as far as may be, to thequiebment 
holders of alienated land: provided th!l.t,· te!:~ 

(a) it shall not be lawful to relinqui8h,~'of 
-" "d 'f eectiOD '9 as woresal. any portion 0 any . 

land hel~ .. whol1y or partial1y ex-
empt under. the. circum&tatylBs 
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described in the first paragr"ph 
of section 49 until the commuted 
assessmer.t pllyable in respect of 
such portion of land has been 
determined under the provisions of 

'the said section; and that 
(L) if IIny person relinquish land on 

which, under the. 'circumstances 
described in section 51, a Illrger 

. revellueislevied than would ordi
narily be leviable on such land, he 

.shall be dEemed to have relin • 
. quished also the land held with it 
wbich is wholly or partially ex-
empt from pllyment ofrevenue. 

a] As to the local repeal of So 76, see para. 5 of foot.note raJ 
on page I, supra. 

[bob]. These words were substituted for the original words 
.. the' two last sections" by B.>m. IV of 1913, So 33 (2). 

N.I. See J. 4 under section 74. 
G. I. Absolute resignation by an Inamdar of' a 

part of his holding given as a subordinate (pat') 
inam.-There are cases in which an Inamdar or 
his predecessor in title has, without parting with 
his own inam rigbt, made a grant of some land in 
his holding to a third person and his heirs in per
petuity either entirely rent-free or on terms which 
are advantageous to tbe grantee. But afterwards 
finding tbat the burden of payiog the Government 
dues. on the land included in such sub-grant while 

.. he receives little or DO rent from I the sub-grantee 
Js greater than he can support naturally seeks to 
get rid of this result by' absolute relinquishment 
of this portion. 

In such cases it is DOt desirable to permit such 
resignations because they would encourage Inam
dars to. break faith with tlleir aub-lnamdars. So. 
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long as the relations. of the Inamdat~ and their pot 
inamdars remain in status quo, either the one or the 
other can resort to the Civil Court if so minded to 
obtain a declaration of their respective rights, If 
such resignations .are accepted ~ilh the consent of 
the sut.-Inamdas, the proportionate deduction shall 
be made in the amount payable by the Inamdar 
and the resigned holding should be considered to 
all intent~ and purposes as unali_enate~ land and 
the full assessment should be levied upon it. 
( G, R, No. 4235, dated 27th May 188S·) , , 

.. 77. If any person relinquishes land, th~ Bight of 

way to which lies through other land which ~r to failed 

he retains, the right of way through th~ limd i:D~U 
so ret~ined shall c~>Dtinne to the future holder 
of the land relinquished. 

7 8. Nothing in [a] section 74 [a] shall 
, ' 

afteot-
[b ] the ,validity of the term~ or condition SaTinr of 

of any le&se or other express instru.:f:'an . 
ment under. whioh land is, 'or maytlan 74. in 

oertaiD 
hereafter be. beld from Government. CII8OI, 

[a.a] These word. were substituted fortbe Original words' 
H &eetiOD 1S and 16" by BolDo IV of 1913, So U 

[b] Clau$e (a) and the letter lib" repealed by 80m. IV 'of 
1913, ~. 340 are omitted. 

7.9. Repealed by Bom. IY of 1919. I, 9S; 

[a] 79A. Any person unauthorizedlYsummary 
occnp)'ing, or wrongfully in- possession of, &ny :r~~ 
land . nnauthor

lsedl, 
~a) to the use and occupation of=pJln. 

which he has ceased to be ~ntitled. . 
under any of the provisions of t~. 
Aot, o~ 
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(b) [b) whioh is nQb transferable with. 
out previous sanction under seo; 
tion 73A or by virtue of any con
dition lawfully [e) annexed to the 
tenure [ c) under the provisions of 
section 62, 67 or 68, 

'may be summarily e!ioted by the Collector. 
raJ Section 'l9A was inserted by Bom VI 0' 19o1, s. u. As 

to its local modification, see foot-note [a] on p. I, supra. 
(bj This word was substituted for the original words II of 

which the occupancy right" by Bom. IV of 1913, s.36-
[el These words were substituted for. the original words 

," annexed to the occupancy" by Bom. IV of 1913, So 36 • 

. H 659-6. 

SUMMARY (s.79A.) 
Section 79A-(1) Not' applicable to 

civil court decree ... 
(~) Object of-••• 
(3) Retrospective effect. 

Suit against Ii publio officer ... 
Tabal ... • .. , .... 

J' 1. 
N~ 1. 
G. 1 
J. 2. 
G. 2 • 

N. 1. Section 79-A of tite Land Revenue Code 
was. specially, enacted in order to provide for 
breach of agreements suchas A. B.and C under 
Section 67. If for instance any 'person builds' a 
privy in an unauthorised place or does not leave. 
the stipulated amount of vacant ground. theD the 
Collector can first evict him from the whole occu· . 
pancy. and take possession of it. Then after re
moving the offending . structures, &c he can 
restore it to tlie evicted occupant on any terms or • 
payments which may be agreed and in accordance 
with the rules of Government. Thus. if the Col~ 
lector cannot meet the cost of demolition out of the', 
sale of the materials demolished, he might make 
the evicted party pay this cost as a condition of 
restoration. ' 
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G. I. ,Retrospective applicatioD.-The following 
opinion of tbe Remembrancer of Legal Affairs was 
circulated for information :-

The mere fact thal the un!luthorised~transferll qf 
land originally granted on 'the non-transf!,=rable 
tenure were made prior to 1901 will not prevent tbe 
application of section 19A to the case of. any 

• person who is now unauthorisedly occupying th,e 
land in question. There is nothing in thesectioD 
or the rule againstretrospectivity to justify a 
contrary view. 

The transferees cannot directly claim the . benefit 
of sectioD 41 of the Transfer of Property Act, 1882 
(rt tranfer by ostensible owner). because of the 
Crown Grants Act, 1895. But on the other hand it. 
has been held tbat Government are as much bound 
by the equitable rules of estoppel as would be any 
other person, c(. I. L. R., ,25 Bom. 714, at pp.7 46,150. 
and I. L. Ro, 26 Bom. 271,at p. 277. H, therefore. 
any transferee can prove that the revenue autho
rities have, by their declarations or conduct, so 
acted as to misled him into the reasonable belief 
that thetrapsferors had the usual power to transfer, 
then it might be held that the Collector was estop
ped from treating the 'land as non-transferable 
without sanction and could not avail himself of the 
power conferred by section 79 A. The mere facts 
that the tenures were· entered in the revenue re
.cords in the same way as ordinary occupancies, 
and that assessment was accepted from the trans-

,'ferees, would, in the absence of special circum
stances, not operate as such an estoppel, if I. L. R., 
23 All-442, and 5 Bom. L. R., 956, at pp~ 966, 967, 

.and 972, 9i3. Prima./acit there would be good 
grounds for contending that rajinamas and kabu
Iyats accepted by the Mamlatdars and Mahalkaries 
-would not operate as an estoppel. (G. R. R.. D. 
N~. 9251, dated 20th September. 1901.) 

G.3. Unless a distinct condition relating to 
tabal Is inserted eviction under section?t;A i, 

() 
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not justified. (G. R. No. 1339, dated 7th Febru

,.&1y 1912.) 

]. r. Possession under dec:ree of the civil 
coun.-The powers given to the Collector by 
section 79-A of the Land Revenue Code, 1879, can 
be exercised only in cases of wrongful possession. 
It 'does not extend to' cases where possession is 
'obtained under the decree of a Civil Court. The 
Collector has, for the exercise of the power, to 
form his own opinion and decide whether in any 
particular case the possession is wrongful; but 
there is n'o provision in the code which gives fina
lity to ,the .Collector's order of eviction so as to 
exclude the jurisdiction of a Ci vii Court to decide 

. that the person evicted by that order was in right
ful occupation • 

. The talukdari settlement officer, 
vs. 

Umiashankar Narsiram Pandya. 
, 12 Bombay Law Reporter I 

page 831. 
Indian Law Reports 

-35 Bombay 72 • 

. J.2. . Suit against public: offic:er.-The collector, 
bolding powers of the Talukda{i settlement 
officer and' ·actiDg under section 79-A of the 
Bombay Land Revenue code, 1879, served upon 
the plaintiff a notice, asking him to vacate certain 

. Land which he was declared to have held illegally 
without any right. The plaintiff was also warned 
that, 'if he did not comply witb the notice, steps 
would be taken to evict him. The plaintiff sued 
.(or an injunction to restrain the collector from 
taking possession summarily of the Land. No 
notice of suit, required by section 80 of the civil 
prc;>cedure code, 1908, was given: 

Held, that the declaration and the notice were 
.distinct acts ont.he part of .the collector done by 
him.in his official capacity; and therefore, &. Dotice 
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to tbe collector by . tbe plaintiff was necessary 
under section 80' of tbe civil 'procedure code as a 
condition precedent to the maintenance of the suit. 

Talukdari Settlement officer f/of. Bhaijibhai. 
14. Bombay. Law reporter page 577. 

80, In order to prevent the frrfeiture of To p~~t 
[] c:J h

· . . r forfeiture 
an occupancy a un er t e prOViSIOns () sec- of occu. 

tion 56 <lr of llDy other law for the iime being:~c~:, 
in force. througn non· payment by the [b] occu.::: ~~~er 
pant [ a] of the land revenue due on account occupaut 

thereof, it; shall be lawful for any [c] person in.:::!I!:: 
teres ted [ c] to pay on behalf of such [b] occu •. ~~~: 
pant. [ a] /Ill Fums due on account of land re.maYhasslat 

IUC per-
VUlue, alld [d] the Collector shall 00 due tender BOns in, 

U eftof [dJ receive the sarre. And in aoy::::'nDl 
Buch elise the Collector may [c] under. s,ectio~ ;:.:eother 
8G [e] give to the person who has paid .the.:~:!· 
1· J.d Jevellue as aforesllid [f] aid for tLe fe therefor. 
~ovtry of any portion d such IlInd revenue.[ f] 
wLich i.e may conf'ider to be properly payable 
by CJtLer persons, [ b]: . 

Provided that nothing authorize(l or donepro'f~ 
UDder the provhiions of this fection shall atytlct 
the rights of the 1'8Ilies iliterested as the S8me 
mlly be established in any suit· betw€en such 
purties in a Court of competent jurjsdiction. 

[a] AI to the local modification of the words "occupancy" 
and "occupant," see para 5 of foot.note [a] on p. I,supra. 

[bJ Words repealed by Born. IV ot '913,'S. 37, are omitted. 
[c-c] 'f\Jese words were substituted for the original words 

" co-occupant tenant, mortgagee or other person interested in 
the continuance of the occupancy" Ly Born. IV of 1913,. 37 (a) • 

. (d-d 1 These words were substituted for the original words 
by Born. IV of 1905. 1st Sc:h. . 

{eot] These words were insert£d by Bom. IV of 1913, 5 37 (b). 
(f.f] , bese words were Subsliluedfor the original· words 

"such aid for the recovery oC the proportional lImounts" br 
BolD. IV of 1913,50 37 (c), , 
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81. Repealed by Born. IV of 1913, s. 38. 

[ a] 82. It sh'lll be lawful fol' the Gover
nor in Council by notification in the Bomtay 
Government Gazette from time to time: 

(a) to suspend the operation of sec
. tion 60 or 74, or of both, within 
any prescribed local .area, either 
general1y, or in respect of culti
vators or occupants of a particular 
class or classes, and . 

(b) to cancel any· suoh notification. 
During the period for which any notification 

under the above clause (a) is in force wit-hin any 
local area, such rules shall be substituted for the 
provisions of which the operation is suspended 
a9 th9 Commissioner shall from time to time 
direct. 

CaJ As to the local repeal of section 8%, see para. 5 of foot-
note [aJ on Po I, supra, ' 

-0-, 

CHAPTER VII. 

0, SUPERIOR AND mERIOR HOLDERS. 
\ 

83. A person placed, as tenant, in posses
sion of land by another, .or, in that 'capacity, 
holding, taking, or retaining possession of land 
permissively from or by sufferance of another, 
shall be regarded as holding the same a' the 
rent, or for the services agreed upon between 
them; or in the absence of satisfactory evidence 
of such agreement, at the rent payable or ser
vices renderable by the usage of the locality, or, 
jf there be no such agreement or us~ge, shall b3 
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presumed to hold at suoh .rent as, having re
garded to all of the ciroumstances of the Cllse, 

shall be just and reasonable. 
And where. by reason of the antiquity of a DuratiOD 

249 

, tenancy" no satisfactory evidence of its com_of teuauCl. 

mencement is forthcoming, and there is not any 
Buob evidenoe of the period onts intended dura-
tion, if any, agreed upon between the landlord 
and t~an~, or those under,whom they respec-
tively claim title, or any usage of the locality 
&S . to duration of such tenancy, it shall, as 
against the im,mediate landlord of the tenant, be 
presumed to be co-extensive with the' duration 
of the tenure of suoh landlord and of, those who 
derive title under him. . 

And where there is no satisfaotory evidence Presump. 

of the capaoity in which a person in possession:= to 

of land in respect ot which he renders service or 
pays rent to the landlord~ received, holds; or 
retains possession of the same, it 'shall be pre-. 
Humed that he is in possession as tenant. 

Nothing oonhined in this section shall affe~t SaYiug 

the right of the landlord (if he have the same oIaUBe. 

either by virtue of agreement, usage, or other-
wise ), to enhance the rent payable" or services 
rendtlrable by the tenant, or to evict,· the 
tenant for non-payment of the rent or non· 
rendition of the services, either respectively 
originally fixed or duly enhanoed as aforesaid. 

SUMMARY (s. 83.) 
Government officials. 

Paying rent by mistake 
Inamdar and mirasdars. 

Rent- ••• • .. ' 

... J •. 17 • 

.... .1. 6 • 
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Inamdar and occupants. 
(I) Local fund 
(~) Village pasture •• ;. 

Inamdar and tenants, 
Relations 

Landlord and tenant. 
(1) Cess imposed b, an 
(~) Eviction of tenant 
(3) Relations 

..• J. 1, 5. 
J. 2. 

J. 8,19. 

Act. J. 4, 
•.. J. 9, 14. 
••• J, 2, 3. 

1, 10, 11, 
12,13,15, 
IG,18,~0. 

21, ~2, 23 • 
. (J) Trees planted by tenant. J. 24. 

Ttmant. 
Distil.lguished fro m inferior 

holder G.l. 
G. I. Section 83 of the Act comprehends every 

possible kind of tenancy to which the Act can 
. relate. The use of the word "Tenant" is essential 
in it because the section settles the general 
relationship existing between landlord and tenant 
for the purposes of the Act and includes certain 
tenancies iQ respect of which there is apresuml>tion 
as to tenure. " 

There is thus really no distinction between a 
tenan~ and an inferior holder except in the use of 
terms, the one to express derivatory right from the 
landlord. the othet to express a liability'to pay rent 
to the landlord. (G. R.. "No. 5843, dated 30th 
October J 880.) 

G.2, Putting speculative rents out of the question, 
there is no- reason why assistance should not be 
accorded where survey rates have been introduced 
and nothing more demanded. Under Section 83 a 
tenant shall be regarded as holding land at the rent 
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agreed on between him and the landlord, if there is 
evidence of such agreement: and the Collector is 
bound to give assistance if required, for the recovery 
of so much rent as is lawfully due. - If the quest~on. 
what is lawfully due should be of a complicated or 
difficult nature' to determine, it is oppn to the 
Collector to refuse assistance. (Para. 1 of 1.. R.'s • 

. No. 1502. dated 17th December 1808; 'Uide G. R, No-
6841, dated 30th December 1880) 

]. r. In the absence of a special agreement to 
the contrary. tbe local fund cess must, as 'between 
an Inamdar and an occupant under him~ be paid by' 
tbe occupant. (S. A. 325 ofI871.) . 

]. 2. Unless authorised by the terms of his grant, 
an Inamdar cannot enclose lands at will, and 
certainly not lands which have, been immemorially 
used as village pasture lands. (P. J. 3. Vishwanath 
'Us. Mahadaji. 1879-) 

]. 3. Section 83 of the' Land Revenue Code 
(Bombay Act V. of 1879) is applicable only when 
the evidence as to the comlI}encement and duration 
of the tenancy is not fortbcoming by reason of its 
antiquity, which, in tbe case of a tenancY at most 
only forty years old, there is no reason for presuming 
will be the case. (Kalidas Laldas 'Us. Bhaiji Naran
L 1.. R., Bombay, Volume XVI .• page 647,1892.) 

J. 4. A tenant is liable to pay a cess imposed by 
an .Act passed sub~eqilent to the lease. in addi
tion to the rent agreed upon in that lease. (Ram 
Tukoji 'Us' Gop.d Dhondi,-1893. I. 1.. R., XVII. 
Bombay~ p. 54-) 

J. S. An Inamdar is a .. superior holder" within 
the definition of Regulation X\TIL of 1821 and 
Bombay Acts L of 1865 aDd V. of 1879. He is 
therefore the person primarily Iiahle to pay the 
Local Fund cess under Section 8 of Bombay Act 
m. of 1869. . 

There is no provision of law entitling an Inamdar 
to chari~ for his expenses in collect!og the. cess. 

251 
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(Secretary of State for India 'Us. Natu,-I. L R., 
Bombay, Volume XVII., page 422, 1893.) 

J. 6. Mirasdars in 'an Inam village cannot always 
claim to hold at a fixed rent. An Inamdar can 
enhance his rents within the limits of custom· 
(Vishwanath Bhikaji 'Us. Dhondappa,-L L. R., 
Bombay, Volume XVII., page 475,1893.) 

J. 7. Where tbe plaintiff sued in ejectment, and 
t~e defendant set up a right as a permanent tenant . 

. Held, ~bat, tbe setting up of tbis rigbt was a 
.repudiation of tbe landlord's title and absolved bim 
from tbe' obligation wbicb would have devolved on 
bim of giving to tbe defendant a notice to quit if 
tbe defendant had set up a tenancy from year to 
year. (Baba 'Us. Visbwanatb Josbi,-I. L. R., Bom
bay, Volume VIII., page 228, 1884.) 

J. 8, Appasabeb, the Chief of Kagvad,let certain 
land to the defendant· for a term of twelve years 
by lease, dated 12th June 1857. Appasbeb died "in 
tbe same year without male issue, and bis Saramjam 

. was resumed 'by· the Britisb Government. In 1858 
tbe Collector treated tbe defendant as occupant of 
tbe land in question for the purposes of assessment, 
and again in 1860 entered bis name as occupant in 
the Government books. In January 1868, the widow 
of Appasabeb adopted tbe plaintiff as ber son. .In 
1881, tbe plaintiff sued tbe defendant to recover 
possession of tbe land let to the defendant in 1857. 
Tbe defendant contended tbat tbe land was not tbe 
private land of Appasabeb, but belonged to tbe 
State of Kagvad, wbicb was resumed on his deatb 
by the Government, and tbat tbe plaintiff's claim 
was barred by the law of Limitation. Tbe Subor
dinate Judge allowed the 'plaintiff's claim, bolding 
tbat the land was tbe private property of Appasa
heb, Chief, of Kagvard, and that the claim was not 
barred. The District Judge onappeal held that the 
land'was not the private property of tbe Chief, 
but· was tbe. property of the State,. and that 
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00 the resumption 'btthe State by the British 
Government the defendant's lease came to 'an end 
and the relation of landlord and tenant previously 
existing betweeD the Chief and the defendant ceas
ed. He also held that the plaintiff's claim was 
barred by limitation and reversed the decree of the 
Subordinate Judge. On appeal to the High Court ..... 

Held, that, no distinction c:ould be drawn between 
the public and the private property of an absolute 
Chief, which Appasaheb was. 

That in the absence of a contrary intention, the 
resumption by the British Government of a Saram
jam or Inam leaves the occupancy rights of the 
Saramjamdar or Inamdar untouched. . 

That a Saramjamdar or Inamdar may acquire 
occupancy rights during the continuance of the 
Saramjam or the Inam, 

Held, also, that the fact that the revenue offi~ers 
placed the defendant's name in the Government 
bo~ks as the occupant paying assessment did not 
make the defendant's possession adverse, and could 
not prejudice the plaintiff's right as landlord. 
(Ganpatrao Trimbak Patawardhan 'lis. Ganesh Babaji 
Bhat,-I. L R,Bombay, Volume X" page 112, 1886.) 

J. 9. A tenint repudiating the title under -which 
he entered becomes, liable to immediate eviction at 
the option of the landlord. (Vishnu Chintaman ".t. 
Balaji bin Raghuji,-I888. I. L R., XU, Bombay, 
P.359.) 
J. 10. Where Survey Settlement (under ,Act I of 

1865) ii introduced, Section 83 and notSection:68 
applies in determining the nature of tenancy. (P. J. 
19, Khanderao 'lis.' Balsing, 1889.) 

]. 11. Where there is no ,satisfactory evidence6f 
the commencement of a, tenancy by reason of its 
antiquity, nor any evidence of the' period of its dUA 

ration, nor of any usage of the locality as to the' 
duratioD of such ,teDancies" the tenancy must ,:be' 
presumed co-extensive with the duration bf-the 



tenure of the landlord. (P. J~ 179, Jaikrlshna til. 

Lakshamanrao, 18go, and L L. R. XIV, Bombay, 
page, 392.) 

]. I2. Where the terms of a lease did not' appear 
to. create a perpetual 'tenaney, there being no ci";' 
cumstances in the evidence from which the Court 
ought to infer that the intention of the parties was 
to create such a tenancy: 

Held, that, the lease was not a perpetual leas~. 
(Ramabai Saheb Patwardhan .us. BabaH,-1 L. R., 
XV, Bombay, page 104, J891.) 

j. I3. A plaintiff sued to recover possession of 
certain fields, etc., alleging that he was a perma
nent tenant of the defendant, having purchased tbe 
right of occupancy from previous occupants of the 
land. The lower Court held that the plaintiff's 
vendors were mere yearly tenants' and not perma
nent tenants, but that the sale of their right to the 
plaintiff was valid, and that tbe plaintiff had been 
wrongfullydisposs~ssed by the defendant, no 
notice to quit having been given. ' 

Held, that the plaintiff could not recover. For his 
plaint and the conduct of his case amounted toa 
denial of his landlord's (defendant's) title. In his 
suit the plaintiff claime~ to be full o.wner, and he 
could not afterwards claim to be restored to posses- . 
sion on tbe ground tbat he was a yearly tenant 
entitled to notice to quit whicb was not given. (Lalu 
Gopal l1S. Bai Motan Bibi,-1893, L L. R., XVlIt 
Bombay, page 631.) 

]. I4 • . The District Judge cannot, in his judgment, 
give the notice, (to quit) which the plaintiff is bound 
to give to his tenants. (I. L. :R.. XVHl:Bombay,' 
IOl-Abu Bakar l1S. Venkat .Ramanal. _ 

].15. Section 83 of the Land Revenue Code' 
does not apply to a tenancy whicb commenced· 
about 40 years ago, but it applies to a tenancy with· 
. respect to which there is no satisfactory, evidence
tq ,hoW tl1e commencemen~ as .eU as the terms 01: 
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a tenancy. (La.kshman f}S. Vithu. 1894. L L R •• 
xvm, Bombay, page 221). 

J. r6. The mere fact that a tenancy has commenc
ed subsequently to the commencement of tbe land
lord's tenure, does not prevent the application of 
sectton 83 (I) of the Bombay Land Revenue Code 
in cases wbere by reason of the antiquity of tbe ' 
tenancy no satisfactory evidence of its commence
ment is forthcoming. (Ramchandra Narayan Mantri 
f}S. Ana nt, 1894. I. L R., XVIII, Bombay, 433). 

J. 17. In 1898 the plaintiff brought· this suit 
against the Secretary of State and the Collector of 
Salt Revenue to recover possession of certain land 
which had for many years been in actual possession 
of the customs officials of Government and for 
wbich tbese officials had paid rent to the plaintiff 
and his predecessor. In their written Statement 
the defendants claimed that the land belonged to 
Government and pleaded that although it was t.rue 
that tbey had paid rent for some years to the plain
tiff yet that such payments had been made by 
mistake. 

Held. that the admission by the defendants that 
they had paid rent to the plaintiff was' sufficient 
in law to raise a prima/ode presumption of title in 

'the plaintiff's favour and to throw the onus upon 
the defendants of proving that the land belonged 
to Government and that" the rent had been paid 
under a mistake. (Vithaldas f}S. Secretary of State 
for India, XXVI. Bombay. 410.) 

J. r8. To claim the benefit of the presumption 
created by Section 83. it is not sufficient that there 
should be no satisfactory evidence of the· Commen
cement of the tenancy but the absence of that satis'" 
factary evidence must be by reason of the antiquity 
of tenancy. (Vishwanath fIS. Tatya, Bombay. Law 
Reporter. Vol~ VI. I904a page 645.) . 

]. r9· A grant to an Inamdar may be either of 
tbe itoyal share of rewnue or of tbe soU; but on:Ii~ 
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narily it is of tbe former description and the burden 
rests on the Inamdar to show. that he is an alienee 
of the soil . 

. Where an Inamdar is an alienee only of tbe land 
revenue, then his relation towards those who hold 
land within the area of the Inam grant very accord
ihg to certain well recognized principles. If the 
holding was created prior to the grant of the Inam, 
then the Inamdar as such can only claim land 
revenue or assessment; for he has no interest in the 
soil in respect of which rent would be paid i but if 
the holding be later in origin than the loam grant. 
then the lands comprised in such holding would be 
the sheri lands of the Inamdar and he would be 

,e·ntitled to place tenants in possession of them, 
even if only a grantee of revenue. Witll respect 
to the latter class of holding, direct contractual 
relations would be established between the Inamdar 
and the holder. If no such contract can be proved 
recourse must be had to Section 83 •. (Rajya 'Valad 
Imam 'VS. Balkrishna Gangadhar, XXIX, Bombay, 
415.) 

J. 20. Section 83 creates no new rights j it simply 
insists on the Courts adopting a better method of 
ascertaining whether in fact the right existed. 
(Nahanchand 'liS. Modi Kekhushru, 1906, I. L. R~ 31, 
Bom~ay 183) 

]. 2I. Where arayat ofa non-transferable hold
ing executed a conveyance in: respec~ thereof in 
favour of the defendants, but continued notwith. 
standing to reside on the property and· carry on 
the cultivation for some time and the rent of the 
holding was paid by the defenants in the name of 
the rayat:-

Held, that if the transaction was not intended to 
be an operative transaction, the mere fact that the 
rayat went away from the holding to reside else
where wou~d not be sufficient to make out a case of 
abandoDmellt. so as to· entitle the landlord t_ re-
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enter. (Mathura Mandai '/JS. Ganga Charan Gope, 
1906, I. L R. 33,Calcutta, 1219.) 

]. 22. A lessee who may have lost possession of 
a portion of the lands covered by his lease, is not 
entitled to suspend the payment of rent if the 
dispossession has been effected, not by the landlord 
but by "other lessees under .him. (Kali J;»rasaona 
"S. Mathuranath, t L. R Vol. 34, Calcutta, page 191, 
1901.) 

J. 23· The saving clause of Section 83 seems to 
contemplate that though the commencement and 
duration of the tenancy may be lost in the obscurity 
of antiquity, still there may be vested in the land
lord a right by agreement to enhance .rent and 
evict for its. non-payment. (Raghunath '/Js.Luxman, 
Bombay Law Reporter II, page 93.) 

J.24. Permanent Tenant-A permanent tenant, 
the origin of whose tenancy is lost in antiquity and 
who has planted trees upon the lands demised, has 
a right to cut them d~wn a~d to u.se them. 

The English Law of fixtures and the principles 
upon which it is based have no applicability in 
this country. 

Sitabai"vs. Sambhu Sonu, Indian' Law Reports. 
38 Bombay, 116. 

84. An annual tenancy shall, ill the Annual 

absence of proof to the contrary, be presumed ::!.~:te8 
to run from the end of one cUltiyating season to :'"a:!~ 31st 
the end of the next. The ,cultivating . season 
may be presumed to end on the 31st March. 

An annual tenancy shall [a] in the absence. of Three 

any special agreement in writing to the. COD;.:a:::~f 
trary [a] require for its termination a -notice termination 

• '. . • • of tenanoy to 
given In WIltIng by the landlord to the tenant, be given by 

. landlord to 
or by the tenant to the landlord, at least three tenant, or 

m~m~hs before ~he ~p.d of the 1ear of tenanc1 ,at ft«.wr,,, 
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the end of which it is intimated. that t~e teMncy. 
is to cease. Such notice may be in the form of 
Schedule E. or to the like effect. 

Order 
granting 
suspen
sioDB or 
remis.ions 
to inferior 
bolders. 

r a-a ]These words were inserted by Born. VII of 1914. S. 2. 

[a] 84 A. (1) Whenever from any cause 
the payment of the whole or any part of the 
land revenue payable to Government· by 8. 

superior holder in respect of any land is sus
pended or remitted, th,e Collector,· acting under 
the general or special orders of Government, 
may suspend or remit, as the case may be# 
the payment to such superior holder of the rent 
or land revenue of such land by the inferior 
holder or holders to an amount which-

(a) iuthe case of land in respect of which full 
assessment is payable to G9vernment. shall not 
exceed double t.he amount of the land revenue of 
which the payment by ·such superior holder has 
been suspended or remitted by Governmenb# and 

(b) in the case of land in respect of which land 
revenue less than the full assessment is payable 
to Government, shall not exceed double the 
amount which, in the opinion of the Collector. 
would have baton suspended or remitted by . -, . 
Government in favour of the superior holder 
if the. full assessment had been payable to 
Gov~rnment in res~ct of such land. 

(.e) In the case of land in respect of which no 
land .r-evenue is payable to Government by a 
superrur holder# when~ver from any cause the 
payment of the whole or any part of the land 
revenue payable ·to Government in respect of 
. any 9ther land in the same neighbourhood has 
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been. sU8pended or remitted. the. Collector, 
acting under the. general or special orders 'of 
Government, may suspend or. remit, ;as. the 
case may be, the payn.ent to . such . superior 
holder of the rent or land revenue of the first· 
mentioned land by the inferior holder or holders 
to an amount which shall not flxceed double the 
amount which, in the, opinion. of the . Collecto~i 
would have been suspended or remitted 'by 
Government in favour of the- superior ho'lder .if -
the full a8se3sment had been payable to Govern. -~ . 
went in respect of such land. 

(3) An order passed under sub section (1) or Such order 

under sub-section (~) shall n()t be questione~., in :~!8~~O~ . 
any Court. in any Court-.· 

(4.) 1£ the superior ~older collects any.rent or Conse

land revenue of which the'. p'l.yment hasbeen~~:!~~g on 

remitted, or before the expiration' of the' perioq Buch or~er. 
of suspension collects any rent or land revenue 
of which the payment has been suspended in 
favour of an interior holder or holders, the 
whole of the land revenue remitted or suspended 
in favour of'such superior holder shall, without 
prejudice to the rights of the i~ferior holder or 
hoiders to recover the rent or land revenue so 
collected, become immediately payable bytll~ 
superior holder. . " 

(5) No application for I}ssistance, underseo~ .. 
tions 86 and 87 shall be entertained, 'no. suit 
shall lie, and no decree of a Civil Court shall be· 
.execu~edt for the recovery by a superior holder 
of any rent or land revenue of which the pay." 
roent has been remitted~ or, during the peri~d: 
of suspension, of any ren~ or l&.ndrevenu~ of 

,\ 
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which the payment has peen suspended in favour 
of an inferior holder or holders; but, where the 
payment of rent or land revenue by an inferior 
holder· or holders has been suspended, the 
period during which the suspension has con. 
tinued shall be excluded from the period of 
limitation prescribed for a suit for the recovery 
of such rent or land revenue. 

• 
Crop-sbare . (6) Nothing in this section shall make it un· 
,::!do~Ya~:'lawful for the superior holder to take the crop
mente share fixed by custom or agreement in respect of 

any land on which rent is payable in whole or 

Meaning of 
IIss8sament. 

Sind ex
cluded. 

in part in the form of a share of the crop. 
(7) -Explan&.tion-

In respect of land which has nob been assessed 
under the provisions of Chapter VIII or under 
any survey settlement confirmed by section 1'12, 
the term assessment, for the purposes of this 
section~ includes the rent or land revenue pay
able by custom or by the usage of the locality. , 

(8) Notbing in this section shall apply to any 
land situated in the Province of Sind. 

faJ This section was inserted by Bom. VII of 1914. s. 3. 

N I. The objects and reasons of Section 84A.
This section is on the lines of section 51 of the 
Agra Tenancy: Act (United Provinces Act II of 
1901), section 30 of the Panjab Tenancy Act; 1881, 
and section 18 of the Central Provinces Tenancy 
Act, 1898. The object is'to secure for Tenants and 
other inferior holders a share in the concessions 
granted by Government unde.r the rules for the 
suspension and remission of Land revenue. The 
chief difficulty experienced in carrying out the 
policy of liberal suspensions and remissions is that. 
though Government may grant a remission or sus· 
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pension to the superior holder, the latter can re-
cover the whole of the rent or land revenue at once 

I from the inferior holders. The new section 84-A. 
will remedy this defect in the Act. , The principi'e. 
of the legislation has already been approved by the. 
Bombay Legislative Council in section 94A ofthe 
Land Revenue Code, but the provisions contained 
in that section have a 'more . limited scope thelD 
those now proposed. The conditions of Sind being 
different, it is not necessary that the section should 
apply to that Province. 

(Bombay Government Gazette, 1914 Part VII, 
page 192.) 

[aJ8S. (1)' Every superior holde~ of an Recovery-of 
alienated village or of an alienated share of avil~8hUPlderi°f d . , , 0 erB ues. 
lage, in which there are a hereditary patel and a 
hereditary village accountant, shall receive his 
dues on acoount of rent or land "revenue from the 
inferior holders through such patel and accoun
tant. 

(2) Where such patel and accountant fail to 
reoover in behalf of such superior holder any lIum 
due and payable to him on account of rent or· 
land revenue, such superior holder shall, with 
the prev:ious consent of the Collector, be entitled 
to recover his dues direct' from the inferior hold
ers .. 

(3) Where any such patel oraocountant has, 
recovered any sum in behalf of such ·superior 
holder and fails to account to him for .the. same, 
the Collector shall, on written application from 
the superior holder, recover such sum from such 
patel or accountant as an arrear of land revenue. 

,(J) Where any such superior holder demands 
or receives any rent or land revenue from any ., 
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inferior holder otherwise tban through such' patel 
orbccouniant,'be fball, on conviction in a sum
mary enquiry before the Collector: be liable to a" 
nne not exCt'eding three times tbe amount of the 
SUll1S0 delUandcd or received. 

" ". 

[a] This section was substituted by Bom. 1 of 1910, 1st 'Sch, 
Part II, Serial No. 6, for the original section. As to the local 
r~peal of this section, see para. 5 of foot-note [ajon page l,supra. 

SUM¥A:ay (S~ 85.) 

Section 85. 
(1) When applicable •.• G 4, 6 
(2) When not applicable ••• G 1, 2~ ro., J 1 

Alienated share of a village. 
" Meaning ~f ,00 

Inamdars- . 

(1) Accepting a bond or promissory 
note for land revenue ••• 

(2) Requisition to village officers ••• 

G 3,5 

G 7,8 
G9 

G~ I. Local Fund' may be received direct:
'rh"e superior holder may receive payment of the 
cess from his tenants or inferior holders without 
the interv.ention of the village officers. Section 85 
r.efers to "rent or land revenue only. (G. R. No. 
3761, dated loth Jupe 1882). 

G. 2; In the case of large Inamdarswho, cus
tomarily, receive at their houses the dues in' kiQd 

I there is no objection to their receiving their dues 
direc~ and giving a receipt for such payments as 
provided in section 58 (2) of the Land Revenue 
. Code. (G. R. No. 6020, dated 15th August 1883). 

G.3. Alienated share of a .village explained.
A person boiding an Inam No. in a Government 
village cannot be said to be the holder of an aliena· 
ted sJtare ofa village. The expression'" holder of 
an alienated"share of a village" denotes not the 
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holder of an isolated piece of Jnam~laIid either in a 
Khalsa or in an alienated village, but a .holder who 
shares with Government either singly or' jointly 
with other holders the revenue of an alienated vil
lage •. (G. R. No. 6037, dated 26th July i884.) 

G. 4. Section 85 of the Code is only meant to. 
apply to the holders of enlire villlrges .and ,shares, 
which have been alienated as shares, i.e., of definite 
share~ such as ~ne-half and'two~thirds. (G. R. 
No. 7484, 'dated 19th September 1884.)" . 

G. S. The 'effed of the entry of anlnamdar's 
name.-The Collector has no authority to deter
mine the extent of theright, title and interest of the 
judgment debtor. and there 'was no occasion for 
him to issue any order for payment of an . amount 
not specified in the decree. . The r~i:iort of tke Legal 
Remembrancer contains the following .observa· 
tion:-

The registratioJlof an Inamdar's name for a parti .. 
cula~ share confers on him no ri~ht to- receive any 
fixed proportion of the revenue, and Gove(nment 
canoot adjudicate in qtlarrels between s'hareholders 
and rivai claImants. - (G~ R. No. 6206, dated i4th. 
Septe~berI8g7.) "."-

G 6. It would be better to leave the wording of 
Section 85 as ft is. It should continue to be inter .. 
preted as at present, i.-e;, tha~ an • Inamdar' is pro-' 
hibited from collecting direct where .both the patel 
and- 'village acoountant are ,hereditary.' But 'Carl' 
should be taken when watans lapse to{;overnment 
that .the. watan is contillued in the name of Govern
ment s~ that the officiator mayo, be regarded ~as a 
n~mineEf of Go~ernment as. owners' of. the watan. . 
(G.R,' No.: 7591; dated 2nd August 1907);' , 

'I; _ ,. f " ,.,. • " l' ; '.' .. 
. :r;.7! . An Inamdiu' acc~Pt~d'~ : b~~~, Pll. acc~unt, 

ola.rrears of land revenue'due from a iand \ holder 
alh!s' \lillage.· He- was,: therefore,' 'fin'ed-:'by the' 
Collector'under Section 85 (4)' al'i<l· Government -rc:' 



264 SEC. 8S-PAGES 261 TO 264 & SEC. 86-PAGES 264 & 265 

fused to interfere with the Collector's order. (G.R. 
No. 8265. dated 24th A\lgust 1909.) 

G. 8. To take a mortgage bond or a promissory 
note by theosupel'ior holder from an inferior holder 
for the land revenue does not absolve the superior 
holder from the necessity of complying with the 
provisions of Section 85. Village officer's signa
ture or attestation on the mortgage bond or promis
sory note is not equivalent to a receipt of revenue 
through such village officers. (L. 1028, dated 9th 
Decemb~r 1910.) . 

G. 9. Any formal requisition regarding the col
lection of revenue which an Inamdar may have' to 
make should be addressed to the village officers of 
his village. (G. R. No. 7307, dated 5th August 1912.) 

G. IO. Sheri lands in alienated villages.-This 
section does not .apply to the Case of an Inamdar of 
an alienated village who holds himself Land in the 
village which he lets out to a tenant. The rent due 
for that laond is not due to him as the superior 
holder of an alienfted village. (G. R. No. 142S, 
dated 5th February 1915.) I 

]. I. Section 8S- does not bar the jurisdiction of 
civ,il courts to try suits by superior holders to ore
cover the arrears of their dues from inferior holders: 
A superior holder, who seeks to recover his dues 
through a Civil Court, does not recover them direct
ly from the tenant or the inferior holder within the 
meaning of Section 8S (4). Vishwanath Ganesh 
Paranjpe 'lI. Kondaji Sakharam. 19 Bombay Law 
Reporter, page 820, I. L. R. 42 Bombay 49. 

Superior 86. Superior holders sball, upon written 
holders entitl. • • •• 
ed to assist· apphcatlon to the Collector, be entitled to RSSlst· 
=:'/~fd':: ance, by the use of· precautionary and other 
from inferior measures for the recovery of rent or land reve· 
holders, etc. • 

nue payable to them by inferior holders, or by 
co.sharerl!l in their holdings under the sa~e rules. 
except that contained in section 137, and in the 
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same manner as prescribed in Chapter XI [a] for 
the realization of Iand'revfnue by Government: 

Provided that; such application be made with- But arpllca-
, h 'h' h' f tion must be In t e revenue year or WIt 10 t, e year 0 tl"nancy made within 
i h' h' h 'd tId b tbe revenue n w lC t e sal ren or ,an revenue ecame year or witbin 

Payable tbe year of • tenancy, 
tal Words repealed Bo~ III of J886 are omit~ed, 

[b]87. (1) On application beingmadeundepbe Collector 
, C 11 ' II how to pro" sectlon 86 to the, 0 ector, he eha cause aceed on such 

written notice thereof to be served on the inferior ~~~c:~~, 
holder or co-sharer fixing a day for inquiry into 
the case. ' 

[b](2) On the day so fixed he shall hold a 
summary inquiry, and shall pass an order for 
rendering assistance to the superior holder for 
the recovery of such amount, if any, of rent or 
land revenue as appears to him upon the evi., 
dence before him to be Iawful1y due,. 

[b](8) But, ifit appears to the Collector that Assistance 
the question at issue between the part.ies is c.,f a maybe refu8-

d 
I, d d'ffi I " , , ed or grante , comp lcate or 1 cu t nature, he may 10 hiS dIs-to a limited 

, , h' e. h ' 'k d fi elItent only, cretion elt et relUSe t e aSSIstance as e or. or, 
if the land to which the dispute relates, has been I 

assessed under the provisions of Chapter VlIl 
'[ a] or any survey settlement confirmed by sea-
tion 112, grant assistance to the extent only of 
the assessment so fixed upon the said land. 

[b] (.4) Nothing in this seC'tion shall prevent CJvil suit not 
either party from having recourse to the Civil to be barred. 
Courts to reco\7er from the ()t,her such amount 
as he !Lay deem to be still due to him, or to have 
been levied from him inetcess of what 'Was due, 
as the case may be. 
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[c] (5) One appeal only shall lie from any 
order pa;.sfd under this section. 

[a] Words repealed Bom. III of 1886 are omitted. 
[b] These sub-sections were originally paragraphs of section 

87 •. They were numbered as sub-sections by' Bom. IV of 1913. 
s. 39. 

[c] This sub-section was ad4ed by Bom, IV of 1913. s. 390 

SUMMARY (S8. 86 and 87.) 

1 Section886 and 87. 
(I) Explained • •• G. 4], 62. 

J. 1. 
(2) To be read with other 

sections N. ],3.4. 

-- ... 
2 Assistance mits. 

'(1) Applications. 
(a) By. post q. 33, 
(b) Re.eDter~ained ••• ~. 35, 
(c) Single, when ... _ G. I, 27, 

. (2) Court fee . . ••• G.'16, 26 •. 
(3)DoculDents filed •••. G. 68~' 
(4) Execution of decrees N.'7. 

, 
(5) Expenses 

G. 4,4, 51,_53~ 
- J~ 2. 

... N.9. 
" G~ '14, 28., 

(6) interest in the gUIse of- , :, 
rent ' G;39, 46, 

(7) Notice to defendant 
, " to Superior holder 
(8) Notice fee in execution. 

of decrees" .... ' " 

- -66. 
N. 2,' 10. 
'G. 49.\ 
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(9) Pleaders and powers of 
attorney ••. _G. 32, 38. 

(10) Processes 00. G .. 54. 
(ll) Rent fiXE:6 in .one lease 

for. lands in 2 dis~ 
tricts 

(12) .Revision of 
(13) Swamitwa to a.' repra-

. sentative watandar. 
(14) When-to be rejected ..• 

(15) When-riot to be' re·. 

N. 6. 
N.11. 

J. 5. 
G. 5,18, 

29. 

jected ••• G. 20, 21 
(L6) When-to be sent to 

record room 
(17) When tenant dies 

3 Assistance suits by. 

N. 8. 
G.25. 

(1) Jahagirdars under treaty G. 26,36. 
(2) Municipality... ••• N. 5. 
(3) Mortgagee in ppssession G. 7, 46, 

52. 
(4): Superior holders ••• G. 11, 12, 

13, 19, 23, 
37. 

4 Assistance Buits in Inam "ilI~ges.. . 
(1) :Accounts or ;:Oovern. 

roent and Inamdar 
. , . separate 

(2) Alienation' manual .re· 
. ferred to 

(3) Colleotorwhen not to 
recover lnamdar's 
dues .... '0, .... 

J.-6. 

G.59 • 

N.4. 

G. 58. 
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(4) Deshmukhs, Des h-
pan<;les and Hakdars. G. 4~ 56. 

(5) Enhanced rents' J. 3. 
(6) Hearing of-,-iri villages 

concerned 
(7) Joint hol4er having sole 

. G. 57. 

management ••• G. 3. 
(8) Judi.' ••• • •• G. 56, 60. 
(9) Kauls or per pet u al 

leases G. 40. 
. (10) Local fund ceS8 ••• G. 24,31, 

4.0. 

J. 7. 

(ll) New purchaser from 
original tenant not 
liable for past arrears. 

(12). Powers of Government 
not applicable to J.4 . 

••• . G. 50, 53. 
fur· 

(13) Prompt assistance 
(14) Rent-role to be 

nished to village offi-
eers' ••• 

·(15) Revenue due for pal!lt 
yearS-t.. .o. 

(16) ShaI'akati villages 
(17) Su~lnams 
(18), Subsharers. 

(a) Payment by ad-
justment . in 
accounts ... 

(b) As . superior 
holderl!l. for 

G. 55. 

G.30. 
G. 61_ 
,G. 22. 

G. 2. 

their shares ••• G. 8, 10. 
(19) Survey and. un-sur-
. veyed villages ••• G. 6, 



SECTION 87-PAGES 265 TO 305. 

(20) ViJllIge o~cers. . 

5 Powers. 

(a) Appointment of. G. 42,45, 
48. 

(b) Remuneration re-
covered by... G. 9. 

(c) When remunera •. 
tion'to be de
pendent on col. 
lection G. 56. 

(I) Mamlatdars... ... G. 15. 
(2) Mukhtiarkars in Sind. G. 65. 
(3) Manalkaris ... • •• G. 17,34. 
(4) Special Head Karkuns. G~ 43, 63. 
(5) OrdinaryHeadKarkuns. G.47, 64; 

. (6) Treasury Head Karkuns 
should not be given--- ... G. 67. 

N. I. Vide Sections 84 A, 135 (i) 148 and 192. and 
orders printed thereunder. 

N. 2. For form of notice to be issued under Sec· 
tion 87. see Appendix Xl. 

N. 3. Vide G. R. No. 5424, dated 5th August 1902 
and G. R. No. 4450, dated 11th June 1904 under 
Section 88 .. 

N. 4. As regards assistance suits ill Inam vil
lages, see also Sections 145 and 146 of Joglekar's 
Alienation Manual. 

N.5. A Municipality is deemed to be a superior 
holder within tbe meaning of Sections, 86 and 87 of 
the Land Revenue Code. (Vide Section J66 of the 
Bombay District Municipal Act, III of 1901.) 

N. 6. If a man has agreed to pay rent collective
ly in respect of two lands, one being in one district· 
and the other being in another district, it is doubt
ful whether the Mamlatdar in one district can grant 
assh.tance for the whole .amount. 
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N. 7. Notice.fee recovered in executing decreeil 
should be credited to Government. . . . 

N. 8. Assistance cases should not be sent to the 
Record room until the decren are fully executed. 
Till .tben they should be considered as awaiting 
cases'. 

N. 9. Can travelling expenses of the defendant 
be awarded as cost when the plaint is rejected? It 
appears that such cost can be awarded when the 
defEmdant is unnecessarily dragged into a Mamlat
dar's office, and the grounds for awarding such cost 
are the following :- . 

• (a) The inquiry in assistance suits is sum 
,mary. 

(b) The office holding the inquiry is a Civil 
Court. (See Section 196.) 

(c) Und~r G. R. 4468, dated loth July 1882 
(under Section 192) the court is autho

. rised to pass orders .with respect to 
costs. 

(d) The defendant or his agent is compelled 
to attend in person. (Vide last para
graph of the form of notice in Appen
dix XI.) 

N. IO. With a view to reduce heavy work from a 
large; number of assistance cases the following 
addition was made by a Mamlatdar in the notice to 
the defendant. (Vide, Appendix XI.) 

.. On the day appointed you should either· 
produce the plaintiff's receipt for' the 
amount claimed or pay the amount in 
Court. 
In default of this if a decree is passed 
against you after inquiry one fourth amount. 
of the sum decreed win be imposed as fine 
under Sectipn 148." 

N. II. ' As a second appeal is not now allowed 
by Law a Collector will generally not' entertain 
petitions for revision under Sc:ctiQl1 2U, as Civil 



SECTION 87~PAGES 265 TO 305. 

Clurts are always open to the parties for .furtber 
litigation. 

G.I. Applications for assistance-Si~gle appli- V 
cation sufficient, against seve rat inferior hl)lders. 
-A superior holder when applyIng for assistance 
to collect rent from his tenants need not make a 
separate application on a separate ~t!lmp for each' 
tenant's case. He may put as many cases as he can_ 
into one paper, provided the. total amdunt of rent 
for the recovery of which the application is made is 
sufficiently covered »y the stamp. (G. R. R. D • 

. No. 2818, dated 4th June 1874.) 
G. 2. - Recovery-of dues by adjustment in ac· 

coants.-If a sub-sharer in a dumala village owns 
land which is entered in the accounts not as lnam 
but as the holding of an ordinary occupant in the 
village, and if it has been the practice for the reve
nue of sucll. land to be adjusted in the accounts as a 
set-off against the share of such sub-sharer in the 
revenue of the village instead of being paid in cash, 

• the practice should not be lightly disrega(ded, and 
IlO assistance should be rendered by the revenue 
officerto the principal Dumaldars in1he recove~y of 
rent of such land in cash. When applications for 
such assistance are' made, the revenue-officers ap
plied to should refer t~e parties to the Civil Court 
for a decision of their respective rights; and if they 
obtain a settlement of their dispute, assistance may 
be gives in accordance with the terms ofthe Court!s' 
final decree. (G. R. No. 2689, dated 24th May 
1880.) 

G. 3. Assistance~to be given to joint holders. 
-If a village held in Inam by more than one person 
is entered in the accounts in the name of only one 
person, and if a dispute arises between the regis
tered holder and the other sharer or sq,arers as to 
the right of recovering the rev~nue, and the Collec
tor on the matter coming before him is satisfied that 
the person in whose name the village stands has all 
along had the sole management of it, he should 
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consider such holder alone to be entitled to receive 
the rents or land-revenue due by the tenants until 
such time as some arrangement for partition of the 
village for sharing or exercising jointly the right of 
management is made by the parties either privately 
or by a suit between themselves. In such cases the 
parties applying for assistance should be referred 
to the Civil Court. (G. R. No. 3350, dated 29th 
June 1880) 

G. 4. To Desbmuks and' Deshpandes.-When a 
village is held by an Inamdar ,subject to' the right 
of a Deshmukh or Deshpande or some other such 
Hakdar to a share in, or·a charge on, the revenue of 
the village. the Deshmukh, lJeshpande or other 
Hakdar stands pro tanto to the Inamdar in the rela
tion of superior holder, and is, therefore, under Sec
tion S6 of the Code entitled to assistanee in the re
covery of his dues from the Inamdar. The defini
tion of "land" in the Code is so drawn as to make 
the terms II holder" and II superior holder" apply to 
persons entitled to it share in, or a charge on, the 
revenue as well as to persons in the possession and 
enjoyment of the land itself. (G. R. No. 4379, dated 
,20th ~ugust 1880.) 

G. 5. Collector to refuse assistance in compU
ca,ted cas~s~-There is really no distinction between 
a tenant and an inferior holder except in the use of 
terms, the one to express derivatory right from the 
landlord, the other to express liability to pay rent 
to landlord. -

A tenant shall be regarded as holding land at the 
rent agreed OD between him and the landlord if 
there is evidence of such agreement, and the Col .. 
lector is bound to give assistance if required for the 
recovery of so much rent as is lawfully due. ,If the 
question what ~s lawfully due should be of a com
plicated nature or difficult to determine, it is open 
to the Collector to refuse assistance. '(G., R. No. 
5841, dated 30th October 1880, and· G. a. No. 6841, 

, 9!lted ~otb December 1880.) 
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G. 6. In villages whether surveyed or unsur
veyed.-Holders of alienated villages are entitled 
to have assistance for the recovery of their dues 
from their tenants under this section whether a 
survey settlement has been extended to their villa .. 
ges or not. (G. R. NO.AISO, dated 18th July 1881.) 

G. 7. Superior holders.-Mortgagee in pOlisess- V 
lon.-A mortgagee in possession "is a superior 
holder within the meaning of tJIe Code and. is 
entitled to assistance until he loses possession by 
due course of law. (G. R. No. 5406, dated 17th: 
September 1881.) - -

G. 8. Sharers in alienated villages.-In accord
ance with the definitions in clauses 4, 13 and 14 of 
Section 3 of the Code and the decision of Govern
ment in their ResolutioQ No. 4379. of 20th August 
1880, [see G. 4. above] all the sharers in alienated 
villages, whether their names are entered in the 
accounts or not as managers,- are in 'respec~ of their 
shares in, or charges on, the revenue entitled to 
assistance in the recovery thereof as superior 
holders from the revenues of the village and not 
from other. private property of the Inamdar. (G. R. 
No. S4S4,.dated 21st Semtember 1881.) 

G.9. Of village officer's remuneration.
Section 17 of the Bombay Hereditary Offices Act 
provides for the assessment of the amount of Haks 
payable in alienated villages by Inamdars; &c.. or 
others owning or occupying land therein. The 
Collector has power froin time to time to determine 
the amount of such payments recoverable, provided 
that no larger demand shall be made tha~ one 
equivalent to the amount· that would be payable 
under the scale in force for the. time being' in the 
case of Government villages. Section 81 of the same 
Act provides that recoveries of emoluments under 
the Act may be made as provided by any law for 

. the time being in force relating to the recovery of 
the land-revenue. 
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Where, therefore, the practice is for the Kulkarni 
of an alienated.village to receive from the culti
vators, by way of remuneration, certain quantity of 
grain, and certain amount in cash in proportion to 
the area they cultivate, there can be no injustice in 
holding prim a facie that the KulkarnLis entitled to 
the payment in question, and, on failure of the 
rayats ~o pay as usual, rendering him such assis
tance as the law allows to enable him to receive 
the same, leaving it to the Inamdar or his tenants, 
as the case may be, to show that the payment is a 
purely voluntary on~, terminable at their own 
pleasure, and not a customary one which they have 
no right to discontinue. (G. R. No. 5795. dated 4th 
October 1881; and G. R. No. 6750, dated lIth 
November 1881.) 

G. IO. To Sub-sharers :-The sub-sharer is 
entitled to a certain sum representing his share or . 
proportion of revenue due to all the co-sharers and 
this sum he is entitled to receive not direct from the 
inferior holders but through the hereditary pati
and village accountant. Failure on the part of the 
inferior holders to pay their dues will generally 
affect all the sharers alike, who, as a body of 
superior holders will be entitled to assistance for 
the recovery thereof. He is entitled to assistance 
under Section 86 as against the co-sharers, whether 
as co-sharers or • inferior holders' the definition of 
which term in clause 14 of Section 3 is quite as 
applicable to them as to tenants. (G. R. R. D. 
No. 5838, dated 6th October 1881.) (Vide also G. R. 
No. 4330. dated 5th July 1882.) 

G. II. Up to what amount.-In a case of the 
nature given below assistance should be given to 
the following extent.-

A is a registered occupant of a holding assessed 
at Rs. 10i one half of it belongs to his brother B. 
who has leased it on permanent tenure to C for 
RS.7. who in his turn has rented it to D for Rs. 10 •. 
A, B, C, each apply for assistance for the recovery 
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of their rent by precautionary measures. In each 
case assistance should be given to .the exent of 
their net· profit, i. e., 5 Rs. to A, 2 Rs. to B, and 3 Rs. 
to C. (G. R. No. 7056, dated 24th November 1881.) . 

G. 12. Grounds on which Collector's decision to 
proceed.-The Collector's decision under this 
section should proceed On 'the grounds indicated in 
the first paragraph of Section 83 of the Code, viz:-

(a) If any agreement between the superior 
holder and the tenant is proved, the rent agreed 
upon between them. 

(b) If there is no satisfactory evidence of such 
agreement, the rent payable by the usage of the 
locality. 

(e) In the absence of any agreement or usage, 
such rent as may under the circumstances of the 
case be deemed just and reasonable. 

(d) If owing to the complica.ted and difficult 
nature of the dispute the .Co~lector is unable to 
settle it summarily, he can refuse assistance, or, 
where the survey assesment has been fixed may 
grant assistance to the extent of such assessment. 
( G. R. No. 3904. dated 17th June 1882.) 

G.13. Occupants of Government tands.-Under V 
the Code occupants . of unalienated lands and 
holders of aiienated lands come under the common 
denomination of .. Superior holders" and are alike 
entitled to assistance for the recovery of rent or reo 
venue due to them under the provisions of Section 
86 and the following sections of the Code. (G. R. 
No. 3904, dated 17th June 1882.) 

G. 14. Costs to be awarded;-Inasmuch as ·the 
office of any authority holding a summary inquiry 
under the Code is a Civil Court, such court may 
direct by whom thE; costs of each party are to be 
paid whether in whole or part. (G. R. No~ 4468, 
dated loth July 1882.) 

G. 15. Delegation of powers-to Mamlatdars.
Ill: districts where the practice still obtains ,the 

27$ 



~amlatdars may continue to exercise the powers 
under Sections 86 and 87 of the Code, which powers 
they previously exercised under Regul.ations XVII. 
of 1827. Where, however, the practice has been 
discontinued the Collectors are authorized te dele
gate to the Mamlatdars in their districts the powers 
of receiving applications and issuing orders under 
Sections 86 and 87 of the Code. (G. R. No. 2598, 
dated 31st March 1883.) 

G. I6: Decisions in assistance uses are not 
decrees.-Orders passed by a revenue officer under 
Section 87 of the Bombay Land-Revenue Code are 
not decrees, or orders having the force of a decree 
passed by a Revenue Court within the meaning of 
Article 7, Schedule I of the Court Fees Act. For 
the purposes of certain sections of the Penal Code 
a formal or a summary inquiry under the Land Re
venue Code is to be deemed (Section 196) a judicial 
proceeding, and the office of the authority holding 
such inquiry is to be. deemed a Civil Court. but the 
order passed by a revenue officer under Section 87 
of the Code is not in any way binding upon the 
parties like a decree and determines no question of 
right that may be at issue between them. To copies 
of such orders Article 9, and not Article 7 of the 
above schedule applies. (G. R. No .. 5630, dated 
31st July 1883.) 

G. I7. To Mahalkarls.-G. R. No. 2598 of 
31st March 1883. should be held applicable to 
Mahalkaris. who should continue to exercise th'e 
same powers under Sections 86 and 87 of the Code 
which they previously exercised under Regulation 
XVII. of 1827. (G. R. No. 6924, dated 15th August 
1883.) 

G. I8. The Collector's power of refusing assist .. 
ance.-The power given to the Collector in the 
second paragraph of Section 81 of the Land Reve
nue Code of refusing assistance to a superior holder 
for the recovery of dues from his inferior holders 
when the question at 'issue between the parties ap-
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pears to him to be of a complicated or difficult 
nature is a discretionary- power; and the ordinary 
rule in appeals is not to' interfere with the exercise 
by subordinate authorities of their lawful discre· 
tion. But this rule is subject to the qualification 
that it is a duty of the appelate authority to see' 
that the subordinate exereises a.sound discretion. 

2. If a Collector declares a case u.nder.Section 87 
of the Code to be of a complicated or difficult nature 
merely because the amount of rent . which the 
superior holder has been in the habit of receiving, 
and which, therefore, he is primajacie still entitled 
to receive appears to him to be exorbitant, it is 
obvious that he uses his discretionary power simply 
in order to avoid giving effect to the law in what 
appears to him to be a hard case; or, in other words, 
he evades tht=law. (G. R. 168, dated 8th January 
1884·) 

G. 19. Superior holelers not registered in J 
Collector's books.-The provisions of Sections 86 
and 87 of the Code contain the rent-law of this 
Presidency. (Their object is to enable the persons 
entitled to receive rents to recover them summarily 
and inexpensively when their title is. cleat, but 
otherwise to require them to have" recourse to the 
ordinary courts unless they can come to terms pri
vately. Such persons mayor may not be the 
persons whose names are registered in the Collec
"tor's books as the occupants or alienees of the'land. 
rt"would have deprived our rent-law of its general 

"applicability to all landlords and their tenants, if, 
in taking proceedings under it, revenue officers 
had to pay regard to the circumstance whether the 
applicant's name is recorded in ~the Collector's 
books or not, because that circumstance depends 
upon special considerations whicb do not neces
sarily enter into the :questions' regarding the rela
tion of landlord and tenant. The question whether 
an applicant is the superior holder of the person 
fron:) whoI1l he seets to recover nlDt i$ one which 

~'l7 
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should be determined in each case with reference 
to the statements of the parties and the evidence 
they produce. 

The order given in para 8 of G. R. No. 7907, 
dated 13th November 1882, that" the only persons 
whom the Collectors can recognize as superior 
holders are those whose names are recorded in the 
Government accounts" should be withdrawn. 

Ifwhen a tenant is asked· for his reason for re
fusing to pay rent to a person who applies for 
assistance under Section 86 of the Revenue Code, 
he states that some other person and not the appli
cant, is his landlord, that is a very proper matter 
for enquiry; and when after enquiry it appears that 
there is a dispute between the two persons as to 
which of them is entitled to be the landlord of the 
tenant, the Collector is quite justified in declin
ing to render assistance to either of them if the 
question raised by them appears to him to be II of 
a difficult or complicated nature." Nor is it abso
lutely necessary that the tenant should be made a 
party to any suit which the litigant landlords think 
fit to institute in order to get the dispute settled. 
(G. R. No. 3778, dated loth May 1884.) 

J G. 20. Collector not to withhold assistance.
Paragraph I of Section 87 of the Code leaves the 
Collector no discretion as t~ withholding assistance 
for the recovery of rent or land-revenue which after 
a summary inquiry he finds to be lawfully due. 
The words are .. He shall hold a summary ihquiry· 
and shall pass an order for rendering any 
assistance to the superior holder for the reco
very of such amount, if any, as appears to him to 
be lawfully due." In these inquiries the Collector 
exercises in a summary way the jurisdiction of a 
Civil Court, and like those Courts he has no autho
rity to go behind the liability and listen to appeals 
od misericordiam. Even if he should do so, the last 
paragraph of Section 87 enables the landlord to go 
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to the Civil Court to recover from his tenant such 
amount as the Collector disallows, and the object of 
the Collector would be frustrated. (G.R. No. 8402, 
dated 25th October 1884.) 

G.2I. Even where the question at issue is 'of a 
complicated or difficult nature, Section 87 clause 2, 
assumes that there can be no . such question about 
the survey assessment. (G. R.No. 1339, dated 14th 
February 1885.) 

G. 22. Questions. not gover.ned by practice to 
be decided by Civil Courts.-In cases, in which 
according to the existing practice the holders of 
sub-inams do not pay rent for the land constituting, 
their inams to the ·principal Inamdar, the question 
whether a change in the circumstances 'and extent 
of the principal inam holding warrants, its 'owner -
in demanding a payment of rent from the persons 
who hold the sub-iDams is one which it is for the 
Civil Court, and not for the Collector, to decide. 
(G. R. No. 3727, dated 8th May 1885.) 

G23. Opinions of law officers on the subject.
The following opinion of the Honourable. the 
Advocate-General, and the reports from the Re
membrancer of Legal Affairs clearly solve the 
question as to whether the Collector is bound to 
grant assistance to a superior holder whose name 
is not recorded in the Collector's books :-

(a) _Opinion of the Honourable the Advocate
General-

"I. I think that a question whether an applicant 
for assistance in the recovery of rent or land
revenue is the superior holder of the land in respect 
of which the rent or land-revenue is claimed may 
be a question at issue between the parties within 
the meilning of Section 87 of the Bombay Land 
revenue Code, 1879. • The parties' referred to in 
that section are the person claiming assistance as 
superior holder on the one side, and the person 
against whom the assistance isasked on'the other; 

279 
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and it is open to the latter, unless estopped from so 
doing, to set up as a defence that the former is not 
the superior holder. ·If the question raised by this 
defence be, as it well may be, of a complicated or 
difficult nature, the Collector may, at his discretion, 
.reluse the assistance asked for. 

co 2. I think the Collector is bound under Section 
86 of the Land Revenue Code to grant assistance 
to an applicant whose name is not recorded in the 
revenue records, but who appears from the evidence 
produced to be the superior holder. unless (0) such 
applicant is denied by the person against whom 
the assistance is asked to be the superior holder, 
and the question whether he is so or not or any 
other .relevant question appears to the Collector to 
be of a compifcated or difficult nature; or (b) the 
case falls within the latter portion of Section 79. 
No condition of registration in the revenue records 
is attached to the definition of superior holder in 
the 13th clause ofthe 3rd section of the Code. and 
I think it impossible to imply such a condition in 
the other passages in the Act in which the term 
• superior holder' is used. But at the same time I 
think that the Collector may incases brought before 
him under Section 86 exercise the discretion given 
to him by Section" 79 of. refusing to recognize any 
person to whom any interest in any portion of an 
occupancy or alienated holding has been assigned, 
unless the transfer has been recor(jed in the revenue 
records. as Section 79 seems to me to be of general 
application and not limited by the particular 
chapter of the Act in which it occurs. But there 
may be many cases in which the name of a superior 
holder is not recorded in the revenue records which 
do not fall within the words of Section 79. If it be 
thought desirable to give the Collector power in all 
cases to refuse to recpgnize a person as superior 
holder unless his Dame is recorded in the 
revenue records, ( think that further legislation is 
necessary'" . 
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(b) Memorandum from the Remembrancer of 
Legal Affairs, No. 452, dated I Ith April 1885:-· 

"I. The Remembrancer of Legal Affairs has 
the honour to report that he concurs in the opinion 
of the Honourable the Advocate General as to the 
pIOvisions and scope of Section: 79 of the Land 
Revenue Code • 

.. 2. The undersigned's memorandum No. 446, 
dated 6th April 1883, quoted· in the preamble 6f 
Government Resolution No. 3102 . of 20th idem, 
indicated his opinion as to the general applicability 
of the section in question and further urged the 
desirability of its provisions being, as a ~le, 
strictly enforced. 

"3. The operation of Section 79 in the case of 
an application under Section 86 of the Code would 
be that if the 'person who makes the application 
bases his right to make it upon a transfer which 
ought, under any of the provisions of the Code, to 
have been recorded in the revenue records. but bas 
not been so recorded. the Collector may decline to 
recognize the applicant, i. e., may refuse· to take 
any action upon his application." 

(c) Memorandum from the Remembrancer of 
Legal Affairs. No. 535 dated 28th April 188S :---. 

"I. ·The word • assigned' may be taken to be 
equivalent to the word • transferred.' When one 
person conveyS or makes over property to another 
he transfers or assigns it to that other person. 

"2. Section 79 of the Code says that' the Col
lector shall not be bound in any case to recognize 
any person to whom any interest in 'any portion of 
an occupancy or alienated holding has been as-: 
signed, unless the transfer has been recorded in 
the revenue records in accordance with the fore
going provisions. 

"3. The scope of this clause is limited by its 
last words; it can only be applicable in the cbss 
pf calles jp wlljcb tbe toresoing provisions 'of~b~ 
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Code provide for transfers being recorded in the 
revenue records. 

"4. Thus Section 70 of the Code provides how 
effect is to be given to decrees of courts which de
clare an occupancy right to be vested in some 
person other than the person whose name has been 
hitherto entered in the Collector's recsrds. So long 
as the person who is entitled to have his name en
t~red in the revenue records under that section 
abstains from taking the necessary action to get 
his name entered, the Collector is not bound to re
cognize him as the occupant. 

"5. ·So also with regard to private conveyances, 
. whether of occupancies or of alienated holdings, 
in favour of another person, Sections 74, 75 and 76 
provide a means whereby the name of the trans
feree may in certain cases be substituted in the re
venue records for that of the transferer. If in any 
such case the transferee should apply to the 
Collector for assistance to recover rent from the 
inferior holders without having first of all got his 
name entered, the Collector would not be bound to 
recognize him. 

"6. In the case of a partition amongst owners 
who have hitherto held jointly the entire estate 
standing in the revenue records in the name of one 
of them only, the Collector is also, I think, not 
'bound to recognize a separated sharer who applies 
for assistance to recover rent from the inferior 
holders of his allotted share withc;lUt having first of 
all got the lands in that share entered in the re
venue records in his name. A definite portion of 
the -estate has been assigned or transferred to such 
sharer and unless, through the operation of some 
.provision of the Code or of some rule made under 
it, he is unable to get the ~hare transferred to his 
own name, the Collector would be justified in re
fusing to recognize him 'until his name is duly en
.tered if) the revenue records a Ii tbe registered oc-
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cupant or the holder, as the 'case may be, of his 
share." 

(d) Memorandum from the Remembrancer of 
Legal Affairs, No. 668, dated 29th May 1885:--

"I. I do not think that Section 79. of the Re':' 
venue Code was applicable to the case' reported on 
in my No. 537 of 15th' April 1884 at all. 

"2. Certain inam lands had stood in the Col
lector's books in the mime of Pachhilbibi. At her 
request they were transferred to the name" of her 
only surviving male relative Sadat Silheb, and 'on 
the death of the latter his daughter Chhotibibi's 
name was substituted for his. 

"3. The lands belonged to Pachhabibi and to 
Chhotibibi and Chhotibibi's .sister. Each of these 
was entitled to a share; but whether each managed 
her own share or Pachhabibi managed the whole 
had not been ascertained. Pachhabibi, however. 
applied for assistance for the recovery of rent from 
her tenants, after the lands had' been entered in 
the Collector's records in Chhotibibi's name. Here 
there was no question of any interest in the alienat
ed holding having been assigned to Pachhabibi; 
her interest had, apparently, remained the same, 
notwithstanding the mutations of names which had 
taken place. Pachhabibi was not therefore, a 
• person to whom any interest in any portion of an 
alienated holding had been asigned,' and it was 
not open to the Collector under Section 79' of the 
Revenue Code to decline to recognize her. (G. R. 
No. 5243, dated 26th June 1885.) . 

G. 34. Local Fund Cess.-AlJ that the Inamdars 
are entitled to is the assistance in collecting the 
cess to which they are entitled. If they wish to 
employ the Village Officers as agents to collect the 
cess, the latter will be quite justified in refusin~ to 
act unless they are paid reasonable remuneration. 
(G. R. No. 10501, dated 31st December 1885.) 



SECTION 87-PAGES26S TO 30S . 

. G. 2S~ Procedure in cases of death of tenant.
In cases of applications for assistance under Section 
86, ihhe tenant against whom the assistance is ap
plied for, die after the application is made, the pro
cedure to be followed should be that prescribed in 
Seciion 368t of the Civil Procedure Code, viz., the 
Mamlatdar should postpone tpe case and call upon 
the applicant to specify the name of' the legal re
presentative of the deceased tenant whom he wishes 
to be entered in the record in lieu of the deceased 
and to have a fresh notice issued to such represen
tative. (G. R.No. 632, dated 26th January 1887, a~d 
G. R. No. 4672, dated 2[st JulYI887.) 

t Now Rule 4 of Order XXII of Act Vof 1908. 
G. 26. Applications by Jahagirdars need not be 

stamped :-Letters or yadees addressed to the Col
lector or other Political officers, by Jahagirdars 
holding their estate under treaty agreement (for 
assistance in the collection of. rent) cannot be con
sidered as applications or petitions requiring to be 
stamped. (G. R. R. D. No. 3584, dated 21st October 
1887.) • 

G. 27. The present pra~tice of allowing the 
superior holder to make a single application for as- . 
sistance under Section 86 against several inferior 
holders is correct; and no new rule seems to be 
called for. (G. R. No. 8721, dated 23rd Dece~ber 
1887.) 

G. 28.. Expenses of a sale in assistance cases. 
-The recommendation of the Commissioners that 

. the Bhatta payable to a karkun deputed to conduct 
a sale following as consequence df an application 
for revenue assistance should not be separately 
charged. is approved, except in cases in which the 
services of the karkun have been entirely placed at 
the disposal of the holder of a khotee or Inam vil
lage for any considerable time to execute assistance 
decrees. In such cases the pay and allowances of 
the karkun must be recovered from the khot or 
Inamdar. (G. R. No. x880, dilt~d ~oth l\filrch, 1888). 
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The general practice, with regard to levying 
expenses in assistance cases which ·is at present 
followed and which has been approved by Govern
ment Resolution No. 1880, dated 20th March 1888, 
maybe summed up as follows :""'"" 

In the enquiry stage,-proceedings originate with 
a plaint or petition which requires a Court fee 
stamp of I anna. when the amount of the claim is 
less than Rs. so, and 8 annas when 'it is Rs. So or 
more. A process fee 'of 3 annas for every notice or 
summons issued to the defendant or a witness is . . 

also charged, and the expenses. of witnesses hav«; 
also to be paid at the rate of 4 annas ~r 6 annas per 
witness, according to thechiss to which he belongs. 
All these expenses 'generally follow the decree, an V. 
exception being made only in those cases where the 
Court considers that the plaintiff was over-hasty hi 
seekin~ its assistance, or for such similar reason. . 

The execution stage.-In most cases expenses end 
after the decree, and there is no formal execution 
stage. The Mamlatdar sends an order to the village 
officers giving particelars of the decree passed and 
directing them to enforce it. As a rule the dl{fi;nd
ant pays the money due on verbal orders from these 
officers, and there is no further trouble. But where 
this is not the case and an attachment and sale of 
the defendant's property is rendered necessary, ex
expenses of sale are recovered at the following 
rates :-

2 annas in the case of moveable property; 
4 annas in the case ot immoveable property'; 'or 
l"lth of the amount realized by the sale; 

whichever is, the greater. (G. R. No. 2459, dated 
26th March 1883.) Where a for~al notice is issued 
prior to the attachment and sale of the defendant's' 
property, a notice fee is also charged at the rate bf 
4 annas if the amount of the decree does not exceed 
Rs. 5, and 8 annas in other case~. These expenses 
also fall on the defendant, i. e., they' follow the 
decree. 
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When a karkun has to be sent for conducting a 
sale in the rare cases in which a sale becomes 
necessary, it is the practice in some districts to 
levy the karkun's bhatta, or travelling allowance for 
the .day along with the expenses of sale, and this 
charge also falls on the defendant. 

G. 29. If the question whether the applicant for 
assistance is the superior holder or not, is at issue 
in the Courts and the Collector has been made judi
cially cognizant of this proceeding upon the appli
cation for assistance, he must refuse assistance. 
(G. R. No. 6476, dated 26th September 1888.) 

G.30. Of arreal's.-The law (proviso to Section 
86) does not contemplate the grant of assistance to 
superior holders for the recovery of land-revenue 
due to them from their tenants for past years. Ac-. 
cordingly in a case in which an application was 
made by an Inamdar for assistance to recover from 
his tenants, the revenue due to him . .for the past 
years, he was referred to a Civil Court. (Vide G.R. 
R. D. No. 3035, dated 13th April 1885.) The Inam
dar· filed a suit against one of his tenants, and 
~ventually got a decree in his favour, and then on 
the strength of this decree, made an application for 
assistance to recover his dues from other tenants. 
On this, the point, whether the assistance applied 
for by the Inamdar should be granted or not. was 
referred to Government. On this reference thefol
lowing orders were passed:-

." His Excellency the Governor in Council is of 
opinion that the Collector may now give to the 
Inantdar the assistance he asks. A test' case was 
take; into Court by the Inamdar and won by him 
on original hearing and on appeal. It is better for 
him andforbis tenants who will eventually, if sued, 
have to pay the demand and will further be mulcted 
in costs that the .arrears should be paid without 
further delay, and this can be effected through the 
*n~ervention under the law of the local r~venue-
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officer whenever a prima Jacie case for interference 
appears. (G. R. No. 64. da~ed .Sth January 1889.) 

G.3r. Of sums not sanctioned by law.-A Jaha
girdar obtained agreements from his tenants bind
ing them to pay. as local-fund Cess, sums in 
excess of the' local fund actually payable by 
them in respect of their holdings. He filed suits on 
these agreements and obtained, decrees in his 
favour. He then applied for assistance under S,ec
tion 87 to recover the sums decreed upon from his, 
tenants. In this case it was decided that, although 
there was nothing to prevent the Jahagirdar from 
enforcing the agreements in a Civil .Court, they 
would by no means entitle hlm to recover from 'his 
tenants as local-fund cess, with the assistance of 
revenue officers, more than he could recover under 
the Bombay Local Fund Act (ill. of 186g),without 
such contract, that such agleements would not ex
tend the powers of revenue officers, which were 
strictly limited to the recovery of ,sums leviable by 
law, and that it would be illegal, therefore, t!J assist 
the Jahagirdar in recovering more than what the. 
law authorized by the special procedure of the Land 
Revenue Code, Sections 86 and 87. (G. R.No. 4013. 
dated 3rd June 1889.) . 

G.32. Persons representing superior holders 
need not necessarily be pleaders~-The question 
whether superior holders applyi'ng under Section 
86 of the Code for' assistance in recoverY, of dueg 
from inferior holders can be represented byanj: 
person who is not a pleader, has been disposed of 
by the following orders:-

"The difficulty arises from Section 196, Bombay, 
Land Revenue Code, which declares thatall formal 
and summary enquiries under that Act shall b~ 
deemed judicial proceedings within the meaning 
of Sections 193, 219 and 228 of the IndiaQ Penal 
Code, and that,the office of any authority holding 
any such enquiry. shall be deemed a Civil Court for 
the purposes of such enquiry. 
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lilt would seem that such enquiries are judicial 
proceedings for the purposes only of Sections 193, 
219 and 228. Indian Penal Code. alld under the 
maxim expressio unius est exclusio alterius are not 
judicial proceedings for the purposes of any other 
enactment. . 

.. The office of the authority making such an 
enquiry is a Civil Court for the purposes of the 
enquiry. but the proceedings are judicial only in 
the above limited sense. and the appearances. 
applications and acts authorized by law to be made 
or done. are not made or done by parties to suits or 
appeal within the meaning of Section 36.* Civil 
Procedure Code, and. Section 39t of the Civil 
'Procedure Code would not appear therefore to 
apply • 

., That such officers are not Civil Courts for all 
purposes is clear from Section 87 of the Bombay 
Land Revenue Code. which provides for recourse 
to the' Civil Courts as distinguished from such 
officers • 

.. Regulation n. of 1827. Section I. which is still 
in force. requires that no person shall be allowed 
to act in any judicial proceeding in any Court 
except the pleaders. the parties. or their recognized 
agents. 

.. But Section 47 refers to Courts, appointed under 
that Act. which have jurisdiction over all suits of a 
civil nature of which their recognizance was not 
barred. It did not refer to what were then called 
Revenue Courts • 

.. The recourse to the Civil Courts now reserved 
by Section 87 •. Bombay Land Revenue Code. was 
under clause (S) of Section 26 of Regulation XVII 
of 1827 to the Collector and when this jurisdiction 
was taken from him by Bombay Act XI. of 1866 
special 'provisio'n was 'made by Se~tion 8 of the last 

• Now rule I of order III of First Schedule to Act V of IgoS. 
tNow rule 4 of order III of First Schedule 'to Act V of 19<)8. 
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mentioned Act for pleaders engaged in such suits 
there pending to appear in the Civil Courts. This 
seems to indicate that Section 47 of Regulation II 
of 1827 was not deemed applicable to Revenue 
Courts, and therefore any person (not a pleader) 
holding a general power of attorney .can represent 
the parties. 

II As moreover inquiries under Section 87, Bombay 
Land Revenue Code, are by Section 196, judicial 
proceedings only within the meaning of the speci
fied sections of the Indian Penal Code, Section 47 

. of Regulation II of 1827 would not apply to them:: 
( G. R. No. 840, dated 1st February 1890.) 

G. 33. Applications need not be made in person; 
may be sent by post.-An application by a supe
rior holder for assistance for the recovery of rent 
( under Section 86 of the Code) is not liable to re
jection if sent by post. 

The Code itself merely requires from a superior 
holder an application that is written; neIther pre
sentation in person, verification, nor examination of 
the applicant can be required as a condition prece
dent to the . issue of a notice by the Collector as 
directed in Section 87. The words of that section 
are imperative.-" On application being made 
under Section 86 to the Collector, he shall cause a 
written notice thereof to be.served." 

As there is nothing to require or justify verifica
tion by, or an examination of, an applicant under 
Section 86, there seems to be no necessity for his 
personal attendance.. The Legislature in dispens
ing with the verification required for a civil plaint 
( Civil Procedure Code, Section 51*), and with. the 
examination required on a criminal complaint 
( Criminal Procedure Code, Section 200), seems to 
have regarded an application in writing. as a suffi
cient guarantee of good faith to justify action in 
the first instance. Against persons who, knowing 

• N ow rule IS of order VI of First Schedule ~f Act V of 1908. 
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they had no title, caused the Collector to harass 
cultivators unnecessarily, Section 182 of the Indian 
Penal Code would afford adequate protection. 

No advantage could be gained by pseudonymous 
application as the assistance given would be only 
to a bona fide superior holder. Bona fide disputes 
as to titles are appropriate matters for summary 
enquiry under Section 87. But the applicant is not 
required to support his title by his own or other 
evidence before, as well as after, notice. 

The object of Sections 86 and 87 is as stated in 
G. R. No. 3i78, dated 18th May 1884 (see supra 
order No. 21), to avoid delay by providing a sum
mary and inexpensive procedure for recovery, and 
it is probably for this reason that verification and 
personal appearance required in Civil Courts are 
dispensed with. 

Under Section 196 enquiries under Sections 86 
and 87 are judicial proceedings only for the pur
poses of Sections 193, 219 and 228 of the Indian 
Pennal Code, and on the maxim-expressio unius est 
exclusio alterius-none of the formalities required 
by other enactments for the initiation of judicial 
proceedings are necessary to suc;:h enquiries unless 
expr,essly required by the Code. 

There is nothing in the Code to indicate that the 
making of an application involves the formal at
tendance of the applicant, and Section 65 seems to 
contemplate that in the instance there considered 
at least, an application may be made by a person 
not present to receive the answer. 

Both departmental and public inconvience might 
arise from the detention of applicants till their 
identity and status could be ascertained, and ques· 
tions of titles are clearly to be postponed till they 
can be enquired into in the presence of the opp~ 
nent. 

There can, of course, be no objection to an ap
plicant's employing the post instead of a private 
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messepger for the bare delivery of his application. 
( G. R. No. 8027, dated 12th November 1890.) 

G.34. The Collectors may delegate their 'powers 
under Sections 86 and 87 to Mahalkaris under 
Section 13 of the Land Revenue Code, taking care 
to make tlte Assistant Collector in charge' of the 
Taluka the immediate superior of the Mahalkari 
for the purposes of Section 203 of the Land Re
venue Code, i. e., the purpose of appeals. (G. R. 
No. 8616, dated 12th December 1891.) 

G. 35. When once struck off the file can be 
re-entertained.-When applications for assistance 
under Sections 86 and 87 of the Land Revenue Code 
are received, the Mamlatdars fix a certai~ day for 
the enquiry, but it sometimes happens that the 
applicant does not appear on the day fixed, and the 
result is that the application, is filed. After some 
time, however, the applicant puts in his appearance. 
adduces sufficient excuse for his non-appearance on 
the appointed day, and urges the proceeding may 
be resurIJed. In civil cases this is permissible' 
under the provisions of Section 99* of the Civil 
Procedure Code, but as applications for assistance 
do not appear to be of nature of civil plaints,...,.-and 
the fact that they are allowed by Government to be 
received by post withollt verification sep.ms to sup· 
port this view,-the question is whether when such 
applications are once struck off the 'file they can be 
re-entertained or not. 

This question has been decided by the following 
orders:-

II For the reasons stated in G. R. No. 840, of 1st 
February 1890 (see infra order No. 32) proceedings 
before revenue officers under Sections 86 and 87 of 
the Land Revenue Code are not subje~t to the 
provisions of the Civil Procedure Code. 

II It is presumed that the Legislature purposely 
trammel~ed revenue officers as little as possible 
with binding rules of procedure in such cases, 

• Now Rule 4 of Order IX of Act V of 1908. ' , . 
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intending that they should act on equitable princi
ples without being bound by precise provisions • 

.. Applying this view 'of the law to the question 
referred to, it would appear in the circumstances 
above described that the application should be re
entertained, provided that petition for re':entertain
ing it be made within the year prescribed in the 
proviso to Section 86 of the Land Revenue Code. 
Indeed, there is nothing to prevent a landlord from 
making a second entirely fresh application for 
assistance if his first has been • filed,' owing to his 
failure to appear on the date fixed for the hearing, 
provided the second application be made within 
the above year; and a petition to re-entertain a first . 
application is tantamount to a second application. 
But landlords ought not to be allowed to evade the 
proviso to Section 86 by means of any such peti
tion or second application." (G. R. No. 8720, dated 
17th December 189I.) . 

G.36. Certain Naikwadis in the eKarhad Taluka 
hold lands belonging to the Pant Pratinidhi free of 
assessment, in lieu of service as shet sanadis. As 
the naikwadis rendered no service or only partiat 
service Government directed that the Pant Prati
nidhi was within his rights in demanding either the 
whole or part of the assessment and is entitled to 
assistance in enforcing his demand. (G. R. No. 1229 
dated 13th February I895.) 

G.37. Any superior holder may apply 'for 
assistance.-The High Court's Judgement in 
Appeal No. 25 of 1897, Sambu bin Bapu vs. Kamalrao 
Vithalrao has the following remarks:-

Section 71 was inapplicable as regards any 
private or Deshmukhi alienated land. There is 
nothing in Section 86 requiring an applicant to be a 
.. registered superior holder." 'The term is unknown 
in the Land Revenue Code. 

Possibly it might conduce to better Revenue 
administration if the Collector were empowered to 
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hold an inquiry and determine who should be 
. .. recognized" holder of alienated lands to whom 

tenants should attorn until the decree or order of a., 
competent Court is produced. But such a, present 
is not the law. 

The facts of the case are as given below:-
V died leaving a will dividing his estate among 

his sons K and four others by one wife and B by 
another. K managed the estate during the life-time 
of V. The will not being operated upon, the Col-

, lector entered the name of K. Some tenants paid 
revenue to B and against them K got assistance 
from revenue Courts. The Sub-J~dge' granted an 
injunction against K. and this was upheld by the 
High Court. (G. R. No. 6899. dated 17th September 
1897.) , 

G. 38. In appeais* pleaders cannot claim a right 
to represent their parties.-For the reasons stated 
in, G. R. No. 840. dated 1St February 1890, a CoUec- V 
tor is not legalty bound t~ admit pleaders in pro
ceedings under Section 86. Enquires under Sec
tions 86 and 87 are judicial proceedings for the pur~ 
pose of Sections 193,219, 228, Indian' Penal Code 
(vide Section 196). They are not judicial proceed- v 
ings in the sense that they require the various for: 
malities laid down by the Civil Procedure Code for 
such proceedings. Section 47 of the Regulation II 
of 1827 and Section 36t of the Civil Procedure Code 
do not apply, and therefore a pleader cannot claim 
any right to appear in such enquiries. (G. R. No. 
8915. dated 8th December 1897.) 

G. 39. No assistance for recovery of interest 
should be, given.-Government officers should not 
permit it. misapplication of the powers given to them 
by the' law. i. e .• in giving assistance for rent in the 
the guise of interest. (G. R. No. 1279. dated 21st 
February 1898.) 

• Each appellant must milke a separate appeal unless two or 
more persons jointly hold land on account of the rent for which 
assis tance has been gran ted.. ' 
t Now rule 1 of order III of First Schedule to Act V of 1908. 
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G. 40. In cases of land held on Kauls or perpe
tual leases.-There are villages in which the' 

. tenants are in the habit. of paying to the Inamdars 
a rental. determined by Kauls or perpetual leases 
and a local fund cess c;tlculated on the amount they 
actually pay. If a survey settlement is introduced 
in such a village, the Inamdar becomes liable for 
the cess calculated on the survey assessment under 
Section 6 of Bombtay Act 1lI of 1869, and if this 

. amount happens to be greater than the amount pre
viously paid, he is entitled to recover the amount of 
the enhanced cess after introduction of the survey 
settlement: But as th e Kauls are perpetual leases, 
he cannot increase that rental so as to make it 

'equal to the survey assessment. (G. R. No. 3865, 
dated loth June 1898.) 

G.4I. Year to mean the longest period.-The 
ordinary and natural sense of the second clause is 
that the applicant is plainly to be allowed the bene
fit of whichever of the two periods· me~tioned (viz., 
the revenue year or the year of tenancy) may give 
him the longest period of limitation within which 
to make his application. Thus where a year of 
tenancy ran from 29th April 1896 to 28th April 1897, 
the period of limitation would differ according as 
the rent became payable in 1896-97 or 1897-98. In 
the first case the longest period is the expiry of the 
tenancy, in the second, 31st July 1897. If the year 
of tenancy expires on 28th February 1897. the rent 
not being payable within the year, if the same 
tenancy I!ontinued another year, the longest period 
will be on or before 28th Febru~rYI898. In such a 
case the applicant is not bound to make his appli
cation before 31st July 1897. (G. R. No. 3617, dated· 
23rd May 1899.) . 

G.42. Appointment of village Officers in an 
Inam village.-Whcnever an appointment of a vil
lage officer is made in an Inam Village the Inamdar 
or his agent should be given notice and his objec
tions; if any, to any person whom it is proposed to 
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appoint should be fully considered before the. ap
pointment is made. The person to be appointed 
should be required to sign an undertaking to use all 
diligence to collect the dues of the Inamdar. (G.R. 
No. 5733. dated 17th August 1899.1 

G.43. Territorial limits of the Mamlatdar and 
the Special Head Karkun need not be deflned.
Assistance cases' under Land Revenue Code stand 
on a different footing to possessory ,suits under the 
Mamlatdar's Court Act and the rema'l-ks on. proce
dure in regard to the latter in G. R. J. D. No. 7843. 
dated 26th November 1898. do' n.ot apply to the 
former. There is therefore no object to be gained 
in defining the territorial jurisdiction of the Mam
latdar and the Special Head Karkun for the latter •. 
(G .. R. R. D. No. 7780. dated IstNovember 1899.) 

G.44. Execution of assistance decrees.~Ar
rangements should be made to provide sufficient 
establishment to secure the prompt and vigorous 
execution of process in all villages in which Assis
tance has been granted under the orders of the 
revenue authorities. (G. R. No. 705. dated 30th 
January 1900.) 

G. 45. A village officer of an alienated village 
who fails to satisfy the Collector that he will exer-. 
cise the necessary diligence and show reasonable 
efficiency in the collection of the revenue due to 
the Inamdar is certainly unfit to undertake the 
duties of his office and may be rejected under Sec
tions 42 and 43 (Vatan Act). It is desirable that 
quarterly statements of collections and arrears of 
revenue in alienated villages should be submitted. 
(G. R. No. 809. dated 3rd February 1900.) 

G. 46. The Commissioners should instruct all 
Mamlatdars in their Divisions and in Sind that by . 
declining to recognize transferers whose names are 
not entered in the r:ecords, or by any other legal 
means. they should discourage the employment by 
money-lenders of the provisions of the Land Reve
puc Code as a means of recovering extortionate in. 
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terest and evading the Deccan Agriculture Relief 
Act. 

The impression, that a Mamlatdar cannot refuse 
to recognize a mprtgagee (with possession), if he 
had omitted to have his name entered in the Reve
nue records, is erroneous. (G. R. No. 1078, dated 
16th February 1900.) 

G. 47. Head Karkuns in certain talukas of the 
Satara District were authorised to dispose of such 
rent suits as may be transferred to them by Mam
latdars. The Commissioner should fix a pecuniary 
limit to the cases which an Awalkarkun is permit
ted to try. (G. R. No. 1133, dated 19th, February 
1900.) 

G. 48. The instructions contained in G. R. No. 
809, dated 3rd February 1900 (see above) need not 
be carried out in the Northern Division. (G. R.R. 
D. No. 2388, dated 11th April 1900.) 

G.49. Free Notice of hearing to the 'superior 
holder.-A notice of the date of hearing should 
continue to be furnished to applicants without 
charge. A copy of the notice served on an inferior 
holder or co-sharer should be sent by endorsement 
to the applicant for information and guidance. (G. 
R~ No. 4932, dated 8th August 1900.) 

G.50. Prompt assistance to be given :--Local 
officers should clearly understand that their duty in 
giving aid in the recovery of revenue of alienated 
villages is not less binding than the duty of collect
ing the Government revenue. (G. R. No. 4931, 
dated 16th July '1901.) 

G.5I. The order to be passed under Section 87 
is one for rendering assistance for the recovery of 
such amoun~s as appear to be lawfully due, and 
when such order is passed any or all of the mea
sures prescribed in Chapter XI. may be taken until 
the amount held to be lawfully due is collected. 
When a superior holder has not paid revenue on 
the date on which it is due, there is failure to pay 



SECTION.87-PAGES 265 TO 305. 

and it is then open to the Collector to recover from 
co-sharers or persons in actual occupation. This 
course should he adopted when the exact amount 
due from any individual is -known _but not other
wise. (G. R. No, 5084, dated 20th July 1901.) 

G. 52. Assistance -must be refused to mortgagees 
who have omitted to have their names entered in 
the Revenue Records. This modifies G. R. No. 
1078, dated 16th February ) 900. (F. 38J:3, dated 
5th Odober 1901.) 

G.53. In pursuance of G. R. No. 5084, dated 20th 
July 1901 the Commissioner, C. D., issued the fol-

lowing Circular s!s, dated 16th August 19o1 :-

I. Every Mamlatdar should see that the village 
officers furnish th'e Inamdarswith the 'lJasulbaki or 
statements of outstandint balances due from each 
tenant immediately after the lapse of the date of 
each instalment to enable them to fiie assistance 
suits earlier than at the end of the revenue year as 
is now the case in most cases. 

2. In alienated villages wh~re the demand 
against each tenant is settled by the Survey De
partment, there will be no dispute about the de
mand and therefore the assistance suits in such 
cases ought to be disposed of within fifteen days at 
least, from the -date of their presentation. Any case 
undisposed of for one month from the date of pre
sentation should be reported to the Collector. 

3. In cases where the demand is settled by long 
usage no delay should be necessary, but where the 
demand is not fixed as aforesaid but fluctuates from 
time to time according to the ag reements between 
the parties or where the payment is in kind, there 
will be some delay in arriving at the correct dues 
claimed. Assistance suits of this nature should be 
disposed of at least within one month from the date 
of their presentation. In complicated cases the 
panies will of course be referred to the Civil Courts. 
Cases in unsettled villages not disposed of within 
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two months from the date of presentation should be 
referred to the Collector. 

4. Execution of decrees passed in .assistance 
cases should not be deferred for years as is at pre
sent the case. As desired in the G. R. all the mea
sures prescribed in Chapter XI. may be taken, if 
necessary, promptly until the amount. held to be 
lawfully due is collected. 

5. As °a general rule no decrees .should remain 
unexecuted b~yond six months from the dates 
thereof. 

6, The Collector and Assistant and Deputy Col
lectors when examining a Mamlatdar's office or 
when visiting an alienated village should pay 
special attention to this part of the administration. 
(vide G. R. No. 7092, dated 8th October 1901.) 

G. 54. Serving of processes.-Government Re
solutions, No. 881, dated 14th February 1873, and 
No. 4702, dated 18th August 1873, authorise the 
Collectors of Districts to engage temporary peons 
for the service of revenue processes and to pay 
them at daily rates for the number of days they may 
have been employed, the amounts so paid being 
drawn on contingent* bills supported by a certifi
cate that the fees realised in stamps were sufficient 
to cover the expenditure charged in° the bill. The 
entertainmentof a temporary clerk throughout the 
year without the sanction of Government is irregu
lar. Paragraph 9 of the Committee's report in the 
preamble to G. R. No. 1880, dated 20th March 1888 
(see footnote to G. 28), states that the work of the 
karkun who issues summonses and notices and 
keeps register is represented by the Court Fee on 
the petition which covers alsothe cost of stationery 
and that of the peon, whom Government has to send 
out, process serving is fairly met by the process ~ee 
---------_.------------------------------

• The remuneration of process servers is paid from Govern
ment Treasury and debited to .. land revenue." (G. R. No. 7JSo 
dated 21st October ,882o) 
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annas 3 for such summonses or notices served. (G. 
R. No. 2827, dated 28th April 1902.) 

G.55. Inamdars to furnish rent rolls.-Inam
dars should at the beginning of each revenue year 
furnish the rent-roll (Village Form No. II) to· the 
village officers-hereditary, if there be any. (G.R·. 
No. 3782, dated 4th June 1902.) 

G.56. Judi and other haks in loam villages.
The J. of L complains that the moveable property 
of the Inamdar is liable to be attached and sold, in 
case of default in payment of the judi, cash allow
ances of Kadim Hakdars and remuneration of vil
lage officers. He says that these items can at the 
mostbe treated as shares of the revenue of the in am 
village and the loss, if any, should be borne pro· 
portionately by all. Government do not agree in 
this view, and they consider that the liability in 
question should be maintained. 

2. As regards judi, Government have ordered in 
their Resolution No. 5652, dated 8th June 1908, that' 
Inamdars should receive a proportionate deduction 
when they bind themselves to give suspensions and 
remissions to their tenants on the saqle scale as in 
Government villages. No further .relaxation can be 
allowed in this respect. 

3. With regard to Kadim Hakdars generally, ex
cluding the village officers, the existing orders must 
be . maintained. In Government villages they re
ceive their allowances without deducti0n in bad 
and good times alike, and there appears to be no 
valid reason for giving inferior treatment to those 
of them who belong to alienated villages. 

4. As regards the village officers, patil and kul
karni, Government observe that there is a decided 
tendency on the part of these officers to show slack
ness in the collection of the Inamdar's dues, and 
Government consider that the only remedy is to 
give the Inamdar greater authority over them by 
making their remuneration dependent on tbe etfi-
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ciency of their work. Government therefore pro
pose to issue the following orders :-

The full scale allowances should be collected 
and paid into the Taluka treasury, and the village 
officers should receive their pay there at the pres
cribed dates. But each such village officer should 
be requited to present a certificate from thelnamdar 
to the effect that the collections up to date had been 
satisfactory. If the Inamdar considers that they 
are deficient, he should be required to endorse on 
the certificate particulars showing totals due on ac
count of current demand and arrears and totals 
actually collected. The Mamlatdar should apply 
roughly to the village the scale of suspension and 
remission introduced in adjoining Government vil
lages, and should deduct from the dues of the 
Inamdar as stated by him the amount found by ap
plication of the'said scale, and take the remainder 
as the net amount due to the Inamdar. If the col
lections fell materially short, of this net amount, the 
Mamlatdar should pay only half of the remunera
tion to the village officers and postpone payment of 
the remainder. He should cali on the village offi
cers to submi~ an explanation of the deficient col
lections and should submit it to the Prant Officer, 
wh'o would decide what proportion of their remune
ration should be finally paid to the village officers. 
(G. R. No. 10112, dated 6th October 1902.) 

G.57. It should be made the rule for Mamlatdars 
to enquire into and decide applications from hold
ers of aliena~ed villages as far as possible, in the 
villages c~ncerned, the summary inquiry being in 
ordinary cases completed on the day fixed. G. R. 
No, '5084, dated 20th July 1901, was not intended to 
authorise repeated or frequent distinct processes of 
execution. It was merely intended to direct that 
for the purpose of executing an order for recovery 
all legal process might ,be applied continuously 
until exhausted. Once this ha.s been done, a fresh 
application for execution in the case of the same 
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arrears should not be entertained except for very 
special reasons, such as evidenae that the defaulter 
had previously concealed available property. (G. 
R. No. 7537. dated 29th October 1903.) 

G.58. An Inamdar's dues cannot be recovered 
for him by the Colledor.-The Collector cannot 
under the present law use any of the powers under 
Chapter XI of the Land Revenue Code in realizing 
for Inamdars dues from their inferior holders, ex
cept upon an application under Section 86 or upon 
reference under Section 90, in the case .of an Inam. 
dar who is the holder of a commission under Sec
tion" 88. (G.R. No. 1493, dated 24th February 1904). 

G.59. The orders in G. R. No. 5084, dated 20th 
July 1901 (see above) should be applied not tolnam 
villages. alone, but they apply equally to alienated 
holdings in Government viII~ges. ' 

2. The Satara sys~em of keeping tbe Govern
ment and Inamdar's accounts separate should be ex
tended to all districts of Central and Southern Divi
sions except Ratnagiri. This applies to Inam vil
lages only and not to alienated holdings in Govern
ment villages. (G. R. No. 5120. dated 5th July 
1904). . . 

G. 60. Rec(Jvery of JUdi.-When an Inamdar 
omits to pay his Judi, the Collectoracqtiires the 
right to go past him (without exhausting all the 
processes against him first). and . recover from those 
below him. 

2. When the exact amount of Judi due from .co
shares is not ascertainable. the Collector may re-· 
cover the rents up to the point required to pay the 
whole Judi. He should not attempt any calcula
tion of what the proportion of Judi due from the 
land of each ryot is. He is to recover the rents the 
rayats owe to Inamdars. Who the ryots are to be 
from whom the rents are to be recovered. it is for 
the Collector and other local authorities. to deter
mine. 
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3. When the exact amount of each co-sharer is 
ascertainable and if certain ryots or lands have 
been assigned to each of them, the Collector may 
recover from the ryots or lands the rents due to the 
co·sharer up to the point required to satisfy the Judi 
dUe from the co-sharer. (G. R. No. 9920, dated 21st 
December 1904.) 

G. 6I. Recovery in a Sharakati Dumala.-Col
lections in Sharakati Dumala village should be 
divided among the sharers in proportion to their 
shares. (G. R. No. 1468, dated 21st February 1905)' 

G.62. Year. in case of suspended revenue:
The condition (in the proviso) prescribed in Section 
86 should be considered to be complied with if the 
application for assistance is received within the 
year to whic~ the payment has been postponed by 
order under the suspension and remission Rules. 
(G. R. No. 4849, dated 17th May 1906.) 

G. 63. Special Head Karkuns:-They should 
be appointed under Section 13 to be Mahalkaris for 
talukas excluding the head quarter stations and 
the Collectors should then a ssign to them within 
their local limits the power to hear and to di spose 
of applications under Sections 86 and 87 and the 
duties and powers contemplated in Sections 71 and 
154 of the Code. 

2. The Commissi(;)ner should fix a pecuniary 
limit tothe cases which these Head Karkuns should 
be permitted to try. 

3. The effect of the devolution of work should 
be carefully watched. (G. R. R. D. No. 8269, 9ated 
tIt~ Oetober 1906.) 

G.64 • . Government are not in favour of allowing 
officials of the status of Awalkarkuns to try rent 
suits without pecuniary limit and think that the 
limit of Rs. 50 which has been generally adopted 
is better to be adhered to. (G. R. No. 8507, dated 
27th August 1907.) 
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G.65. Mukhtyarkars in Sind :-The Collec
tors and Deputy Commissioners may delegate their 
powers under Sections 86 and 87 to Mukhtyarkars. 
(Serial No. I of the statement accompanying G. R~ 
R. D. No. 8046. dated 7th August 1908.) 

C. 66. Rent of lands as an agricultural holding 
should be awarded to a Sawakar. (G. R. No. 12771. 
dated 15th December 1908,) 

G. 67. Treasury. Head Karkuns should not be 
authorised to dispose of assistance cases. (G. R. 
No. 4143. dated 18th November 1909.) 

G. 68. The original documents filed in assistance 
cases should be destroyed after two years. If the 

, parties really require the documents they should 
apply for them within two years. (G. R. No. 1018. 
dated 1St February 1911.), 

]. I. Not to bar Civil Suit.-The concluding 
part of Section 87 shows clearly that the Mam
latdar's order does not preclude the parties from 
having recourse to the Civil Court if dissatisfied 
with it. (Ganesh Hathi 'Us. Metha Vy'ankatram 
Harijivan.-L L. R •• 1884 VITI., Bombay, page 188.) 

]. 2. Where G was convicted under Section 183. 
Indian Penal Codc. for having resisted by force 
the Talu ka General Duty Karkun when the latter 
came to distrain some goods. grain, &c., at his 
house for making recovery of dues on behalf of 
the Khot who had applied for assistance to the 
Mamlatdar under Section 86, Held. that as it did 
not appear 00 the face of the conviction that the 
Mamlatdar was an officer to whom. under the 
provisions of Section 12. the powers of the Collec~ 
tor constituted by Sectioo 87 had been delegilted 
under any general or special order of the Govern~ 
ment, nor that the Karkun employed to distrain 
was an officer directed to perform ,that duty by 
the Commissioner under the orders of the' Govern
ment. the conviction must be reversed. (Cr. R.I3-
24th February 1887-Imperial 'Us. Yeshwant Hari). 
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J.3; Of enhanced rents.-:-Sections 86 and 87" 
" of the Land Revenue Code do not make it cOinP~I

sory on the Inamdar or his assignee, to ask for the 
assistance pf the Collector to recover enhanced. 
rent from the tenants. If the Inamdar or his 
as~ignee, had made a demand on the tenants "for 
the enhanced rent through the hereditary patel or 
village accountant, as required by Section 85 of" 
the Code, and they had refused. he would have 
become at once entitled to his ordinary civil 
remedy, objection as to the absence of legal 
demand for enhanced rent not being taken. 

Held, that the suit was properly tried by the 
Court of first instance on the merits. The lower, 
Appellate Court having dismissed the suit on the 
ground that the Inamdar was npt a party to the 
suit, a point on which no issue was raised, although 
it had been taken in the written statement. and 
which was not made a ground of appeal. 

Held. that the point must be considered to have 
been abandoned at the trial; it was, therefore, not 
open to the lower Appellate Court to dismiss the 
suit on that ground. (GOVINDRAO KRISHNA 
RAIBAGKAR 'lJS. BALABIN MANAPA, 1892, I. L. R., 
Bombay, Volume xvi., page 586.) 

J. 4: Powers exercised by Government under the 
Code do not extend to Inamdars. (P. J." 198, Sar
wotamrao 'lJS, Sakharam, 1893.) 

J. 5. Swamitwa agreed upon between a Repre
sentative Watandar and his Deputy is not recog
nised by the civil courts. A fortiori assistance to 
recover this swamitwa cannot be given by Revenue 
Courts. (Appa V. Sadhu, I. L. R., 18 Born. 752.) 

J.6. The defendants were liable to pay the 
assessment and local fund to the plaintiff who 
held a sanad under the Summary Settlement Act, 
1863, heldtbe plaintiff was a superior holder under 
Section 3 and that the defendants were in law the 
tenants of the plaintiff, whatever the nature of 
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tbeirholding 'might. have been. (Sursanggi 'Vs. 

Naran. Bombay, Law. R,eporter, Vol. IJ,I900, 
page 855.) . 

]. 7. The plaintiff, an Inamdar. suedtq recov~r 
assessment due for the years 1895-96 and' 189($-97 
"from Defendant 2, who came In es a purchaser 
from the- original occupancy tenant on the 5th 
April 1899. The lower Court passed a personal 
decree against Defendant 2 for thc arrears of 
assessment. 

Held-That,Defendant 2 was not liable, since an 
Inamdar suing for assessment was not entitled to a 
charge on'the lands, but only to a money dClcree 
against the occupan ts. Ra tanji • 'V$. ,Sakhai:'am 
(!884) P. J. p. 69 followed. [Vinayak .os. Laxman 
(1904). L L. R_. XXV!II .• Bombay, 92.] 

. [a] 88. It shall be 1a wful for the [b 1 Com· Oolhmissionl!t 
.. t t' t' ,.' ." may, by com· mlSSloner a any ,lilie. 0 lssue ~ . commlsslOn. to missions, con. 

any holder ofaUe9at~d lan~s, J)onferdog upon ~e;w~e:at~: 
him all or any of the following powers in respect ~~I::~~df 
of the lands specified in such commission lande. 

(namely) : 

(a) to demand security for the payment of 
the land revenue or rent due to him, and 
if the same be not furnished, to take· such 
precautions as the Collector is, authorized 
to take nnder sections 141 to 143; 

(b) to attach the property of persons making 
default in the payment of such land 
revenue OJ: rent, as aforesaid; 

. (0) to fix from time to time the times at 
which, and the instalments in which, the 
.Iand revenue or rent due to. him shall be 
payable; 
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(d) to exercise the powers of a Collec~or under
sections 65 and 66 ; 

(e) to receive notices of relinquishment under 
section 74, and tQ determine the date up 
to which such notices shall be received as 
in_that section provided; 

(I) to take measures for the mainten~nce and 
repair of boundary. marks in the manner 
provided ~or survey officers in section 122: 

Provided that the powers contemplated in 
clauses (c) to (f) shall be conferred only on 
holders of lands to which a survey settlement 
has been exten-dea under theprovi$ions of 
section 216. 

[a] As to the local modification of section 88, see para. 5 
of foot-note [a] on p. I, supra. 

[bl This word was substituted for the original words 
'Governor in Council" by Bom.IV of 1913. Os. 40 (I). 

SUMMARY (S. 88.) 
1 Section.~ 

To be read with another Section ... N 1 
2 Collector as official guardian-

does not require a Commission ••• _ . G 2 
3 -Commission. 

(1) Generally given in . surveyed 
villages G- 3 

(2) Held by a sha.rer in a Jaghir 
village-... ••• ••• J 1 

(3) No~ applica.ble to property out· 
side the limits set forth in it... N 2 

(4) Points to be considered before 
gra.nting ... ... Na 
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4 ;Precautionary measures-

Power of -does not include power 
to inflict punishment... G I 

5 Vital and agricultural statistics:-
Condition for furnishing-when to 

be imposed . . G4 
N. I. Vide G. R. No. 2901. dated ISth April 1886. 

'under Section 141. 

N. 2. The commission under this seed on does 
not apply to properiy outside the limits set forth in 
the commission. . 

N. 3. The following points are to be borne in 
mind when granting a commission under this Sec
tion :-

A-Oeneralln respect 'of unsurveyed and 
surveyed villages. (Vide schedule F. to 
L.R.C.) 

I. Is the person recommended 
(a) a holder or alienated lands (sec. 

88 L. R. C.) or 

(b) his agent (sec: 89 L. R. C.) includ
ing one on behalf of minor.s 
guardian or on behalf a Native 
State holding Inam villages in 
British territory? -

2. Is the village other thal1 a shara
kati loam village (item 14 under 
village acts in the accompaniment 
to. G.R.R.D. No. 9032 of 26-9-1911). 

3. Is there a part of a village sepa
rately assigned to and held by a 
sub-sharer as in thecaseofMugaon 
taluka Wai (vide G. R. R. D. No. 
3232 of 10-5-1902). 

B-rn respect of unsurveyed villages 
only:-
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. I. Whether powers under (a) and. (b) 
only are recommended (provi~o to 
sec. 88 L. R. C.) . 

2. Whether the Collector considers 
holder fit to be entrusted with the 
powers and can be trusted not to 
rack-rent the tenants.. (G. R. No. 
7537 dated 29th October 1903.) 

J. Whether the holder has given an 
undertaking on an eight anna 
stamped paper to levy rents ac
cording to the Dhara or oth~r as
certained custom of the village 
when such. customary rental is cer
tified to be just by the Collector. 
(Ibid and Article 5. 
(c) to schedule I to Act II of 1899.) 

4. (An agreement on plain paper un
taking to suspend or remit rent as 
in Government villages is not now 
necessary in view of the new sec
tion 84-A in the L. R, C.) 

C-In respect of Surveyed Villages. 
t. .Ar& ·there any sub-sharers and if 

so whether their consent which is 
necessary has been obtained 1 (G. 
R. R. D. No. 6984 dated 16th July 
1907.) . 

2. (An agreement on plain paper is 
not necessary as stated in B (4) 
above.) 

3. Wheth~ the agreement is consis
tent with the Collector's reporti.e., 
about co-sharers, and about chap
ters 8 and 9 extended tothe village. 

4. Whether powers other than those 
under clauses (a) and. (b) are re
commended. 
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s. Powers under clause (e) are not to 
be recommended because the dales 
of Instalments should be the same 
as in the neighbouring villages. 

6. Powers under clause (d) should 
not be recommended because 
powers of a Collec'tor should not 
be generally given. (G.R. R.D. No~ 
6g84 dated 16th July 1907.) 

7. Powers under clause .(e) (Second 
part) are generally unnecessary. 

8. Powers under clause (e) (first pard 
should only be recommended when 
the Inamdar resides in the village. 

9. Powers under clause (f) should 
not be recommended (as the work 
is done by the taluka staff.) (G.R. 
No. 716g of 24-7-<l9.) 

G •. r. Inamdars may be invested with powers 
to take precautionary measures but cannot inflict 
punishment.-Section 88, clause (a) of the Code 
and the Commissions issued under it empower the 
holders of such Commissions to take such pre
cautions as the Collector is authorized to take 
under Sections 141 to 143. Sections 141 and the 
first and second paragraphs of Section 142 provide 
precautionary measures for tbe security of land
revenue, and there is no objection to the holder of 
the Coo'Jmission acting under them. The' third 
paragraph of Section 142, however, relates to the 
infiiction of a penalty for disobedience of an order 
made by such holder. and enacts that such penalty 
may be infiicted on conviction after a snmmary in
quiry. This involves a quasi-judicial proceeding 
(vide Section i9S), and is obviously something quite 
distinct from 'the precautionary measures provided 
for securing the payment of land-revenue. The 
holder of a Commission cannot, therefore. exercise 
lhis power, but if he wishes to have a penaltr -
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-inflicted under Section 142 on any of his inferior 
holders,· his proper course is to move the Collector 
to. enquire inte the matter, and not to inflict the 
the penalty himself. 

Section 143 enables the Collector, if the revenue 
is not discharged within two months after the crop 
has bee.n deposited under Section 141, clause (b), to 
take such portion thereof as he may deem fit for 
sale under the provisions of Chapter XL applicable 
to sales of moveable property in realization of the 
revenue due and of all legal costs. This· power 
also vests in the holder of a Commission, but the 
taking of a portion of the defaulter's crop is an 
attachment of his property, and when it is done the 
holder of the Commission is bound to make an 
immediate report thereof, under Section 90, to the 
Collector. At this point "precautions" cease and 
the Collector has to step in under Section 90 to 
determine whether the attached crop may be sold 
or not. (G.R. No. 106, dated 6th January 1883.) 

G •. 2. Procedure to be adopted in recovering 
rent and revenue due to estates of which the 
Collector is the official guardian.-It is not 
necessary to issue a commission to the Collector in 
his capacity of guardian. In his capacity of 
Collector he can exercise all the powers specified 
in Section 88. He is not required to apply to the 
Mamlatdar for assistance, on the contrary any 
assistance which the Mamlatdar, can give is given 
by him as a deputy of the Collector, and the 
Collector can direct assistance to be given in aD:Y 
'case whatenr in his district in which it is legal to 
grant it. (G .. R. No. 5424, dated 5th August 1902, 
and No. 4450, dated 11th June 1904.) 

G. 3. The rule should be that in the absence of 
special reason to the contrary every Inamdar, who 
introduces or has introduced a surevy settlement 
into his village should be granted a commission, 
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'provided that he agrees to give suspensions and 
remissions according, to the rules applicable to 
Government villages. It is most important to 
induce Inamdars to introduce Survey Settlements 
into their villages and the fact that they will there
by acquire a claim to commission 'should be 
impressed upon them. * * *-. Where ,there are 
sub-sharers they should be called on to state 
any objections they may have to the issue. of the 
commission in the name of the registered Iriamdar! 
* * • Endeavour should be made, in the Collector's 
discretion to overcome objections. 

The commissions eventually granted will confer 
powers under all clauses of Section 88 except clause 
(11), under which commissions will be granted* only 
in cases :which may be specially recommended 
and on the condition that the Inaqldar levies 
special assessment at rates not exce,eding those of, 
and generally in accordance with, the rules appli
cable to Government villages. (G. R. No. 6984-
dated 16th July 1907.) 

• It is not necessary to insert in the commission 
this condition but an agreement on stamped paper 
should be taken from the Inamdar embodying the 

. condition. (Government Memorandum No. 1177, 
dated 15th July 1908, quoted in the pre-amble to 
G. R. No. 511, dated 18th January 1909-) 

G. 4. The condition requiring an Inamdar to 
furnish the vital and Agricultural stati~tics should 
be imposed only when the village officers are paid' 
by the Inamdar. (G. R, No, 7229, dated 23rd July 
1907.) , 

]. I. A sharer in a Jahagir holding a commission 
under Section 88 has no right to sue' alone to 
recover the highest rate of assessment, unless he is 
acting by the consent of all the co-sharers as the 
Manager of the Jabagir. (Balkrishna 11S. Moro--L 
1.. R., IlL Bombay 23-and P. J. 263 of 7th August 
189S-Appeal No. 40 of 1894-) 
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Form of auch 
oommiaeion, 

SECTIONS 89 & 90-PAGES 312 & 313. . 

[a ]8 9. Every such commission shall be in 
the form of Schedule F, and shall be liable to be 
w.ithdrawn at the p'easure of [b] the Commis
sioner [b] ; and a commission may, if the [~] 
domn;tissioner see fit, be issued to one or more 
agents of a holde~ of alienated lands as well as to 
the holder in per~on. . 

[a] As to the local modification of section Sg, see para. 5 of 
foot-note [a] on p. I,6upra.,. 

[b-b] These words were substituted fOJ the original word 
" Government" .by Bom. IV of 1913, s. 40 (2). 

[c] This word was substituted for the original words" Gover-
nor in (:ouncil " by Bom. IV of 1913, s. 40 (~). ' 

Reference 90. If the holder of any such commission 
~u~~:~~attach a defaulter's property, he shall make an 
::m~~~~:r immediate report to the Collector of his having 
in certain done so •. Should the demand on account of 
cases, \ 

which the attachment has been made •. appear 
to the Collector, after such inquiry as he may 
deem fit to make, to be just, he shall give orders 
for the sale of the property, and the sale shall be 
conducted agreeably to the provisions of sections . 
165 to 186 .. 

But if the holder of the commIssion is invest
ed, under IJ,egulation' XIII of 1830, with civil 
jurisdiction. and with power to execute his own 

. or his agent's decrees. the sale shall be conducted 
by him and not by the Colleotor and his sub
ordinates. 

G. 1. Inamdar's report exempt from Court fee 
stamp.-The report required to be made' by an 
Inamdar under this section is not an application or 
petition within the meaning of article I, clause .(b) 
of Section ~ of the Court Fees Act, anq therefore 
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'does not requires a stamp. (G. R. No. 987. dated 
11th February 1882.) 

G. 2. Mamlatdars and Mahalkaries can order 
sale under this Section, (G.R. No. 5295 dated 1st 
June 1911 item 47.) 

91. All compulsory process shall cease: Whencompul-
on the defaulter's -paying or tendering the:ll~83 

amount demanded of .bim under protest, or 
on his furnishing either to the holder of the 

commission or his agent or' ag~nts, or to the 
Collector, satisfactory security in the form of 
Schedule D, or to similar effect. 

A nd any holder of any suoh oommission as Pen~ty. for 

aforesaid, by himaelf or his' agents, proceeding ::::~'::;;. 
with any compulsory process after payment made, process. 
or tendered as aforesaid, or after the fUJJnishing 
of such aecurity as aforesaid- or after tender 
thereof, shail be liable on conviction in a'. sumo: 
mary inquiry before the Collector, to a penalty' 
not exceeding .three times the amount of the 
revenue sought to be recovered by such compul-
sory process. 

92. The power conferred by any such com-power under 
mission shall extend to the enforcement of the::nm;:,o::. 
payment of the re:venue or rent of _the current!:!sa;!r~re
year and of the 'year next immediately preceding, arrears. 
but not to that 'of former years. 

93. The holder of any such commission Holder of 
shall not enforce a demand for revenue or -rent com

t 
mtoi~~ 

- DO elUorce 
in excess of what any inferior holder has paid, anyu~uBualor 

• . '. eaces&lTe 
prevIously to the date of such demal!d, or Ofdllmand. 
what he may have contracted in writing to pay. 
In the event of a dispute the Collector shall 
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hold a summary inquiry and decide what is just; 
and the holder of a commission shall not enforce 
a demand for mora than what is so decidad to 
bajust. 

Penalty for so The person a~ain8t whom any demand shall 
dping. have been enforced in excess of the amount of 

which payment is lawfully enforceable shall be 
entitled to recover, on' conviction of the holder 
of the commission in Ii summary inquiry before 
the Collector, .three times the amount of any 
s_uch excessjve demand by way of damages, and 
the sum so due by the holder,of the commission 
shall be leviable from him as an arrear of land 
revenue. 

But h~ld.er of [a ]94 Nothing in the last section shall be 
commiSSion • 
may establish deemed to prevent a holder of alienated land 
hiB right to • 
enhanced rent from instituting a suit lD any Court of com
in CivllOourt, - t t' 'd" e h f t bl' h pe en JurIS lOtIOn lor t e purpose 0 es a IS -

ing his claim to re-assess the lands or resettle the 
revenue of any inferior holder paying less than 
the full'snm to payment of which he deems him 
to·be justly liable, 'or froQl levying the sum as· 
certained to be dne in accordance with the decree 
in any such ~it in the manner hereinbefore men
tioned. 

[aJ As to the local modification of section 94. see para, 5 of 
foot-note ra] on p. I, Slipra. . _. . 

. Recovery as [a]94A. (1) The superior holder of an 
:=:du~f d:~es alienated- village or of an alienated share of a vil
of certain' lage, in which there area hereditary patel and 
superior 
holders for 8. hereditary village accountant, and to whioh a 
specified d d 
period. . survey settlement has been extende 'un er sec· 

. tion 216, may by application in writing to the 
Assista:nt or Dep~ty Oolleotor in charge of the 
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truuka request that 'the rent orland revenue due 
to such superior holder may during a period 
named in the application be recoverod as a reve
nuedemand. 

(9) The Collector may in his discretion sanc, 
tion the application for a period not exceeding 
that named by ~he applicant, and in such case 
the following provisions shall apply :-

(a) A'ny rent or land revenue that accrues 
or has accrued due to the superior 
holder during the sanctiQned period __ " 
or a peri~d of six years previous 
thereto shaH, to an extent not ex
ceeding the assessooenp fixed on "the 
land, be recoverable under the orders 
of the revenue authorities as a reve
nue, demand during, the sanctioned 
period. 

(b) Where any proportion of the land reve
nuethat accrues or has accrued due 
to ~overnment in respeot of un-, 
alienated land in the same neighbour
hood during the said sanctioned or 
previous period has been suspended 
or remitted by proper authority, the 
Collector may suspend' or remit an 
equal or lesser proportion of the rent 
or land revenue that accrues or has 
accrued due to the superior holder 
during the corresponding period." 
Any such suspension: or : reIDlssiori 
shall, notwithstanding anything, ~n 
the Bombay Revenue Jurisdiction x of 1876. 

Act, 1876, be binding upon ' thei 
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superior holder in any subsequent 
proceedings in any Civil Court be. 
tween the superio.r . a.nd inferior hold
ers or their legal representatives, and 
any proceedings panding at the date 
of such suspension or remission shall 
abate to the exsent of any claim that 
may be inconsistent· therewith; and 
no Civil . Court shall. entertain any 
suit against the Secretary of State 
or . Government in respect of any 
such suspensi~n or remission . 

. (c) Where any such suspension or remission 
has been granted to an inferior 
holder, the land revenue (if any) pay
able by the superior holder shan be 
suspended or remitted# as the cll.s~ 
may be, to a proportionate extent. 

(d) The balance of any sum recovered un~er 
claUSE! (a) shall be paId to the supe
rior holller after deduction of the 
cos~s# if any, of recovery and of any 

--suiD lawfully chargeable upon the 
sum recovered. 

[a] This section was inserted by Born. IV of 1913. s. 41. 

G. I. This section is inserted to save Inamdars 
, the trouble and expense of filing assistance suits. 

Jf applications by Inamdars are made in numbers • 
• tbe cost of special establishment required should be 
borne by Inamdars in proportion to the revenue 
collected-no cost should be'levied at present. (G. 
R. No. 3334. dated 19th March 1915.) 

G. 2. Government are not disposed to extend 
Section 94 A of the Land Revenue Code to all sur
ve1ed in~~ villa~es whicb have no hereditary· vjl-
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Jage officers and the question of modifying it, so as 
to make it, applicable to. villages in which ~he kul
karni watan has been commuted will be considered 
along with the other legislation which may be 
necessary in connection with the commutation of 
kulkarni watans. (G. R. R. 0; No. 8783, dated 12th 
September 1916.)' 

CHAPT~R VIII. 
01' SURVEYS, ASSESSM~NTS .AND SETTLEME,NTS 

OB' LAND REVENUB [a] 
95. It shall be lawful for the ~overnor in Revenue 

Council, whene~er it may seem expedient; to :r~:lr;;:~d 
direct the survey of any lapd in any part of the~: ~~~or 
Presidency, with 8 view to . the settlement of the into any part . • of Presidency 
land revenue, and to the record and preservatIon . 
of rights c~nnected therewith, or for any other 
similar purpose and such survey shall be calJed 8 

reven ue survey. Such survey may extend to 
the lands of any village, town, or city generally, 
or to such land only as the Governor in Council 
may direct; and: subject to the. orders -of the 
Governor in Council it .shall be lawful for the 
officers conducting any such survey to except 
from the survey settlement any land to which it 
may not seem expedient that such settlement 
Ilhould be applied. 

The. control of every such revenue survey shalleontrol of 

vest in and be exercised by the Governor in ~:~;~ 
Council. 

ra] This title was substituted fot the original title by Bolli. IV 
of 1913, S, 42. 

SUMMARY (S. 95.). 
Survey. . 

(1). general principles in Survey and 
Settlement Manual ... ... Nt 
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(2~Of. 
(a) Kadim lnam lands G 5 
. (b) Lands used for agriculture alone G 3 
(c) Salt lands . ••• G 2 
(d) Talukdari esJates N 2 

- (e) Vacant lands in village sites... G 1 
Survey officers-Supervising Tapedars 

in Sind G 4 
N. I. The general principles and rules which 

form the basis of- Revenue Survey operations are 
described in the Survey and Settlemtlnt Manual. 

N. 2. The Covernor-in-Council has the power to 
order Survey of Talukdari estates (Section 4 of 
Act VI of 1889.) 

G. I • . With a view to the settlement of theland
revenue it is competent to Government, if they think 
fit, to direct under this section the survey of vacant 

.land.s in village-sites. When such an order is 
given, the officer in charge of the Survey will fix 
the assessment under Section 100. In respect of 
lands noi within the local operation of an order 
under this section, the assessment has to be fixed 
uJ;lder Section 52 by the Collector. (G. R. No. 4344, 
dated 18th June 1886.) 

G. 2. It is evident from this section that salt land 
may also be the subject of a revenue survey as 
under this section a survey may extend to any land· 
as the Governor in Council may direct. Section 48 
renders land revenue leviable upon land from which 
any other profit or advantage than that ordinarily 
acquired by agriculture is derived. (G. R. No. 6139, 
dated _21st August 1,889.) 

G.3. Non-agricultural buildings should be ex- . 
eluded from agricultural assessment and the form 
of declaration (Appendix 14) should be expressly 
limited to lands us~d -for agriculture alone. ( G. Rs. 
No. 4267, dated 29th May 1896 and 4582 dated 

. 16th June 1904.) •.. 
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G. 4. All Supervising Tapedars in Sind are ap~ 
pointed Survey Officers for the purposes of Chap· 
ters VIII and IX within the limits of their respec' 
tive charges (Government Notifica.tion No. 6415. 
dated 25th June 1908, printed at p. 944 of.B.G. G. 
Pt. lof 1908.) 

G.5 Question of the application of' a survey 
settlement to kadim inam lands. 

Government agree with the Commissioners that 
it is not necessary to take separate action for ,the 
survey of kadim inam lands. Action can be ,taken 
under the provisions of the Record of Rights so far 
as the mere survey of these lands for the protec
tion of rights is concerned. The. question of the 
settlement of the lands should await the decision of 
Government on the question of compulsory intro
duction of survey settlement into inam villages. 
G. O. No. 6392. R. D. dated loth June 1918. 

96. It shall be lawful for the survey ()fficer Survey . 

deputed to 'condu,?b or' take part in any such ~:.=, ~? 
survey, to reqult'e by general notice or by sum- general notice 

'. or byaum-
mons, the attendance of holders of lands and of mons, suitable 

11 . d th . . b service from . a persons mtereste erem, m person, or y holders of . 

legally constituted agent duly instructed and land. etc. 

able to answer all material questions, and the 
presence of U.luka and village officers, who in 
their several stations and capacities are' legally, 
or by usage, bound· to perform service in virtue 
of their respective offices and to require trom 
them such assistance in the operations oftha 
survey and such service in connection' therewith, 
as may not be. inconsistent with the, position of, 
the individual so called on, 

97. It shall be lawful for the survey officer A" ta to 
• 881S nee 

to call upon all holders of land and other be given by 
. d h . t .. holders and persons mterestet erem o. aSSIst m· the others in the 
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• measurement measurement or classific!1tion of the lands t() 
01' classifica- h' h' th d b fi • h' fl tion of lands. W lC e survey exten s y urms mg ag-

holders; and in the event of a necessity for 
employing hired labour for this or other simjlar 
object, incidantal to survey operations, it shall 
be lawful to assess the .cost thereof, with all 
contingent expenses on the lands surveyed, for 
c()llection as a reven ue demand. 

N.I. Vide Section 135 G. 
G. I. The cost of dividing the large waste survey 

numbers with a view to give them out for cultiva
tion is to be borne by Government. (G. R. No. 1135. 
dated 3rd February 1909.) 

G.2. It should be noted that under Section 97. 
only the expenses incurred in hiring labourers to 
act as flag-holders or for other similar purposes can 
be recovered and not expenses of supervision and of 
clerical labour. These latter can be recovered only 
under Section 135 (G) in connection with the prepa
ration of plans and maps of sub-divisions of Survey 
numbers. (G. R. No. 3639. dated 21St April 1910.) 

Surfey num· 98. Except as hereinafter provided, no 
hers not to be b .. I d d I! 
of less than a survey num er comprIsmg an use lor pur-
:iu ex· poses of agriculture only shall be made of, less 

extent than a minimum to be fixed from time to 
time for the several classes of land in each dis
trict by the Commissioner of Survey, with the 
sanction of Government. .A record of the 
minima so fixed shall be kept in the M:i:mlatdar's 
office in each ta.luka, and shall be open to the 
inspection of the public at reasonable times. 

Exception. . These provisions shall not apply to survey 
numbers which have already been' made of less 
extent than the minima so fixed, or which may 
be so made under the authority of the Com
missioner of Survey given either gen~rally or in 
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!lny particular instE.L.nce i~ this behalf; and any 
survey number separately recognized in the [a] 
land records [a] shall be deemed to have been 
authorizedly made, whatever be its extent. 

99. Repealed by Born. IV of 1913, 8. 44. 
[a-a] These words were substitued for' the 'original wotds 

, Survey records'. by Bom. IV of 1913, s. 43. 

G. I. A scale of mini~a for the regulation of fhess 11. 
b d· . . f S b fi d f ; mits are not su - IVlOlons 0 urvey Dum ers as xe rom time observed in 

to time is given below:- tbe Phalni 
, operations 

Scale of minima. now carried 
--------------~~---~~~----~------~-----onfurthe 

Description • oj purposes of 
Name of District; of cultiva- e e the Record of 

tion or class :5 ~ Authority. Rights. (flide 
of land. ;:e ::s G. R. No. 

---------l!.-..:~:=::.:..~A-:-. -Gj~.+-G:---R-N---6~:~!: ::~~m. 

{
Dry crop. I 0 } • . O. 21 I, ber 1908 

Gujarat <all districts). Garden... 0 20 dated 29th May, printed u~der 
Rice ... 0 20 1869. Section lIS.) 

{

Dry crop. I 0 } G. R. No. 6577, 
Deccan (all districts) Rice ... 0 10 I dated 16th Aug-

I Garden... 0 10 ust, 1905. 

{

Rice ... 0 10 ') 
Thana ... Garden,.. 0 10 I Government No. 

Jirayat ... 3 0 'fi' d d 
O 5 

tt catton ate 

{
Rice... L6h 0 b 

... Garden... 0 5 (t cto er, 
Varkas... 2 0 1869 (B. G. G~ 

Ratnagiri 

Belgaum, arwar Rice ... I 0' 1129.) Dh 
{

Dry crop. 6 0 I Part I, page 

Bijapur. . Garden... 0 20 J 
North Kanara r , 1 

settled Talukas of I Dry crop. 5 0 I 
the . 

below Ghat Districts. J Rice ... 0 5 }~~t!i 1~~Ot~r!: 
viz:-I Karwar. "'I 

A k I G d 0 5 I ber,,872. 2 n 0 a. ar en ... 
3 Kumtha. 
4 Honavai. lKumri... 5 o. J 

Above Ghat Districts (Dry crop. 3 0 1 . 
I Haliyal. I : ~G. R. No. 8071, 
:I Yellapur. { Rice Iodated 13th Octo. 
3 Sirsi. l . ber 1896. . 
4 Siddapur. Garden... 020 J 

The above table does not give the minima for the 
District of Kolaba, as that. district was formed after 
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1869. The scale of minima in force in the severai 
Talukas of the District is therefore to be understood 
to be the same which is prescribed in the above 
table for the Districts to which they· originally be
longed. 

G.2. .,ardi Numbers • ...,....The provisions of this 
section are not intended to apply to Pardi Numbers. 
(G. R. No. 4314, dated 25th July 1881.) 

G. 3. The Director of Land Records should be 
Commissioner of Survey for the purposei of Sec
tion 98. (G. R. No. 5370, dated 31st July 1901.) 

G. 4. Sub~division of surevy numbers. Proposed 
measures for the prevention of sub-division of 
agricultural land in irrigated tracts. 

Letter frpm the Commissioner, C. D. No. V.-I264 
dated 5th September 1916. 

"The minute sub-division of Agricultural holdings 
in certain parts of the Presidency has, as Govern
ment are aware, attracted attention from time to 
time. You'will remember a discussion which 
'occurred in the Legistative Council last year on the 
initiative of Divan Bahadur Godbole. Government 
felt it impossible to take any action, but there can 
be no doubt I think that the existence of a serious 
evil was recognized. The most minute sub-division 
is to be found in the, Konkan talukas, and it is the 
despair of all officers of the Land Record Depart
ment as I have good reason to know. But I desire to 
invite the attention of Government not to the 
Konkan but to those areas in the Dekkhan which 
are under command of our new perennial canals. 
By the skill of the Irrigation Department and the 
expenditure of crores of, rupees inferior dry crop 
lands periodically subject to ruinous famines are 
being converted into valuable productive proporties. 
But this change is being' accompanied by the curse 
of excessive sub-division, and unless something is 
done to put a stop to this most unfortunate 
develop~ent, we shall n~t get the full benefit of 
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our irrigation schemes. I have the honour .to can 
the attention of Government to the present position~ 
and to suggest with due respect the desirability of 
legislation empowering us to re-distribute holdings 
in suitable blocks and to prevent extensive sub
division. I have suggested long-ago that a bill on. 
the lines of the Town Planning _ Act might be 
possible. And Mr. Keatinge has several times put 
forward views-with which I entirely agree-urging 
the necessity of assigning long-term rights of wate.: 
to suitable and suitably situated properties. 

2. The nature and extent of ihe present evil can 
best be understood from a map of. 

(I) part ofManjri village, 
(2) th~ee maps showing surevy numbers in: 

Mundhwa village, and copies of. certain pot 
hissa (sub-division) maps from Hadapsar 
village. 

"From these maps you will see what has come 
about on an old canal and what we may exceptio, 
the course of time on all our canals, and what ~ 
wish to prevent. It is not merely that many of the, 
holdings are so smaIl that they cannot be properly 
cultivated. They -are usually very unsuitably 
shaped, tending to run in long narrow strips. If' 
water is to be supplied economically, so that as, 
many people as possible may get it and so that its 
wealth-producing powers may be utilized to the 
greatest advantage. it cannot be sent down a long 
canal merely in order that a particular minute: 
patch at the end of that channel may be watered._
It is being recognized more and more clearly that 
the only effective way of preventing' waste is to: 
surround the sugarcane fields with substantial 
mounds, and all the newer rules provide for acre 
plots and surrounding mounds. But this is 
impossible if we are to recognise s~all sub
division of irregular shape. Again .- unless we 
have plots of a fixed size. itia ~ec~$sar1 "to 
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measure what has been actually irrigated or 
else to demarcate the sub-divisions and then to 
inspect them and see that no sub-division 
has water without paying for it. There are very 
serious objections to measurement; and demarcation 
and inspection are almost as bad. Nor is it merely 
a case of water wasting, inconvenience in 
admin'istration, and minor abuses. Minute and 
irregular sub-division offers very serious obstacles 
to real agricultural development, connotes the 
increase of uneconomic holdings, and destroys 
all hope of the introduction of manufacturing or 
planting interests. 

"3. It is probably as true in the cases of 
agricultural lands as it is in the case of building 
sites that a re-adjustment of holdings could be so 
made as to benefit nearly every holder. Anybody 
owing three or four irregularly shaped plots in 
various localities would be glad to exchange them 
for one nicely shaped piece of the same area. or 
even to take little less. Bat although almost 
everyone would agree that such re-adjustment 
would be of general benefit, it is quite impossible 
to arrange it without the machinerl of a special 
act. It has been suggested, I believe. that we 
might proceed by agreement among the parties 
concerned. I deprecate any such idea. Every 
individual would try to get the better of his 
neighbour, and obstinate people would hold out to 
the end and wreck the whole scheme after an 
infinity of trouble had been taken. Moreover, it 
would be quite impossible to arrange for a read
justment of charges on the various properties 
without the clear authority of legal provisions. 
One has only to consider the complications which 
might ensue and to agree that ordinary processes 
of negotiations and agreement are out of the 
question. In a word the position is hopeless 
without an Act to provide machinery or compulsory 
action-such an Act indeed as the TOWIl Planning 
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Act with its provisions for schemes, the re .. 
constitution of plots, transfer of rights, contribution, 
compensation, and.a· tribunal of .arbitration. I 
venture to think that there is a good case for an 
Agricultural Estates Plan"ning Act. 

"4. Agricultural holdings differ from building 
cites in that they are so much more liable to sub
division·. A Town Planning Act does not object to 
future sub-division, because on the whole such 
sub-division is not very probable to. any great 
extent, neither would it be very serious evil. But 
in the case of our agricultural holdings it would be 
of little use to consolidate them now if hereafter 
they are again subjected to the vicious degree of 
sub-division. which has in the past done so much 

. harm. Accordingly any scheme to be of permanent 
use must be Ii ble to prevent or control future sub';' 
division. It is possible that a sufficient check may 
be furnished by the power of Government to refuse 
water to plots too small in siz~ or inconveniently 
shaped or situated, Of by agreements whereby 
long-term rights of water were granted. It may be 
necessary to amend section 21 of the Irrigation 
Act, for it is difficult to see Why anybody should 
claim as a matter of right a constant supply of 
water he has done nothing to bring. The idea in 
the Act no doubt is that the grant of this right is a 
return for the land given up by the cultivator for a 
water course. It might be better to acquire the 
land .needed for water courses. 

"5. These and simIlar points require further 
consideration. My suggestion is that, if Govern .. 
ment are convinced that there is a serious evil 
which ought to be' stopped or prevented and that a 
reconstitution of agricultural holdings is desirable 
by operations somewhat on the lines of the Town 
Planning Act it is advisable that a committee 
should be appointed to consider definite recom
mendations for submissioll to Government. Such a 
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committee might include Mr. Inglis and perhaps 
another irrigation expert, an experienced Collector, 
the Director of Agriculture, a non-official and 
possibly myself." 

Order :-The letter froin the Commissioner, 
C. D., deals with two questions; first; the evil of 
excessive sub-division of Agricultural land g'ene
rally, and, secondly, the sub-division of Agricul
~ural land in irrigated tracts in particular. The 
first question is under the consideration of Govern
ment in a separate correspondence. As regards 
the second question the Commissioner, C. D., the 
Settlement Commissioner and the Director of Land 
Records and the Director of Agriculture should 
be requested to discuss it in conference and to 
submit to Government their joint report on the 
subject. after consideration of the' remarks 
made in the following paragraphs. which are 
intended to serve merely as a basis of dis
cussion, and are subject to subsequent modifica
tions. 

2. The first point is to consider in what cir
cumstances the redistribution scheme is to be 
initiated. The land suitable for the purpose 
has to 'be selected by ,Government. It is doubt
fut whether, as under the Town Planning Act. 
,t can be left to the people themselves to say 
whether they will have the scheme or not. The 
object being the proper utilisation of a water 
supply provided by Government, it seems that 

. Government should have the determining voice, 
though it' may be proper to call for objections 
from the persons interested. 

3. The land both before and after redistri
bution should be valued on the dry crop basis. 
As a part of the area will be deducted for' 
communications, etc., the area for redistribution 
will be less than the total of the original hold
ings. It should be distributed as far as possible 
in proportion of the value of tbe. original hold-
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ings. The site of each 'individual's new ,hold
ing should be as far as possible 01;1 the site of 
his old holding. Those whose new boldings 
are below the Proportion which they would 
receive on the basis' of their old holdings will 
have to be compensated at the cost of those 
whose new buildings are in excess of their pro
per share. Those who have to be dispossessed 
altogether ,will have to be' paid in cash, and 
it will probably be desirable to allow them the 
usual IS percent. on account of forcible dis
possession. The compensation will be 'paid by 
Government and collected from the holders on 
whom the liability may fall. 

4. It will possibly be necessary to :fIx a mini
mum size of a holding. This should be fixed 
as small as passible consistently with proper 
economy of water. It inay not be possible to 
prevent ownership in a holding passing, and 
the number of owners multiplying, in accord
ance with the law of inheritance. What should 
be the object' to be secured is a minimum unit 
of cultivation and irrigation. " 

S. As the redistribution of the land will be a 
permanent 'arrangement, there must be some 
guarantee on the other hand that as long as a 
sufficient water ,supply can he maintained in 
the reservoir with due care and attention on 
the part of Government, a, supply of water for 
perennial irrigation will be given to the redis
tributed holdings. For the supply guaranteed, 
the water rate will be charged, whether water 
is taken or not. The rate may be levied on a 
scale, either fixed or rising, fora period which 
may extend to 20 .or 24 years; but it should 
be subject to revision if during that period the 
ordinary .-ates are revised or if otherredistri
bution schemes come into, force' in the neigh
bourhood. It is desirable that Government 
should keep a free band in the matter, and 
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that there should not be different rates for 
the same facilities on one canal. 

6. The conditions as to levelling Bandhs, etc., 
should be provided by rules. 

7. Power may have to be taken to transfer 
mortgages from . old holdings to new and also 
to pay them off' if possible. It may also be 
necessary to make provision in the redistribu
tion scheme for land to be taken for improved 
methods of sugar cultivation and manufacture. 

R. 4094. dated 2nd April 1917. 

Officer in 100. Subject to rules [a] made in this 
chargeefa "bah If d . 21 h ffi . h survey to fix a, un er seotlOn 4, teo oer lU 0 arge 
assessments. of a survey shall have authority to fix. the 

assessment for land revenue ab his· discretion on 
all lands within the looal" operation of an order 
made under section 95 nob whoUy exempt from 
h~nd revenue, and the amounts due acoording to 
such assessment shall, subject to the provisions 
of section 102, be levied on all such lands. 

Regard to he In fixing such assessment, regard shall be 
had to Proviso h d t tb' f th . t to section 52. a 0 e reqUlremen ts a e provlso 0 sec-

Proviso. 

tion 52. 

But nothing in this section shall be deemed 
to prevent the .survey officer aforesaid from 
determining and registering the proper full assess
menb on lands wholly exempt from payment of 
land revenue or on lands especially excepted 
under section 95 from the survey settlement, or 
from dividing aU such lands to which the survey 
extends into servey numbers • 
. [a] Words repealed by Bom. IV of 1913, s. 45, are omitted. 

N. I. Vide G. R. No. 4437, dated loth June 
1904, under Section 102. 
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G. I. The following scales for· eliminating 
fractions when fixing survey assessments; sanction-
ed by G. R. No. 2210, dated 18th April 1873, have 
been and are still in force:-

SCALE No. I. 
For all Collectorates except Thana, Kolaba, Ratnagiri 

and Kanara. 

From Rupees. To Rupees. Fixed as assessment. 
0 0 0 3 0 0 2 0 

0 3 0 6 0 0 4 c 

0 6 I 0 10 0 0 8 0 

0 10 I 0 14 0 0 12 0 

0 14 4 0 0 0 

4 J2 0 8 0 

12 :I 4 0 2 0 0 

:I 4 2 12 0 2 8 0 

2 12 3 4 0 3 0 0 

3 4 3 IZ 0 3 8 0 

3 12 4 8 0 4 0 0 

4 8 5 8 0 5 0 0 

and so on. 
SCALE No. II. 

For use in Thana, Kolaba, Rat.nagiri and Kanara. 
·0 0 I 0 0 6 0 0 6 
007 0 I 6 010 

017 030 020 

For higher figures the same scale as in the other Collectorates. 

G. 2. Lands· formerly included in military 
cantonments and .now in civil limits should be 
assessed to land revenue (G. R. No. 5628, dated 
19th August 1882). . 

G.3. (2) The proposaito settle whole Talukas 
as far as possible at one time instead of proceeding 
with the settlement of a group of villages, as 
soon as the measurement and classification of them 
are completed, will be more satisfactory to the 
people who are likely to be confused by suc.:essive 
settlement operations in the same tal uk a and will 
also tend to administrative convenience, and is 
approved. (G. R. No. 2674, d",teQ 3rd April 1883.) 
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G. 4. Judi "on service lands.-In settling the 
amount of judi to be pa'id on each share the follow-
ing rule should be observed :- . 

(i) Up to one rupee. 

Take the nearest half anna, i. e., neglect 3 pies 
and under "and count 4 and 5 pies as 6 pies except 
in the Konkan and below-ghat talukas of the 
Kamira District where the nearest 3 pies should be 
accepted, 'other fractions of an anna being inad
missible. ' 

(ii) Above one rupee. 

Take the nearest anna, i.e., neglect 6 pies and 
under and from 7 to II pies as one anna. 

Provided tbat-

(I) When the application of the scale results in 
the sum total of the new amounts being greater or 
less than the old amount of judi upon any inam 
estate, the difference should be distributed equit
ably over the new amounts of judi by a deduction 
or addition in the larger shares so as to make the 
total eq~al to the old amount of judi. 

,(2) Subjectto Proviso (I), no new judi shall be 
less than 6 pies; or in Konkon less than 3 pies. 

Proviso (2) may be ignored if Dharsod should 
result in an increase of the total judi on the whole 
original holding. G. R. R. D.15227, dated 17th 
December 19l7. 

101. The power to assess under the pre
:~:S:~e ceding section shall, in the case of lands used 
::~ ~: ~: for purposes of agriculture alone, inolude power 
!D~nBti.of to assess, whether directly on the land, or in the 
lrrIga on, • 
etc, form of a rate or oess upon the means of Irriga-

tion in respect of which no rate is levied [a] un
Bom. VII of der section 55 [b] under the Bombay Irriga
mil, ti<;m Act, ,1879 [b]. or in any other manner 
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,whatsoever that may he sanctioned· by Govern. 
mente 

·[al "Levied" was substituted for "leviable" by Born. VII of 
1879, So 2. 

[b.b] The!\e words were inserted by Born. VII of 1879, So 2 • 

. SUMMARY (S. 101.) 
Assessment on 

Gl (1) Wells .00 

(2) Bandharas 
(3) Patasthal 

G 2~ 3, 5 
••• G 6:'7, 8, 9, 10 

Rivers and streams. 
(1) When free use of water by Rail-

ways ..• • •• G4 
(2) When rate payable by G. I. P. 

Railway· Gll 
G. I. The following orders respect to. the revi

sion of the assessment ·on lands irrigated from 
wells are still in force :-

I. That in the case of old wells constructed be
fore the first settlement, all special water'assess~ 
ment should be abandoned, and the maximum jirait 
rate alon,e -levied. 

2. That in the case of new wells constructed 
subsequent to the first settlement, the ordinary dry 
crop rate should be imposed witho~t any· addition 
whatever on account. of the new wells. 

3 The first rule was intended in the first instance 
to be applicable to the drier Talukas of the Deccan 
Collectorates, where the rain-fall is, as a rule, light 
and uncertain. It is now generally adopted in the 
Deccan and Southern Maratha country. 

4 Boorkees of permanent construction are to be 
treated as wells. There is no objection to classin"g 
at a higher rate land within a certain distance from 

, a stream from which water can be obtained by 
means of a Boorkee. - The same principle may be 
adopted in the case of land which derives benefit 
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from its proximity to a tank. This should form 
part of the Regular process of classification, in 
order that it may be tested by the Classing. Assist
ants in the same manner as other classification reo 
turns. (G. R. No. 1028, dated 25th February 1874.) 

(5) Government have given a general' assurance 
that the above two rules will be adhered'to in fixing 
assessment on all lands irrigated from wells in the 
Deccan and Southern Maratha Country Districts. 
(G. R. No. 6682,.dated loth November 1881.) 

G. :2. If bandharas are erected without permis
sion, they will be either removed, or the lands 
watered from them assessed as Bagayat. Mamlet
dars and their subordinates and village officers are 
to report if they find bandharas so erected without 
permission. (G. R. No. 3172, dated 23rd June 1874.) 
• G.3. The following are the rules regarding fix
ing water assessment on lands irrigated from 
Bandharas (dams) built across streams or nullas ;-

I. Lands under bandharas existing at the origi
nal settlement, have been assessed at garden rates, 
and will, at the revision, pay whatever revised rates 
may be determined upoh. 

IL Lands classed as dry crop at the original 
settlement, but which have been converted into 
garden by the use'made of water from public 
streams beyond the limits af' the occupancy of the 
cultivator during its currency, will be assessed at· 
the revision at garden rates modified according to 
the quantity of water obtainable, the number of 
months for which it can be depended upon, the 
description of cultivation which it will render prac
ticable, the cost of providing the means for obtain
ing water or forming the water courses (paths) 
necessary for its utilization. 

III. When lands are classed at the revision set
tlements as dry-crop, and it is desired to convert . 
them into garden during the currency of those 
settlements by the construction of temporary or per-
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manent bandharas on, or by drawing water directly 
from streams not within the boundary of a cultiva
tor's occupancy, the previous permission of the 
Collector must be obtained, and any person erecting 
a bandhara or drawing water without such permis
sion will be liable to the penalties prescribed by 
law. 9n giving petmission the Collector may 
couple it with such conditions as to payment of 
garden rates, the removal of obstructions to the 
stream arising from the means employed to obtain 
water, &c., as may be desirable. In those collec" 
torates in which it may have been the custom to 
levy extra rates at once without waiting for the ex-· 
piration of existing settlements, the practice will 
continue, but where such has not been the practice, 
it will be left to the Collector, under the orders of 
the Commissioner, to make such conditions~ as 
keeping channels clear and other matters relating 
to the use of the water, as he may consider. fair and 
reasonable. 

The Collector will, in granting such permission. 
pay due regard to the interests of those who may 
have already erected bandharas ·on the same 
stream, and will further take care to obtain from 
the applicant a written acknowledgment of the 
rights of Government to make other use of the 
water at any future time, if they sh.ould think fit to 
do so-to remove the bandhara without compensa
tion whenever it may be desirable-and to compel 
the applicant to clear the stream of any obstruc
tion caused by his neglect to keep the bandhara 
in proper order. (G. R. No. 3618, dated 14th July 
1874-) 

G.4. Free use of water by Railways.-Provid
ed no pumping stations are erected or bunds 
thrown across rivers and streams by Railway Com
panies without the previous sanction of Govern
ment, no objection need be raised to the free use 
of water. (G. R. No. 8842, dated 1st December 
1893.) 
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G. 5. In tracts where water supply is fitful 
and inconstant. and where; therefore, according 
to the orders in Government Resolution No. 
3969, dated 25th· May 1904, patasthal irrigation 
will be regulated by section 5S of the Land 
Revenue Code, the maximum of encouragement 
and the minimum of penalty and trouble should 
be imposed on intending irrigators. In modifica
tion, therefore, so far as necessary, of the rules 
promulgated with Government Resolution No. 
3618, dated 14th July 1874, requiring the Col
lector's permission to be obtained before bandh
~ras are made, the people of such tracts should 
be informed that they are at liberty to take 
water without notice .or application,' but that 
on the extent of irrigation being ascertained 
they will be liable to pay. the rate fixed by 
the Collector under section 55 of the Code. 
The. village records show the .sources of irriga
tion and the lands for which those sources are 
likely to be utilised. Village officers, Circle 
Inspectors, Mamlatdars and their superior officers 
will be.expected to inspect lands for the pur
pose of ascertaining what· areas .have been ir
rigated and that the irrigation has· been duly 
charged for (G. R. No. 6663, dated 11th July 
1906.)· . 

G. 6. Assessment of patasthaI Iands.-In the 
opinion of Government, it will be far prefer
able to adopt a broad and liberal policy, and 
to abolish· patasthal assessment altogether in 
the precarious areas.~ The amount of· revenue 
thus sacrificed will not be large and the result 
will be a much needed ,StimulU$ to private en
terprise in . the husbanding of the supply of 
minor rivers, streams and nalas, and the irriga
tion of the small areas commanded by them. 
There is a danger that a cultivator who takes 
water from a pat may be called on to· pay as
sessment even though pat may fail at a criti-
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cal time, while the man who makes no use of 
the water may obtain a remission or suspension 
of assessment. Such a danger must discourage 
the full utilisation of the water. If, on the other 
hand, the water is absolutely. free, every drop 
of it will be utilised, the general value of the 
crop will be improved, and, possibly, in times 
of scarcity, employment will be provided, both 
for making the small works required, and for 
cultivating the irrig~ted crop. The Government 
of India, on the recommendation of the Irriga~ 
tion Commission, have accepted the principle 
of liberality to the cultivators of irrigated land 
and the encouragement of irrigation by every 
possible means, . in the arid· portions of the 
Deccan. For the purpose of constructing wells, 
they are willing even that free grants of .money 
should be made, although no additional revenue 
will be derived in consequence.' It will be in 
full accordance with' the policy to refrain, from 
assessing for water, lands of precarious tracts 
which may be irrigated from the small channels 
and dams constructed:,by the, enterprise of the 
cultivator. 

2. In talukas specified below j which are ali 
undoubtedly precarious tracts, patasthal asses~
ment shall be abolished. 

District. 
Sholapur. 

Ahmednagar. 

Poona. 

Taluka. 
All Talukas. 

f
fah~~t:d~ 
Karjat, 

••• Nevasa. 
Rahuri. 
Sangamner, 

l Kopargaon.· 
... {Indapur •. 

Bhimthadi. 
As regards other tal uk as, Collector should 

make recommendations. In most Cases it will 
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be found that there are distinguishable from 
one another pats, and bandharas [whether tem
porary (kacha) or permanent (pucka) 1, the sup
plies of which are fairly certain or decidedly 
precarious. In most instances, the maximum 
rate on the pat will be a tolerable prima facie 
guide. The dividing line may probably be put 
at Rs. 5. But this will not, ,in all cases, 
be a trustworthy guide. The selection there
fore. of pats for exemption must be made after 
inspection by the Sub-divisional or Settlement 
Officer, as the case may be. Where the rate 
exceeds Rs. 5, he will have to make il good case for 
exemption; and where it is below that figure, for 
retention of the patasthal assessment. Where the 
ta1uka is under settlement, the recommendations 
should be made in the settlement report, and 
recommendations made in reports already sub
mitted will be disposed of in the orders issuing on 
them. In other cases, the Collector will' make a 
separate report to Government containing his 
recommendations, and showing their financial 
effect. To the report a statement should be 
appended showing for every pat, whether exempted 
or not; (I) the village, (2) character of bandhara, 
kacha or pucka, (3) maximum rate, (4) total 
patasthal assessment, (5) whether exempted or 
retained, (6) total of (4) for all patasthal villages, 
and (7) remaining patasthal assessment after 
deduction of total exemptions from (6). 

3. For those pats on which the patasthal assess
ment is retaind, it will be necessary to provide a 
system of remissions in case of failure of water
supply. It is fairly established that the supply of 
these small irrigation channels varies roughly with 

. the taluka rainfall. In the case, however, of 
streams which communicate directly with the 
Western Ghats, thi'S may not always be the case. 
But taking the shortage of rainfall below the 
average as a starting guide, the Collector, if he has 
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reliable information that the pats have failed, 
should, by the l5th December in each year, 
announce a remission, roughly adjusted to his 
estimate of 'failure, of 4 annas, 8 annas, or 12 
annas in the rupee of the recorded assessment in 
all the pats of the talukas, with any notorious .or 
well-established exceptions. Beyond this, no 
inquiry should ordhiarily be made regarding 
individual villages or pats~ . 

4. The Collector willmake. the decision on his 
own authority, but will report for the information 
of the Commissioner, who should submit 'a general 
report for his Division to Government. The Collec
tor in testing his information, and the Commissioner 
in examining the Collector's reports, will be caniful 
to secure equality of treatment by comparison of 
similar tracts. Thus, much the same measure of 
liberality: would probably be required in Pimpalner 
of West Khandesh, as in Kalvan- and Baglan of 
Nasik and vice versa. 

5. it should be understood that by the abolition 
of patasthal assessment it is not intended.' to 'injure 
any rights which the holders of lands subject to 
that assessment now have to the water of the 
streams. Those rights should continue to be. en
tered in the revenue record. The construction of 
additional bandharas or similar' works on any 
streams £.hould be subject to veto by the Collector, 
which should' be exercised with due regard: to the 
exercise of existing .rights, and the capacity of the 
stream. The Collector will not usually object un
less applied to by a person whose right has been so 
recorded; and the Collector's prior permission will 
no longer be' required for new irrigation with.in ... the 
tracts to which these orders may be extended: . (G. 
R. No. 2759, dated 15th March 1907). 

G. 7. There is no intention ali the part of Gov
ernment to .interfere with the assessment and 
management of land under regular patasthal irriga-
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tion. The case in which (see G. R. No. 6663. dated 
11th July 1906. prinied as foot-note to Section 101) 
Government desire that water rate shall be levied 
only when water 'is obtained. and have directed that 
the cultivators may take the water uJ?der liability 
to subsequent assessment. is the case of patasthal 
lands watered by a highly irregular supply. and 
this description cannot be applied to the large irri
gated tracts of Western Khandesh. (G. R. No. 
3833. dated 15th April. 1907.) 

G. 8. The concessions allowed under Govern..: 
ment Resolution No. 2759. dated 15th March 1907. 
should be extended at once to the whole of the 
Bijapur District. the Parasgad Taluka of the Bel
gaum District and the Ron. Navalgund and Gadag . 
Talukas of the Dharwar District. The Commis
sioners are also authorised to· specify talukas or 
well defined tracts in them in which the detailed 

. examination prescribed in paragraph 2 of the Reso
lution quoted above can safely be dispensed with. 
(G. R. No.7087. dated 18th July 1907). 

G.9. The orders in Government Resolulion No. 
2759. dated 15th March 1907. are not intended to 
apply to tanks or bandharas in charge of the Public 
Works Department. which are or have been repair
ed at the cost of Government. 

Nothing in the orders contained in Government 
Resolution No, 2759 dated 15th March 1907. shall 
be held to prevent the taking over by the Public 
Works Department. of bandharas and pats where 
the supply of water can be materially improved by 
the expenditure of Government money. and the im
position of a charge under section 55. Land Reve
nue Code. sufficient to give a fair return on the 
money expended. (G. R. No. 3422. dated 1st April 
1908.) 

G. 10. Nandgaon tal uk a should be exempted 
from detailed examination and patasthal rates 
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should be abolished in that taluka. (G. R. No. 
6551. dated 24th June 1908). 

G. II. The G. I: P. Ry. Company is charged a 
rate of one rupee per 10000 cubic feet of water 
taken by the Darna river by constructing a well on 
the bank of that river. The rate is fixed for 10 
years. (G. R. A. I. 235. dated 29th January Ig09). 

102. The assessment fixed by the officer in AllSe88ments 
charge of a survey shall not be. levied without revi~~: !~:h' 
the sanction of Government. It shall be lawfult°!lt thfeGsanc-

Ion 0 OV, 

for the Governor in Council to declare such as·ernment. 
. h d'fi' h' h h But may be sessments. Wit any mo 1 cations w lC e may fixed. with or 

d ' fi d fi . . t f withont modi-eem necessary. xe or a erm 0 years notflcation, by 

exceeding thirty in the case of lands used for the Gove~nor • - in Council for 
the purposes of agriculture alone, and not ex- a term of 
ceeding ninety-nine in the case of all other lands. years. 

SUMMARY (S. 102.) 
1 Seotion 102-meaning of the word 

, • fixed • 
~ Land-revenue-proposal to fix by le-

gislation general principles of assess
ment &c. negatived 

3 Rice rates ••• • •• ... . .. 
4 Settlement reports.-

(1) Notification with reasons for 
alteration. • •• 
(a) In non·Talukdari villages 
(b) In Talukdari estates •••••• 

(2) Petitions of objections 
5 Survey.settlement.-

(1) Announcement 
(2) Inam villages ... 

... 
(3) Notice for original and rev!sed .• 

G7 

G 10 
G8 

G'U 
G14 
G9 

G5 
G,l 

G 13 
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(4) Notification of guaranteed period G 2 
(5) Temporary for a year or two 

not recognised .•. G 2,3,4 
(6) To exclude building sites G 6 

6 Water rate in Sind ... G 12 

G. I. Sanction for Inam villages.-The extension 
to Inam villages coming under Settlement after the 
general settlement of the Taluka, of the rates 
-generally sanctiQned and applied, is authorized by 
G. R. No. 5921, dated 16th November 1878. This 
general sanction shall be deemed to be the sanc
tion required by Sections 102 and 103. (G. R 6386, 
dated 6th December 1880). 

G. 2. Notification of- survey settlement gua
rantee.-When the assessments fixed by the Sur
vey Department have been sanctioned by Govern
ment finally, a notification determining the period 
for which they are guaranteed is required to be 
published in' the Government Gazelle, in the form 
prescribed in Appx. 14. When the assessments have' 
been sanctioned provisionally for one year only, 
no such notification is necessary. 

If, however, the assessment has been revised with .", 
reference to the general consideration mentioned 
at the close of Section 106 of the Code and sanc
tioned by Government, the publication of the 
settlement, even if fixed for one or two years only. 
would be necessary. The Code, does not recognize 
anything 01 the nature pf a temporary or interim 
settlement. (G. R. No. 3299, dated 19th May 1882,) 

G.3. It must be fixed for a term of years.
Section 102 says that" it shall be lawful for the 
Governor-in-Council to declare such assessments 
( i.e., the assessments fixed by the Survey Superin
ten dent) with ,any modification which he may 
deem necessary fixed for a term of years not ex
ceeding thirty." The words II it shall be lawful" 
are according to well-established rules of interpre-
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tation imperative, not optional. If new rates fixed 
by a Survey Superintendent are sanctioned with or 
without modification by Government, th~ Code 
(Section 102) 'requires Government at the same 
time to decree a II Survey settlement," (,e., to de
clare that the rates sanctioned shall not be liable 
to increase for a term of years. 

The law will not be complied with therefore if 
Government declare the sanctioned assessment 
fixed for one year only. Section 104 of the Code, 
which contains distinct special provisions (I) for 
the year in whic'h a survey Settlement is introduc
ed, and (2) for the next following years, indicates 
clearly that the Legislature did not contemplate 
settlements for one or even two years only; for' 
the provisions in question are such as are just and 
requisite at the initiation of a term of settlement. 
But setting aside Section 104, it is a misuse of Ian';' 
guage to call a settlement for a year a settlement 
for a term of years: Moreover, if it would be legal. 
for Government to sanction a term of one year 
once, it would be equally legal for them to do so 
successively year by year for an indefinite period, 
which would obviously be an evasion of the inten
tion of the Legislature. The proposal -to sanction 
survey settlement for one year only was not adopt
ed. (G. R. No. 784, dated 3rd February 189-2.) 

G.4. Provisional settlement not allowed:-,
Declaring the survey rates provisional is not war
ranted by the provisions of the Land Revenue 
Code. (G. R. No. 3120, dated 26th April J89S). 

G. S. Announcement when rates remain un
altered.':'-'For every village, in which it is decided' 
at revision of settlemenfto continue unaltered the 
assessment previously subsisting, it will .be·suffi
cient if an announcem~nt is made by the Collector, 
Assistant Collector, or Deputy Collector in charge 
of the taluka to the occupants and holders espe-· 
cially assembled for that purpose that the assess-
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ment of each survey number of the village has been 
fixed at,the same amount as had been previously 
levied. The time of jamabandi will generally be 
the most convenient for making such announce
ments. In all other cases an announcement of the 
new assessment must be made number by number. 
(G. R. No. 6593, dated 19th October 1900.) 

G. 6. Building sites excluded.-Lands which 
are really building sites should be excluded from 
the operation of the officer engaged in revision 
settlement of agricultural lands and left to be dealt 
with separately. (G. R. No. 4763, dated 17th July 
1903.) 

G.7. Meaning 'of the word .. fix" :-The word 
II fix " is used in a double sense in Sections 100 and 
102. 

The declaration does not really in itself II fix " 
the assessments but grants a particular period to 
the fixity, which are otherwise provisional and can 
be modified by Government under the second sen
tence of section 102 or revised under Section 106. 
The use of the word .. if any" in Section 48 shows 
that an assessment may be fixed, although it has 
been declared under Section 102 for a term of 
years. (G. R. No. 4437. dated loth June 1904.) 

G. 8. Rice rates at second revision settlement
Govt. in paragraphs 6 and 7 of their Resolution 
No. 6975 dated 14th' July 1916 R. D. passed the 
following orders :-

6. Of the two questi'ons relating to the rice rates. 
which have been discussed at length in these papers. 
the first is as to the method to be adopted with re
gard to imposing an enhancement on old rice and 
on what was new rice at the first revision settle
ment. It is agreed that they should have the same 
relative increase; but while the assistant settlement 
officer proposes that the assessments should be in
creased 25 per cent. all round, the Commissioner 
considers that the increase should be in proportion 
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to the increase in the maximum tate for jirayat in 
the villages. His argument is ·that ~he considera
.tions justifying an alteration in the assessment 
must necessarily be the same for both. Ordinarily 
this is so, where there is no change for grouping. 
If however as in the present· case, there ·is such 
change, the number of separate rice rates may be 
less than the numbers of dry crop rates and the 
relative distance between the lowest and hi"ghest 
rice rates may be less than in the case· of the dry 
crop maxima. Thus, in the case of Shivra and 
Umbra in the new group I, it woul4 be unfair to 
raise the rice rates by 66 "10 if, as the Assistant Set
tlement Officer's report indicates, rice land is al
ready assessed at rate!> which are on a level with 
the rice assessments of the other villages in the 
group. The A ssistant Settlement Officer's propo
sals are therefore accepted on this point. 

1. The second question refers to the treatment 
of what the. Assistant Settlement Officer designates 
as newer rice i.e. dry crop land which has been 
converted into rice land in the course of the cur
rent settlement. The Commissioner calls in .ques
tion the propriety of the orders passed in Govern
ment Resolution No. 3805 dated 6th April 1916 and 
states that they appear to overrule the views held 
by all settlement officers and to order a fresh 
method of treating . new rice. In these orders Gov
ernment stated· that they were not prepared to 
modify the orders passed ~n Government Re~olu
tion No. 887 dated 3rd February 1899 on the recom
mendation of the Survey Commissioner in connec
tion with the first revision settlement of the 
Chikhali taluka in Surat district. The object of 
the orders was not to impose a tax on the.improve
ments but, pending the execution of the improve
ments, to reserve the right to tax the natural advan
tages of the land which rendered improvement pos
sible. The principle underlying Government Reso
lution No. 887 dated 3rd February IS99 was by DO 
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means new, for at first Revision settlements new 
rice was specially dealt with in order that the 
natural facilities for the conversion of the land into 
rice land should be taxed. As Mr. Bell has shown, 
this was done in various ways j but in order to 
avoid taxing the portion of the improvement due 
to the expenditure of the occupants' capital 
arid· labour, the taxation was always based 
on the dry-crop rate. The present question is 
whether it is necessary to continue on similar lines 
in connection with the talukas in the Deccan now 
under revision. It is clear that in -order to avoid 
injustice, extensive measurements and enquiry 
would be necessary. It is also probable that ,the 
lands which were easiest to convert were taken up 
first, tind that for newer rice the cost of conversion 
has been heavier. Government therefore consider 
it advisable to follow the orders in the Nasik set
tlements sanctioned in Government Resolufion No. 
2059 dated 22nd February 1916 and to leave newer 
rice to come under the ordinary dry·crop rates. 
(G. R. No. 6975, dated 14th July 1916.) 

G. 9. Instructions in connection with the trans
mission of petitions of objections relating to settle
ment reports-

It is not necessary for Collectors to submit peti
tions of objections together with his forwarding re
marks on settlement reports (vide G. R. No. 7447 of 
21st October 1886). The Collectors may send their 
remarks and then later on forward petitions of 
objections with remarks on them. It is a rare thing 
for such petitions to disclose reasons which induce 
any change of opinion. If in fact any such change 
occurs, there is nothing to prevent further conside
ration. 

All officers should remember that delay in the 
issue of final orders on settlement reports may 
cause serious loss, and that it is not desirable or 
fair to deprive those that come after them, and Go-
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vernment themselves, of the chance of consideririi 
proposals of such importance with due deliberation. 
(G. R. R. D. No. 7152 dated 19th July 1916.) 

G. IO. Land revenue.--The Royal Commission 
on Decentralisation, in paragraph 252 of their re-' 
port, recommended that the general principles of 
assessment, such for instance as the proportion of 
the net profits on the land which Government shall. 
be entitled to take, and the period of settlements, 
should be embodied in·Provinciallegislation,instead 
of being left to executive orders, as is the case out
side Bombay. 

The Government of India wrote to His Majesty's 
Secretary of State that it was not expedient to take 
action on the proposal. 

This opinion of the Government of India was ac' 
cepted by the Secretary of State. 

The whole correspondence in this matter has 
been republished at pages 550'554 of the Supple
ment to.the Bombay Government Gazette dated 13th 
July 1916 and with G. R. No. 7504 dated 31st July 
1916. (R. D.) 

G. II. Settlement reports.:-In· Government 
Resolution No. 7447 dated 21st. October 1886, 
Government directed that in the case of revision 
settlements the Settlement Officer' sho~ld, as soon 
as he had worked out his revision of groups and 
rates, forward to the Collector a notification in the 
vernacular of the district giving the names of the 
villages coming under revision according to the 
groups or assessment circles in which it was pro
posed to.arrange them, and showing against each 
village the existing and proposed maximum rates, 
that the Collector should cause this notification to 
be published without delay by arranging to have 
one copy posted up fn the chavdi or other con
spicuous place in each village affected by the 
settlement, and that in the notification it should be 
stated that for a period of two months from the date 
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of its publication the Collector would be prepared 
to receive objections; ,made by the village com

,munity and presented in writing by the revenue 
patil as their representative, to the proposed group
ing of ·the villages and maximum rates. In Gov
ernment Resolution No. SIt dated 21st. January 
1897 Government directed that a similar course 
should be adopted in Sind. 

After careful consideration of the proposals con
tained in these papers, the Governor in Council is 
of opinion that the orders passed in Government, 
Resolution No. 7447 dated 21st. October 1886 should 
be amplified. and is therefore pleased to direct 
that, in the notification for local publication in the 
villages, the Settlement Officer should also publish, 
a brief summary of the reasons for the proposed 
alterations in the rates and grouping and further, 
to approve of the suggestion made by the Sind 
Settlement Committee that a copy of the Settlement 
Officer's report should be deposited in the taluka 
office in ?rd~~ ~~ll~ persons interested therl!in may 

, . '. oon§i.det'the'deta*d proposals. ' 
,~... "..... . . '" " ., . 

.. , .TMlwo'.amended forms of notification appended 
to' this Rli$t)li.t\lon are sanctioned in supersession of 
the forms approved in Government orders No. 12161 
dated 7th. Dec. 1914 and No. 8551 dated 11th. Aug. 
1915. (G. R. No. 8914, R. D. dated 14th. Sept. 1916). 
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I 

Form of Notification for the Presidency proper. 

It is hereby made known to the people of the undermentioned villages of. 
Talu!.a , district • that the revision and the survey 
assessment of the lands of the said villages is about to he e1fected and· that it is 
proposed to divide the said villages into the following groups the existing and 
proposed maximum rates of eaoh village being as shown against its name in 
the following list :-

Num· 
ber. 

I 

By former settlement. I By revision. settlement. 

Name of Maximum rates. Maximum rates. village. Num. 
be. of 

I Garden 
group. Dry Bice. Gar· Dry crop. Rice. crop. den. 

----
J 8 , 6 6 '7 8 I 9 

I 
Group I ... I 

SE:RV. liNTS OF/NO Group n ... 
BItA 

Group III ••• 

Beasonl for alteration in the ratel
BeaBons for alteration in the groups-

~CH l/ 
~")MB~'I 

J 

~SOC/e 'TY's 
~ARY 

. 

The result so far as the village of is concerned is that the 
. raised , 

rates In the village are lowered by annu in the rupee • 
• A copy of the settlement Officer's report has been deposited at the office 

of the Mamlat.dar of • and is open to the inspection of anyone 
interested. 

For a period of IWO months from. the date of the pnblicati'on of this 
notification the Collector will be prepared to recleve objections. made by any 
village Community to the proposed grouping of their village and the maximum 
rate thereof, which objections, must be presented in writing by the revenue patel 
of the village u tbe representative of suoh village communIty. 

Collector of 



II 
Form of Notification for ~ind. 

It is hereby made known to the people of the under-mentioned villages of Taluka • district , th"t 
the revision of the survey assessment of the lands of the said villages is about to be effected and that it is pl'oposed to divide the said 
villages into groups as detailed in the subjoined statement, the existing & proposed rntes of each village being as shown against its name :-

I 
I 

Number. 

1 I 

By former Settle';Dent. 

Name of village. Number Rates according to different modes of irrigation. . 
of 

group 1-'1 
2 8 I I / 

Group I ... . .. , . 
Group II ... ... 
Group III ... ... 
Group IV ... ... 
Beasons for alteration in the rates :
Beasons for alteration in the grouping-

By revision Settlement. 

Bates according to-different modes of irrigation. 

I I I / 

I I I 
I 

, 

A copy of the Settlement Officer's report has been deposited at the offioe of the mukhtiarkar and Is open to the inspection of 
anyone Interested. , 

For a period of two months from thEl date of the Publication of this notification, the Collector will be prepared to recieve 
objections in writing from any Zamindar to the proposed grouping of his village and the revised rates of proposed thereof. 
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G. 12. Question whether when assessment has 
been fixed for a term of years on land in Sind under 
Section 102 of the Land Revenue Code, an extra 
rate or cess can be imposed, before' expiry of such 
term, on account of improvements in the supply of 
water to such land actually brought into force 
during such term-

The following copy of the memorandum from the 
Remembrancer of Legal Affairs No. 19in dated 1st 
August 1911 should be forwarded'to the Com
missioner in Sind and the Collectors in Sind 
including the Deputy Commissioner, Upper Sind 
Frontier, for information with reference to Govern
ment Resolution No. BIIS dated 4th July 1917, 
with the intimation that Govern~ent concur with 
the legal Remembrancer that no alteration in the 
form of notification under Section 102 of the Land 
Revenue 'Code is necessary :---

Memorandum from the Remembrancer of' Legal 
Affairs No. 19S1 dated 1st August 1917 :....:.. 

Ie The question is whether when assessments have 
been fixed for a term of years on land in Sind under 
Section 102 of the Land Revenue Gode,. an extra 
rate or cess can be imposed before the expiry of 
such term, on account, of improvement in the sup~ 
ply of water to such land actually brpught into 
force during such term. . 

2. II The ordinary land revenue (section 105) is 
fixed in Sind, and elsewhere, under section 109. It 
appears in Sind to be an assessment fixed with 
reference to the means· of irrigation existing at 
the date of . assessment (Section 101); th~se 
means of irrigation are not at the said time charged 
a separate rate under Section 55 or the Irrigation 
Act. In these circumstances Section 105 reserves 
to Government the power to charge the extra rate 
on account of improvement in irrigation brought 
into force during the term,of the guarantee • . 
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"3. The notice that assessments have been 
sanctioned by Government, which is issued under 
Section 103 and rule 90 of the Land Revenue 
Code rules in the form of appendix 15 contains 

.in paragraph 2 a reservation of the right to 
impose an extra rate for the use of water on land 
which is either newly irrigated with, or is furnished 
with an increased supply of, water provided by 
Government. The notification of the fixing of 
assessments under section 102 in the form of 
appendix 14 contains no reservation, but is subject 
to the provisions of Section 105. I do not think it 
is necessary to alter this form, but there is no 
objection to inserting a reference to Section 105 if 
desired." (G. R. 11081 dated 14th. September 
1917).· .. 

G. I3. Alteration in the forms of notifications 
guaranteeing settlements under section$ 102 anti 
103 of the Land Revenue Code. Letter from the 
Settlement Commissioner and Directer of Land 
Records No. S. T.-55 dated 31St October 1917:-

" Government in Order No. 10438 of 2nh August 
1917, Revenue Department, ruled that land used 
for non-agricultural purposes before the commence
ment of a settlement and included in an agricultural 
survey number as pot kharab cannot be assessed 
during the term of the guarantee given to the 
agricultural lands. even though the guarantee was 
confined to lands actually used for the purpose· of 
agriculture alone. They direct in paragraph 2 
that steps. should be taken to exclude expressly 
such lands from the guarantee at the next revision 
settlement. I must confess I do not quite see how 
to give effect to these orders and request that 
orders may be passed as to how the wording of the 
guarantee notification should be changed in order 
that it may expressly exclude such lands. The 
form of guarantee in 1896 was purposely changed 
(vide Government Resolution No. 4267 of 28th of 
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May 1896 and the Remembrancer of Legal Affairs' 
opinion accompanying the Government Resolution) 
in order that it may apply only to lands used for 
purpose hf agricultural alone: and from the orde~ 
of Government under reference it would appear 
that Government think that this revised form also 
some how does not answer the purpose for which 
it was intended, though the general impression is 
that the notification does exclude all lands not 
actually used for agriculture, and therefore very 
definitely covers even pot kharab us~d for a non
agriculture purpose before the notification is 
issued, I enclose a copy of the form of the guarantee 
notification which I have included in the new Land 
Revenue Code Rules which in the respect we are 
now considering is worded as it always has been 
since 1896, and request that early orders' maybe 
passed in the matter so' that I may change the 
proposed form~ in order that it may henceforth 
carry out the object for which the Remembrancer 
of Legal affairs (see R. 4267-96) revised it in 1896, 
but failed in his object." 

Government memorandum No. 460 dated 16th 
January 1918 :-

"'The undersigned presents compliments to the 
Settlement Commissioner and Director of Land 
Records and with reference to his letter No. S. T • ...;.. 
SS dated 31st October 1917 is directed to forward 
a copy of the form of the notification under Sec
tions 102 and 103 of the Land Revenue Code as 
amended by the Remembrancer of Legal. Affairs 
to avoid the difficulties which the omission to men
tionpot kharab land might lead to and to state that 
the form has been approved by Government." 

Form of Notice under Sections 101 and 103, Land 
Revenue Code, 1819, for ~evised Settlements. 

(For original settlements see note below.) 
Wheieas the Governor of Bombay in Council has 

been pleased to sancti9n under Section 102 of the 
Bombay Land Revenue Code, 1879. the levy of as-
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sessments for the revised settlement which have 
been fixed under the provisions of Sections· 100 and 
101 of the said Code in the case of such lands as are 
now actually used for the purposes of agriculture 
alone and in the case of unoccupied cultivable 
lands (but excepting lands classed as pot kharab) 
within the village of of the Taluka 
it is hereby declared under Section 102 of the said 
Code that the said assessments calculated as noted 
below shall henceforth be leviable in accor9.ance 
therewith and shall be fixed for a term of 
years from to 

Class of land. 

Dry crop 
Rice etc. 

Approximate increase or 
decrease in the rupee of 
existing assessment. 

annas. 

2. Notice of the same is hereby given under Sec
tion 103 of the said Code to all holders of land in 
respect of which the asses&ments have been sanc
tioned. 

3. By this notice the revised settlement shall be 
deemed to have been introduced in the aforesaid 
village. 

4 •. But in the case of land which may hereafter 
be brought under irrigation by the use of water, the 
right to which vests in Government or which is 
supplied from works constructed and maintained 
by, or at the instance of Government, or in the case 
of land which may be supplied with an increased 
amount of water from works constructed, repaired, 
or improved at the cost of the State, Government 
reserve the right of imposing an extra cess or rate, 
or of increasing any existing rate, for the use of 
water ~upplied or increased by such means, whe. 
ther under the provisions of the Bombay Irrigation 
Act, 1879, or otherwise. 

5. In addition to the fued assessment, a cess not 
exceeding such rate as may be allowed by law will 
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be levied under the Bombay Local Fund Act, 1869, 
or other la w for the time being in force, for the pur
pose of providing funds for expenditure on objects 
of local public utility and improvement. 

6. The reservations respecting the right of Gov
ernment to trees as made by any' general notifica
tion at the time of, or after, the survey settlement 
and now reproduced in the margin, or as made by 
any express order at the time of survey settlement· 
and recorded in the settlement records, are hereby 
continued. All other rights over trees are conced
ed to occupants. 

Note :-In case of original settlements the follow~ 
lng changes should be made in the above form :

(I) Substitute "original" for "revised" 
occurring in line 3 of paragraph 1 and in 
line 1 of paragraph 3. 

(2) After the word" lissessments" ~n line 7 
of paragraph 1 add" a's shown in the 
accompa,nying akarband," and omit "as 
noted below." . . 

(3) For the words" Approximate increase or 
decrease in the rupee of existing assess
ment$ " in paragraph 1 substitute 
"Maximum Rates." 

Rs. a. 

(4) Substitute ~he following for paragraph 
6:-
.. 6. The right of Government to trees 
standing in' lands which are now occu
pied is hereby conced~d to the occu
pants thereof subject to the general ex
ceptions entered in the margin and the 
special exceptions inscribed in the set~ 
tlement records." 

G. R. R. D. No. 819 dated 28th January 1918. 
G. I4. Settlement Report.-Instruction for local 

publications of the alterations in the rates and 
grouping proposed by the Settlement Officer in 
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talukdari villages together with the part of the 
Settlement Officer's report relating thereto.-

Letter from the Talukdari Settlement Officer No. 
593 dated 27th November 1917 :-

.. I have the honour to state that by Government 
Resolution No. 8914 dated 14th Sep. 1916, ithas been 
ordered that a notification should be published in 
each village showing the alterations in grouping 
and rates due to a revision settlement and that a 
copy of the Settlement Officer's report should be 
deposited in the Taluka office' for perusal by inter~ 
ested parties. I now request that orders may be 
obtained whether these instructions apply to the 
case of jama settlement also in talukdari villages. 
Prima facie the same principle should apply, as the 
important thing to the tal uk dar is the settlement of 
jama and not that of the assessment which has no 
mean"ing for him apart from jama. I am also more 
inclined to give the talukdars an opportunity of 
stating their point of view because at the last revi
sion settiement of jama for Dholka in the year'1892 
the whole settlement had to be redone, after it had 
been sanctioned, on account of the representations 
of the talukdars • 

.. 2. At the same time if the talukdius are to be 
allowed to see the jama report, I think it Will be 
sufficient ifthe copy of the report is placed in the 
Kacheri and no notification issued in the villages, 
as it would be obviously impossible to make a satis
factory summary of jama proposals dealing as in 
Dhandhuka with 75 or more separate estates. Of 
course, the notification regarding the new survey 
rates will be posted in the ordinary way." 

Memorandum from the Commr. N.D., No. T.S.O.-
165 dated 14th December 1917 :-

" Submitted to Govt. for the issue of necessary 
orders. 

" The Commr. agrees with Mr. Gordon," 
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Order.-The Talukdari Settlement Officer should 
be informed that only the proposals regarding the 
grouping and rates should be published together 
with the part of the report relating thereto. Govt. 
do not consider it desirable to publish proposals for 
reduction of the demand below . the full amount 
leviable by law as these reductions may depend 
not only on general considerations but also on the 
position of individual estates. (G. O. No. 1240, R. 
D. dated 6th February 1918.) 

[a] 103. When the levy of the assessment Introduction 
. dId of settle-fixed under sectIOns 100 an 101 upon any an menta. 

has been sanctioned under seetion 102, and 
notice of the same has been given in accordance 
with rules made by the Governor in Council 
in this behalf, the settlement shall be deemed to 
have been introduced with respect to the lands 
of ,which the assessments have been'sanctioned. 

[a] This section was substituted by Bom.IV of 1913, s.46, for 
the original section. As to the local modification of section 103, 
see para, 4 of foot-note [a] on p. I, supra. 

G. 1. Assessments to affect Agricultural· lands 
alone :-These assessments. in accordance with 
section 103 affect lands used for the purposes of 
agriculture alone. Lands which at the time of the 
announcement were appropriated for other purpo· 
ses do not come within the purview of that Survey 
at all. The Collector can therefore assess them 
under Section 52 and the assessment must be made 
in accordance with the rules in force at the time of 
making it, not in accordance with the ,rules, if any, 
in force when the appropriation took place. (G. R. 
No. 6513, dated 19th September 1903). . 

G. 2. Form of notification guaranteeing settle
ments under Sec. 103 (Appendix r to rule 90 (I) ) 
without alteration should be used in the absence of 
rules and a separate notice specifying the increases 
in the rates should be issued. The clause regarding 
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the. assessm~n! of new rice la~d, w~ich was insertjr 
ed In the eXistIng form of notification under para
graph 6 of G. R. No., 508 dated 23rd January 1900 
should be omitted. (G. R. R. D. No. 6543, dated 1st 
July 1916). 

Excess assess. 104. In the year in the course of Which a , 
ment not to ttl t h th .. I . d be levied in survey se emen. weer oflgma or reVIse , 
~:il~ in tDay be intro'daced under the last preceding sec· 
Survey Settle- tion., the difference between the old and new 
ment is intra· • 
duced; assessment of all lands on WhICh the latter may 

be in excess of the former shall be remitted, and 
the revised assessment shall be levied only from 
the next following year. 

nor in.the [a] In the year next following that in which 
followlDg •• 
year ift!'e any [b] orlgmal or [b] revised survey. settlement 
:e~~=~hat has been introduced., any occupant [c] who may 
year. be dissatisfied with the increased rate imposed 

by such new assessment on any of the survey 
numbers Ed] or llub-divisions of survey numbers 
[d] held by him shall, on resigning such number 
[d] or sub·division [d] in the manner prescribed 
by (e] section 74 (e] on or before the 31st 
March, receive a remission of the increase so 
imposed. 

[a] As to the local repeal of section 104. para. 2, see para. 4 
of foot-not,e [a] on p. I, supra. 

[b-b] These words were inserted by Act XVI of 1895. 
lc} As to the local modification of the word" occupant," see 

para. 5 offoot·note [a] on p. I, supra. 
[d-d] These words were inserted by Bom~ IV of 1913, s, 47. 
[e-e] These words and figures were substituted for·the ori. 

ginal words and figures" sections 74 and ,/6" by Bam. IV of 
Il93. s. 47. ' 

SUMMARY (S. 104.) 

Section 104 ...... IJIustration for corre~tly 
, understanding the Section... N 1 
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,;Year of introduction. 
'." (1) Meaning of ••• N 2 

(2) Practice of showing new assess-
ment in the ••• G 11 

Note.-The illustration in N 1 covers G. Rs. 
other than G 11 noted above. 

No. I. Illustration for correctly understanding 
5cction 104. 

ORIGINAL SURVEY ASSESSMENT 

(oC a survey number as defined in amended section 3, (6», 

A-Be. 10 !lamnl asseliSment, Be. 20 Original asseB8ment, 

B-Rs. 10 ditto: Rs, 5 ditto, 

If the rates are introduced in 1879-1880, only Rs. 10 
are to be levied in that year. The excess of Rs. 10 
in the case of A is foregone and no refund of Rs. 5 
in the case of B, is to be allowed in that year. The 
guarantee of 30 years and levy of Rs. 20 or 5 are to 
begin from the year 1880·81. (Sec. 104 L.R.C.) . . 

REVISED ASSESSMENT 
(ofthe survey number), 

A-BI, 20 original asselsment, Rs. 40 Revised asseB8ment. 

B-Bs. 5 ditto. Bs. 2 ditto. 

In the case of A if the rates are announced (intro~ 
duced) in 1910-1911, then in that year the excess of 
Rs. 20 is to be foregone. In the case of B an abate
ment of Rs. 3, if the rates are announced before the 
first instalment, or a refund of Rs. 3, if the rates are 
announced after Rs. 5 are recovered at the first 
instalment, is to be allowed in Government villages 
only, and the guarantee and levy of RS.2 in ~he 
case of B are to begin from 1911-1912 (Section 104 
Land Revenue Code, G. R. No. 2706 dated 5th April 
1895, G. R. No. 1447 dated 27th February 1901 and 
G. R. No. n60S dated 23rd December 1913). 

357 



SECTION I04-PAGES 356 TO 364. 

2. As regards A, the guarantee of 30 years is to . 
begin from 1911-U but the actual levy is to be as 
follows :~ 

1911-12 and 1912-13 Rs. 25 0 0 
1913-14 and 1914-15 Rs. 30 0 0 

1915-16 and 1916-17 Rs. 35 0 0 
(G. R. No. 3541 date!! 4th May 1885, G. R. No. 2981 
dated 20th April 1886 and 2579 of 30th March 1895). 

NOTE I.-These reduced amounts are levied in Khalsa villages 
as a matter of grace, but in inam villages, they depend upon the 
wish of the Inamdars. (G. R. No. 6556 dated 16th September 
189°·) 

NOTE 2.-The· new section 84A, however, authorizes a Collec
tor to apply the rule to Inam villages. 

During the remaining period of the guarantee 
Rs. 40 are to be levied. 

3. It will be seen from the above examples that 
the year of introduction of original or revised rates 
is an intermediate year between the expiry of the 
l~st settlement and ~he beginning of the new gua
rantee. Government have now directed that a re
vised settlement should generally be introduced in 
the last year of the former settlement and that if 
the excess of the old assessment over the revised 
reduced assessment has been collected in this last 
year, refund should not be made, but the amount 
recovered in excess should be deducted from the 
assessment due in the following year. 

Accordingly, in the case of B, under Revised 
Assessment above, if.Rs. 5 have been collected in 
1909-10 (the 30th year of the original settlement) 
Rs. 3 recovered in excess will not be refunded, but 
will be taken as advance payment for the years 
191Q-II and 1911-12. The guarantee of 30 years 
will then begin from 1910-II. 

(G. R. Nos. 6651 dated 3rd July 1908, 8824 dated 
12th December 1916, and 1148 dated 30th January 
1917)· 

N. 2. The year of II introduction" is the year in 
which a notice is given under section 103 newly 
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substituted by section 46 of Bombay Act IV of 1913 .. , 
In this year the excess of the new' over the old, 
assessment is remitted and not vice versa ( Section 
104 and G. R. No. 2826, dated 7th May 1887). 

G. I. No doubt the use of the expression 
" remitted II would prima facie imply that the new 
assessment is legally leviable in the year of 
introduction but the clause" the revised assessment 
should be levied only from the next following yearl\. 
appears to be quite general; if it applied only to. 
cases in which the new assessment is in excess of 
the old, it would be mere surplusage. But as the 
old rates were too high in the case referred to", 
Government authorised the collection to be restrict
ed to the revised rates in the then current revenue 
year. (G. R. No. 4739, dated 4th June 1897.) 

G. 2. Year of introduction,...-what it mean,s.
The Revision Survey Settlements must be, held to 
have been introduced in the year in which the 
provisionally sanctioned assessments are announced' 
under Section 103,' and not in the year in which the 
modifications to which those assessments may 
have been declared liable are brought into opera
tion. (G. R, No. 8057, dated 22nd December 1900.) 

G. 3. System of remissions.-Remissions are 
allowed under Section 104 only in the year of 
introduction of the new survey settlement, and as 
the modifications have not to be introduced, they 
do not require to be remitted during the first year 
of their operation. 

The first of the triennial periods, within which 
the levy of enhancements is restricted to 33 and, 66 
p. c. of the original assessment, commences from 
the date of announcement of the provisionally 
sanctioned assessments, not from the date on which' 
the final assessments are brought into operation. 

The scale of I and i may be adopted instead of 
33 aDd 66 per cent. prescribed under the orders 
granting the concessions in the matter of the levy 
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of enhancements. (G. R. No. 8057, dated 22nd 
December 1900.) 

G. 4. Levy of revised rates.-It is directed that 
the land revenue settlements should invariably be 
introduced between the :ist of August and the date 
of the first instalment of the collection of land
revenue, and that r«;lductions in the assessments 
should be given effect to in the year of introduction. 
Care should be taken to submit proposals for 
revision of settlements in time to' obviate any 
unavoidable loss of revenue, which might otherwise 
result from non-observance of these orders. (G. R. 
No. 1447, dated 27th February 1901.) 

G.'S, If in any case Mamul rates recovered 
were less than the rates held to be recoverable, the 
difference cannot be levied. (G. R. No. 4598, dated 
5th July 1902.) 

G. 6. As laid down in G. R. No. 4559, of 1885 
revised assessment comes into force in and from the 
year after its introduction, and the guarantee should 
run from the year in which the revised rates 
(whether enhanced or reduced) are first levied; the 
revised rates having been introduced in 10902-03, 
their levy should commence from 1903-04. and 
therefore the guarantee also should commence from 
the latter year. The order in G. R. No. 1447. dated 
27th February 1901,. that reductions should be given 
effect to in the year of introduction is a special 
concession made by Gorvernment. and does' not 
affect tlie period of guarantee. (G. R. No. 1396. 
dated 27th February 1903.) 

G. 7. Although new rates may legally be 
announced or introduced before the expiry of the. 
term in which the old rates were guaranteed, the 
year of introduction must be the first year of the 
new settlement and not the last year of the current 
settlement. that is, if the old settlement expired on 
31st July 1904, the new, settlements must' be 
introduced on 1st August 1904 and the revised 
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rates would be leviable from 1st A!1g"ust 1905. 
( G. R, No. 2973, dated 5tb May 1903.) 

G.8 • . It was directed in G. R. No. 1447, that 
"reductions in the assessments should be given 
effect to in the year of introduction," and in 
paragraph I of G. R. No. 1396, dated 27th February 
1903, it was pointed out that this was a special 
concession made by Government irrespective of the 
Land Revenue Code. But this concession is intend
ed to be given at all revisions of settlement. ; (G. 
R. No. 5508, dated 13th August 1903.) 

G. 9. Remission to whom to be given.-As a 
general rule, the amount of remission should be 
disbursed to whomsoever pays the assessment into 
Government treasury, whether solely or partly on 
his own account and whether he be the Khatedar, 
sub-sharer or tenant. (G. R. No. 2108, dated 31st 
March 1882.) 

G. ro. Announcement and introduction of rates 
and the first year of their levy.-The announce
ment and introduction of. rates are identical, for, 
the assessment is introduced by being announced. 
The revised assessment comes into force in the 
sense that it is levied, in and from the year after 
its introduction, and as the intention, is that rates 
once fixed should be collected for thirty years, the 
guarantee for thirty years, should run from the 
year in which the rates are first levied as the first 
year of the thirty. Accordingly in the year of 
introduction no enhancement is to be levied, and in 
the year following also (see clause 2) 'an occupant 
may escape the enhancement by relinquishing his 
land but not Dtherwise. It is not enacted in this 
section that if the new assessment is less than the 
old, the difference between the new ,and old assess
ment will be remitted in the year of introduction, 
and if the assessment is introduced after the old 
assessment of the year of introduction has been 
collected, there remains nothing further to be done 
in that year. (G. R. No. 4559. dated 6th June 188S.) 
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G. II. Government Resolution No. 4559. dated 
9th June 188S relates to tqe ye'ar from which the 
guarantee runs, and does not affect the practice of 
showing in the year in which a settlement is intro
duced the new assessment as the revenue' and the 
amount by which it in any case exceeds the old 
assessment as a, remission. This practice is in 
accordance with Section 104 of the Land Revenue 
Code and must be maintained. (G. R. No. 10088. 
dat~d 16th December 1885.) 

G. I2. The year of introduction, not the year of 
levy.~The Code contemplates (I) the year.of 
introduction, and (2) the year of levy. Section 103 
lays down that when assessments have been an-. 
nounced in the manner provided. the Survey 
Settlement shall be held to have been introduced. 
Section 104 provides that revised assessment shall 
be levied from the next followhig year. It is there
fore c;lear that, the new rates do not have effect 
in the year of introduction. This view is supported 
by the speech of the Honourable ColoneI'Anderson 
in the discussion in the Legislative Council when 
Act I. of 1875. revising ActL of 1865. was under 
consideration. He stated as follows :-

"If a settlement was introduced on the 25th 
August 1874 the new rates of assessment would 
take no effect in the year then current and in the 
ensuing year, I875-76~ the new rates would not be 
levied from any occupant who resigned his land 
before 31st March 1876." 

The new rates"having thus no effect in the year of 
introduction. the old rates would have to be levied. 
and the question whether. when the new rates are 
less than the old. the difference between them 
should or should not be remitted for that year can-' 
not therefore arise. At a later stage in the dis
cussion this particular question was considered. it 
being proposed that the clause in the Bill might be 
altered so as to bring it into accord with the then 
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custom that where the new assessment was less 
than the old one, the new one only should be levied. 
This suggestion was, however, over-ruled, and look
ing to the manifest intention of the Legislature, as 
indicated by the discussion above referred to, His 
Excellency the Governor in Council was of opinion 
that he could not construe Section (04 of the Land 
Revenue code as authorizing remissions in cases 
in which the new assessment is less than the old. 
(G. R. No. 2836, dated 7th May 1887.) 

G. I3. In continuation of G. R. No. 1780* dated 
4th March 1895, it is directed that the remissions 
granted in future revision settlements, under the 
Igatpuri system of concessions, shall be calculated 
on the survey number or pot number, unless 
specific orders to the contrary are given. (G. R. 
No. 2579, dated 30th March 1895). 

G. I4. How to calculate remissions-~emission 
in .the ~evision.-Survey Settlements should be 
calculated on the individual survey number .. (G. R. 
No. 2706, dated 5th April 1895). 

G. IS. According to the Record of Rights por
tions of a survey number are distributed among 
various holders. The concessions about the levy 
of enhanced revision assessment should therefore 
be calculated on the difference between actual 
assessment of holdings according to ·the old and 
revised rates as shown in the village accounts. 
(G. R .. No. 11605 dated 23rd December 1913.) 

G. I6. ~eduction in ~evision Survey assess
ments :-In accordance with the spirit of Section 
104 of the Land Revenue Code Government con
sider that even if the new Revision settlement is 
introduced in the last year of the old settlement 
e.g. 1915'16 effect should be given in that year to 
all reduction in assessment determined by· the re- , 
vised rates . 

• Printed on pages 159 to 162 of the Survey and Setilement 
Manual, yoL III. 
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As the excess of the old assessment over the re
vised reduced assessment has been collected in 
1915-I6 refunds should not be made; but the 
amount recovered in excess should be deducted 
from the assessments due in 1916-I7. (G. R .• R. D. 
No. 8824 dated 12th September 1916). 

G.T7. Government consider that the practice of 
introducing the revised settlement during the last 
year of the previous settlement should be generally 
followed.' 

( G. R. No. 1148 dated 30th January 1917.) 

The fixing of 105. The fixing of the assessment under 
:::ma:~~on the provisions of section 0 102 shall be strictly 
102 limited to limited to the assessment of the ordinary land 
ordinary land 
revenue,. revenue, and shall not operate as a bar to the 

levy of any cess which it shall be lawful for ths 
Governor in Council to impose under the provi
sions ~f any law for the time being in force for 
pnrposes of local improvement, such as schools, 
village, and district roads, bridges, tanks, wells, 
accommodation for travellers, and the like, or of 
any rate for the use of water which may be im-

Bom. VlI of posed under the provisions of sectioll 55 [a] of 
1879. the Bombay Irrigation Act, 1879 [a]. 

[a-a] These words were added by Bom. VII of 1879. s. 2-

G. I. No increase of consolidated assessment 
during current settlement :-The orders in para 7 
of G. R. No. 6068, dated 11th August 1897, and G. 
R. No. 7019, dated 22nd September 1897. declared 
in effect that the consolidated assessment could 
not legally be increased on account of improve
ments in irrigational facilities effected during the 
currency of a settlement introduced under Section 

0102, but there was no objection to the imposition of 
rates under Section 55. as well as of crop rates 
under the Irrigation Act in respect of such improve
ments. 
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A notification contained in appendix lS is legally 
sufficient to safeguard the rights of Government. 
(G. R. No. S861, dated 13* September 1898.) 

106. It shall be lawful for the Governor Government 

in Council to direct, at any time, 'a. fresh reve':::e~~ 
nue surveyor any operation subsidiary thereto, surv~y and 

1 revi810n of 
but no enhancement of assessment shal take assessment. 

effect till the expiration of the period previously 
fixed under the provisions of section 102. • 

[a] Provided that when a general classifica
tion of the soil of any area has been made a 
second tillJe, or when any original classification 
of any area has been approved by the Governor 
in Council as final, no such classification shall 
be again made with a view to the revision of the· 
assessment of such area. 

[a] This proviso was substituted for the original clause by 
Bom. IV of 1886, s. I. 

SUMMARY (S. 106.) 

1 Field work-:..report by Survey Com
missioner ... 

2 Classification. 
(a) Dry crop 
(b) Rice ••• 
(c) Garden .0. 

S Re-classification of Gat. 
partial system 

4. Revision Survey. 

... 1 
... > 
.... J 

numbers of ... 

G1 

G7 

G9 

(1) Arrangements for ... G 2, 3. 5 
(2) Fresh Revenue Survey N 1 
(3) Principles of ... ... G 4, 8 

5 Settlement report when to be made... G 6 
N. r. The" fresh revenue survey" is ordinarily 

called II Revision Survey." 
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G. I. Before revision operations are commenced 
in' any ofthe collectorates, in which the term ofthe 
original settlements has .not expired, the Survey 

. Commissioner should carefully consider and report 
for the orders of Government the extent to which 
any general revision of field work may be impera
tive. (G. R. No. 2516, dated 5th May 1881 ) 

G. 2. Revision Survey Arrangements.-Every 
endeavour ought to be made by officers concerned 
to have proposals for revision submitted for the 
orders of Government in a complete form early 
enough to admit of orders being passed and rates 
announced before the end of the travelling season. 
(G. R. No. 7734, dated 20th October 1893.) 

G. 3. The settlement officer should seek the 
guidance of the Director in preparing his reports 
especially in respect of all technical matters which 
were formerly dealt with by survey officers. (G. R. 
Nos. 519, dated 22nd January 1895 and 5202, dated 
27th June 19Q5.) 

G.4. Principles of revision.-The revision of 
the settlement will depend entirely on changes in 
prices, including such local changes as result from 
improvement of communications and shifting of 
markets, although all indications of an increase or 
decrease in material wealth and general prosperity 
will bea guide as to the suitability of the old 
assessment. (G. R. 7494, dated 12th October, I897). 

G.5. The following arrangements are prescrib
ed to ensure in future the punctual and methodical 
submission of revision settlement reports after the 
abolition of the Survey Department. The orders 
will apply at once in the Central and Southern 
Divisions :-

Before the 31st July in each year the Director of 
Land Records (and Agriculture) should report to 
the Commissioner of each Division, the taluka or 
talukas in that Division, the current settlement of 
which expires on the 31st July, two years later-sub-
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mitting at the same time his recommendations as to 
the arrangements to be made for the submission in 
due time of proposals for revision. 

The following is tlie general outline of the pro' 
gramme which should be observed :-

(a) An officer should be selected with the 
approval of Government to prepare the 
proposals. 

(b) In the travelling season, following the 
Director's report, the officer selected 
should thoroughly visit the tract to be 
reported on. 

(e) His proposals should be submitted to the 
Collector before the 1st of June follow
ing, those of the Collector to the Com
missioner before theIst of August, and 
those of the Commissioner to Govern
ment before the 1st of October. (G. R. 
No. 800, dated 2nd February 1900.) 

G. 6. The period of submission of settlement re~ 
ports mentioned above was altered to 3 years before 
the expiry of all settlements by G. R. No. 347,dated 
20th January 1903, but was again changed to two 
years, by G. R. No. 4955, dated 30th June 1904. 

G.7. The tripartite ciassification.-The tripar~ 
titedassification (drycrop, rice and garden) inVil
lage Form No. I is a record of soil classification 
which is final under Section 106 and this record has 
its value and should be maintained, notwithstanding 
the fact that in course of time the character of the 
cultivation of particular fields may change. (G. R. 
No. 5098, dated 22nd June 1905.) . " 

G. 8. Rents paid by tenants should be taken into 
i:areful consideration in framing settlement propo-
sals. (G. R. No. 2698, dated 13th March 1908). 

G.9. Reciasslfication.-At the" original survey a 
Gat number, which-was waste, was divided into 
four compartments only of nearly SO acres each for 
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classipcation. The number was subsequently given 
out for cultivation. At the revision settlement the 
survey and classification of this occupied number 
were made according to the 'partial' system and 
the original classification' was regarded as confirm
ed. This method of reclassification having been 
approved by Government, the land cannot be re
classified at the next revision settlement in view of 

j the 2nd paragra'ph of Section 106 of the Land Reve
nue Code. (R. D. 14632, dated 4th December 1917.) 

Conditione [a ]107. In revising assessments ofland 
applieab!eto revenue regard shall be had to the value of land 
revisions of • -
BsseESUlent;.' and, In the .case of land used for the purposes 

... 

of agriculture. to the profits of agriculture: 
Provided that if any improve~;;t--hM been 

effected in any land during the 'currency of any 
previous settlement made under this Act, or 
under Bombay Act I of 1865, [b] by or at the 
cost of the holder thereof, the increase in the 
value or such land or in the profit of cultivating 
the same, due to the said improvement, shall 
Dot be taken illto account in fix.ing the revised 
assessment. thereof. 

[a] This .ection was substituted for, the original section 107 
by Bam. IV of 1886, s. 2. 

[bJ Bam. I of 1865 (except ss. 37 and 38) is repealed by So 2 
of thIs Act, which has been repealed by Bom. IV of 19I3,S, S. 

SUMMARY (S. 107.) 

Revision SUl'\'ey. 
(1) 'Fresh notification for objections 

. when issued... ... • •• G'10,12 
(2) Improvements effected by holder 

not taken into account ••• G 4 
(3) Increase of assessment to be 

paid by degrees ••• ouG 2, 3,5 
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(4) Limits ofenhancementofassess. 
ment and remissions over 100 
p. c. increase .,.G IJ 6:, 9, n 

(5) Objections to classification &c. 
invited... G 4, 7 

(6) Special assessment near Rail· 
way stations ... G 8 

G. I. Government have, with a view to cJteck 
the tendency of assessments being considerably 
increased in revision, laid down the following limits 
up to which enhancement of "assessment may be 
allowed:-

1st. The increase of revenue in the case of a 
taluka or group of villages brought under the same 
maximum dry· crop rate shall not exceed 33 per 
cent. 

2nd. No increase exceeding 66 per cent. should, 
be imposed on a single village without the circums
tances of the ca,se being specially reported for the 
orders of Government. 

3rd. No increase exceeding 100 per cent. shall. 
in like manner be imposed on an individual hold
ing. (G. R. No. 5739, dated 29th October 1874, and 
G. R. No. 2619, dated 26th March 1884). 

G.2. With all the precautions above enumerated 
it is sometimes found that the increases resulting 
from the revised rates are, owing chiefly to the 
rectification of the original classification, so. exces
sive in individual cases that their immediate col
"Iection would cause h"ardship "to the "rayats~on
cerned. With a view 10 obviate this hardship, 
as also to enable the rayats to adjust themselves 
to increased payments by degrees, Government 
have ordered that while the rent rolls ( Akarband 
should.in all cases be made out according to the 
full sanctioned rates, it should be notified that 
enhancement in excess of 4 annas in the rupee ( or 
2S per cent.) of the assessment on a holding wi1Ibe 
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remitted for the two first years of the revised settle
ment, enhancement in excess of 8 annas in the 
rupee for the 3rd and 4th years, and enhancement 
in excess of 12 annas in the rupee for the 5th and 
6th years of the revised settlement. (G. R. No. 3541, 
dated 4th May 1885.) . 

G·3. .The above system of remissions has been 
ordered to be extended to all revision settlements. 
( G. R. Nc. 298r, dated 28th April 1886.) 

G.4. One of the chief principles laid down by 
the Bombay Government for the guidance of their 
Survey Officers in revising survey settlements was 
that the assessment of land should not be enhanced 
in revision settlement on account of increased value 
due to improvements effected by the holder during 
the currency of the past settlemen ts. This prin
ciple received legislative sanction in the Bombay 
Survey and Settlement Act (I of 1865) Section 30., 
In 1879, Bombay Act I. of 1865 was repealed and 
the provisions contained therein were embodied in 
the Bombay Land Revenue Code (Act V, of 1879). 
In this Code, while Section 30 of the. Bombay Act I 

. of 1865 was re-enacted with little change as 

. Section 106, another section (Section 107J§ was 
added to it, which, although it had never been so 
applied or interpreted as modifying the principle 
that the occupant should be secured in the enjoy
ment of the improvements effected by his labour 
and outlay, did reserve to Government the power 
to consider, in fixing a revised assessment, the 
increased value derived from certain classes 0/ im-

§ Nothing in the last preceeding section shall be held to 
prevent a revised assessment being fixed :-

(a) With reference to any improvement effected at the cost 
of Government or, 

(b) With reference to the value of any natural advantage 
when the improvement effected from private capital ;rnd 
resources consists only in ·having created the means of utilizing 
such advantage, or, 

(c) With reference to any improvement which is the result 
only of the ordinary operations of husbandry. . 



SECTION 107-PAGES 368 TO 376. 

prO'IJements. As however Government had never 
used nor ever intended to use this section to tax 
improvements, it wa9 considered undesirable .to 
allow it to stand in the Statute book, the more so, 
as in its existing state it was calculated to give rise 
to misapprehensions and misunderstandings which 
might tend to discourage the application of private 
enterprise and capital to agriculture. It was accord
ingly proposed to amend this portion of the Code 
(Land Revenue Code, Act V, of 1879) and to re
enact it in such terms as might set forth clearly, 
absolutely and without qualification the two 
following principles:-

(I) That assessments will be revised on consi
deration of the value of land and the profits of 
agriculture, and. 

(2) That assessments will not be increased on 
revision on account of increase to such value and 
profits due to improvements effected on any land 
during the currency of any previous settlement by, 
or at the cost of, the holder thereof. 

With this object a bill (No. VI. of 1885)' was 
introduced before the Legislative Council in the. 
early part of the year 1885, which after a lengthy 
discussion was passed into law, Act IV. of 1886. 

The latter portion of Section 106 and 107, are the 
amendments made bytMs Act. 

By the above amendments the advantage of all 
improvements effected by holders, or at their cost 

. in their holdings has now been fully assured to 
them. 

While the above amendments were being dis
cussed in the Legislative Council, one of the 
Honorable Members asked' whether it would Dot 
be possible for Government to give an opportunity 
to the rayats to be heard as to enhancements before 
sanctioning the settlement.' The Council first 
objected to make any such provision as it would 
only delay and inconvenience the settlement oper-

371 
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ations, but subsequently at the instance of the 
President it was agreed that the wishes of the Hon
orable Member should be met by an executive order. 
A Government Resolution was accordingly issued 
to the following effect:-

co His Excellency the Governor-in-Council is de
sirous that the occupants of land should be given 
the fullest opportunities, while classing operations 
are in progress, of representing improvements and 
other circumstances which they consider should be 
,taken .into account in ~ing the values of their 
fields. A formal notification'll should in future be 
issued by the Superintendent of Survey, and pub
lished in each village, not less than three months 
before the operations are commenced, warning 
those concerned that they should bring to the notice 
of the Assistant Superintenden~ of Survey in charge 
of the party of classers, whilst the classing process 
is going on, any special circumstances bearing on 
the value of their lands and, failing due consider
ation from that officer. should appeal to the Superin
tendent of Survey. 

II By the'same Notification, moreover, the village 
communities should be advised to bring to the 
notice of the Survey Officers through their patel or 
panchayat any facts which, in their opinion, entitle 

. their village to special consideration in fixing the 
standard of the new rates." 

The same Resolution ordered the publication of 
another notification t before the introduction of the 
settlement, with the object of acquainting the rayats 
of the proposed rates and grouping .. The Resolu
tion runs :-" The Superintendent of Survey shall, 
as soon as he has worked out his revision of groups 
and rates, forward to the Collector a notification in 
Vernacular of the district, giving the names of the 
villages coming under revision according to the 
groups or assessment circles in which it is proposed 

• In the form of Appendix 16. 
t In the form of Appendix 17. 
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to arrange, them, and showing against each village 
the existing and proposed maximu'm rates. i.e., the. 
cash rates applied to what is technically termed 
r6·anna soil upon which the assessm'ent of all lands 
in the village are graduated according to their 
relative values. It shall be the duty of the·Collector 
to cause this notification to be published without 
delay by arranging to have one copy posted up in 
the chavdy or other conspicuous place in each 
village affected by the settlement. The Notifica- , 
tion should state that for a period of two months 
from the date of publication thereof the Collector 
will be prepared to receive objections made by the 
village community and presented in writing by the 
revenue patel as their representative. to the pro
posed grouping of villages and maximum rates. 
Any objections t so received shall be forwarded by 
the Collector to Government through the Survey 
and Settlement and Divisional Commissioners. with 
such remarks by each officer as may appear neces
sary. and they will be taken into consideration by 
Government before final sanction is accorded to 
the proposals." (G. R. No. 7447. dated 21St October 
r8a6.) 

(b) The above notifications are now invariably 
issued in the case of every revision settlement and 
every objection raised by the rayat as to the group
ings or rates is duly investigated and disposed of 
before the rates are finally introduced. 

% (I) Government have now directed that a separate register 
should be kept ot petitions against excessive individual enhance
ments made to the Survey and District authorities in connection 
with the introduction of revision settlements for ready reference 
and that the subject should be noticed in reporting the results of , 
those settlements, (G. R. No. 2IIO, dated 20th March 1894) 

(2) No form of register under G. R. No. 2IIO, dated 20th 
March 1894, need be prescribed. It was intended to facilitate 
the tabulation of materials for the notice of the working of the 
settlement to be finished under heading-Special measures
Settlements-in the Annual Administration Report. The obser
vation under this heading should include besides general re
marks. a summary of the number and the principal grounds of 
objections received and the manner in which they were disposed 
of. (G. R. No. 6529, dated 3rd August 1894.) 

373 
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Further, to obviate the least possibility of im
provements effected by the occupants 'at the ex
pense of their private capital being taxed, Govern
ment have laid down that-Uland which, though 
arable, was at the first survey included in a survey 
No. as unarable, and was left unassessed, shall also 
be left unassessed at the Revision settlement for 
the benefit of the occupant." (G. R. No. 2619, 
dated 26th March 1884.) 

G. 5. This system of remission is not intended 
to be extended to alienated villages. (G. R. No. 
6556, dated 16th September 1890.) 

NOTE-This is now modified by new Section 84A. 

G. 6. In calculating the 33 per cent. limit the 
patasthal rates, although imposed (Section 101) 
and levied along with the ordinary land-revenue, 
are not to be taken into account as they form no 
part of the land-revenue assessment proper being 
calculated on the average area of land actually 
under" pat" cultivation. Improvements by wells 
and budkis worked as auxiliaries to the :flow supply 
and effected at the cost of the rayats are not liable 
to taxation. (G. R. No; 3880, dated 4th June 1891, 
and G. R. No. 3205, dated Sth April 1892.) 

G.7. In modification of.G. R. No. 1441 [see G.4. 
above], dated-21st October 1886, paragraph I, the 
notification shall give a statement as shown in 
Appendix 18. (G. R. No. 490, dated 21st January 
189S.) 

G. 8. Special assessment.-The order passed in 
G. R. No. 4145, dated 16th June 1891, regarding 
extra rate for villages situated near rail way stations 

. is not of general application, but, on the contrary, 
immediate proximity to a large· and important 
railway station, market, shall be deemed an 
adequate cause for a moderate special increase of 
assessment. (G. R. No. 2112, dated 21th March 1896.) 

G.9. Under both the orders of 1884 and 1895, 
Government retain the o~tion of imposing more 
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than 100 p. c. enhancement for good reasons shown. 
When remissions are recommended reasons for and 
against should be discussed. (G. R. No. 346, dated 
13th January 1903). 

G. IO. When by the orders of Government on 
proposals for a settlement, the rates of a village 
have been fixed at a higher figure tlian that 
recommended by the Settlement Officer and 
published in the notifications issued· before the 
receipt by Government of the ·report, a fresh 
notification should be published showing the 
assessments as determined under the orders' of 
Government in the form Q. (Appendix 18) append
ed to G. R. No. 490, dated 21St January 1895. (G. 
R. No. 6141, dated 7th September 1903.) . 

G. II. The power to remit revised assessment in 
excess of 100 p. c. on individual holdings is delegat
ed to the Commissioners of Divisions, who should 
consult the Settlement Commissioner and Director 
of Land Records. The sanction should extend 
only to cases in which the Commissioner and the 
Settlement Coin~issioner' agree; cases in which 
they differ should be referred to Government for 
orders. The attention of the Commissioners is 
invited to, Government Resolutions Nos. 2619, dated 
26th March 1884, 1780, dated 4th March 1895,· and 
346, dated' 13th January 1906, in which the option of 
imposing more thiui 100 per cent. enhancement in 
any case for good reason shown has been reserved 
by Government. (Entry NO.5 in G. R. No. 8046, 

. dated 7th August 1908). -
G. I:Z. Objedions.-The attention of the officers 

concerned should be invited to Government Reso
lution No. 6141 dated 7th September 1903 and they 
should be inforJDed that by the issue ofthose orders 
it was the intention of Government that if an in
crease beyond the rates proposed by the Settlement 
Officer was ordered a further opportunity for objec
tions should be allowed, the increased rates being 
held as provisional and subject to reconsideration 
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of objections, if any are received. (G. R. No. 15544. 
dated 28th December 1917.) 

Preparation 
of statistical 
and fiscal 
leQOrds. 

108. It shall be the duty of the survey 
of!icer, on the occasion of making or revising a 
settlement of land revenue, to prepare a regis
ter, to be called lithe Settlement Register." 
showing the area and assessment of each survey 
number, [a] with any other particulars that may 
be prescribed [a] and other records, in Bccord· 
anee with such orders as may from time to time 
be made on this behalf by Government. 

[a-a) These words were substituted for the original words 
"together with.the name of the registered occupant of such 
survey, number" by Bom. IV of 1913. s. 48. 

SUMMARY (S. 108.) 

Survey records. 
(1) Akarband 
(2) Faisalpatrak 
(3) Khoti village ••• 
(4) Papers forming 
(5) Papers to be furnished to Reve-

nue officers 
(6) Second Revision Settlement .... 
(7) Settlement Register ••• 
(8) Sud 
(9) Village map ... 

Nl 
Nl 

J 1, 2 
G2 

Gl 
G4 
Nl 
Nl 
G3 

N. I. Settlement register means Faisal Patrak'. . 
This paper is prepared by the Survey Department 
in the form of Appendix 19. 

In addition to this, another important paper pre
pared by the Survey Department and furnished to 
the Revenue Department to enable it to prepare the 
land register (Village form No. I) is the "Akarband" 
(Appendix 20). In the Konkan Survey instead of 
the" ;\karband." a paper called" Sud" (Appendix 
~I) is prepared. 
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G. I. The Collector's office at head-quarters, the 
Mamlatdars, or Mahalkaris and the village accoun
tants should each of them be furnished witb a copy 
of the field map and register directly. the. survey 
rates are introduced, and in the event of anyone of 
these copies being lost or destroyed,its place should 
be at once supplied. (G. R. No. Sl89, .dated 4th 
July 18so.) 

G.2. Rec:ords.-The records to be prepared by 
the Survey Officers for future administration are (I) 
the village map (2) the settlement register and (3) 
the detailed record of each holding (botkhat). 
(G. R. No. 4084. dated 2nd November 1868.) 

G.3. When village maps are destroyed by neg
lect or careless usage. within five years of being 
supplied, new copies are to be paid for by those 
who have caused the loss i but in such casd the 
orders of Government should be taken. (G. R. No. 
3292, dated 23rd May 1877.) 

G.4. Survey papers for 2nd Revision Settle
ment.-At the introduction of new settlements, the 
practice is to prepare in addition to Akarband (I) 
Faisal Patrak (2) Wasulbaki Patrak. In the Second 
Revision Settlements . neither re-measurement, re
classification nor potpahani are carried out and 
therefore the Phaisal Patrak and theWasulbaki 
Patrak are not necessary. The Akarband should 
have an additional column to show the name of the 
Khatedar and may be denominated the Settlement 
Register. In place of the Wasulbaki Patrak the 
Village Accountant should be instructed to take his 
old village form No. S, with an alpbabeticallist of 
khatedars and to copy out the new assessments on 
the Survey numbers forming each kbata from the 
new Akarband. Such a statement will enable the 
officer introducing the 2nd Revision Settlement to 
inform any khatedar attending at the time of an
nouncement of the rates, how the new assessment 
on his khata compared with tbat levied under the 

3;7 
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previous settlement. (G., R. No. 7755, dated 14th 
August 1909.) . 

]. I. The settlement officer's record fixing the 
amount of rent 'payable to a khot in respect of lands 
in the khoti village, though prepared in the form of 
statement published at page 5S4 of the .. General 
rules of the Revenue Department," (Edition of IS93) 
and labelled Ii bot-khat" cannot be treated as a 
Survey Register under Section lOS. (Vaidkhan 'LIs: 
Sakhya, I. L. R. XX, Bombay, 729.) 

J. 2. The decision of a Survey Officer determin
ing the tenure on which a Survey No. is held is not 
final under the Khoti Act (I of ISSO as modified by 
Act III of 1904) and it can be re,versed or modified 
by a competent court. (Antaji Kashinath 'LIS. Antaji 
Madhao I. L. R. XXl, Bombay, 4S0.) 

109. Repealed by Bom. IVol 1913,800 • .4-9. 

110. Repeal~d by Bom.lVof1913, 800 • .4-9. 

:~~~~ent .[aJ111. In the event of any alienated viI-
of villages or Itt . , th te estates not age or es a e, commg Unaer e mporary 

Go
belODging to management of Government officers, it shall be 

vernmen' 
that may be lawful for the Collector to let out the lands 
temporarily • f 
nnder Go- thereof, at rates determmed by means 0 a survey 
;:::~:ent. settlement or at such other fixed rates as he may 

deem to be reasonable, and [b] to grant unoccu
pied lands on lease'[b] and otherwise to conduct 
the revenue management thereof under the rules 
for the management of unalienated lands, so far 
as such rules may be applicable, and for so long 
as the said village or estate shall be under the 
management of Government officers: provided, 
however, that any written agreements relating 
to the land, made by the superior holder of such 
village or estate, shall not be affected by any 
proceedings under this section in so fal' as they 
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shall nob operate to the detriment of the lawful 
claims of Government on the land. 

[a] As to the local modification of section III, see para, 5 of 
foot-note [aJ on p. I~ supra. 

[b-bJ These words were substituted for the original words 
" to sell the occupancy of unoccupied lands by auction" by 
Bom. IV of 1913, So 50. 

G. I. Estate.:-The word CI estate" in Section III. 
means under Section 3 any interest in land and 
therefore applies to a whole village or part of a vil
lage. (G. R. No. 2855, dated 1st May 1882.) 

G. 2. The court of wards. is not a Government 
officer within the meaning of this section. (G. R. 
No. 7698, dated 7th August 1909.) 

[a] 112. Existing survey settlements of Maintenance 

and revenue made, approved and confirmed under ~!t~~::~s 
the authority of the Governor in Council shall of land . . . . revenue. 
be, and are hereby declared to be in force sub. 
ject to the provisions of this Act. 

[aJ As to the local repeal of So 112, see para. 4 of foot-note [a] 
on Po I, supra. 

N. I. Vide G. R. No. 6925, dated 19th November 
1881 at G. II under Sections 216 and 217. 

N. 2. Vide G. Rs. No. 10196, dated 19th Decem· 
ber 1885. and No. 4758, dated 3rd July 1886, printed 
under Section 48. 

[a] 113. Expenses properly incurred in Partition. 

making partition of· estates paying revenue to 
Government shall be recoverable as a revenue de-
mand in such proportions as the Collector may 
think fit from the sharers at whose request the 
partition is made, or from the persons interested 
in the partition. 

[a) This section was substituted by Bom. IV o'f 1913, So 51, for 
.the original section. 



SECTION 113-PAGES 379 TO 385. 

SUMMARY (S. 113.) 
Section 113. 

New ... . .. 
Partition. 

N2 

(1) Collector's power ••• G 10~ 12, 13. J 2 
(2) Commissioner's powers G 11 
(3) Expenses N 1 

G-l, 6~ 7,8 
(4) Fees paid to Government ser

vants ... 
(5) loam land or village ... 

(a) Dewasthan 
set· 

G 4,9 

G5 

G2,3 
G 14, 

Jl 
N. I. Scale of Bhatta-The scale according to 

which Bhatta is to be allowed to persons entrusted 
with the partition is as 'follows :-

(b) Held under Summary 
tlement ••• 

(6) Stamp-duty .•• ., , 

For Clerks and Karkuns of collectors and other 
offic~rs employed by the Collectors for each day 
actually on tour.;-

Rs. Rs. Rs. 
on more "than 275 to 500 3 0 0 

Do 250 to 275 2 12 0 
Do 225 to 250 2 8 0 

Do 200 to 225 2 4 0 

Do 175 to 200 2 0 0 
Do 150 to 175 I 12 0 
Do 125 to 150 I 8 0 
Do 100 to 125 I 4 0 
Do 87-8 to 100 I 0 0 
Do 75 to 87-8 o 14 0 
Do. 62-8 to 75 o 12 0 
Do 50 to 62-8 o 10 0 
Do 37-8 to 50 o '8 0 
Do 10 to 37-8 0 6. 0 
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For Peons, &c.--
on more than Rs.8-0-0 ...................•..•. o-2-0 

on Rs. 8 and less .••....•...••••••...•.•..•..•••....• 0-1-0 
(Vide Bombay Government" Gazette, Part I., 

page 865, 1884.) 
N. 2. Subsections (I) and (2) of the old section 

113 have been expunged by section 51 of Bombay 
Act IV of 1913 because they have become super
fluous owing-to the extended recognition of sub
divisions. The former subsection (3) is retained 
in slightly altered form. 

G. I. Persons entrusted with partition. Tra
velling Expenses of.-The travelling allowance of 
the person entrusted with the partition, according 
to the scale laid down in the High Court's circulars, 
as also contingent expenses on account of carriage 
of instruments required in such partition, necessari
ly and properly incurred, are to be recovered under 
clause 3 from the parties to the partition. In the 
first place, however, the parties interested should 
be called on to provide whatever assistance in the 
way of carriage of labourers the person entrusted 
with the partition may require; and in the event of 
a necessity to employ hired labour. the cost thereof 
with other contingent expenses should be recovered 
from _the parties concerned as a revenue demand. 
(G. R. No. 6280, dated 11th September 1882.) 

G. 2. Partition of fnams under Summary Set
t1ement.-In cases of Inam land and villages held 
under the Summary Settlement, the Collector shall 
be bound to accord separate entry, (a) in every 
,case of partition supported by a deed of consent; 
(b) in every case supported by a decree of the Civil 
Court. (G. R. No. 3483, dated 5th May 1883.) 

G.3. The decree in case (b) of G. 2. above must 
be a decree for the partition of the land or village. 
A decree which merely declares a person to be en
titled to a share would not give that person a right 
to have a separate entry of name. (G; R. No. 8984 
dated 14th November 1884). 
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G. 4. Disposal of fees paid to Government 
Servants entrusted with partition.--':'Classers.
When. classers or other Revenue officers are deput
ed on a commission ·under Chapter XXV.* of the 
qvil Procedure Code, 1882, the Civil Courts grant 

, them a certain fee 'for the execution of the said 
commis~ion. (Vide Circular No. 39 page 17 of the 
High Court Civil Circular edition of 1903.) This 
fee should be recovered from the classers and the 
Revenue officers deputed on commission, and cre
dited to Government in return for the loss of their 
services during the time they were engaged in exe
cuting the commission. (G. R. No. 7358, dated 28th 
September 1885, and G. R. No. 852o, dated 20th 
December 1888.) 

G.5. Of Devasthan Inams • .....:....Having regard to 
the decision of the Bombay High Court in Mancha
ram 'Us. Pranshunker (L L. R., Bombay, Volume VI., 
page 298, 1882), there seems no objection to the 
provisions of Section 113 of the Land Revenue Code 
being extended to the cases of Devasthan Inam 
lands paying only Judi to Government, provided 
that by the partition effected under the above sec
tion there will be no alienation of the property out 
of the family by which the services for which it 
was granted are to be performed. (G. R. No. 2457, 
dated 23rd April 1887.) 

G.6. Other Expenses.-The Collector should in
clude the salaries and allowances of surveyorst 
and peons employed in effecting partitions in the 
expenses necessarily and properly incurred within 
the meaning of Section I13 13) of the Land Re
venue Code. The charge should be for the time 
the above officers are actually engaged in the 

• Now Part III of the Civil Procedure Code-Act V of 1908. 
t In calculating the expenses the estimates should be based on 

the uniform rate of Rs. 30 as the pay of the Circle Inspector. 

(Director of Land Record and AgricultUre No. 1:.. dated 8th 
70 

January 1906.) 
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village in which the partition is to be e:ffected, and 
for a reasonable time for going to, and returning 
from, that village; but a charge for one and the 
same day must not be made in more than one case. 
(G. R. No. 5894, J. D., dated 29th October 1888.) 

G. 7. Charges, when incurred, in connection with 
partition of estates should be debited to Land 
Revenue, and the recoveries, when made, credited 
to that head by reduction of expenditure. (G. R. 
No. 3118, F. D. dated 27th April 1889.) 

G. 8. G. Rs. No. 2379, dated 4th May 1889 and 
No. 5319, dated 5th October 1889 are cancelled. 
Circular No. 83 at pages 46 and 47 of the High 
Court's circulars having been cancelled theCollec
tors shall, in future, be left free to use their powers 
under the Bombay Land Revenue Code for the 'levy 
of the costs of the partition in execution of a Civil 
Court's decree of estates paying revenue to Govern
ment. (G. R. No. 1993, J. D., ,dated 14th -April 1890.) 

G. 9. Other Oovernment Servants.-Govern
ment servants accepting commissions issued by 
Civil Courts are required to pay into the treasury, 
sums'which they may receive as fees for their ser
vices. Theyare, when so engaged, regarded as 
being on duty and are allowed travelling allowance 
according to the rules in the Civil Service Regula.
tions, the allowance being drawn in the usual 'way 
by presentation of bills on the Treasury. (G. R. 
No~ 2053, J. D., dated 17th April 1890.) 

G. rD. Collectors's power in partition cases.~ 
The High Court has held inPurbhudasLakhmidas vs: 
Shankarbhai and others (I. L. R.XI Born. 662) that the 
duty of a Collector to whom a decree has been re
ferred under section 265 (Now Section 54 of V of 
1908) of the Civil Procedure Code for a partition, is 
not confined toa mere division of the lands declared 
to be divided, but includes delivery of' the shares 
to their respective allottees. Thus the entire exe
cution of such decrees devolves upon the Collector, 
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and he acts not, so to speak, as an officer or agent 
of the Court, but as a distinct tribunal invested by 
law with the sale power (subject to appeais and 
revision under Chapter XllI of the Land Revenue 
Code) of determining every thing relating to the 
execution. The procedure to be observed by the 
Collector is that laid down in the Land Revenue 
Code. (L. R. No. 870, dated 23rd June 1890; vide 
G. R. No. 4873, dated 14th July 1890.) 

G. II. Finality of partition.-In accordance with 
the opinion in case Shrinivas vs. Gurunath (I. L. R. 
IS Bom. 527), if the aggrieved party could .. apply 
for redress to the Collector" after a decree is once 
irregularly or improperly executed, the same party 
might apply to the Commissioner as a superior exe
cutive officer, though the ruling makes the parti
tion not subject to revision or interference by a 
Civil Court under Section 265 (Now Section 54 of 
Act Vol 1908) of the Civil Procedure Code. (G. R. 
No. 4558, dated 16th June 1897.) 

G.12 Revision of a partition by the Collector. 
-A Collector can revise either suo muto or under 
instructions from the Commissioner, a partition of 
lands wrongly or irregularly effected. The revised 
partition is the final partition. (G. R. No. 6548, 
dated 2nd September 1897.) 

G. 13. Power to appoint special Circle Inspec .. 
tors !-The Collector has power to appoint special 
Circle Inspectors and menials for partition and sub
division work performed for private individuals, the 

. cost of which is deposited in advance. (G. R. No. 
6067. dated 17th June 1907·) 

G. 14. When stamped papers are requir~d to be' 
furnished in connection with the execution of a par
tition decree of a civil court. The value of the 
stamp required in stich cases should be deposited 
in cash at the commencement of the proceedings 
and the requisite stamped paper should be purchas
ed only when the proceedings are completed. This 
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course will obviate the necessity of refunding the 
value of stamps in case they were not used. The· 
money should be credited to .. Re·venue. deposits" 
in partition cases in respect of which the proceed
ings are commenced in a revenue court, and to 
civil courts' deposits when the proceedings are 
commenced in a civil court. (G. Rs. No. 106IS. 
dated 19th October 1908 and 9829, dated 11th Octo
ber 1909.) 

]. I. The words" a tinal order" in Section 2 (IS) 
and article 45 (c) of Schedule I to the Indian Stamp 
Act (II of 1899) refer to the order for effecting the· 
partition passed by a civil court and must there
fore be stamped as an instrument. of partition .. I. I... 
R. 29, Bombay 366. and I. L. R. 36, AUahabadl37. 

]. 2. If a partition is not in accordance with the 
direction of the decree by Jl!.istake, a Collector can 
reopen the partition and the court also' should not 
alloW' a mistake of the Collector in carrying out its 
directions to work permanent injustice. I. L. R. 40, 
Bombay 118. 

114. Whenever any: one or more co- Partition of 
certain 

sharers in a khoti estate, into which' a revenue estates by 

h b . t d d [.] . t I k the collector survey as een In ro uce, a or lD a au- on appJica-

dari estate [a]. consent to a partition of the said !~~~ co. 
estate, it shall be lawful for the Collector, or for 
any other officer duly empowered by him in this 
behalf, [b] to divide the said estate into shares 
according to the respective rights of the co-
sharers, and to allot such shares to the co-

. sharers; 
Provided that no such partition shall be made, 

uuless: 
(a) all the co-sharers are agreed as to' the 

extent of their respective rights in . 
estate, and 
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(b) the assessment of the share or shares of 
the sharer or shar~rs consenting to 
such partition exceeds one-half of the 
assessment -of the entire estate. 

In such' cases the expensea of partition shall 
be recovered [C] as a revenue demand [C] from 
all the co·sharers in the estate divided. 

[a-a] These words are repealed in the districts of Ahmeda. 
bad, Kaira, Broach and tbe Panch Mahals by Bom. VI ofI888, So 3. 

[b] Words repealed by Bom. IV of 1913, So 52 are omitted. 
[c-c] These words were substituted for the origillal words 

" under rule C3> of the last preceding section" by 130m. IV of 
1913, s. 52. 

115. RepeOJed by Bom. IV of 1913, B. 53. 

Division of [ a] 116. When any portion of cultivable 
surv~y num- land is permitted to be used under the provisions 
hers lDto new . • 
survey num- of section 65 or 67 for auy non-agrIcultural pur-
bel'8,. pose or when any portion of land is specially 

assigned under section 38, or when any assess
ment is altered or levied on any portion of land 
under sub·section (B) or s~b-section (8) of section 
48 such portion may, with the sanction of the 
Collector. be made into a separate number at 
any time notwithstanding the provisions of sec· 
tion 98. 

[a] This section was substituted by Bom. IV of 19l3, So S4 
for the original section. 

SUMMARY (s.116) 

Section 116.....:.G 8 under s. 67 referred to N 1 
Separate demarc!ition-(l) expenses ••• G 6,7 

.(2) Roads '00 G 1 
, (3) Strips of sur-

vey numbers 
cut offbl 
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(a) canals 
(b) drainage 
(c) railway 
(d) roads 

.... G s 
, •• G5 
••• G 4,5 
••• G 2 

N- I. Vide G. R. No. 2101 dated 23rd February 
1916 at G 8 under·section 67. 

fT I. Dema.rca.tion of lands taken up for roads:
The principle that the land required for road pur· 
poses shall be demarcated at the expense. of the 
road and by the officer entrusted with its construe· 
tion is approved and should be given effect to in 
the case of all new roads. The most satisfactory 
method of demarcation is by means of continuous 
catch water drain, and this "system should be 
adopted where suitable, elsewhere the demarcation 
must be by stones or earthen mounds as may be 
most convenient. A record of the area so demarcat
ed and deducted from each survey holding as " Pot 
kharab I, should be kept itl the office of the E.xecu~ 
tive Engineer of the District. (G. R. No. 692-<:. W. 
1783," P. W. D., dated 21St. November 1883 ). 

G 2. Disposal of. strips cut o:tr" 'by roads.
Govet;nment further approve of the recommenda~ 
tion that when a line of road cuts off a portion of a 
survey number so small or so irregularly shaped as 
to render its cultivation unprofitable to, the 
occupant, such portion should be acquired at the 
expense of the road. The disposal of the plots so 
acquired must be left to the "discretion of the 
Executive Engineer of the District or of the Local" 
Boards concerned in the case of the local ·roads. 
In some instances they may be useful for stacking 
material or for barrow pits for murum for road 
repairs, in some they may with advantage be dis
posed of to the owners of neighbouring fields, 
which should be arranged for through the Collector, 
and in others the best method of treating them 
will be to hand them over to the Revenue Depart .. 
Jll~nt for tree plaQt~iiQn~" (Ibid.) 
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Bombay 
Act Vof 
1862 not 
affecte~. 

. 
G 3. Division of numbers when a Canal bisects. 

-Portions, of survey numbers cut off oy canals 
which the occupant i::annot cultivate or dispose of, 
sbould be taken over by' the Irrigation Department 

and planted with trees . .(G. R. i;ri:ti~~ No. 22i-w. 
1,'-538, dated 15th December 1885). 

G 4. Lands intersected by Railways.-In the 
case of lands intersected by railways the procedure 
should be that hitherto followed. viz .• to acquire 
the old corners and then to make them over to the 
adjacent cultivators on easy terms. (G. R. No. '100, 
P. "y. D., dated 13th January 1886) , 

G S. Invariable division into separate numbers 
when a railway bisects.-When several survey 
numbers are bisected by a rail way or drainage, 
each portion should be made into a separate num
ber. It is not right. to leave them as they are. 
marking the, area taken' ,as pot kharab. The 
changes should be recorded in all caSES as punctual
lyas possible 'after they occur. (G; R. No. 535, 
dated 28th January 1901.) 

G 6. The cost of hired labour and of erecting 
boundary marks at the survey settlement should 
be recovered from the occupant. (G. R. No. 8626 
dat~d 8th December 1903.) , 

Gr. Expenditure incurred in demarcation:
All expenses, incurred in connection with the re
demarcation required by rule of sur\rey fields. parts 
of'which have been acquired for railway purposes 
should be' debitable to the Railway concerned as 
part of the cost of acquiring land, (Government of 

India R. D. No. 880....,...2~3dated loth June 1905-and 
p, w. D. d d h A ) Bombay Rililway No. 2095. ate 9t ugust 1905 • 

117. N othiog, in section [a] 116 shall 
affect the provisions of Bombay Act V of 
1862. 

[a] Words repealed by Born. IV of 1913, s. 55. are omited. 
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[ a] 11 7 A. (1) Survey numbers may from Division of 
. . d . . b d' 'd d" enrveynnm. bme to tIme an at any time e IVI e Into so bers into 8nbo 

mallY sub·divisions· as may be required in view divisiOD& 

of the acquisition of rights in land or for any 
other reason. 

(2) The divi~ion of sur!ey numbers into sub
divisions and the fixing of the assessment of the 
sub·divisions shall be carried out and from time 
to time revised in accordance with rules made b.y 
the Governor in Council in this behalf: 

provided that the total amount of the assess. 
ment of any survey number or sub·division to!hllll 
not'be enhanced during any. term for which such 
assessment may have been fixed under section 
102, unless such assessment is liable to alteration 
under section 48. 

(3) The area and assessment of such sub
divisions 8~1l be entered in such land records as 
the Governor in Council may prescribe in this 
behalf. . 

Ca) This section was inserted by Bom. IV of 1913, So 56. 

N. I. The assessment recoverable from each 
occupant from time to time will correspond with 
the area of lan~ in his possession. The aggregate 
assessment of all the sub·divisions in any survey . 
Dumber will not exceed the assessment imposed 
upon the whole survey number by the settlement. 
and the share of each occupant will be ascertained 
by survey, or by agreement among the occupants 
in the same survey number, or by the rule of pro
portion. This change is effected by new section 
lilA. 
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Prmsf
li 

ODblB [a~] 11 7 B. If any s~b-division of a survey 
Rpp ca e on . be ... 1· . h d d· . 
relinquish. nnm r 18 re mqms e un er sectIon 74 or 18 

~~r:;':C: forfeited for default in payment ot land revenue, 
subodivisiou. the Collector shall offer such sub-division at such 

Determi. 
Dation of 
village
boundaries. 

price as he may consider it to be worth to the 
occupants of the other sub-divisions of the same 
survey number in such order as in his discretion 
he may think fit; in the event of all such 
occupants refusing the same, it shall be disposed 
of 8S the Collector shall deem fit: 

Provided that until the said su~division shall 
be occupied or until the entire survey number 
shall be relinquished, whichever event may first 
occur, the assessment of the said sub-division 
sh&ll be levied from the occupants of the other 
su~divisions of the survey numbt:r in proportion 
to the amount of .assessment due from !3uch 
occupants on account of their su~divisions. 

For the purposes of this section notwithstand
ing anything contained in section 3, ,if any of 
the other I sub-divisions have been mortgaged 
with possession, the mortgagors shall be deemed 
to be the occupants thereof. 

r a] 1 his section was inserted by Bom. IV of 1913, So S6. 

---,0---
CHAPTER IX. 

1l1B SXT'1'L!MENT or BOUNDARIES .AND 'i't[g 

CONSTRUm'lON AND MAINTENANCE 011' 

BoUNDARY-MARKS. 

[ a] 118. The boundaries of villages situated 
in British territory shall be fixed, and all disputes 
relating theret() shall be determined by survey 
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officers, or by such other officers as may be nomi· 
. nated by Government for the purpose. who shall 

be guided by the following rules :-

391 

Rule 1 • ...:.. When the p4tels and other village Villap 

officers of any two or more adjoining villages, :::~ies 
and, in the case of an alienated village the holder settled b1

t ' IIgteemen. 
thereof or his ~uly· constituted agent, shall 
voluntarily agree to any given line of boundary 
as the boundary common. to their respeotive 
villages, the officer determining the boundary 
shall require the said parties to execute an 
agreement to that effect, and shall then mark oft 
the boundary in the manner agreed upon. And 
&ny village boundary fixed in this manner shall 
be held to be finally settled, unless it shall appear 
to the said officer' that the agreement has baen 
obtained by fraud, intimidation, or· any other 
illegal means. 

Rule B.-If thQ patels, and other 'viUagePriM!edute 
officers. and, in the case of an alienated village'~:Dt 
the holder thereof or his duly constituted agent, or dispute. 

do not agree to fix the boundaries of their 
respective villages, in the manner. prescribed in 
the preceding rule,or if it shall appear to the 
said officer that the agreement has been obtained 
by fraud, intimidation, or any other illegal 
means, or if there be any pending dispute, the 
~aid officer shall make Ii survey and plan of the 
ground in dispute, exhibiting the land claimed by 
the contending parties. and aU particulars relating 
thereto, and shall hold a formal inquiry into' the 
claims of the said parties, and thereafter make an 
award in the oase. If either of 'the villages 
~oncerned be alienated, an award lIJad~ by a 
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survey officer shall6 unless the officer making it 
be the Superintendent of Survey, be subject to 
his confirm!ttion, and an award lDade by any 
other officer shall be subject to confirmation by 
such other officer as Government may nominate 
for the purpose. -

[a] As to the local modification lIS, see para. 4 of foot. 
note [a] on p. I, supra. 

G. I. W~ere large rivers of 'which the bed is 
fairty full throughout the year divide the states 
the rule of midchannel is adopted. Where the 
rivers run very dry and shift their channels but 
leave the banks as a permanent boundary the rule 
of midbed is preferred with a reservation of the 
right of use of the water. But where the banks 
.!ire subject to erosion and_ as shifting as the 
channel the rule of midchannel is reverted to 
as a choice of e~ils. (G. R. P. D. No. 8820 dated 21st 
becember 1891 and G. R. P, D. No. 1640 dated 9th 
march 1893). 

G. 2,' Persons encroaching before location of 
. boundaries should not be eVicted:-Alth\>ugh it 
cannot be admitted that the location of a boundary 
under Chapter IX would necessarily exempt a 
person from penalty of unauthorized occupation of 
limd within it, if encroachment before the location 
could be distinctly. proved it would hardly be ever 
expedient to apply Section 61 to land which has 
been included in an occupied number at an original 

'or revision survey and it would' be especially , 
inexpedient where the survey took place many 
years ago and the land alleged to btl encroached 
upon has been in occupation ever since. (G. R. 
,No .. 3630, dated 13th May 1897.) . 

J. I. The Civil Court can adjudge a boundary 
dispute(P. j. 41 of 1898.)' 

J.2. Power of the Court:-The Court has no 
power- to fix the boundaries of legal estates unless 
some equity is superinduced by the act of the 
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parties as some particular circumstance of fraud 
or confusion' (Kawasji vs. Hormusji 1904 I. L. R •. 
XXIX, Bombay page 73.)" . 

[a] 119. If, at' the time of a survey, the Determina· 
• • tion of field 

bo~ndary of a field or holdmg. be undlsputed, boundaries. 

and its correctness be affirmed by the village 
officers ·then present, it may be laid down as 
poin~ed out by the holder or person ip occupa-, 
tion, and, if disputed, or if the said holder or 
person ia occupation be not present, it shall 
be fixed by the sUItveyofficer tJ,ccording to the [ b] 
and records [ b] and' according -to occbpation as 
ascertained from the village officers and the 
holders of adjoining lands, or on such other 
evidence ·or information' as the survey officer 
may be able to procure.' . 

If any dispute arise con~erningthe boundary 
of a field or holding whi~h has not been survey
ed, or if at any time [0] after the completion of 
a survey [0] a dispute arise concerning the 
boundary of any survey number, [Ii] or sub-' 
division of a survey number [d] it .shall be 
determined by the Collector, who shall be guided 
[e] by the land re~ords [e ].if tbey afford satis
factory evidence of the boundary previously 
fixed, and if not, by such other evidence as . he 
may be able to procure. . • 

[a] As to the local modification of sectio!1 II!;). see para. 4 
of foot.note [a] on p. I, supra. 

[b-b] These words were substituted for the original words 
"Village records" by Born. IV of 1913, s. 57. 

[o-c] These words were substituted for the original words 
"after the survey records have been handed over to the ColIee
·tor" by Bom. IV of 1913, s. 57 •. 

[d-d] These words were inserted: by Bom. IV of 1913, So 57. 
[e-e] These words were substituted for the original words 

in the case of survey numbers by the survey records" by Bom. 
IV of 1913, s. 57. , . 
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. SUMMARY (s. 119) 

Section 119 interpret"tion 

Boundary (1) disputes 
(2) revision, 

Maps prepared under B.135 G . 

••• G'7 
•.. J 1 
•.• G 1,3,4. 
••. G 2,5 
... G 6 

G I. Boundary disputes to be decided free of 
cost.-Sections II9 and 120 provide the machinery 
for the settlement of a boundary dispute and make 
it the duty of the officers mentioned therein to 
decide such a dispute. The se~tians are silent as 
to any charge for the performance of such quties, 
and it is not open to Government therefore to 
attach any charge on account of such performance 
any more than on account of a judicial decision. 

The cost of constructing a boundary-mark is 
recoverable as a revenue demand (Sections 122, 
124, and 187) w'heneve~ it is necessary, whether it 
be needed in consequence of a dispute or not, but 
no charge can be made for the settlement of 
a dispute as to a boundary. (G. R. No. 2465, dated 
29th March 1889.) 

G2. Revision of boundaries.-Section 119 doe A 
bot contemplate revision of boundaries, on .the 
ground of incorrectness in their location by the 
Survey. (G. R. No. 3796, dated 23rd May 1889.) 

G 3. Enquiries into complaints as to 'incorrect 
boundaries.-The present practice of recovering 
cost in cases of inquiries set on foot on complaints 
as to the incorrectness of boundary marks fixed by 
the Survey should be adhered to. (G. R. No. 745, 
dated 29th ]anul!-ry 1890.) 

G 4. Power of Government Id boundary dis" 
putes :-Govemment's power to settle boundary 
disputes under Section 119 cannot be objected to 
on the, ground that Civil Courts alone 'have power 
to decide questions of title. The Collector's deci
sion as to the position of the boundary llne of a 
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survey number and as to the rights of the land 
holders is determinative. (G. R. No. 3416, dated 
7th !.Jay 1904.) 

G S. The correctness of a boundary fixed at the 
time of the survey cannot be subsequently called 
in question; 

(G. R. R. D. 10436 dated 28th October 1909.) 
G 6. The Settlement Commiss~oner and Director 

of Land Records inquired :-
(a) whether maps prepared as suggested by, and 

under the powers conferred by, section 135-G. 
of the Land Revenue Code are" Land Re-
cords." 

and 
(b) whether, if they are "Land Records," they 

afford evidence of 'the boundary previously 
fixed when the Collector, under'Section 119 
(2), turns to them on the outbreak of a dis
pute. 

Government passed the following 9rders:..;... 
The p,revious fixing of the boundaries, which is 

spoken of in Section 119. would ordinarily, in the 
case of. sub-divisions of survey numbers, relate 
back to the occasion when the sub-division' was 
marked out (vide section I17-A), and that in any' 
c;ase a map prepared under section 13S-G. would 
be the best possible evidence of the boundari~s of 
the sub-division; the continuation of the, prepara
tion of the maps is of the greatest utility to the 
holders as security for the.maintenance of their 
boundaries; Government do not, consider that any 
action is required. I 

(G. M. No. 1043 dated 27th January 1917.) 
G. 7. Interpretation of sections 119 and 1'21 of 

the Land Revenue Code. 
Memorandum from the Remembrancer of Legal 

Affairs No. 739 dated 17th March 1911 :~ 
.. Section 121 of the Land Revenue Code only 

comes into operation when there haa' been a settle-
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ment of a boundary under any of the previous pro
visio'ns of chapter IX. In the present case there 
was no such settlement. The only one of the pro
visions referred to which could have been applied 
in the present case is the second paragraph of 
section II9. But there was no settlement' under 
that paragraph for that paragraph can be made 
use of, after the completion of a survey" only if ' a 
'dispute arise concerning the boundary of a survey 
number or sub-division of a survey number.' . Here 
there was no dispute as to the boundaries of the 

. survey numbers in question, for the limits of the 
survey numbers were determined by the maps and 
records and remained. un,questioned throughout all 
the proceedin$s. This was therefore a case in 
which the Assistant Collector had no jurisdiction, 

_ and in any opinion the Collector rightly reserved 
his order." 

Memorandum from the Remembrancer of Legal 
Affairs No. 919 dated lIth April 1917:-

II Section iI9' of the Land Revenue Cod~, as I 
read it, applies to the following cases :-

(a) Where a survey is being carried out and it is 
necessary to make fields into survey numbers: 
here. the survey officer lays down the bound
aries of the fields, with a view to making 
survey numbers, according to the best evi
dence available to prove the right of the 
occupants to possession of the land they claim 
as belonging to their fields. ' 

(b) Where a field or holding has not been survey
ed and there is a dispute as to the boundaries 
and it is necessary to determine its bound
aries: here, the Collector lays down the 
boundaries of the field much in the same way 
as the survey officer laid down the boundaries 
under (a). ' 

(c) Where a survey has, at some previous time, 
been carried out, and there is a dispute as to 
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the boundary ~f a survey nu~ber or sub; 
division, the Collector lays down the boundary 
of the survey number or sub-division (for this 
is the matter of the dispute) according to th~ 
evidence obtainable. . 

"2. Section 121 would, so far one can judglf, 
apply to the foregoing as follows :-

In the case of (a), the survey officer's decision 
·determines the boundaries of the field and of any 
survey number which may be' constituted by the 
survey officer, and the extent of the land which the 
holder of the qeld or surVey number is at.the time 
entitled to hold- as appertaining to his field or 
survey number. . 

In. the case of (b), the Collector's decision deter
mines the boundaries of the field and the extent of 
the land which the holder is at the time entitled to 
hold as appertaining to his field. 

In the case of (c) the Collector's decision deter
mines the boundary of the survey number or sub
division and the extent of the land which the holder 
of the survey number or sub-division is at the time 
entitled to hold as appertaining to his survey 
number or sub-division. 

"3. If I read the present case correctly it is not 
similar to any of the above cases. ,There was no 
survey being carried out when the Assistant 
Collector passed his decision, but a· survey had 
been carried out previously. There was no dispute 
as to the boundary of a survey number, for the 
·boundaries of the survey numbers were known and 
admitted. At the time of the civil suit there was a 
dispute whether one party had by prescription 
acquired a right over part of a survey numb~r, but 
this dispute was decided by the civil court. At 
the time.of·the Assistant Collector's decision there 
were no facts to which the pro~isions of section 
121 could be applied. If there had been a dispute 
as to the boundaries 01 the survey numbers, the 

391 
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dispute would have been of the kind mentioned ill 
C;lse (c), but this was not so in fact. . 

"4. Unless I am mistaken, sections, 119 to 121 
apply merely to boundary disputes, that is, disputes 
as to the position of boundaries, and rights which 
depend upon and follow from the position of a 
boundary; they do not touch rights acquired over 
the land by any other means, such as transfer or 
prescription. " 

Government 'order :.,....copies of the Legal Remem
brancer's reports shQuld be forwarded to the 
Commissi()ners ,'(including the Settlement Com
missioner and Director of Land Records) and 
Collectors, .including the' . Deputy Commissioner 
Upper Sind Frontier. 

(G. R. 7859 dated 28th June 1917.) 
J. I. It is only when a boundary dispute arises 

between the owners' of adjoining lands, and the 
Collector is called upon to determine the qispute 
that his determination becomes final under section 
121 of the code so as to oust the jurisdiction of 
the civil court. 

Laxman V. Antaji, 25 Bombay 3I2. 

Bettlement of 120. If the several parties concerned in a 
boundary di~ boundary dispute agree to submit ;the settlement 
putes by arbi- . 
tration. thereof to an arbitration committee, and make 

application -to that effect in writing, the officer 
whose Guty it would otherwise be to determine 

. the boundary shan require the said parties to 
nominate a committee of not less than three 
persons, within a specified time,' and if within a 
period to bE." fixed by the said officer the com
mittEe so nominated or a' majority of the mem
bers thereof arrive at a decision, such decision, 
whe~ confirmed by the sa.id officer, or if the said 
officer be a survey omeer lower in rank. than ~ 
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Superintendent of Survey, by the Superinten-
dent of Survey, flhall be final ': . 

Provided that the sa.id officer, or the Superin- ~en award 
tendent of Survey, shall have power to remit the=Yf~=!: 
award, or any of the matters referred to arbitra.sidtoratioD. 
tion, to the reconsideration of the same commit. 
tee, {or any of the causes set forth, in' [a] para. 
graph 14 ofthe Second Schedule to the Code Ofvof1908. 
Civil Procedure, 1908[a] 

If the committee . appointed' in the manner If arbitration 
aforesaid fail to effect a settiement of th~ dispute ~~~~:~tie 
within the time specified, . it. shall be the duty of dispute. 
the CJfiicer aforesaid, unless he or~ if the said 
officer is a survey officer lower in rank than a 
Superintendent of Survey, the Superintendent of 
Suryey, see fit to extend the time, to settle the 
same as otherwise· provided in this Act~ 

[a-a] These words were substituted for the original wordll 
II section S20 of the Code of Civil ProcedUre" by Bam. IV of 
1913. So S8. 

N. I. (&ule 14 of Second Schedule of V of 1908) 
-the Court may remit the award or any matter re
ferred tQ arbitration to the reconsideration of the 
same arbitrators, or umpire, upon such terms as it 
thiJlks fit :-

(a) Where the award has left undetermined 
any of the matters referred to arbitration 
or where it determines any matter' not re
ferred to arbitration unless such matter 
can be separated without affecting the de
termination of the matters referred. 

(iI) Where the a ward is so indefinite as to be 
incapable of e~ecution. ' 

(c) Where an objection to the legality of the 
award is apparent upon th'e fa~e of it. 
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E1feef; of tbe [a] 121. (1) ';rhe settlement or 8. boundary 
aettiement of •• • 
a boUllciary. . under any or the foregomg provIsions of this 

chapter shall be determinative: 
(a) of the proper position of the boundary 

line or boundary-marks. and 
(b)· or the rights of the landholders on either 

side of the boundary fixed in respect of 
the land adjudged to apperw.in. or not 
to appertain, to their respective hold
lOgS. 

[b] (f) Where a boundary has been so fixed, 
the .Collector inay at any time summarily evict 
any landholder who is wrongfully in possession 
or any land which has been adjudged in the 
settlement of a boundary not to appertain to his 
holding or to the holding of any person through 
or under whom he claims. 

[aj Section 121 was numbered sub..section (1) of So 121 by 
Bam. IV of 1913. So S9-

[bJ This sub-section was added by Bom. IV of 1913. So 59-

N. I. Vide G. 7. under Section 119. 
N. 2. Clause (2) gives to the Collector after he 

has fixed a boundary the necessary power to en
force his decision summarily. Previously his deci
sion was final b~t he had no power to enforce it. 

]. I. While the, Land Revenue Code Bill was 
under discussion one of the Hon'ble Members pro
posed. with the object of not giving the decisions 
of revenue officers passed in boundary dispute 
cases the finality contemplated by Sections 119, 120 
and 121, that Section 121 should be omitted al
together. and that the following clause should be 
added to Sections 119 and 120, vis., "Provided that 
the determination of any boundary nnder these 
sections shall not debar anyone claiming any right 
in the land from any legal remedy he would other
wise have for dispossession." 
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This amendment, when put to the vote, was loSt 
Under the sections as they now stand, 'therefore, 
the decisions passed by revenue officers are final. 
as will be seen from the· following decision of the 
Bombay High Court :0-

In 1877, a dispute arose between plaintiffs and 
defendant as to the boundaries of certain land, 
being Survey Nos. 88 and 87, of which the plain
tiffs and the defendant were respectively occupants 
under ~overnment. In 1879. the boundaries were 
fixed by a revenue officer under the orders . of the 
Collector, and 1 he piece of land in dispute was 
found to belong to the plaintiffs as occupants of 
Survey No. 88. Subsequently, the defendant having 
eBcroached upon it and dispossessed the plain
tiffs, the present suit was filed.. The Court of first 
instance awarded the plaintiffs claim holding that 
the.decisiqn by the I,evenue ofI;icers was concl.usive 
as to the boundary. 'The defendant appealed, and 
the lower appellate Court reversed the lower Court's 
decree. On appeal by the plaintiffs to the High 
Court. ,-

.Held, restoring the decree of the Court of first 
instance, that, under the provisions of Section 121 

of Act V. of 1879, the decision of the Collector as 
to the boundaries was conclusive, and that the 
plaintiffs were entitled to possession. (Bai Ujam 
and another 11$. Valiji Rasulbhai,~IJ..R. Bombay, 
Volume X., page 456.1886.) . 

J. 2. Where there was a settlement of boun-
o daries under ,Section 119. the word II determina

tive II in Section 121 meant conclusive as to the 
legal right~ of the adjoining holders. (Printed 

. Judgment II, Lakshaman 11$. Narayan. 90.) 

]. 3. Section 121 must be read with Sections 119 
and 120. To attract the applicability of Section 
121 there must be a boundary dispute between the 

, owners of neighbouring numbers and when there 
is such a dispute. the iaw gives power t.o the Col-

401 
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'lector to make a final determination of the dispute 
with the help of the Survey record and other evi
dence. Then the Collector's determination becomes 
final so as to oust the jurisdiction of the Civil Court. 
(Laxman vs. Antaji, I. L. R. XXV, BC?mbay, 312.) 

Construction 122. It shall be lawful for any survey \ 
and repair of ffi h' db .' , 
boundary- 0 cer, aut Orlze y a SuperIntendent of Survey, 
marks of or Settlement officer, to [a] I3pecify or cause to surveynum-
bers and be constructed, laid out, maintained or repaired 
villages. 

[a], boundary marks of v_illages or survey numbers 
[b ]or 8ub-divisioDs of sUl'vey numbers [b] whe
ther cul~ivated or uncultivated, and to assess all 
charges incurred thereby on the holders or 
others having an· interest therein. -

Requisition Such officer may require landholders to con
on landhold- struot [c] layout maintain [c] or repair their 
ers to erect or' , 
repair bound- boundary-marks, by a notification which shall be 
ary-marks. posted in the cbavdi or other public piaca in the 

village, to which the lands under survey belong. 
directing the' holders of survey-numbers [d] 0 r 
sub-divisions Ed] to construct, [C] layout, main
tain [c] or repair, within a specified time, the 
boundary-marks of their respective survey num
bers [d] or s!J,b-divisions [d] and on their failure 
to comply with the requisition so made, the 
survey officer shall then construct, [C] layout 
[C] or repair them and assess all charges incurred 
thereby as hereinbefore provided. 

A general A gene~al notification, issued in the manner 
notification to aforesaid shall be held to be good and sufficient 
be good and' ., 
sufficieut notice to ellch and every person havmg any In-
notice of [] b d' . . 
requisition. terest in any survey numbers d or su . IVlSlons 

[d] within the limits of the lands to which the' 
survey extends; 
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[e] The boundary-marks shall be of such des. J?escription 

cription, and shall be constructed, laid out, main- ,:!!~~~dary. 
bined or repaired in such manner and shall be 
of such dimensions ancf materials as may, subject 
to rules [f] made in this behalf under section 
214, be determined by the Superintendent of 
Survey, according to the requirements of soil 
and climate • 
. [a-a) These words were subsituted for the original wordS 

by Bom. VI of 1901, 5. 14 (1) -

[b-b) These words were inserted lly Bom. IV of 1913, s. 60 (a) 
[c-c) These word~ were inserted by Bom. VI of 19o1, s. 14 (2) 
[d-d] Tbese words were inserted by Bom. IV 9f 1913, s. 60 (a)~ 
[e] This paragraph was substituted for the original paragraph 

by Born. VI of Igol, 50 14 ( 3 ). 
[f) Words repealed by Bom.:ry of 1913; s. 60 (b), are omitted. 

SU MMARY (s. 122.) . 

Section 122 
(1) G. 3 under s. 123 referred to 
(2) Meaning of ... 

Boundary marks. 
(1) Charges recovery 

(2) Commissioner's power to write 
off outstanding charges. 

G. 16 
J. 1 

G 10 
(3) Ina1}l villages. G. 1, 4, 13, 15. 
(4) Inspe~tion of G. 23, 24. 
(5) Kinds of 

(a) Bends. 
(b) Chunam and stone 
(e) Frontier .. '. 
(d) Single mark system. 
(e) Superfluous . .... G. 

(6) Maintenance and repair rules 
(7) Mistakes, correction of 

G. 19 
G. 8 
G. 17 
G.25 

7, 9. 12 
G. 18 
G. 11 
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(8) Notification fot repairs 
(9) Occupied lands 

(10) Railway lands. 
(11 ) Waste lands. 

G. 6 
G. 5, .20, 21 

G. 14 
G. 2,3, 17. 22. 

N. I Vide G. 3 under section 123. 
N. 2 Under clause I of section 122 it is open to 

the survey officer to give, without publication, 
separate notice, specifying a time, to individuals if 
only one sQb-division is concerned, and clauses 
2 and 3 of,section 122 are designed to facilitate the 
givingilf notice when a large number of fields are 
involved.' . 

G. I In Inam villages.-Waste IDcfm fields, on 
which boundary mark charges are -due, are -to be 
sold annually as grass lands if the Inamdars are 
,not present, and the charges liquidated frorothe 
proceeds. 

If the Inamdars are present the payment of 
money ,should be peremptorily enforced as a revenue 
demand under Section, 6 of Act IlL of 1846, ( now 
Section 122 of the Code ). ( G. R.' No. 9976, dated 
17th October 18SI.) 

G. 2' Repairs to boundary-mark in. Khalsat un- , 
occupied lands are to be made by the Local Officer 
at the expense of Government, unless the. Collector 
is satisfied that the repairs would be'as effeCtually 
and more cheaply made by the farmers, to whom 
the grazing of the land is annually sold. when a 
clause requiring this to be done should be included 
among the conditions of th~ sale. When the former 
course is adopted the farmers of waste numbers 
should' be freed from: all responsibility whatever 
connected with the boundry-marks, as the sale of 
the grazing farms must be injured by laying any 
amount of responsibility on them. 

To provide funds for the repair of boundry-marks 
to Khalsat unoccupied lands, the Collector may 
deduct from the amount for which the grazing farms 
may be sold, a sum not exceeding five rupees for 
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every thousand acres of waste. ana hold this 
amount in deposit until the 15th of July in each year 
when 'a~y unexpended balance of it shoul.d' be _ 
brought to credit on account of the grazing farro, so 
as to prevent any accumulation of funds beyond the' 
close of the revenue year. 

In Tahikas where the boundary-marks to Bnoceu
pied lan-ds have been allowed to faU ,nto great 
disrepair. and the sum provided bY,the 'foregoing 
rule would not suffice for their restoration.' the 
Collector may expend from the collection onaccourit 
of graiing farms double the amount allowed by th~ 
preceding rule. or up to ten rupees for every t~ou
sand a:cres of waste, on reporting· his reasons for 
the inf<?rmation of the Commissioner. (G. Letter~ 
dated 20th August 1852. ) , 

G. 3 Writing off boundary-mark outstanding 
balanc:es:-Collectors and Commissioners'~re autlio", 
rized to write 'off advances made for ,the, erection 
of boundary marks on waste, lands when found to, 
be irrecoTerable for a period of 3 years after the 
introduction of the Survey, assessment in conse-

. quence of the land not being taken up for cultiva
tion. (G. R.No. 3566. dated 24th September 1862). 

G. 4 Responsibility of Holders of alienated 
villages:-The owners of the alienated villages
which have been surveyed. bY,virtue:of their being 
held on service tenure, or aUhe ~xpress., desire of 
the alienee, should be requested to cause thc;' boun
dary-marks to be examined by' the village officers. 
to test these examinations themselves, or by their 
agents and to report the result to the Assistant 
Collector in charge of the Taluka., ( G. R. No. 2581, 
dated 19th June 1865.) , 

G. 5 All boundary-mark expenditure on occupied' 
land should be collected immediately the distribu
tion accounts are sent to the Collector. In case of 
any special circumstances rendering it expedient 
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to postpone that collection for a time, the Collector 
can do so with the sanction of the Commissioner of 
Division. 

All boundary-mark expenditure should remain on 
the Survey Books till the measurement of the village 
is completed and the accounts made up. In cases 
where the final completion of a village is delayed 
on account of a little work, boundary disputes or 
such like, .sending in the accounts of the completed 
main bulk of the viP age need not be delayed; a 
supplementary bill being forwarded afterwards on 
the completion of the outstanding work. (G. R. 
No. 4036, 'dated 5th November 1866.) 

G. 6 The form. of the notification need not be 
sanctioned by Government. ,It is the duty of the 
Collector to issue a proper notification. (G. R. R. 
D. No. 4800, dated 14th June 1884). 

G. 7. Superfluous boundary marks. Circle 
Inspectors to cause them to be removed:-It is the 
duty of the village officer and Circle Inspectors to 
cause superfluous marks, that have been cut into 
two at the revision Survey as a sign that they need 
not be repaired, to be removed, and the Collectors 
should see that this' duty is proper~y carried out. 
(G. R. No. 6560, dated 14th Al!gust 1884.) 

G. 8. There is no objection to occupants cons
tru'cting permanent boundary marks of chunam and 
stone. (G. R. No.8, dated 3rd January 1885.) 

G. 9. If not removed by .occupants, cost. of 
removal charged to them-If landholders do not 
remove the superfluous marks, the expense of 
removing them can be recovered from them. If, as 
is said to be the case, deep cuttings are made in the 
cancelled marks there can be no risk in letting the 
village officers under the supervision of Circle 
Inspectors or General duty karkuns to take measures 
for their removal, and it would clearly be an useless 
expense to depute members of the Survey 
Establishment oD this duty in places where the 
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revision Survey is completed. In places in which· 
the revision Survey has yet to be ~ade, it will be 
preferable for the Survey Department to take 
measures at the time of the reviaion for the removal. 
of redundant marks. (G. R. No. 4686, dated 9th 
June 1885.) 

G. IO • . The Commissionen 'of Divisions are 
authorized' to . write off outstanding balances on 
account of erection and repairs of boundary marks. 

" (G. R. No. 7264, dated 13th October 1886.) . 
G. II. Cost of correcting mistakes of revison 

Survey.-It would be very hard to expect an 
occupant to pay for a new survey of his field 
necessitated by the mistakes of revised Survey. 
(G. R. No. 5698, dated 28th August 1887.) 

G. I2. Landholders responsible for their re
moval:-Under the terms of the Land Revenue 
Code the landholders are responsible for the 
removal of superfluous boundary marks and for any 
reasonable expenses incurred in connection there
with. The landholders should be impressed with 
the advantages of the speedy and entire obliteration 
of all sUPf;rl1uQus marks and the village officers and 
Circle Inspectors should take steps for' their 
complete demolition. (G. R. No. 3502, dated 13th 
May 1888.) . ' 

G I3. Holders of villages which are alienated 
or held on similar other tenure, such as .. Sanadi 
Inam" tenure, cannot be required to maintain the 
Survey bouudary marks, unless the provisions of 
Chapter IX. of the Land Revenue Code have been 
formally extended to them. (G~R. No. 3613, dated 
4th June 1888.) 

G. I4. Rules for the 'demarcation of 'land 
permanently occupied for the use of Railways in 

. India.-I. All land permanently occupied for the 
purposes of a Railway shall have its boundaries 
defined on the ground in such a maDDer. as to 

,'. 407 
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enable such boundaries to be readily ascertained 
and identified. 

2. For this purpose the boundary of the Railway 
land may be defined by a continuous wall, fence or 
ditch, or by detached marks, posts or pillars. 

3. Where the boundary mark is continuous, the 
boundary of the Rail way land is to be on the outer 
edge of the wall, fence or ditch-that is to say, the 
wall, fence or ditch will be situated wholly on 
RalI way land. 

4. Where detached marks, such as isolated posts 
or pillars, are used, the boundary of the Railway 
land will pass through the centres of such marks. 
Between the marks the boundary will in each case 
be taken in a straight"line from the centre of one 
mark to the centre of the next mark. 

'5. Detached marks are in no case to be a greater 
distance apart centre to centre than one eighth of a 
mile (660 feet). . They are to be of a substantial 
character, not easily destroyed or moved by 
accident or mischief, ~nd are to be of such size and 
form as t,o be readily found and recognized. 

6. Each detache.d boundary mark is to bear a 
number, and the position and corresponding 
number of each detached boundary mark IS to be 
shown on the land plan. 

7. Where a fence, wall or ditch is for con
venience situated at some distance within the bound-
ary and does mark the actual limit of the Railway 
land, it will be necessary that in addition to such 
fence, wall or ditch, the actual boundary 6f the 
Railway land shall be properly marked and defined 
in accor:dance with these rules (G. R. No. 6937, 
dated 1St October 1890, and order No. 45 of Railway 
Board Circular. No. 27 R. C. of 1907, circulated with 
G. R. No. 7953, dated 12th August 1907.) 

G. IS. Remedy if an Inamdar fails to abide by 
this sedion.-':'" There is no provision of law or 
order under which steps can be taken against an 
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alienee for non"compliance with "the orders in G. R~ 
No. 2581, dated 19th June" 1865, which -lays down 
that the owners of alienated villages, which: have 
been surveyed either by_ virtue of their being held 
on service tenure or at the express de$ire ~f the 
alienee, should be requested to cause the boundarY' 
marks ~o be examined by 'the village officers, to test 
these examinations themselves or by theiri "agents 
and to report the result to the Assistant. Collector in 
charge of the taluka. 

But the provisions of Sectio~s 216 and 217. which 
apply to alienafed villages into" which'thesurvey 
settlement has been introduced, empower the 
Collector to take all necessary measures under 
Sections 123 to 125 fQr the preservation andmain
tenance of boundary marks. (G. R. No. 4799, dated 
8th June 1892.) . 

G. I6. ~ecovery of the cost of boundary 
marks.~In all cases of the recovery of the ,cost of 
boundary marks or other unusual charges detailed 
lists of the amaunts du~ ftom the several individuals 
should be sent to the villages for publication in the 
village chavdis. When the recovery is to be made 
by village accountants, both the sums due and 

"amounts recoverd will be shown in the proper 
village accounts.. (G. R.o No. 1789," dated 12th 
March J898.) 

G. I7. Expenditure on boundary marks.-The 
Collectors may sanction expenditure on boundary 
marks in Government waste and the Commissioners 
on frontier boundary marks. (Serial Nos. 10 (a) 
and (b) of statement I, accompanying G. R .. No. 279, 
dated 26th January 1903.) 

INSTRUCTIONS FOR THE MAINTENANCE 
AND REP AIR OF BOUNDARY MARKS. 

"G. I8. The" Governor in Council is pleased to 
observe that while the law remains unaltered, the 
general notification required by Section 122 of the 

409 
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Land Revenue Code must be issued as hitherto, 
and that itis doubtfut if the notification can ever, 
with propriety, be dispensed with. Witho\1t it, it 
would be possible for any recalcitrant cultivator to 
object, with at least a show of rea'son, to his being 
charged with the expense of the repair of his boun
dary marks by Government agency, on the ground 
that, if properly warned, he would have repaired 
them more cheaply. himself. Instructions for the 
maintenance and repair of boundary marks have 
been sanctioned as follows :-

I. The Collector shall arrange' the' villages of 
ea,ch Circle in five groups of approximately 
equal area. 

2. The boundary. marks in each of these groups 
shall be repaired in five consecutive years. 

, 

3. In the ~mages appointed to be dealt with 
according to this programme, printed notice 
sha.ll be issued by the Sub-Divisional 
Otncer, Mamlatdar or Mahalkari, not later 
than November 15th in the case of kharif 
villages and February 15th in the case of 
rabi villages, warning the rayats to repair 
their marks within 30 'days, failing which, 
the repair will be effected by Government. 
~t their (rayats') expense.' 

NOTE,-The Collector may change 'these dates 
for reasons to be reported to the Commis
sioner. 

4. On the expiry of 30 days, the Circle Inspectar, 
( accompanied by the Village Ofl;jcers, shall 

proceed to repair the marks by hired 
labour, defraying the cost from the per
manent advance placed at his disposal. 

5. The Sub-Divisional Officer shall be responsi
ble for seeing that the funds placed at the 
disposal of .the Circle Inspector are ade
quate. 
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6. The number and kind of marks repaired or 
replaced and the cost thereof shall be en
tered by the Circle Inspector in village 
Form No ... f~r each survey number. 

The Talati shall see that these amounts are im
mediately recovered. 

7. The Collector, the Sub-Divisional Officer and 
the Mamlatdar shall be responsible for 
satisfying themselves by means of suffi
cient test and inspections, that the money 
is properly expended and the work well-
done. • -

118. The Collector shall make due provision in 
his annual budget fot the advance required 
for his district for the cost of boundary 
marks recoverable from landholders. 

9. The amount so provided will be distributed 
amongst the several Circle Inspectors ac
cording to the requirements of each circle 
and debited in the name of the Circle Ins
pector in Taluka Form No. IS-B, -when the 
bills are cashed. • 

10. The Circle Inspector should make the pay
ment to the hired labourers or the contrac
tor, as the case may be, in his own pre
sence and obtain their receipts. 

The mark of the recipient, if illiterate, should be 
taken in his own hand, In token of his 
signature. 

n. The Mamlatdar, Mahalkari, and Sub-Divi
sional Officer should, on their tour, take 
tests of the repaired marks and of.the pay
ments made to the labourers or contractors 
in at least two villages in each-circle. 

The result of the tests should be noted in the 
amended Form No. IV at the end of the 
form. 

• Instructions 8 to II were added by G. R. NQ. UI86, dateel 
30th November 1908-

411 
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2. Stones should be substituted for earthenboun
dary marks in Gujarat, wherever that course.is con
sidered advisable by the 'Collectors, with due re
gard to the preferences of the people. In some 
localities, stones will apparently be relatively cheap, 
and the initial expense of putting them up will be 
compensated by the avoidance of labour and ex
penditure on repair of the marks. Wherever ihe t 
If boundaries between occupied Survey numbers"
are sufficiently marked by hedges, earthen boun
~arymarks and stones should be dispensed with 
as unnecessary. 

A permanent advance of Rs. 50 should be grant
ed to each Circle Inspector. (G.R. No, [0527, dated 
6th November 1906.) 

G. I9. As regards maintenance of bend marks 
they should be maintained only at salient angles 

, and should be dispensed with at minor bends. An 
exception, however, must be made-to this conces
sion in the case of land adjoining Government 
waste, ,all numbers set apart for special purposes 
and lands 'subject to special assessment, e. g., for 
building and other non-agricultural purposes. (G.R 
No. 1093, dated 31st January 1907.) 

G. 20. Boundary mark charges-Acc;ounts:
Provision pn account of expenditure oil boundary 
marks on private lands is made in the "Estimates 
of ways and means, I, the receipts being also credit
ed to the same head. All recoveries should be 
deducted' from expenditure and should not be 
credited to the receipt side. (G. R. F. D. No. 4818, 
dated ,7th December 1907.) 

G. 2I. Increased charge for marks in disrepair. 
-Government approved the action taken by the 
Commissioner, S. D., in ordering that all Collectors 
should make the charge for each boundary mark 
repaired by Government agency So high that if 

t The words in quotation,were added by G. R. No. 3804, dated , 
15th April 1907· 
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, marks are out of repair the necessity of paying- it ' 
will be a: real incentive to people to keep marks in 
repair themselves. (G~ R. No.' 4981. dated 22nd 
May 1909.) , 

G. 22. Repairs of bo~ndary marks in waste 
lands, where cutting' grass or grazing is sold' or 
granted free. should be done at Government cost. 
(G. R. No 8627. dated 26th Septembe~ 1910.) 

G. 23. The number of boundary marks seen by 
Inspecting officers should be shown in ,the :test re
turns accompanying,monthlydiarills of .Mamlatdars 
and Prant, officers. (G. R. No. 5792, datec;l 23rd 
June 1914.) 

G. 24. Iospection Qf, boundary marks by their 
,numbers and not by Survey, numbers should be 
given ib. the, annual administration' reports. (G. R. 
No. 9303. dated 1st October 1914.) 

G. 25. 'Boundary marks:-The single ,mark 
system of boundary marks sanctioned in :<i.R. 
No. 7671 dated 18th August 1914. R.D. may be 
continued for one year more in order that further 
experience may be gained. 

" In Desh Districts very general approval of ithe 
system is indicated, but the Collectors of the 
Konkan' districts report that the system is not sqit": 
able to' rice fields. ~t is objected that the large 
number of bends in rice fields require a larg~ 
number 'of stones. However., 'if the ridge ispro-: 
perIy maintained it is not necessary to 'place a 
stone at every bend. The new system may, there
fore. be left to the choice of the ryots in the 
Konkan.' . , 

fG.R.R..D, No. SS6 dated 19th January 1918.) 

J. I. Sections S6 and IS3 apply to the sales of 
land for the charges referred to in this section. 
The occupancy may be forfeited and sold. ( LL.R. 
XV. Bombay, 67. ) , 
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[a] 123. Every landholder shall be respon
sible for the maintenance and good ~epair of the 
boundary-marks of his holding, and for any 
charges reasonably incurred on account of the 
same by revenue officers in cases of alteration, 
removal, or disrepair. It shall be the duty of 
the village officers and servants to prevent the 
destruction .. or unauthorized alteration of the 
village boundary-marks. 

[a] As to the local modification of s. 123, see para. 4 of foot· 
Dote [a] on p. I, supra.' ' 

G. I. Demarcation of Forest -lands. Liability 
of the Forest Depa'rtment to pay its, cost.-The 
Forest Department should be required to pay only 
half the cost of boundary marks puf up to mark 
the line of qivision between forest land and non
forest land. and as the ordinary survey boundary 
mark is not efficient as a forest boundary mark. 
the Forest Department should not be required to 
pay for the ordinary survey boundary marks if 
they undertake to put up boundary marks of' their 
own. But it would not be convenient to leave a 
boundary without survey marks when the Forest 
Department is not ready to put' up marks suitable 
to theit purpose at once; In such cases the Forest 
Department will pay half the cost of the boundary 
marks. erected by the Survey Department. (G.R. 
No. 5631, dated 7th August 1886.) 

G.2. G.R. No. 5637. dated 7th August 1886, was 
intended to rule that the Forest Department should 
pay the usual occupant's share of the costs of 

. boundary marks between land in its charge and 
other land. But when the Forest Department pre
fers to put up special marks by its own agency. 
at its own cost, and is prepared to do so at once, 
the special marks will be substituted for the 
ordinary survey marks. (G.R. No. 7063. dated 5th 
October 1886.) 
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G.3. The cost of boundary marks constructed 
by the' Revenue Survey Department in forest survey 
Nos. should be charged to the Forest Department. 
A special notice, over and above that required by 
Section 122 of the Land Revenue Code, of the 
intention of the Survey Depart~ent to erect boun
dary marks in forest Nos. ,should be given to the 
Forest 'Department. (G.R. No. 62S, dated 26th 
January 1887. ) 
• G. 4. What chiuges may be said reasonably 
incurred. The charge should, include the salary 
and expenses of the officer, if any employed, and 
should not be such as would 'not be incurred if the 
work was being dOlle at Government expense, nor 
should the landholders be made to Pity for work 
which they are willing and able to do themselves. 
Copies of survey documents which may be required 
should be charged for at the rates given to section 
writers. (G. R. No. 646, dated 25th January 1894). 

124~ When the survey settlement shall Collector to 

b b · d d't 'd" h h havecbarge ave een lDtro uce In 0 a Istrlct, t e c arga of boundary. 

of the boundliry-marks shall devolve on 'the =u:n 

Collector, and it. shall be his duty to take of thl e survey 
, eett ement. 

measures for their[ a ]construction. laying out[ a], 

maiptananee and repair, and for this purpose 
the powerl!. conferred on sunrey, officers by 
section 122 shall vest in him. 

[a-a] These words were inserted by Bom. VIo! 1901, s. IS. 

G. I. The collector can take action under sec. 
tion 124 in alienated villages in which survey 
settlement has been introduced., (G. R. No. 7169 
dated 24th July 1909). 

125.' Any person convicted after a F 1 f 
' ena ty or 

summary inquiry before the Collector, or before injuring 

a survey officer, M a.mla tdar, or Mahalkari, of ~:~~dary. 
wilfully erasing, removing or injuring a 
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boundary-mark, shall be liable to a fine 'not· 
exceeding fifty rupees fOI: each mark so erased, 
removed, or injured. 

One·half lof every fine imposed under this 
section may be awarded by the officer imposing 
ib to the informer, if any, and· the other half 
shall be chargeable with the· cost of restoring 
the mark. . 

G. I. Award to an informer who is a Govern
ment Servant :-...-It cannot be laid down as a rule 
that in no case shall a Government Servant be 
.allowed to accept a reward for laying information 
of the removal of boundary marks, the. granting or 
withholding of it must be determined by the merits . 
of each case, and left to the discretion of the officer 
who inflicts the fine. <G. R. No. 1682, dated 6th 
April 1870.) 

G.2. Enquiries into injuries to boundary 
marks.-Cases in which· it is desirable in the 
interests of Government to hold enquiry <as for 
instance, . cases of complaints of injury done to 
Survey marks). should not be dismissed through 
default of the parties in, Jutnishing Court fee. batta_ 
to witnesses. etc. In such cases. the best course 
for the Revenue Authority is to accept the petition 
or complaint and summon the witness poprio motu. 
The Government of India in their Resolution 
No. 3025 of 31st December 1878 (which may be 
found at page i3. order No. 27 of Civil Circ·uIars of 
of· 1903) have sanctioned the procedure to be 
followed when a judge himself summons the 
witness in a suil, and this procedure may be adopt
ed by Revenue Authority holding as such a judi
cial proceeding. < G. R. No. 6737. qate.d 11th 
'liovember 1881). . 

G. 3. Special. rewards to Village officers:
Commissioners are allowed discretionary power to 
reward Village officers with presents of turbans for 
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keeping boundary marks in thorough repair, on 
condition that such gifts are given only for excep-
tional merit. The expenditure incurred annually 
by each Commissioner for the purpose should not 
exceed Rs. 100. (G. R. No. 309, dated 14th January 
1.889.) . 

-----,0'---
CHAPTER X. 

OJ!' LANDS Wn'HIN THB SITES OF VILLAGES, 

TOWNS~ AND CITIES. 

126. It shall be lawful for the Colleotor Limits of 
• ' sites of vill-

or for a survey ()fficer, actmg under the general ages. ~~WDS 
. I d f G t d t . aDd mtIes or speCla or ers 0 overnwent, 0 e ermlDehow to be 

what lands are included within the site of any fixed. 

villAge, town, or city, and to fix, and from time 
to time to vary the limits of the same, respect 
being had to all subsisting rights, of land holders. 

N. I. Under this section the Collector should 
take action by varying the limits of the site so as 
to include such land as is already built upon or is 
likely in a few years to come under brick and 
mortar owing to the extension of a city. The city 
survey can then be notified as applying to the new 
site so determined by the Collector under this 
section. 

N. 2. A city survey manual with chapters on 
Plane table surveys, and minor triangulation has 
been prepared by F. G. H. Anderson Esquire, 
M. A. I. C. S. Settlement Commissioner and Direc
tor of Land Records, Bombay. This is intended for 
the use of city survey officers • 

. G. (II General Survey of village sites abandon-'306 01 
ed.-It having been deemed inexpedient to proceed 6930 1879 

further in the matter of the general survey of vill-
age sites contemplated in the ResolutioD$ of 



Government noted in the margin,there is no objec
tion to disposing of occupancies of building sites 
in accordance with the rules framed under the 
Land-Revenue Code, 1879. (G. R. No. 4099, dated 
21st May 1884.) 

G. (2) Principles of City Surveys and assess
ment:-Although Government have, under the 
provisions. of this and the following sections, the 
power to order the Survey and assessment of lands 
in the sites of towns and villages, and can in exer
cise of that power impose assessment on any such 
lands it would not be just and fair if such assess
ment were ordered to be imposed in isolated cases 
only. Accordingly in a case in which certain lands 
in a village site, which had been exempt from 
assessment under certain circumstances, were 
assessed by the Collector on those circumstances 
being changed it Was held by the Legal Remem
brancer that the action of the Collector was objec· 
tionable. The Legal Remembrancer stated-

"I. * .. .. 
"2. So far as regards the assessment of land of 

which the occupancy may hereafter be granted, the 
subject is free from difficulty. Unde( Sections 45 
and 48 of the Land Revenue Code, aU land is liable 
to the payment of land-revenue, no matter what 
purpose it is put to, unless it is exempted under a 
special contract or by any law for the time being. 
in force. To land of which the occupancy is to be 
newly given no such exemption can apply. With 
a view to the settlement of the land-revenue, it is 
competent to Government, if they think fit, to 
direct, under Section 95 of the Code the survey of 
vacant lands in village sites. When such a.n order 
is given, the officer in charge of the ~urvey will fix 
the assessment under Section 100 of the Code. But 
in respect of lands not within the local operation 
of an order under Section 95, the assessment has to 
be fixed under Section S2 by the Collector, subject 
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to rules or orders made in this behalf by Govern
ment. The Land Revenue Code Rules Nos. 23-28 
(now 24-30) are the existing rules prescribed by 
Government for the guidance of Collectors in allot
ting building-sites, and I believe they are found 
sufficient. 

"3. • * * 
.. 4. The law as to the assessment to the land~ 

revenue of lands in village-sites already occupied 
is precisely the same as that applying to lands 
which may hereafter be given out for the occupa
tion described in paragraph 2. Government may 
direct a· survey of all or any of such lands under 
Section 95, and then' the assessment thereof will 
be made under Section 100 by the officer in charge 
of the Survey, or if no such survey is ordered by 
Government, the Collector may, under Section 52 
fix the assessment. In either case the following' 
limitations apply, vis:-

(I) Land wholly exempted under the provisions 
of any special contract' with Government or 
any law for the time being in force must be 
exempted (Section 45) ; 

(2) Respect must be had to all rights legally 
subsisting in the case of lands partially ex:, 
empt from land-revenue, or ,the liability ,of 
which to 'payment of land-revenue is subject 
to special conditions or restrictions. (Section 
S2, proviso, and Section 100, paragraph 2.) 

.. 5. Occupied lands· in village sites may be 
divided into three classes (namely):-

(I) Lands granted under British rules; 

(2) Lands held from a time anterior to the British 
rules; 

(3) Lands unauthorizedlY occupied since tht!l 
introduction of the British rule. 

n 6. Lands of the 1st class have, I believe general~ 
ly, been granted On stated tertns under a writteQ 

419 
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agreement or lease or similar document and either 
the first or the second of the two limitations 
mentioned in paragraph 4 would prevent any modi
fication of those terms now. 

n 7. In the second class there would, I imagine, 
be few lands for which an original documentary 
title could be proved. But in most instances pos
session from time immemorial could be established, 
and in such circumstances the Civil Courts would 
presume a valid grant and recognize the claimants' 
proprietary right. Along with the fact of imme
morial possession, the holders of these lands would, 
as a rule, be able to show that they have never 
been subject to the payment of land revenue. 

"8. The holders of lands of the third class 
would, of course, have no documentary evidence of 
title. All that they could establish would be, at the 
most, about sixty years' possession and immunity 
all that time from payment of land-revenue. 

"9. The City Survey Act (Bombay Act IV. of 
1868) confirmed every entire or partial exemption 
from land·revenue proved to have been enjoyed for 
five years previous to the application of that Act or 
of Bombay Act I. of 1865 to the town or city. When 
the Land Revenue Code Bill was first introduced 
.it was proposed to extend this rule to all village
sites, but after much discussion the provisions 
finally adopted were those set forth in .paragraph 
4. According to these, in the absence of a 'special 
contract with' Government,' it has to be seen 
whether any land in a village-site is exempted 
fr0m land-revenue under 'any la w for the time 
being'in force'; if it is not so exempt,ed it is liable 
~o be assessed, subject to the orders of Govern
ment, ,either by the Collector under Section 52 of 
the Code or by the officer in charge of a. Survey 
under Section 100. 

"~O. The only ·Acts under which such exemp
tion might possibly be claimed are Act X. of 1852 
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and Bombay Acts IL and VII. of 1863, in the pro
vinces to which they are respectively applicable. 
Government are aware that the High 90urt 
held some years ago that previous to the 
passing of Bombay Act III of 1868, neither Regula
tion XVII of 1827 nor Bombay Act VII of 1863 
applied to village-sites. By Section 17 of 
Act X. of 1876 the Legislature, however, 
declared that Regulation XVII. of 1827 
should be deemed to be and to have always been 
in force in the sites of villages, towns and cities. 
No such general declaration has been made with 
regard to Bombay Act VII. of 1863. But Section 
127 of the Code enacts that Act XI. of 1852 and 
Bombay Acts II and VII of 1863 shall be deemed 
to be applicable and to have always been applic
able to all lands within the sites of cities and 
towns in which an enquiry under Bombay Act IV. 
of 1868 has been made, which have been hitherto 
ordinarily used for purposes of agriculture only; 
but that the provisions of those Acts shall not be 
deemed applicable to any other lands within the 
limits of the sites of the said cities and towns. The 
effect of these two enactments, Section 17, Act X. 
of 1876, and Section 127 of the Land Revenue 
Code is, I think, to confirm the previous decision 
of the High Court as to Bombay Act VIL of 1863. 
The Judges would say that the Government of 
India, .whilst decla"ring the Regulation XVIL of 
1827 is in force in the sites of villages, towns and 
cities, made no mention of Bombay Act VII. of 
1863 and that therefore their previous decision as 
regards that Act remains unaffected. Moreover 
the local Legislature has since declared of that Act 
XI. of 1852 and Bombay Act IL of 1863 that their 
provisions do apply to certain lands within the 
sites of certain towns and cities, thus leaving it to 
be inferred that they do Dot apply within the sites 
of other towns and cities or of villages. 

421 
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.. II. For these reasons it appears to me that 
Act XL of 1852 and. Bombay Acts U. and VIL of 
1863 are not applicable to lands within the sites of 
villages, towns and cities, except to the extent 
indicated in Section 127 of the Land Revenue 
Code. If this view is correct it follows that 
all such lands are liable to be assessed to' 
the land-revenue -unless they are exempted 
therefrom under the provisions of any express 
contract with Government. Therefore all lands 
in the second class, except the few which can 
establish a documentary title to exemption, and 
all lands in third class are liable to be assessed, 
under the law as it now stands, to the hnd
revenue • 

.. 12. * * * * * * * * 

.. 17. But if it is not the present intention of 
Government to assess occupied lands in village 
sites generally, it seems to me impossible to justify 
the assessment of such holdings in isolated cases. 
On the principle that the greater includes the less, 
the Land. Revenue Code; which empowers Govern
ment to direct the assessment of all such lands, may, 
of course, be held to authorize the assessment of 
anyone particular holding. But such laws are 
not en:tcted to enable Government or their officers 
to levy a tax from one person out of a thousand and 
to let the other nine hundred jlnd ninety-nine go 
free, and! very much doubt whether the Civil Courts 
would uphold a levy made on such a system • 

.. ]8. * * * 
II 19. The old rule regarding pardi lands has 

been embodied in No. S4 (now omitted) of the Land 
Revenue Code Rules. It applies only to patches 
of open ground C surrounding houses.' So long as 
a piece of ground is C pardi land' within the above 
description it is subject to the same rules regard
ing assessment as the house-site which it surrounds. 
When, however, it ceases to answer to the above 
description, the question of assessing it or of put-
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ting fresh assessment upon it is, I think, legally 
open to consideration under paragraph 2. Section 
48 of the Land Revenue Code. But if in the vill
age or town in which the land is situate, house 
sites generally are not subject to assessment, it 
seems to me that it would be unreasonable for the 
Collector to place an assessment upon that piece 
of land alone." (G. R; No. 4344. dated 18th June 
1886.) 

[a]127. Act XI of 1852 and Bombay A.ctXlof 

Acts nand VII of 1863, shall be deemed to be~:t!;d.\ct 
applicable, and to have always been applicable, ~~;:~ VII ~ 
in the territories to which they respectively eX-8pplica~~e to 

tend, to all lands within the limits of the site of!:!S ill such 
any town or city in which an inquiry into titles 
has been made under the provisions of Bombay 
Act IV of 1868[b] which have been hitherto 
ordinarily used for agricultural purposes only; 
but the provisions of the said Act shall not· be 
deemed applicable to any other lands within the 
limits of the site of any such town or city. 

[a] As to the local repeal of section 127. see para. 5 of foot
note [a] on p. I. supra. 

[b] Bam. IV of 1868 is repealed .by section 2 of this Act. 
which has been repealed by Bam. IV of 1913. So S. 

[a 1128. The existing exemption from pay- Existing 

ment of land revenue of lands other than lands :::.:p:!o:., 

which have hitherto been ordinarily used forcontioued .in 
f . I I· .. case of certain purposes 0 agrlcu ture on y, SItuate wlthm thelandsin 

·te f t d 't' , h·' h ' , , towns and Sl S 0 owns an Cl les 10 w lC an mquny 10tocitieainwhich 
titles has been made under the provisions Of~~~~68A.ct 
Bombay Act IV of 1868,[b] shall be continued ;hBB~nin 

operation, 
t8t..-if sllch lands are situated in any town 

or city where there has been in for-
mer years a survey which Govern. 
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ment recognize for the purpoee of 
this section, and are ~hown in the 
maps or other reco~ds . of such 

. survey as being held wholly or par· 
tially exempt from the payment of 
land revenue; 

2nd.-if such lands have been held wholly 
or partially exempt from the pay. 
ment of land· revenue for a period of 
not Jess than five years before the 
applic'ltion of Bombay Act I of 
1865,[C] or IV of 1868[dJ to such 
town or city ; 

3rd.-if such lands, for whatever period 
held, have been held wholly or par· 
tially exempt from payment of land 
rever;ue under a deed of grant or of 
confirmation issued by an officer 
whom Government recognize as hav· 
iog been competent to issue such 
deed. 

[a] As to the local repeal of section 128, see para', 5 of foot
.note [a] on p. I, supra. 

[b] Born. IV of 1868, is repealed by s. 2 of this Act, which has 
been repealed by Born. IV of 1913, s. s. 

[cl Born. I of 1865 (except ss. 37 and 38.)is r"pealed by section 
2 of this Act, which has been repealed by Born, IV of 1913, s. 5. 

[d] Born. IV of 1868 is repealed by sectiOn 2 of this Act, which 
has been repealed by Born. IV of 1913, s. 5. 

Right to [a]129. (1) Claims to exemption under the 
. UBdmptiOD.~o last preceding section shall be determined by the 

be eterm ... • • 
ed by the Collector after a summary inquiry. t:.nd hIS deci-
OoUeotor. • 11 b fi 1 Slon sha e na. 

[bJ (~) Any suit instituted in a Civil Court to 
set aside any order passed by the Collector under 
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subsection (1), in respect of any land situate 
within the site of a village,. town or city, shall 
be dismissed (although limitation has not 'been 
set up as a defence) if it has not been instituted 
within one year from the date of the order.[b] 

[a) As to the local repeal of ss. 129 to 131, see para. 5 of 
foot-note [a) on p. I, supra. 

[b-b) This sub-section was added by Born. XI of 1912, ~. 2, 
which also enacted that the original section 129 should be num. 
bered suh-section (1) of. s. 129. 

N. I. Under Section 129 (I) of the Land Reve
nue Code claims to exemption are to be determined 
by the Collector after a summary enquiry and his 
decision shall be final. 

An enquiry officer appointed by Government to 
hold this summary enquiry· is. therefore like an 
Assistant or Deputy Collector exercising the powers 
of a Collector. 

Appeals against orders passed by an Assistant 
or Deputy Collector lie to the Collector. On the 
same analogy appeals against the orders of an en
quiry officer should apparently lie to the Collector. 

·N. 2. Vide G. 2 under Section 19. 

G.1. Claims to exemption. Assignment of 
power to decide.-It is better to assign powers 
(specially) under this section than to trust to Sec
tion 2 as continuing the powers already conferred 
by the Collector upon enquiry officers under Act 
IV. of 1868. The order passed by such officers 
shall be final in the sense of Section 212, but they 
maybe /Dodified by Government or a suit brought 
under Section 135. (G. R. No. 5728, dated 27th 
October 1879.) 

[alI30. In towns and cities to which 8ec-Occupanoy 
tion 128 applies, the holders of any lands otherf:i:JiS::~ 
than lands whioh have ~itherto been used for:=::,~n 
purposes of agriculture only, which have been 
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Survey of 
lands in 
such sites 
how to be 
oonducted. 

Proviso. 

unauthorizedly occupied for a period commenc. 
ing less than two years before Bombay Acb I of 

. 1865[b] or IV of 1868[c] was applied to the 
town or city in which the said lands are situate, 
shall be liable to pay[ d] a price for the said 
lands[ d] in addition to the land revenue assessed 
thereupon. 

The said[ e] price shall be determined according 
to the provisions of section 62. 

[a] Vide (a) under s. 129. [b] Vide (c) under s. 128. [c] Vide 
(el) under So 128. 
[d-d]These words were substituted for the original words 
the price of the occupancy of the said lands" by Bom. IV of 

1913, So 61. 
[e] This word was substituted for the original words" occu 

pancy price" by Bom. IV of 1913, s. 61. . 

G. I. Interpretation.-Section 130 in no way 
modifies Section 61 and should not be read with it. 
(G. R. No. 172, dated 12th January 1880.) 

[a] 131. If the Governor in Council shall 
at any time deem it expedient to direct a survey 
of the lands other than those used ordinarily for 
the purposes of agriculture only within the site 
of any village,. town. or ci~. under the provi
sions of section 95, or a fresh survey thereof 
under the proyisions 'of section 106. such survey 
shall be conducted, and all its operations shall 
be regulated, according to the provisions of 
Chapters VIII and IX of this Act: Provided . 
that nothing contained in sections 96, 97 l 101, 
[b] 104, or 118 thereof shall be considered 
applicable to any such survey in any. town or 
city containing more than two thousand 
inhabitants • 
. [al As to the local repeal of ss· 129 to 131, see para. 5 of foot· 
note [al on P. I, supra. 

[b] FilPlre repealed by Bom. IV of 1913, s. 6z is omitted. 
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SUMMARY (S. ISq 
City survey-

(1) Budget provision G 3 
(2) Cadastral method. G 2 
(3) Fees include cost of officer hearing 

appeals .•• ••• G 5 
(4) Map G 4 
(5) Municipality ~.. G 1 
(6) Non.agriculturallands . N 2 
(7) No Notification necessary N 1 
N. 1. No notification under tbis section iii 

necessary. 
N.2. Under section 131 of the Land Revenue 

code a city survey can only be made of lands other 
than those ordinarily used for agricultural purposes 
only within the site of a village which term in
cludes a town or city. 

G. 1. Surveys of cities or towns and preparation 
of maps and Records of Rights will not. be under
taken by the survey department. This work 
should be done by municipalities. 

(Government of India circular No. 11-190-1 of 
23rd July 1906 and Bombay Government G.R. 
No. 5217 dated 3rd September 1906 ) 

G. 2. A city survey should be made by cadastral 
and not by topographical method of survey. This 
G. R. prescribes the duties and procedure of an en
quiry officer (G.R.No. 995 dated 4th February 1910). 

G.3. No budget provision is necessary for 
. expenditure in connection with city surveys. The 
expenditure should be met from survey fees. (G.R. 
No. 4206 dated i8th May 19II ) 

G. 4. This G.R. prescribes the details in city 
survey and other village site survey maps. (G.R. 
No. 6315 dated 8th July 1914) 

G.5. Survey fees may include cost of an officer 
to hear appeals. (G.R. No. 10321 dated 24th 
August 1917 ) 
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SECTION I32-PAGE 428. 

[a]132. When a survey is extended under 
the provisions of the last preceding section to 
the site of any town or city containing more 
than two thousand inhabitants, each holder of a 
building-site shall be liable to the payment of a 
survey.fee to be assessed by the Collector under 
such rules as many be prescribed in this behalf 
from time to time by Government, provided that 
the said fee shall "in no c;ase exceed [b] ten rupees 
for each building site or any portion thereof held 
separately [bJ. The flaid survey-fee shall be 
payable within six months from the date of a 
public notice to be given in this behalf by the 
Collector after the completion of the survey of 
the site of the town or city, or of such part 
thereof as the notice shall refer to.[ c] 

[al As to the local repeal of s. 132, see para. S of foot-note [a] 
on p. I, supra. 

[b-b] These words were substituted for the original words 
"rupees five for each survey number" by Bom. IV of 1913, s. 
63 (4.) 

. [c] The third paragraph of s. 132 repealed by Born. IV of 1913, 
$. 63 (b) is omitted. 

G_ I. Survey fees.-Fees should be charged to 
Government and Municipalities. But inasmuch as 
Government pay the cost of a city survey in the first 
instance. the simplest plan would be to deduct from 
the total cost the estimated cost ot surveying 
Government properties and to distribute the re
mainder over the municipality and private owners. 
Open sites' should be charged, for. but the Collector 
would charge lower rates for properties which cost . 
very little to survey for that is one of the matters 
which he has to bear in mind. (G. R. No. 15407. 
dated 2lSt December 1917). 
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[a] 13 3. Every holder of a building-site as Sasad to . 
. . f f be granted aforesald shall be entltled, a ter payment 0 the without 

said survey-fee, to· receive from the Collector :~:~e. 
without extra charge one or more sanads, in the 
form of Schedule H, [b ]or to the like effect [b] 
specifying by plan and description the extent and 
conditions of his holding: 

Provided that if such holder do not apply for Prov 

such 1!8nad or sanads at the time of payment of 
the survey-fee or· thereafter within six months 
from the date of the public notice issued by the 
Collector under the last preceding section, the 
Collector may require him to pay an additional 
fee not exceeding one rupee for each sanad. 

Every such sanad shall be executed on behalf 
of the Secretary of State for 'India in Council by 
such officer as may from time to time be lawfully 
empowered to execute the same. 

[a] AS to the local repeal of section 133. see para. 5 of· foot
note raJ on P. I. supra. 

[b-bJ These words w~re inserted by Bom. IV of 1913. s.64. 

G. I. The lands within the sites of towns and 
cities are to be continued revenue free in perpetuity 
if they are found at the time of the introduction of 
city survey to be in authorised occupation; but if at 
the introduction of the survey the lands are found 
to have been held subject to the payment of Land 
revenue, the terms of lease on which they are held, 
should be entered in the sanad. (G. R. No. 10347 
dated 26th October 1909 and G. RNa. 482 dated 
19th January 1910.) . 

G. 2. SaDad3.-The form of sanads for building 
sites after city survey should be printed. (G. R. 
No. 12163 dated 7th December 1914.) 

G. 3. The enquiry officer appointed by Govern
ment in charges of a city survey is the officer 
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empowered to execute sanads (item No 7 (e) in part 
N of the Resolution of the Government of India. 
No. 48-C-7o-c. dated 8th November 1915, cir
culated with Government order. J. D. No. 341 dated 
15th January 1916.) 

G. 4. Government adhere to the orders contained 
in G. R. No. 10347 dated 26th October 1909. which 
directed that the Sanad should only recite and set 
out the nature of each tenure and should in no way 
alter the tenure. G. R. R. D. No. 9656 dated 9th 
October 1916. 

G. 5. Sanads.-Memorandum from the Settle
ment Commissioner and Director of Land Records 
No. S. V.-16th dated 14th July 1916:-

7 ••••••••• The sanads have been signed by . the 
Personal Assistant to the Collector: but this is 
irregular and it is perhaps desirable to appoint 
Special officer under G. O. J. D. 341 dated 15th 
January 1916 to legalise the work done },y him. 

Memorandum from the Remembrance of Legal 
Affairs No. 2253 dated the 8th September 1916.:-

"It is necessary for the validity of a sanad under 
section 133 of the Land Revenue Code that it 
should be executed by the officer empowered by 
the Home Department Resolution Nos. 713-734 dated 
2nd June 1913. If the sanads in question were 
signed before the amending resolution Nos. 48-C-7G-c 
dated 8th November 1915, they should have been 
signed by the Collector j if afterwards, by the 
special Officer. As it appears that the sanads in 
question were not so executed and the Government 
will perhaps consider it unnecessary to ask the 
Governor General in Council to ratify them, I 
think it will be advisable to issue new oneS. 

"2. The Home Department orders do not contem
plate any delegation of powers and therefore in 
my opinion the Personal Assistant to the Collector 
w~s not empowered to sign on behalf, of a Collector 
before the issue of the amending orders." 



Order.-Fresh sanads should be issued in 
accordance with the Legal Rembrancer's opinion •. 
The name of the. special officer whom it is proposed 
to appoint for the execution of the fresh sanads 
should be reported. (R. D. 10389 dated 30th 
October 1916). 

[a] 134. If 8,ny land within the site of A8SEss~ent of 
lands hItherto 

any village, town, or city, hitherto ordinarily used fcor p~r-
• • pose of agn-

used for agrIcultural purposes only, wIth respect culture only 

h· h ttl t h b d used for other to w IC a summary se emen as een rua e purposes. 

between Governmenb and the holder under the 
provisions of any law for the time being in force, 
be [b] used for [b] any other purposes, it shall 
be liable to payment of one-eighth of the rate 
fiud for unalienated land used fOf similar pur-
poses in the same locality, in addition to· the 
quit.rent payabla under the terms of such sum-
mary settlement. 

135. Repea1ecl by Bombay Xl of 1912; 
section. 3. 

[ a] As to the local repeal of section 134. see para. S of foot
note [ a ] on Po I, supra. 

[ b-b ] These words were substituted for the original words 
II appropriated to" by Born. IV of 1913. s.65. . 

N-I Gordon settlement with the holders of 
Deshpande Watan etc. was not II under the provi
sion of any la w." It does not therefore fall under 
section 134 of th,e Land Revenue Code. 

N-:z The ~th of the present standard rate 
eannot be permanently commuted under section 134 
as it is liable to change after so years. . 

N-3 Vide N. 4 under section 65. 

N--4 The wording of the sanad given in respect 
of 1at Inam Lands (summarily settled) precludes 
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Exemption 
from pro- ' 
visions of 
this chap. 
ter. 

Government from levying anything more than the 
qait rent, permanently fixed. The sanad does not 
'authorize the levy of building aSSessment when the 
Land is used for building purposes. Government 
will have to respect the sanads already issued and 
it appears that this section, as it now stands, will 
have to be cancelled. 

---0---
[a] CHAPTER X-A. 

OF THE RECORD OF RIGHTS. 

135A. The Governor in Council may, by 
notification in the Bombay Government Gazette, 
direct that -this chapter, or any specified 
provisions thereof, shall not be in force in any 
specified local area, or with reference to any lands 
or any class of villages or lands, or ~enerally. 

[a] This chapter was inserted by Bom. IV of 1913, s. 66. 
It contains the provisions, redrafted and amended, of the 

repealed Record of Rights Act, (Bombay Act 4 of 1903). 

N. 1. The provisions of this chapter shall be in 
force in all areas except where Government directs 
to the con'trary. , 

Formerly Government had exempted Inam 
villages and permanent municipal districts from 
the Record of Rights but that exemption has now 
been withdrawn in the case of surveyed Inam 
villages (except those in the Ratnagiri District) 
and in the case of permanent municipal districts. 
(G. N. No. 288 dated 11th January 1913 and G. N. 
No. 11581 dated 23rd December 1913). 

G. 1. Cantonments.-Government of India have 
negatived a proposal to secure a Record of Rights 
in lands and buildings in cantonments. (G. R. No. 
4196 dated 21st May 1915). • 
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135B. (1) A record of rights shall beThe.zecord 
. . d·" ill d h d" of nghtl. maIntaine In every v age an suo. recor 

shall include the foUowing particulars:-

(a) the names of all persons (other than 
tenants) who are holders, occupants 
owners or mortgagees of the land or 
assignees of the rent or revenue thereof; 

(b) the nature and extent of the respective 
interests of such -persons and the condi· 
tions or liabilities" ( if any) attaching_ 
thereto: 

(c) the rent or revenue (if any) payable by or 
to any of such persons: 

(d) such other particulars as the Governor in 
Council may prescribe by rules made in 
this behalf. 

(2) Provided that the said parhiculars shall be 
entered in the record of rights with respect to 
perpetual tenancies, and _~Iso with respect to 
tdnancies of any other classes _ to which the 
Governor in Council may, by notification in the 
Bombay GOtJernment Gazette, direct that the 
provisions of this section shall apply in any 
local area or generally. 

G. I. In exercise of the powers conferred by 
Sections 135 A and 135 B (2) of the Bombay Land 
Revenue Code, I879(Bombay 5 of 1879). the Governor 
in Council is pleased further to amend Govern· 
ment NotificatioQ in the Revenue Department, 
No. 263. dated the 12th January 1904. as follows, 
oamely:-
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Acquisition 
of rights to 
he reported. 

For clause (5) of the said Notification the follow
ing clause shall be substituted :-

"(5) Lands included within the site of any vil
lage, town or city. as from time to time determined 
under section 126 of the Bombay Land Revenue 
Code. 1879 (Bombay 5 of 1879) ; 

Provided thatthe provisions of Chapter X-A of 
the said Code shall apply to the lands included 
within any such site if a survey has been or shall 
hereafter be,extended to such site under section 13[ 
of the said Code; 

Provided further that whenever the provisions of 
the sald chapter shall. by reason of the foregoing 
proviso, apply to the lands included, within any 

, such site, then-

(a) the provisions of section 135 B of the said 
Code shall apply to tenancies for a term of 
21 yea~s and upwards within such site, and 

(b) a register of tenancies shall not be maintained 
for the lands included within such site." 

G. N. R. D. 13565 of 23rd December 1918. 

13se. Any person ~cquiring, by succes
sion, survivorship, inheritance. partition, 
purchase, mortgage, gift, lease or otherwise, any 
right 8S holder, occupant, owner, mortgagee, 
landlord or tenant of the land, or as;;!ignee of the 
rent or revenue thereof, shall report orally or in 
writing his acquisition of such right to the 
village accountant within three months from 
the date of such acquisition, and the said village 
accountant shall a* O1)ce give a written 
acknowledgment of the receipt of such report 
to the person making it: . 
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provided that where the person acquiring the 
right is 8. minor or otherwise disqualified, his 
guardian or other person having charge of his 
property shall make the report to the village 
accountant; 

provided further that any person acquiring a 
right by vir.tue of 8. registered document shall be 
exempted from the obligation to reporb to the 
village accountant. 

Explanation L-The rights mentioned above 
include a mortgage without possession, but do 
Dot include an easement or a charge Dot amount
ing to mortgage of the kind specified in section 
100 of the Transfer of Property Act, 1882.. IVofl882. 

Explan.ation II.-A person in whose favour a 
mortgage is discharged or extinguished, or lease 
determines,. acquires a right within the meaning 
of this section. 

N. I. The procedure for recording all changes 
of Kabjedars of Inam lands is prescribed at pages 
66 to 69 of the New Manual of Revenue Accounts 
compiled by Mr. Anderson. . 

135D. (1) The village accountant shallRegisterof 
t · . t f' mutations en er 10 a regis er 0 mutatlons every report and register' 

made to him under section 13 SC and shall also of disputed 
• cases, 

make an entry therelD respecting the acquisition 
of any right of the kind mentioned in sub-section 
(1) of section 13SC which he has reason to 
believe to have taken place and of which 8. 

report has not been made to him under the said 
"ection, 
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SECTION 135D-PA<;iES 435 TO 437. 

(~), Whenever a village accountant makes an 
entry in .the register of mutations he shall at 
the same time post up a complete copy of the 
entry in a cot;\spicuous place in the chavdi, and 
shall give written intimation to all persons 
appearing from the record of rights or register 
of mutations to be interested in the mutation, 
and to any other person wpom be has reason to 
believe to be interested therein. 

(3) Should any objeotion to an entry made 
under sub·section (1) in the register of mutations 
be made either orally or in writing to the village 
accountant, it shall be the duty of the village 
accountant to enter the particulars of the 
objection in a register of disputed cases. 

(4) Orders disposing of objections entered in 
the register of disputed cases shall be recorded 
-in the ' register of mutations by such officers and 
in such manner as may be prescribed by rules 
made by the Governor . in Council in this be

. half. 

(5) The transfer of entries from the register of 
mutations to. the reoord of rights shall be effeot
ed subject to such rules as may be made by the 
Governor in. Council in this behalf: provided 
that an entry in the register of mutations shall 
not be transferred to the record of rights until 
such entry has been duly certified. 

(6) Entries in the register of mutations shall 
be tested and if found correct, or after correc
tion as the case may be, shall be certified by a 
revenue officer of rank not lower than that of a 
Mltmlatdar's first karkun. 



SEC. 13SD-PAGES 434 TO 437 & S. 13SE-PAGES 437 TO 439. 431 

(7) The provisions of this sec~ion shall apply Tenanciee. 

in respect of perpetoal tenancies ~nd also· in 
respecb of any tenancies mentioned in a notifica-
tion under sub·section (2) of section 135B, bot 
the provisions of this" section shaH not apply in 
respect of other tenancies which shall he enter· 
ed in a register of tenancies in such JDanner and 
under such procedure as the Governor in 
Council may prescribe by rules made in this 
behalf. " . 

]. I. Mamlatdar holding an inquiry into Re .. 
cord of Right.-A Mamlatdar holding an inquiry re
lating to Record of Rights, under chapter XII of 
the Land Revenue Code (Bombay Act V. of 1879), 
is a Revenue Court within the meaning of Section 
195 (I) (c) of the Criminal Procedure Code 1889. 

Emperor V. Narayan Ganpaya Havnik. 16 Bom
bay Law Reporter 678 and I. L. R. 39 Bom. 310. 

135E. (1) Any person whose rights,Obli~tiCl!lto 
interests or liabilities are required to be, or have=~o:
been entered, in any record or register under this 
chapter shall be bound, on the requisition of 8ny 
revenue officer or village accountant engaged in 
compiling or revising the record or register~ to 
furnish or produce for his inspection, within ons 
month from the date of such requisition, all soch 
information or documents needed for the correct 
compilation or revision thereof as may be within 
his knowledge or in his possession or power. 

(2) A revenue officer or village accountant to 
whom any information is· furnished or before 
whom any docu~ent is produced in accordance 
with a requisition under sob-section (1) shall at 
once give 8 'Written acknowledgment . thereof to 
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the person furnishing or producing the same and 
shall endorse on any such document a note under 
his signature, stating the fact of its production 
and the date thereof. 

J. I. Forgery.-The defendant applied, in 
August 1908, to the Mamlatdar to record under the 
Record of Rights Act, 1903, a lease under which 
he claimed to be entitled to a rent of 400 cocoanuts 
from the plaintiff. The plaintiff having complain
ed that the lease was a forgery the Mamlatdar 
declined to record it. On appeal, the Collector 
ordered, on the pth August 1909, that the lease 
should be recorded. On the strength of that re
cord, the defendant sued in the Mamlatdar's court 
to enforce the terms of the lease and recovered on 
various occasions the cocoanuts due under it. The 
plaintiff sued, within three years of the recovery of 
the cocoanuts, to recover back the value of the 
cocoanuts, on the footing that the alleged lease 
was a forgery. It was contended that the suit was 
barred under art. 93 of the Indian Limitation Act, 
on the ground that it was filed more than three . 
years after the date' of an attempt to enforce it 
against plaintiff. 

Held, (I) that the suit was not barred under art. 
93 ~f the Indian Limitation Act, 1908, for the words 
,. attempt to enforce" would, in their ordinary and 
natural meaning, be applicable to an attempt to 
recover rent under the lease, which attempt first 
took place within three years of the institution of 
the suit; 

(2) that the attempt to have the lease recorded; 
under the Record of Rights Acts, in August 1908', 
could not be put higher than an unsuccessful 
attempt to have the document registered in a case 
in which registration was necessary (art. 921; and 
that such an attempt was not an attempt to enforce 
the lease. 
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" Acbyut Rayapa Sbanbbag V. Gopal Subbay 
Shanbbag 17 Bombay Law Reporter 635 and I.L,R, 
40 Bom. 22. " 

135F. Any peraon neglecting to makePenBltyfor 
h . db' C fur • hneglect flq t e report requIre y section 135 ,or n18 a1ford infor-

"the information or produce the documents re- mation. 
quired by section 135E within the prescribed 
period shall be liable, at the discretion of the 
Collector, to be charged a fee not exceeding 
twenty.five rupees, which. shall be leviable as an 
arrear of land revenue. 

135G. Subject to rules made 10 this RequiBltion 
of BSBistance 

behalf by the Governor in Council- in prepara
tion of mapa. 

(a) Any revenue officer or village accoun-
tant may for the purpose of preparing 
or levising any map or· plan required 
for or in connec~ion with any record or 
. register under this chapter exercise any 
of the powers of a survey officer under 
sections 96 and 97, except the power 
of assessing the cost of hired labour 
under section 97, and 

(b) Any revenue officer ofa rank not lower 
than that of an Assistant or Deputy 
Collector or of a survey officer may 
assess the cost of the preparation or 
revision of such map "or plan and all 
contingent expenses, including the cosb 
of c1ericallabour and supervision, on 
the lands to which such maps or plans 
relate, and such costs shall be recover· 
able as a revenue demand. 
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1358. _( 1) The plaintiff or appli.cant in 
every suit or application as hereinafter defined 
relating to land situated in any area to which 
this chapter applies shall annex to the plaint or 
application a certified copy of any entry in the 
record of rights, register of mutations or register
of tenancies relevant to such land. 

(.e) If the' plaintiff or applicant fails so to do 
for any cause which the Court or conciliator 
deems sufficient, he shall produce such certified 
copy within a reasonable time to be fixed by the 

'. Court or conciliator, and if such certified copy ilJ 
'not so annexed or produced the plaint or appli
cation shall be rejected, but the rejection thereof 
shall not onts own force preclude the presenta
tion of a fresh plaint in' respect of the same 
cause of action or of a fresh application in res
pect of the same subject·matter, with a certified 
copy annexed. 

(3) Aft-er the disposal of any case in which a 
certified copy of any' such entry has been recor
cfed~ the -Court shall communicate to the Collector 
any error appearing iIi such entry and any altera
tion therein that may- be required. by reason of 
the decree or order, and a copy of such commu
nioation shall be- kept with the record. The 
Colleotor shall in suoh oase oause the entry to be 
oorrected in aocordanoe with the deoree or deoi
sion of the Court, ,so far as it adjudicates upon 
&ny right required~ to be entered in the reoord of 
rights, register of mutations or register of tenan

, oies. The provisions of this sub·seotion shall 
apply also to an appellate or revisional Court~ 
provided that, in the oase of an appellate or re 
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visional decree or 'Order passed by the High 
Court or the Court of the Judicial-Commissioner 
of Sind, the communication shall be made by the 
Court from which the appeal lay or the record 
was called for. 

(.l) In this sootion-
(a) "Suit" mean!5 a suit to which the pro

visions of the Code of Civil Procedure, 
1908, or of the M'mlatdars' Court Act, 
1906 apply; 

(b) I. Applicatio.n " means an application
(i) for the execution of a decree or order 

in a suit; 
(") for the filing of an agreement stating 

a case for the opinion of the Court 
llnder the Code of Civil Procedure, . 
1908; 

(iii) for the filing of an agreement to refer. 
to arbitration under paragraph 17 of 

-- .. the.~Second--Schedule to. __ .~he .said, 
Code; 

(iv) for the filing of an award under 
para~aph 20 of the said Schedule; 

(11) to a conciliator under section 39 of 
the Dekkhan Agriculturists' Relief 
Act 1879· '. . XVlIof 

• • 1879. 

(til) of any other kind to which the 
Governor in CounCillDay. -by-noti
fication in the BGmbay Gooern~ 
Gazette, direct that this se6tion 
shall appiy ; 

(c) an appHcation shall be deemed to relate 
to land if the decree or 'other matter, 
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with respect to which the application is 
made, relates to land; 

(d) a suit, decree or other matter relating to 
land shall,· without prejudice to the 
generality of the expression, be deemed 
to include a sui.t, decree or other matter 
relating to the rent or tenancy of land. 

G, I. This section shall apply to applications to 
file awards under the Indian Arbitration Act. 
1899 (IX of 1899). (G. N •. No. 2998 ·dated 31st 
March 1914) 

G. 2. Government of India-have remitted court 
fee of one anna chargeable on application to viIlage 
officers for copies of entries in Record of rights. 
(G. R. R. D. No. 1421 dated 5th February 1916). 

G. 3. The levy by viUage accountants of copy
ing fees per entry or khata in respect of the village 
forms relating to the Record of Rights is as 
follows:-

No of viUage I Description 01 r .. r . Rate of copymg fees. form. . .orm. 

VIllA 

vmB 

Khatasof holding. One anna per khata 
having 5 survey num
bers or less and one 
and half anna for a 
khata ot more than 5 
survey numbers. 

Annual khatas One anna for each 
of dues and khala. 
recoveries 

( G. R. No. 10809 dated 6th September 1917). 

1351. Notwithstanding anything in sec
tion 87, the Collector shall refuse assistance to 
any superior holder under the said section, if his 
claim to Buch assistance is not supported by an 
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entry or entries duly made in the record of 
rights, register of mutation or register of 
tenancies. 

G. I. Proposed exemption from the levy of Court 
fees on certified extracts from the Record of Rights 
required for being filed with applications for assist
ance suits and in the applications for obtaining 
such extracts. 

Government are not prepared to notify u~der 
section 135H of the Land Revenue Code that the 
provisions of that section shall apply' to applica
tions under section 86. 

G. O. R. D., No. 6507, dated 14th June 1918. 

135J. An entry in the record .of rights Presumption 
of correctness 

and a certified entry in the register of mutatioI;ls ~!c:~~ri~S in 

shall be presumed to be true until the contrary rightl and 
• d . I ti II b ~ dregiBter of IS prove or a. new entry IS a w u y su stltute 'mutatloDs. 

therefor. 

]. I. Probative value.-Section ~35J of the 
Bombay Land Revenue Code enacts that entries in 
the Record of Rights shall be presumed in effect 
to be a true statement of their contents; and in the 
absence of any other evidence, the Court. u~der 
the section, would be obliged to be guided by any 
facts so entered in the Record of Rights. 

Anandibai Bhaskar Nilkanth V. Naraya~ Dhona
dey Tattoo. 17 Bombay Law Reporter 49. 

135K. A pplications for certified copies of~:'ed 
entries in the record of rights, the register, of 
mutations and the,register of tenancies may' be 
made to, and such copies may be given by. the 
village accountant. Mahalkari or Mamlatdar. 
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, 135L. '(1) No suit shall lie against the 
Bsdr of 81Ui~ Scretary of State or Government or any officer an exc Ullon 
of Chapter of Government in respect of a claim to have an 
XIII. ' • 

entry made m any record or register that is 
maintained under this chapter, or to have any 
such entry omitted or amended, and the provi. 
sions of Chapter XIII shall not apply to any 
decision or order under this chapter. 

Appeal. (9) The correctnesd of. the entries in the reo 
cord of rights and register 'of mutations shaH be 
inquired into and the particulars thereof revised, 
by such Revenue officers and in such manner and 
to such extent and subject to such appeal as the 

:Governor.in Council may from time to time by 
rules prescribe, in this behalf. 

CHAPTER XI. 

Or . THI :REALIZATION or THE LAND REVENUE 

- AND ,:OTHER REVENUE DEMANDS, 

Liability for [a]136. (1) In the case of unalienated 
land revenue'l d h d· 'th f 1· t d .an.t e occupant, an 10 e case 0 a lena e 

land the ,superior holder, shaU be primarily liable 
to Government for the payment of the land 
revenue,'including all arrears of land revenue. 
due in respect of the land. Joint occupants and 
joint holders who are primarily liable under this 

" ,section shall be jointly and severally liable. 
(~) In case of default by any person who is 

primarily liable under this section, the land reve:
nue, including arrears as aforesaid," shall be re .. 
coverable from any person in possession of the 
land: 

'. 
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provided that where such person is a tenant, 
the amount reooverable from him shall not ex~ 
oeed the demands of the year in which the re
covery is made ; 

provided further that, when land revenue is 
reoovered under this section from any person 
who is not primarily liable for the same, such 
person shaH be allowed credit for any payments 
which he may have duly made to the person who 
is primarily liable, and shaH be entitled to credit, 
for the amount recovered from him, in account 
with the person who is primarily liable. 

[a] This seCtion was substituted for the original aection 
Bom. IV of 1913, So fo7. 

N. I. This section makes the occupant primarily 
responsible for" all arrears." 

N. 2. Vide Section 185. 

G. I. 'Can revenue be recovered from co
sharers when the principal sharer is willing to 
pay.-The eldest superior-holder of an Inam village 
maintained t~at no part of the revenue in respect 
of the shares of his co-sharers should be received by 
Government direct from them as he was responsible 
for the payment of the revenue of the whole village 
under Section 136 of the Land Revenue Code. The 
co-sharets on the other hand alleged that they were 
also superior holders in respect of their shares and 
that the revenue of those' shares should' be levied 
from them direct. In connection with this case the 
following questions were referred for the orders of 
Government :-

I. When there is more than one superior 
holder, can Government under Section 
136 hold the eldest or principal superior 
holder primarily responsible for the pay
mellt of Govenunent reVenUe 1 

44S 
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, 2. Ii so, can they refuse to accept Government 
revenue from any other superior holder, 

~, should he be .ready and willing to pay it? 
. 3. ~n the event of the right of a junior superior 

holder to pay ·his share being recognized, 
would it be open, in the case of default 
of Government revenue to the principal 
sharer to say that he could not be held 
primarily responsible as Gpvernment had 
already held others to have the right of 

. direct payment and he ~as no more a 
superi~r hold~r than they were? 

These questions were disposed of by Government 
orders to the following effect :-

The Land Revenue Code does not expressly pro
vide for the registration of the principal of the 
several co-holders of alienated land, and for the 
registered holder alone being ordinarily recognized 
by the Collector in matters affecting the revenue 
of the land. It has always been the practice, how
ever, to register only the .name of the principal 
holder of alienated land and for the Collector to 
look primarily to the registered holder for the pay
ment of revenue.. This is an arrangement neces
sary in the interests of Government, for it is obvious- . 
ly much more convenient that the Collector for 
the purposes of collecting the land-revenue should 
have to recognize only one registered holder in res
pect of each holding, than that he should have to 
call upon each of the several co-sharers (some of 
whom often hold very minute shares) to pay his 
quota of the revenue. Th;t the legislation of the 
system was intended by the Code is clear from 
paragraph.2 of Section 136. In ·this· it is enacted 
tllat " on failure of the person primarily responsi
ble to Government for the"aIld~revenue," that reve
nue maybe recovered (j, .from the co-occupant of 
unalienated land ot the co-sharer. 'of alienated 
land.'~ This provkionplaces cO-:occupants of un
alieqatod land' and 'co-libarers of alienated land in 
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corresponding positions; and the use of the words 
tr co-sharers of alienated land" would be meaning
less, if the term" the superior holder "as used in 
paragraph I of the section where he is said to be 
primarily responsible for the revenue of alienated 
land were meant to include co-sharers as well as the 
principal or registered superior holder. So also 
Section 79 shows that the registration of holders of 
alienat~d land as well as occupants of unalienated 
lands was in the mind of the legislature, and from 
a . comparison of Section 76 with paragraph 2 of 
Section 74 it is clear that registration of only the 
principal holders of alienated land was intended. 

The last of the three questions above referred to 
indicates one class of difficulty which may arise if 
the long established practice of holding registered 
superior holder of alienated land alone responsible 
primarily for the -land-revenue of his holding is 
abandoned. The only safe course therefore is for 
that practice to be maintained, at any rate as long 
as a registered holder is willing to pay the whole 
amount due on his holding. If he makes default, 
the Collector can recover, under paragraph 2 of 
Section 136 of the Land Revenue Code, from his 
co-sharers. . 

When the Code comes under revision the oppor
tunity will be taken of making its provisions more 
clearly conform to the established practice and it 
will be easier to do this if in the meantime no de
parture from the existing practice has been made. 
(G. R. No. 5519, dated 12th August 1891 ) 

G.2. Responsibility ofpayments:-The effect 
of the High Court decision at Indian Law Reports, 
IV Bombay, 79, is that if a person voluntarily 
makes a payment on account of land which belongs 
to some body else, he is not thereby entitled, in the 
absence of contractual relations with that other, 
to recover such payment from him. The ruling 
does Dot prevent Gove~nDlent. from reco""ring from 

447 
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. . 
each holder, but only decides that if one holder . 
pays for the land of another independent holder, 
he does so at his own risk and cannot recO'ver un
less there is a contract to that effect. The proper 
course is for the h·older, who is made to pay for 
land not in his holding, to ask Government to re
cover from the real holder instead. (G. R. No. 4174. 
dated loth June 1898.) 

G. 3. Chapter XI when applicable to Inam vii
lages:-The Collector cannot use any of the powers 
under Chapter XI of the Code in realizing Inamdar's 
dues from their inferior holders, except upon an 
application under Section 86 or upon reference 
under Section 90, in the case of an Inamdar who is 
the holder of a commis.sion under Section 88. (G.R. 
No. 1493. dated 24th February 1904). 

J. I. Where the actual amount of revenue remit
ted by money-order reached the Collectorate in 
time, but the remitter made a mistake in the towji. 
number and the name of the registered proprietor, 
but was right as to the name of estates and the 
amount of revenue payable in respect thereof. 
Held, that it was the duty of the officer of the Col
lectorate to rectify the mistake .••... and not to put 
up the property to sale which, if held, would be 
without jurisdiction and ought to be set aside. 
(Hamid Hossen V. Mukhdum ReBa 1905 1. L. R •. 32 
Calcutta p. 229.) 

137. The claim of Government to any 
moneys recoverable under the provisions of this 
chapter shall have precedence· over any other 
debt, demand, or claim whatsoever, whether in 
respect of mortgage, judgment decree, execution, 
or attachment, or otherwise howsoever, against 
any land or the holder thereof. 

No 1. The meaning of this section is illustrated 
by the following example :-
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A holds Land assessed at Rs. 10· which has a 
mortgage charge of Rs. 100. 

2. If A has not paid Rs. 10 as land revenue· duo 
'in respect of the land, the land ltself can be 
forfeited to Government free of the mortgage 
charge. (sections 56 and 153.) 

3. But if there is no arrear of land revenue due in 
respect of the land and if A owes to Government 
Rs. 100 on account of' a toll contract which is 
recoverable as an arrear 0/ land revenue under section 
187; the land cannot be forfeited free ofthl!' 
mortgage charge under section 153, but only the 
right title and'interest of A in this land can be. 
sold, under section ISS. Th~ bidders at the auction 
will therefore be responsible to the mortgagee for 
Rs. 100. If he bids Rs. So he will have to satisfy 
the mortgagee's claim of Rs.· 100 in addition to Rs. 
50. Thus the real value of the land is Rs. ISq. 
although the highest bid is for Rs. ,!io. 

4. If a Civil Court sells the right title and interest 
of A in the land in execution of a decree obtained 
by the mortgage the land will fetch Rs. ISO and the 
amount will be in the custody of the Court. 

S. If .the Collector. wants to get Rs. 100 'on 
account of the toll contract from the Civil Court 
out of Rs. ISO he will have to appear before the 
Court by a pleader and to obtain an order to that 
effect. Simply a letter or a certificate to that. 
effect to the Court will not do. 

(Vide G. I under this section). 

N. 2. Generally priority of Government Claim& 
is regulated in the following order. 

(I) Land revenue for the current year-this 
has priority of Claim on the crop. (section 
138 and 140). 

(2) Land revenue for past years. 
(3) Tagai under the Land Improvement Act~ 
(4) Tagai under Agriculturists Loans Act • 
. (S) Irdgatio~ rates., 

(4.49 



450 SECTION 137-pt\GES 448 TO 451. 

(6) Claims of other departments such as 
Abkari, forest etc. 

N.3. Vide section 151 of the Code and the note 
under it • 

. G. I. A Civil court attaching agricultural pro
duce or other moveable property of persons liable 
for the payment of land revenue. 

One G had made a default in paying Government 
dues amounting to Rs. 146. His share in an Inam 
village to extent of Rs. 337 was attached a~d 
deposited in court by a Sub-Judge in pursuance of 
a dec;:ree passed against him. A Mamalatdar sent 
to the Sub-Judge a statement of accounts certified 
under section 149 L.R. C. by Prant Officer and. 
requested him to satisfy the land revenue demand 
from G's share then in the hands of the civil court. 
The Sub-Judge replied to the Mamlatdar that he 
should formally make an application through the 
Government Pleader in the open court for removing 

. the attachment and that orders regarding payment 
would be then passed on hearing both the parties. 

Government thereupon sent the following draft 
. rules for the approval of the High Court:-

I. (To be entered as rule 44-A of order 21 in the 
fir.st schedule to the Code of Civil Procedure, 1908.) 

. 'Where the property to be attached is agricultural 
produce and the judgment-debtor is a person liable 
for payment of land revenue, a copy of the warrant 
or order of attachment shall be sent to the officer of 
the Collector of the district in which the judgment
debtor resides.' 

2. (To be inserted as rule 63 A of Order XXl). 
(a) Where a court has attached any property of 

a person who is liable for the payment of land 
revenue, the court, on receipt of a certificate in the 
form hereinafter mentioned and a notice from the 
Collector to the effect that an arrear of land revenue 
or a sum recoverable as an arrear of land revenue is 
parable to, Government br such person. shall pass 
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an order directing that the claim of Government 
shall after the expenses of sale (if such property is 
to be sold) ha,ve been defrayed, be satisfied out of 
the property in preference to any other claims, and . 
effect shall be given to the order accordingly. 

(2) The certificate above referred to shall 
state:-

(a) The name of the defaulter and such other 
particulars as may be necessary for his indentifica
tion j 

(b) The amount payable by him and the account 
on which it is due j 

(c) That the said amount is recoverable as an 
arrear of land revenue. 

(3) Such certificate shalI be signed by the 
Collector and shalI be sufficient authority t!l the 
court. 

In reply. the hon. the Chief Justice and Judges 
informed Government as folIows:-

The first draft rule will soon be considered by 
the Rule Committee. 

As to the second draft rule. we regret that 
·we 'Cannot agree to it, tbat is to .say. that on 
a mere certificate of the ColIector assests realized 
in execution should be held without further enquiry 
to be. wholly or partly, the property of Government. 
The interests of many decree-holders entitled to 
rateable distribution may be concerned. and might 
be prejudiced by such a rule. It is therefore· open 
to the Collector to appear before the court by .a 
pleader and to obtain such an order as the court is 
legally empowered to pass in favour of Government. 
(G. R. R. D. Nos. 13 of 3rd January 1913 and 9188 of 
23rd of September 1916.) 

, 138. In all cases the land revenue for the 
current year of land used for agricultural pur· The Habl

poses, if not otherwise discharged, shall be ~ 1a!h:he 
recoverable, in preference to all other claims reveolle of 

'tbekDd.,' 
from the crop of the land subject to' the -same. , 
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G. I. Current year's revenue to have pre
cedence :-The practice of crediting the amount of 
land revenue collected in the first instance against 
any arrears which may be due for former years 
should be discontinued. The demand of the cur
,rent year should first be met· and the arrears of 
former years should. if possible, be recovered after
wards. (G. Rs. No. 727, dated 28th January 1885 
and No. 80, dated 6th January 1905.)' 

G.2. ,Land revenue for the current year. 
This expression includes suspended revenue 

payable in that year as well as revenue for that 
year. (G.R. No. 6461 dated 14th June 1915) 

139. The land revenue shall be leviable on 
or at any time after the first day of the revenue 
year for which it is due ; but, except when pre
cautionary measures are deemed necessary under 
the -provisions of sections 140 to 144, -payment 
will be required only on the dates to be fixed 
undeI: the provisions hereinafter contained. 

removal.of [a]140 When the crop of any land or 
erop which • 
has been sold any portion of the same is sold, mortgaged or 
etc., may be •• f f 
prevented otherWIse dlsposed 0, whether by order 0 a 
until revenue Ci '}- C t th bl" th't b paid. VI, our or 0 er pU IC au orl y or y 

private agreement, the Collector may prevent its 
being removed from the land until the demands 
for the current year in respe~t of the said land 
have been paid, whether the date fixed for the 
payment of the same under the provisions here-
inafter contained, has yeb arrived or not. . 

But in no 'case shall a crop or any portion of 
the same, which has been sold, mortgaged or 
otherwise disposed of, be detained on account of 
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more than the demands of the year in which the 
detention is made. 

[a] This section was substituted for the original section by 
Bom. IV of 1913. s. 68. 

N. I. The new section is necessitated by the 
system of granting suspensions of land revenue iii 
years of scanty rainfall. Amounts suspended in 
one year became part of the next year's demand if 
the next year's crops are good. and in the recovery 
of such sums Government are entitled to the same 
measure of protection as in the recovery of land 
revenue which has not been suspended. 

G. I. Inapplicability to water rates.-Over due 
water rates payable under Section 57 of the Irri
gation Act (VII of 1879) can only be recovered like 
arrears of land revenue. and the provisions of Sec
tions 140-145 of the Land Revenue Code for secur
ing the recovery of land revenue by measures to be 
taken before it is in arrear are. therefore. not ap
plicable to such water rates. (G. R. No. 2882. dated 
9th April 1885.) 

G. 2. Delegation of powers under Sections 140 
to 143 and 145 :-The Collectors and Deputy Com
missioners may delegate their powers under Sec
tions 140 to 143 and 145 to such Mamlatdars and 
Mukhtyarkars as may be considered best fitted to 
exercise them.. The delegation should not be made 
as a matter of course i the choice of the officer to be 
entrusted should be made- after careful selection. 
(Serial No. I of statement accompanying G. R. No. 
8046. dated 7th August 1908 and G. R. 5295. dated 
1St June 1911 item 62.) 

G. 3. Powers under Sections 140 to 143 and 145 
should be expressly delegated to each Mamlatdar 
when newly appointed to a TaIuka. (G. R. No. 
7773. dated 21St August 1913-) 

G.4. Powers under Sections 140 to 143 and 145 
are not to be exercised by MamIatdars unless they 
have been specially delegated tathem by the CoI-
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lector. Delegation of the powers of a Collector to 
Mamlatdars. Mahalkaris 'etc. under Sections 86 and 
87. does not carry with it delegation of all the 
powers of a Collector under Chapter XI ofthe Code. 
A Mamlatdar cannot. therefore, dispose of an appli
cation for assistance by way of precautionary mea
sures under Section 86 unless he has been dele
gated the necessary powers under Section 140. 
(G. R. No. 239. dated loth January 1914.) 

141. It shall be lawful for the Collector. 
in order to secure the payment of the land revenue 
by enforcement of the lien of Government on 
the crop-

(a) to require that the crop growing on any 
land liable to the payment of land 
revenue shall not be reaped until a 
notice in writing has first been given to 
himself or to some other officer to be 
named by him, in this behalf, and' such' 
notice has been returned endorsed with 
an acknowledgment of its receipt; 

(b) to direct that no such crop shall be 
removed from the land on which it has 
been reaped, or from any place in which 
it may have been deposited, without 
the written permission of himself or of 
some other officer as aforesaid; 

( c) to cause watchmen to be placed over 
any such crop to prevent the unlawful 
reaping or removal of the same, and to 
realize the amount required for the 
remuneration of the said .watchmen, at 
such rate not exceeding the rate of pay 
received by the peons on his establish
ment as he may deem fit, as an arrear 01 
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land revenue due in respect of the land 
to which such crop belongs. 

G. I. Inamdar's power to take precautionary 
measures and to attach property.-An Inamdar 
who holds a commission conferring upon him the 
power described in clause (a) of Section 88 of the 
Land-Revenue Code is entitled to take II such 
precautiqns as the Collector is authorized to take 
under Sections 141 to 143." Referring to Section 
138 of the Code it appears that the Collector is only 
authorized to. take precautions under Sections 141. 
to 143 for the recovery of the land-revenue of the 
current year and Inamdar's power is similarly· 
restricted. 

The power to attach property conferred upon an 
Inamdar under clause (a) of Section 88 of the Code 
is not restricted by any reference to any other 
section or provision of that enactment, and there is 
no reason fot holding that the Inamdar is bound to 
issue a notice of his demand before proceeding to 
attach his defaulter's property. There can be no 
legal objection to his sending a ·preliminary notice 
to the defaultedf he thinks fit to do so; such a 
course would be commendable, but it is not obli
gatory, and the Inamdar would not be entitled 
afterwards to recover as a revenue demand the cost 
of issuing and serving such notice. (G. R. No. 2901, 
dated 15th April 1886). . 
. G. 2. The forms of orders to be issued under 
this section have been sanctioned by Government 
in their Resolution No. 674, dated 27th January 1891, 
and are printed as Appendix 22. 

G.3. Precautionary measures In extreme cases 
only :..,-Asa rule, recourse should only be had to 
the precautionary Sections 141 and 142 of the Land 
Revenue Code in extreme cases; an indiscreet use 
of the powers given by them would lead in many 
cases to great hardship. (G. R. No. 680, dated 30th 
January 1892.) . 

45S 
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G~ 4. The effect of prompt measures for attach- . 
ment.-The provisions of Section 140 and the last 
sentence of Sections· 145 also make it clear that 
Sections 141-143 are intended to be used only in the 
case of current demands. In regard to the revenue 
for the past year, the Collector can recover as 
arrear by attachment and sale of the crops (balance 
after paying the current year's demand) as immove
able property under clause (d) of Section 150 if 
they are standing and (c) if they are reaped. 

If the Collector takes prompt measures for the 
attachment by separate process on account of 
arrears of the balance of the crop which is realised 
on recovery of revenue due for the current year, 
the result would probably be much the same as if 
Sections 141-143 were resorted to with regard to 
the whole claim. (G. R. No. 498, dated 24th 
January 1903) 

. G. S. Vide G.2. under Section 138. 

Collector's 142. The Collector's orders under either 
~':er:e:~!: clause (a) or clause (b) of the last preceding seo
~.:dato~wD.tion may be issued generally to all the holders of 

land' paying revenue to Government in a village, 
or to individual holders merely. 

If tbe order be general, it shall be made 
known by publio proolamation to be made by 
beat of drum.in the village and by affixing a 
copy of the order in the chavdi or some other 
public building in the village. If it be to indivi
'dual holders,s notice thereof shall be served on 
each holder concerned. 

Penalty for Any person who shall disobey any suoh order 
disobedience b I' d of order. after the same has een so proo alme , or a 

notice thereof has been served upon him, or who 
XLV of 1860. shaU, within the meaning of the Indian Penal 

Code, abet the disobedience of any s~c.h. order, 
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shall be liable, on conviction after 8. summary 
inquiry by the Collector, to a fine not exceedin~ 
double the amount of the land revenue' due on 
the land to which the crop belongs in respect of 
which the offence is committed. -

G. I. General prohibitions under special sane:" 
tion.-General prohibitions ,not to remove crops 
without previous permission should not be resorted, 
to for the collection of the revenne without the 
special sanction of the Collector, which will only 
be given aftel· careful consideration in each ins
tance. (G. R. No. 118, dated 7th January 1888.) 

G. 2. For disposal of fines imposed upon an 
inamdar's tenant under Section 142 Vide. (G. R. 
No. 6513" dated 6th July 1909.) 

J. I. Bombay High Court decision on areference 
by the District Magistrate of PooDa.-In order to 
secure the payment of land revenue, the Collector 
of Poona had issued orders to the M~mlatdar to 
collect land revenue for 1906-07, by precautionary 
measures, wherever necessary. On the _ authority 
of this order, the mamlatdar of Indapur issued a 
general notice to all the holders of land, paying 
revenue to Government in the village of Kazad. 
directing them not to remove the crops growing on 
the land without the written permission of -the 
mamlatdar. The accused removed from his field 
on the 4th November, 1906, the crop of bajri, etc., 
without such permission and disposed of' it. For 
this act the mamlatdar accorded' his sanction for 
the prosecution of the accused under Section 188 
I. P. Code. Mr. Carmichael remarked that ,the con
viction by Mr. Modnimbkar seemed to be illegal. 
He, in his capacity of Mamlatdar, accorded his 
sanction for the prosecution of the' accused and 
tried the case himself. Mr. Modnimbkar was dis
qualified from trying the accused, for the offence 
was one mentioned in section 195 _ of the Criminal 
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Procedure Coae, and it had been committed in con- . 
tempt of his own authority. The accused had paid 
the fine. Mr. Carmichael recommended that the 
conviction be set aside, and the fine refunded. 

Their Lordships quashed the conviction and sen
tence, and ordered the fine to be refunded. (Pub
lished in the "Times of india." dated 24th July 1917.) 

14 3. The· Colldctor shall not defer the 
reaping of the crop, nor prolong its deposit un
duly, so as to damage the produce; and if within 
two months after the crop has been deposited 

_ the revenue due has not- been discharged, he 
shall either release the crop and proceed to l'ea
lize the revenue in any other manner authorized 
by this chapter or take such portion thereof as 
he may deem fit, for sale under the provisions 
of this chapter applicable to sales of moveable 
property in realiz~tion of the revenue due and 
of all legal costs, and reiease the rest. 

144. . If owing to disputes amongst the 
sharers, or for other cause, the Collector shall 
deem that there is reason to apprehend that the 
land rev€nuepayable in respect of any holding 
consisting of an entire village or of a share of 
a village will not be paid as it falls due, he may 
cause the village or share of a village to be atta
ched and taken under the management of himself 
or any agent whom he appoints for that 
purpose. 

The provisions of section 160 shall apply to 
any village or share -of a village so attached, and 
all surplus profits of the land attached, beyond 
the cost of such attachment and management, 
including the payments of the land revenue and 
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the cost of the introduction of s revenue survey, 
if the same be introduced under the provisions 
of section 111, shall be kept in deposit for the 
eventual benefit of the person or persons entitled 
to Lhe I.!ame, or paid to· the said person or persons 
from time to time as the Collector [a] may direct/. 

[al Words repealed by Bom.IVof 1905,20dSch., are omitted. 

N. I. As regards Government dues they can be 
recovered direct from the subsharers and inferior 
holders in accordance with G. R. No. 9920 dated 
the 21St December 1904. R. D. It, therefore, seems 
unnecessary to attach the village under section 144 
of the Land Revenue code. . 

G. I. Recovery of rent and revenue due to 
estates of which the collector is the official 
guardian. A collector is ·in charge of an estate 

(a) under the Courts of Wards Act 
(b) under the Guardians and Wards Act 
(c) under the Land Revenue Code and 
(d) under the Khoti Settlement Act 

2 As to the recovery of rent etc. under classes 
(a), (c), (d) a Collector has remedies under section 
29 of Court of Wards Act, under section 160, and 
under section 187 of the Land revenue code 
respectively. 

3 As to the recovery of rent etc. under class 
(b) the collector should recover them in the same 
way as under section 29 of Court of Wards Act 
(G. R. No. 2566. dated 19th March 1910). 

145. The precautionary measures sutho- Precautionary 

rized by the last five sections shall be relinquish·::':::h~be 
ed if the person' primarily responsible· for the ~:m~?ish 
payment of revenue or any person who would be eeL 

responsible for the same if default were made by . 
the person primarily responsible shall pay the 
costs, if any, lawfully incurred by the Collector 
up to the time of such relinquishment, and shall 
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furnish security satisfactory to the Collector for 
the payment of the revenue, at the time at which, 
or in the instalments, if any, in which it is pay
able under the provisions hereinafter contained. 

N~ I. Vide G. 2, G. 3, and G.4 under Section 140. 
G. I. The fOrIn of security-bond to be furnished 

under this section has been sanctioned by Govern
ment in their Resolution No. 674, dated 27th Janu
ary 1891, and is printed as Appendix 23. 

(;. 2. Security bonds should usually be taken 
only from large and solvent rayats in which there 
may be some doubt about their willingness to pay. 
F~ll discretion is vested in Collectors to do as they 
think fit on the subject. (G.R.No. 6954, dated 11th 
December 1875.) 

Government 146 L d t h 't' to determine • an revenue, excep. w en 1 IS re-
the da~es, etc., covered under the provisions of the foregoing on which land . . 
revenue shallsectioDS 140 to 144 shall be payable at such 
bepayable. t' . . h' I' t h d 1mes m sue msta ments, 0 sue persons an 

Arrear. 

Defaulters. 

at such places as may from time to time be de
termined by the orders of Government. 

[a] 14 7. Any sum not so paid becomes 
thereupon an arrear of land revenue, and the 
persons responsible for it, whether under the 
provisions of section 136 or of any other section, 
become defaulters. 

[a] As to the local modification of section 147, see para. 5 of 
foot-note [a] on p. I, supra. . 

N. I. In the Revenue Recovery Act I of 1890, 
which extends to the whole of British India. the 
word II defaulter" is defined to mean" a person 
from whom an arrear of land-revenue is due," and 
to include" a person who is responsible as surety 
for the payment of any such arrear or sum." 
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[ a] 148. 1£ any instalments of land reve-Liabilities in~ 
II 'd' h' h 'b d t' curred by denue be not £u y pal Wit In t e prescrl e lme, fault, 

it shall be lawful for the Collector to impose as 
a penalty or a~ interest such charge on. Buch . 
instalments, and on the arrears, if any, of former 
years, as may be authorised according to a scale 
to be fixed from time to time under the orders of 
the Governor in Council, and further to proceed-
to levy atonce the entire balance of 'arid reve· 
nue due by the defaulter for the current year: 

Provided that no such charge shall be imposed 
on any instalment, the payment of which has 
been suspended by order of Government, in res
pect of the period during which the payment reo 
mained suspended. 

[a] This section was substituted for the original section by 
Bom. IV of 1913, s. 69. 

SUMMARY (S. 148.) 

S. 148 Scope of new Section .. . 
Penalty-(l) Assistance cases .. . 

(2) Leviable when .. . 
(3) Maximum 
(4) Notice of demand 
(5) Pow~rs of 

(a) Mamlatdars 

Nl 
Ga 

• •• G 2, 4, 7 
... G 1 

N2 

(b) Subdivisional officers 
G5 
G6 
N4 
N3 

(6) Suspended arrears ... 
(7) Tagai arrears ••• 

N. I. This new section extends the scope of old 
section 148 so as to allow the imposition of a 
charge as a penalty or by way of interest on un
authorised arrears of past years as· well as on 
arrears of the current year. The section as it for
merly stood limited. this claim to arrears of the 
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current year, but there is no reason in equity why 
Government should not claim interest on arrears of 
past, years also. 

N. 2. From the wording of section 148 of the 
Land Revenue Code and from paragraph 5 of Mr. 
Cardeaux' Memo No. 1532 dated 21st November 
1882 quoted in the last paragraph of the preamble 
of G. R. No. 2485. dated 27th March 1883, it appears 

'that a penalty is to be first imposed in the case of 
rayats who are ~nown, to be able to pay but wil
fully delay to do so, and that it will only be neces
sary in the subsequent notice of demand to insert 
between the words "together with" and II the sum 
of" the following words, namely, " the sum of Rs. 
-penalty (or interest as the case may be) and." 

N.3. Under this section penalty can be imposed 
for non payment of Tagai &c. recoverable as an 
arrear of land revenue and the penalty will have to 
be credited to the department or head to which the 
principal amount is credited. Only the notice fees 
should go to the Revenue Department making the 
recovery. 

N. 4. Suspended arrears fall under "land reve
'nue due for the current year." (Vide G. 2 under 
Sec. 138.) The proviso at the end of this section 
that no penalty should be imposed on suspended 
arrears was added after a good deal 'of discussion 
in the Legislative Council. 

G. I. Maximum Penalty.-A maximum penalty 
not exceeding j( th of the amount of land-revenue 
over-due should be fixed and resort had to the pro
~isions of this section in the case of the rayat who 
is known to be able to pay but wilfully delays to 
do so. The penalty imposed may be remitted if 
the officer imposing it afterwards finds that the 
rayat was not able to pay punctually. (G. R: No. 
'2485. dated 27th March 1883.) , 

G. 2. Interest or penalty ,under Section 148 of 
, the Land Revenue Code should be levied only in 
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cases of proved contumacy. (G. R. No. 194, dated 
9th January 1884.) 

G. 3. Levy of penalty in alienated villages and 
its disposal.-In cases where assistance is given by 
revenue officers for the recovery of revenue due to 
holders of alienated villages, or other superior hold
ers, if any penalty is ordered and levied under this 
section for default in punctual payment of revenue. 
it should be paid over to the superior holder. The 
Collector need not levy any penalty under this sec
tion, except in cases where he may consider that the 
superior holder is entitled to something more than 
his bare rent. (G. R. No. 9586, dated 4th December 
1884 and G. R. No. 5780, dated 24th May 1915 ) 

G. 4. Failure to pay until compelled should not 
meet with impunity in years when there are no 
special circumstances excusing it. (G. R. No. 6680, 
dated 25th October 1900.) 

G. S. The power imposing. }.(th fine is delegated 
to Mamlatdars. (G. R. No. 5295. dated 1st June 1911.) 

G. 6. Subdivisional officers have power to assess 
or to remit }.(th penalty. (G. R. No. 5295, dated 1st 
June 1911.) 

G. 7. The provisjons of this section are not to be 
neglected either in Government or alienated vil
lages to ~he encouragement of contumacy. (G, R. 
No. 6288, dated 4th July 1911.) 

149. A statement of account, certified bYCertifiedllCoo 

the Collector or by an Assistant or Deputy::O'::!:~to 
Collector, shall, for the purposes of this chapter. arrear&' 

be conclusive evidence of the existence of the 
arrear of the amount of land revenue due, and of 
the person who is the ·defaulter. . 

On receipt of such certified statement, it shan 
be lawful for the Collector of one district to pro-:~e:~~ze 
ceed to recover the demands of the Collector de&Ch ~~er'8 . eman ..... 
of any other dietl'ict under the provisions of this 
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chapter as if the demand arose in his own dis· 
trict. 

A similar statement of account certified by the 
Collector of Bombay may be proceeded upon as 
if certified by the Collector of a district under 
this Act. 

N. I. Before the passing of the Revenue Re
covery Act (I, of 1890) the Collector of a district in 
the Bombay Presidency could not,t under the pro
visions of the Code, proceed to recover an arrear of 
land-revenue du'e on lands situated in a district be
longing to any other Presidency. This difficulty 
has now been removed by the above mentioned 
Act. This Act extends to the whole of British 
India, and under Section 3 thereof the Collector of 
a district in one Presidency can recover an arrear 
of land-revenue due on lands situated in a district 
belonging to any other Presidency. 

Section 3 of the Act (I, of 1890) runs as follows:
(I) Where an arrear of land-revenue, or a sum 

recoverable as an arrear of land-revenue, ~s payable 
to a Collector by a defaulter, being or having pro
perty in a district other than that in which the 
arrear accrued or the sum is payable, the Collector 
may send to the Collector of that other district a 
certificate § in the form, as nearly as may be of the 
Schedule, stating-

(a) the name of the defaulter, and such other 
particulars as may be necessary for his 
identification, and 

(b) the amount payable by him and the account 
on which it is due. ' 

(2) The certificate shall be signed by the Col
lector making it, and, save as otherwise provided 
by' this Act, shall be conclusive proof of the 
matters therein stated. 

(3) The Collector of the other district shall, on 
receiving the' certificate, proceed to recover the' 
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amount stated therein as if it were an arrear of 
land-reveuue which had accrued in his own dis
trict. 

t In a case where the Collector of Bellary (a district in the 
Madras Presidellcy) had requested the Collector of Dharwar to 
recover from certain persons in the Dharwar district arrear of 
land-revenue due on lands in the Bellary district, Government 
decided that the Land Revenue Code heing applicable only to 
the Bombay Presidency, the Collector of Bellary was not a CoI
ector within the meaning of Section 149 nor the land-revenue 
due on lands in the Bellary district the land-revenue within the 
meaning of Section 187 and that therefore the ·Collector of 
Dharwar could Dot proceed under the Code to recover. the 
arrea~. though he might use his influence (or the recovery 
thereof (G. R. No. 2877, dated 21st May 188r.) 

§ Yide appendix 26-
G. I. Recovery outside British India.-Revenue 

cannot be realized outside British India by coercive 
process. (G. R. No. 3302, dated 20th April 1894.) 

G. 2. Recovery of otber tban land-revenue in 
anotber Collectorate.-It is necessary to send a 
certificate under Section 31 of the Revenue Re
covery Act when any amount recoverable as land
revenue (but not necessarily itself land-revenue) 
due in one district is to be rec·overed from a person 
residing in any· other district of the Bombay Presi
dency to which the Land Revenue Code applies. 
(G. R. No. 55z, dated 29th January 1901.) 

G.3. Mamlatdars can forward certificates under 
this section to other Mamlatdars. (G. R. No. 5295. 
dated 1St June 1911.) 

150. Ac arrear of land·revenue may be re-Process for 

covered by the following processes;- ::;::7 of 

(a) by serving a written noti~ of demand 
on the defaulter under section 152 ; 

[a](b) by forfeiture of the occupancy ~r alien-
ated holding in respecb of which the 
arrear is due under section 153 ; 

(c) by distraint and sale of the defaulter's 
moveable property under section 154; • 
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(d) by sale of the def~ulter's I immoveable' 
property under' section 155 ; 

(e) by arrest and imprisonment of the da· 
faulter under section 151 and 158 ; 

[b](f) in the case of' alienated holdings con. 
sisting of entire villages, or shares of 
villages, by attachment of the said vil
lages or shares of villages under sec. 
·tions 159 to 163. ' 

La] As to the local repeal of section ISO, cl. (b), see para. 4 of 
foot-note [a] on p. I, supra. 
, [b] As to the local modification of section ISO, d. (f) see 
paras,4 and 5 of foot-note [a] on p. I, supra. 

SUMMARY (S. 150.) 
Coerciveprocesses-(l) Mode of adopting N 2 

(2) Quarterly return 
discontinued ••• N 1 

(3) When a person 
lives ina Native 
State ••• G 2 

Dist.raint--( 1) Preliminaries of . G 5 
(2) Property in the posses· 

sion ofa Civilcourt •••• N 3, G 4 
Forfeiture~Of a whole khata when made G 1 
No~ioe-Service between Nizam and 

Bombay Governments ••• G 3 
N. I. A quarterly return of coercive processes' 

from the register in Appendix 24, was prescribed 
by G. R. No. 4477. dated 1st July 1902, but this re
turn was subsequently discontinued by G. R. No. 
6204, dated 4th-July 1912. 

N. 2. Any of the processes may, at the discretion 
of a Revenue officer, be adopted first. except that a 
Mamlatdar, Mahalkari or Head Karkun is bound to 
issue first a notice of demand. (Vide No. 2 under 
S. 152.) 
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N. 3. G;' 4 under this section should be read with 
G. I under Section 137. 

G. I. Arrears of land-revenue, how to be ap
portioned when tbe revenue of some of tbe survey 
numbers of a defaulter has been paid.-It is only 
the occupancy or alienated holding in respect of 
which an arrear of land·revenue is due, that can be 
forfeited under Sections ISO (b) and 153. And it is 
only the right, title and interest of the defaulter in 
any immoveable property other than the land on 
which arrear is due that can be sold under Sections 
ISO (d) and 155. Neither Section 56 nor Section 150 
(b) nor Section I531egalises the forfeiture and sale 
of any other land but the occupancy or alienated 
holding in respect of which the arrear of land-rtwe
nue is due (compare I. L R. XV., Bombay 67). It. 
may, in some cases, be impossible to assign an 
arrear of land-revenue to one particular survey 
number out of several entered in the· name of one 
registered occupant, as, for instance, if one instal· 
ment of the Land revenue due on all those 
numbers has been paid and the other instal. 
ments left unpaid, in such a cas~ all the survey 
numbers in respect of which the second instalment 
was unpaid could be forfeited under Section 153 
unless any of the holders or other Jlersons interest
ed availed themselves of the right given by Sec' 
tion 80. But even in such a case the Collector can 
act under rule 58 (now 60). But the latter declara
tion (under Section 155) is to be used" in cases of 
necessity," a provision having the force oj law. 

When an alienated. holding is legally declared 
fOrfeited to Government, the land can be fully as
sessed, just as in the case of a resumption of an 
inam by Government (compare I. L. R. IX Bom. 
419). (G. R. No. 4567,·dated 30th June 1899.) 

G. 2. Remedy where revenue cannot be re
covered as a Land Revenue Demand.-In a case 
where Forest Revenue could not be realized as a 
revenue demand, or the purchaser lived in a native 
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State, Government ruled that a suit should be filed 
in the court within whose jurisdiction the cause of 
action arose, service of summons being effected 
under the Civil Procedure Code. On a decree being 
obtained, execution will be obtained by transfer of 
the decree to the proper court. 

If the debtor appears in the British territory he 
should be detained till he gives security to appear 
and answer any decree that might be passed against 
him. (G. R. No. 7103, dated 20th September 1889.) 

G.3. Service free of charge by Nizam Govern
mentand Bombay Government.-Service of notices 
for the recovery of land-revenue. issued to defaul
ters by the Nizam Government as also by the Bri
tish Government, should be free of charge. (G. R. 
°No. 2610. dated 15th April 1890.) 

G. 4. Destraint of property in the possession of 
the Court.-There is no apparent reason why dis
traint by a Collector under the Bombay Land Reve
nue Code, 1879, should not extened to the property 
of a defaulter in the custody of a public officer, or 
even of a Court, though the Collector could not pro
ceed by way Of prohibitory order or notice under 
the provisions of the Code of Civil Procedure, but 
only by actual seizure, pending which. there could 
be no attachment invalidating alienations. 

The Court in which or the public officer in whose 
custody such property is deposited would appa
rently be protected in offering no opposition to 
such seizure or distraint, by a statement of account 
certified by the Collector under section 149. Bombay 
Land Revenue Code, 1879, which renders such 
statement conclusive evidence of the arrears of the 
amount of land revenue due and of the person who 
is the defaulter. 

The distraint, however, could not be effected by 
a written order of the Court. or officer and it is . 
somewhat difficult to see how the distraint could be 
effected without the concurrence of such court or 
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officer concerned, though active resistance to the 
taking of the property by the lawful authority of a 
puhlis: servant duly authctrized under sectic;>D 154, 
Bombay Land Revenue Code, would apparently be 
illegal and punishable under section 183, Indian 
Penal Code. (G. R. No. 369 of 18th January 1901.) 

. G.5. The preliminaries of a distraint~-The fol
lowing general orders are issued for the guidance 
of Collectors and other officers concerned:-

I. It should be clearly intiqlated to taluka autho
rities, as well as to all village officers, that in each 
and every case before making any distraint ito ex
press order must be obtained from the 'Mamlatdar, 
Mahalkari or other officer, . duly empowered under 
Section 154, and any violation of this rule by the 
village officers will meet with severe punishment. 
When asking for orders in such cases· the village 
officers should state the amount of arrears dll:e, the 
approximate outturn of the defaulter's crop, the ex
tent of his general means, and the reasons for sup· 
posing him to be contumacious. In proposing the 
attachment of cattle, tile area of the holding and 
the number of cattle that will remain should be 
noted. 

2. A separate register should be kept in' every 
village of all distraints made by the village officers, 
with a note of the orders authorising the same. An 
abstract of the entries in this register should be for. 
warded annually to the taluka to form the basis of 
Jamabandi Form No.9. The village register* of 
coercive processes and the taluka returns should be 
most carefully examined by Assistant or- Deputy 
Collectors and compared with the .various cases 
with the object of securing that all cases of dism 

traint are brought on record, and no distraints are 
made without full legal authority. 

• The form of this register was prescribed by G. R; No. 4477, 
dated 1st July 1902. (Vide Appendix 24.) 

3. I The attachment of such articles as cots, 
chilclren'$' cradles, household utensils, ~rinding 

4(19 
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stones, and the like should not be permitted in 
future, except with the permission of the sub-divi
sional officer, which shoufd be given only w~en a 
special reason, such as removal of more valuable 
property is shown. (G. R. No. 8932, dated 23rd 

. ' December 1901.) 

Revenue de· 151~' The said processes may be employed 
mauda of 
former years for the recovery of arrears of former years as 
how recover- 11 f 
able. we as 0 the current year, but the preferences 

Provil!O. 

When notice 
of de maud 
may issoe, 

given by sections 137 and 138 shall apply only 
to demands for the current year. 

Provided that any process commenced in the 
current year shall be entitled to the said prefer' 
ences, notwithstanding that it may not be fully 
executed within that year : . 

~ I. No reference to sec. 148 is made in sec ISO. 
It is therefore doubtful whether the penalty 
specified in sec. 148 will be entitled to preference 
given by sec. 137 if it is not first demanded in the 
year in which the land revenue was due. For 
instance. ita contumacious Marwari withheld reve
nue in 1907-08 the ~th penalty on that revenue will 
not have the preference under sec. 137. in 1909-10 
unless it was not demanded in 1907-08. 

152. A notice of demand may be issued on 
or after the day following that on which the 
arrear accrues. 

The Commissioner may from time to time 
frame rules for the issue of such notices, and 
with the sanction of the Governor in Council 
shall fix tbe costs recoyerable from the defaulter 
~s an arrear of revenue, and direct by what 
officer such notices shall be issued. 

SUMMARY (S. 152.) 

Notice-(I) Form of ••• ' Nl 
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(2) Indiscriminate issue of-to 
be avoided ••• N 3, G 1. 2, 3. 4, 6 

(3) Rules for cost and issue ot. G 5 
(4) -Under Income Tax Act.. N 4 
(5) When-issue first... • •• N 2, G 9 

N oti~ ftie-{ 1) Remission of ••• G 5 (4). 10 
(2) When levy of-becomes 

due 
Rales under S. 158 
Rules u~der S. 183 

G 7. 8 
G5 
G5 

N. I. The form of notice is in Appendix H. to 
the rules under the Code. 

N. 2. A notice of demand shall be issued first . 
by a MamIatdar. Mabalkari or Head Karkun in ac
cordance with the 2nd paragraph of this Section 
and Rule L at G. 5 issued by the Commissioners 
under tbat paragrapb. 

N.3.. Rule 88 referred to in G. 6 is as follows :
.. Village officers to be beld responsible for 
avoiding frequent issues of sucb notices.-The vil
lage officers sball be held responsible by tbe Col
lector for warning landholders verbally from time 
to time of tbe dates on which tbeir instalments are 
due and for using tbeir personal influence in secure. 
ing prompt payment witbout resort to· notices of 
demand or other compulsory process. and exemp
lary punishment should be awarded to any village 
officer who is remiss in the pedormance of this 
duty." 

N. 4. Notice of demand under tbe Income Tax· 
Act 7 of 1918.-A notice of demand under Section 
20 of Act 7 of 1918 is only an intimation in form E 
and the work of recovery commences when any of 
the steps referred to in Section 150 of the Land 
Revenue Code is first taken after the amount of 
Income Tax becomes an arrear under Section 35 of 
Act 7 of 1918. 

411 
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Any officer above the rank of a Mamlatdar is not 
bound to issue a notice first under S. 152 of the 
Land Revenue Code in recovering an arrear of 
Income Tax as an arrear of Land Revenue. 

As the powers of a Collector under Section 36 (I) 
of the Income Tax Act are not delegated to a 
Mamlatdar (Vide G. N. No. 9400, dated 18th Sep" 
tember 1918) the latter, when beginning to recover 
an arrear of Income Tax, is bound to issue a notice 
under S. 1 S2 L. R. C. in the first instance (Vide N. 2 
above.) . 

G. I. ISsue of notices.-Indiscriminate- issue of 
notices, which is apt to be considered a great proof 
of difficulty in collecting the revenue, should be 
avoided as much as possible. (G. R. No. 3813, 
dated 15th June 1877.) 

G. 2. The Commissioner should impress on the 
Collector that notices for the recovery of Govern
ment demand must only be issued with proper pre
cautions to prevent any abuse of the system and 
that 'Talatis needlessly harassing the rayatsrender 
themselves liable to punishment. (G. R. No. 4432,
dated 23rd August 1879.) 

G.3. The Commissioners should issue strict ins
trl,lctions warning the Talatis and Kulkarnis that if 
in any instance it is found that notices for the rea
lization of Government demands have been unneces
sarily or indiscriminately issued, the Talatis or 
Kulkarnis concerned will be very severely punish
ed. (G. R. No. 4921. dated 26th August 1881.) 

G. 4~ When a cultivator fails to pay his assess
ment punctually owing to real_poverty, it is clearly 
inexpedient to add notice-fees to his other liabili
ties, as long as it can be avoided. (G. R. No. 6551. 
dated 3rd November 1881.) 

G. S. In supersession of all previous orders and 
rules on the same subjects, the Commissioner in 
Sind and the Commissioners, N.D.,C. D. and S.D •• 
have witb th~ s~nction of the Governor in CO\lncil 
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framed the following rules under Sections 152. 158 
and 183 of the Bombay Land Revenue Code. 1879:

I.-Notices 0/ Demand (Section 152.) 
I. Notices of demand shall be issued by the 

Mamlatdar or Mahalkari within whose charge an . 
arrear accrues or by their Head Karkuns. 

2. Such notices shall not usually be issued uiltil 
ten days after the arrear has accrued. 

3. The costs of issuing notices of demand shall 
be leviable in the shape of a fixed fee of four annas 
for each notice. if the amount of the arrear does not . 
exceed rupees five, and of eight annas in any other 
case. 

4- The Collector, or the Assistant. or Deputy 
Collector in charge of a taluka may, at his discre
tion, remit the fee in any case if it shall appear to 
him that its levy will occasion undue hardship. The 
Mamlatdar or Mahalkari may remit the fee in any 
case in which it is charged by mistake • 
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.. 5. Notwithstanding anything contained in the Special rules 
foregoing rules, in the talukas of Karwar, Ankola for certain 
and Honavar and the Petha of Bhatkal in the~~ 
Kanara District where an order has been' passed District. 
under Section 87 for payment of rent or land reve-
nue and such rent or land revenue is not paid with-
in 10 days from the date of passing such order,. a 
notice shall issue as prescribed in rule I and a 
notice-fee of half an anna in the rupee shall be 
levied on the amount recovered in pursuance of 
such notice. 

Provided that this rule shall not apply to assist
ance suits by Inamdars to recover survey assess
ment in alienated villages of the aforesaid talukas 
and petha in which a survey settlement has been 
introduced and survey assessments are collected by 
hereditary village officers.". 
II.-A"est and imprisonment 0/ Defaulte's (Sectill1J 158). 

I. The powers of arrest conferred by Section 157 
lOay be elCercised by CQllecton a~d by any Assist-
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ant or Deputy Collector in charge of talukas spe
cially. empowered by the Collector in this behalf 
and by subordinate officers acting in· each case 
under the express authority of a Collector or of any 
such Assistant or Deputy Collector. 

2. The costs of arrest shall be according to the 
following scale i-

Rs. a. 
1ft her does not exceed Rs. 25 ... ... ... ... ... 0 4 

amount for the exceeds Rs. 25 but does not exceed Rs 100 ... 0 8 
recovery of ~ JJ 100.. ".. 500 .•• 1 0 
which the Br. I " 500" ",,1,000 ... 2 0 
rest is made l " 1,000" "" 5,000 ... 4 0 

, ,,5,000... ••• .., ... ... ... • •• 80 

3. The subsistence-money to be paid by GoV
ernment to any defaulter under detention or impri
sonment shall be fixed by the Collector, or by the 
Assistant or Deputy Collector, who orders the arrest 
within the following limits, viz :-

. Not Not 
less than more than 

Rs. a. Rs. a. 
If the defaulter is a European ••• I 0 I ·8 
If the defaulter is a Eurasian or a 

native of Portuguese descent ... 0 8 I 0 
In any other case ... . .. 0 3 .012 

III.-Expenses oj Sale (Section 183.) 
I. The expenses of a sale shall be taken to be 

two annas in the case of moveable property and 
four annas in the case of immoveable property or 
in either case lath of the amount, if any, realized 
by the sale whichever is the greater. 

Frac"tions of a rupee are to be neglected in cal
culating expenses. G. N. No. 2459, dated 26th 
March 1883. G. N. No. 8714. dated 16th September 
1911, G. N. No. 9263, dated 3rd October 1911. 

G.6. The coercive system of realizing Govern
ment demands requires more organized supervision 
than is at present given to it, and Government are 
convinced that if village officers were compelled to 
carry out strictly their duties under No. 87 (now 88) 
of the rules under the Land Revenue Code, notices 
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aDd coercive process would become practically 
knowD. The atteDtioD of all district officers is, 
agaiD iDvited to ,his most importaDt subject. (G. R~ 
No. 7175. dated 2Dd October 1893.) 

G.7. Levy of notice fees.-The practice of 
charging fees oDly wheD the notices are actually 
served is Dot iD accordaDce with the. rules' aDd no 
collusioD betweeD Kulkarnis aDd occupaDts can 
cODtiDue if the officer in charge of the taluka aDd 
the Mamlatdar take measures to ensure the prompt 
service of the Dotices. (G. R. No. -9540 dated 31st 
JaDuary 1896.) 

G. 8. The levy of fees for all notices issued. 
whether they are actually served or not. should be 
the practice. The rule under which remission may 
be graDted makes sufficieDt provisioD for the avoid
aDce of undue bardship. A notice should be beld 
to be issued wheD it bas beeD sigDed aDd dated. 
(G. R. No. 1194. dated 16th February 1898.) 

G. 9. Notices necessary before distraint.-The 
suggestion. to dispeDse with Dotice uDder SectioD 
152 aDd to issue a declaratioD of fodeiture uDder 
SectioD 153 iD all cases iD which a notice is Deces
sary does Dot commeDd itself to GoverDmeDt. It 
would be aD extreme measure to issue a threat of 
forfeiture iD every instaDce iD which the occupaDt 
delays paymeDt of assessmeDt for a few days.
(G. R. No. 10724. dated 31st October 1907.) 

G. 10. Head KarkuDs should also sigD Dotices 
of demaDd aDd remit notice fees wroDgly charged 
(G. R. No. 5295. dated 1st JUDe 1911 item 72 aDd 73.) 

[a]153. The Collector may declare the Tb80CC1l-

occupaucy[b] or alienated holding in respect of:n~oated 
h• h . f Ia d • d t belloldiog for W lC an arrear 0 n revenua IS ue. 0 wIlicb arrear 

forfeited to Government, and sell or otherwise:' ~f:-~ 
dispose of the same under the pro~isions of 
sections 56 and 57, and credit the proceeds, if 
any. to the defaulter's accounts. 
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[c] Pr~vided that the Collector shall not 
declare any such occupancy or alienated holding 
to be forfeited-

(a) unless previously thereto he shall have 
issued a proclama tion and written 
,notices of the intended declaration in the 
manner prescribed by sections 165 and 
16,6 for sales of immoveable property, 
and -

(b) until after the expiration of at least 
fifteen days from the latest date on which 
any of the said notices shall have been 
affixed as required by section 166. 

[al As to the local repeal of section J 53, see para. 4 of foot
note [a] on page I, supra. 

'[b] As to the local 'modification of the word "occupancy," 
see para. 5 of foot-note [al on p. I, supra. 

[cl This proviso was added by Born. VI of 1901, s. 16. 

SUMMARY (s. 153) 

Section 153, (1) Interpretation of 
(2) Proviso to ••• 
(3) to be read with other 

G 5 
N2 

orders N 1 
Forfeiture-(l)CoUector to know extent 

of G 2 
(2) form of notice of N 3 
(3) Mamlatdars and Mahal. 

karis can issue notice of G 4 
{4} minors should not suffer by N 4 
{5} Sale of land without ... ' J 2 
{6} Talukdari village J 1 
(7) Watan land ••• G 1 
{8} When-absolute G 3 

N. I. Vide G. R. No. 3796, dated 21st July 1880. 
printed under Section S6 and alsQ orders under . 
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Sections 169 and 185; also G. Rs. Nos. 2072, dated 
16th March 1897 and 4567, dated 30th June 1899, 
printed under Section ISO; so also P. J. 70 of 1895 
printed under Section 172. 

N. 2. This proviso to Section 153 was added by 
Bombay Act VL of 1901, Section 16, in. order to 
provide against the possibility of an occupancy or 
alienated holding being declared'. forfeited and 
disposed of without the fact coming to the know
ledge of persons who might otherwise· avail 
themselves of the remedies against forfeiture 
contained in Sections 80 and 81 (para 6 [2] of Select 
Committee's Report on Bill No~ IV of 1901. B.G. G: 
Pt. V., p. 250.) 

N •. 3. Vide Appendix 25 form of notice. 

N. 4. Care should be taken that minors do not 
suffer by forfeiture for default made' by their 
guardians. 

G. I. Watan land, forfeiture of~-Watan land is 
.. alienated land" within the meaning of clause 19, 
Section 3, of the Code, and when an arrear of land
revenue is due in respect of· any such alienated 
holding, the Collector may under this section 
declare it to be forfeited to Government •. The 
Collector, when he has forfeited any such alienated 
holding should not sell it but should enter the land. 
comprised therein in his records as unoccupied 
unalienated land and deal with it according to the 
law and rules relating to such land. The arrear of 
Judi will still b\r recoverable from the Watandars 
under Chapter XL (G. R. No. 3016, dated loth June 
1880). The above orders are made applicable to all 
alienated lands by G. R. No. 3796, dated 21st July 
1880. In every case of default of payment of arrears 
of land revenue the holding should be forfeited. 

G. 2. Necessity of the Collector's knowing 
severe measures adopted.-It is the plain dutY"of 
Collectors to keep themselves fully informed oHhe 
extent to which recourse is being had to the severe 
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forms of compulsory process for the collection of 
revenue and where they have been largely 
employed. of the special reasons which have 
qualified or necessitated their employment. (G. R. 
No. 5603. dated 8tb August, 1901.) 

G. 3. Forfeiture once lawfully made is absolute 
and there is no legal obligation on the Collector to 
cancel it even though the arrears be afterwards 
paid. (G. R. No. 7855 dated 31st August 1910.) 

G. 4. Mamlatdars and Mahalkaris can issue 
notices under this section. (G. R. No. 5295 dated 
1st June 1911, item 74.) 

G. 5, Interpretation of section 153 of the L. R. 
Code. 

I. A case has come to the notice of Government 
in which, for default in· payment of land revenue 
in respect of thirteen survey numbers held by a 
person in whose name they were shown in the 
record of rights, the Mamlatdar issued a notice under 
s. 153 of the land Revenue Code calling on him to 
pay with fifteen days the land revenue and the 
local fund cess due on all the survey numbers, and 
intimating that in default of payment the lands 
mentioned in the notice would be forfeited. 
Although the arrears of land revenue were on 
account 'of thirteen survey numbers, only four 

. sunery numbers were mentioned in the Mamlatdar's 
notice, as the Mamlatdar considered that these 
would be sufficient to provide the arrears of revenue, 
if sold. The land revenue in respect of these four 
survey numbers was paid in time; but as the 
balance in respect of the remaining nine survey 
numbers remained unpaid, the Assistant Collector, 
on the Mamlatdar's recommendation, forfeited the 
four survey numbers in question. On application 
being made to him; the Assistant Collector refused 
to cancel his ·order of forfeiture, which was con
firmed, on appeal, by the Collector and the 
Commissioner concerned. The applicant thereupon 
filed a suit against the Secretarv of State for India 



SECTION 153-PAGES 475 TO 480. 

in Council. For the reasons stated below, Govern
ment compromised the suit and restored to the 
plantiff the lands in dispute. 

2. Under the survey settlement system in' force, 
in this Presidency, land revenue assessment is fixed 
separately on each survey number and not 
collectively on all the survey numbers held by the 
occupant. As therefore the plaintiff in the present 
case had paid in time the land revenue in respect of 
the four survey numbers mentioned in the notice, 
those survey numbers were not the lands on account 
of which land revenue was in arrear, and they were 
therefore not liable to forfeiture under section 153 
of the Land Revenue Code. Apart from this point 
it appeared that all the formalities regarding the 
issue of proclamation and publication of notices as 
required by the proviso to section 153, of the Land 
Revenue Code, read with sections 165 and 166, has 
not been fully observed; and failure to comply with 
the required formalities had vitiated the forfeiture 
proceedings. 

3. The position in such cases briefly stated' is 
that where the assessment or part of it, on a survey 
number is in arrear, the arrear may be recovered 
under s. 150 (b) of the Land Revenue Code by 
forfeiture of that survey number,' because, as a 
specific assessment was fixed on it, that survey 
number is the occupancy (section 3,' 17) in respect 
of which the arrear is due. The special feature of 
forfeiture is, that it frees the occupancy from 
encumbrances (section 56). The Collector can 
sell other immoveable property belonging 'to the 
defaulter; for instance, other survey numbers 
entered in his name, but cannot forfeit such other 
property and the property is sold subject ,'to 
encumbrances. 

4. In cases therefore in which the assessmen.t is 
due on several survey numbers, the whole of these 
numbers should be entered in the notice as to be 
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forfeited in default of payment, and the discretion· 
allowed under rule 62 of the rules under section 214. 
Land Revenue Code, should be exercised at the 
.time when the final order is being passed. It 
should also be borne in mind that where a stat.ute 
c·onfers a right or power. with a direction that 
certain regulations or formalities shall be complied 
with, their non-observance would invalidate the 
whole proceedings. Section 153 of the Land 
Revenue Code makes the observance of the 
formalities therein mentioned imperative and leaves 
no option or discretion to the revenue authorities. 
Under the last clause of section 166, the Collector 
may cause the notice to be published in any other 
manner, i.e. in. addition to the ways prescribed, but 

. not i~ lieu of them. 

S. Mistakes in the use of section 153 of the 
Land Revenue Code are not infrequent, and the 
Governor in Council considers it desirable to 
draw the attention of the officers concerned to its 
proper use on the lines indicated above. (G. R. R. 
D. No. 11876 dated 3rd October 1917.) 

J. ·1. Talukdari villages fall within thedescrip· 
tion of .. aHen;lted . holding "as defined by the 
Code. When a talukdari village is attached under 

. Section 159 of the Code for arrears of land revenue:' 
so long as the attachment subsists. an order of 
forfeiture under Section 153 is .. illegal" (I. L. R. 
XVI, Bombay, 455. Samaldas Bechar Desai 'lJS. 

Secretary of State for India.) 

J. 2. Sale not illegal for want of forfeiture:-A 
sale duly confirmed by' a Collector, of a holding, 
for default of payment of assessment, is not invalid 
and illegal because there is not on record a 
declaration of forfeiture by the Collector prior to 
the sale. (Ganapati'lJs. Gangaram-P. J. page 539 
-189S.) I. L. R._2I Bombay 381. 
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154. The Collector may also cause de- Distraint and 

b 'dO 0 d d sale of de. faulter's moveable pro~rty to e !Strame ~n bulter's 

ld 
" moveable 

SO • property. 

Such distraints shall be made by such officers By whom 

or class of officers as the Commissioner under to be made. 

the orders of Government may from time to time 
direct. 

SUMMARY (s. 154) 
Sec~ion 154-to be read with a Govern-

ment order .~o 

Cattle ••• .0. 
Distraint-(l) account books for income

tax purposes cannot be 
dis trained . • •• 

(2) dwelling houses not to be 
broken into for 

(3) form of warrant .. 0 

(4) good~ on a public road 
(5) powers, of (I) executing 

N 1 
J 3 _ 

J 2 

G6 
G 5 
J 1 

order for .0. G 2,3 
(2) ordering to Mamlat-

dars and Mahalkaris .0. G 9 
(6) Talukdari village J 2 

Forfeiture-when-should not be made G 1,4,7,8 
N. 1. Vidl! G. R. No. 8932, dated 23rll December 19O1, under 

Section ISO.' 

G. I. Eviction for non-payment not to be 
enforced in certain cases.-It is not the wish of 
Government that all holdings in respect of which 
arrears of land revenue may be due should ipso facto 
be'-declared forfeited, but that the provisions 
relating to forfeiture should only be held to apply 
to cases in which the Collector deems it necessary 
to resort to process for the recovery of sucb arrears. 
Where there is reason to think that if the people 
have time given them they will not fail to discharge 
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their liabilities, it would be harsh to treat them as 
contumacious defaulters, or as hopelessly insolvent, 
and it is not the wish of Government that the 
power of forfeiture should be enforced in such cases 
to their disadvantage and the risk of the outstand
ing revenue. (G. R. No. 4949, dated 18th 
September 188o.) 

G. 2. Distraint may 'be executed by-Tappedar 
or Munshi.-Distraints under Section 154 of the 
Code may be made in Sind by any Tappedar or 
Munshi prQvided that he can read and write. (G. 
R. No. 3396, dated 13th June 1881.) 

G. 3. Taluka KarkuDs, Kulkarois, Talatis and 
Patels.-Distraints under Section 154 of the Land 
Revenue Code should be executed by Taluka 
Karkuns,Kulkarnis, Talatis and Patels provided that 
they should be executed only by persons able to read 
and write. In special cases, however, the Collectors 
and their assistants may direct the warrant to any 
person whom they may consider competent to 
execute it. (G. R. No. 7858, dated 23rd December 
1881.) 

G. 4. Circumstances in which there should be 
no forfeiture :-Forfeitureof the right of occupancy 
though authorized as a penalty for non-payment of 
revenue, is not absolutely required in any case, and 
Government do not desire the penalty to be enforced 
when the failure to pay is clearly due to inability 

, resulting from loss of crops or other calamity. (G. 
R. No. 7726, dated 17th October 1883.) 

G. S. Form of warrant of distraint.-The Code 
does not require any standard form of warrant for 
distraint, nor is such a form necessary or expedient 
''for use by revenue officers. 

The order of distraint may take the form of an 
ordinary order in the course of correspondence. 
(G. R~ No. 9401, dated 21st December 1883. and G. 
R. No. 1302, dated 15th February 1889.) 
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G. 6. Dwelling houses not to be broken into
Dwelling houses are not to be broken into for the 
purpose of distraining goods for the recovery of 
arrears of land·revenue. (G. R. No. 9982, ~ated 
19th December 1884, and G. R. 1I240 of lith 
December'1913.) 

G. 7, It is harsh and impolitic to evict an 
occupant who has fallen into arrears by 1].0 fault of 
his own but under the inevitable st~ess of famine 
as such eviction is attended by the loss of any 
improvements he may have made in his holding. 
(G. R. No. 8757, dated 6th November 1884). The 
views of Government on this point which were set 
forth in their circular letter to the Commissioners, 
No. 4454, dated 25th August 1879, have been 
repeated in Sections 137 to 142 of the Famine 
Relief . Code of 1900. Section 141 of this Code 
which directly bears on this point is given below:-

"(a) In no case should the Collector apply such 
pressure to obtain payment as will cause an 
occupant to sell his plough, cattle or agricultural 
implements, or prevent or retard the resumption 
of agriculture. (b) The recovery of arrears, if any, 
should be from a surplus of means after sufficient is 
allowed for the subsistence of the occupant and his 
family and the re,storation of his po;;;ition as a payer 
of revenue, and occupants should not be driven 
to borrow from Savkars in order to pay arrears." 

(b) The sale of the occupancy right of old culti· 
vators to recover arrears accumulated under stress 
of famine is contrary to the policy of Government. 
(G. R. No. 651, dated 23rd January 1885). 

G. 8. It serves no good purpose to keep me~ 
without capital as occupants where there are 
capitalists to take their place, but occupants must 
not be deprived of their land without good cause, 
and it must not be forfeited if the revenue can be 
recovered by other means. (G. R. No. 8191, dated 
9th October 188S.) 



SECTION I54-PAGES 481 TO 486. 

G. 9. Delegation to Mamlatdars and Mahalkaris 
of the power to dlstrain.-The Collectors may 
delegate the powers exercised by them under 
Section 154 of the Land Revenue Code, to Mamlat
dars and Mahalkaris. (G. R. No. 5954, dated 31st 
August 1891), also R. 5295 of 1-6-11. 

]. I. Attachment of goods on a public road.
The defendant who was a Mamlatdar of Khanapur, 
in the Satara District, attached some pieces of 
jaggery which were being taken in five carts on a 
public road by the plaintiff's son from the fields of 
D. who owed arrears of land revenue to Government 
and had to satisfy two decrees in assistance cases. 
The defendant was not invested, by the Collector 
of Satara District, with the powers contained in 
section 140 of the Land Revenue Code. The 
plaintiff ,filed a suit against the defendant to 
recover· damages for wrongful attachment. The 
Lower Court dismissed the suit on the grounds that 
it was barred by s. 4 (e) of the Revenue Jurisdiction 
Act; and that as the defendant acted bona fide and 
was authorised under s. 154 of the Land Revenue 
Code to distrain the property the suit was barred 
by s. 6 of the Revenue Jurisdiction Act. On 
appeal :-

Held, (I) that s. 4 (e) of the Revenue Jurisdiction 
Act was not a bar to the suit, in which there was a 
claim arising out of the alleged illegality of the 
proceedings taken for the realisation of land 
revenue. The proceedings mentioned in s. 4 (e) of 
the Revenue Jurisdiction Act must be in their 
inception legal. 

(2) That the defendant was not entitled to claim 
protection under s. 6 of the Revenue Jurisdiction 
Act which required that the Act complained of 
should have been done bona fide in pursuance of 
the provisions of any law, as he was not invested 
by ~he Collector of the District with p·owers 
contained in s. 140 etc. of the Land Revenue Code. 
and it was not proved that he believed th~ property 
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distrained to be that of defaulter, as required under 
s. IS4 of the Land Revenue Code. The powers 
contained in SSe 140 etc. of the Land Revenue 
Code do not authorise the detention of anything 
but the crops of the land or the seizure of the crop 
or any other goods after removal from the lands. 

GangaramHatiram v. Dinkar Ganesh Patwardhan 
IS Bombay Law Reporter 665. 

]. 2. Owing to the minority of a Talukdar the 
revenue administration of his village was entrusted 
to the TaIukdari Settlement Officer and under him 
to the Mamlatdar of Prantij. under a guardianship 
order passed by the District Court. To recover the 
arrears of assessment for past years from one .of the 
Khatedars of the village. the Mamlatdar attached 
ornaments belonging to the Khatedar (plaintiff). 
The plaintiff having sued the Mamlatdar to recover 
damages for the wrongful attachment:-

Held, that the Mamlatdar was authorised to dis
train moveable property·of the plaintiff. both under 
section 154 of the Land Revenue Code. tiecause he 
was invested with power of making attachment of 
moveables by delegation from the Collector of 
Ahmedabad and under sec. III of the Land 
Revenue Code, as modified by s. 33 of the Gujarat 
Talukdari Act. 

To ascertain the liability of the plaintiff to pay 
income-tax, a mamlatdarremoved the account-books 
belonging to the plaintiff froql his house. against 
his wish and inspite of his protests. The plaintiff 
having sued to recover damages for the wrongful 
seizure of his account-books by the Mamlatdar:-

Held. that the seizure having been unauthorised 
and wrongful. the Mamlatdar was liable in 
damages. 

18 Bombay Law Reporter 323- . 
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Sale of 
defaulter's 
immoveable 
property. 

J.3. Cattle owners removing cattle attached 
without actual seizure under section 154. 

Accused Nos. 2 and 3, having made a defaillt in 
the payment of Land Revenue, the Mamlatdar pro
ceeded to their house and made a panchnama 
declaring their buffaloes to be under attachment. 
At the instigation of accused No. I, the other 
accused untied and removed the buffaloes. The 
trying Magistrate convicted the accused of the 
offence of theft. The sessions Judge referred the 
case tothe High_ Court being of opinion that the 
removal of the buffaloes did not amount to theft 
because the buffaloes were not at the time in the 
possession of the mamlatdar, who had not actually 
effected the attachment by laying hands on the 
animals or some fastening thereof :-

Held, that the accused were rightly convicted of 
the offence of theft, for the Mamlatdar was to be 
deemed to be in possession inasmuch as he had 
a statutory right to take possession, he came to 
the place where the buffaloes were with the inten
tion of taking possession, he made a declaration 
and Panchnama that he had taken possession, and 
he exercised the right or possession by forbidding 
the defaulters from removing them. 

(21 Bombay Law Reporter. pages 251-255). 

155. The Collector may also cause the 
right, title. and interest of the defaulter in any 
immoveable property other than the land on 
which the arrear is due to be sold. 

N. I. Vide G. R. No. 4S67. dated 30th June 1899. 
under Section ISo. . 

N. 2. The sale under section 15S is like the one 
held by a Civil Court in execution of its decree, and 
if the land is not sold owing to want of bidders it 
is only kept under attachment but it cannot be kept 
waste pOf ~ap the occupant be evicted. 
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G. I. Difference of the effed of Sedions 155 
and 153.-ln the case of a sale under Section ISS 
encumbrances created by the occupant remain 
whereas they disappear in the case of forfeiture 
under Sections IS3 and 56. (G. R. No. 6391, dated 
9th September 1890.) 

156. All such property as is by the Civil v of 1908. 

Procedure Code exempted from attachment or :::~~D 
s&le in cxecution of a decree, shall also be exempt trail'Dt and 

from distraint or sale, under either of the last 
two preceding sections. 

The Collector's decision &s to what property 
is so entitled to exemption" sh&1l be conclusive. 

N. I. Vide G. R. No. 4347, dated 26th June 1902, 
printed under Section 43. 

N. 2. The proviso to Section 60 (I) of the Civil 
Procedure Code (Act V of 1908, exempts the fol
lowing articles from attachment or sale :-

(a) the necessary wearing-apparel. cooking 
vessels. beds and bedding of the judgment
d~btor. his wife and children. and such 
personal ornaments as, in accordance with 
religious usage, cannot be parted with ,by 
any woman; 

sae. 

(II) tools of artizans, and. where the judgment
debtor is an agriculturist, his implements 
of husbandry and such cattle and seed
grain as may, in the opinion of the Court, 
be necessary to enable him to earn his 
livelihood as such. and such portion of 
agricultural produce or of any class of agri
cultural produce as may have been declared 
to be free from liability under the provi
sions of the next following Section (re. 
spe,?ial exemption by Government orders) ; 

(e) houses and other buildings (with the ma
t~ri~ls ~nd the sites th~reof ~nd the lanel 
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immediately appurtenant thereto and 
necessary for their enjoyment) belonging 
to an agriculturist and occupied by him; 

(d) books of account j 
(e) a mere right to sue for damages j 
(f) any right of personal service; 
(g) stipends and gratuities allowed to pension

ers of the Government, or payable out 
of any service family pension fund notified 
in the Gazette of India by the· Governor 
General in Council in this behalf, and 
political pensions; 

(h) allowances (being less than sal~ry) of any 
public officer or of any servant of a railway 
company or local authority while absent 
from duty; 

(i) the salary of allowances equal to salary of 
any such public officer or servant as is 
referred to in clause (h), while on duty, to 
the extent of-

(i) the whole of the salary, where the salary 
does not exceed twenty rupees monthly; 

(ii) twenty rupees monthly, where the salary 
exceeds twenty rupees and . does not 
exceed forty rupees monthly; and 

(iii) one moiety of the salary in any other 
case; 

(j) the pay and allowances of persons to,whom 
the Indian Articles of war (V of 1869 ) 
apply; 

(k) all compulsory dep'osits and other sums in 
or derived from any fund to which the 
Provident Funds Act (IX of 1897), for the 
time being applies in so far as they are 
declared by the said Act not to be liable to 
attachment; 

(1) the wages of labourers and domestic ser
vants whether payable in money or in 
kind; 
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(m) an expectancy of succession by survivor
ship or other merely contingent or possible 
right or interest; 

(n) a right to future maintenance; 
(0) any allowance declared by any law passed 

under the Indian Councils Acts, 1861 and 
1892, to be exempt from liability to attach

. ment or sale in execution of a decree; and 
(p) where the judgment debtor is a person 

liable for the payment of land-revenue. 
any moveable property which, under any 
law for the time being applicable to him. 
is exempt from ,sale for the recovery of an 
arrear of such r~venue. 

Explanation.-The particulars mentioned in 
clauses (g), (h), W, (j), (1) and (0) are exempt from. 
attachment or sale whether before or after they are 
actually payable. 

(2) Nothing in this Section shall be deemed-
(a) to exempt houses and other buildings (with 

the materials and the sites thereof and the 
lands immediately appurtenant thereto and 
necessary for their enjoyment) from attach
ment or sale in execution of decrees for rent 
of any such house, building site or land. or 

(b) to affect the provisions of the Army Act or 
of any similar law for the time being in 
force. 

G. I. Of 'materials of houses belonging to an 
agriculturist.-The materials of a house or other 
building belonging to an agriculturist are exempted 
from distraint ,and sale under Section 156 of the 
Bombay Land Revenue Code, as (except in the one 
case. which can never arise under the Bombay 
Land Revenue Code, of a decree for rent) they 
would be under Section 266 (now section 60) of tb'e 
Civil Procedure Code. (G. R. No. 2179. dated 26th 
March 1891.) 

J. I. Exemption from distraint-Of bouses 
dwelt In by agriculturist.-The expression "mate-



490 SEC. IS6-PAGES 487 TO 490 & SEC. IS7-PAGES 490 & 491. 

rials of houses and other buildings belonging to, 
occupied by, agriculturist," used' in Section 266, 
(now section 60) clause (c) of .the Code of Civil 
.Procedure, is intended to exempt, from attachment 
and sale, the house dwelt in by an· agriculturist as 
such, and the farm buildings appended to such 
dwelling. 

The exemption does not extend to other houses 
not in the physical occupation of an agriculturist 
owner, as a dwelling appropriate or convenient for 
his calling. The exemption extends, after the 
death of an agriculturist debtor, to his representa
tive who occupie!'. the house in good faith as an 
agriculturi&t, and who does not take it up merely 
with the view of defrauding his creditor. (Radha
kisam Hakumji vs. Balvant Ramji-L L. R. VII. 
1883, Bombay 530 and XII, Bombay 366). 

Arrest and 157. At any time after an arrear becomes 
detentioB of 
defaulter. due, the defaulter may be arrested and detained 

in custody for ten days in the office of the 
Collector or of a Mamlatdar or Mahalkari, 
unless the revenue due together with the penalty 
or interest and the costs of arrest and of notice 
of demand, if any, have issued and the cost of 
his subsistence during detention. is sooner paid. 

Imprison- If. on the expiry of ten days., the amount due 
~~~~ l:il.by the defaulter is not paid, then, or if the 

Collector deem fit on any earlier day. he may be 
sent by the Collector with a warrant, in the form 
of Schedule C, for imprisonment in the civil jail 
of the district: 

Provided that no defaulter shall be detained in 
Defanlters £ 1 • d h h . not to be imprisonment or a onger perlO t an t e t.Ime 
~::~~ed in limited by law in the case of the execution of a· 
longer ~aD decree of a Civil Court for a debt equal in 
debtors msy . 
be detained by dIDount to the arrear of revenue due by such 
the Civil 
COUft, defaulter. 
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N. I. Section S8 (I) of Act V of 1908, Civil 
Procedure Code·; lays down that persons detained 
in the civil prison in execution of a decree· shall be 
so detained (a) fox: six months where the decree is 
for the payment of a sum of money exceeding fifty 
rupees, (b) in any other case for a period of six 
weeks. 

N. 2. By way of explaining this section the fol
lowing questions and answers are given:-

(i) Do six weeks or six months accord-' 
ing to arrear of revenue referred to f 
in sections 157 L. R. C. and 58 (I.) of Y 
Civil Procedure Code include the es. 
first ten days of the Collector's 
a~~l J. 

(2) Under the rules, subsistence money 1 . 
from 3 to 12 annas is to be given. J 
So should the Mamlatdar spend for Yes. 
each prisoner any amount within 
these limits? 

b) Ar~ arrears, Notice fee, 1 fine underl 
s. 148, costs of arrest and subsistence ~ Yes. 
money to be recovered 1 J 

G. I. Special delegation of power of arrest to 
Assistant or DeputyCollector.-The power of 
arrest .should be exercised by the Collector 01' the 
Assistant or Duputy Collector in cIiarge of a Taluka 
to whom the power has been specially delegated 
by the Collector, it being remembered that Govern.;. 
ment are not in favour of arrest of defaulters except 
in extreme cases. (G. R. No. 1743, dated 1st March 
1883.) 

158. The Commissioner may, with the p f ower 0 

sanction of the Governor in Council, from arrest by 
. t . . d I b h ~ ffi I whom to be hooe 0 tune, ec are y w au 0 cers, or C ass of e~erQIue4. 
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officers, the powers of arrest conferred by section 
157 may be exercised, and also fix the costs of 
arrest and the amount of subsistence-money to 
be paid by Government to any defaulter under 
detention or i)Ilprisonment. . 

N. I. See part II regarding" arrest etc." of G. 5. 
under section 152. 

159. If the holding, in respect of which 
an arrear is due, consists of an entire village, or 
of a share ofa village, and the adoption of any 
of the other processes before specified "is deemed 
inexpedient, the Collector may, with the previous 
sanction of the Commissioner, cause such village 
or share of a village to be attached and taken 
under the management of himself or any agent 
whom he appoints for that purpose. 

N. I. Vide G. I. under section 144. 

N. 2. Under the orders in G. R. No, 9920 dated 
21st December 1904, (vide G. 60 under sections 
86&87). quit rents due to Government in an Inam 
Village are to be recovered direct from tenants or 
subsharers. In view of this G. R. there seems no 
necessity to attach the village. 

G. I. A village was placed under attachment on 
account of revenue due in respect of it. The 
Government Revenue having been realized, the 
attachment was raised; but the expenses incidental 
to the x:ealization having remained to be recovered, 
the sanction of Government was asked to replace 
the village under attachment under Section 159 of 
'the Land Revenue Code for the recovery of the 
expenses. It was held that no reference to Govern
ment was necessary and tharthe Commissioner was 
empowered to pass the order applied for under the 
section referred to. (G. R, No. 6518, dated 13th 
DecemberI88Q.) 
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I a] 160. The lands of any viUageor share Lands 

of a village so· attached shall revert to Govern- ~~l~:: to 

ment unaffected bv the acts of the superior ref",:ert free 
J 0 meum-

holder or of any of the sharers, or by any charges branoes. 

or liabilities subsisting against such lands, or 
against such superior holder or sharers as 'are'" 
interested therein, so far as the public revenue· 
is concerned, but without prejudice in other 
respects to the rights of individuals; and the Powers of 

Collector or the agent so appointed shall be manager
• 

entitled to manage the lands attached, and to 
receive all runts lind profits accruing therefrom 
to the exclusion of the superior holder or any of 
the sharers thereof, until the Collector restores 
the said superior holder- to the management 
thereof. 

• The word" are" in section 160 has apparently been omitted 
by mistake in the authentic copy of the Code, . 

[a] As to the local modification of section 160, see para. 5 of 
foot-note [a] on Po I, supra. 

N. I. Vide Section 29 of Act VI of 1888 (raluk; 
dari Act). 

J. I. The Collector cannot demand more (Local 
Fund) in addition to the stipulated rent • ..-The 
plaintiffs were the tenants of the Thakor of G. The 
Collector undertook the management of his estate 
and bad under Section 144 attached the village G. 
Held. that the plaintiffs as tenants of The Thakor 
were. liable to pay to the Collector the stipulated 
rent only and that Section 160 did not entitle him 
to demand more. (Printed Judgments 323. the 
Collector of Ahmedabad'll. Mosan,' 92 ). 

161. All surplus profits of the lands Application 

attached, beyond the cost of such attachment of surplus 

d 
. I d' . prOfits, 

an management, IDC u mg the payment of the 
current revenue, and the cost of the introduction ' 
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of a revenue survey, if the same be introduced 
under the provisions of section 1 '11 [a] shall. be 
applied in defraying the said arrear. 

Restora
tion of 
village 80 
attached. 

Disposal 
of 8urplus 
receipts. 

raJ Words repealed by Born. III of 1886 are omitted. 

[a] 162. The village or share of a village 
so attached shall be released from attachment, 
·and the management thereof shall be restored to 
the superior holder on the said superior holder's 
making an application to the Collector for that 
purpose at any time within twelve years from 
the first of'August next after the attachment: 

if at the time that such application is made 
it shall appear that the arrear has been 
liquidated; 

or if the said superior holder shall be willing 
to pay the balance, if any, still due by him, 
and shall do so within such period ag 

the Collector may prescribe in that behalf. 
The Collector shall make over to the superior 

holder the surplqs receipts, if any, -which have 
accrued in the year in which his application for 
restoration of the village or share of a village is 
made after defraying aU arrears and costs; but 
such surplus receipts, if any, of previous years 
shall be at the disposal of Government. 

[aJ As to the local modification of section 162 see paras. 4 and 
5 of foot-note raJ on p. J., supra. 

G. I. Payment of surplus receipts.-The follow
ing questions and answers to them are give'n for 
the guidance of revenue officers:-

(1) Whether the payment of It is . equitable to repay the 
surplus receipts can be ordered surplus from the year 1910-~1. 
from the yesr 1910-11 as reo 
quested by the 2 Inamdars, as 
one of them applied in that year, 
or whether they are entitled to 
the surplu8 of 1911-12 in which 
year both of them applied. 
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(2) Whether the surplus is to 
be paid only to the two Khate
dars on their joint receipts or to 
the two Khatedars an4 their sub
sharers according to their shares 
III the village. 

The last paragrapb of 8ec.162 
of the Bombay Land Revenue 
·Code, about the disposal of snr
plus receipts, is· subject to the 
provisions of the Code of Civil 
Pr~cedure, 1908. In the !'xecu
tion of a decree the Civil Court 
is empowered to attach money 
in tbe hands of a Collector that 
may be due to a sub-sharer, even 
though that money is payable in 
the first instance by the Collector 
to a Superior holder. Please see 
order XX[, Rule 46 of ,the Civil 
Procedure. Code. 

[f there is no doubt and nil 
dispute as to the shares of the 
Bub-sharers against whom decrees 
have been obtained, then these 
amounts may be deducted and 
paid into Court, the reat being 
handed over to the Superior 
bolders, If, however, there is 
any such doubt or dispute, the 
Collector may make a reference 
to the Oivil Court, and, until the 
Court passes orders thereon, may 
postpone the payment of money 
to tbe Superior holders. 

(G.R. No. 10067 dateq 7th November 1913.) 

]. i. The position of a Khot, in the villages to 
which the Bombay Khoti Act I of IS80 has been 
extended, is that of a superior holder, and in the 
event of attachment of his village his rights in re
spect of Khoti profits on his resuming the manage
ment of the village would be regulated by Section 
162 (I) of the Revenue Code. 

Under Section 162 the village or share of a village 
or share of a village so attached shall be release<l 
from attachment, and the management thereof shall 
be restored to the superior holder on the said s~pe
rior holder's making an application to the Collector 
for that purpose at any time within twelve years 
from first of August next after the attachment. 

495 
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The Collector shall make over to the superior 
holder the surplus receipts, if any, which have ac,: 
crued in the year in which his application for resto
ration of the village, or share of a village, is made, 
after defraying all arrears and costs; but such sur
plus receipts, if any, of previous years shall be at 
the ~isposal of Government. 

But this rule does not hold good where the vitlage 
attached is one in the Kolaba district to which the 
Khoti settlement Act (1 of 1880) has not been ex
tended, unless the Khots therein are Sanadi or 
Vatandar Khots. (Bhikaji Ramchandra Oke 'Us 
Nizam Ali Khan, 1884,-1. L. R. VIH. Bombay, 525.) 

. !:~::'i:tc., [a] 163. If no application be made for the 
~::~~:ent. restoration of a village or portion of a village so 
~eetmedel witb~attached within the said period of twelve years, 
10 w va. . 
years. or if, after such application has been made, the 

superior holder shall fail to pay the balance, if 
any, still due by him within the period prescribed 
by the Collector in this behalt: the said village or 
portion of a village shall thenceforward vest in 
Government free from all incumbra~ces created 
by the superior holder or any of the sharers or 
any of his or their predecessors in title, or . in 
anywise subsisting aEl against such superior 
holder or any of the sharers,. but without 
prejudice to the rights of the [b] persons in 
actual possession of the land [b]. 

raj As to the local repeal of section 163, see para. 5 of foot· 
note raj on P. I, supra. 

[b-b] These words were Substituted for the original words 
"actual occupants of the soil" by Bom. IV of 1913. s, 70. 

But all 164. Any defaulter detained in cu~tody, or 
c=;: ~~ imprisoned, shall forthwith be set at liberty, and 
:~~~~ven; the execution of any process shall, at any time, 
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be stayed, on . the defaulter's giving before the 
Collector or other person nominated by him for 
the purpose, or if the defaulter is in jail, before 
the officer in charge of such jail, security in the 
form of Schedule D, satisfactory to the Collector, 
or to such other person or officer. 

And any person against whom proceedings or all amount 
. h demanded are taken under thIS chapter may pay t ebeiDgpaid 

amount claimed under protest to the. officer:~~t. 
taking such proceedings, and upon such payment 
the proc~dings shall be stayed. 

165. When any sale of either moveable or Procedure 
• bI • d d d th in effecting Immovea e property 18 or ere un er e pro-salee. 
visions of this chapter, tlte Collector shall issue 
8. proclamation, in the vernacular language of 
the district, of the intended sale, specifying the 
time and place of sale, and ill the case of move-
able property whether the sale is subject to 
con~mation or not, and, when lar.d paying revenue 
to Government is to be sold, the revenue assessed 
upon it, together with any other particulars he 
may think necessary. 

. Such proclamation shall be made by' beat of Pro cia IlIa-
. • tion of . 

drum at the head-quarters of the taluka, and In sale& 

the village in which the immoveaJ:>le property is 
situate, if the sale be of moveable property; if 
the sale be of immoveabla property the proclama.-
tion shall be made in the village in which such 
property was seized, and in such other places as 
the Collector may direct. 

N. I. For form of proclamation and written 
notice of sale under Sections 165 and 166, see 
Appendix P to the rules issued under the Code. 
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166. A written notice' of the intended sale 
of immoveable property, and of the time and 
. place' thereof, shall be affixed in each of the 
following places, viz., the office of the Collector 
of the district, the office of Mamlatdar or 
Mahalkari of the· Mluka or maMI in which the 
immoveable property is situate, the cbavdi or 
some other public building in the village in which 
it is situate, and the defaulter's dwelling-place. 

In the case of moveable property, the written 
notice shall be affixed in the Mamlatdar's or 
Mabal.kari's offi'ce, and in the cbavdi or some 
other public building in the village in which such 
property was seized. 

The Collector may a.so cause notice of any 
sale, whether' of moveable or immoveable 
property, to be published in any other manner 
that h.e may deem fit., 

167. Sales shall be made by auction-by 
such persons as the Collector may direct. 

Time when No such sale shall take place on a Sunday or 
sale may be other ~eneral holiday recognized by Government, 
made. ~ 

nor until after the expiJ:.ation of at least thirty 
days in the case of immoveable property, or 
seven days in the case of moveable property, 
from the latest date on which any of the said 
notices shall have been atfixed as required by the 
last preceding section. 

Postponement The sale may from time to time be postponed 
of sale. . for· any sufficient reason. 

Sale of 168. .Nothing in the lasb three sections 
~~~::le applies to the sale of perishable articles •. Such 
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artit.:lea shall be sold by auction with the least 
possible delay, in accordance with such orders 
as may from time to time be' made by· the 
Collector either generally or specially in that 
behalf. . 

169. If the def~ulte~, or any person on When sale 

his behalf, pay the arrear in respect of which the:'~~:' 
property is to be Bold and all other charges 
legally due by him at any time before the day 

. fixed for the sale, to the person appointed under 
section 146 to receive payment of th~' land 
revenue due, or to the officer appointed to 
conduct the sale or if he furnish security under 
section 164, the sale shall be stayed. 

G. I. Giving of security not to affect forfeiture. 
-Although proceedings could be stayed under 
sections 164 and 169 if security were given or the 
arrears paid, the forfeiture would not thereby be 
cancelled. The holding of a ,defaulter cannot be 
sold unless it is first declared forfeited.. (G. R. No. 
4891, dated 16th September 1880.) 

G. 2. Date up to which defaulters may pay 
arrears.-Under Section 169 of the Land Revenue 
Code a defaulter is only at liberty to pay the arrears 
in respect of which the land is to be sold at any 
time before the day fixed for the sale. The arrears 
paid after the day fixed for the sale should be' 
refunded to the defaulter. (G. R. No. 6130, dated 
20th November 1880). . 

G.3.· Expenses when a sale is not completed:
The rates sanctioned by G. R. No. 2459, dated 26th 
March 1883, for expenses of completed s'ales should 
be extended to sales which have not been completed 
owing to the arrears due having been paid up on 
the day fixed for the sale. (G. R. No. 9482, dated 
3rd December 1892). . 
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G.4. If Resolution No. 9482, dated 3rd December 
1892,. is read· with No. 2459, dated 26th 
March· 1883, t~e alternative rate of -I;;; would 
seem inapplicable when no sale has taken place. 
Therefore,· when sales are stopped due to the ar~ears 
being paid up on the day fixed for the sale .,,"'T is to 
be calculated on the arrears realized. The intention 
of the orders was to apply, on the authority of 
Section 148, a scale of charges corresponding to 
those laid down by rule under Section 183. (G. R. 
No. 5304, dated 21st June 1894.) 

~~!::~le 170. Sales of perishable articles shall be 
~~!:;~bleto at once finally concluded by the officers conduct
confirmation. ing such sales. All other sales of moveable 

Mode ot 
payment for 

proparty shall be finally concluded by the officer 
conducting such sales, or shall be subject to 
confirmation, as may be directed in orders to be 
made by the Collector either generally or 
specially in that behalf. In the case of sales 
made subject to confirmation, the Collector shall 
direct by whom such Dales may be confirmed. 

171. 
:r~;:~ie 1::y the officer conducting the same, the price of 
when sale is every lot shall be paid for at the time of sale or 
concluded at. ' 

When the sale is finally concluded 

once. as soon after as the said officer shall direct, and 
in default of such payment the property shall 
forthwith be. again put up and sold. On 
payment of the purchase-money the officer 
bolding the sale shaH grant a receipt for the 
same, and the sale shall become absolute as 
against all persons whomsoever. 

Ditto when 172 
sale is subject· • 
to o?nfir- tioD the 
matl?n. ' 

purchaser 

When the sale is subject to confirma~ 
party who is declared to be the 
shall· . ,be required to deposit 
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immediately twenty-five per centum on the 
amount of his bid, and. in default of such deposit 
the property Ihall- forthwith be again put up 
and sold. The full amount of purchase· money 
shall be paid by the purchaser before sunset of 
the day after he is informed of the sale having 
been confil'med, or, if the said day be a Sunday 
or other authorized holiday, then before sunset 

. of the first office day after such day. On 
payment of such full amount of the purchase
money #. the purcliaser shall be granted a receipt 
for the same, and the sale shall become .absolu~e 
as against all persons whomsoever. 

G. I. Purchaser shall deposit 25 per centum on 
purchase money.-The orders contained in G. R. 
No. 793, dated 16th February 1871, which forbade 
the receiving of deposit of 25 per centum on the 
amount of auction bid of Rs. 5 and under, are to be 
considered to have been superseded by the· 
provisions of Sections 172 & 173 of the Land Revenue 
Code. These provisions leave no option but require 
that the purchaser should deposit 25 per centum on 
the amount of his bid, whatever that amount may 
be. (G. R. No. 369, dated 19th January 1882.) 

J. I. The effect of a sale without a forfeiture.
Section 72 applies to sales of moveable property 
only. 

It cannot be assumed that the Collector has 
declared under Section 153 the holding· to be 
forfeited from the mere fact that, that would be the 
legal consequence of failure to pay assessment. If 
there has been no forfeiture, a mere s~le does not 
extinguish existing incumbrances; nor does it create 
an absolute title in the purchaser under section 172. 
(Printed -Judgment 70, Govind Vithal Topkhane 'U. 

13hiva Maruti Vani, '95.) 

501 
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Deposit by 173 pureha~er in • In all cases of sale of immoveable 
case of sale of t h - . I 
immoveable proper y, t e party who IS dec ared to be the 
property. purchaser shall be required to deposit immediately 

twenty-five per centum on the amount of his bid, 
and in default of such deposit the property shall -
forthwith be again put up and soid.-

Purchase· 174 T fi money when • he ull amount of purchase·money 
to be paid. shall be paid by the purchaser before sunset of 

Effeet of 
default. 

the fifteenth day from that on which the sale of 
the immoveable pr.operty took· place, or, if the 
said fifteenth day be a Sunday or other 
authorized holiday, then before sunset of the first 
office day after such fifteenth day. 

G. I. How to calculate the fifteen days; when 
is the deposit to be paid.-The period of 15 days 
for the payment of the balance of ·purchase-money 
should count from the date of the conclusion of the 
sale by the Mamlatdar. The payment of a deposit 
of twenty-five per cent. to the karkun before the 
conclusion of the sale is an irregularity. (G. R. 
No. 809. dated 4th February 1898). 

175. In default of payment within the 
pregcribed period of the full amount of purchase
money, whether of moveable or immoveable 
property, the deposit, after defraying thereout 
the expenses of the sale, shall be forfeited to 
Government, and the property shall be re-sold, 
and the defaulting purchaser shall forfeit all claim 
to the property or to any part of the sum for 
which it may be subsequently sold. 

G. I. This section does not override the pro
visions of the New Code of Civil Procedure in the 
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matter of conducting sales by the Revenue Depart
ment in the execution of Civil: Court decrees. 'So 
far as the conduct of other sales by the Revenue 
Department is concerned there does not appear any 
necessity to amend this section. 1G. R. No. 7538, 
dated 22nd August 1910.) 

176. . If the proceeds of the sale, which is Liability of 
• purchaser for 

eventually made, be less than the pnce bid by loss by reo 

such defaulting purchaser, the difference shall be sale. 

recoverable from him by the Collector as an 
arrear ofland revenue. 

N. I. The meaning of the word "eventually" in 
this section will be made clear by the following 
question and answer:-

At a saie of immove
able property; A bids 
Rs. 76 but makes 
default in payment of 
i of the purchase
money under s. 174. B, 
at a second sale, bids 
Rs. 56 and makes 
default in payment of 1 
of the' purchase-money 
under s. 17~ At a 
third sale, C, bids Rs. 
25 and pays it. What 
difference should be 
recovered from A and 
B.l 

A sale held and con
cluded after another is 
eventually made for the 
purpose of s. 176 of the 
Land Revenue Code. 
Accordingly Rs. 20, 
(76-56) should . be re
covered from A· and 
Rs. 31, (56-25) from B. 

G. I. Liability of defa"utting purchasers in 
auction sales of the occupancy right of Govern
ment land.-The memorandum of the conditions of 
sale printed as Appendix III. is practically a 
reproduction of the provisions of the Code, and 
clause S. which corresponds to Section 176 should 
come after clause 7, which corresponds to Section 
175. The arrangements of the <;laUl~es ~hould be 
altered ~ccorqin~ly, 
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The view that section 176 relates only to a 
purchaser who makes default under Section 174 is 
clearly correct. There is no legal authority for the 
practice of applying Section 176 to the case of 
bidders who fail to deposit twenty-five per cent. of 
the amount of the bid. Under Section 173 a bid iIi 
such a case is null and void, and no penalty is 
provided by the Land Revenue Code for such a bid. 
nor is any needed, seeing ~ha:t the only result is the 
delay of a few minutes in the completion of a sale. 
A person who deliberately causes in~onvenience 
by making a bid without intending to fulfil the 
conditions is liable to punishment under Section 
185 of the I~dian Penal Code.- (G. R. No. 6334, 
dated 20th August 1895). 

177~ Every re-,sale of property in default 
of payment of the purchase.money, or after post. 
ponement of the first sale, shall, except when 
such re·sale takes place forthwith, be made after 
the issue of a fresh notice in the manner 
prescribed for original sales. 

G. 1. Forfeiture of deposit and re-sale of pro
perty.-Certain land was put up to auction by the 
.collector in execution of a Civil Courts decree. It 
fetched a bid of Rs. 26, but the purchaser failed to 
make full payment. The deposit was forfeited to 
Government and the property again put up to sale, 
but no bidder appeared. The whole of the price bid 
at the former sale was recovered from the default
ing purchaser, and the ,deposit (being one-fourth of 
the bid) was credited to Government under Section 
174 of the Land Revenue Code. In this case the 
question raised was what was to be done with 
remaining three-fourths. With reference to this it 
was'decided that as there was no bidder at the 
second auction. no sale of property was effected 
and Section 176 of the Land Revenue Code was 
inapplicable. The Collector was not authorized to 
recove{the balance (three·fo!.JTth~ of the former bid) 
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from the defaulting purchaser inasmuch' as no 
second sale was made; the sum so recovered was 
therefore ordered to be refunded. (G.R. No. 4779~ 
dated 5th July 1886.) 

178. At any time within thirty days Application 

from the date of the sale of immoveable property tOl set aside 
. sa e .. 

application may be made to the Collector to seb 
aside the sale on the ground of some material 
irregularity, or mistake, or fraud, in publishing 
or conducting it; 

but except as is otherwise provided in the next 
following section, no sale shall be set aside on 
the groRnd of any such irregularity, or mistake, 
unless the applicant proves to the satisfaction of 
the Collector that he has sustained substantial 
injury by reason thereof. , 

If the application be allowed, the Collector 
shall set aside the sale, and direct a. fresh one. 

179. On the expiration of thirty days Order con. 

from the date of the sale, if no such· application !tr:l:: :~de 
as is mentioned in the last preceding section has sale. 

been made, or if such application has been made 
and rejected, the Collector shall make an order 
COIl firming the sale: provided: that, if he shall 
have reason to think that the sale ought to be 
set aside notwithstanding that no such applica-
tion has been made, or on grounds other than 
those alleged in any application which has been 
made and rejected, he· may, after recording his 
reasons in writing. set aside the sale. 

I. ,. A Commissioner or!lny Revenue Authority 
has no power to review' his order annulling a sale 
held for arrears of Government,revenue. (Baijnath 
Ram Goenka fJS. Nand Kumar Sing (1907) I. L. :a.. 
XXXIV. Calcutta, 677.) 
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Refund of 180. Whenever the sale of any propert.y 
deposit or' fi d . t 'd 'th - h purchase, IS not con rme , .or IS se aSl a, e purc aser 
money when shall be entitled to receive back his deposit or 
sale set aside; 

his purchase-money, as the case may be. 

On confirms- 181. After a sale of any occupancy [a] or 
:::C~!a!:~~alienated holding has been confirmed in manner 
be put in aforesaid, the Collector . shall put the person 
pOSBession. 

declared to -be the purchaser into possession of 
Certificate of the land [bland shall- cause his name to be 
purchase. 

entered in the [c] land records [c] as occupant 
[a] or holder in lieu of that of the defaulter, and 
shall grant him a certificate to the effect that he 

has purchased the [d] land to which the certifi· 
cate refers. 

[a] As to the locarmodification of the words "occupancy" and 
"occupant," see para. 5 of foo~-note [a] on p. I, supra. 

[b) Words repealed by Bom. IV of 1913, s. 71, are omitted. 
[c-c] These words were substituted for the original words 

"revenue records" by Bom. IV of 1913. s. 71. -
[d) This word was substituted for the words "occupancy or 

alienated holding" by Bom. IV of 1913,-S. 71. 

SUMMARY (s. 181) 
Section 181 pow_ers under-delegated to 

Mamlatdars G 4 
Alienated land h~w disposed of '0' N 1 
Certificate of sale (1) copy sent to 

" . registering officer N 2 
(2) form of '0, G 2 
(3) in execution 
of a Civil Court's 
decree ••• N 3 
(4) Stamp duty on G 1, 3 

N. I. Under rule,65 (d) of the Rules forfeited 
alienated land is to be disposed of as unoccupied 
\lnalienated lanr;l. 
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N. 2. Every Revenue Officer granting a certifi
cate of sale to the purchaser of immoveable pro
perty sold by 'public auction shall send' a copy of 
the certificate to the registering officer within the 
local limits of whose jurisdiction the whole or any 
part of the property comprised in the certificate is 
situate, and such officer shall file the copy in his 
Book No. I. Section B9 (4) of the Indian Regis
tration Act XVI of 190B.) 

N. 3. In the execution of Civil Court's decrees. 
the auction purchaser cannot be deprived of his 
right to obtain a certificate of sale even if he ap
plies after 10 years from the date on which the sale 
becomes absolute .. (vide rules 92 & 94 of order XXI. 
Schedule I. to Act V of I9OB). 

In the, certificate, the date on which the sale be .. 
comes absolute should be entered, as in such a 
case three years would already elapse from the 
date on which the sale becomes'absolute, and thepur
chaser's application for possession can be rejected 
as time-barred under article ISO of the Schedule I 
ot'the Limitation Act IX of 1908. Rule 14 of the 
rulespubiished at page 1010 of Vol. I. of Local 
Rules and Orders must be taken to be governed by 
the Limitation Act.' ' 

G. I. Certificate of sal e.-Certificates of sale 
granted by the Civil Courts as well as those grarited 
by the Revenue Officers are liable to stamp duty 
under article 16, Schedule I of the Stamp Act. ( G. 
R. No. 3009, dated 15th June I8So~) 

G.2. Form ot.-Government Resolution No. 6905, 
dated 4th October 1882, directing the use of printed 
forms for certificates of sale granted under Section 
IBI, of the Land Revenue Code is cancelled. The 
certificates should be engrossed on impressed stamp 
papers. ( G. R. No. 6023, dated 15th August 1883.) 

G.3. Collector's obligation to grant.-Lex non 
cogit ad impossibilia. The Collectot can only. fulfil 
the obligatton imposed upon him by Section lBl, 
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Bar of Buit 
against 
certified 
purchaser. 

'. 

Application 
of proceeds 
of sale. 

of granting a certificate of sale when the purchaser 
produces a stamped paper of such value as the 

-Stamp Act requires that the certificate shall be 
engrossed upon. 

The Collector should tell the purchaser that he· 
would gr,ant the certificate only after the proper 
stamp was produced and not otherwise. (G. R. 
No. 12~6, dated 11th February n85.) 

G. 4. Powers under this section are delegated to 
Mamlatdars~( G. R. No. 5295 dated 1st June 1911.) 

182. The certificate shall state the name 
of the person declared at the time of sale to be· 
the actual purchaser;, and any suit brought in a 
Civil Court against the certified purchaser on the 
ground that the purchase was made on behalf of 
another person not the certified purchaser. 
though by agreement the name of the certified 
purchaser was used, shall be dismissed. 

J. I. The provisions of Section 182 Land Reve
nue Code [and Section 317 (now section 66 of V 
of 1908) of Civil Procedure Code] are to be con
strued strictly and they do not bar a suit where the 
plaintiff, although originally a benamidar came 
honestly into possession. (Vishnu 'lJs. Raghu
aombay Law Reporter V, 329.) 

183. When any sale of moveable property 
under this chapter has . become absolute, and 
when any sale of immoveable property has been 
confirmed, the proceeds of the sale sha.ll be 
applied to defraying the expenses of the sale and 
to the payment of any arrears due by the 
defaulter at the date of the. confirmation of such 

. sale. and recoverable as an arrear of land revenue, 
and the surplus (if any) shall be paid to the 
person whose llrollerty has beeQ sold, 
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The expenses.'of the sale shall be estimated ahxpenses of 

h d ' d' t h 1 sale how sue rates an aceor 109 0 sue ru es as may calculated. 

from time to time be sanctioned by the Com. 
missioner under the orders of Government. 

SUMMARY (s. 183) 
Section 183 rules under N 1 
Expenses of sale-remission or reduc-

tion G 3 
Land on restrict· 

ed tenure G 4 

Surplus-- (1) when paYl!Lble to de-
faulter G 1,2 

, (2) When not ,so ,payable N 2 
N. I. As to scale of expenses of -sale, see rules 

printed under Section 152. 
N. 2. This section applies in cases in which the 

land is iorfeited and its disposal is by way' of im
mediate sale. 'It does not apply to cases in which 
the Collector forfeits the land and disposes of it by 
entering it as Government waste under s. 56. He 
then closes the account of the defaulter ,by remit
ting ,the arrears payable by the defaulter. If the 
,land is subsequently sold after Government be
comes absolute owner in this way then, all the sale 
proceeds will belong to Government. 

G. I. Disposal of excess.-As no express provi
sion has b~en inserted in' SectIon 153 of the Land 
Revenue Code as to the disposal of the excess, if 
there should be any, and the second paragraph of 
Section 183 is also applicable to all cases of sales 
in realizations of arrears, the excess must be treated 
as a sum to the defaulter's credit, and claimable by 
his creditors. (G. R. No. 5730, dated 27th October 
1879.) , 

G.2. Collector not bound to sell forfeit~d occu .. 
pancy.-Under the Land Revenue Code, Section 
153. if the Collector sells the forfeited occupancy. 
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he must credit the proceeds ,to the defaulter's ac
count, and; under Section 183, the surplus proceeds, 
if any, must be paid to the defaulter, but the 
Collector is not bound to sell the occupancy. 

This liberal practice under the Land Revenue 
Code should be generally followed in cases of' 
default in payment of land revenue, and it should 
be extended to Thar and Parkar and Upper 'Sind 
Frontier. Care ,should, however, be taken in every 
case to avoid seIling more.of a defaulter's property 
than is sufficient to realize the arrears due. (G. R. 
No. 7285, dated 2nd December 1881. ) 

G.3. R.emission IJr reduction of expenses.
Collectors are authorized to remit or reduce the 
amount of expenses of sale under Section 183. ( G. 
R. No. 6575, dated 19th October 1900 and 5295 dated 
1st June 1911 ) 

,Go 4. Land on restricted tenure when' forfeited 
should be sold .on the restricted tenure. If no pro
per bid is offered, at the sale the land should,be 
entered as Government waste. '( G. R. No. 5964, 
dated 23rd June 1911.) 

Surplusn,otto 184 The said 'surplus shall not except 
~o be plUd to· • • ' 
«editors, under an order of a ClVlI Court, be payable to 
except under • 

'order of any credItor of the person whose property has 
Court. been sold. 

G. I. Claims of Creditors.-After· the arrears 
have been recovered from the sale proceeds under 
Section 183, the excess, if any, must be treated as 
a sum to the defaulter's credit and is claimable by 
his creditors. (G. R. No. 5730, dated 27th October 
1879. ) 

Certified [a] 185. Notwithstanding anything in 
purchaser section 136, the person n.amed in the"certi:6.cate 
liable only 
for land- of title as purchaser shall not be liable for land 
revenue d . f 1 d fi . d subsequently revenue ue In respecto the an or any perlO 
due. previous to the date of the sale. . 
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[a] This section was substituted for the original section by 
Bom. IV of 1913. So 72. • 

G. I. Distribution of sale proceeds of forfeited 
occupancies.-The purchaser of forfeited occupan
cies sold at once should not be required to pay one' 
anna in each rupee of the price realized to local 
funds, nor should one anna in the rupee of the . 
wholesale proceeds be credited to local cess. But 
as the one anna cess is chargeable on arrears of 
assessment and recoverable as land-revenue the 
sale proceeds of such lands should be credited 
in accordance with 'Section 183 of the Code. 

(a) to expenses of 'sale 
(b) . to arrears of 

(I) land revenue 
(2) one anna cess· 

the surplus if any being paid to the defaulter. (G. 
R. No. 2002, dated loth March IS83.) 

G. 2. Purchaser of forfeited occupancy niust 
enter into an agreement.-In the case of a sale 
of an occupancy for arrears. of revenue, the pur- . 
chaser of a forfeited occupancy doe$ 'not succeed 
either to the rights or liabilities of the previous 
occupant and in order to bind him he must enter 
into responsibility on his own account and for 
this he must enter into an' agreement in the form 
of Appendix D (now. B) to the rules. (G. R. 
No. 2600, dated 31st March 1883.) 

G. 3. Sale proceeds of land originally granted 
free of occupan"cy price:-Persons' to}Vhom Gov
ernment have granted lands for cultivation free 
of occupancy price on condition that if they did 
not desire to tetainthe lands they should resign 
themto Government but not transfer to any other 
person, arcf" not entitled to the balance ·of sale 
proceeds of such lands, if they are put to sale for 
the recovery of Government revenue, after the 
Government de~ands have been satisfied. (G.R. 
No. 6806, dated 6th October 1881. ) 

SIJ . 
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Claims to 
attached 
moveable 
property 
how to be 
disposed of. 

J. I. The liability of an auction-purchaser at a ' 
safe '( held under Act., XI of 1859, Revenue Sale 
Law) to pay arrears of Government revenue arises 
from the date of the sale, when the title vests in 

. the purchaser ( and not from the date of the sale 
certificate). Laws regulating the relations of an 
ordinary creditor and debtor do not apply to the 
realization of land revenue. When therefore a 
proprietor of an estate makes a payment expressly 
for a later period" when there were earlier arrears, 
the Collector was fully competent to set off the 
amount paid against the earliest arrears due. 
(Ganga Bishun Singh vs. Mahomed Jan,1904. L 
L. R. XXXIII, Calcutta, 1193. ). 

,186. If any claim shall be set up by a 
third person to moveable property attached 
under the provisions of this chapter,.the Collector 
shall admit or· reject his claim on a summary 
inquiry held after rea.sonable notice. If the 

. claim b~ admitted wholly or partly, the property 
shall be de,altwith accordingly. Except, in- so 
far as it is' admitted. the property shall be sold 
and the title of the purchaser shall be good for 
all purposes, and the proceeds shall be disposable 
as hereinbefore directed. 

G. I. Delegation of powers to Mamlatdars and 
. Mahalkaris.-The Collectors are authorized to 

delegate the powers exercised by them under 
Section 186 of the Land Revenue Code to Mamlat· 
dars and Mahalkaris when the adoption of such a 
course may appear to ,them desirable. ( G. R. 
No. 8785. dated, 19th November 1889.) 

What moneys 187. All sums due on account of land 
levdiable revenue, all_quit-rents, nazn1nas; succession duties, 
un er the • • 
provisions of transfer dutIes and forfeItures, and all cesses, 
this chapter. fi r. . I d ' 1 " .£ h . pro ts lrom an, emo umenta,:. ees, c arges, , . 
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penalties. fines, and costs payable or leviable 
under this Act ot under any Act or Regulation. 
hereby repealed, or under any Act for the time 

• being in force relating to land revenue; 

and all moneys due by 'any contractor for the 
farm of customs· duties, or of any other duty, or 
ta~, or of any other item of revenue whatsoever 
and aJI specific pecuniary penalties to which any 
such contractor renders himself liable under the 
terms of his agreement; 

and also all sums declared by this or. by any 
other Act or Regulation' at the time being in 
force [a] or by any contract with. the Secretary 
of State for India in Council [a] to be leviable as 
an assessment, or as a revenue demand, or as an 
arrear of land revenue; 

shall be levied under the foregoing provisions 
of this chapter [b] and all the foregoing provisions 
of this chapter shall,· so far as may be, be 
applicable thereto [b]. 

513 

And all persons who may have become suretiessuretiea 
under any of the provisions of 'this Act or of any !a:~::. 
Act or Regulation hereby repealed •. or for any defaulters. 
such contractor. as aforesaid for any sum of 
money shall, on failure to pay the amount or any 
portion thereof for which they may have become 
liable under the terms of their security-bond, be' 
liable to be proceeded against under the provisions 
(If this chapter 8S revenue-defaulters [C) and all 
.the foregoing provisions of this Chapter shall, 
so far as.may be, be applicable to such persons [c] 

And in the evEW.t of the resumption of any such On reBump. 
~ • _c .~. 1..1.11 b·· l' d t tlon of a ,arm as IS lUoreSal0,.Do person SUIi e ~ntlt e 0 farm, no pay. 
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ments made credit for any payments which he may have made 
to contractor t th t t' ... . 
in advance 0 e con rac or 10 antIClpatlOn. 
to be admit· 
ted. 

The recovery [ d] Aud any person who has received from 
of free grants 
as arrear~ of Government a free grant of money for any 
revenue In • It I b' t h .. h £. case of misuse. agrlcu ura purpose, su ~ect ,0 t e prOVISO t au 

he shall refund the same on failure to observe 
any of the conditions of the grant, shall, on 
failure to observe any such condition and to repay 
the said sum to Govern,ment, be liable to be 
proceeded against under the provisions of this 
Chapter as a revenue-defaulter; and all the 
foregoing provisions of this chapter shall, so far 
as may be, be applicable to such person. 

[a-a]These words were inserted by Bom. IV of 1905. 1st Seh. 
[b-b] These words were added by Bom. IV of 1913. 5.73 (f). 
[e-e] These words were added by Bom. IV of 1913. s. 73 (2). 

[d] This paragraph was added by Bom. IV of 1913. s, 73 (3). 

SUMMA:ij.Y (s. 187) " 

Section 187-(1} object of new section N 1 
(2) applicable to 

(a) amounts payable 
by Inamdars to 
Watandars G 1,3 

(b) boundary mark 
charges J 1 

(3) not applicable to 
(a) fine imposed by 

lrorest oflicer for 
breach of contract G 7 

(b) illegal local cess on 
Irrigation miscel. 
)aneou.s'receipts G 4 
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(C) penalty alluded 
to in Irrigation 
security bonds G 5 

(d) penalty for neg
lecting to remove 
trees in time by a 
contractor ••• G 6 

Moneys recovered (1) notice free etc. 
by Revenue Depart- to Land Re-
ment for other Depart. venue G 2 
ments how distributed (2) Penalty un-

der s. 148 to 
Department 
concerned G 2 

N. I. This new section gives effect to the 
intention of the framers of the Code that all the 
processes set forth in chapter XI of the Code 
should be available for the collection ofthe due's 
specified in it. 

For instance only moneys due by a contractor 
for the farm of customs duties could formerly be 
levied under this chapter; but in levying the 
amount there was no authority· to impose i fine 
under section 148. This defect is now removed by. 
th~ insertion of the following words :-

" All the provisions of this chapter shall, 
So far as may be, be applicable thereto. 0, 

Similarly J;( fine can now be recovered for not 
paying Tagai instalment on the due date. 

G. I. Recoveries of amounts payable as remua 
neration.-Amounts payable by Inamdars to 
Watandars. on account of their remuneration, if 
not duly paid, are recoverable as arrears of land . 
revenue under the provisions of Section 187 of the 
Land Revenue Code. ( G. R. No. 3378, dated 2nd 
May 1883.) I •• ' 
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G. 2. Distribution of moneys belonging to other 
Departments recovered by Revenue Department.
In cases in which the recoveries of revenue or 
moneys due to other Departments are made by the 
officers of the Revenue Department under Section 
187 of the Land Revenue Code, the notice fee, 
cost of arrest and expenses of sale leviable under· 
Sections 152, 158 and 183 respectively, should be 
credited to •. Land Revenue". and the penalty or 
interest leviable under Section 148 should be 
credited to the Department for which the recovery 
is made; (G. R. No. 9587, dated 4th December 1884.) 

G. 3. Sections 17 and 28 of the Hereditary 
Officer's Act read together with Section 187 of the 
Land Revenue Code justify the ruling in G. R. 
No. 3378, dated 2nd May 1883 (order No. I above). 
(G. R. No. n66, dated 13th February 1886). 

G. 4. Local fund which cannot be recovered 
as land revenue.-Irrigation miscellaneous receipts 
are not to be regarded as ordinary land-revenue. 
Local ·fund cess cannot therefore . be levied 
on them. (G. R. No. 6959, dated 2nd October 
1890.) 

G •. 5. There is nothing in the Irrigation Act 
(Bombay VII. of 1879) which would authorize the 
recovery, as an arrear of land revenue, of the pen
'alty alluded to in the for!Il of the. security bond 
required to be executed by an applicant who is not 
the registered occupant of the land he wishes to 
irrigate. (G. R. No. 22 W. 1.-105 and 23 W.I.-I06, 
P. W. D., dated 19th January 1892, and G. R. No. 
8882, date~ lIth November 1892.) 

G. 6. A penalty for neglecting to remove trees 
by a specified date is not recoverable under this 
section, as the contractor was not a contractor for 
the farm of any item of revenue. A deposit of 
substantial security should therefore be taken for 
the fulfilment of contracts of this kind. (G. R. No. 
4064, dared 7th May 1894.) . 
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G. 7. The balance of the fine imposed by the 
Divisional Forest Officer upon contractors for the 
breach of his contracts is not recoverable as an 
arrear of land revenue. (G. R. No. 6934, dated 18th 
.August 1894). 

J. I. Boundary mark charge recoverable as 
arrears of land revenue.-The effect of Section 187 
of the Bombay Land Revenue Code (Act V. of 1879) 
is to make the provisions of Sections 153 and 56 
and also those of Section 155, applicable to saies 
for the recovery of charges assessed under Section 
122 in connection with boundary marks. 

Such charges may be recovered either by for-
-feiture of the occupancy in respect of which the 
arrear is due, or by sale of the defaulter'~ immove
able property other than the land on which the 
arrear is due. In the former case the land is sold 
free from all incumbrances created by the occupant. 
In the latter case the rights of incumbrancers are 
nol touched. (Venkatesh Ramkrish'na vs. Mhal Pai 
Bin Naru Pai,-I. L. R. Bombay, Volume XV., page 
67, 1891.) 

CHAPTER XII. 

PROCEDURB OF REVBNUJ!: Ol!'l!'ICBRS. 

188. In all official acts and proceedings a B bol' di 

1 
• u nao 

revenue officer sha I, In the absence of any express tion of 
. . fIt th b b' revenue provIsIon 0 aw 0 e contrary. e su ~ec~ as tOofllcers.-

the place, time, and manner of performing his 
duties to the direction and control of the officer 
to whom he is sqbordinate, 
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Power to 189. Every revenue officer not lower In 
summon k h M persons to ran t an a amlatdar's first karkun, or an 
~V; ;~~~~ce Assi~t~nt Superintendent of Survey. in their 
documents. respectlve departments, shall have power to 

sUlDmon any person whose attendance ~e· 
considers necessary either to be examined as a 
party or to give. evidence as a witness, or to 
produce documents for the purposes of any inquiry 
which such officer is legally empowered to make. 
A summons to produce documents may be for 
the production of certain speJified documents, or 
for the production of all.documents of a certain 
description in the possession of the person 
summoned. 

All persons so summoned shall be bound to 
attend, either in person or by an authorized agent, 
as such officer may direct: provided that exemp
tions under [a]· sections 132 and 133 of the 

Vofl90S. Code of Civil Procedure, 1908, [a] shall be 
applicable to requisitions for attendance under 
this section; 

and all persons so summoned shall be bound to 
state the truth upon any subject respecting which 
they are examined or make statements, 

and to produce such documents and other 
things as may be required. . 

[a-a] These words were substituted for the original words 
."sections 640 and 641 of the code of Civil Procedure" by 
Bom. IV of 1913, s. 74-

N. I. The exemptions under sections 132 and 133 
of Act 5 of Igog apply to (I) women who according 
to the customs and manners of the country, ought 
not to be compelled to appear in public, and to (2) 
persoQs whom the local Government, by notificatioQ 
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in the Official Gazette, exempt from personal appear-
ance iIi Court. <t 

N. 2. U a Mahalkari is on tour, his first karkun 
1!as no power to issue a summons under this section. 

• G. I. Powers of ·District Inspectors :-District 
Agricultural Inspectors can exercise all the powers 
under this section. (G. R. No. 1327, dated 25th 
February 1902). 

]. I. Mamlatdar cannot summon a person to 
appear before a Deputy Collector.-Section 189 
does not empower a Mamlatdar to summon any 
person to attend before a Deputy Collecto.', who 
was making certain inquiries about the appoint
ment of a Patil for a certain Inam village. (Criminal 
Reports, 52-22nd August 1889" "Imperial 'lJS. Vidia
dhar Gangadhar Lele). 

190. Every summons shall be .in writing. SnmlD:0nB 

in duplicate, and shall state the purpose for :n~u:;, 
which it is issued, and shall be signed by the =~ed. 
officer issuing it, and if he have a seal shall also 
bear his seal; 

and shall be served by tendering or delivering How to be 

a copy of it to the person summoned, or, if be served. 

cannot be found, by affixing a copy of it to some 
conspic~ous part of his usual rel!idence. 

1 f his usual· residence be in anothor district, Service in 
district 

the summons may be sent by post to theotherthllD 
Collector of that district, who shall cause it to be ::~:,f 
served in accordance with the preceding clause . 
of this section. 

G. 1. Summonses or notices may be sent for 
service by a Mamlatdar to another Mamlatdar 
direct. (G. R. No. 5295 dated 1st June 1911.) . 
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Mode of 
eerving 
notices. 

Notice not 
void for ' 
error. 

SEC. I9I-PAGE 520 & SEC. 192-PAGES-S20 TO 523. 

191. Every notice under this Act, unless 
it is otherwise expressly provided, shal1 be served 
either by ,tendering or delivering a copy thereof 
to the person (In whom it is to be served or to 
his agent, if he have any; 
. or by affixing a copy thereof to some conspi~ 

euous place on the land, if any, to which such 
notice refers. 

No such notice shall be deemed void on account 
of any error in the name or designation of any 
person referred to therein, unless when such 
error has produced substantial injustice. 

N. I. Vide G. I under section 190. 

Procedure 192. ~~ any formal or summary inquiry if 
for procuring any party deSIres the attendance of witnesses, he 
~1':,'!:8~ of shall follow the procedure prescribed by the [a] 
V of 1908. Code of Civil Procedure 1908, for parties apply. 

ing for summonses for witnesses. [a] 
[a-a] These words were substituted for the original words 

"Code of Civil Procedure, section 160" by Bom, IV of 1913. s, 1. 

SUMMARY (s. 192) 
1 Section 192 to be read with a 

'Government order 
2 }'ormal inquiry 
3 Processes ••• 

4 Subsistence allowance and travel-

N 1 
G 1 
N 2 
G 3 

ling expenses '0' G 4 
5 Summary inquiry G 1,2 
N. I. See G. R. No. 6737, dated 11th November 

1881 printed under Section, I2S. 
N. 2 •. Vide-Rule 2, Order XVI of 1st Schedule 

of Ac;t V. of 1908, whi~h i$ ~s follows ,-
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(I) The party applying for a summons shall. 
before the summons is granted. and within a period' 
to be fixed. pay into the court such a sum of money 
as appears to the court to be suffiCient to defray the 
travelling and other expenses of the person sum
moned. in passing to and from the court in which 
he is required to attend and for. one day's attend-· 
ance. If the Court be subordinate to a Higb Court •. 
regard shall be had in fixing the scale ,of such ex
penses to any rules made in that behalf. 

(2) In determining the amount payable under 
tbisrule. the Court may, in the case of any person 
summoned to give evidence as an expert, allow 
reasonable remuneration for the time occupied both: 
in giving evidence and in performing any work of 
an expert character necessary for tbe case. 

G. (1). Formal summary and other enquiries 
under the Code.-Revenue officers are generally 
empowered under Chapter XII. of the Code. Section 
189, to summon any per~on whose attendance may 
be considered necessary in any enquiry whicb such 
officers are legally empowered to make. 

2. Such enquiry must either be a formal enquiry 
or a summary enquiry or an enquiry which the Act 
does not require to be either formal or summary • 

. 3. A ,formal or summary enquiry i~. under Sec
tion 196, deemed to be a "'judicial proceeding" 
and tlie officer bolding it is deemed a Civil Court 
for the purposes of sucb enquiry. Section 192 pro
vides that in any formal enquiry or summary 
enquiry if any party desires the attendance of 
witnesses he shall pay the necessary expenses of 
witnesses into Court. 

4. As regards formal and summary enquiries, 
the officers holding them can be deemed to be 
Revenue Courts t and the process fees* sanctioned 

• For every notice or B1lmmDD8 ••• 3 annas. 
For every warrant of arrest i88U~ OD application of parties ... !i 

linn ... 

52I 
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in the notification of Government at page 687 of the 
Bombay Government Gazette, Part I •• of 8th July 1875 
are applicable to such Courts. 

t Any Revenue Authority in making such en
quiries can be said to be holding as such a judicial 
proceeding. (G. R. J. D. 5855. dated 15th Septem
ber,188s.) 

S. Other enquiries under the Code are not 
deemed to be II judicial proceedings II and the 
officers conducting them are not Revenue Courts. 
They are conducted according to general or special 
roles precribed by the Governor in Council, or in 
the manner provided in Section 197. In such 
enquiries no process fees are chargeable. (G. R. 
No. 3007, dated 27th May 1881.) 

G. 2. Officer holding summary enquiry to be 
deemed a Civil Court-The officer or any authority 
holding a summary enquiry under the provisions of 
this Code is a Civil Court for the purposes of such 
enquiry, and such court may direct by whom the 
costs of each party are to be paid whether by him
self or by any other party to the enquiry and 
whether in whole or in what part or proportions. 
Such costs can be levied under the provisions of 
Chapter XI of this Code. (G. R. No. 4468, dated loth 
July 1882). 

G.3. Serving of processes' in formal and sum
mary enquiries.-The processes in summary and 
formal enquiries under the Land Revenue Code, 
1f.79, should be served by means of persons tempo
rarily employed and the charge incurred on account 
of such processes should be debited to II Land 
Revenue." (G. R. No. 7350, dated 21st October 
188zJ . 

G. 4. Rules regarding subsistence allowance 
and travelling expenses to be paid to witnesses.
"The following are the rules laid down by the High 
Court, under Section 160 (now rule 2 of Order XVI 
of first Schedule of Act V of 1908) of the Code of 
Civil Procedure. regarding the am()unt of subsis-
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tence allowance and travelling expenses to be paid 
to witnesses summoned to attend in Courts subor
dinate to the High Court. 

(a) European and East Indian witnesses are to 
be allowed their actual expenses for carriage when 
the same are not in excess of six annas a mile. 
They are also to be· allowed a sum not exceeding 
Rs. 2-8 a day for subsistence allowance for the time 
of their attendance at and journey to and from the 
Court, if they demand the same. 

(b) Native witnesses ofthe better class as J?atels, 
Pandharpeshas, Merchants, Vakils and persons of 
corresponding rank, are to be allowed from 8 annas 
to I rupee a day, and artizans and persons of 
similar rank 6 annas a day, as subsistence 
allowance. 

(e) Native witnesses of the class of cultivators 
and menials, who would not, under ordinary cir~ 
cumstances .voluntarily incur any expense on 
account of special lodging when away from,home, 
are to be allowed subsistence money at thll rate of 
4 annas per day. 

(d). The persons mentioned in clauses (b) and (e) 
are also to receive railway and other travelling ex
penses actually incurred by them, provided the 
same be reasonable. When the journey to and 
from the Court is made by railway or other means 
of conveyance, the time for which subsistence 
allowance is paid, should be that actually spent on 
the journey. Where the journey is made on foot, 

. 15 miles per day should be reckoned as a day's 
journey and subsistence allowance should be paid 
accordingly. 

(e) Peculiar cases not provided for in the above. 
rules are to be dealt with according to their own 
merits, and at discretion of the Court from which 
subsistence money or travelling allowance is de
manded. (High Court's Civi~ Circular orders, 
pa~es I I and U of thCl edition of 1903). 
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Modeo! 
taking 
evidence 
informal 
inquiries. 

Taking 
evidence 
given in 
English. 
Translation 
to be on 
record. 

193. In all formal inquiries the evidence 
shall be taken down in full, in writing, in the 
language in ordinary usa in. the district, by, or 
in the presence and ·hearing and under the 
personal superintel)dence and direction of the 
officer making the investigation or inquiry, and 
shall be signed by him. 

In cases in which the evidence is not taken 
down in full in writing by the officer making the 
inquiry, he shall, as the examination of each 
witness proceeds, make a memorandum of the 
substance of what such witness deposes; and 
such memorandum shall be written and signed by 
such officer with his own hand, and shall form 
pa.rt of the record. 

If such officer is prevented from making a 
memorandum as above required, he shall record 
the reason of his inability to do so. 

When the evidence is given in English, such 
officer may take it down in that language with 
his own hand, and an authenticated translation 
of the same in the language in ordinary use in 
the district shall be made and shall form part of 
the record. 

194. Every· decision, after a formal 
Writing and. • h II b ·t b th ffi . explanation mqulry, s a e wn ten yeo cer passmg 
of decisions. the same in his own hand-writing, and shall 

SummaI'J' 
inquiries 
how to be 
90nducted, 

contain a full statement of the grounds on which 
it is passed. 

195. In summary inquiries the presiding 
officer shall himself, as any such inquiry proceeds, 
reQofd a lDlnute of the proceedings in his own 
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hand· in English or in the language of the 
district, embracing the material averments made 
by the parties interested, the material parts· of 
the evidence, the decision, and the reasons for 
the same: • 

Provided that it shall at any ti[Jle be lawful 
for such officer to conduct an inquiry directed by 
this Act to be summary under all, or any, of the 
rules applicable to ~ formal inquiry, ifbe deem fit. 

196. A formal or summary inquiry under Formal and 

this Act shall be deemed to be a "judicial pro-::~~fe: 
ceeding" within the meaning of sections 193, 219 ~d~. dleemed 

. JU !CIa 

and 228 of the Indian Penal Code, and the office proceed.iogs. 

of any authority holding a formal or summary XLV of 1860 

inquiry shall be deemed a Civil Court for the 
purposes of such inquiry. 

Every hearing and decision, whether in a Heariog and 

formal or summary inquiry, shall be in public, deCi~ions. 
and the parties or their authorized agents shall :::::.to 
have due notice to attend. 

N. I.-Vide G. R. No. 4932, dated 8th August 1900, under 
section 86. 

197. An inquiry which this Act does not Ordinary 

require to be eithl:'r formal or summary, or which ~~~ui~~ 
any revenue officer may on any occasion deem to conducted. 

be necessary to make, in the execution of his 
lawful duties, shall be conducted accordinlJ' to " . • such rules applicable thereto, whether general or' 
special. as may have been prescribed by the 
Governor in Council, or an authority superior to 
the officer conducting such inquiry, and, except 

• In thl! auilielJtic ~opy of the Code the word "parties" occurs 
here and is obviously a misprint for "parts," 
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Copies and 
transla· 
tions etc. 
how to be 
obtained. 

in so far as controlled by such rules, according to 
the discretion of the officer in such way as may 
seem best calculated for the ascertainment of all 
essential facts and the furtherance of the public 
good. ' 

N. I. The .Code requires that inquiries to be held 
under Section I [8 (Rule 2), should be .. formal,'" 
while those to be held under Sections 85, 87;91, 93. 
US. 129, 142, 186, and 202 to be .. summary"; but 
under Section 195. clause 2, an inquiry, which the 
Code directs to be .. summary" may, if the inquiring 
officer deems fit to do so, be conducted under all 
or any of the rules applicable to a II formal inquiry." 

4. 

198. In all cases in which a formal or 
summary inquiry is made. authenticated copies 
and translations of decisions. orders, and the 
rea~ons therefor. and of exhibits. shall be 
furnished to the parties~ and original documents 
used as evidence shall be restored to the persons 
who produced them, or to persons claiming under 
them on due application "being made for the same, 
subject to such charges for copying, etc., as may, 
from time to time, be authorized by Government. 

G. I. Application for return of documents filed, 
exempt from court fees.-In supersession of notifi
cation No. 4347. dated the 26th November 1886, 
and in exercise of the powers conferred by Section 
35 of the Court Fees Act, 1870, the Governor General 
in Council is pleased to remit the fee payable under 
the said Act on an application presented by any 
person for the return of a document filed by him in. 
any Court or public office. (G. of I. N. No. 2III, 
dated 22nd April 1887, published in the B. G. G. 
Part, I, page 368, 1887). 

G. 2. Return of documents produced:-In all 
cases under the Land Revenue Code,' the subject 
matter of which concerns private individuals only, 

!! 
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the documents produced in evidence, whether they 
are in original or are certified copies, shall be 
returned to the person entitled to receive them back. 
It is unnecessary to retain copies of such documents 
except when the application for· the return of the 
documents is made before the time for appeal has 
expired or before the disposal of the appeal already 
preferred, in which case certified copies of such 
documents should be kept at the expense of the 
applicants. (G. R. No. 4492, dated 9th July 1898.) 

G.3. Return of documents in a case before a 
Collector decided several years ago was refused on 
the ground that the case related to a cash allowance 
and was not governed by the orders of 1898 .. Such 
an unduly restrictive intention was not meant and 
the orders of 1898 should be generally followed in 
all cases coming before Revenue Officers which are 
not governed by any other special* ruling. (G. R. 
No. 2071, dated 26th February 1908). 

• G. R. J. D. No. SS9., dated Slst May 1881, and G. B. R. D. 
No. 148, dated 11th January 1886. 

G. 4. Copying fees, scale of-in respect of the 
village forms of which the village ·accountants have 
been authorised to give copies. 

Statement showing the proposed rates of 
copying fe«!s. 

No. of 
lillage Description of form. Bate of copying fee. 
form. 

S27 

1 Land and aEBellllment Register. lone anna per entry of a ·survey 
number or pot·number. 

Register of alienated Land. III One anna per entry. 
VlUA. Khataa of holding. One anna per Khat. having 6 

survey numbers or le88 and one 
and half anna for khat. of more 

VIllB. Annual Khataa of dues and 
than 6 survey numbers. 

ra- One anna for each khata. 
coveriee. 

IX. Day and Receipt book. One anna for each entry in the day 
book~ 

XI. Trial balance sheet. One anna per entry. 
XII. Register of crops and Tenancies. Do. 
XIII •. Birth and death register. One anna per entry. 
XIV. Cattle census. One anna per entry. 
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Order-The proposed levy by village accountants, 
of copying fees at a uniform rate of one anna per 
entry or khata in respect of the village forms 
mentioned in the above' statement is sanctioned. 
( G. R. 10809 dated 6th September 1917.) 

Arrest ofa 199. Whenever it is provided by this Act 
defaulter that a defaulter,. or any. other person may be 
to be made 
upon a 
warrant 

arrested, such arrest shall be made upon a 
warra~t issued by any' officer competent to direcb 
such person's arrest. . 

200. It shall be lawful for any revenue 
Power of 
revenue officer at any time, and from time to time, to 
officer to 
enter upon enter, when nec~ssary, for the purposes of 
any landB or fi . , . , b d' 
premises for measurement, xmg, or lDspectmg oun arIes, 
purposes of classification of soil, or assessment, or for any 
measurement, • 
etc. other purpose connected WIth the lawful exercise, 

Proviso. 

of his office under the provisions of this Act, or 
of any other law. for the time being in force 
relating to land revenue, any lands or premises 
whether belonging to Government or to private 
individuals, ,and whether fully assessed to the 
land revenue or partially or wholly: exempt from 
the same: Provided always that no building 
used as a human dwelling shall be entered, unless 
with the consent of the occupier thereof, without 
a notice having been served at ,the said building 
not less than seven days before such entry.; and 
provided also that, in the cases of buildings . of 
all descriptions, due regard shall be paid to the 
social and religious prejudices of the occupiers. 

Go"ernor 201. The Governor in Council may 
in dCounc~ declare what shall, for the purposes of this Act, 
to etermme. • 
the la~gu~ge be deemed to be the language in ordmary use in 
of a dlstriut. •• 

any district. 
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''':202." Whenever it is provided by this~ or Collector how. 

b r • h . b . • ti to proceed in Y any o~her Act lor t e time elOg 10 orce. order toevict 

thab the Collector mayor shall evicb any person =~; in 

wrongfully in possession of land. such eviction ~on 
shall be made in the following manner, viz :-" of Ian • 

by serving a notice on the person or persons 
in possession requiring them within such 
time as may appear reasonable after receipt 
of the said notice to vacate the land~and. 

if such notice is not obeyed by removing or 
deputing a subordinate to remove any per
son who may refuse to vacate the same, 
and, 

if the officer re"moving any such person shall 
be resisted or obstructed by any perso~. 
the Collector shall hold a summary inquiry 
into the facts of the case, and if satisfied 
that the resistance or obstruction was 

. without any just cause, and that such 
resistanCe and obstraction stili continue, 
may, without prejudice to any proceedings 
to which such person may be liable under 
any law for the time being in force for the 
. punishment of such resistance or obstruc
tion, issue a warrant for the arrest of the 
said person, and on his appearance commit 

• him to close cW!tody in the office of the 
Collector or of any Mamlatdar or YaMl
kari, or send hiw with a warrant, in the 
form of Schedule I, for imprisonment in the 
civil jail of the district for such period not 
exceeding thirty days, as 11I8Y be necessary 
to prevent the continuance of such obstruc-
tion or resistance. . 
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G. I. Appropriation leads' to eviction.-The. 
appropriation of land .for unlawful purposes as 
stated in Sections 48 and 66 is a breach of the 
conditions of occupancy. The land is held on certain 
conditions, the effect ,of which is to defeat the 
estate in case of a breach of anyone of them being. 
committed. In both Sections the law gives the 
Government as landlord the power of re-entry on 
breach of the particular condition contemplated in 
,those two Sections. So also on failure of payment 
of rent the Government has the power of re-entry. 
Forfeiture follows breach of any of the conditions, 
which forfeiture Government can waive or enforce 
as it chooses. 

The principle has been recognized by the Legis
lature in the above two Sections and the holder of 
such land may be treated as wrongfully in pos
session and be summarily evicted in the manner 
provided in Sec~ion 202. ( G. R. No. 52IIj dated 9th 
September 1881. ) 

G.2. Mamlatdars and Mahalkaris 'should si~n 
notices 'of eviction when Prant officers have ordered 
eviction. (G. R. No. 5295, dated 1st June 19II 
tem 85.) 

SERVANTS OF INDI.( SOCI~TY'S 
BBAr-ecH I 18c~RY 

BOMBAY 

CHAPTER XIII. 

ApPEAts AND REVISION. 

, ',203. In the absence of any express pro-
Appeal to lie •• f h' A f 1 ~ h'" from Bny VISIOn 0 t IS ct, oro any aw lOr t e tIme 
order passed b' . ~ h .) hIlI' byarennue emg 10 lorce to t e contrary, an appea s a Ie 

Iloffice~ to bis from any decision or order passed by a revenue uperlor. . 
officer under this Act, or any other law for the 
time beinu in force, to that., officer's immediate 

, t:J 

superior, whether such decision or order may 
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itself have been passed on appeal from a subor· 
dinate officer's decision or order or not. 

G. I. Pleader may not be allowed.-A pleader 
cannot claim to appear in proceedings under this 
section. (G. R. No. 8915. dated 8th December 1897. 

G. 2. Commissioner's powers :-Sections 203 
and 211 empower a Commissioner to. take action in 
·appeal or revision as regards any orders passed by 
Collector,. who under. section 8 performs all his 
duties in· subordination to the Commissioner of the 
Division. (G. R. P. W. D. 83 W. L-g34. dated 20th 
June 1897.) 

204. An appeal shall lie to the Govern~r Appeai when 

in Council from any decision or order passed by ~~::or ~ 
a Commissioner or by a Survey Commissioner, COiluciL 

except in the case of any decision or order p!lssed 
by such officer on appeal from a decision or order 
itself recorded in appeal by any officer subor-
dinate to him. 

205 ... -No, appeal shall be brought after theperioda 
expiration of si!ity!days if the decision or order::~:~ 
complained of havebeen·passed by an officerinfe.be brought. 

rior in rank. toa Collector or a Superintendent 
of Survey in their respective departments; nor 
after the expiration of ninety days in any other 
case. 

In oomputing the above periods, the time 
required to prepare a copy of the decisi~u or 
order appealed againat shall be excluded • 

. N. I. Vide Section 43 of Bombay Act I of 1905 
(Court of Wards Act.) 
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SECTIONS 206, 207, 208, & 209-PAGE 532. .. , , 
Admission of 206. Any appeal under this chapter may 
~~~:l :rer be admitted ofter the period of limitation pres

.limitation, cribed therefor, when the appellant satisfies the 
officer ,or the Governor in Council to whom he 
appeals, that he had sufficient cause for not 
presenting the appeal within such period. 

No appeal she.lllie against an order passed 
under this section admitting an appeal. 

Provision 2~7 ~ W.henevert4e last day ohny ~eriod, 
where last provlded lU thls chapter for the presentatlOn of 
:::. ~~~:~~ a an appeal falls on a Sunday or other holiday 
:~~~=:, or a recognized by Government, the day next follow-

ing the close of the holiday shall be deemed to 
be such last d~y. 

. 208. Every petition of appeal shall be ac· 
Copy of order • d b th d ,. did to accompany companle y e eClSlon or or er ,appea e 
petition of against or b\1 an authenticated copy of the 
appeal" J 

Powers of 
appellate 
authority, 

same. 

209. The appellate authority may either 
annul, reverse, modify or confirm the decision or 
order of the subordinate officer appealed against,' 
or he may direct the subordinate officer to make 
such further investigation or to take such addi
tional evidence as he may think necessary, or he 
may himself take such additional evidence. 

J. I. The accused was convicted under Section 
60 of the Abkari Act. In appeal the first class 
Magistrate enhanced the sentence under section 
2og, Land Revenue Code. 

The sentence passed by first class Magistrate in 
appeal was reversed. 

(Queen Empress. vs. Miya Saheb-High Court 
Criminal Rulings 14 of 15th February 1886.) 
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210. In any case in which an appeal lies, Power to . 
th ·11 te th 't d' d'" fsuspend e appe a au orl y may. pen 109 eClSlon 0 execution of 
the appeal direct the execution of the decision ord?r of sub, , . ordmate 
or order of the subordinate officer to be officer. 
suspended. 

211. The Governor 'in Council and any Power of the 
ffi L .' fi' . . k t [] Governor in revenue 0 cer, nou 10 eflOr 10 r.an 0 a an Council and 

Assistant or Deputy Colleotor [a] Qr a Superin. of certain revenue 
tendent of Survey, .in their res'pective depart;. officers to 

. • call for and 
ments, may call for and examme the record of examine 
.. th d· • . f b d' records and any InquIry or e procee lOgS 0 any su or 10- proceedings 

ate revenue officer, for the purpose of satisfying :~ s~::!~" 
himself as to the legality or propriety of any 
decision or order passed, and as to the regularity 
of the proceedings of such officer. 

The following officers may in the same manner 
call for and examine the proceedings of any 
officer subordinate to them in any matter in 
which neither a formal nor a summary inquiry 

. has been held, namely-[bJ a M:1mlatd:1r, a 
MaMlkari, an [C] Assistant Superintendent of 
Survey, and an Assistant Settlement Officer. 

If, in any case, it shall appear to the Governor and to 
in Council, or to suc~ 9fficer aforesaid, that any ~:~:rs 
decision or order or proceedings so called for there upon. 
should be modified, annulled or reversed, he may 
pass such order thereon as he deems fit. 

[d] Provided th~t an Assistant or Deputy 
Colleotor shall not himself pass such order in . 
any matter in which So formal inquiry has been 
held, but shall submit the record with his 
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Boles as to 
decisions 
or orders 
expressly 
made final, 

Maps and 
land records 
open to' , 

, inspection 

. . 
opinion to the Collector, who shall p~ss such' 
order tllereon as he may deem fit. 

[a-a] These words were substituted for the original word 
II Collector" by Bom. IV of '913. s. 76 (al. 

[b] Words repealed by Bom. IV of 1913, s. 76 (b). are omitted. 
[c] "An "was substituted for" and" by Act XVI of 1895. 

Cd] This proviso was added by Born. IV of I~I3, So 76 (c). 

J. I. Commissioners have power to 'revise 
Kabulayats under sections 60 or 62. Orders for 
the sale of unoccupied land' and permission to 
occupy that land under sectioIi's 02 and 60 of Act V 
of 1879 come within the scope of Section 211 and 
which the Commissioner has jurisdiction to call 
for and revise and pass such orders thereon as he 
deems fit and that there is no cause of action 
against Government on account of that officer 
having exercised his lawful powers under that 
section. ' 

• I • • 

Parapa Virupakshapa Hundekar 
v. 

The Secretary of State for India 
in Council. 

P. J. for 1891. p. 230. 

212. Wherever in this Act it is declared 
that a decision or order shall be final, such ex
pression shall be deemed to mean that·no appeal 
lies from such decision or order. 

The Governor in Council alone shall be coru
petent to modify. annul, or reverse any such 
decision or order under the provisions of the last 
preceding section. 

---01---
CHAPTER XIV. 

,MISOELLANEOUS. 

213. Subject to such rules and the pay
ment of such fees as the Governor in Council 
may from time to time prescribe in this behalf, 
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all maps and [a] and records [a] shall be open to Extracts 
tlie inspection of the publioat reasonable hours, ::ubl~e:en. 
and certified extracts from [b] the same [b] or 
certified copies thereof shall be given to all per-
Bons applying for the S8me. 

[a-a] These words were substiwted for the original words 
"survey records and all village accounts and land registers" by 
Bom. IV of 1913. So 77. 

[b-b] These words were substituted for the original words 
" such ma~ registers and accounts" by Bam. IV of 1913, So ,77. 

G. I. By" survey records" is meant completed 
. documents prepared under Section 108 and referred 
to in Sections 3 (6), 95 and II9, and not the field 
books (such as, measurement and classification 
books) or other official memoranda the results of 
which are recorded. The section gives a right of 
inspection only of the completed documents, and 
provides that certified extracts or copies should be 
given only in the case of .. maps," registers and 
( village) accounts. From the position of the word 
.. registers" after maps and before accounts it 
seems clear that it is intended to relate back to 
"survey records," and that the expression .. survey 
records," ~sed in this Section therefore means oniy 
such records as are prepared in the form of regis
ters, based on information supplied by preliminary 
papers (such as' measurement and classification 
field books, Bagait Taktas, etc.). The inspection, 
extracts or copies of such preliminary records can
not therefore be claimed as a matter of right. (G. 
R. No. 5138, dated 14th July 1893.) . 

[aJ 214. (1) The Governor in Council may, Rilles. 

by J;lotmcation published in the Bombay 'GO'IJe'l'n-
ment Gazette, mak~ rules not inconsistent with 
the provisions of this Act to carry out the 
purposes and objects thereof and for the guidance 
of alJ 'persons in matters' connected with the 
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enforcement of this Act or in cases not expressly 
provided,for therein. 

(2) In particular, and without prejudice to the 
generality of the foregoing power~ such rules may 
be made-

(a) regulating the .apppointment of revenue 
officers and the exercise by them of their 
powers and duties; 

(b) regulating the assessment of land to the 
- land- revenue' and the alteration and 

revision of such assessment and the 
recovery of land revenue ; 

(c) prescribing the notice to be given in the 
case of enquiries and orders under section 
37 ; 

(d) prescribing the purposes for which unalien
ated land liable to the p':tyment of land 
revenue mayor way not be used, and 
regulating the grant of permission to URe 
agricultural land for non-agricultural 
purposes; 

(e) regulating the disFosal of land and other 
property vesting in Government; 

(I) regulating toe disposal of forfeited land; 

(g) prescribing the terms and conditions on 
which, and the periods for which, unoccu
pied unalienated .land may be granted; 

(h) fixing the maximum amount of fine leviable 
under section 61 ; 

( i) regulating the conduct of surveys and 
settlements of land revenue, and prescrib
ing the ,notice 'to be given under section 
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103 before the introduction of a 
settlement; 

(j) regulating the division of survey numbers 
into sub-divisionsand the fixing of the 

" assessment of sub-divisions under section 
117A; 

(k ) regulating the construction, laying out, 
maintenance and repair of boundary 
marks; . 

(l) regulating the coropilation, maintenance 
and revision of the record of rights and 
the ,registers of mutations, disputed cases 
and tenancies, and· prescribing the forms 
in which they are to be compiled and the' 
officers by whom the said records and 
registers are to be tested and revised ; 

(m) regulating the exercise by village account
ants and revenue officers of the powers 
of a survey officer· and the assessment of 
costs and expenses under section l35G; 

( n) prescribing the mode, form and manner 
in which appeals under chapter XIII 
shall be drawn up and presented; 

( 0) prescribing the records, registers, acco
unts, maps and plans to be maintained 

. for the purposes of this Act and the 
manner and forms in which they shall be 
prepared and maintained. 

(3) The power to make rules under this sec
tion shall be sllbjeqt to the condition of previous 
publication. 

[al This section was substituted for the original section by 
80m. IV of 1913, s. 78. 
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Penalty 
for breach 
of rilles. 

Obapters 
VmtoX 
how far 
applicable 
to alienat.. 
ed villages. 

" SEC. 215-PAGE 538 & SEC. 216-PAGES 538 & 539. 

[a] 215. It shall be lawful for the Govern
or in Council, in making' any rule under" 
section 214, to prescribe.that any person com. 
mitting abreaoh of the same shall on conviction 
by a Magistrate be punished with imprisonment 
for a term not exceeding one month or with fine 
not exceeding five hundred rupees, or with both, 
in addition to. any other consequences that would 
ensue from such breach. 

[a] This section was substituted for the original section by 
Born. IV of 1913. s. 78. 

[a] 216. Save a~ is otherwise provided in 
section 111 and hereinafter in this section, the 
provisions of Chapters VllItoX [b] shall not 
be applied to any alienated village except for the 
purposes of fixing the boundaries of any such 
village, and of determining any disputes relating 
thereto. But the provisions of the said ohapter" 
shall be applicable to 

(a) all unalienated iands I:lituated within the 
limits of an alienated village, 

(b) villages of which a definite share is alie· 
nated, but of which the remaining 
share is unalienated, 

(c) aiienatedvillages the holders of which 
are entitled to a certain amountofthe 
revenue, but of which the exoess, if any 
above suoh amount, belongs to Govern
ment. 

But it shall be lawful for the [ c] Commis~ 
sioner, on an application in writing being made 
by the holder of any such village to that effect, 
to authorize the extension of all or any of the 
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provisions of the said chapters to any such 
village. 

[a] As to the local repeal of sections 216 and 217. see para 
5 footnote [a] on Po I. supra. 

[b] Words repealed by Born. III of 1886 are omitted. 
[e] This word was substituted for the original words 

,. Governor in Council" by Born. IV of 1913. s. 79. 

[a] 217. When a survey settlement has Holders of 

been introduced under the provisions of the last ~~f!!~ 
section or of any law for the time being in force, villages. 

into an alienated village, the holders of all lands 
to which such settlement extends shall have .the 
same rights and be affected by the same respon
sibilities in· respect of the lands in their occupa.-
tion as [b] holders of land [b] in unalienated 
villages have, or are affected by, under the pro. 
visions of this Act, and all the provisions of this 
Act relating to [b] holders of land in unalienated 
villages [b] [c] shall be applicable, so far; as may 
be# to them. 

[a] Vide [a] Under section 216. 

[b-b] These words were substituted for·the original word 
" occupants" by Born. IV of ~913. s. 80 (a). 

[e] Words repealed by Born. IV of 1913. s. 80 (b). are omitted 

SUMMARY (sections 216 and 217 ) 

Sections 216 and1 (I) meaning of section 
217 j 216 J 1 

(2) should be read with 
( a) orders under sec-

tions 74 and 76 N 1 
(b) sections 131 to 

137 of the Alia-
. n&tion manual,., N. 3 
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Survey, Inam vil1age 
(1) Agreement to be passed by 

Inamdar ••• G 12, 24, 25 J 28 

(2) application for-by ••• 
(a) court of wards ... G 29 
(b) Inamdars (} 11, 14, 15. J 3 
(c) sharers' consent when 

necessary J 2, G 21 
(d) ditto when not neces· 

sary G26, J 3 

(3) cost of G 2, 3, 5 
(4) effect of-

(a) before 21-1-65 ••• G 27, 30 
(b) between 2]·1-65 and 

, 17-7-79 '0' \ '.0 G 9,27,30 
(c) on or after 17-7-79 

G 13, 19, 23, 31 J 5 

(5) incre!l.sed rates ••• ... G 16 
. (6) kadim and khals& lands N 4,5, 6 

(7) Mamul rates when to be 
reverted to ._ G '30 

(8) proposals for-to be sab· 
mitted to Government G 6,7,32 

(9) questions and answers for 
easy understanding 

(10) rights of o,ccupants see 
• effect of' at (4) above. 

(11) rough-for summary settle· 
ment' 

(12) rules, relating to 
(13)Sharal,tati village 

N 2 

G 20 
G 1 

G 17 

Survey-Native States ... G 4, 18,22 
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N. (I). See orders printed under Sections .74 
and 76. 

N. (2) The following questions and answers will 
be useful in disposing of an application for the 
introduction of survey in an inam village. 

(a) Is the Inam village not a sharkati one ?} 
(Sec. 216 L.R.C.) and G. R. No. 1243. dated No. 
the 26th February 1887. 
. (b) Has t~e Inamdar made an apPlicationl ' 
on plain paper to the address of the Commis- Yes 
sioner through the Collector, for the introduc- . 
tion of Chapters VW and IX into the village? J 

• (c) Whether the consent of registered SUb-} 
sharers only has been obtained? (G. R. No. Yes. 
664. dated 22nd January 1907). 

(d) Whether the Inamdar is willing to bearl 
costs in case the village is held on' political Yes 
tenure 1 (G. R. No. 373, dated 21st January . 
1875).' , J 

(e) Whether the lIiamdar has pasSed'an}' 
agreement on an 8 anna stamped paper in Yes. 
the form of appendix 27 1 ' .' 

ADDITIONAL INFORMATION. 
(i) Jnamdar's consent is' not necessary in a 

sharkati village. 
(ii) If the original survey was introduced after 

the L. R. Code. no fresh application is necessary 
but the Settlement Commissioner is written to for 
the survey. (4. R. No. 12988. dated 21st December 
1908). '. 

N. 3. Vide sections 131 to 137 of my Alienation 
Manual for further information about survey in an 
inam village. 

N. 4- Kadim lnam and Khalsa lands.in an 
unsurveyed lnam village. 

The question is whether an original or revision 
settlement of Government villages in a taluka can 
be extended to 

(a) kadim inam lands 
and' 

(b) khalsa lands. 

54~ 
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As regards (a) Chapters VIII & IX of the L. R. Code . 
do not apply to kadim inam lands situated in an 
unsurveyed inam village. 

As regards (b) khalsa lands in an unsurveyed 
inam village are not mentioned in the notice about 
original or revision survey settlement of Govern
ment villages in a tal uk a and therefore the survey 
of these khalsa lands is not made. Moreover it is 
very inconvenient to have a separate Akarband and 
a separate map of such khalsa lands only. 

It, therefore, appears that until an inamdar ap
plies for the introduction of survey settlement in • 
his inam village under s. 216 of the L. R. Code the 
lands in (a) and (b) are left unsurvey~d. . 

N. s. It may be mentioned here that survey 
officers are empowered to fix an assessment on 
kadim J,at Inam and Devasthan lands only for the 
purpose of calculating quit-rent under' Bombay 
Acts II and VII of 1863. But Chapters VIII & IX 
of the L. R. C. do not apply to any such assessment 
on Jat Inam and Devasthan lands. 

N. 6. See G. R. No. 6392, dated loth Ju~e 1918, 
under section 95. 

G. I. Rules relating to the Survey of alienated 
villages :- , 

I. The boundaries of all alienated villages to 
be surveyed at the expense of Govern
ment • 

. II. The lands, of alienated villages held on 
hereditary tenure, of which the alienee 
makes the annual settlement, not to be 
subjected to the usual revenue survey 
operations, excepting at the request of 
the alienee, and his expressing his inten
tion to adopt the rates fixed by the 
Survey Department and sanctioned by 
Government. 

III. In the event of the alienee fulfilling his 
intention the expense of the operations 
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to be borne by Government. in the event 
of his not doing so, by the alienee. 

IV. Villages held on semce tenure by heredit
ary officers to be subjected to the revenue 
survey operations. but the holders of 
such villages need not be constrained to 
introduce the survey rates. 

V. The lands of villages which have been 
declared already liable to assessment on 
account of Government (Khalsa) but 
the levy of land revenue in which has 
been deferred as an indulgence during 
the life of present incumbent. are to be 
surveyed and classed at the same time 
as the lands of the Khalsa villages in the 
District, but the new rates are not to be 
imposed against the will of the alienees 
until their decease~ The occupants are. 
however. to be answerable for the main
tenance of the field boundary marks, 
(G. R. No. 1223 dated loth February 1851. 
No. 3479. dated 29th December· 1855. and 
No. 3613. dated 28th September 1868). 

G. 2., Cost of survey In Inam villages :-Inain
dars who desire it may be allowed to pay the survey 
expenses in two equal instalments. (G. R. No. 543. 
dated 12th February 1852). 

G. 3. Inamdars who accept the summary 'settle
ment should. as regards payment of the expenses 
of the survey of their villages. be treated in all 
respects as Judi Inamdars. to whom. as they invari
ably make the annual settlement of their villages 
themselves, the provisions of rules 2 and 3 of those 
relating to the Survey of Inam villages prescribed, 
in paragraph 3 of Government letter No. 1223. dated 
lOth February 1851., would apply. (G. R. No. 543. 
dated 12th February 1862). 

G. 4. No. Survey should be, commenced in any 
Nafive State without the special sanction of Gov-

543 
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ernment. unless the State undertakes to defray the 
entire cost. (G •. R. No. 2579, dated 6th July 1868). 

G. 5. It was not the intention of Government to 
rescind. the rules of the 13th March 1851, whereby 
the cost of surveying alienated villages is under
taken by Government on the condition that the 
~lienee accepts and adheres to the terms of the 
settlement. Government will defray the expenses 
of revision operations in cases where the rules and 
rates have been adhered to and where a guarantee 
to this effect is given for the future. 

As regards Jaghirs or Estates held on political 
tenure. Goveniment can no longer consent to bear 
the cosL (G. R. No. 373. dated 21st January 1875). 

G.6, In future. proposals for the introduction of 
the survey assessment in Inam villages should al
ways be submitted for the sanction of Government 
either specially or with those for the remainder of 
the Taluka in which they may be comprised. (G. 
R. No. 3504. dated 15th June 1876. ) 

G. 7. It is the wish of Government that full 
details be given when proposals for assessing 
alienated villages are submitted. (G. R. No. 7390, 
dated 15th December 1876.) • . 

G. 8. The suggestion' of the Survey Com
missioner that the special report for Inam villages 
in Talukas already settled. to be made under G. R • 

. No. 3504. dated 15th June 1876. may be dispensed 
with, and that rates sanctioned for adjacent Govern
ment villages previously settled may be held 
applicable to Inam villages coming under settlement 
at any time after the settlements of the Taluka is 
approved. (G. R. No. 5921, dated 16th November 
1878.) 

NOTE-This is superseded by G. 32 below. 

G. 9. Extension of the provisions of the Code to 
Inam villges settled under Act I. of 1865.-Gavern
ment concur in the views expressed by the 
Commissioner, C. D., and the Legal Remembrancer 
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that Section 217 of the Code applies at once to 
alienated lands which have been settled by the 
Survey Department under Act I of 1865, and that 
no application from the alienee under Section 216 
is requisite. The application by the Inamdar 
contemplated by the last paragraph of Section 216 
is required only for future extension of the survey 
to an Inam village~ (G. R. No. 6709, dated 16th 
December 1879·) 

G. IO. Separate £anction to survey rates in 
Inam villages unnecessary.-The general sanction 
granted by G. R. No. 5921, dated 16th November 
1878, in respect to Inam villages, should be deemed 
to be the sanction required by Section 102 and 103 
of the Land Revenue Code, 1879. (G. R. No. (;386, 
dated 6th December 1880.) 

NOTE.-This is superseded by G. 32 below. 

G. II. Section 2 of the Code provides that all 
orders issued and notifications published under any 
of the enactments repealed by the Code (including 
Bombay Act I. of 1865J shall be deemed to have 
been issued and published under the Code. Section 
49 of Bombay Act I, of 1865 provided that the 
Governor in Council had power to extend by. noti
fication in the Government Gazette all or any of the 
provisions of the Act to any alienated village on 
application made in writting by the holder thereof • 

. It seems quite clear from this that existing surveys 
which have been thus notified or authorized by the 
Governor in Council are in force just as if they had 
been notified or authorized under the Code. Yet 
from the Section 216 of the Code it would seem that 
the purposeless formality of a written application 
must be complied with by an Inamdar before 
Section 112 can be extended to his village. (G. R. 
No. 6925, dated 19th November 1881.) 

G. 12. Inamdars 'to pass agreements to pay 
remuneration to village officers.-Before the 
survey rates are introduced in an alienated village 
an agreementf on a stamped paper of the value of 

545 
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8 ann as should be taken fro~ the alienee binding 
himself and his successors to pay the village officers 
who are not paid by Government according to the 
scale in force in Government villages. (G. R. No. 
6401, dated 6th December 1880, and No. 7322, dated 
3rd December 1881 and No. 7229, dated 23rd July 
1907). 

As to form of agreement, see Appendix 27. 
G. 13. Rights of occupants in Inam villages 

surveyed and settled before the passing of the 
Code.-Section 217 was inserted in the Code for the 
express purpose of giving the rayats in alienated 
villages to which a survey settlement might be 
extended, the same occupancy rights which are 
enjoyed by holders of land in unalienated villages 
into which a survey settlement has been introduced. 
But this section cannot, of course, be construed 
retrospectively. (G. R. No. 3045, dated 14th April 
1884.) 

G. 14. Inamdar'st consent necessary for sur .. 
veying his village.-If the survey operations are 
conducted in an alienated village with the 
Inamdar's. consent merely they will have no legal 
value, and the officers conducting them will not be 
able to exercise any legal authority in connection 
with them, unless· the appropriate provisions of 
Chapter VIII. of the Code have, in the first instance, 
been extended to· the village upon the. Inamdar's . 
written application under Section 216. No .survey 
operations will therefore be commenced in an 
alienated village until action has been taken by the 
Inamdar and the Commissioner under the last clause 
of Section 216. (G: R. No. 6225, dated 2nd August 
1884.) 

t Vide G. R. No. 1388, dated 8th March· 1881, 
prin"ted under Section 88. 

G. 15. Chapters to be extendecl to IDam 
villages.-In the cases in which application has 
been made for the extension of Chapters VIII to X, 
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Chapters VIII and IX should be extended. When 
no chapters are mentioned in the application.," it 
should be return'ed with an intimation that the 
extension of the provisions of Chapters VIII and IX 
should be applied for. (G. R. No. 9819. dated 12th 
December 1884,) 

G. 16. Fixing of su-:vey rates fQr Inam Villages. 
-Under Section 217 of the Code an Inamdar is 
bound to levy only the Survey rates introduced into 
his village by the Survey Department whatever 
they may be. It may be the case that the effect of 
insisting that Inamdars should adhere to the 
ordinary survey rates would be to deter" them from 
applying for the extension of the survey settlement 
to their villages under Section 216 of the Code. but 
His Excellency in Council does not consider this" to 
be a sufficient reason for the adoption in the case 
of loam villages of a principle different from that 
followed in the case of Government villages. The 
Survey Department should. in the' case of loam 
villages. determine what are the survey rates as 
fixed according to general rules to be levied. but 
should not increase those rates without the special 
sanction of Government under Section 102 of the 
Land Revenue Code. When the maximum dry-crop 

> and garden rates to be imposed in any alienated 
village are determined according to the usual 
method of the Survey Department. Government 
can. if they think proper. sanction an addition to 
them in any particular case, but Survey Department 
should not introduce rates which produce a revenue 
equal to the Inamdar's demand (if such" demand is 
in excess of the survey assessment). without fully 
explaining the grounds for the "adoption of such 
rates and without obtaining the sanction of Govern
ment to their introduction. (G. R. No. 3436. dated 
12th May 1886.) 

G. 17. Inamdar's consent not necessary in the 
eaSe of a Sharakati village.-Where a Survey 
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Settlement was introduced into a village of which 
ha.lf is held in Inam without the consent of the 
Inamdar, it was decided that the' survey was quite 
lawful, and that the Inamdar was bound by the 
assessment placed by the Survey Department on his 
holding •. (G. R. No. 1243, dated 26th February 1887.) 

G. I8. Native States.-It is the desire of Go
vernment that no pressure should be put on 
Native Chiefs to adopt British Survey rates, but 
every encouragement should be given to them to 
adopt the methods of classification and survey 
follovved in British territory. The important 
matter in the case of Native States is not so much 
low rates as equality of rating. For higher rates 
than those prevailing in British territory, Govern
ment must not assume any responsibility and this 
should be made clear in cases where the technical. 
operations are carried out by British Officers. (G. 
R. No. 4280, dated 9th July 1887.) 

G. i9. Effect of extension of Chapters VIII 
and IX :-When the provisions of Chapters VTII 
and IX are extended to an Inam village by notifi
cation, the Inamdar is precluded from levying 
more than the rates fixed by the Survey Depart
ment. ( G. R. No. 623, dated 28th January 1888). 

G. 20. Inamdar's consent not necessary for·a 
rough survey for the, purposes of summary 

. settlement.-The question whether the estate of 
Inamdars who have not voluntarily applied for a 
survey can be roughly surveyed for the purpose 
of fixing the Judi bas. been disposed of by the 
following opinion of the Remembrancer of Legal 
Affairs concurred in by Government;-

II 2. I am of opinion that Section 216 of the 
Land Revenue Code does not in any way affect 
the provisions of Bombay II. of 1863 or Bombay VII. 
of 1863 • 

.. 3. Th~ original draft of the Land Revenue 
Code incorporated the provisions of these two Acts 
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(Bombay IL and VIr. of 1863), wl}ich it was then 
proposed to repeal in Schedule A appended' to 
that bill. " 

"4. ChapterVIL of the original draft correspon
ded almost verbatim with these Acts and Section 
156 of the original draft, which corresponded with 
Section 216 of the Land Revenue Code provided, 
as Section 49 of Bombay L of 1865 provided, that 
the procedure applicable to unalienated lands 
should not apply except on' the application of the 
holder to alienated vfUages or estates. 

"5. It therefore appears that Section 216 was 
not intended to interfere with . the provisions of 
Bombay IL and VIl. of 1863. as a section to the 
&ame effect as Section 216, was incorporated in an 
Act retaining practically the same provision as 
Bombay II. and VlI of 1863. 

" 6. Although Chapters vm. to X of the Land 
Revenue Code cannot apply to wholly alienated 
villages, except subject to the provisions in Sec
tion 216, the provisions of Section 2, ruie I, of 
Bombay II. of 1863 and Section 6. rule I, of Bom
bay VII. of 1863, are unaffected. 

"1. Both the last mentioned sections provide 
for three classes of cases-

(a) those in which the assessment had al
ready been fixed by the Survey; 

(b) those in which it was agreed on between 
the Collector and holder; 

(e) All other cases. 
"8. In respect of classes (a) and (b) the assess

ment so fixed was evidently not liabie to revision. 

If 9: In respect ,of class (e) it is evident from the 
proviso that an attempt to obtain an amicable 
settlement of the assessment was to be deemed a 
condition precedent to the exercise of the power 
given to survey officers to enter upon and fix the 
assessment. . 
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• But if no such arrangement can be otherwise 
arrived at by the Collector and the owner or 
holder, then whether th~ owner or holder 
assent or no, the survey officers are em
powered to enter upon the lands and fix and 
make an assessment. ' . 

u IO• The only effect of Section 216 of the 
Bombay· Land R~venue Code is Chapters VIII. to X .. 
of that Code do not apply to any such assessment. 

II II. I think therefore that in cases in which 
Summary Settlement Sanads have been issued, 
the consent of the owner or holder is not neces
sary to empower Survey Officer's to enter and fix 
and make an assessment, if an attempt to effect 
has an amicable arrangement has been made and 
failed. (G. R. No. 7363, dated 6th· November 
1888.)" 

G. :lI. Consent of all the sharers necessary· 
for the introduction of survey settlement.-The 
view, that the assent of a co-sharer in an Inam 
village is not necessary to the introduction of 
survey rates into that village, is not correct. Under 
Section 217 the holders of all lands in a village 
into which. a Survey settlement has been introduc
ed, acquire thereby the same rights, and are affect
ed by the same responsibilities as occupants in 
unalienated villages have ,or are affected by. 
Among other results the· introduction of the 
survey settlement would bar the right of th~ 
Inamdars to enhance the rayat's rents above the 
survey assessment. 

It does not. appear that the sub-sharer's rights 
'in this and other respects could be limited without 
his assent. 

Section 216, Bombay Land Revenue Code, .re
quires as the conditions on which Chapters VIII to 
X can be extended to alienated villages that there 
should be an application in writing, made by the 
holder of the vUlage. . 
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"Holder "-is defined in Section 3 (II) of the 
Bombay Land Revenue Code, as • the pex;son in 
whom a right to hold land is vested whether solely 
on his own account, or wholly or partially in 
trust for another person, or for a class of persons, . 
or for the public. ' 

.. Village "-Under Section 3 (20) ipcludes all 
lands belonging to the village. 

It . does not appear that one of two or more 
sharers can be said to be vested with a right to 
hold all the lands in his village either !lolely on 
his own account, or wholly or partially. in trust for 
the other sharers. 

Until therefore the assent .of all,those in whom 
such right is vested has been obtained no exten
sion of Chapters VIII to X of the Bombay Land 
Revenue Code can, it appears, be legally autho
rized under Section 216. (G. R. No. 3346, dated 7th 
May 1889.) . 

G.22. The pension and leave contributiQn of 
. the survey establishment employed in any surveys 
of Native States should be charged to the State 
in addition to the total cost of the Survey opera
tions. (G. R. No. 9086, dated 30th November 1889.) 

G. 2J~. After the rassing cf the Code.-When 
on the application of the holder of an alienated vil
lage made in accordance with the last clause of 
Section 216, the Governor in Council has sancti~ned 
the extension of the provisions of Chapters VIII to 
X of the Code to that village, the holder has 
then no option but must have the provisions of 
those chapters extended to, and enforced in, that 
village, whether the effect of any of those provisi-
ons be acceptable to him or not. . 

A case in point ,recently occurred in which, on 
the expiration of the original settlement introduced 
into an alienated village, the holder thereof made 
an application under Section 216, to have the pro
visions of Chapters VIII to X of tbe Code extended 
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to the village with a view to revision survey rates 
being introduced into iL The application was 
granted and after the necessary preliminary opera
tions revised rates were proposed and sanctioned 
fpr that village. Before the' formal introduction of 
those rates. however. the holder of the village ex
pressed his unwillingness to accept those rates and 
as the original settlement lease had expired. com
menced to levy assessment at the Mamul rates, ·i. e., 
the rates prevailing before the introduction of the 
original settlement. In this case the following 
questions were referred for the orders of Govern
ment:-

(x) Whether on the expiration of the original 
settlement the relations between the hol
der of the village and hi~ rayats did not 

-!"evert. to the status quo ante ( as held in 
G. R. No. 3045, dated· 14th April 1884) j 
and if so, 

(2) Whether it was lawful for the holder of 
the village to levy assessment at the 
Mamul rates j and 

(3) Whether in that case the local fund cess 
should be levied. 
(a) on the assessment at Mamul rates; or 
(b) on the assessment at rates of the 

original settlement lately expired; or 
(c) on the assessment at the revised sur

vey rates fixed by the Survey Depart
ment and not accepted by the holder 
of the village. 

These guestions were disposed of by the follow.or. 
ing opinion of the Remembrancer of Legal Affairs. 
concurred in by Government ;-;. 

"In order to ascertain how matters now stand it 
seems desirable to recapitulate the material facts 
regarding the In,m village in question. 

"2. An original survey -settlement was intro
duced into the village under Bombay Act I. of 1865 
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in the year 1815-16, on the application of the Inam
dar. That settlement ~xpired in 1881-82. • 

"3. On the 2nd October i884 the Inamdar applied 
to Government that the provisions of Chapters 
VllL to X. of the Land Revenue Code be extended 
to the village in order that revision survey opera
tions might be introduced' into it. This application 
was' allowed by His Excellency and a notification 
extending the said provisions to the village was 
published in the Bombay GOfJernment Gasette • 

• , 4. On the authority of the above notification 
revision survey rates were sanctioned by.the Survey 
Commissioner for the village, but the rates have 
not been formally introduced into the village be
cause the Inamdar refused to accept them • 

.. 5 •. The Commissioner, Central Division, and 
the Survey Commissioner were asked by Govern
ment to report through this office the circumstances 
under which it had been thought that the Inamdar 
was at liberty to accept or reject the revised rates 
and they replied that paragraph 2 of the agreement 
into which the Inamdar' entered before Chapters 
VIlL and IX. were extended to his village implied 
that he was at liberty to accept or reject the rates • 

• ; 6. The following is a rough translation of the 
agreement referred to ;-

To Government 
Kabulayat executed by the Inamdar . of the 
village of *** Taluka of *** To wit. In 1875-76 
the Survey Settlement was extended to the said 
village and in accordance therewith the revenue 
is being recovered. Now revision settlement is 
to be effected in the said Taluka. in accord
ance therewith I am willing to have revision 
settlement extended to my village and to keep 
records according to the forms applicable to 
Government villages as follows :-

2. The work of measurement and classification, 
&c., be carried out at tbe expense of Govern-

SSl 
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ment and after the rates having been settled in 
conformity with the system in Khalsa villages. 
if I refuse to accept the'amount which may be 
according to the santioned: rates. then I will 
pay to Government in cash all expenses of 
measurement. classification and of the records 
connected therewith· and of the boundary 
marks. If I agree to accept the amount accord
ing to the sanctioned rates and make wahiwat 
as stated in paragraph I the said expenses 
should not be recovered from me * * * 

"7. These being the circumstances connected 
with the village. I think it is quite clear that since 
Chapters VIII and IX of the Land Revenue Code 
have been lawfully extended to that village any 
revised survey rates which are duly fixed for the 
lands therein by the survey authorities and sanc
tioned by Government under Section 102 and intro
duced in the manner provided in Section 103 of the 
Code, must be levied by the Inamdar for the period 
of the guarantee, or,·at least, the Inamdar must not 
levy rates in excess of those so fixed. 

II 8. The form of the agreement taken from the 
Inamdar apparently dates from a time anterior to 
the passing of the Land Revenue Code, and it 
should. I think, have been reconsidered before being 
used for villages to which the provisions of Chapters 
VIII and IX of that Code have been. or are to be 
applieq. 

"9. I do not feel able to advise that the extension 
of the provisions of Chapters VIII. and IX. of the 
Code to the village annulled that agreement, for 
there is no authority of law for such advice, and 
moreover when applying to Government for the ex
tension of the above provisions to his vilJage. the 
Inamdar in his written application expressly stated 
that he had' duly entered into necessary agree
ments in order that the revision survey and survey 
operations should be introduced into his village,' 
from which it seems (as it i!i no, doubt the case) 
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, that' the local revenue authorities required the 
agreement from him. 

II 10. I think, therefore, that Government must 
abide by the agreement and bear the co.st of the 
revision survey of the Inamdar's village unless the , 
rates which are finally sanctioned are acceptable to 
him; but the survey rates must prevail and be 
enforced whether the rates are acceptable to the 
Inamdar or not. 

"II. With reference to the question of Local 
fund cess'l would observe that my report on which 
G. R. No. 3045, dated 14th April 1884 was based, 
applied solely to the case of an Inamdar whose 
village was surveyed and settled before even 
Bombay Act I. of 1865 became law, and who oli the 
expiry of the term of the. settlement applied neither 
for a revision settlement nor for the application to 
his village of any of the pr9visions of the Land 
Revenue Code. In the present case the Inamdar 
entered into an agreement for a revised survey very 
soon after the term of the old settlement had 
expired and subsequently obtained the extension of 
the provisions of Chapters vrn and IX of the 
Code to his village. In his case, I am of opinion, 
that Local fund cess should be calculated on the 
old survey rates until the revised settlement is 
introduced and thereafter on the new rates." (G. R. 
No. 3600, daten 26th May 1891). 

G. 24. Standard form of agreement to be 
passed by Inamdars.-The form of agreement 
which it was usual to take from the Inamdars before 

. the introduction of the -survey rates into their 
villages having been declared inconsistent with the 
provisions of the Code ( vide G. R. No. 3600. dated 
26th May 1891). it- was suggested that a standard 
form of agreement to be taken from the Inaindars 
should be authoritatively laid down for future use. 
In accordance with this suggestion the form of 
agreement llrinted as Appendix ~7 has been 
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sanctioned by Government. (G. R. No. 4011, dated 
9th May 1892.) 

G. 25. Should not be departed from;-In a case 
in which the holder of an alienated village objected 

, to pass an agreement in the form· prescribed by G. 
R. No. 4011, dated 9th May 1892, a suggestion was 
made to make certain modifications in that form. 
This suggestion has been negatived by Govern
ment by whom it has further been directed that the 
form above referred to having been approved after 
a full consideration, should not be departed from. 
( G. R. No. 9381, dated 29th November 1892.) 

G. 26. When settlement is once introduced no 
consent of new coming shareholders necessary.
When the provisions of Chapters VIII. and IX. of 
the Code have once been extended to an Inam 
village with the assent of all the then existing co
sharers and oli their application in writing under 
Section 216, it is not necessary to again' extend 
those provisions to the village in case the number 
of co-sharers increases. A subsequent increase in 
the number of· co-sharers in the village will not 
affect in any way the rights and responsibilities 
which on the introduction of a survey settlement 
attach to all the holders therein under Section 217. 
Among these rights and responsibilities must be 
included the rights and responsibilities of the 
holders arising on a fresh revenue survey and 
revision being directed under Section 106 in 
Chapter IX. of the Code. 

It is only in the case 'of Survey Settlements in
troduced into an Inam village prior to the passing 
of the Code that on the expiry of the term fixed for 
the same, the mutual relations of the Inamdar and 
his rayats revert to the status quo ante. But when a 
survey settlement has once' been introduced under 
Section 216 into an alienated village, all the pro
visions of the Act relating to occupants and regis
tered occupants become applicable to the holders 
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of all lands therein and the subsequent dissent on 
their part or on the part of their successors cannot 
annul the operation of the law. Section 217 has 
barred the right of Inamdars to enhance their 
ray at's rents beyond the Survey Assessment. 
(G. R. No. 693, dated 26th January 1893.) 

G.27. Holders of alienated villages to which a 
revenue settlement has been applied under Bombay 
Act I. of 1865 have the rights of occupants equally 
when the settlement is under the Code. The status· 
quo ante is reverted to on the expiry Ilf the term of 
the'settlement introduced when there was no law in 
·force. (G. R. No. 5735, dated 29th July 1895. ) 

G. 28. The form of agreement is intended for 
cases in which the cost of Survey and Settlement is 
borne by Government, but there is no law or rule 
under which an agreement must be taken in this 
form in all cases in which, Chapters VIII to X of the 
Land Revenue Code are extended to .alienated 
villages, nor are Government in any way bound to 
bear the cost of Survey and Settlement in all cases 
in which the holder of the alienated village agrees 
to pay village officers according to scale. An 
agreement should be taken in accordance with the 
actual facts containing all stipulations to be made 
by alienee according to the form above referred to 
but containing no undertaking on the part of 
Government to bear the cost of Survey and Settle
ment.· (G. R. No. 6630, dated 30th August 1895.) 

G. 29. If it is proposed to introduce· a survey 
settlement in an inam village placed under the 
management of Courts of Wards a written applica
tion by .him under S. 216 and a notification should 
be issued as in the case of other alienated villages 
to which Chapters VIII and IX are applied, at the 
request of the inamdar. 

( G. R. No. 7698 dated 7th August 1909). 
G. 30. Expiry of the period of guarantee.-In 

cases in which the survey rates are lower than 
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Mamul assessment the inamdars try to revert to the 
Mamul rates on the expiration of a survey guarantee. 
But the general rule is that survey rates introduced 
after the passing of Act I of 1865 remain in force 
forever pending the introduction of a ,Revision 
Sulvey. The inamdar is able to revert to Mamul 
rates only in cases in which the term of settlement 
began before the passing of A.ct I of 1865 i. e., before 
21st January 1865. 

( G. R. No. 1327, dated 7th February 1912). 
G. 31. Bombay Act IV of 1913 substituted the 

words .. holders of land ,t in place of the word, 
II occupants" in section 217. The effect of this 
substitution is that when a survey settlement 
is extended to an alienated village the holdets of 
lands therein, if they are tenants, will remain 
tenants and will not become occupants (which 
word does not include a tenant). 

Thus inamdars have no fear now that by a survey 
settlement the holders, if tenants, will be raised 
to the status of occupants having a l'ight to pay to 
theinamdar nothing more than the survey assess
ment. ( G. R. No. 5527, dated 12th June 1913). 

G. 32. Submission to Govt. of Proposals for the 
settlement of I~am villages. In supersession of 
orders contained in paragraph 2 of Govt. resolution 
No. 3961, dated 31st May 1902, the Governor in 
Council is plc~ased to direct that' in future, 
proposals for the settlement of Inam villages should 
be submitted to Government for- further action 
under section 102 of the Land Revenue Code. 

( G. R. No. 5248, dated 27th April 1917 ). 

J. I.' It was plain that in cases falling under 
clauses <a> and' (c) the Inamdar's interests would 
not be'affected by the application of Chapters VIII 
and IX. He would still get the assessment in 
alienated lands iii the,village in the former case and 
the same amount of assessment in the latter and. 
the same must have been the intention in cases 
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contemplated by clause (b). The" holder of the 
village II in the concluding paragraph of Section 
216 must be read as meaning the II holder of the 
assessment or any part thereof of an alienated 
village." (L L R. XVllL Bombay. 525.-Gangadhar 
Hari Karkare "s. Morbhat Purohit.) 

t J. 2. It is sufficient if one of the co-sharers 
applies.-Under Section 216 it is competent to one. 
out of several co-sharers of an alienated village to 
apply on behalf of, and with the consent of, all the 
other co-sharers for the introduction of survey inti;» 
the village; and it is not open to the cultivators of 
lands in the village to question the action of Gov
ernment in introducing the survey on such applica
tion. The section does not require that the appli
cation should be made or signed by all the sharers. 
(L L R. XXIV, Bombay, 539,-Gopikabai "s. 
Lukshman.) 

J. 3. An application under Section 216 for the 
extension of revenue settlement to an alienated 
village can be made by a holder who is entrusted 
.with the full powers of the management of the 
same, even though he does not possess the whole 
of the lands belonging to the village. (Gopikabai 
"s. Luman B. L. R. Vol. n 235.) 

J. 4- Section 211 not applicable to an Inamdar. 
to whom Government has granted all its rights in. 
the soil in a village where a survey settlement has 
been introduced :-

An alienee of the soil is not controlled by any of 
the provisions of the Land Revenue Code and has 
aright to raise the rents of permanent tenants even 
where such permanent tenancies had commenced 
before the alienation. This ruling is cancelled by 
1.5 below. (Pando vs. Ramchandra 20 Bombay 
Law Reporter 16 L L. R. 42 Bombay 112.) 

J. S. The ruling in J. 4 above by a single Jadge 
was overruled by the decision of two Judges in tho 
following Case:-o 
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COnstruction 
of this Act. 

, Dinkar, who was an Inamdar of a village, claim-
• ed to have Mirasi rights over certain lands in the 
• village alleging that the defendant Dadoo, among 
• others, was his annual tenant. The grant to 
• Dinkar was not merely of the Government's right 
• to receive the land revenue, but of the entire 
• property in the. soil. At the introduction of survey 
.' settlement into the village in 1880, Dadoo was 
• entered in the Settlement Register as a Khatedar; 
• and since 1880 he cultivated the land and paid to 
• Dinkar only a sum equivalent to the annual assess
, ment. He contended that he had the same 
• rights in respect of the land as an occupant in an 
• unalienated village under sec. 217. 

I The definition of I alienated' in sec. 3 (20) runs 
• in these words. II alienated" means tI transferred 
I in so far as the rights of Government to payment 
I of the rent or land revenue are concerned, wholly 
• or partially to the ownership of any person." 

• In this case, the transfer SAtisfies the minimum 
I requirement in so far as the rights of Govern
I ment to payment of the rent or land revenue 
• are concerned. The transfer also covers rights in 
I the soil over and above the minimum requirement. 
I The village is still an I alienated' village within 
• the definition, and sec. 217 applies to the case, 
I and Dadoo is entitled to the rights of an occupant 
I in an unalienated village.' 

(20 Bombay Law Reporter, pages 887 to 895.) 
( Or L L. R. 43 Bombay page 77). 

218. . Nothing in this Act, which applies 
in terms to unalienated land or to the holders 
of unalienated land only, shall be deemed to 
affect alienated land, or the rights of holders of 
alienated land or of Government in respect of 
any such land, and no presumption shall be 
deemed to arise either in fa.vour, or to the 
prejudice, of any holder of alienated land from 
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any provision of $his Act in terms relating to 
unalienated land only.· 

SCHEDULE A. 

REPEALED BY BOM. IV 01 1913, S. 81. 

SCHEDULE B. 

FORM OF BOND TO BE REQUIRED 

UNDER SEm'ION 23. 

WHEREAS I, 
inhabitant of 
have been appointed to the office of 
and have been called upon to furnish security 
under the provisions of section 23 of the Bom
bay Land Revenue Code for the. due discharge 
of the trusts of the said office, or of any other 
office to which I may be hereafter appointed, 
and for the due account· of all moneys, papers 
and other property which shaH come into my 
possession or control by reason of any such 
office, I hereby bind myself to pay to ~he 
Secretary of State for India in Council, the 
amount of any loss or defalcation in my accounts, 
and to deliver up any papers or other property 
within such time, and to such person as shall be 
demanded by the person at the head of the 
office to which I belong, such demand to be in 

. writing and to be left at my office or place of 
residence, and in. case of- my making default 
therfin I bind myself to forfeit to the Secretary 
of State for India in Council the sum of . 
Rupees. 
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. [a] Pr~vided always that > nothing herein 
contained nor the security hereby given shall be 
deemed to limit my liability in respect of the 
matters aforesaid to the forfeiture of the said 
sum. of rupees only, and that should 
thabsum be insufficient to recoup the Secretary 
of State ~or India in Council in full for any loss 
or damage sustained by him in respect of the 
matters aforesaid I agree to pay to him on 
demand such further sum as shall be deemed by 
the person at the head of the said ~ffice neces
sary in addition to the said sum to. cover such 
loss or damage as aforesaid. 

Dated 

( Signature) 

[a] This proviso was added by Bom. IV of 1905. 1st Sch. 

FORM OF SECURITY TO BE SUBJOINED TO THE 

BOND OF THE PRINCIPAL. 

WE 
hereby declare ourselves sureties for the abovesaid 

that he shall do and 
perform all that he has above undertaken to do 
and perform, and in case of his making default 
therein we hereby bind ourselves to forfeit to 
the Secretary of State for India in. Council [ a ] 

the sum of rupees; in which the 
abovesaid 
has bound himself, or such smaller [ a ] sum a8 
shall be qe~~ed sufficient by the 

to cover any loss or 
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damage which the Government may sustain by 
reason of such default. 

Dated 
(Signature. ) 

[ a] These words were substituted for the original word 
.. such" b1 Bom. IV of 1905. 1st Sch. 

To 

SCHEDULE C. 

FORM OJ!' WARRANT TO BB ISSUED BY THE 

CJLLBCTr':>R UNDER. SBCTION 25 OR 157. 

S 
THB 01!'1!'ICER IN CuARGB OF TUB Cmr. 

JAIL A'r 

WHERlWl A. B. of was on the 
day of 19 ordered by 
to (here state the substance oj the demand made); 
and whereas the said A. B. has neglected to 
comply with the said order, and it bas therefore 
been directed, under the provisions of section 

of the Bombay Land Revenue Code, 
that he be imprisoned in the Civil Jail until 
he obeys the said order or until he obtains his 
disch'1rge under the provisions of section 25 or 
28 {(YI' Bection 157 or 164 as the ease may be) 
of the said Code; you are hereby required to 
receive the said A.~ B. into the Jail under your 
charge and to carry the aforesaid order into 
execution according to law. 

Dated this day of 19 
(Signature of Collector. ) 
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SCHEDULE D. 
FORM OF BOND TO BE REQUIRED UNDER 

SECTION 28 OR 164. 

WHEREAS I, 
have been ordered by 
to (here state the, nature of the demand) and 

.·whereas I dispute the right of the said 
to make. the said order, I hereby bind myself to 
file a suit within fifteen days from the date of 
this bond in the District Court of 
to contest the justice of the demand, and 
do' agre9 that in the event of a decree being 
passed against me I will fulfil the same and 
will pay all amounts, including costs and 
interests, that may be due by me, or that if 
I fail to institute a suit as aforesaid, I will, 
when required, pay the abovementioned amount 
of Rupees 
( or will deliver up the abcrve·mentioned papers or 
P."0Pl'lfty as the case may be), and in the case of 
my making default therein, I hereby bind myself . 
to forfeit-to the Secretary of State for India in 
Council the sum -of Rupees. 

Dated 
( Signature. ) 

FORM OF SECURITY 'IO BE SUBJOINED TO 

THE BOND OF THE PRINCIPAL. 

WE 
hereby declare ourselves securi~ies for the above
said 
that he shall do and perform all th~t he has 
above undertaken to do and perform, and in 
case of his making default therein we hereby 
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bind ourselves to forfeit to the Secretary of 
State for India in Council the sum of 
Rupees. 

Dated 
(Signature. ) 

SCHEDULE E. 
( See section 84.) 

I.-FoRK OJ!' NOTICB TO BRGIVEN BY 

LANDLORD TO TENANT TOQUl'l. 

To 
A. B. 

I do hereby give you notice thaI; I do intend 
to enter upon, and take possession of the land 
(here gioo the description). which you now hold 
8S tenant under me, and you are therefore re
quired to quit and deliver up possession of the 
same at the end of this current year, termina· 
ting on the of . 
19 

( Signed) a D. 
Dated this day of 19 

II-FoD OJ' NOTICE TO BB GIVEN BY TENANT 
TO L.umL(lRD OJ' HIS INTBNTION TO Qm:r~ 

To 
C. D. 

I do hereby give you notice that I shall quit 
and deliver up to you, a.1; the end of this current 
year terminat.ing on the of 

19 , the land (here give the description) 
which 1 hold from you. 

( Signed) A. B. 
Datedthia day (If 19 
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SCHEDULE F. 
FORM OF COMMISSrDN TO BE ISSUED TO A 

HOi..DER OF ALIENATED LANDS OR VILLAGES 

OR HIS AGENT, UNDER SECTION 89. 

8 
The [a] Commissioner, by virtue of the 

powers vested in him by the Bombay Land 
Revenue Code, is pleased to confer on you 
(Jagirdar, etc., or Agent, etc., as the case may .be,) 
power to . in ( or in respect of) the 
villages arid lands specified in this Commission, 
in the manner prescribed in ( or in Section 

. of) the said Code. 
The villages and lands over which the power 

'thus conferred upon you extends are 'as follows:
. (Here enter the description. ) 

The within delegated power is veste~ in you 
daring the pleasure and subject to the recall of 
the said [a ] Commissioner~ 

(Signed) 
[a] This word was substituted for the original words" Go

vernor in Council of Bombay • by Born. IV of 1913. s. 82. 

SCHEDULE H[a] 
(See section 133.) 

FORM OJ!' SANAD JOR BUILDING SITES. 

( RoyaZ Arms.) 
THE SECRETARY or STATE IN COUNCIL. 

To 

WHEREAS His Excellency the Governor of 
Bombay in OounciJ, with '80 view to the settle-
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ment of the land. revenue; and the r~cord and 
preservation of proprietary and other ,rights 
connected with the soil, ,has, under the provi
sions of the Bombay Land Revenue Code, 
directed a survey of the lands within the 

of 
and ordered the necessary -inquiries conneoted 
therewith to ~ made, this sanad is issued under 
section 133 of the said Code to' the effect that-

There is a certain plot of ground occupied by 
you in the division of the 

No. 
sheet No. 
tow\rds the 
leading from 

of register 
in the map marked 

and' facing 
the road 

to 
, containing about 

square yards, and of the following shape and 
about the following dimensions :-

You are hereby confirmed in [b] the said 
occupancy[ b] exempt from all land revenue ( or 
subject to the payment of Rs. 
per annum to the land revenue) 

The terms of your tenure are such that your 
occupancy is both transferable 6nd heritable, and 
will be continued by the British Government, 

. without any objection or question as to title to 
whosoever shall from'time to time be its lawful 
holder (subjecb only to the condition of the pay
ment annually of the abo,ve land revenue ac
cording to the provisions of the Bombay Land 
Revenue Code or of any other law for the time 
being in force; and to the liability to 'ha.ve thQ 
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said rate of assessment revised at the expiration . 
of a term of . years reckoned from 
the and thereafter at successive 
periods of years in perpetuity, and 
to the necessity for qompIiance with the pro
visions of the law from time to time in force 8S 

to the time and manner of payment of the said 
assessment, and to the liability pf forfeiture of 
the said occupancy and of all rights and 
interests connected therewith in' case of your 
failure to pay the said assessment as required 
by law.) 

This sanad is executed on behalf of the Secre
tary of State for India in Council by order of 
the Governor in Council of Bombay, by 4hnd 
under the hand and seal of this 

day of one thousand 
nine hundred and 

A.D. 
(Signed) 

raJ There is no Schedule G, 
[b-b] These words were substitut~d for the original words 

" the occupancy of the above described ground JJ by Bom. IV 
of 1913, s. 83,. 

. SCHEDULE I. 

FORM OF WARRANT TO liE ISSUED lIY THE 

COLLECTOR UNDER SECTION 202. 

To the Officer in charge of the. Civil Jail at, 
WHBRlWI A, B. of 
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has resisted (or obstructed) a. D. in removing 
E. F. ( or himself, that is lIhe said A.. B. ) from 
certain land in the village' of in the 

Mluks, and whereas it is necessary, 
in order to prevent the continuance of such 
obstruction ( or'resistance ). to commit the said 
A. B. to close custody; You are hereby required 
under the provisions of section 202 of the 
Bombay Land Revenue Code to receive the 
said A. B. into the Jail under your' charge. and 
there to keep him in safe custody for 

days. 
Dated this . day of 19 

( Signature of Collector. ) 

569 
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APPENDIX I. 

(Referre~.to in s. 31, g I.) 

(The Government servants' conduct rules corrected upto July 1915.) 
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APPENDIX I 

(The Gover.nment servants' conduct rules corrected up to 
July 1915.) 

1. In .these rules,-
(a) II Governn:ent servant" includes every 

person holding or exercising any civil 
Interpretation. office, other than a menial office, under 

the Government; 
(~) .. Native ot India" means a person of unmix_ 

ad (Asiatic descent permanently) resident in 
India. 

571 

2. A Government servant may not, withou~ thE! previous [ 13 000. 
sanction of the Government of India, III, Chap. 63, 

Gifts. directly or indirectly accept, either on ;'::~Il ~ 
his own behalf. or in behalf of anypartment Cir

. other person, any gift, ·gratuity orolllarno.1299. 
d • f·ft· d f G~ dated the rewar , or any promise 0 a gl ,gratuity or rewar , . rom 20th June 

any Native of India, 1876.] 
The Head of a Government or Administration or a Political 

Officer may accept from any Native Prince or Chief a 
ceremonial gift which is ·deposited in the Government· 
Toshakhana and Cor which a return present. is made at the 
Government expense. Any Government servant may accept 
a complimentary present of flowers or Cruits or similar 
articles DC trifling value. The practice of giving such presents 
should however be discouraged. 

When a gift of substantial value cannot be refused without· 
giving olTence, it should, unless the Government . of India 
by special order otherwise direct, be delivered up to the 
Government. 

3. A Government servant may not, without the previous [Home De-
• f h I I G partment(Pu-

hblio demonstra
tions In honour of 
Government 
servanta. 

sanction 0 t e oca overnment, bUe) Resohl-
receive any complimentary or valiidictory tion no. 29-
address, accept any testimonial presented 162946, dat-

• " ed the 22nd 
to him, or attend any pubhc meetlOg or July 1887; 
entertainment held in his honour; nor Home Depart
may h~ take part in any similar ac- :::t D!:S~:9 

knowledgement of the services of any other Government-70S (Pn
servant, or of any person who has recently quitted· the service bUo ), dated 

f G the 6th Hay 
o overnment. 1898; Home 

The rule admits oC the following exceptions:- ~partment 
) T . Circular nos, 

(a he Head of any Government or Administration '6&6-70, da-
may receive an address. ted the 8th 

41lpet 1910.l 
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(6) 

(c) 

(d) 
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At the request of any pv.blicbody a Government 
servant may sit for a portrait, bust or statue not 
intended for presentation to him. 

A Government servant may take part in ~he rais
ing of funds to be expended, in recognition of the 
services of another Government servant, on the 
foundation of a scholarship or other public or 
charitable object, or on the execution of any 
portrait, bust or statue not intended for presenta
tion to such other Government servant. He may 
-not, however, solicit subscriptions for the purpose. 

A Government servant may take part in a ' private 
farewell entertainment, attended only by personal 
friends, as a - mark of regard to himself when 
retiring ,from the service or quitting a district or 
station, or to another Government servant in 
similar circumstances. 

[Home De. 4. A Government servant may not. without the previous 
partment Cir- sanction"of the local Government, rece-
cular nos. Presentation a five any trowel. key _ or other similar 
4566-76, da- trowels, etc., at care-
ted the 8th monial functions. article, offered to him at a ceremonial 
August 1910.] (unction. such as the laying of a founda. 

tion stone or the opening of a public building. -

[Ho D A local Government may delegate its power of sanction 
partm:~ C:' under this rule to Commissioners of Divisions. or. in the 
cular nos. Madras Presidency, to the Board of Revenue. 
1173-1184, , 
dated the 18th 
JUDe 1913.] • 

[Home De- ThIS rule shall not apply to the Head of any !ocal Govern-
partment Cir- ment or Administration or to any Member of the Imperial or 
~~';'I~~~a~ a Provincial Executive Council. or to the Commissioner in 
the 13th May Sind. 

-1916.] 

5. Subject to the departmental rules governing the ques

Application 0 f 
rules 2 aDd 3 to me
dical officers. 

services. 

tion. a medical officer may accept any 
gift. gratuity or reward offered in good 
faith by any person or body of persons 
in recognition of his professional 
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6. A Government servant may not, without the previo'us [Home De. 
• partment (Pu. 

sanctjon of the local Government, ask blic) Resolu. 
BnbecriptionB. for or accept from any Native Prince ortion no, 31-

Chief or 'the a~ent of any Native Prince 1217.U, dat· 
'f> " ed the 11th 

or Chief, any sUbscription or other pecuniary assistance m July 1885 ; 
pursuance of any object whatsoever. Home Depart. 

ment (Public) 
Resolution no. 
25-1437·60, 
dated the 14th: 
August 1889,] 

7. Government servants may not enter into any pecuni. [ General 
ary arrangement for the resignation by Notification 

• I . . no, 216, dated 
Purcliase 0 reSlIt' cne of them of any office under the the 9th Sep. 

nation. Government for the benefit of the others, tember 1842; 
, fi' d " , t Home Depart, Should this rule be m rlnge , any nommation .or appom. ment Circular 

ment consequent upon such resignation will be cancelled and no.1i5-1864. 
such parties to the arrangement as are still in the service 73 (Public), 
will be suspended, pending the orders of the Secretary Of~:~ Dece:~ 
Slate or of the Government, as the case may be. ber 1883.] 

8. (I) A gazetted officer may not lend money to anyp~~=(~ 
person possessing land within the local blic) Besolu, 

~diDg and bar, limits of his authority nor may he ex. tionno.2-B,-
rowmg, ,,", 87-103, dated 

cept In the ordmary course of busmesSthe16thJanu, 
with a Joint Stock Bank or a firm of standing, borrow money ary 1890; 
from, or otherwise place himself under a pecuniary obliga. letter ~ Gov; 
, b' h' ffi 'al h' . 'd ernmen 0 bon to, any person su ~ect to IS 0 CI . aut onty, or resl - Madru, no. 

ing, possessing land or carrying on business within the local2,l07, aated 
I,· f h h' the 6th De· ImJts a suc aut onty. cember 1890; 

Home Depart-
ment Circular 
letter nOB. 660 
-66', aated 
the 28th Feb
ruary 1907.] 

(2) When a gazetted officer is appointed or transferred to pJ~.::~ (:: 
a post of such a nature that a person from wham he has hlic)· Resolu· 
borrowed money or to whom he has otherwise placed himself~~o;.6~~ 2:'; 
under a pecuniary obligation will be subject to his official ed the 16th 
authority, or will reside. possess immovable property orMarch 1888; 

b ' 'h' h I I I'" f h' h' Home Depart-carry on uSI~ess Wit m t e ,oca Imlts 0 suc aut onty, ment (Public) 
he must forthWith declare the circumstances to the Govern- Resolution no. 
ment through the usual channel. 10B2-1049, 

dated the 9th 
June 1897.] 
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[Home ~.' (3) The orders contained in this paragraph apply also to 
~:C:"::~~~= non· gazetted officers, but in the. case of the latter they may 
60 (Public), be relaxed in exceptional cases at the discretion of the head 
dated the 28th ot their office. N on· gazetted officers should make the report 
October 1869' . . . 
HomeDepart: referred to 10 sub.paragraph (2) to the head of their office. 
ment letter 
no. 1899 (Pu. 
blic), dated 
the 26th April 
1811!; Home 
Department 
letter no. 1566 
(Public), dated 
the 31st May 
1892.] 

[Home De- 9. When· a Government servant, other than a Native of 
partment No· India, wishes to buy from or sell to any 
tification no. Buying and selling Native of India residing, possessing im. 
14,37 (Public), houses and other 
dated tbe 23rd valuable property. movable property, or carrying on busi •. 
Sept~mber ness within the station, district or other 
1881; Home I" fi h-' h h' . d h I h Department loca hmlts or w IC e IS appomte ,any ouse, e ep ant, 
Notification horse, conveyance or other valuable thing, he must declare 
~~j, :!te~~:e his int.ention, with a full statement of the circumstances and 
20th January the price offered or demandt!d, as the case may be, to the 
1882; Home Commissioner or to such other authority as the local Govern· 
Department . d' u'h h d I . h b d Circular no. ment may Ifect. yy en suc a ec aration as een rna e. 
387~96, date the Commissioner, or other officer authorised by the local 
ed the 20th Gover~ment in this behalf, may pass such orders upon the 
February . . 
1911.] proposal as he may thlOk fit. These orders do not apply to 

any transaction conducted in· good faith with a regular 
dealer. 

A Go\'ernment servant, wh~ is abolit to quit the station, 
district or other local limits for which he has been appointed, 
may, without reference to any authority, dispose of his furni. 
ture, household goods, Iive·stock and the like, either by 
circulating 'list~ thereof among the community generally or 
by causing them to be sold by public auction. 

NO'1'Il.-It will be understood that the Commissioner or other officer 
authorised to dispose of suc!h applications is at liberty to refer any 
application to Government for advice or ordets if he considers such a 

. course desirable. In cases where the CommiBSioner or other officer 
authorised in this behalf is himself interested in the proposed tran' 
saction, he should refer the matter to Government for orders. 
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10. A Government servant 'who is a member of the [Home De. 
Indian Civil Service,' or a military officer par€ment Cir· 

H ld" " h Id • • bl cu~o. 21-o IDg or acqulr. may not 0 or acquIre any Immova e 797-806 (Pub-
ing t immovable pro- property within the territories of any lie), dated the 
per y. Native Prince or Chief lSth May 

. 1886; Home 
A Government servant, who, not being a Native of India, Department 

is a member of the Indian Civil Service, or a military officer, Circular no. 
• • ' f hId' 19-1161-or holds any office ordmanly held by members 0 ten Ian 1170 (PubI¥:}, 

Civil Service or by military officers, may not, directly or dated the Uth 
• indirectly, hold or acquire any immovable property 'within~une n!890

t
; 

the Province in which he is employed or within any Provincem=eCir~::~ 
with the administration of which he is concerned, whether nos. 22l14.
such employment or concern is permanent or temporary. ::ihdatedm~; 

A Native of India who is a member of the Indian CiviI1909.] 
Service, or holds any office ordinarily reserved for members 
of the Indian Civil Service, and any GO\"llrnmerit servant be
longing to the Provincial or Subordinate Civil Services, may 
"continue to hold any immovable property actually held by 
him at the time of his entry into Government service, and 
may thereafter acquire any immovable property by succes-
sion, inheritance, or, bequest, or, with the previous sanction 
of the local Government or such heads ot Departments as 
may be specially empowered by the local Government in this 
behalf, by purchase or gift. 

He will, however, be liable to be debarred from employ
ment within the district or other local limits within which 
such immovable property is situated. 

Any Government servant may hold or acquire immovable 
property in good faith for the purpose of residence. 

11. Every government servant or candidate for Govern. [H h. 

• ome """ 
ment servIce must make to the Govern. partment air. 

Control over im. 
movable property 
held or acquired by 
Governmen& ser. 
vants. 

ment, through the usual channel-decla- cular no. 21-
• f all' bl 707-806 (Pub-ration 0 Imm~va e property Iic), dated the 

which may from time to time be held 13thMayI8860 
or acquired by him or by his wife or by Home ne-

b f h• f' '1 I" . h partme nt any mem er 0 IS amI y Ivmg WIt ,Circular no 
or in any way dependent upon. him. Sa-240B-lt 

S h d I t• h Id h d" • h' h' h(Poblie), dat-uc ec ara Ion s au state t e Istnct Wit m W IC ed the 11th 
orlhe Native Prince or Chief within whose territories the Septe m b e r 
property is situated and should give such further informa. 1888 ] 
tion as the Gover&ment may by general or special order 
require. 
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t Home De. This rule shall not apply to a~y Member of the Imperial 
paftment elr· or a Provincial Executive '. Council who is a Government 
~~r,r nO~!!!i servant only in that c~pacity and not otherwise.' 
thr 13th May 
1915,] 12. A Government servant may not make any invest· 

[ Home De- ment, other than an investment in 
partment Oir· . Investments other immovable property permitted by rule 
cular no, 91- than those in im. 
'l97.806(Pub.mo'fableproperty, 10, which .gives him such private 
lic)\Jdated the interest in matters with which his 
13thMay1885; bl' d' . d Id b l'k I . h Home Depart. pu IC utles are connecte as wou e ley an t e 
ment Circular opinion of the local Government to embarrass or influence 
n08,2139-··48, him in the discharge of his duties. . 
dated the 25th . 
September SUbject to this condition he may hold or acquire shares· 

De
1908

rt; HOtmein any Company, including.a mining or agricultural Com· pa men , ., 
Circular nos. pany, which has for Its object the development of the 
4666 - 75, resources of the country; but he wi:11 not be employed in 
dated the 8th d·'" h' h h • f h C ' August 1910; any Istnct tn w IC t e operations 0 any suc ompany 
Home Depart· are conducted: 
ment Circular P 'd d th h' I' " • 1 t t th nos. . 79-90, rovi e at t IS ru e, tn so .ar as It re a es 0 e 

, dated the 23rd making of investments or placing of deposits by Govern
January1913,] ment servants in co-operative societies registered under Act 

11 of 1912, shall~ subject to any general or special restric
tions or relaxations made or permitted by the local 
Government, be read with the following limitations:-

(a) Government servants of the class referred to in 
the second paragraph ohule 10 shall not make 
such investments or place such deposits within 
the Province in whicb they are employed, 

(b) Government servants of the class referred to in the 
third paragraph of rule 10 shall not make such 
investments or place such deposits except in 
cases in which they are allowed to retain or 
acquire immoveable property. 

(c) All other classes of Government servants shall be 
at liberty to make such investments or place 
such deposits. 

Home De• 13. A Government servant may Speculation, 
partment Oir. not spec,ulate in investments. 
~l~;~ 8~~ In applying this general rule. the purchase of a grant of 
(P ubi i c ) land supposed to contain minerals with the object of dis
dated the13thposing of it to Companies, and the haltitual purchase and 
May 1885.] sale of securities of notoriously fluctuating valull. will be 

treated as speCUlation in investments. 
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14. A gazetted officer, whether on leave or in _ active _:!f0me De-
• t·th t h • I p ..... ment Oir~ Promotion and selVlce, may no, WI ou t e -specla culBl"no.lll-

.management of sanction of the Secretary of State, take 797·806{ Pn~. 
Oompanie& part in the promotion, registration or r;li,~tet8~~~ 

.management of any Bank or other Company. Secret.ai;. of 
This !'ule does not apply to any Government servant who, State's Des

with the sanction of the Government of India, enters into (p'i>tch~ r~· 73 
tb • f R·I Co ki . Ul C ), e servtce 0 a al way mpany wor ng a concession dated thelUth 
granted by the Government or to tbe management by a July 1883 ; 
G . t f •• - bl· hed d no. 25 (Finan-overnmen servant 0 any association esta IS - an cisl) dated 
conducted in good faith for tbe purpose nf mutual supply the '7th Fe}). 
and not for profit, when such manageme~t does not interfere ruaryd 1889 ; 

• h b· bl· d· (b· b d·· -) an no. 63 Wit IS pu IC uties, or su ~ect to t e same con ltion to (Public),dated 
any Government servant wbo, under tbe general or special the 14th May 
sanction of tbe local Government, takes part in the manage- :9partl Home

t 
f ••• ed d A I men ment 0 a co-operative society register un er ct I of '912. Oireular nos. 

Solicitors to the Government at Calcutta, Madras or 21S9 ....: 48. 
B b G datedthe25tb, 

om ay, overnment pleaders, Crown Prosecutors, Septe: m be r 
Diocesan Registrars and Coroners may· serve as Directors 1908; Home 
of a Bank or otber Company if such service does not inter-~~ e n t 
fere with tbeir public duties and the interests of tbe Bank -90~ da ~~7: 
or Company are not opposed to those of the Government. the2Srd J8I1U. 

. ary 19l8.J 
15, A Government servant may not, witbout the [Home De. 

Private trade or 
employment. 

his public duties. 

previous sanction of the local Go- partment eir· 
• d cular no. 21-vernment, engage In any tra e or 797.806 (Pu))' 

undertake any employment, otber than lic}, dated the 
13th. May 

A -Government servant may undertake occasional work 1886.] 

of a literary or artistic character, provided -that bis public 
duties do not suffer tbereby; but the Government may, in 
its discretion, at any time forbid him to undertake or 
require bim to abandon any employment wbich in itS 
opinion is undesirable. 

NotA-The Secretaryehip of a club does not constitute employment [ftolne 1)e. 
in the sense of this rule, provided that it does not occupy so much partment eir. 
of an officer'. time 88 to interfere with hiB public dutiea and that cular nos. 928 
It iB an honorary office, that iB tc; 88y. that It is not remunerated ;:S:::;.~ated 
by auy payment in cub, or any equivalent thereof other thaD the 1914.1 une 
cnetomary concesaiona of free quarters aud personal exemption from -
meaaing charges only. Any officer proposing to become the 
Honorary Secretary of a club, .honld inform hiB immediate depart
mental superior who 'ill decide, with reference to this rule and 
note, whether the matter should be reported for the orderB of 
Government. 
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[Home De- 16. (I) When a Government servant is adjudged· 
·partD).ent <No. or declared an insolvent, or when one 
tificatioli no. Insolvency and' h I f h 
181, dated the habitual indebted. mOiety of t e sa ary 0 sue Govern. 
26th January ness ment servant is constantly being at-
1855' Oir. • b' 
cular' Memo. tached, has een continuously· under: 
randum no. attachment for a period exceeding two years, or is attached 
67-2816-282], for a sum which, in· ordinary circumstances, cannot be 
dated the 19th 'd' h; . d ·f h '11 b 'd d Neve m b e r repal Wit 10 a peno 0 two years, e WI. e consl ere 
1874; Resa-Iiable to dismissal. 
lutionsno.100 (2) When such Government servant is not liable to dis-
(Public)" 1 h • 'h h dated the12th mlssa ot erwlse than by or Wit t e sanction of the 
January 1856, Secretary of State, the matter must, if he is declared in. 
No. 2·77·102 I· d 'f ' f h' (public) dated so vent, an may, I a mOiety 0 IS salary is attached, be 
the 19thJann' reported to the Secretary of State, pending the receipt of 
ary 188', aud whose orders he will be suspended from the service. 
no, 29-1770 
-92, dated (3) In the case Qf any .other Government servant, the 
the 8th Octo· matter should be reported. to the local Government or to 
her 1889,] such authority subordinate to t."e Government as may, by 

general or special order, be directed. 

(4) When a moiety of an officer's salary is attached, the 
report should show what is the proportion of the debts to 
the salary; how far they detract from the debtor's efficiency 
as a Government servant; whether the debtor's position is 
ir.retrievable ; and whether, in the circumstances of the case, 
it is desirable to retain him in the post occupied by him 
when the matter was brought to ~otice, or in any post 
under the Government. 

(5) In every case under this rule, the burden of proving 
that the insolvency or indebtedness is the result of circum. 
stances which, ·with the exercise of ordinary diligence, the 
debtor could not have foreseen Qr over which he had no 
eontrol, and has not proceeded from extravagant or dissipat. 
ed habits, will be upon the debtor. . 

. [Home De- 11. A Government servant may not, unless generally 
parment Oir- or specially empowered by the local 
eular no, sO"'- C 't' f 1267-76( Pub- ~mmuDlca IOn 0 Government in this behalf, - communi. 
lie), dated the ?ffiClal d~cuments or cate· directly or indirectly to Govern. 
16th August mformatlOn, ment servants belonging to other De. 
1884; Home , . . h 
Departme n t partments, or to non-offiCial persons, or to t e Press, any 
Resolution no. document or information which has come into his posses
~2. ~(~bl~C~ sion in the course of his public duties, a.,r has been prepared 
J:!e ~8~6] or collected by him in the course of those duties, whether 

from official sources or otherwise. 
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18. A G~vernment servant, may not, without the ~ Home ~~ 
• ' • f th I aI G partment DOS'" . prevIous sancbon 0 e DC . overn- solution no. 19 

Pre?::-nectiOB with ment, become the proprietor in whole -1194 (Pub-
• d ' ..' 'lie), dated the Dr JD part, OF con uct Dr participate ID 8thJuly1815.] 

the editing Dr management of any newspaper Dr other 
periodical publication. 

Such sanction will be given only in the· case of a news
paper Dr publication mainly devoted to matters not of a. 
political character, and may at any time, in the discretion 
of the local Government, be withdrawn. 

19. Subject to the provisions of rule 17. a Government 
servant may contribute anonymously to the Press, . but must' 
confine himself within the limits of temperate and reason
able discussion; and. if his conneCtion with the Press is' 
contrary to the public interest, the local Government may 
withdraw his liberty to contribute. When there' is room 
fo&:, doubt whether the connection of any Government servant 
with the Press is Dr is no' contrary to the public interes,ts, 
the matter should be referred to the Governor-General 'in 
Council for orders. 

Nothing in this rule will limit Dr otherwise affect 
the operation of any Army Regulations for the time being 
in force relating to the same subject. 

20. A Government servant may not publish in his own [ Secretary 
name of State'8 

• . 'despatch, no. 
(a) any statement of fact or opinion which may em_183 (Public), 

b th I ' . 'd dated thd7th arrass e re abons between Government an Se t e m b e r 
the people of India Dr any sections of the people ; 19~2; , Home 

(6) any statement of fact or~opinion concerning theDeCirpartlarmenot . en D. 
Criticl8m of Go- policy Dr affairs of, Dr negotiations 2660 - 2671, 

. vernment and publi- with, a foreign country which may dated the16th 
cation of . inform-, embarrass the relations between such Nove m b e r 
tiOB or opinion upon ,1912. ] 
matters relating to country and the British or J ndian 
foreign countries, Government. ' 

A Government servant who intends to publish a state
ment which may be considered to' fall within 
this rule shall' 5ubi!)it- a: proof thereof and shall 
obtain lhe permission of Government before 
publication. 
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[Home De. 21., A Government servant may not take part in, or 
~:f!rm;:~\~ . .. subscribe in aid o(,.any political move
~79.88 (Pub'an:O~~:rtatlon8 me~t in India or relating to Indian 
lie), dated the· affairs. Nor may he attend any 
~:~~. ~~:~ political meeting his presence at which is likely to be mis
Dep~tm e n t construed or to impair his public useCulness. When there 
Circular no. is room for doubt whether any action which a Government 
4015·24 (Pub- k • • . f 
lie), dated tbe servant proposes to ta e will contravene the provIsions 0 

16th Decem· this rule, he should reCer the matter Cor orders to the local 
her 1905.] Government to which, or the Government servant to whom 

he is immediately subordinate. 

[Home De- 22. A Government servant may not, without the previ
partment Cir-
cular no. 30- ous sanction of the local Government, 
1676·85 (Pub. Vindication of have recourse to any Court or to the 
lie), dated the acts and character of 
5th Septem. Government servant Press Cor the vindication of ~is public 
ber 1890 jas sueh.' acts or character. from deCamatory at-
Home ~epart- tacks. In granting sanction to the 
ment Clreulirr . 
no. 1365-74, re.course to a Court the local Govarnment will in each case 
dated the 29th decide whether it will itself bear the costs of the proceedings, 
May 1900. ] (lr whether the Government servant shall institute the 

proceedings at his own expense, and, if so, whether, in the 
event of 'a decision in his Cavour, the Government shall 
reimburse him to the extent of the whole or any part of the 
costs. 

Nothing iii this rule' will limit or otherwise affect the 
right of any Government servant to' vindicate his private 

, acts or character, 

I. Government servants, on certain conditions, may 
become members of Anglo Indian Empire 
League (G. R. 7855 ,dated 9th October 1915.) 
~ 

2, GQvernment sellvants should decide whether they 
should attend a political meeting without orders 
of higher au~hority (G. R. 2647 dated 12-4-16.)' 

-0-
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.-' APPENDIX II. 
• (Referred to iii 8. 31, G 6) 

FORM A. 
Register of landed property held by publio llel'.vanta-presarlbed by G. R. ' 

No. 3000, dated 10th June 190& 

Landed property inoln~ing buildings in 
possessIon. 

Name of Appoint- [ 8li ..; afficer or ; .. ..; ..; .; 

candi- ment ~ 2: ! held or .~~~ .; -; ... 
date for ... 3 <I 

Bougbt. 0 :s i '" gj . office. "" .. Gl ~ .!:! ~ G,t. """,0> EI -.e 8- '" <I .. .. ~ :s .... fil 
~ 

<I .. 
:s" 1!;!~ '" .. 

CD ~"" r: -= '" .. ! is r:= 14 .. 
Z Eo< 

"" 
-01 

- I . I I 

NOT E.-Property held or managed by'or on behalf of an officer's wife or other 
member of his family joint with or living with or in any way depen
dent on him is, for the purposes of this register, oonsidered to be held 
or managed by the officer himself. 

FORM B. 

I hereby declare that no change in the landed property (inclnding buildings ) 
held by me hu aocnrred in the financial year ending 31st March. --_____________________ Name 

----________ Dealgnation as Government Officer. 
_____________ 1>iBtriQt In wJrloh IJerving. 
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APPENDIX-.I1I. 
•. (Referred to in s 41, S II ) 

( Form of Sanad for the pJanting of trees in open places-in 
villages sanctioned by G. R. No. 8966, dated 27th December 
1901.) 

. Whereas resident of Mouze 
Taluka in the District of 

has applied to plant and rear (here enter the description of 
trees) trees in Government land and whereas the 
aforesaid application has been duly' sanctioned under the au
thority of G. R. No. 4118, dated 14th June 1901. 

Now the Sanad is hereby granted to the said au-
thorizing him, his heirs and ancestors to plant and rear 

I 
(Here enter the description of trees) trees 
in the marginally noted Government land 

______ ..1 of the village of Talu~ 

in the district of and to 
enjoy the produce thereof without any question on .the part 
of Government and without paying to Government any 
assessment or rent otherwise leviable under the Land 
Revenue Code or any other similar law in force from time to 
time on account of the land occupied. by or under the trees, 
subject to the below-mentioned conditions, namely :-

I. No right of ownership in or over the soil of the land in 
which the trees are planted shall thereby be acquired. 

2. The said land shall be kept open and no fence or othl!r 
obstruction shall. be placed thereon, other than a 
separate fence round each tree such as may be n~es
sary for its proper protection. 

3. The wood of the trees shall be the property of Govern-
ment. . 

4- The trees shall be given up without compensation if 
the land be required by Government or the LOcal 
Board for any public purpose •. 

5. No compensation shall be claimed or given for any 
damage done to the trees by any excavation or work. 
done connected with an adjoining tank. • 

6, Trees growing on land forming part of the village 
site may be lopped by the orders of the Collector, if 
necessary, without giving any compensation. 

This Sanad is- executed on behalf of the Secretary of State 
in Council by order ofthe ·Governor.in-Council·'·of Bombay, 
by and under the hand and seal of Esquire, 
Assistant Collector of this day 



When any unalienated land assessed or helcJ for purpose. of,agrlculture only 11 .Any person who .hall unauthorlzedly Ii' r .. 
ueed for an" purpose nnoonneoted With agriculture by the ocoupant of the land. pcoupy any land let apart for any .peolal !t 
With I ~ urpose or any unoccupied laud which has § g ~ 

perml.. Without permission. ,!ot been alienated .hall .g ~; 
-:::af::;;OD;:;':-l~ ________ ";"' ________ ""' _______ 1 \ .Fine leviable &. S" r:r 
Section. I If he bave uled It for any underSectlon 61. 8 ~g: 

61S.' Flne.levlable uuder Section 66,01 tbe Code. non·agrloultural purpose. It,be hllvetaken • ! ~ 

~~-~-----------r----------~~-----r----------I uptbe land for 1:1 ~ ~ 

No fine 
(Bule 
71). 

Under the provl. purpose of oul· :; ~ It 
t ivatlon. .., ... e: slonl of para. 2. Ilea- ...,~~-=---:-;:::":: .... ':'O""h::-;:;-;;;:;:;-::;:-- .., I: CD 

tlon 48, tbe a8l8n· oS.8 or.a 'S 'B B ~ 'S! i 11 I a ~ ~ 
mentof the Jandso 11 ..,~ "'i!;l .. .!I 1 'Ei ,,-

Classes Into whiob appropriated sball be Ilball be fixed When land ap. ~ ".::I c; = §l ~... g .!:3 \:' ~ *I I 
' villages, towns altered In acoordance by tbe Collec. prop~llIted to i ~ oS j '~~ 1 ~ '~~: ~ ~ [; ~ > 
lind cities In ~helr with the rates fixed tor at his bufldlDg Bite or CD ... 'S III "" II! .tl'= "" co.!l ~ a .. ;; lii *I ~ 
respectlvedlVlslon, in rule 66 (1) tM d,lscretlon' brick making wltb 01 co...... :I ~ CD t ' <II .. 'Ei! SOl ..... ~ ." 
are divided by tbe whichever be tbe gre~ but ,hall'Dot out permission tbe q:j oS'" 8 g ~ CD -S Ii .g ... ~ .... II Ii = i:l' co It tIl

Z Commissioners • h f I I Collector may .. III ISS 6 - .<! Ii :s .. " .. ,6 lID II! I!!; 
under ruJe 72 for ater o. teo low ng. exceed tbe require tbe pay· ~ -= '1j co e i -; ;" 1 .... g !! ~ oS '& I:': B [S' C 

the purpose of following ment of a fine not ~ " ~ CD i ~~ '.. a.,~ ~ ~ ,,)01 .~ It ~ 0 No.of times lums (eItU I!!.." .. ... lID _ n 
determining the the as's' eSI.' J 78) exceeding the rate B Ii !is -S • B d co B :I '" ~ !ir ~ S" ~ 
amount of fine. rue • f1xedfortbelat .... 1I.!l.... 1Zt~ .. a!"~ ~ell ... < 

At Rs.- ment for (B J 7') ;is .., ~ ... ~ E g ~ :s i ~ till!"g 10 i6 ... . 
pera~e. agrloul- oJa~s u e • ~!.!l g~ :a ~ ~ 'S :a S ~ : s,.!I ~ 8. =_ 

tural JI1 ;;; ... "CI iii ,-." ~:a I '., I-.tl 2 Jl .11 II! ..... 
purPllse8.'P'I ~.~ .r e ~ - ,lQ Jl-::; g;.. ~ 

---------------1----.-.1-~--__ 1~---~~---1-------..... -----~~"CI~"~~~·~~8~!~~--~ .. ~~~.~~~'~~ 0 lID 
1 2 a·.( Ii G I ., ,7 ;~ 

-------------~----r~-----~--,---B-.-,----~-----------~~--~~-T~.A~n~d~8~b-al~l-a·IE-o~~~If~a~bl~e~at 8 = 
, .. 10:0·0 or Ten tImes, 1,260 '~OO: tbe discretion of tbe Colleo. .. Ii' 1 

11 
III 
IV 
V 

." 5·0.0" FIve tlmel. 760, 1,500" tor to a fine not exoeedlng ~ [ 

... 2·0.0" Three times. ISOO 1,000 five rupees or a sum equal ... iii 

... 1·0.0" Double, 250 1100 to ten times the amount of g e: 

... { No alteration In l asses,ment payable by him ~: 
tbeassessmentsball 100 200 for one year If lucb 8um be G- .. 
ordlnerllY be made. fn excess of five rllpees. ~ t 
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APPENDIX V S. 62 (Nl) 
The following: Memo. of conditions imposed in respect of 

sale by auction of the occupancy-right of Government lands 
is in accordance with Government Resolutions Nos. 1189, 
da,ted 13th February 1886. and 9915, dated 19th October 1906. 

Memo. of the conditions of sale of the occupancy-right of 
the fol1owing unoccupied land to be held at 

on the day of ,19 
Survey No • vis. :-

Guntpas, 
village of 
and bounded 
on the North by 
on the South by 
on the East by 
on the West_ by 

• area about 
Assessment Rs. 

-Taluka 

Acres, 
in the 

and 

• I. The sale shall be subject to confirmation by the 
Col1ector, or by some other'revenue officer duly authorized to 
confirm the same. -

2. It shall be in the discretion of the Collector Or other 
officer aforesaid. to accept or not to accept, the highest bid. 

3. The highest bidder shall have no ground for complaint 
if the sale be not confirmed. or if there be delay in the con
firmation of the sale. 

4: The party who is declared, subject to confirmation of 
the sale. as aforesaid, to be the purchaser shal1 be required 
to deposit immediately 2S per centum on the amount of his 
bid. and, in default of such deposit, the occupancy,right shall 
forthwith again be put up and sold. 

5. • The full amount of the purchase.money _shall be paid 
by the purchaser before sunset of the fifteenth day from that 
orr which the auction takes pl~ce, or if the said fifteenth day 
be a Sunday or other authorized holiday, then before sunset 
of the first office day after such fifteenth day, 

6. * In default of payment within the said period of the 
full amount of the purchase.money, the deposit. after defray. 
ing thereout the expenses of the sale, shall be forfeited to 
Government and occupancy.right shall be resold. and the 
defaulting purchaser shall forfeit all claim to the occupancy
right, or to any part of the sum for which it ma), be subse· 
quently sold. 
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7.· If the proceeds of the saJe. which is eventually made. 
be less than the price bid by such defaulting purchaser, the 
difference shall be recoverable from him bY,the CciUllctor as 
an arrear of land revenue. 

(-The arrangement of these clauses has· been altered in 
compliance with G. R. No. 6334, dated 20th August 1895.) 

8. If the sale is not confirmed. the purchaser shall be 
entitled to receive back his deposit or his purchase·money, 
as the case niay be. . . 

9. The purchaser shaJl, previously to entering upon occu
pation of the land, obtain the permission in writing of the 
Mamlatdar or MahaJkari under Sectibn 60· of the· Land 
Revenue Code. Such permission will only be accorded on 
the purchaser's paying 10caJ fund cess at the rate. of one 
anna in the Rupee 01\ the amount of the purchase-memey, 
and on his executing an agreement ( which should be exec;ut-' 
ed wit~in thirty days of the receipt of intimation by him of 
the confirmation of the sale) in the form o~ Appendix B to 
the rules framed under the Land Revenue Code. If the 
land is occupied without such permission being first obtain_ 
ed. the occupation will be liable to be treated as unauthorised 
under Section 6. of the Land Revenue Code. 

10. The purchaser will have to pay the assessment of the 
land and local fund cess thereon commencing with the year. 

Provided that. if without his own fault. he does not obtain 
possession of the land in due time to make use of it that 
year, he shaJI not be. chargeable with the assessment and. 
10caJ fund cess thereof till the next following year. 

II. The saJe is subject to the right of Government to the 
following trees standing in the land whiCh have been speci
ally reserved (namely):-

(Here enter tke num"er and descriPllon 01 treel, to "e 
reset'7Jed ) 

The trees, other than· the reserved ones, are sold along 
with the occupancy-right. 

(Mere tkere are toddy and olner juice producing trees tke 
following condition sMu/d "e inserted.) 

1:1. Government reserves to itself the right of prohibiting 
the extraction of the juice of all. cocoanut, toddy, bherlimad, 
shindi. or other trees growing in the land, and of permitting 
any person to extract it on certain conditions. The purcha
~er must alford all reasonable facilitielil and \:onveniences to 
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any person licensed by, or under the authority of Govern. 
ment to extract the juice from any such tree. 

13. The purchaser, his heirs, executors, administrators 
and approved assigns, may not at any time lease, mortgage, 
sale or otherwise however encumber the said occupancy or 
any portion thereof without the previous sanction in writing. 
of the .Collector and subject also to the ·provisions of the 
Boml?ay Land Revenue Code. 1879, and of the rules in force 
thereunder. 

( Signed) 

Collector (or Mam"ratdar or ManalRari, as Ike case may 6e.) 

N..B.-I. Clause 13.sbould b~ scored out when the occu' 
pancy 9£ land is S'Old on full tenure. 

2. . When the occupancy is sold on restricted tenure in . 
Thana, the reservation of trees will be in accordance with 
the rules promulgated with G. R. No. 5033, dated 22nd 
July Ig02. 

-0_ 
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APPENDIX VI. 

Section 62 (N. ·2). 

NOTIFICATION. 

No. 2154, tlaIetl I$t Man", 1909. 

In exercise of the powers conferred by section 62 of the Bombay Land 
Revenue Code, 1879, the Governor in Council is pleased to direct that in 
the Thana and Kolaba districts and in any other district to which Govept
menl may hereafter by notification extend these Dr4ers, the following 
conditions, regulating the cutting of trees for tahal, shall be annexed to 
the occupancy before permission to OCC1\py is granted under section 60 of 
the said Code, namely :-

I, Save as provided in conditions 2 and 3 no occupant shall in the 
land occupied cut down, pollard, Or lop any tree whatever. 

2,\ An occupant may in the land occupied cut down, lop or pollard 
for his own use injaili trees that are not fruit trees in accordance with 
the following rules but not otherwise :-

(a) in the case of injaili trees 10 feet high or higher-

(i) the leading shoot must be permanently preserved along with 
all shoots from the topmoSt third of the main stem ; . 

(ii) shoots that have taken less than 2 yearg to grow may not be 
touched: only shoots that have taken 2 years or more to grow 
may be lopped off; . 

(6) in the case of injaiJi trees less than 10 feet high-

(i) where several stems spring from the same root or stump the 
best of sueh stems with all shoots from it shall be left untouch
ed tin the stem is 10 feet high, but all other shoots from the 
root or stump or from the ground within a yard of the untouch
ed stem may be cut down to. the ground; 

(ii) no stem growing singly may be cut.or its side shoots lopped, 
uruess it has an untouched stem growing within a yard of it. 

Provided that, with the previous permission of a revenue-officer not 
lower in rank than a Mamlatdar, such occupant may cut down for his 
own use-

(/I) any injaili tree not useful for tahal or fruit, and 

(6) any fruit tree and any leading shoot \11' best stem preserved 
under clause (/I) (i) or (6) (i) of this rule when in the opinion 
of such officer suell tree, shoot or stem is no longer useful for 
fruit or tahal, 
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3. With the previous permission of a revenue-officer not inferior in 
rank to an Assistant or Deputy Collector, an occupant may in the land. 
occupied cut down for his own use any tree other than an injaili tree. • 

Explanatio~.-The Collector or Prant Officer may, by writteri order 
• delivered to the patel,' authorize the occupants of a village to cut 

down the after-growth of teak, blackwood and tivas, subject to 
the condition that two leading shoots from each stump with all 
their branches are left permanently untouched and may at any time 
modify such 'order 1Iy withdrawing such authority either from 
particular occupants or from all the occupants or in respect of 
particular areas, and such order as so modified shall be a saving. 
order ander condition 3. 

Note. 

I. In these conditions-
. (a) the word" tree II includes all ground shoots which grow into 

trees, such as Kuda. Kudi, Pethari and Chera, but does not 
include bushes; and the word "bush" shall be deemed to include 
all ground shoots which do not grow into trees such as Karand, 
Ukshi, Phangli, Dhaiti and Nirgudi ; 

(b) the word "occupant" includes-

(i) all persons who personally cultivate the soil, whether as tenants 
or in their own right; 

(ii) ;11 landlord ;esidents in a village and holding land therein, 
whether they cultivate the soil personally or through tenants; -
but does not include non-resident landlords. 

---0---
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APPENDIX VII. 

Section 62' (G6). 

Accompaniments to Government order, Revenue department. No. 
12176, dated 11th December 1916. 

I FORM OF LEAS&:. 

Tlie land comprised in survey No. area acres 
assessment Rs. As. Ps. in the village of 
taluka of the is hereby granted on lease to-

(I) 

(a) 

gunthas 
in-the 

inhabitant (s) of in the . taluka of the 
district hereinafter called "the lessee(s)" on paym.ent of an occup~ncy 
price of rupees in perpetuity (x) 
from the day of 191, subject to the provisions of the 
Bombay Land Revenue Code, 1879 and to the rules from time to time in 
force thereunder and to the following conditions namely~ 

. (I) that the lessees, their heirs, or assigns shall not at any' time 
lease, mortgage,. sell or otherwise h"wsoever encumber the said 
occupancy or any portion thereof without the previous sanction iQ writing 
of the Collector of • or of any Asst. or Deputy Collector to whom 
the said Collector may delegate this power. 

(a) that the lessees, their heirs and assigns shall pay' the land 
revenue and other dues from time to time lawfully due in respect or'the 
said occupancy. 

(3) that if within twenty years of the date of the grant of this lease 
the lessees or their heirs or any of the male issues of the lessees or 
their heirs living jointly with them be convicted of any offence punishable 
under the Indian Penal Code or any other Act for the time being in force 
and sentenced to imprisonment for a period of not less than six . months, 
the said occupancy may be forfeited at the discretion and under the order 
01 the. Collector of or of any Asst. or Deputy Collector to whom 
the said Collector may delegate this power and such order of forfeiture 
,hall be final • 

• This grant is made on behalf of the Secretary of State for India in 
Council by order of the Governor of Bombay in Council by, and under 
the hand and seal of, the Collector of this day of \ 191 • 

Seal of the Collector of 
Collector. 

In the presence of .................................................... & .................. : ••••••••• 
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This grant is hereby accepted, on the terms and conditions therein 
mentioned, by-- . 

J ...••••.•.••••••••• , ........................................ " •••.. : ......................................... . 
•. , ................................................. , •••••••••••••• ~ •••••••••••••••••••••••••••• I •••••••••••••••• ~ 

y ••.•••••••••••••••••••••••••••.••••••••••••• .1 •••••••••••••••••.•••••••••••••••••••••••••••••••••••••••••••• I. 

in the presence of 
z .•.....•••••........•... ~ .... .............•...•..•..........••.••..•.•...•.•...••.....•...•.. H •••••••••••• 

z ........•.•..•.......... · ....•.••.•• ·.L •••••••••.•••••• " ...••• ~ ..... I ••.•••••••••••••••••••••••••••••••••••• 

x. (or it the grant is not in perpetuity but merely for a term, delete the 
words .. in perpetuity" and insert here II to the day . 
of 191 ";) 

z Signatures of witnesses. 
y Signatures of the lessees. 

2 Form of lease for sites for houses or huts. 

The building site described below, in the village of of 
the taluka of the District is hereby granted on 

'Iease to-.

(I) 

(2) 

inhabitant (s)· of· in the village of in the 
taluka of in the District (hereinafter called "the 
lessees") .for the purpose of building a house or hut thereon, for a term 
of years commencing from the day of and ending on the 
day of subject to the provisions of the Bombay Land Revenue 
·Code, 1879, .and to the rules from time to time in forc~ thereunder and to 
'the following conditions:-

(I) That the lessees, their heirs and assigns shall pay rupees 
per year as the rent of the said site in addition to such other rent or Land 
revenue (if any )as may be demanded of them under the Bombay Land 
Reveriue Code, .879, or the rules thereunder. 

(2) That one or more permanent buildings shall be constructed on 
the said site within· years fro~ the date of this lease. 

(3) That the lessees, their heirs or assigns shall not at any time 
,lease, mortgage, seU or otherwise, howsoever encumber the said site· or 
any portion thereof. without the previous sanction in writing of the 
Collector of or of any other officer to whom he may delegate 

this power. 

(4) That if within twenty years of the date of the grant of this tease 
the lessees or their heirs or any of the male issue of the less.ees or thl'ir 

. heirs living jointly with them be convicted of an offence punishable under 
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the Indian Penal Code or "any." other Act for .the time being in force and 
sentenced to impriso.nment for a period of not less' than six months, this. 
site, together with all the buildings" erected' thereon and all rights and 
interests connected there;'ith, may be forfeited at the discretion and 
under the orders of the Collector' of' or "of any other officer to 
whom he may delegate this power and such order of forfeitureshaU be 
final. ' 

The building site referred to herein is bounded as follows
On the North by 
On the South by 
On the East by 
On the West by 

and is of the following size and measurements--

This grant is made on behalf of the Secretary of State for india in 
Council by order of the Governor of Bombay in Council by, and under 
the hand and seal of, the Collector of this the day 
of 191 • 

Seal of the 
Collector. 
in the presence of--

Collector of 

x •••••• "t I •• ", : .................... I •••••••••• ,., •••••••. ~ •• fl •••••••• ,, •••••••••••• a ..................... . x ___________ ~ ______________________ _ 

This grant is hereby accepted, on the terms and condition~ therein 

mentioned. by ................................ · •••••••••••••.•••••.•••••••••••••••••• ~ •••••••• ; 

y ...•.•.•....•.•••••...........••••••....•.•.•..•.••....... , •.• , ..•..•.....• ot ••••••••••••••• I .............. ~'.:. 

, ................................. II •• ,, '" ••••••••••••••• II' ••••••••••• , ••••••••• ! ••••••• ~ ••••••• ~ •••• ~ ••••• 

In the presence of.--

x •••••••••••••••••••••••••• , .............................................................. ~ ................. . 

x ............................................................... , ••••••••••••••••••••••••.•••••••••••••••••••• 

. • Signatures of witnesses. 
'1 Signatures of the lessees. 
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APPENDIX VIII 

(Section 67, G 3) 

(These forms were sanctioned by G. R. No. 1188, 

dated 13th February 1904') 

FORM A. 

(To be used where applicant applies for permission to appropriate to 
building purpose~ land hitherto used for agricultural Furposes.) 

(Royal Arms) 

No B.-Un- THIS AGREEMENT made this 
der the provi- f • 
sions of Sec- 0 one thousand DIne hundred and 

day 

tion 67 of the between the SECRETARY OF STATE .FOR INDIA IN CoUNCIL 

Re
Bombay LaCodnd (hereinafter referred to as "the Secretary of State") on the 
~~ ~ , , 

1879, the one part and IDhabltant of 
applicant sho- (hereinafter 
uld, be the referred to as • 'the applicant") on the other part registered oc- • 
CUPAant before WHEREAS the applicant being the registered occupant 
an greement 
under that of of Taluka 
section is en' district has applied to the Collector of 

. tered into (hereinafter referred to as 
with him.. If • . 
necessary, the "the Collector") under Section -65 of the Bombay Land 
land appro· Revenue Code, 1879 (hereinafter referred to as "the said 
priated under Cd") , , • b 'Id' the Agree. 0 e ,tor permission to appropriate to UI Ing purposes 
ment should the plot of land indicated by the letters on the 
bedemarcated site.plan hereto annexed," forming part of the said 
as a separate • 
number under and measurmg 
section 116 of square yards, be the same a little more 
the LandBev· or less 
enue Cod~ , 

::t th::t~~!~ AND WHEREAS the Collector h~ been authorized by 
811 the registe. Government to grant, under Section 67 of the said Code, the 
red occupant permission applied for subject to the provisions of the said 
th~~:~ muat Code, and rules and orders thereunder, and to the terms and 
be taken that conditions hereinafter contained, 
this is dul, 
annexed. NOW IT IS HEREBY AGREED between the Secretary 

of State and the applicant that permission to appropriate to 
non. agricultural purposes the plot Qf land indicated by the 
letters on the said site-plan (which plot of 
land is hereinafter referred to as "the said plot of land") i~ 
the particular manner shown in the said site.plan. namely.-
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(A) an area of square yards ,indicated 
by a colour and the letters 
for the Furpose oco or for the purpose 

o Here in
of an open sert the parti-

, cular purpose 
for which the 
building is to 
be erected, 

compound only: 

. square yards indicated ~ch a~ "a reo 
81dentlal hun. 

by a colour and the letters galow and 
,(B) an area of 

for the purpose oft or for the purpose of an open attached out· 
, houses other 

compound only: tban a stable 
or privy." 

(C) an area of square yards indicated 
by the uncoloured portion of the said plot for the t Here in. 
purpose of an open compound only: aert th,e parti. 

shall be and is hereby granted subject to the provisions of the cular ' pur
said Code, and rules and orders thereunder, and on the ~c;:~~ the ~~~ 
iollowing special terms and conditions, namely :-,- ilding is to be 

, erected, such 
(., The applicant in lieu of the present assessment as "a shop" 

leviable in respect of the said plot of land shall payor "a privy." 
to Government without deduction on the 
day of in each and' every year an 
annual assessment of Rupees (Rs. 
during the fifty (So) years commencing on the 

day of 19, and ending on 
the day of 19, or in com-
position therefor a lump sum of Rupees 

(Rs. ) being twenty.five 
(25) times thtl said annual assessment and the~e
after such revised assessment as may from time to 
time be fixed by the Collector under the said Code 
and the rules and orders thereunder ; 

(2) The applicant hereby gives up, resigns and 
relinquishes to Government without claiming any N. B.-Omit 
compensation' therefor all' interest in,· and the this clause in 

• cases where 
Collector on behalf of Government IS hereby no 'such sur. 
permitted without further notice to the applicant to render is 
enter upon and take possession of the following made. 
pieces of land, that is to sar :-

(a) for the purpose of widening and forming part of 
the road on the 

side of the aforesaid plot a strip of land 
containing byadlI.1easurement ,square 



594: APPENDIX VIII-PAGES 592 TO 6n. 

yards, be the same a little more or less, indicated 

by a colour and'the letters 
'~n the site-plan hereto annexed; and 

(6) for the purpose ot being used as a sweeper's passage 
(and not as a public thoroughfare) a 'strip- of land' 
situate along and within the boundary 
of the aforesaid plot and indicated by a 

colour and the letters 
on the said site-plan 

and containing by admeaslirement 
square yards, be the same a little more or less: 

(3) The applicant is hereby, prohibited under the last 
paragraph "f Section 48 of the said Code from 
approp~iating, withoui the previous permission in 
writing of the Collector, any part of the said plot of 
land to any purpose other than that for which. 
permission to appropriate it is hereinbef~re granted 
to the applicilOt : 

'" Here in- Provided that :-
st;rt any spe- (i) nothing in the above shall be deemed to prohibit the 
clal exception '. 
or reservation apphcant .:-
that may be (a) from' erecting or constructing, without such previous 
necessary, C)' such as. save, permission, in t,he portion ( (i. 1';,) appropnated 
on the sides for the purpose of an open compound only) boundary- ' 
indicated, by wall,S not exceeding tour feet in height, garden-
the lines 0 D, 
E F, on the, fountains, uncovered steps and similar structures, 
.aid site plan, not being projections from a building, such as 
where the verandahs, balconies, eaves or shop-boards; existing mar-
gin as shown 
therein is allo
wed to re-
main." 

tOmit this 
• sub-clause (0) 

if applicant 
, has not agre

ed to pay full 
assessment in 
respect of the 
portion (0) so 
as to be entit
led to this 
concession. 

(6) from constructing, without such previous permission,. 
wells or tanks in any part of such portion ,(C) that 
does not lie within a margin consisting of a 
strip feet broad along and inside the 
perimeter of the said plot of land. * 

(c)t from appropriating, without such previous per
mission, to any non-agricultural purpose, othll! that 
that of a shop, a stable or a privy, to an extent not 
exceeding in total admeasurement 
yards, any part of such portion (C) that does not 
lie within the aforesaid margin j 

and 
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(ii) where any sucbprohibited appropriation is per- . 
mitted by the Collector the applicant shall,t e:t:cept woU!m:! :~ 
in tIJe case of an appropriation of any pari 01 tke land lies ,if au b-
measuring square yards and specified clause (c? has 
. .. - • been omitted • 

.• 11 sull-clalUe (e) of.provlSo (i) allove, be hable to 
pay from the date of the appropriation in respect of § Enter the 
the land so appr~priated such enhanced assessment amount caleu-
.not exceeding I Rupees Rs. ) lated at five 

. times the rate 
per hundred (100) square yards as the Collector of assessment 
may deem fit to impose and in any such case the on the lane} 
total amount payable • under da~e (I) of this I:~~~ov~~ 
Agreement shall be modified accordlOgly ; under the 

( ) If I ,. Agreement 
.. at any future date the CoI.ector glves(seeparsgraph 

the applicant Dotice in writing that any 4, of G. B. R. 

portion .of the margin speci6ed. in subclause ~e~06tt41ie~~ 
(ll) of proviso (i) to clause (3) of this Agreement tember 1903, 
is required bv Government for the purposes of . 
.. road, the applicant shall, at the expiration of • Enter the' 
one month after the receipt of such notice, amountcalcu-

• . h 'ated in se-qUietly surrender and hand over possession of sue ~danee with 
portion to the Collector on behalf of. Government paragraph 1 cf 
in consideration of receiving from Government in G. B, B. D

f
, 

h d I: I .. h ti No. 1188, 0 exc ange an as Aul compensation t ere or a the 13th Fe-
sum equivalent to thirty (30) times the assess- brnar11904. 
ment proportionately payable upon the portion so 
surrendered, namely, an assessment at the rate t This prdD-

visa was ad • 
of Rupees* (Rs. cd by G. ~ 

) per hundred (100) square yards: No. 6088, dafloo 
t Provided that, where the materials of any~olth Jul,. 

gate, wall, pavement· or other such authorized • 
erection or construction on such portion cannot in § As ~ rete:
the opinion of the Collector. be removed without tion or omls
appreciable loss, such further compensation on sion of t~i8 

this account shall be paid to the applicant as the ~tio. ~g: 
Collector may deem 6t : dated 6th 

. . . August 1906, W § The applicant shall within three (3) years fromprin.ted nnder 
the date of this Agreement, that is before the section 67. 

day of 19 , erect 
and complete on the saie! plot of hind t t He.re ~nsert 

descriptIOn of 
of a substantial and permanent description, the buildings, 

and shall in- regard thereto duly comply in every8UC~ as :'a 
t 'h· th b 'Id' I ' , d reslden tlal respec Wit e UI 109 regu atlons contame bungalow and 

in the Schedule hereto annexed: onthouses." 



N. B.-Omit 
this clause in 
cases where 
there are no 
existing build
ings to be re
moved. 

.. Omit the 
words in 
italics in cases 
where clause 
(6) is omit. 
ted. 
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.(sa) The applicant shall not, without special permission, 
erect on the said plot of land any structure having 

th floor* • dd" h d more an I:Ipper fl-- 10 a Itton to t e groun 
oors 

floor 

• here insert the maximum number of upper 
floors to be allowed. 

N. B. Omit this clause in cases where it is not 
considered necessary to impose any restriction as 
to the height of the building. 

(G. R. R. D. No 5124, dated 26th April 1918) 

(6) The applicant shall remove the existing 
indicated on the site-plan hereto annexed by a 

colour and the letters 
within a period of 

from the date of this Agreement: 

(7) Nothing in this Agreement shall affect the 
applicant's liability to any payment which may 
be required unde.r any law for the time being in 
force for the construction and maintenance of 
roads and dr.ains: 

(8) The Collector may without prejudice to any other 
penalty to which the applicant may be liable under 
the provisions of the said Cude, or rules or orders 
thereunder, direct the removal or alteration of an)" 
building or structure erected contrary to clause 
(3). or 

(5) * or not removed in accordance with clause (6), 
of this Agreement within a time prescribed in that 
behalt by the Collector, and on such rem~val or 
alteration not being carrIed out within the pres
cribed period may cause ths same to be carried 
out at the expense of the applicant: 

(9) AND IT IS HEREBY LASTLY AGR?ED 
between the parties hereto that in this Agreement 
the words" the Secretary of State" shall include 
the Secretary of States his successors and assigns, 
and the word, "the applicant" shall include the 
applicant, his heirs, executors, administrators and 
assigns, and the words .. the Collector" shall 
mean the Collector of 
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for the time being or any other 
officer whom the Governor of Bombay in Council 
or the Commissioner, 

Division, 'or the Collector, directs to 
exercise the powers or perform the duties of the 
Collector under this Agreement. And also that 
the applicant shall bear and discharge all the 
costs and expenses incurred in' the preparation, 
execution, stamping and, registration of these 
presents. . , 

597 

I.N WITNESS WHEREOF the Collector of N B' T 
has by order of t.he, Governor of Bombay copi~s ';o~~ 

in Council hereunto set his hand and the seal of his office, be executed, 
on behalf of the Secretary of State (or India in Council, and ~;e ;~~e ~~~ 
the applicant has also hereunto set his ,hand the day' and year lector, and, 
first above written. the other to 

Signed by (Applicant's signature.) 

in the presence of 
Signed by 

Collector of 
in the presence of 

(Collector's signature.) 

,be handed to 
the app,licaDt. 
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FORM B. (Appendix 8 ) 

(To be used where' applicant has already appropriated Land to 
building purpose without permission and applies for permission to con
tinue so to appropriafe it.) 

(~~J'al Anns. ) 

N. B'-l!~dfr THIS' AGREEMENT made this day of 
the pro,",:lsIOn& , one thousand nine hundred and b t of SectIOn 67 . e ween 
of the Bombay the SECRETARY OF' STATE FOR INDIA IN COUNCIL (hereinafter 
Land Revenue referred to as co the Secretary of State") on the one part and 
Code, 1879, • h b' f' (h • the applicant . In a ltant 0, , . , eretn-
should be the alter referred to as co the applicant") on .the other part. 
registered oc- . 
cupant before WHEREAS the ~pplicant being the registered'occupant of 
an Agreement . of' , 
under that.. . . 
section is en- Taluka District has appropriated to build~ 
t~redintowithil1g purposes without the permission of the Collector of 
~~ :~en~~~~ (hereinafter referred to as co the' Collector ") being 
appropriated first obtained as required by Section 65 of the Bombay Land 
uAnder t h et Revenue Code;. 1879 (hereinafter referred to as .. the said greemen ' 
~hould be de- Code "), the plot of land indicated by the letters 
marcated as a on the site-plan hereto annexed,· forming part of the 
separate num- 'd d' . ' ber under Sec- sal an measunng square yards, be 
tion 116 of the the same a little more or less, and has thereby become liable 
LCodand Revdenue to the penalties prescribed by Section 66 of the said Code, e, an the ' . " . 

~~ie~c:t ~:~ AND WHEREAS the applicant has applied for permission 
registered oc- to remain in possession of and to continue to appropriate the 
cllpant there- above said plot of land to building purposes, 
of. 

b
- Ctakre mthustt AND WHEREAS the Collector has been authorized by 
e a en a " 

this ,is duly Government to grant, under Secbon 67 of the said Code, the 
annexed. permission applied for subject to the provisions of. the said 

Code, and rules and orders thereunder, and to the terms and 
conditions hereinafter contained.· 

NOW IT IS HEREBY AGREED between the Secretary 
of State and the applicant that permission to appropriate to 
~on-~gricultura( purposes the plot of land indicated by the 

. letters on the said site-plan (which plot of land is 
hereinafter referred to as "the said 'plot of land ") in the 
particular manner shown in the said site-plan, namely,-

(A) an area of square yards indicated 
by a colour and the letters for the 
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purpose of* 
open compound only: 

(B) an arell of 
ed by a: colour and 
the purpose of t 

or for the purpose of an • Hereinsert 
the particnlar 
purpose for 

square yards indicat. w~ic~ "the 
hulldmg IS to 

the letters for he erected, 

of an open compound only: 
or for the purpose such as .. a 

residential bn
ngalow and 

. "" attached out-(el an area of square yards indIcated by houscs "other 
the uncolour~d portion of the said· plot for the than a stable 
purpose of an open compound only: DrtPHriVY." i _ 

. " • f ere n shall be and is hereby granted subject to the provIsIons' 0 sert the parti-
the said Code, and rules and orders thereunder, and on the cular l?urpoee 
Ii II · • 1 d d" " I ' for whIch the 
,0 oWing specla. terms an con HlOns, name y : building i8 to 

• .'. • he erected, 
(_) The applIcant In lIeu of the present assessment leVI- such 8S .... 

(a) 

(a) 

able in respect of the said plot of land shall' pay sh?p ': or .. a 
to Government without deduction on the pnvy. 
day of in each and every year an 
a~ual assessment of Rupees (Rs.) during 
the fifty (So) years commencing on the 
day of 19 ,and ending on the 

day of 19, or in composition 
therefor a lump sum of Rupees . 
(Rs. ) being twenty-five (zS) times the 
said annual' assessment and thereafter' such revis
ed assessment as may front time to time be fixed 
by the Collector under the said Code and the rules 
and orders thereunder. 

The applicant hereby gives,up, r~sigDs and relin- N D -0 "t 
quishes to Government without claiming any tbis· cla'use m:u 
compensati()n therefor all interest in, and the case. wbere 
Co h If f G • no such sur

lIector on be a 0 overnment IS hereby r end e r is 
permitted without further notice to the applicant made. 
to enter upon and take possession of, the follow-
ing pieces of land, that ktosax :-

for the purpose of widening and forming part of 
the road on the 
side of the aforesaid . plot a strip of land 
containing by admeasurement 
square yards, be, the same a little more or less, 

. indicated by a colo~r and 
the letters on the site-plan 
hereto annexed ; and 
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'"Here in· 
sert any . spe· 
cial exception 
or reservation 
that may 
be necessary, 
such as II save 
on the sides 
indicated by 
the line O. D. 
E. F. on the 
said site plan, 
where the 
existing mar' 
gin as shown 
therein is ale 
lowed to reo 
main." . 

§Omit this 
sub·clause (e) 
if applicant 
has not agree 

. ed to pay full 
assessment in 
respeot of the . 
portion (0) so 
as to be enti_ 
tled to this 
concession. 

(b) for the purpose of being used as a sweeper's' 
passage (and not as a public thoroughfare) a 
strip of land situate along and within the 

boundary of the aforesaid 
plot and indicated by a colour and 
the letters on the said site. 
plan and contaiping by admeasurement 

square yards, be the same a little more 
or less; 

(3) The applicant is hereby prohibited under the last 
paragraph of Section 48 of the said Code from 
appropriating, without the previous permission 
in writing of the Collector, any part of the said 
plot of land to any purpose other than that for 
which permission to appropriate it is herein. 
before granted to the applicant. 

Provided that-

( i) nothing in the above shall be deemed to prohibit the 
applicant-

(a) from erecting or constructing, without such 
previous permission, in the portion (C) (i. e., 
appropriated for the purpose of an open com. 
pound only) boundary.walls not exceeding four 
feet in height, garden.fountains, uncovt:red steps 
and similar structures, not being projections 
from a building. such as verandahs, balconies, 
eaves, or' shopboards ; 

(b) from constructing, without such previous permis. 
sion, wells or tanks in any part of such portion 
(C) that does not lie within a margin consisting 
of a strip feet broad along and inside 
the perimeter of the said plot of land'" 

(c)§ from appropriating, without such previous per. 
mission, to any non agricultural purpose, other 
than that of a shop, a stable or a' privy, to an 
extent not exceeding iii total admeasurement 

and 

square yards, any part of 
such portion (C) that does not lie within the 
aforesaid margin i 
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where any such prohibited appropriation is' permit-
ted by the Collector, the applicant shall,t except t Omit the 
in tAe case of an approptiatitm Of any pari of tAe ,!"ords. in ita-

• Ilea if sub-
land measun"g stJ.uat'e ya"d~ and clause ee) bas 
specified i,. sub-clause (c) of proviso (iJ alJove, be been omitted. 
liable to pay from the date of the appropria-
tion in respect of the land so appropriated 
such enhanced assessment not exceedingl t Euter the 

amount cal
Rupees (Rs. ) culated at five 
per hundred (100) square yards as the Collector times the rate 
may deem fit to impose, and in any such case the:~ -::r;::J 
total amount payable under clause (I) of this permitted to 
Agreement shall be modified accordingly: be built over 

under the 
If at any future date the Co!lector gives the Agree men t 
applicant notice in writing that any portion of~S::h 4 ~~: 
the margin specified in sub-clause (lJ) of proviso 8., B. D., 
(i) to clause (3) of this Agreement is required by No. 6411 of 

• the 16th Sep
Government for the purposes of a road, the,apph- temher 1903). 
cant shall, at the expiration of one month after 
the receipt of such notice, quietly surrender and 
hand over possession of such portion to the 
Collector on behalf of Government in considera-
tion of receiving from Government in exchange 
and as full compensation tberefor a sum equiva-
lent to thirty (30) times the assessment propor-
tionately payable upon the portion so surrende.red. 
namely, an assessment· at the rate of Rupees § § Enter the 

R ) d amount caleu-
( s" per hundre (100) square lsted in &Co 

yards: cordance with 
IIProvided that, where the materials of any gate, ~p~ ri 
Willi, pavement or other such authorised erection ~o, '1188 of 
or construction on such portion cannot in the the 13th Feb
opinion of the Collector be removed without ap- rusry 1904. 
preciable loss, such further compensatioG on this 
account shall be paid to the applicant as the 
Collector may think fit : • Here in

Bert descrip-

(5) tThe applicant shall within three (J) years from :::di::a, the 
the date .of this Agreement, that is, before the such as "a 

day of 19 erect and comp- residential ,. buugalowand 
lete on the said plot of land.·' outhou-." 

UThis proviso was added by G. R. No. soS8, dated 4th July 1904. 
tAs to retention or omission of this clause Vide G. R. No. 7496, 

dated 6th Augllst 1936, printed Q')j3r s~cti03 67. 



N.B.-Omit 
tbis clause in 
cases wbere 
tbere are no 
existing 
buildings to 
be removed. 

t Omit the 
words in 
italics in cases 
where clause 
(6) Is omitted. 
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of a subsaotial and permanent description, and 
shall in regard thereto duly comply in every 
respect with the building regulations contained 
-in tlIe Schedulet hereto annexed" 

(sa) ''.rheapplicant shall not, without special permission, 
erect on the said plot of land any structure having 

(~) 

. th floor-. I dd" t th d more an uppllr floors 10 a Itlon a e g'roun 

floor. 

* here insert the maximum number of upper 
flowers to be allowed: 

N. 8. 'Omit this clause in cases where it is not 
considered necessary to impose any restriction as 
to the height of the building. 

(G. R: R. 0: No. Sus, dated 26th April 1918). 

The applicant shall remove the existing· in-
dicated on the site-plan hereto annexed by 
a colour and the letters within 
a period of from the date of this Agree-
ment: 

(7) Nothing in this Agreement shall affect the appli
cant's liability to any payment which may be 
required under any law for the time being in 
force for the construction and maintenance of 
roads and drains: 

(8) The Collector may, without prejudice to any other 
penalty to which the applicant may' be liable 
under the provisions' of the said Code, or rules or 
orders thereunder, direct the re:noval or altera
tion of any' building or structure erected contrary 
to clause (3) or (5), tor not removed in accor
dance with clause (6) of this Agreement within a 
time prescribed'in that behalf by the Collector, 
and on such removal or 'alteration not being 
carried 'Out within, the . prescribed period may 
cause the same to be carried out at the expense 
of the applicant : 

+ For Sche(hde of Bllildingregulations, ,see below' form C. 
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(9) AND IT IS HEREBY LASTLY AGREED between 
the parties hereto that in this Agreement the 
words II the Secretary ot State II shall include the 
Secretary of State, his successors and assigns, 
and the words II the applicant II shall include the 
.applicant, his heirs,'executors, administrators and 
assigns, a;d the words" the Collector" shall . 
mean the Collector of for the time being 
or any' other officer whom the Governor of 
Bombay in Councilor the Commissioner, 
Division, or the Collector, directs to exercise the 
powers or perform the duties of the Collector 
under this Agreem ent. And also that the appli-
. cant shall bear a'ld discharge all the co'Sts and 
expenses incurred in the preparation, execution, 
stamping and registration of these presents. 

IN WITNESS WHEREOF the Collector of has N. B.-Two 
by order of the Governor of Bombay in Council hereunto set copies should 
his hlmd and the seal of his office, on behalf of the Secretary be teJ:beecukted

t
, 

l': . • Co . d h . h one 0 ep of State lor India to uncll, an t e apphcant as also by the 001-
hereunto set his hand the day and year first above written. lector, and 

. . tbe· other to 

Signed by 

in the presence of 
Signed by 
Collector of 

in the presence of 

(Applicant's signature.) 

. (Collector's signature.) 

be handed to 
the applicailt. 
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FORM C. (Appendix 8). 

(To be used where applicant has appropriated Land to building pur
poses with permission, but is willing to comply with' the terms of this 
agreement in order to gain the benefits thereof.) 

(Royal Arms.) 

t~~ ~-;;ys~~: THIS AGREEMENT made this 
of Section 67 one thousand nine hundred and 

day of 
between 

of the Bombay the SECRETARY OF STATE FOR INDIA IN COUNCIL (herein-
Land Revenue ' . 
Code, 1879, after referred to as .. the Secretary of State") on the one 
the applicant part and inhabitant of 
sho?ld be the (hereinafter referred to as .. the applicant") on the other registered ClC' , 
cupant before part. 
an Agreement 
under that WHEREAS the applicant being the registered occupant 
Section is en· of 
tered into 
with him. of Taluka 
If n,ecessary, District has appropriated to building 
the l~ntddap. purposes with the permission of the Collector of . propria e, , . 
under, the (hereinafter referred to a!! .. the Collector") granted under 
Agreement Section 65 ofthe Bombay Land Revenue Code, 18,9' (here-
should be., '. 
demarcated as lOafter referred to as I, the saId Code "), the plot of land 
a separate indicated' by the letters on the site· plan 
number under hereto annexed" forming part of the said and 
Section 116 of , ' , 
the Land Re. measunng square yards, be the same a little more 
venue Code, or less: 
and the appli. . 
cant entered AND WHEREAS the applicant has applied, in lieu of the 
as dthe regis said permission of the Collector, for permission to appropri-
tere occup" 'd d b 'ld' , ant thereof, . ate the aforesal plot ot Ian to UI 109 purposes on certalO 

.Care must special terms and conditions; 
'b8 taken that, , 
tbis is duly AND WHEREAS the Collector has been authonzed by 
annexed, Government to grant, under Section 67 of the said Code, the 

permission applied for subject to the provisions of the said 
Code, and rules and orders thereunder, and to the terms and 

conditions hereinafter contained. 

NOW IT. IS HEREBY A~REED between the Secretary 
of State and the applicant that permission to appropriate to 
non.agricultural purposes the plot of land indicated by the 
letters 

on the said site'plan (which plot of land is hereinafter 
referred to as "the said plot of land") in the particular 
manner shown in the said site-plan, namely,- ' 

(A) an area of 

indicated by a 

square yards 

colour and the letters 
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for the purpose of § or, § Here in-
for the purpose of an open compound only : t~tl ~he parleu ar pur-

(B) an area of ~quare yards indicated by a pose for which 
colour and the letters the building 

Is to be erect-
for the purpose of t ed, such as "a 

or for the purpose of an open compound only: residential 
bungalow and 

(C) an area ot . square yards indicated by attached out-
the uncoloured portion of the plot for the purpose hhOUBeS °tthber

l . tanasa e 
of an open compound only : . or privy," 

shall be and is hereby granted subject to the provisions of 
the said Code, and rules and orders thereunder, and on the t Here in~ 
following special terms and conditions, namely:- Berlt the parti-

eu ar purpose 
(I) The applicant in lieu of the present assessment for which the 

leviable in respect of the said plot of land shall building is to 
G 'h dd' h be erected, pay to overnment Wit out e uchon on t e· such as II a 

day of in each and every year an annualshop" or II a 
assessment of Rupees. (Rs. ) privy," 
during the fifty (50) years commencing on the 

day of 19', and ending 
on the day of 19 
or in composition therefor a lump sum of Rupees 
(Rs. ), being twenty-five (25) times the 
said annual aesessment, and thereafte.r such 
revised assessment as may from time to time be 
fixed by the, Collector under the said Code and 
the rule and orders thereunder: 

(2) The applicant hereby gives up, resigns and relin- N. a-Omit 
quishes to Government without claiming any this clause in 
compensation therefor all interest in, and the cases h where 
Collector on behl\.lf of Covernment is hereby per-:: :~ e r s'f; 
mitted without further notice to the applicant to made. 
enter upon, and take possession of, the foHowing 
pieces of land, that is to say :-

(4) for the purpose of widening and forming part 
of the road on the 
side o'f the aforesaid plot a strip of land contaiQlng, 
by admeasurement square 
yards, be the same a little more or less, indicated 
by a colour and the 
letters on the site-plan hereto 
annexed; and for the purpose of being used as a 

(lI) sweeper's passage (and not as a public thoroughfare) 
a strip of land situate along and within the 
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• Here insert 
any special 
exception or 
reservation 
that may he 
necessar y, 
such as "save 
on the sides 
indicated by 
the lines CD. 
EF. on the 
saidsite-planj 
where the ex
isting margin 
a s shown 
therein .is al
lowed to re
main." 

t Omi'!; this 
sub-clause (c) 
if applicant 
has not agreed 
to pay full 
assessment in 
respect of the 
portion (C), 
so as to be' 
entitled of 
this conces
sion. 

::: Omit the 
words in ita
lics if sub
clauee (c) has 
been omitted. 
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boundary of the aforesaid plot and 
indicated by a colour and the 
letters , on the said site-plan 
and containing by admeasurement 

square yards. be the same a little more or less: 

(3) The applicant is hereby prohibited under the last 
pamgraph of Section 48 of the said Code from 
appropriating, without the previous permission in 
writing of the Collector, any part of the said plot 
of land to any purpose other than that for which 
permission to appropriate it is hereinbetore grant
ed to the applicant :-

Provided that :-

(i) nothing in the above shall be deeml;ld to prohibit 
the Ilpplicant- ' 

(a) from erecting or constructing, without such 
previous permission, in the portion (C) (i. e., 
appropriated for the purpose of an open compound 
only) boundary-walls not exceeding four' feet in 
heigh~, garden-fountains, uncovered steps and 
similar structures, not being projections from a_ 
building such as verandahs, balconies, eaves or 
shop-boards; 

(b) from constructing; without such previous permission, 
wells or tanks in any part on such portion (C) 
that . does not lie within a margin -consisting of a 
strip feet broad along and 
inside the perimeter of the said plot of land* 

(c) t from appropriating, 'without sul!h previous per
mission, to any non-agricultural purpose, other 
than that of a shop, a stable or a privy, tei an 
extent not exceeding in total admeasurement, 

square yards, any part of such 
portion (C) that does not lie within the aforesaid 
margin; and 

(ii) where any such prohibited appropriation is permitted 
by the Collector, the applicant shall, t except in 
ike case of an atpropriatio"", 01 any pari 01 ike land 
measuri"c square yards 
and specified in sub·c/ause(c) of Pt'Oviso {i} above, 
be liable to pay from the date of the appropriation 
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n respect of the land so appropriated such en· 
hanced assessment not exceeding S Rupees § Knter the 

(Rs ) amount calcu. 
. ' Isted at five 

per hundred ( (00 ) square yards as the Collector times the rate 
may deem fit to impose, and in any such case the of assessment 

. ' • on the land 
total amount payable under clause (1) ot. thl,spermitted to 
Agreement shall be modified accordingly. be huilt over 

. '. under the 
If at any future date the Collector gives the apph. Agreement 

cant notice in writing that any portion of the (see paragraph 
. 'fi d' L I «)' f . (.) 4 of G. R. R. margm speci e 10 SUU-C ause u 0 provIso I D. No. 6Ul 

to clause (3) of this Agreement is required by ot'· the 16th 
Government for' the purposes of a road. the ape September ' 
plicant shall, at the e'xpiration of one month after 1903), 
the receipt of such notice, quietly surrender and 
hand over possession of such portion to the Col-
lector on behalf of Government in consideration 
of receiving from Government in exchange and as 
full compensation therefor a sum equivalent to 
thirty (30) times the assessment proportionately 
payable upon the portion so surrendered, namely, 
an assessment at the rate of Rupees* • Knter the 

' (Rs. ) amount cal-
per hundred (100) square yards: culated in:oOo , 

P • d h h • ' cordance With rovlde that, were t e m~terlals of any gate, paragraph 1 
wall, pavement or other such authorized erection of 17. B.B. D., 
or construction on such portion cannot. in the Nho. 1311h88F ~f 

•• f hell b '. t e t eu-opmlon 0 teo ector, e removed Without ap'ruary 1904. 
preciable loss, such further compensation on this 
account shall be paid to the applicant as the Col-
lector may think fit : 

(sH The applicant shall within the three {J) years 
from the date of this Agreement, that is, before' 
the day of 19 erect and com-
plete on the said plot of land t of a substantial t Bete in. 
and permanent description, and sh'all' in regard sert 'descrip. 
thereto duly comply in every respect with the ti0!l .of the 
building regulations contained in the Schedule* !:~~m::. "a 
hereto annexed : residential ____________________________________ ~, ___ ~, __ ~ ___ bung~owand ' 

I Thi . ad ed b G B. N outhouses." s proTlBO waa d y. 0. 6088, dated 4th July 1901. 
l As to retention or omission of this clause rule G: B. No. 7496, 

dated 6th August 1906, printed under Section 67 at page 108. 
• For Schedule _ pages sn to 343. 
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N. B.··Omit 
this clause iii: 
cases where 
there are no 
existing buil· 
dings to be 
removed. 

"Omit tbe 
words in it· 

o alics in· cases 
where clause 
(6) is omitted 

(sa) The applicant shall not, without special permission, . 
erect on the said plot of land any structure having 

th floor" . dd" h d more an upper floors 10 a Ibon to t e groun 

floor 

.. here insert the maximum number of upper 
floors to be allowed. 

N. B. Omit this clause in cases where it is not 
considered necessary to impose any restriction as 
to the height of the building. 

(G. R. R. D. No. 5124, dated 26th April 1918), 

(6) The applicant shall remove the existing 

the site· plan heretQ annexed by a 
colour and the letters 
within a period of 

from the date of this Agreement: 

indicated on 

(7) Nothing in this Agreement shall affect the ap
plicant's liability to any payment which may be 
required under any law for the time being in force 
for the construction and maintenance of roads and 
drains: 

(8) The Collector may without prejudice to any other 
penalty to which the applicant may be liable under 
the provisions of the said Code, or rules or or~rs 
thereunder, direct the removal or alteration of any 
building or structure erected contrary to clause 
(3) or (5)," or not removed in accordance with 
clause (6), of this Agreement within a time pres· 
cribed in that behalf by the Collector, and on such 
removal OJ: alteration not being carried out within 
the prescribed period may cause the same to be 
carried out at the expense of the applicant: 

(9) AND IT IS HEREBY LASTLY AGREED 
between the parties hereto that in this Agreement 
the words" the Secretary of State" shall include 
the Secretary of State, his successors and assigns, 
and the words ,i the applicant" shall include the 

. applicant, his heirs, . executors, administrators 
o and assigns, and the words "the Collector" 
shall mean the Collector of for 
the time being or any other officer whom the 
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Governor of Bombay .in Council or the Com
missioner Divi.
sion, or the Collector, directs to exercise 
the powers or perform the duties of the 
Collector under this Agreement; and also that 
the applicant shall bear and discharge all the 
costs and expenses incurred in the preparation, 
execution, stamping and registration ot these 
presents, 

'IN WITNESS WHEREOF the Collector of N B.-Two 
has by order ot the Governor of Bombay in copies should 

Council hereunto set his hand and the seal of his office, be executed, 
behalf f th Seer f S fi I d' , Co 'lone to be on 0 e etary 0 tate or n la m unCI, kept by the 

and the applicant bas also hereunto set his hand the Collector, and 
day and year first above written, the other to 

be hand~d to 
Signed by (Applicant's signature) the app.licant 

in the presence of 
Signed by 

Collector of (Collector's signature) 

in the presence of 

'SCHEDULE OF BUILDING REGULATIONS, 

I. 10 these rules--

build
human 

Definitions. 

(i) II dwelling" means any buildiog or part of a 
ing used or intended for use as a dwelling for 
beings, horse, or cattle; 

-----------------------------------------' 
• (11 These regulations are common to the three (A.B.O,) forma 

giveu. abaft, . 

121 For ClUk'8 in which thi. schedule fa to be substituted by 
mode! regulation8 ( Y"adB Appendix IX) See G. B. No. n96, dated 
6th August 1906, printed under eeotIon 67. 
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·Plinth. 

Ventilation. 

Privies. 
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(ii) It window" includes an open space running right 
through a wall so as to admit of the entry of air. 

2. Every building intended to be used as a dwelling for 
human beings, or as a privy or kitchen, shall have a plinth 
at least two feet above ground level. 

3. (i) Every room that is a dwelling shall be at least 
eight feet high at every point. 

(ii) Every such room shall have a window opening direct
ly into the air outside the house. 

(iii) In every such room the total area of such outside. 
windows shall be not less than one tenth of the floor area. 

(iv) In every such room every window shall be so cons
tructed that at least its upper half is open or can be opened. 

4.. (i) No privy shall be buiit within five fo!et of any 
dwelling or within twenty feet of any kitchen, public road or 
place of public resort, or within thirty feel of a well or other 
source of water.supply. 

(ii) For every twenty pers.:;ns a house is intended to 
accommodate there shall be alleast one privy. 

(iii) Every privy shall be provided with a moveable 
receptacle 'for .night-soil with a capacity of not more than two 
cubic feet • 

. (iv) Every privy shall be so constructed that the bottom 
of the receptai?le for night-soil, uri~e (lr ablution-water shall 
be at a level at least two feet above ground level. 

(,,) There shall be ventilation-holes at the bottom both of 
the door of the privy and the door of the chamber for the 
night-soil receptacle and also as near the top of the privy as 
practicable, these latter topholes aggregating at least two 
square feet in area. ' , 

(vi) The sides and floor of the chamber for the receptacle 
shall be constructed of hard smooth stone, brick wood plaster
ed with cement, or other n~n-absorbent material; and the 
floor shall be so sloped that any liquid discharged on it shall 

,rapidly and easily flow to an outlet. 
(vii) The door of the said chamber shall occupy the 

whole height and width of the chamber and shall open out· 
wards on to a space screened in behind the privy and so 
~rranged that a sweeper may conveniently do his work there 
without being seen by anyone outside. 



APPENDIX VIII-PAGES 592 TO 611. 

(viii) Arrangements shaD be made to allow of the recep
. tacle for night-soil being so fixed that it projects on all sides 
at least one inch beyond the space vertically below the 
aperture through which night-soil falis. 

(ilt) Every privy shall he 50 constructed that urine, and 
such ablution-water as is not actually used for ablution can 
be disposed of without entering the receptacle for night-soil. 

S. (i) No cess-pool shall he built within twenty feet of a 
dwelling or kitchen, or within thirty feet of a weD or other 
source of waler supply. 

(ii) Every cess-pool shall be constructed of good masonry, 
at least one foot thick, plastered inside with cement, and 
shall be perfectly water-tight. 

(iii) The bottom of every cess-pool shall be at a level not 
lower than one foot below ground level. 

(iv) The sides of every cess-pool shall project above 
ground sufficiently to prevent the inflow of su?,ace drainage. 

(v) Every cess-pool shall he entirely open to sun and air 
and shall have a superficial area of at least two square f~t. 

611 

6. (i) Every outlet for the passage of urine, sullage Urine, sui. 
water or other filthy liquid from any building shall he at a lagewaterew. 
height of at least two feet above ground level. 

(ii) Arrangements shaD he made for aU such urine, 
sullage water or other filthy liquid either-

(a) to flow rapidly without touching th-e walls of the 
building or the ground through drains of glazed 
earthenware or other hard, impervious material to 
points at least twenty feet from the nearest point of 
every dwelling or kitchen; or 

(b) to fall without touching the walls of the building into 
a water-tight removeable receptacle entirely above 
ground level and open to light and air. 

(iii) Every such drain that is not open to the air shall he 
trapped at the end nearest the building from which it runs. 

7- All land within one hundred yards of any dwelling Prevention 
shall be so cleared and sloped llS effectually to prevent the of stagna-
formation of pits or hollows in which water may stagnate, tion. 
other than cess-pools satisfying rule S. 
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APPENDIX IX. 

Vide footnote 2 under schedule of building regulations at the end 
of Form C in Appendix VIII. 

Model Regula~ions lor ,wtifietl areas. 

( Published under G, R. G. D. No. 3543, dated 15th June 1906. ) 

Nothing in these rules shall affect the validity of any stipulations 
attached to the agreements taken from persons permitted to build on 
Government lands under Land Revenue Code, section 67. • 

I. (I) No person shall erect a building io an area in which 
alignment of streets likely to be required in the future has not yet 
been determined, unless the site proposed for such buildings· is, in the 
opinion of the committe.e, such as will admit ot the .satisfactory cons
truction of sl,lch streets; provided that any person desiring to erect a 
building in such an .area may, by written notice to the Committee, 
require that the positions and descriptions of the streets in the vicinity 
of his intended Duilding be forth with laid do~o and determined, and, if 
such requisition be not complied with, within six months from the 
date thereof, may, subject to all other regulations applicable thereto, 
proceed with the erection of his building. 

(2) No person shall erect a building which will abut 00 a street to 
a greater height, measured from the ground level to half the height of 
the roof, than twice the width between the point at which the plinth 
approaches nearest to the street and the centre line of such street. 

(3) Every perso~ who shall erect a new building shall 50 construct 
it that no part DC the plinth shall be within three feet of any existing or 
proposed street. 

2, No site shall be built on until passed as fit for the purpose by 
the Committee, 

3. All new buildings shall be constructed subject to the following 
conditions :-. 

Dwelling rooms, bath rooms and privies shall have a 2 feet plinth. 

Cow houses shall have a plinth oC at least one foot. 

4. One side of every dwelling rooms shall either be an external wall, 
Dr shall abut on an interior open space having ao area equal to not less 
than one-fourth the aggregate floor area of all the rooms lind verandahs 
abutting th~reon, and such interior open space shall not be less than ten 
(eet across io any dire~tion. 

5. (1) El(ery dwelling house shall have at the rear thereoC an open 
space, exclusively belonging thereto, and free from any erection thereon 
except a well, privy or bath room. Such open space shall extend late
rally throughout the width of such building, and the ~istance across 
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such building, and the distance across such open space, measured from, 
and at right angles to, the back oC such building to the boundary oC any 
lands or premises immediately opposite. or adjoining the siteoC such 
building, shall average not le~s than the height ot the building ( ~easur
ed from the ground level to halC the height of the roof) and' also not less 
than twenty· five feet. 

(a) Provided that this condition shall not apply so as to require any 
open space to the rear of an, kitchen .or out-house appurtenant t., a 
dwelling when the open space provided in the rear of such dwell,ng is 
sufficient to comply with the provision oC this rule. 

6. Every dwelling room shall average at least eight feet in height, 
unless it is an attic, in which case the height may average seven feet. 

7. (I) Every 4welling room shall have a window or windows or 
other aperture for the admission of light and air opening directly into 
the external air or "into an open verandah: the area of such window or 
windows exclusive of the frames shall aggregate not less than one-tenth 
of the floor area and every such window shall be so constructed that at 
east haIC the area thereof is open or can be opened. 

(a) If the cubic contents of any dwelling room are less than. 300 

cubic feet. for each person likely to be accommodated therein, it shall be 
provided with an opening or openings, near the ceiling thereof, and hav
ing direct communication with the external air. Such opening or open
ings shall have an area aggregating at least 64 square inches for each 
such person. 

8. No person shall construct a privy without the special sanction of 
the Committee except in accordance with the following rules :-

(I) No privy shall be constructed within three Ceet oC any dwelling, 
or within ten Ceet of any existing .01" proposed street or other place oC 
public resort or within twenty feet oC any well or other source of water, 
supply except water service.pipes and taps .. 

(a) There shall be at least one privy seat for every twelve persons 
or part thereof, that a house is intended to accommodate, 

(3) For each privy seat there shall be provided a removable water, 
tight receptacle for night-soil, having a capacity of not more than two. 
cubic feet. 

(4) Every privy shall be so constructed that the bottom of the re
ceptacle for night-soil, .urine and ablution water shall be ilt least one 
foot above ground lev~l_ 

(5) In every privy there shall be suitable openings for ventilation in 
the bottom of the door thereof and in the sweeper's door if any.. There 
§hall also \:Ie. openin~s for VeQtilatioQ as near the top' DC such privy ~ 



614 . APPENDIX IX-PAGES 612 TO 615. 
, 

practicable and these latter openings shall aggregate at least two square· 
feet in area for each privy seat. . 

(6) The sides and floor of the chamber for the r~ceptacle shall be 
'constructed of hard smooth stone, brick-work plastered with cement, or 
other non-absorbent material; and the floor of such chamber shall have 
a slope towards the outlet of not less than half an inch to the foot. The 
floor of the privy itself and of the sweeper's enclosure shall be properly 
paved. 

(7) The opening of such chamber shall be sufficiently large to admit 
of the ready inspection and cleansing thereof and shall be completely 
screened from view. 

(8) The chamber shall provide space for the receptacle so that when 
placed in position the latter shall project laterally at least one inch in 

,very direction b.eyond the aperture above it. 

(9) The owner of every privy shall provide a passage therefrom 
,communicating with the nearest street or conservancy lane, and such 
passage shall be at least four feet wide and shall not pass through any 
dwelling. 

9: (.) Every outlet in a .wall for the passage of urine, sullage or other 
61thy liquid from any dwelling shall be at a height of at Jellst two feet 
,above ground level. 

(2) In every building arrangements shall be made for :!l1 urine sul
lage or other filthy liquidS either-

(a) to flow rapidly without touching the walls of the building 
or the ground, through drains of glazed earthenware; or 
other hard and impervious material into a cess· pool or to a 
point at least twenty feet from the nearest point of every 
dwelling, and, except with the special written permission 
of the Committee, such urine, sullage or oLher 61thy liquid 
shall not be allQwed to approacli within thirty feet of a well. 

(6) To fall, without touching the walls of the building, into an 
open watertight removable receptacle, entirely above ground 
level. ' 

(3) Every such drain, unless it is an open. one, shall be properly 
trapped. 

(4) Storm water shall be excluded from drains ending in a cess-pool. 
10. No person shall construct a cess·pool without the speC(ial permis

sion of the Committee except in accordance with the following rules :

(.) Such cess-pool shall not be within 6ve feet ~fa dwelling or kitchen 
or within thirty feet of a well or other source of water-supply, except 
water service pipes and taps. 
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(2) Every cess-pool shall be constructed of good maso~y, or concrete, 
at least one foot thick, and so plastered as tobe perfectly,vater-tight. 

(3) The bottom of every cess-pool shall not be more than two feet 
below ground level unless special and satisfactory mechanical appliances 
are provided for its efficient cleansing. The bottom of such cess-poo. 
shall slope in all directions towards the centre, and the side thereof shall 
project sufficiently above ground level to prevent the inflow of surface 
drainage. 

(4) Every cess-pool shall either be entirely open at the top, or shall 
have a removable cover with adequate ventilation. 

fl. All open spaces within three hundred f",et of any dwelling and 
within the curtilage thereof, shall be so cleared and sloped as effectually 
to prevent the formation of pits or hollows (other than cess· pools satisfy-
ing Rule fO ) in which water inay stagnate. . 

-0---
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APPENDIX X. (s. 67 G 5) 

(Viae G. R. No. 8823. dated 12th Septe~ber 1906'R. D. given under 
~ection 67 and G. R. No. 4016, dated 19th April 1907 R. D. ) 

M'orm of Agreement under section 67 of the Bombay Land-Revenue Code, 18791 
in cases of appropriation of agricultorallauds for the manufacture of brick~_ . 

An agreement made this the day of one 
thousand nine hundred and between the Secretary of 
State for India. in Council (hereinafter referred to as "the Secretary of 
State" which expression shall include his successors and assigns) of the 
one part and inhabitant of 
( hereinafter referred to as " the applicant" which expression shall in. 
c1ude his. heirs. executors. administrators and assigns) of the other 
part 

2. Whereas the applicant being the registered occupant of survey 
number situate in deh in 
the taluka of the district has applied 
to the Collector of (hereinafter referred to as 
II the Collector") under section 65 of the Bombay Land-Revenue Code. 
1879 (hereinafter referred to as .. the said Code ") for permission 
to appropriate to the purpose of the manufacture of bricks the plot of 
land (hereinafter referred to as II the said land ") indicated by the letters 

. on the site plan hereto annexed forming part of the 
. survey number aforesaid and measuring in superficial area 

square yards be the same a little more or less 

3. And whereas the Collector has been authorised by Government 
to grant under section 67 of the said Code the. permission applied for 
subject to the provisions of the said Code and the rules and orders there
under and to the terms and conditions hereinafter contained. 

4. Now it is hereby agreed between the Secretary of State and the 
applicant that permission to appropriate the said land to the purposes of 
the manufacture of bricks shall be and it is hereby granted to the appli
cant for a term of years (hereinafter referred to 
as .. the said term") commencing on the day of 

one thousand nine hundred and and 
ending on the day oj one thousand 
nine hundred and subject to the provisions of the said Code 
and' the rules and orders thereunder .and on the following special terms 
and conditions, namely :-

(a) The applicant shall in lieu of the present assessmeI!t leviable 
in respect of the said land pay to Government without deduc
tion on the day of in each and 
every successive year during the said term an annual assess
ment of rupees (Rs. only) or 
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in compositiDn therefDl' a lump sum of rupees 
C Rs. only) being times the annual assess
ment bed as afDl'esaid ; 

(~). Earth shall not be excavated to a depth of mDl'e than 
feet below the general level of the said land and the excava
tion shall be carried out in such manner as not to make the 
said land unfit fDl' cultivation after the expiry of the said term 

(e) The surface of the said land shall he made level and all bricks, 
kilns and other materials used for the purposes of the manu
facture of the bricks shall he removed from the said land 
befDre the expiry of the said term: and in· default thereof the 
CollectDl' may cause such levelling or removal to be carried 
out at the expense of the applicant without prejudice to any. 
other penalty to which the applicant may by reason of such 
default become liable under the provisions of the said Code 
DI' the rules DI' Dl'ders thereunder. 

And it is also agreed between the Secretary of State and the 
applicant that the expression' .. the Cellector" wherever it occurs' in 
his agreement shall be deemed to mean the Collector of the 

district fDl' the time being DI' any' other officer 
whom the Governor of Bombay .in Councilor the Commissioner-

01' such Collector directs to exercise the powers 
DI' to perfDl'm the duties of the Collector under this agreement. 

In witness whereaf Esquire, Collector 
of hath by order of the GovernDl' of Bombay in 
Council hereunto set his hand and the seal of his office, for and on 
behalf of the Secretary of State and the applicant hath hereunto set his 
hand the day and year first above written. 

Signed, Sealed" and Delivered by tbe } 

abov~named ~----------------~------

Esquire, Collector of 

In the presence of 

Signed and Delivered 
named 
In the presence of 

by th~ aboVe-} ___________ _ 

- in Sind or N. D .. C. Po or S. D .. 88 the _ mal be. 
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. APPENDIX XI S. 87 ( N. 2). 

The foil owing form of notice to be issued under Section 87· to an 
inferior holder or co-sharer has been sanctioned by Government ill their 
Resolution No. 5126, dated 5th ~eptember 1881 :-

No. 

Application under Section 86 of Bombay Act V of 1879 to the 
Collector of 

A. B. Applicant Superior holder. 

V~ 

C. D. inferior holder (co-sharer.) 

To, Claim Rs. 
4 

C. D. resident of in Taluka District. 

Whereas the superior holder abovenamed has made an application 
for the recovery of (land revenue) rent on account of Survey No. 

situated in the village of Taluka ,from you 
the co-sharer) inferior holder ab.ovenamed, which (land-revenue) rent 
has become payable during the curre~t (revenue year) year of your 
tenancy. 

You are hereby required to atteijd before me either in person or by 
recognized agent at o'clock of the noon at my office 
(camp at ) in the Taluka on the day of 
19 at which time and place enquiry into the said application will 
be made. And you are hereby required to produce before me at the 
above named time and place any evidence you may wish to be heard, 
and further to show cause why the said .application should not be 
granted. 

If you fail to attend either i~· person or by recognized agent in 
pursuance of this notice, the abovementioned matter will be decided 
upon in your absence, and you will not afterwards· be entitled to be 
heard with respect thereto Dated this day of '9 

(Sjgned) 

Designation of officer. 
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. APPENDIX XII Section 88.89. 

In exercise of the powers' conferred by section. 216 of the Bombay 
Lapd Revenue Code,'1879 as amended by section 79 ui Bombay Act IV 
of -913, the Commissioner, (N. D. C. D. S. D.) hereby authorises the 
. extension, of the provisions of Chapters VII I and 1X of the said Code 
to the village of in the Taluka of the, District. 

-";""'-0---
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APPENDIX XIII, (S. 84A-Nz.) 

The following Rules relating to Suspensions and Remissions of Land 
Revenue and Local Fund Cess in the Presidency proper. excluding 
Sind, were sanctioned by G, R. No. 650, dated 22nd Janua". I907, 
and approved by G. of I. Revenue and Agriculture No. 419,89-2 
circulated with Bom6ay G. R. No. 2702, dated I3th March I907. 

In supersession of all previous orders on the subject the Governor in 
Council is pleased to lay down the following rules for the grant of 
suspensions and remissions of land revenue and local fund cess in the 
Presidency proper. It is to be clearly understood that suspensions and 
remissions are granted as a measure purely of grace and not of right and 
only in cases of calamity so severe lI:s to necessitate a relaxation of the 
settlement contract. 

NOTE.-Govemment do not approve the principle of introducing into the anna 
valuation of crops 'a variation based on the departure from the nor
mal of the current price of the. produce. (G. B. R. D. No. 11908, 
dated 4th December 1918). 

RULES. 
I.-GENERAL CALAMITIES. 

A.-Suspensions of Land Revenue. 

•• ,When the Collector has ascertained by local inquiries that owing 
to a 'partial or total failure or destruction of the crops throughout any 
tract on account of drought or any other cause, it will be necessary to 
suspend the collection of revenue in any area, he is authorised, especially 
when the tract is already impoverished or the previous harvests have been 
poor, to grant suspensions according to .the scale given below to all 
occupants, agriculturists and non:agriculturists alike, without inquiry 
into the circumstances of individuals :-

Classification of crops. 

4 annas and under ... 
Over 4 annas, under 6 annas 
6 annas and over 

IAmount of assessment 
to be suspended. , 

The whole. 
Half. 
None. 

Note.-A normal crop is represented by 12 annas. 
z. Where the area affected is homogeneous, or whole villages are 

very seriously affected, the suspensions should be announced for sQch 
tract or villag-es withoqt qetail~d inspection, 
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3. The Collector should forthwith report his proceedings, stating 
fully the reasons for his order and the extent of its application with all 
other particulars, to the Commissioner, who should inform Government 
at once of the amounts to be suspended. 

4. The ColleCtor shoul.f cause the occupants whose land revenue is 
suspended distinctly to understand that such suspension is provisional 
only, and that it will be decided subsequently whether the revenue 
suspended shall be ultimately remitted or collected. 

5' To Inamdars who themselves cultivate the inam lands suspen· 
sions may" be granted ilt accordance with the toregoing orders. To 
inamdarl who do not themselves cultivate the inam lands suspension of 
the dues payable by them to Government may be granted in accordance 
with tbe foregoing orders when it is possible to secure by guarantee 
given by the iriamdar, or otherwise,... to the ~ultivaling occupants or 
tenants holding under the inamdar a corresponding suspension of the 
revenue or rent due from them to the inamdar. 

B.-Remissions of Ltnul Reventle. 

6. Remissions should be granted as explained below to occupants 
cultivating their own holdings, -.nd except as provided in clause (ii) 
below, to non.cultivating occupants: there should be no inquiry into the 
circumstances of individuals :-

(i) The grant of remissions should depend on the +character of the 
three seasons following that in which the assessment is suspended. 
Suspended revenue should be collected to the extent permissible under 
the table given below. In accordance with the table all suspended 
arrears which either Ca) in Gujrat and the Konkan are in excess of one 

. year's revenue, or in the Deccan are in excess of two years' revenue, or 
(6) are more than three years old, should ordinarily be remitted by the 
Collector. Cases in which, owing to the impoverishment of a tract by 
a succession of bad seasons, or for any special reasons, it appears to the 
Collector desirable to remit or ~o mllect suspended revenue otherwise 
than in accordance with the ordinary rule should be reported through 
the Commissioner"for the orders of Government. 

t The following illustrations show the mode in which the instruc
tions relating to the collection 01 susPendfod arrears will generally work 
when remission of suspended revenue is granted by the Collector:

Suppose A in Gujarat or the Konkan has had-
t assessment suspended in 1903-04... (a) 
t do. do. in 1904005 ... (6) 

(AJ-In the first place suppose the whole assessment 
suspended in 1905.006 (e) 

• r ... Section MAo 
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Then in 1906-07 A's suspended arrears are in excess of one 
year's revenue, and the excess consisting of items (a) and (~). 
will have ordinarily, to be remitted under No.6 (i) (a) ot the 
rules relating to the suspension and remission of land revenue 
published with Government Resolution No. 650; dated 22nd 
January 1907. 

(B)-Next suppose 1 assessment was suspended in 1905-06. (d) 
Then in 1906.07, according to the same rule, item (a) will 
have to be remitted) but·(b) and (d) will be leviable. 

But the fact that ·remissions are due in 1906-07 will have 
been known in 1905-06 as soon as it has been resolved to 
collec~ less than the year's assessment. The remissions might 

. and ought to have be~n announced and brought to account in 
1905-06 as soon as the revenue demand. of that year has been 
settled. 

(C)-Again, suppose A in Gujarat has had-

Whole assessment suspended in 1904-05 (e) 

Do. do. 190 5-06 C1J 
In accordance with rule 6 (i) (a) and preceding paragraph 
item (e) should be re~itted in 190$-06. 

. (D)-A has had-

Whole assessment suspended in 1904-05 •• (g) 
Full assessment, but no more, is coUected in 1905-06 and 1906-
07 and d times assessment in 1907-08. Then in 1907-08 1 (g) 
will he collected and other 1 should be remitted-because in 
190i-08 it will be three years old and "'list be due for remis
sioq in 1908-09 under rule 6 (i) (6). 

I 

(E)-A has had-
1 assessment suspended in 1903-04 
1 do. do. in 1904-05 

Collections have been-
Whole assessment in 1905-06. 
Ii times do. in 1906.07. 

Then in 1906.07, (It) should be collected. 

(It) 
( i) 

(F)-But supposing that in the same case collections in 1906-07 
were only the year's assessment and no more, then item (It) should be 
remitted because under rule 6 (i) (~) it is due for remission in 1907-08 

(G)-A has had-
Whole assessment suspended inlgo3~04 

i do do in 1904-05 •• 

.. (k) 

•• (I) 

Then under rule 6. (t) (a) in 1904-05 i of (N) should be remitted 
and the case becomes identical with cases (e) and (J). 
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(H)-Next suppose A in the Deccan has had
Whole asse&sment suspended in 1903-04 

I do. do. in 1904-05 
Collections have been-

Full assessment, bl!t no more, in 1905-06. 
d times the assessment in 1906-07. 

(m) 
(n) 

Then in 1907-08, I of item (m) being more than three years old, 
will be due for remission under rule 6 (i) (6)- The remission of (m) 
should therefOie be announced in 1906-07-when the other half is 
collected. . 

11. The general rule resulting from the instances given above is that 
remissions due under rule 6 (i) should be adjusted as soon as it is evi
dent that they must fall due. (G. R. No. 1246, dated 4th February 1907.) 

Anna classification of crops. 

Over 12 

8 to 12 

6 and over, under 8 
Over 4, under 6 
4 and under 

Table . 

. Proportion of 
assessment the 

collection of which 
would be justified. 

2 

Ii 
I 

1. 
2 

o 

Note.-A normal crop is represented by I Z annas. 

The amount of suspended revenuet to be collected with any particular 
instalment should be fixed by the Collector and announced before the 
collection of the Instalment begins.' The Collector should report as early 
as possible before any instalment falls due the amount which he proposes 
to ~cover out of the suspended revenue. 

t It should be understood that assessment recovered in accordance 
with the table in rule 6 should be credited first to the payment of the 
current year's revenue and then to payment of the arrears' of the most 
remote year which are not so old as to entitle the occupant to remission. 
(Para 6 of G. R. No. 650, dated 2znd January 1907.) 

l (ii) When the land is cultivated by tenants the grant of remission 
to the laodlord or superior- holder in accordance with this rule will 
depend on whether the tenant receives a corresponding 'remissioo'or not 
of his renL Where this remission has been assured to the tenant either 
by legislation, or by executive arrangement- with the landlord, the 
latter will be granted the remission, otherwise not. 
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t Mevasdars, as well as all such land holders fall under No.6 (ii) of, 
the rules sanctioned in G. R. No. 650, dated 22nd January, 1907, 

-(I) The form of notice to be given to Inamdars sanctioned in G. R. 
No. 2994, dated 24th March 1909 is, given below. 

Notice to Inamdars in tke drs/rict 0/--------
In IIny year in which crops in your village are so . bad that if the 

village were a Government village Government would under their 
general rules grant suspension or remission of the whole or part of the 
assessment due to them, the Mamlatdar will inform you, at least 15 days 
before the· date of the first instalment, what proportion of assessment 
Government would under these rules suspend or remit, and if you then 
send to the Collector through the Mamlatdar a written undertaking to 
suspend or remit that'same proportion of the rent due from your tenant 
for that year, that same portion of your judi for that' year will be 
suspended or remitted by the Collector. But if you give no such 
undertaking, yoU will not be entitled to suspension or remission of your 
judi. If you give no such undertaking by the date of the first instalment, 
it ~iIl be understood that you are not prepared to give any such 
undertaking. The full amount of judi will be recovered if you are known 
(to the Collector) to be putting pressure on your tenants for the recovery 
of your dues of any year in respect of which you have yourself received 
any concessi"n from, Govtlrnment. 

(2) Instrument executed by an Inamdar in the Bombay Presidency, 
whereby he undertakes to suspend or remit rent due from a tenant or 
tenants in consideration of a suspension or remission granted by the 
Government in respect .of his own judi or quit rent are exempt from 
Stamp duty. (Item No. II of G. 01 I. No. 3616 Exc., dated 16th July 
1909 F. D., circulated with G. R. No. 802Z, dated 17th August 1909, and 
printed at p. 1384. of B. G. G., Part I.). 

b.-When the assessment includes a separate rate for water 
advantages, then if the water tails to such an extent tbat-

(a) no irrigated crop, or an irrigated crop not exceeding 4 annas, 
. I") an irrigated crop exceeding 4 annas but nol exceeding 6 annas, 

is grown, 
(a) the whole, 
(b) one-half, 

of the portion of the assessment which represents the water-rate should, 
in the case of all occupants, be remitted without suspension. When 
such remissions are of inconsiderable amounts, the Collector should act 
on his own authority: but when they are extensive, he should first 
consult the Irrigation Officer of the district, and, in case of a wide 
difference of opinion, should refer the case to the Commissioner for 
orders. 
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tThis was substituted for the original by G. R. No. 5324. dated 
27th !\Iay 1908 .. The new rule contains the instructions given in 
Government Resolution No. 5087, dated 18th May 1907, and so much 
as it is necessary to retain of the instruction, given in paragraphs 3 and 
.. of Government Resolution No 2759, dated 15th March 1907. 

8. When much land which would ordinarily be sown is left unsown 
because present or recent calamity. renders sowing impossible"the case 
is identical with that of failu,re of crops and should be treated similarly. 

9. To inamdars who themselves cultivate 'the Inam lands 
remissions may.be granted in accordance with the foregoing orders. 
To inamdars who do not themselves cullivate the inam lands remission 

, of the dues payable by them to Government may be granted in ac
cordance with the foregoing orders when it is possible to secure by 
guarantee given by the inamdar, or otherwise,* to the cultivating 
Occupants or tenants' holding under the inamdar a corresponding 
remission of the revenue or rent due from them to the inamdar. 

C.-Suspensions and Remissions of Local Fund Cess.-
ho. When prior to the date' of the first instalment of land rev~nu~ • 

.-a partial suspension or remission of land revenue is announced, it is to 
be understood that the order will not 'carry with it proportionate 
suspension or remission of the 'local fund cess. When, however, an 
instalment of the land revenue of any village is entirely suspended or 
remitted, the local fund cess should, for the time being, be suspended 
and be realised with the next instalment actually collected. 

t(l) This was substituted for the original by G. R. No. 5369 
dated 26th May 1908. 

(a) The meaning of the present rule 10 is, (i) that when part of 
the land revenue is suspended in any year, all the local fund cess is to 
be collected in that year; (ii) that when the ~hole of the land revenue 
is suspended, the local fund cess is to be collected in the nex~ year in 
which any instalment of land revenue is collected. 

With their Resolution No. 9680, dated loth October 1906, Go. 
vernment, circulated, for illformation and guidance, copies of the 
Resolution of the Government of India, No. 13-356'10. dated 21st 
August 1906, containing their final instructions as to the procedure 
which should be followed in suspending and remitting the loeal fund 
cess. No. lOot the Suspension and Remission Rules sanctioned in, 
Government Resolution No. 650, dated 2and January 1907, as further 
revised by Government Resolution No. 5269,' dated <16th May 1908, 
follows these instructions of the Government of India. The views 
expressed in the letter to ,the Government of India, No. 18n, dated 1St 
March 1906, were not intended to be acted upon by the local officers 
(G. R. No. 1146a. dated i Ith November 1908). 

• i, _., YiIi ••• BU .. 
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II. Immediate intimation of all suspensions and remissions grant. 
ed under the foregoing orders should be given by the Commissioners to 
the Accountant General, who should report to Government how far they 
are likely to effect the budget estimates of the year. 

12. The lists of suspimsions and remissions should be published 
in the following manner. As soon as the statement for any village is 
sanctioned, the Mamlatdar should cause a copy to be sent to the village 
officers, who should be required to read and .explain the orders to all the 
villagers, and to post the copy in a conspicuous place in the village 
chavdi, ifany, or otherwise in some building resorted to by the villagers. 
The village officers should be required at the same time to enter in the 
leclger and the ryots' receipt books the remissions and suspensions which 
have been sanctioned. All revenue officers from Circle Inspector to 
Sub· Divisional Officer and Collector should satisfy themselves by 
personal observation that the statement has been affixed as directed and 
has been replaced if torn or defaced, and by direct inquiry that the 

"remissions and suspensions have been read and explained to the villagers. 
Iii making the examination of ryots' receipt books particular attention 
should be paid to examination of the books of those to whom remissions 
and suspensions have been granted. The Circle Inspectors and other 
tal!lka officers should be ordered to examine not less than 25 per cent. 
of the books of the villages withiq three months after the remissions and 
suspensions are declared, and when doing so to call specially for the 
books of those to whom remissions and suspensions have been granted. 
To facilitate this an asterisk should be placed against the names of 
those to whom suspensions and remissions have been granted in the 
index to Village Form NO.5. The District officers should be desired to 
pay special attention to ensure that this examination has been properly 
carried out. 

Jr.-LOCAL CALAMITIES; 

•• Relief on the occasion of local calamities should be determined 
by the investigation of individual cases. 

2. Before granting relief the resources of the owner should be 
taken into account. 

3. When the damage amounts to total or nearly total loss of crops. 
immediate remission is preferable to suspension. 
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APPENDIX XIV S. 95. G. 3. 

Form· 01 Declaration unae, Section loa of tke Land Revenue Code. 

Whereas Government.have sanctioned the assessments fixed- by the 
officer in charge of the in the case of such 

Dands as are now actually used for the purposes of agriculture alorie, 
, .• h f • d I' bl I d • h' th village I1i .ana 10 t e case 0 unoccuple cu.l1va e aa s, Wit 10 e --"--. ---

c· In t.~h.;;,e_-:""'1"""",_.....;;ta;;;;l,,"uk;;.a;;..;.,of:;-;.;th;;;;e ___ ..;;d;;:;iB:.;;tr;;i.;;,;ct: and whereas the assess-
villages hereinbelow mentioned 

ments in the case of the said lands so used as aforesaid have been 
announced as required 'by Section 103 of the Bombay Land Revenue 
Code, 1879. in the said village an4 the Survey Settlement has thereby 

_ vIllages . 

b • d' d • h 'd village N' . f h een Intro uce IOtO t e sal~: ow 10 exerCise 0 t e power 

conferred by Section 102 of the said Code the Governor in Council is 
pleased to declare all the assessments above referred' to,. witk tke modi. 
/ications ke,einafte, specljilld in respect tke,eol(omit the wIlrds in italics), 
if there ar!; no such modifications, fixed for a term of years 
commencing with the revenue year of and ending with the 
revenue year of . 

(If there is more than one village, here enter the villages referr!;d. 
to above specifying the particular taluka, district, etc., to which they 
belong.) . 

ol,; .. , 

By order, etc, 

Secretary to Government. 

• This form was approvEd by G. B. No. j582 dated 16th JUDe 1904. 
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APPENDIX XV ( Secticn 103. ) 

Notification determini"g tlte period of Settlement. 

The following notification is published 
land holders and village-officers in the 
district :-

for the information of the 
taluka of the 

•• The Governor in Council having been pleased to sanction the 
assessments fixed by the Superintendent of Revenue Survey and Assess
ment under the provisions of the Bombay Land Revenue Code, 1879, the 
said assessments will henceforth be leviable, subject however to such de
claration as the Governor in Council under Section 102 of the said Code 
may be hereafter pleased to make for the purpose of declaring any of 
such assessments, with any modifications which he may deem necessary, 
fixed for a term of years. . 

2. But in the case of land which may hereafter be brought under 
irrigation by the use of water, the right to which 

Extra cess for vests in Government, or which is supplied from 
water. 

works constructed and maintained by, or at the 
instance of, Government, or of land which may be supplied with an in
creased amount of water from works constructed, repaired, or improved 
at the cost of the State, Government reserves to itself the right of im
posing an extra cess 'or rate, or of increasing any existing rate, for the 
use of water supplied or increased by such means, whether under the 
provisions of the Bombay Irrigation Act, 1879, .or otherwise.· 

3. In addition to the fixed assessment, a ~ess not exceeding such 
rate as may be allowed by law will be levied under 

Local Funds, the Bombay Local Funds Act, 1869, or other law 
.for the time being in force, for the purpose of 

providing lunds for expenditure on objects of local public utility and 
ilJ'provement. 

4. The Government right to trees standing in lands which are now 
occupied, is hereby conceded to the occupants 

Bight to trees. thereof, subject to the general exceptions entered 
in the margin, t and the special exceptions recorded 

in the settlement records. 
5. It is also hereby notified that at future revisions of rates there 

will be no general re-measurement, and that no 
Future revisionll. sub-division of survey-numbers beyond that which 

has been now effected will be made at the expense of 

• Should any other speci~I'cess, for the mai';ltena.nce of irrigation 
works, such as the' pat-fala ID Khandesh, be leVied, It should be here 
specified. . 

t The Bames of reserved trees are. to be specified in the margin. 
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Government. If any occupant hereafter wishes to have his occupancy 
sub-divided, he must apply to the Collector. forwarding with his applica
tion such fee as may be necessary, according to the rules in force from 
time to time, to cover the expenses of re-measurement and alteration ot 
the map and records. . . 

NOTIII.-Tbis form is used for declaring the terms to the ryots concerned. 

--:0:--
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APPENDIX XVI (Section 10,. G 4.) 

It is hereby made known to the occupants· and landholders oC vil
lage oC Taluka oC Zilla that the classification oC the lands 
is about to be carried out by the Survey Officers, and they are warned 
that while the classing process is going on, those who are concerned 
therein should bring to the notice of the Assistant Superintendent .0C 
Survey, who is in charge oC the party oC classert; any improvements or 
other circumstances bearing on the value of their land which they consi
der should be taken into account in fixing the values tlt their fields. If 
dissatisfied with the manner in which their representation is dealt with 
by that office.r they may appeal to the Superintendent of Survey. More
over they are hereby advised to make known in writing to the Survey 
Officers through their revenue patel or II panchayat, II while the classing 
operations are in progress, any Cacts which they consider entitle their 
village to special consid~ration in fixing the standard oC the new rates. 

Superintendent of Revenue Survey. 
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APPENDIX XVII (Section 107. G 4, ) 

It is hereby made known to the people of the' undermentioned vil
lages of Taluka of Zilla _ that the revision of the survey 
assessment of the lands of the said villages is about to be effected and 
that it is proposed to divide the said villages into the following groups. 
the existing and proposed maximum rates of each village being as shown 
against its name in th~ lisL 



APPENDIX XVIII (s. 107 G, 7 and 10.) 

Effect of Revision Settlement proposals on Government land. 
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For a period of two months from the date of the publication of this notification the Collector will be prepared to 
receive objections made by any village community to the proposed -grouping of their village and the maximum rate 
thereof, which objections '!lust be presented in writing by the revenue patel of the village as the representative of such 
village community, 

Superintendent of Revenue Survey. 
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APPENDIX XIX (s 108, N 1.) 

(a)-Farm of FaillAl Patrak use:l in the Deccan and the Konkan Surveys. 

Faisal Patrak of the Village of----'TBluk ____ District ____ ..., 

Revenue 
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(b)-Form of Faisal ratrak used in the Gujarat Survey, 
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APPENDIX X~. 
(s. 108, N I.) 

(a)-Form of Akarband used in the Deccan Survey. 
Akarband of Mouje ________ Taluka District _________ showing 

Area and Assessment according ~o Revenue Survey. 

Details of Remaining Onltnrable Area. 

Deduct -
Area nncnl- Dry Crop. I Rice. I Garden. Total Assessmen t. turable Boll 
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NOTE.-It has been decided in G. R. No. 7755, dated 14th August .Igog (printed under section 108) thac an 
additional Column showing the name of the Khatedar be added to this form 80 that it Inay be denominllted in the Settle
ment Register in Second Revision Settlemlmts_ 
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APPENDIX· XXII (S.'141. G 2) 

( Referred to in footnote on page 239 ) 

637 

The following forms of orders to be Issiled u\lder Section 141 have 
been sanctioned by Government in their Resolution No: 6j4. dated 27th 
January i89" :-

(a) Form of order preventing the reaping of the crop-

It is hereby directed under Section 141 (a) that n3 crop growing on· 
the lands following (that is to say) . ,. 
Survey No. in the village of • shall be reaped until 
notice in writing given to . has been returned to 
endorsed with acknowledgment of its receipt. 

Notice of the above order is hereby given to ( all the holders of 
land paying revenue to Gqvernment in the, village of [ or to you 
A. B. Holdel of the lands aforesaid in the village of ] • as 
the-case may be). 

Given under. my hand and. the seal of, the' office dated the 
day of 19 

Mamlatdar • 

. (6) Form of order preventing the removal of the crop-

It is hereby directed that no crop reaped on the following lands 
( that is to say) 

Survey No., in the village of shall without the written 
premission of be removed from the said lands or from any other 
pt.ice wherein it may have been deposited. 

Notice of the above is hereby given to ( all the holders of land pay-
ing revenue to Government in the village of or to you.1t B. 
holder of the lands aforesaid) in the villl!lge of as the case may be 

Given under my hand and the seal of the office dated the 
day of 19 

Mamlatdar. 
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APPENDIX XXllI (S. 145, G I). 

The following is the form of security-bond sanctioned by G. R. No. 
674, dated 27th January 1891:....,. 

Whereas A. B. residing at ill the Taluka of the 
District is responsible to Government tor the p~yment of 
reyenue Dr in t.he instalments following vi:r.:-

on the day of 
on the day of 

I residing at village. in the Taluka of the 
District he'reby declare myself surety for the said A. B. and. do hereby 
bind myself and all my heirs nnd executors· that the said A. B. shall 
duly and punctually pay to the the said sums on the 
dates on which they are respectively hereinbefore stated to be payable 
by him, and in case of the. said A. B. making any default in any of the 
instalments in respect of any of the said sums or any part thereof, I do 
hereby bind myself and all my heirs and executors to pay to the • 
the whole of the said sums or such part thereof as the said A. B. may 
have failed duly and pURc~ually to pay as aforesaid. . 

Signature of surety 

In the presence of 
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APPENDIX XXV (5. 153 N. 3). 

Form of proclamation and written notice under Section 
153 of the Land Revenue Code. 

(Sanctioned by G, R. No. 4236, dated 21St June Ig02.) 
Whereas residing at has I Sur-Year. vey. Land Reveoue. 

No. 
I I.ocal Fund ~ss. 

paid ·a sum of Rs. 

due by' him for 
Land Revenue and 
Local Fund Cess on 
the Sl:Irvey Nos. as 

Total ... I I 
in the taluka of. in the 

Notice is hereby given that on and after the 
Igo I unless the arrears are sooner psid, the 
declare the holding to be forfeited. 

Dated 

specified in the 
margin in the 
village of 

district. 
day of 

Collector proposes to 

Collector. 

Form of slip to be-issued along with the above notice. 
With reference to the attached Notice Under Section 153 of the 

Land Revenue Code , residing at 
is informed that the Collector proposes, after declaring his holding for
feited, to regrant it to him subject to the condition that the occupant 
shall not transfer it in any way to anothei' person without the sanction 
in writing of the Collector. 

Dated Collector. 



From 

To 
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APPENDIX XXVI. 

(Referred to in S. 149 N. I.) 

The Collector of 

The Collector of 
Dated the of 19 

. The sum of Rs. is payable on accouut of by 
• resident of 

have property consisting of 
• who is helieved ( ,to be at 

at ) in youI' district. 

, sonol 
)(to 

2. Subject tei the provisions of the Revenue Recovery Act, 1890, 
the said sum· is recoverable·. by you as if it were an arrear of land
revenue which had accrued in youi' own district, and you are hereby 
desired so to recover it and to remit it to my' office at 

A. B. 
'Collector of 



APPENDIX XXVII Section 216, 217 (G 24. ) 

( Referred to in) 

Agreement ",ade hy A B., inanuiar 0/ Ike village 01 
Taluka 0/ Ike District. 

in lne 

Whereas I am making an application to Government that under 
Section 216 of the Bombay l;.and Revenue Code, 1879, the provisions of 
Chapter VII to X of that Code may be extended to my aforesaid village 
of ; and whereas, in the event of my said applica
tion being granted, Government undertakes, on condition of my agreeing 
to the stipulations hereinafter contained, to bear the costs of the survey 
and settlement of· my said village, as well on the first Occasion ofthe 
same being effected after the date of this agreement as also hereafter 
whenever any revision surveyor settlement is introduced by order of Gov
ernment according to law into my said village; I do hereby for myself, 
iny heirs, executors and administrators agree as follows, vis.:-

I. That I will pay the salaries and perquisites of the village officers 
. of the said village according to the stale which may from time to time 
be in force for the payment of village officers of Government villages in 
the district; 

2. That I will remunerate the said village officers for the collection 
of local fund. cess from the rayats of the said· village according to the 
scale which may from time to time be in force for the payment of village 
officers of Government villages in the said district for the collection of 
the said cess from the rayats of those villages; 

3. That the salaries, perquisites and remuneration of the village 
officers according to the foregoing clauses I and 2 shall be a first charge 
on my revenue and may from time to time be deducted by the village 
officers from the said revenue before making payment thereof to me, in 
accordance with such directions as the Collector of 
shall from time to time think fit to issue in. this behalf; 

4. • That I will from time to time at my own expense, cause to be 
prepared and to be furnished with punctuaiity such periodical or other 
agricultural and vital statistics concerning the said village as may be 

• N. B.-Condition' should be omitted from all future agreementa in respect 
of villages in whioh the village offi08l'll are paid by Government. It will however 
be advisable to notify to village officers in these cases that; they are expected to 
keep the returns and will be responsible for their maintenance to the Collector and 
his duly empowered subordinates. The village records should be regularly in
spected to see that the various forma and statements are properly kept. In those 
villages in which owing to village Accountants being stipendiary they are paid by 
the Inamdar, the condition should be retained in operation, where agreements 
have already been completed and r.bould be inserted in future agreements. (G. B. 
No. 7229, dated 23rd July 1907.) 
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required by the CoUector, and that in the event cif my failure at any time 
to discharge this obligation to the satisfactioo of the Collector, the 
Collector may make such arraogemeots as he deems fit for obtaining 
such statistics as aforesaid, aod the costs wbich he iocurs in so doing 
shall be a first charge 00 my reVeoue recoverable as provided in clause 
3 of this agreemeliL 

Executed at 
this of 

Sigoed by A. B. 
io the presence of 

19 • 
(Signed) 

A. B. 
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. APPENDIX. XXVIII S. 31 (G. 10) • 

.. 
(ReCerrel;lto in (i. R, R. D.No, 49 •. dated.6.1.09. printed 

.. under Section 31.) 

This Indenture made the 

Our Lord 19' ,between 

Covenantor, of the one part, and the 

Council of the other part. 

day of in the year of 

hereinafter called the 

Secretary of State for India in 

WHEREAS the Covenantor has been appointed to serve His Majesty 
-Here enter the as 

words II a memb~ 
.of the •••... Service, 
if he belongs to a 
recognised service j 
otherwise enter the 
designation of the 
officer, .. g. "a 
Mamlatdar." 

• in the Presidency of Bombay. 

NOW THIS INDENTURE WITNESSETH, and the said 
Covenantor doth hereby coveniant and agree with and to the said 
Secretary of State in Council that while he shall be employed in the 
service of His Majesty as aforesaid or in any other capacity :-

(I) he will be CaithCul and bear true allegiance to his Majesty, his 
. heirs and su~cessors according to law; 

(2) he will faithfully, honestly and diligently do all such things as 
shall be lawfully committed to his charge by or on the part of 
the said Secretary of State in Councilor of the Government in 
India or any person who shall have lawful authority to com
mand him. or in execution of his duty ; 

(3) he wlll duly obey all the rules and orders 01 the Government in 
India regulating the conduct of public servants a .. contained in 
the Government Servants' Conduct Rules, 1904. or such other 
rules and orders on the subject as may from time to time be 
in force I and 

(4) he will not take part in any agitation or meeting of a political 
or guas;'political character against the Government in India ot 
against any measures or action of such Government. 
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In witness whereof, the said Covenantor has hereunto set his hand 
and being a Secretary to the Government of 
Bombay has, by order of the Governor of Bombay in Council, set his 
hand and the seal of his office, hereto, for and on behalf of the Secretary 
of State for India in Council. 
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76 AsEessment 1!hen fixed 
16 by Collector 
8 Assignmeut (see Lands 

assignment of) 

130 

14.6 

492 

Assistance suit (see 
sommary, pages 166 to 
269). 

ABsistsot and Deputy 
Colllctors .•• . •• 

Assistant aod Deputy 
Collectors duties of ••• 

Assistant to Commis
Bionel' 

B 

S. 36 
S 203 
G. 3 
S.150 
8. 147 

8.49 

8.105 
S. 51 

8.104 

S 6i 

8.U 

S. 9 

8. 10 

S. 6 

177· 
104 
1111 

ii2 
630 
84 

465 
i60 

123 

364 
U7 

366 

133 

127 

15 

17 

Ii 

Alienated 'ri1Iage survey Bandhsras 
of ••• 8. 116 &: 111 638 

to &60 Baroda ~see 

•.• G. 2,3, 6 332 
to33! 

Alieoated village oodel' 
OoYeromeot manage-
ment ••• 

Alienated village, when 
reYeDue recoYered by 
ocllector 

Alienation (see and 
revenue alienation of ) 

AUuriallaod ..• 

Allunai). 
(see a'lds 

" BoUDdary 
Baroda~. 

8. 111 378 Boundary Baroda 

8. 9U 314. 

8. 63 174 

Bouodary, dellermioatfoD 
of 

Boundary marks (see 
arummary page 403). 

Boundary marks defined 
Summary marks Un-

plol!ghed ridge 
Brick Kiln .-

G. I 

8.118 

8. 3 (1(1) 

G. 1 
O. 5 

6 

390 

6 

8 
201 



ji GENERAL INDEX. 

Buildings (see farm build· 
ings) and (see Sum· 
mary on page 105). 

Building regulations ... 
Building site ... 

" "on rt struct· 
ed tenure 

Burial Ground 

c. 
Camping grounds 

Canals (see encroach· 
ment silt deposited). 

Cantonments 
Cattle (see summary 

pags (81). 
Certificate of slile 
Certified copy, defined ... 
Cbawadi, defined 
City Survey (see sum· 

mary page (21). 
Coercive process ( sea 

summary page (66). 

G. 4 
S. 3 (9) 

G. 4 
G. 5,8 

G. 2 
G. 6 

G. 2 

G.3,4 
S.181 
S. 3 (27) 
S. 3 (8) 

Collector appointment of • S. 8 
Collector, temporary 

vacancy S. 11 
Commi8sioner ••• S. 4 
Commissioner, duty of... S. 
Commissioner in Sind... G. 

I; 

2 
Commission to holder 

of alienated lands 
Compounds fines on 
Confidential letters 
Criminal prosecution 
Criminal tribes ( See 

Lands-grant of) 

S. 88 
G. 2 
<,l. 3 
S. 36 

6 Orops when forfeited ..• N. 
Crops, . wben liable for 

Land revenue S. 138 

D. 
Defaulters, arrest of ... G. 5 

" " and 
imprisonment 

Defaulters, Consequences 
of being 

·Defaulters meaning of 
Diluvion 

S.167 

G. 5 
S.U1 
S. 47 

Directors of Land records G. 2, 3 

Page. 

203 
6 

173 
14 

Dismissal and discbarge 
Dismissal, proceedure ... 
Distraint (see summary 

page 466. And page 
(81)... ... . .. 

Distraint exemption from 
District Inspector Land 

records 
Divisions 
DrainAge 

73 E. 
14 

Eartb removal of 
Easement 

73 

14 Encroachment, how to 
506 detect ... 

9 
5 

16 

18 
10 
11 
16 

305 

Encroachment in alie-
nated villages or 
Jands ••• 

Encroacbments in Muni
cipallimits. 

(1) Roade ... 
(2) Streets 

(3) Tanks ... 

195 Encroacbments in open 

G.6,1 
G.l,2 

S.156 

G. 3 
N. 1 
G. 21 

Page - . 
46 
47 

487 

4 
10 

122 

G. 3 182 
G. 13 61 
G. 12 60 
G.12,13 166 

G. 16 167 
G. 20 168 
G. 21,23 169 

G. 4 
G. 9 
G. 25 

G. -26 
G. 6 
N. 5 
G. 6 
N. 5 

1511 
161 
170 

170 
159 
157 
159 
157 

48 spaces not being parts 
of roads G. 5 158 

53 Encroachments 
ties for 

157 

penal-

451 Encroachments on public 
streets in alienated 
villages 

473 

490 Encroa(1bments silt de· 
posited on Canal 

li7 banks 
460 Establishments 
103 Estate, defined ... 
26 Eviction ... 

S. 61 
G. 19 
N. 4 

G. 2 
G. 7 
G. 9 
G. U 

G. 24 
S. 21 
B.3 (5) 
B.20i 

153 
168 
157 

158 
160 
161 
167 

169 
28 

5 
529 



GENERAL INDEX. iii 

F. 
Farm buildings 

Fines, abolition of for 
nOD-agricultural pur-
pose ••• 

Fines for permitting non 
a"crricultural use _. 

Fines, limit of ... 
Fines on Compound 
Fines police patels 
Fines village officers 
Fire wood 
Fishing ... 
Forest lands 

Forest officer not a reye-

N. 3 
G. , 

G. 16 

So 65 
B. 3& 
G. I 
G. 3 
G. 6 
B.U 
J. 6 
G. 3 
G. 16 
O. 13 

Due officer J. 1 
Forest settlement officer ~. 3 

G. 1I 
Forfeited holdings how 

dispOStd of... ... S. 67 
Forfeited holding when 

ceases to be ... ,J. 
Forfeited holding when 

ghen on new tenure G. 7 
J. 1I 

ForfeiWd holding when 
not sold G. 1I 

G. 11 
Forfeited holding when 

sold ... '" G. 6 
Forfeitnre (see summary 

page 416 and &81) 
Forfeiture hI whom to 

prevent 
Forfeiture Explained _ 

Forfeitnre not aftected 
by payment of 8'!CU' 
rity 

Forfeiture when begins 

Forfeiture when not 

S. 80 
O. 8 
J. 1I 

G. , 
G. 11 
G. 1 
G. 11 

desirable G. 6 
Formal inquiry (see 

8I1mmarl page 620). 
Free grants (see timber 

free grants of and 
wood free grants o,f ). 

Page. 

181 
182 

190 

178 

G. 
Gayaran lands 
Go-rer.lment (see notfce 

to Government). 
Goyernment claim when 

to have precedence ... 
Government seryants(see 

rewarda tol. 
62 Go"t"t'rnment servants 

192 conduct rules 
'6 Goyernment senants 
U prohibited acts 

94 
70 
61 Goyernment villages 
61 (see encroachmenta in 
63 puhlicstreets). 

Grayeyw 

H. 
: HamleLs new 

Hereditsry village officer 
150 (see village officers 

hereditary), 

149 Holder defined ... 

U8 
U9 I. 

Page. 

G; 1 'i3 

B.137 U8 

G: 1 99 

0.;; '0 
G. 7 U 
G. 12 U 
G. 10 '3 

J. 1 190 

G.' 19 

B. 3Ill)} 6 
N.I J.l 
B.13 (12) 7 

H6 Inferior bolder ... S. 83 
149 Inamdar accepting a 

248 

bond for Land rerenue G. 7 
148 Inamdars and tenants... J. 8 

Inam village (see alie. 
nated village). 

Intested occnpancy S. 71 
24.7 Irrigation water rates 
148 section 66 does not 
149 apply to G. 10 

Irrigation department' 
when to take revenue. 

147 from allavialland ... G. 1 
149 a , 
a5 
149 

147 

,J. 
Joiut bolder defined ... B. 3125) 
Joint occupancy defined S. 3 (25) • 
judi (see Manual scale, 

and settlement judi,. 

K. 
Kolis (see land to 'Kolis!. 
Kulkarni Comlllutation. O. • 

263 
252 

U9 

176 
177 

9 
9 



iv GENERAL INDEX. 

Page. Page. 

L. 
Lease' on restricted 

tenure O. 5 

Land acquisition Act ..• G. 

Land alienatioJ!. register. N. 

24 

2 
G. 5 

Land, alluvial ... B. 46 

Land, anc;ient assign· 
ments 'J. 2 

Land, appropriation of G.' 21 

Land, assignment of 
Land, defined .•. 
Land property M. 
Land, grant to criminal' 

0, 25 
B. :18 
S. :1(0 
O. 6 

tribes ' G. 6 
Land, Grant to kolies 

and wild tribes 
Land holder, defined ... 
Land lord and tenant •.. 
Land Lord defined 
Land occupancy when to 

be given to paupers ... 
Land, permission before 

occupying waste 
Land records, open to 

inspection 
Land records, defined 
Land, rent free 
Land revenue, alienation 

of 
Land revenue code, ex· 

tension of-to native 
states 

Land revenue code, local 
extent of 

Land reveuue code, pur· 
chase from contingent 
grant 

Land revenue, different 
processes for recover· 
ing arrears ••• 

Land revenue, liability 
for 

Land revenue, paid in 
kind ... 

Land revenue paramount 
ch~ge ... 

Land revenue when 
leviable 

G. 1 
B. 3(4) 
B. 83 
B. 3(15) 

O. 5 

B. 60 

B.213 
S. 3 (26) 
O. 6 

O. 2 

G. 1 

S. 1 

O. 3 

B.150 

S.lS6 

O. , 
S. 66 

S. 139 

173 

63 
131 
132 

98 

76 
62 

Land" unoccupied,condi· 
tion of grant ... S. 62 

Land, use for agricul· 
tural 'purposes S. 65 

Land, when belougs to 
Government .•• S. 37 

Land, when liable to pay 
full revenue ... S. 45 

Loyalty declaration of G. 10 
O.l1,1.3&H 

M. 
appointment 63 Mahalkari, 

, of 7: Mahalkari, temporary 
S. 13 

vacancy 
40 Maharki land ••• 

S. 15 
O. 9 

174 ~~'atdar appointment S. 12 

Mamlatdar tempJl&ry 
172 

6 
248 

8 

H7 

152 

534 
9 

83 

131 

vacancy 
Mamul Jildi 
Manore (see agricul-

tural purpose. ) 
Maps open to inspection 
Maps village 
Measurement, cost of ••• 
Mines and minerals ... 
Military men ( see waste 

land grant of) 

S. 15 
G. 1 

B.213 
G. 3 
N. 3 
B. 69 

Misconduct inquiry into 0 
Money, demand on reve·' 

nue officers ... B. 25 

B.187 
Money, what leviable 

under Chapter Xl 
Mortgage of lands on 

2 restricted tenure ... G. 5 
2 Moveable property. dis

traint of (see 6ummary 
page 481). 

3 Muktyarkar,defined ... S. 3 (28) 

465 

4U 

161 

Muncipality, no conces
sion for non-agricul-
toral purpose G. 7 

Municipality rights of G.6, 7 
O. 8 
O. 11 
O. 28 

Municipality when to 
H2 pay altered _sment O. 20 

Municipal limits ( see 
452 encroachments in). 

172 

178 

96 
41 
42 

19 

21 
116 

19 

21 
125 

634 
377 
167 
209 

48 

32 

611 

173 

9 

185 
58 
59 
60 
65 

121 



N. 
Non agricultural pur

poae •.• 
Non transferable tenuJe 

,see zeatricted tenure). 
Notice (see aommary 

pagea 466 and no). 

GENERAL INDE..'lC. 

S. S6 

Pall'!. 

Pensi'lners, 
ment of 

reemploy-

178 Personal assiatauts 

Pollce patel, duty of 
II II when '0 be 

G.8,9 
G. 1 
G. 3 

. G. 4 
N. 1 

G. 3 

v 

41 
16 
18 
18 
24 

46 Notice fee (summary 
p.nO). 

Notice, mode of &erviug. 
Notice to Government ... 

8.191 
G. 14 

620 

fined 
Potkbarab N. 3 112 

G. 14& 16118 

O. 
Occupancy (see land 

occupaucy). 
Occupancy, de6ned ... 

Occupancy heritahle and 
trausferahle ... 

S. 3 (17) 

S. 73 

61 PowerP, d6Jegation of, 
for granting permis-
sion to uee land for 
non·agricultural pur. 
pose ... 

8 Powers of 6uiug etc. ... 

223 
Precautionary measures 

et seq. 

G. 14 
8. 32 

S. 140 
Occupancy, intestate (see 

Intestate occupancy). 
Prescriptive rights in 

Panchmabals G,' 2 
Occupancy, when not 

liable to Civil ConIt's 
proceaa 

Occupant, de6ned 
Occupant, rights of 
Occupant, uee of land 

for agrioultural pur
poae 

Occopant, wishing to 
use land for non agri
eo Itorai porpcse 

Occupation, de6ned 
Officers combined 

P. 

S. 70 
8. 3 (16) 
S. 68 

8. 66 

S. 66 
S. S (19) 
S. 19 

Paperl demand on re-
venue officers B. 25 

Pardi numbera ... G. 2 
Partition (see summary 

page 380) 

212 
8 

206 

178 

178 
8 

Prescriptive right in 
village site ... 

Public streets (see e,!cro
achments in ) 

Pumping (see water rate 
pumping inEtailation 
for 20 years ). 

Q. 
Quarries in 

landa 
occupied 

R. 
26 Rail way, free use of 

water by 
Receipt counter foil 

32 Receipt, exempt from 
. st./IlDP doty ... 

Receipt, for Laod Je-322 
veuue 

Pastura lands, Jegolation 
of S. 39 77 

... G.6tol0 334 
to 338 

Patastbal 

Receipt; p~nalty for fai. 
lura to give ... 

Reoord of rights (see 
cbaptP.r X A page 432) 

Recruits (see waste laods 
grant of) Patel Btipendary 

Paupus (see land occu
pancy) 

Penalty (see aommary 
page 461) 

Penalty for nsing land 
witbout permission ... 

S. 16 
N. 2 

S. 66 

21 
22 Relinquishment 

Removal 

IlII 

Rent payable hy tenant 
Restricted tenure (see (1) 

admioistration Jeport 
(2) Boildlng sites (3) 
lease and mortgage) 

G. 3 

G.16 

G. 4 
G. 6 

G. 2 

S. 68 

S 69 

8.n 
G.6,7 
B. 83 

190 
43 

452 

129 

129 

190 

333 
161 

161 

160 

162 



vi GENERAL INDEX. 

Page. 
Restricted tenure S. 73 A 224 Settlement report 
Revenue officer, defined S. 3 (1) 3 ,,'(see sum-
Revenue officer, power to mary page 3311) 

summon S. 189 418 Soil ( see watersoil dete-
Revenue officers' proM- fioration) 

bited acts S. 31 '37 Squatters 
Revenue year, d'efined... S. 3 (22) 9 

Stamp duty (see receipts) 

G. 6 

G.6 t 
G.10 f 

Page. 
361 

196 

Revision S. 203 630 
Revision surv~y (see sum- Stones... ' G. 16 190 
, mary page 368 ) 
Rewards to Government 

.s~rvants G. 3 
River beds G. 2 
River beds abandoneJ... N. 3 
River beds in Govern-

ment village ••• J. 2 
River beds in khoti vil

lages ... 
River beds in Inam vil

lages ... 
Roads ( see (1) encroach. 

ments in Municipal 
limits (2) encroach
ments in open spaces 
(3) streets. 

Roads disused 
Rules 

s. 
Sale of aUu vial land to a 

stranger 
Sale Expenses of 
Sale of perishable artl· 

cles 
Sales praced ure ... 
Salt works 
Sanads altored ... 

"Copies of ... 

J. 12 

J. 9 

G. 15 
S. 214, 

G. 
G. 

3 
6 

S. 168 
S. 166 
G. 12 
G. 3 
G. 8 
G. '4 
G. 7 

3 

Streams (see encroach. 
ments in MuniCipal 

173 limits' • 
61 Streets (see public 

streets). 
116 Suit against Government 

in respect of alluvial 
69 land ... 

Suit notice of-against 
11 Goverument ... 

Summary eviction 
71 Summary, inquiry (see 

summary page 620). 
Superintendent, land 

records 
Superior holder 

G. 2 

G. 2 
S.119A 

116 

116 
243 

G. 2 26 
S. 83 248 

118 
636 

" " 
defined S. 3 (13) 1 

" " recover 
assessment 

when to 
commuted 

Sureties, liabilities of ... 
Sureties when liable ... 

117 
414 Survey number, defined 

498 
491 
117 

, .131 
IS3 
132 
1S3 
131 

Survey number division 

" 
" 

of ... 

" minimum 

" 
area ... 
subdivl

sion,of ... 
Survey officer ... 
Survey officer appoint

meut of 

S. 60 
S. 27 
S. 187 
S.3(4) 

S.116 
B.1I7A 

S. 98 

S.3 (7) 
S.8 (2) 

127 
35 

613 
6 

386 
889 

320 

6 
4 

It new ... 
" not renewed 
"renewed ... 

N. 
N. 
G. 
G. 

n 131 

192 
29 
31 

" "powers of 
Survey officer, retired ... 
Survey r~cords (see sum

mary page 876). 

S. 18 
N. 3 
G. 1 

24 
73 
4 

Seals 
Securities to be furnished 
Bettlements introduction 

of 

6 
S. 22 
B. 23 

S.103 368 

Survey, when Introduced 
SuspenSions 

SUEpenslo~ sand remis. 

S. 95 
G. 1 

317 
H 

Settlement judi on per
sonal and other lands N. I} 

G.l,6 

121 
and 
126 

sion to iuferior holder S.84A 258 
App. XIII 620 

to 626 



T. 

Tagai nnder agricnltu., 
rist's Loans act s. 66 

GENERAL INDEX. 

Page. 

vii 

Page. 

v. 

does not apply to O. 9 }fS 

245 
45 
39 
23 
12 
62 

Village (see (1) alienated 
village and (ii) 
Governmellt 

village). 
Tabal ..... G. 2 " accollntant dllty of S. 17 24 
Talaties O. 2 " bound to 

II charges 
Talnkas ... 
Tahikdars 
Tanks (see encroach. 

ments in municipal 
limits!. 

Tenancy, ann!!al 
, duration·of 

Tenant defined 
.. distingllished 

G. 3, ~ 
G 3 
N 1 
O. 18 

S. 8~ 257 
8. 83 249 
8.3(14) 8 

" 
." 

" 

give receipt G. 3 
"stipeadiary B. 17 

N. 2 
defined S. 3 (21) 

" officers responsibi. 
lity for preserving 

" 
" 
" 

Govt. trees ..• G. 2 
officers hereditary G. 2 

when to 
be fined. G. Ii 

fJ powers un-

IIi'1 
21 
22 
9 

23 
39 

46 

from inferior holder... G. 1 250 der irriga. 
tion Act... G. Tenllre (see (il restricted 

tenllre (Ii) transfer. 
able tennre ,. 

Territorial changes 
Threshing floors 

Timber depot 
Timber for domestic 

" 
purpoSEs' 

free grants of 

Trets, !labul 

" fruit 
" IIlegallyout. 
" planted by tenant. 
" planting of 

.. rights of 

" road side ... 

TresBpassers 

u. 
Unalienable tenure (see 

restricted tenure). 

G.l,2 
G 1 
G 13,16 
J. 1 

B. 44 
G. 12 } 

14 G. 
O. 3 
G. 10 
G. 10 
B. 43 
J. 24 

" " when to 
be fined ... G. 4 

14l 
151 

12 Village sites 
74 
76 

190 

94 

86 

84 
86 

" 
" 
" 

" 

" bllildings in 
" limits of h. 

" rights in 

" survey of 

w. 
86 Waste lands 
92 Waste ... 

257 Waste lands, grant of-

G. 
G. 
G. 13 
S.126 
G. 
G. 22 
G. 1 

G. 
J. 6,7 

23 

45 

76 

117 
417 

57 
63 

417 

56 
70 

G. 15, 18 . 87 for recruitment G. 8 17~ 
G. 21' 89 Water from bandharas G. 1 185 
8. 40 77 Water free grant of G. 6 136 
to 44 to 9t Water fromkacha pats G. 2 135 

8 42 89 .. "tanks '" G. 3,7,' } 135 t·o 
• ~o 92 8,11,14 138 

" penalty for taking 
G. 6, 10 196 without permissionG. 20 

" rate (See • Irriga. 
tion water rate ') 

" maximllm for each 
district G. 9 

G. 18 

140 

137 
140 



viii GENBRAL INDEX. 

Page. Page. 
Water rate pumping in- Water.rate when Director 

stallatlons. exem pt of 1.. B to be eon-
for 20 years· G. 16 139 solted .. G. 1& 139 
rate reduction of G. 13 138 .. soil deterioral ioo 

" from G. 10 137 G: 17 139 
It soppll ... G. :n 122 

It rate suspension .. used in Sind bl 
and remiasion of land holders G. ! 135 
general-kacha Wells assessment on G. 1 331 
pata tanks G. 17 139 Wild tribe. (see land to) 

G. 19 140 Wood free granta of ... N lto3 91 
G. 2 135 to 96 
G._ r 136 Words, meaning 01 it~ 
G. If ]38 in documenta G. l' ]29 

" 
rate villiage ac- Y. 
counts to show ... G. 12 138 . Year defined S. 3 (22) 9 

---:0:---



Index to Government Resolutions, 
Notifications, Orders &c. 

I No. of I Order. I I No. of I 
Order. 

118S· 1866. 

lltltFeb. ... 1266 6e8, G. S 6th Noy. ... f036 f06, G. 6 

1!l43. 
, 

IS6t1. 

9th Sept. '" 216 673, 7. 18th lrarch 1103 U,G.I 
fth Hay '" 176f 131, G.1 

18so. 6th July 2679 6«,G. t 
28th Sept. ... 361S 6U, G.1 (6) 

fth July ... 6189 377, G.I 2nd Noy. .... f08t 377, G. 2 

1851. 1869· 

10th Feb. ... 1223 6U, G.l (6) 29th Hay . .. 2167 Sill, G. 1 
17th Oc&. ... 9976 fOl, G. 1 28th Oct. . .. f953·60 H. D. 61f, 8 (3) 

IS5l1· 18,o, 

12th Feb. ... 643 1i43, G. I 6th AprU ... 1682 416, G.1 

18SS· 1870. 

26th JaollMY 181 H.D. 578, 16 4th July ... 3175 13, G.lI 
29th Dec. - 3U9 513, G.l (6) 6th July ... 3216 13, G.1 

6th July ... 3265 13, G.lI 
a8s6. 26th Nov. ... 6831 129, G.2 

UthJanWlrJ' 100 678, 16 • 1871• 

1860. 16th Feb. ... 793 601,G.l 
lsi; Harch ••• 1007 B. D. 168, G. 1 

1 ~ th JUDH1 1:>8 39,G.2 Uth July ... 3574 138, G. IS 

IS62. 187l1· 

12th Feb. ••. 643 643, G. 3 25th AprU ••. 1899 II. D. 674-8 CS) 
24th Sept. _. 3566 406, G. S lltll Noy. '" 6694 321, G.l 

186". 1873. 

30th Sept. ••. 377S 129, G.l Hth Feb. . .. 881 298, G." 
18th AprU ••• 2210 S29, G.l 

186S· 13th'Junll •.. 3361 67, G.l 
24th July ••• 4239 67, G.l 

20th AprU ••. 1637 129, G.l 18th Aug. ... nOli 298, G." 
19th June ... 1681 405, G.4 nnd Sept. ... 6293 67, G.l 



2 INDEX TO GOVT. RESOLUTIONS, NOTIFICATIONS. ORDERS &C. 

Date. I 
No. of 

I -Page. Date. No. of I Page. order. order. 

" -
J874- 1879. 

25th Feb. ... 1028 332, G. 1 27th Oct. ... 6728 425, G. 1 
4th June ... 2818 R. D. 27·1, 0.1. 27th Oct. ... 6730 609, O. 1 
11th June ... 2961 226, 0.3 28th Oct. ... 6770 B. D. 176, G.l. 
23rd June ... 3172 136, 0.1 9th D.c. ... 5728 P. D. 3, 0.1 
14th July ... ' 3618 333, 0.3 9th Dec. . .. 5730 P.D. 3, 0.2 
14th Oct. ... 6456 136, 0.2 15th Dec. ... 6688 2Q9, 0.1, 
29th Oct. ... 5739 S69, G. 1 16th Dec. '" 6709 545, O.~ 
19th Nov . ... 67-2816- 578-16 

2821 .1880. 

a87S. 12th January 172 U3, G.l 
12th January 172 426, G. 1 

21st January. 3i3 54i, N. 2 (D) 30th March 1625 158, G. 3 
5th April ... 1253-B. .91, O. 4 24th May '" 2689 271, G. 2 
8th July ... 19·1134 .H •. D.579, 18 lOth June ... 3016 477, G.l 
7th August ... 4456 158, G. 2 15th June ... 3009 507.0.1 
25th Oct. ... 6012 131,0.1 25th June ... 32U 165, G. 10 
11th Dec. '" 6954 460,G.2 26th June ... 3283 91, G. 3 

29th June ... 3350 272, G. 3 
a876. 21st July 3796 H7,G.3 

24th July ... 3872 53, G. 1 
5th May ... 2731 90, G.l 5th August ... 4061 95, N. 3 [EJ 
15th June ... 3504 5U, G.6 20th August 4379 272, 0.4 

Utlr Sept. ... 4849 ,,91, G.3 
Appendhd. 16th Sept .... 4891 H7,G.4 

18th Sept. ... 4949 482, G. 1 
20th June ... 1299 F; D. 571,2 30th Oct. ... 5841 272, G. 5 
15th Dec. ... 7390 .fiH,0.7 30th Oct. ... 584,3 260, G. 1 

20th Nov. , .. 6130 499, 0.2 
18". 6th Dec. ... 6386 SiO, G. 1 

6th Dec . ... 6401 546,0.12 
10tli March ... 1604 57, G. 2 13th Dec • ... 6578 492, G.l 
23rdMay ... 3292 377, G. 3 30th Dec • ... 6841 251, 0.2 
15th June ... 3813 472, O. l' 
20th Sept. ... 5724 . 58,G.3 a881 • 

a878. SOth March ... 1870 29,0.1 
4th May ... U93 58, G.4 

26th March ... 1546 135, G. 3 4th May ... 2493 80, G.l 
21st May ... 2611 '131, G. 2 5th May ... 2516 366, G. I 
16th Aug. ... 4120 39, 0.3 21st May . .. 2877 465, N.I 
16th Nov. ... 5921 340, 0.1 27th May 3007 522" O. 1 (5) . 
31st Dec. ... 3025 416, 0.2 Slst May ... S394 J. D. 527, O. 3 

13th June ... 3396 482, G. 2 
1879. 18th July ... 4150 273, G. 6 

21st July ... '4213 136, G. 4 
3rd luly 

~ 
... Si95 ,91, 0.2 25th July ... 4297 148,0.5 

31st July ... 4000 145,0.1 25th July ... 4314 322, G. 2 
18th Aug. ... 2218 ,51, O. Ii 618 
23rd Aug. ... 4432 Fa,O.a 
25th Aug. ... .4454 483, G. 7 5th Sept. ... 5126 Appendix Xl , 

( 
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. 
188 •• 1883· 

9th Sept. ... 5211 530,0.1 6th January 106 310, O. 1 
17,tb Sept. •.. M06 273,0.1 1st March ... 1743 491, O. 1 
2IBt Sept. •.. 114M 273, 0.8 10th Marcb ... 2002 511, O. 1 
lI3rd Sept •• :. 1431 H. D. 514, 9 13th &larch ... 2116 46, O. 5 
1st Oct. ... 5730 234, O. S 16th March ... 22-637-
4th Oct. ... 5795· 274, O. 9 653 II. D. 573, 8 (2) 
6th Oct.. ... 6838 R. D. 214, O. 10 26tb lfarcb ... 2459 4H,O.5 
29th Oct. ... 6455 148,0.6 27th Marcb ... 2485 462, N. 2 
Srd Nov. ... 6650 83, 0.1 31st March ... 2698- 276, 0.15 
Srd Nov. ... 6661 472, O. 4 31st March ... 26CO 511, G. 2 
10th Nov. ... 6682 332,0.1 20th April ... 3102 216,0.1 
11th Nov. ... 6737 416, O. 2 3rd April, ... 2674 329, O. 3 
11th Nov. ... 6700 2H,O.9 6th April ... 446 211, O. 1 
19th Nov. ... 6925 'M5, G.ll 2nd May ... S318 615, 0.1 
23rd Nov. ... 7045 234, O. "- 5th May ... 3453 S81, O. 2 
2tth Nov. ... 7056 • 275, O. 11 9th May . .. 1549 41,0.1 
2nd Dee. ... 1285 510, O. 2 ' 19tb May ... 3845 151, O. 1 
Srd Dee. ... 1322 M6, O. 12 3Uh May . .. 4100 45, O. 2 
23rd Dee. ... 7861 132, O. 3 2nd June ... 4180 132,0.4 
23rd Dec. .... 1858 482, 0.3 19tb July ... 73 ,671,14, 

Slst July ... 5630 216, O. 16 
31st Jnly '" 5634 132, O. 5 

18821. 31st July '" 6635 40,0.4 
15th Aug • ... 6020 262, O. 2 
15tb Aug • ... 6023 507, O. 2 

19th Januar, 369 601, O. 1 15th Aug. ... 6924 276, O. 11. 
~Oth January 53 H. D. 574, 9 22nd Aug .... 6210 It, D.173, O. 1 
30th January 649 83, O. 2 13th Sept. ... 68J4 13,0.2 
Srd February 784 3U,O.3 16th Oct. ... 7170 J. D. 48, O. 2 
10th Feb. ... 959 15S, 0.1 17th Oct. .•. 7726 482, O. 4 
10th Feb. ... 959 235, O. 5 16th Nov. ... 8428 91, O. 4 
11th Feb. 987 313, O. 1 Hst Nov. ... 692 cw 387, O. 1 , 
Slst March ... 2108 S61, O. 9 21st Nov •... ]783 P.W.D. S87 0.1 
26th April ... 2711 216, 0.1 18th Dec ..... 9313 85, O. 8 
18t May ... 2855 379, O. 1 218t Dec. ... 9401 4,82, O. 5 
19th May .. , 3299 340, O. 2 29th D£c. . .. 56-1864-
10th June ... 3761 262, 0.1 73 H. D. 573, 7 
17th June ... 3904 275, O. 12 . -
28th June ... 5312 17,0.1 1884. 
6th July ... 4330 2H,0.10 . 
10th July -U68 622, O. 2, 8tb January 168 277, O. 18 
19th Augu8t 5628 329, O. 2 9th January 19" 463, O. 2 
11th Sept. ... 6280 981, O. 1 19th Januar, 2-77-102 578, 16 
4th Oct. ; .. 6905 507, 0.2 26th March.- 2619 R. D. 118, G. 16 
11th Oct, 7074 153, O. 2 26th Marcb ... 2619 369, O. 1 
2lat October 7360 622, O. 3 27th Marcb ... 2641 B. D.151 O. \I 
26th October 7622 32, 0.1 14th April ... 9045 646, O. IS 
13th Nov. ... 7907 278, O. 19 15th April ... 537 283, O. 23 (d), 
218' Nov. ... 1632 469, N. \I 7th May, ... 3661 151, O. 3 
30tb Nov. ... 8391 125, 0.1 10th May ... 3778 278, O. 19 
6th Dec. 8568 B. D. 74, O. 7 13th May ... 3778 290,033 
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1884· 1885. 
• 

21st 1\Iay ... 4099 418, G. 1 6th June ... 4051 I- 58, G. 6 
10th Jllno '" 6474 13, G. 3 6th Jllne '" 4559 361, G. 10 
14th June ... 4800 R. D. 406, G. 6 9th Jllne ... 4686 407 G.9 
20th June ... !l964 Nil 4, G. 2 19th Jllne ... 6019 237, G.1 
26th Jllly ... 6031 263, G.3 25th JIlDe ... 5205 158, G. 4 
2nd August 6226 .M6, G.14 26th JUDe ... 5243 283, G. 23 (d) 
5th August ... 6282 8l, G. 3 11th July • .. 31-1211-
14th August 6560 406, G.1 42 H.D. 573, 6 
16th August 30-1267- 29th Ju.ly ... 5735 657, G.27 

76 H. D. 578, 17 30th August 6630 557, G. 28 
19th Sept .... 1484 26:1, G. 4 15th Sept .... 6855 J. D. 522, G. 1 
23rd Sept. '" 3626 163, G. 3 (4) 
9th October 1996 t8, G. 5 25th Sept .... 9482 13, G. 2 
25th October 8402 279, G. 20 28th Sept .... 7858 382 G. 4 
6th Nov. '" 8757 483,0.1 9th Oct. ... 8191 483, G. 8 
8th Nev. '" 8812 95, N. 3 [1£] 9th Dec. ... 3378 31. G. 1 
Bth Nov. '" 8984 381, G. 3 14th Dec. ... 10023 221, G. 4 
26th Nov. ... 938! 81, G. 3 15th Dec. P. W.D. 398 
4th Dec. 9586 463, G. 3 

... 22·1 Irrigllti(,n G.3 ... 
4th Dec. '" 9587 516, G. 2 15th Dec. P. W. D. 388 
12th Dec. ... 9819 5U, G.15 ... 538 Irrigation G.3 
19th Dec. ... 9981 45, G. 1 16th Dec • ... 10088 "62, G. 11 19th Dec. 9982 483, G~6 19th Dec. ... 10196 IH,G.4 

1885. 31st Dec. ... 10501 283, G, 24 

3rd January 8 4r.6, G. 8 
9th January 205 113, G. 2 1886. 
12th Jan. ... 259 151, G. 4 
23rd January 651 483, G.1 (B) 11th January 148 n. D. 627, G. 3 
28th January 127 t52, G.l 13th. Jan.nary 100 P. W.D. 388 G. 4 
27th January 183 218, G.l 10th Feb. ... 1081 237, G. 8 
16th Feb. ... 1339 279, G. 21 13th Feb. ... 1166 516, G. 3 
28th Feb. ... 1742 95, N. 3 [E] 
27th March 26U 95, N. 3 [D] 
9th AprU ... 2882 453, G. 1 
11th April ... 452 R. L. A. 281, U. 13th Feb. ... 1189 68! ... App. V 

2 (B) 4tl, March ... 1708 237, G. 8 
13th April '" 3035 R. D. 286 G. 30 15th April ... 2901· 455, G.l 
28th April ... 635 281, G. 23 (c) 20th April· ... 2981 358, N. I, (2) 
4th May '" 3541 358, N. 1 (2) 28th April ... 2981 370, G. 3 
8th May '" 3727 279, G. 22 12th May ... 3136 547, G.16 
13th May ... 21-797- 18th June . .. 43U 97, G.l 

806 H. D. 575,10 18th June ... UU 318, G. 1 
13th May ... 3812 216, G. lJ 18th June ... UI4 423, G. 2 
13th May ... 3813 219, G.3 3rd July ... 4758 193; G. 1 
16th May ... 39U 113, G. 3 6th July ... U79 606, G. 1 
23rd May ... 4148 181, G. 1 3rd Aug, ... 5512 B. D. 237, G. 9 
27th May '" 4235 243, G. 1 4tb Aug. ... 5511 116, G.I0 
29th May '" 6G8 283, G. 23 (d) 7th All.g. ... 5637 414, G.l 
3rd Jlln~ ... 22-A. H. D.578, 11 20th Aug • . .. 6965 59, G.1 
6th June '" 1671 31, G.l 5th Oct. ... 7063 414, O. 2 
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1886. 1888 • . 
7264 11th Oct. . 407, 0.10 6th Sept. ... 5987 84, O. 6 

21st Oct. • 7U7 973, 0.4 11th Sept .... 33-2405-
15Lh Nov •... 7869 237, G. 7 14 H.D. 575,11 
26th Nov. . ... 4347 626, G. 1 26th Sept .... 6476 286, G. 29 

16th O.:t. ... 6883 182, G. S 
1887. 29th Oct. ... 68940 J. D. 383, G. 6 

6th Nov • ... . 7363 550, G. 20 
t7th JaIL ... 4;9 84, G.4 17th Nov .... 7661 85, O. 7 
26th Jan. ... 625 415, G. 3 16th Dec .... 8407 222, G.5 
26th Jan. ... 632 284, G. 25 20th Dec • . .. 8520 3e2, G. 4 
4th February 8U 132, G. 6 
16th Feb. ... 105i 94; N.1 1889 • 
26th Feb. ... 1243 US, G.17 
8th March ... 720 F.D. 74, G. 7 5th January. 6' 287, G. 30 
22n4 April ... 2111 526, G. 1 ' 14tbJa:l • ... 309 417, G. 3 
23rd April ... 2457' 382, G. 5 7th Feb • ... 25 67.7,14-
7th May ... 2826 359, N. 2 15th Feb • 1302 482, G. 5 
lltb May ... 10 p. W.D. 23, G. 1 2nd March ... 1743 238. G. 10 
23rd May ... 3181 182, G. 2 29th March ... 2465 394, G. 1 
20th June ... 3752 94,N.3 27th April ... 3118 383, G. 7 
23rd June ... 3815 69, G. 8 4th May ... 2379 383, G. 3 
9th July ... 4280 548, G. 1 7th May ... 3316 651, G. 21 
21st July ... 1672 284, G. 25 11th may ... 2551 J. D. 40, G. 5 
22nd July ... 29-1629- 2ard May ... 3796 391, G. 2 

45 B. D. 671, S 3rd June ... 4013 287, G.31 
18th Aug. ... 6688 91, N. 3 3rd July ... 4733 125, G. 2 
23rd Aug. ... 1102 B. D. 68, G. 28 9th July .. . 4893 40, G. 6 
28th Aug. ... 5698 407, G. 11 14th Aug . ... 25-1437-
9th Sept • .. , 6111 167, N. 6 60 B. D. 673,6 
14th Sept .... 6206 263, G. 6 21st Aug . ... 6139 318, G. 2 
19th Sept .... 6306 116, G. 7 22nd Aug .... C. R.52 619, J.1 
6th Oct. ... 6806 611, G. 3 20th Sept .... n03 468, G. 2 
21st Oct. ... 3584 8. D. 284, G. 26 6th October ... 5319 383, (P. 8 
9th Nov. ... 7633 84, G. 5 8th October ... 29-l11~ 
23rd Dec. ... 8721 281, G. 27 , 92 578, 16 

19th Nov • ... 8785 612, G. 1 
1888. 30th Nov • ... 90S6 661, G. 22 . 19th Dec • ... 9578 85, G. 9 

7th January 118 461, G. 1 
28th January 623 648, G.10 1890. 
28th Janua1Y 634 8, G.1 
16th Feb. .. 1194 4.76,G.8 11th Jan • .,. 237 85, G. 8 
17th Fo:b. ... 1091 101, G.l 16th Jan • . .. 2-R-87-
13th March ... 1697 160, G. 7 103 8'. D. 673, 8 (1) 
20th March ... 188'] 281, G. 28 29th Jan • ... 745 394, G. 3 
13th May ... 8£02 407, G. 12 1st February 810 289, G. 32 
10th May ... 3121 73, G. 1 18tb Marcil ... 11-679-
4th Jnne 8613 4.07, O. 13 88 H. 0.680,21 
11th JUDe ... 8789 161, G. 8 14th April ... 1993 J. D.383, G. 8 
9th Aug. ... 5401 40, G. 6 15th April ." 2610 468, G. 3 
26th Aug .... 4D21 472, G. 8 17th April ... 2053 J. D. 383, G. II 
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Page. Date. I No. of Page. Order. Order. 
, 

-
1890. 1892• 

3rd June .. , 3837 161, O. 9 ttb April .. , 3206 3U,O.6 
Hth'June ... 19-1161- 9th April .. , 3309 13, 0.2 

1170 H.O 675, 10 9th May ... 4011 666, O. 24 
23ru June ... 309 P.W.O. 91, O. 5 12th May ... 1631 183, O. 6 
23rd June '" L. R. 870 384, O. 10 30th May ... 4683 18!, 0. 6 
23rJ June ... c.w.1189 P.W.D.9I,O.6 31st May ... 1666 1:1. D. 6H, 8 (3) 
14th July ... 4873 3S4, 0.10 31st May ... 4609 6,0.1 
25th Aug. ... 6035 HI6,O.1 3rd June ... 4803 61,0.14 
1st Sept. ... 6202 165, O. 10 8th June ... 4799 409, 0.15 
6th Sept. ... 30-1676- 8th JUle '" 4803 177, O. 2 

85 H.D. 580, 22 8th July ... 5549 133,0.6 
9th Sept. ... 6376 86, 0.9 20th July ... 5893 185, 0.6 
9th Sept • ... 6391 457, O. 1 lith October 8054 131,0.2 
16tb Sept .... 6556 374,0.5 3rJ Nov. . .. 8633 185, O. 7 
1st -October ... 6937 . 408, 0.14 11th Nov • ... 8882 516, O. 5 
2nd October 6959 516. 0.4 18th Nov. ... 9085 74, O. 2 
!:!th October 7152 23S, 0.11 29th Nov. ... 9381 666, O. 25 
12th Nov. .. , 8027 291, O. 33 3rd Dec. . .. 9482 499, O. 3 
6th ~c. ... 2107 ,573, 8 (1) 

1893. 
1891. 

26th Jan. '" 693 657 0.2 
27th January 674 637, App. 22 2ith lfeb. ... 450 M. D.H, O. 2 
27th January 674 63S, App. 23 9th March ... 16tO P. D. 392, 0.1 
28th JanuarJ 728 .6<', O. 10 . 15th March ... 1953 45, O. 3 
7th Feb. ... 1037 n.n 92, O. 5 16th March ... 1978 7.4, 0.2 
3rd Marcb ... 1637 183, O. 4 21st April ... 2817 74, O. 3 
13th Marcb ... .1890 60, O. \ 11th May ... 8411 116, 0.10 
26th 1Ilarch .. , 2179 489, 0.1 23rd June ... 4523 4,0.1 
1st May ... 3012 116, O. 9 14th July ... 5138 535, 0.1 
12th May ... 3274 60,0.10 26th July '" 53B 117, O. 1l 
14th May ... 53 577,14 28th August 5891 46, O. 5 
26th Hay ... 3600 555, 0.23 2nd October 7175 475, O. 6 
·lth June ... 3880 374, 0.6 20th October . 7734 366, O. 2 
6th Juue ... 3864 R. D. 166, O. 1:1 20th Nov. ... 8495 195, O. 2 
26th July ... 5116 116, O. 9 1st Dec. ... 8842 333, O. 4 
12th Aug • ... 5519 447, 0.1 
31st Aug. ... 5964 481, O. 9 1894 • 12th Dec. ... 8616 291, O. 34 
17th Dec. ... 8720 292, a. 35 
21st Dec. ... 8820 102, O. 2 25th Januar,)' . 646 415, O. 4 

20th April ... 3302 466, 0.1 
1892• 7th May ... 406! 516, O. 6 

10th May ... 3li34 R. D. 167, O. Ii 
19th Januar,)' 22 W-l- 21st June ... 630t 600, O. 4 

105 &: 23 616, O. 6 2nd July ... 6482 196, O. 2 
W.I-I06 2nd August 6482 196, O. 7 
P. W. D. 18th August 6934 517, O. 7 

80th January 680 455, O. 3 19th Sept .... 7779 61,0.15 
Brd February 78! 112,N.12 23rd October 8678, 74, 0.' 
2Hh Feb. . , 

1376 167, O. 13 30th Nov. _ . 9805 _ 196, O. 3 

- _ .. . -- .. -- c 
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,. 

1894. 1897· .. 
19th Dec. ... 10468 195, G. 4 2nd August ... 5762· ll. D. 136, G. It - 10th August 5901) 137, G.1 

1895. 11th August 6068 364, G.l 
2nd Sept.~ ... 6648 S8 l , G. 12 

2l.t January 490 374, G.1 16th Sept. .... 6881 .74, G. 6 
22nd January 619 366, G. 3 11th Se.pt .... f899 .293, G. 31 
13th Feb. ... 1229 292, G. 36 22nd Sept. .... 1019 36., G. 1 
4th March ... 1780 363, G. 13 12th October 7494 366, G.4 
6th March ... 34W.l',- 8th Dec, ... 8915 ~93, G. 38 

419 136; G. 7 -30th March ... 2579 368, N. 1 (2) 1898. 
6th April 270'6 357, (N. 1) 
26th April ... 3120 811,G.4 6th January 127 186, G. 8 
10th May ... 3534 160, G, 1 ,6th January 127 202, G. 1 
31st May ... 4073 95, N. 3 [H] 27th Jannary 611 63,0.1 
1th August ... P.J.263 311, J. 1 4th February 809 6011, G. 1 
20th August 6334 604, G. 1 2lst Feb. ... 1279 293"G. 39 
80th August 6629 196, G. 6 12th March ... 1789 409. G. 16 
2nd Nov. ... R.ofL.A. 197,G.I0 6th May ... 729-763 H. D. 671,3 

H49 10th June ... 3865 291, G.40 
lOth June ... fiT! H8,G.2 

1896. IHh June ... 4087 R. D. 92, G. 6 
9th July ... 4492 627, G .. 2 

6th January SO· 199, G. 10 2nd August 4956 111,G.12 
22nd January 679 196, G.6 6th August ... 5096 62, G. 18 
3lst January 9M R. D. 167, G. 15 13th Sept • ... 6861 365, O. 1 
SlBt January 954 475, G. 1 7th Nov. ... 6117 52, G . .5 
27th Feb. ... 1873 62, G. 16 26th Nov . . .. 7813 J. O. 295, G. 43 
16th March ... 2347 H,G.S 
2ith March ... 2712 . 374, G. 8 1899· 
28th May ... 4~67 3S0, G. 13 . 
29th May ... 4 67 111, N. 10 [0] 3rd February 887 343, G. 8 
41·h June 4431 B. D. 136, G. S 25th March ... 2207 ,137, .G. 8 
13th October 8071 B21, O. 1 12th May ... 3317 .74, G. 7 
18th Nov. ... 9159 31, G. 1 (D) 23rd May ... 3611 294, G. 41 
let Dec. ... 9661 62, G. 17 5th June ... 3908 31, G. 1 (D) 
21st Dec.. . n 10471 31,0.1 30th June ... 4567 :1.67, G. 1 

1897. 

21st January 617 346, G. 11 19th July ... 5062 23, G. 2 
2nd March ... 1662 ,!It,N.2 17th Angust 5733 29G, G.42 
16th March ... 2012 477, N.l 80th October 7702 185, G.!l 
13th May ... 3630 167, O. 18 1st Nov. ... 1780 R. D. 295, G. {3 
17th May ... 3717 31, G. 1 (D) 11th Nov. ... 8053 186, G. 10 
4th June ... 4739 359, 0.1 27th Nov. ... . 8488 . 223, G. 6 
9th JUDe .,. 1032-

1049 H. D, 673, 8 (2) 1900• 
16th June ... 4658 SU, 0.11 , 
20th June ... 83, W. 1 P.W.D.631, O. 2 2nd January 3U6 118, G. 13 
28tl;l JUDe ... 48~3 )96, G. 7 4th.J·IIoIluary H l68, O. 19 _ 

., 
-~- - ---- - .- , .. - - .- ---
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1 
No.of I 
Order. Page. Date. I No.of I 

Order. 
Page. 

19°°· 19°2. 
", 

lI3rd January 608 356, G. 2 18th Feb. ... 1116A 226, G. 1 
30th Jauuary 706 ·296, G. U 18th Feb. ... 1116B 225, G. 1 
2ud February 800 367, G. 6 18th Feb. ... 1116 C 226, G.1 
Srd February 809' 295, G.45 18th Feb. ... 1116D 225, G. 1 
16t.h Feb ••••. 1078 296, G.46- 18th Feb. ... 1116E 225, G. 1 
19th Feb. ... llS3 296.~. 41 25th Feb. . .. 1325 4, G. 3 
11th April •. , 2388 R. D. 296, G. 48 12th March ... 1663 169, G. 21 
14th May .. , 3010 R. D. 53, G. 2 28th April •.. 2827 299, G. U 
22nd May •.• 3169 n, G. 19 1Cth May ... S232 R. D. 307, N. 3 
29th May ••. 1361>-U H. D. 680, 22 a (3 
2nd June .. , 3476 129,G.3 31st May ... 3961 558, G.3 

) 

8th August ... 4932 296, G. (9 4th June '" 3782 299, G. 65 
9th August ... 4963 76, G. 8 25th Juue ... 4341 75, G. 9 
17th Sept ... , 5764 R.D.3,G.l- 1st July ... un 466, N. 1 

(see. 3) 2ud July ... 4603 208, G. 3 
16th October 6606 196, G. 8 6th July ... 4598 360, G. 6 
19th October 6593 342, G. 6 21st July ... 6024 R. D. 208, G:4 
19th October 6676 510,G.3 22nd July ... 6033 80, G. 3 
25th October 6680 463, G.' 
14th Nov. ... 7126 62, G. 20 22nd July ••• 6033 Appendix V 
22nd Dee. ... 8057 359, G. 2 686, 13 (2) 

2nd August 5348 225, G. 1 

19°· 
5th August ... 6423 8. D. 137, G. 10 
6th August ... Mi4 310, G. 2 
21st August 6835 8. D. 138, G.ll 

18th January 369 465, G. 2 26th August 5941 18, G. 1 
28th January 636 63, G.21 3rd October 6946 R. D. 138, G. 13 
29th January 552 388, G. 6 6th October 10112 300, G. 66 
29th January 555 469, G. 4 24th Nov. ... 8236 B. D. 227, G. 4 
18th Feb .... 1891 95, N. 3 13th Dee. '" 1'869 138, G. III 
27th Feb. ... 1447 357, N. 1 29th Dec. ... 9183, 148. G.7 
18th Jone ••. 4054 169, G. 20 
HthJone ... 4118 86, G.I0 19°3· 
HthJune •.• 4118 582 
15th Jone .. , 3439 234, G. 2 6th January 21 95, N. 3(C 
19th JUDe ... 4231 210, G. 3 13th Jannar) 346 375, G. 9 
16th July ... 4931 296, G.IiO 19th January 321 177, G. 3 
20th Joly ... 5084 297, G. 91 20th January 347 367, G. 6 
25th July ... 6219 31, G. 1 (D) 24th January 476 8, D. 186, G. 11 
31st July 6370 25, G. 2 24th Januar~ (98 466, G. 4 
8th 'August ... 1i621 208, G. 3 26th JauuArY 279 4ts, G.17 
8th August ... 5603 Us, G. 2 27th Feb. 1369 360, G. 6 
16th August 3573 B 297, G. 53 12th March ... 1772 16, G. 6 
6th October 3813 297, G. 52 17th April ... 2564 80,G.3 
8th October 7092 298, G. 63 6th May ... 2973 _ 361, G. 7 
8th Nov. ... 7873 207, G.l 25th May 3394 93, G.lI 
6th Dec. ... 8516 196, G. 9 10th June ... 30('0 G. D.41. G. 6 
11th Dec. ... 8610 208, G. II 17th July ... 4763 3U,G.6 
15th Dec. 

'''1 
8698 H8,G.7 13th Angust 5608 361, G. 8 

23rd Dec. ... 8932 UO, G.6 23rd August 6891 45 G.4 
27th Dec. 8966 86, G.ll' 7th Sept. ... 6141 376, G.I0 

) 



INDEX T() GOVT. RESOLUIIONS, NOTIFICATIONS, ORDERS, &~" . 9 

Date. I No. of I Order. Page. Date. I No. of I p""",- . 

order.~ 
, 

19°3· 19°5· 

12th Sept .... 6364 186, G. 12 213 
161h Sept. '" 6411 205, G. 6 lOth June 880'2 B;:O.388, G. 
16tb Srpt .... 6411 R. D. 595, 4 22nd Jime ... 5098 3671 G. 7 

Form B 27th June ... 5202 366, G. 3 
19th Sept .... 6513 B. D. 129, G. 4 281h June ... 5223 110, N. 10 [8] 
8tb October 7018 16, G.l 30th June ... 5332 31, G. 1 [D] 
8th October 7048 18,G.2 31st July ... 6201 R; D. 177, G.4 
29th October 7537 SOl, G. 57 5th July ... 5475 139, G.14 
29th October 7537 308, N. 3 (B. 2) P.W.D. 
4th Nov. ... 5812 G.D. 41, G. 6 ·9th August ... 2095 Railway388, G. 
5th Nov. ... 7724 96, N. 3 [6] 16th' August 
8tb Dec. 8626 388, G. 6 

6577 .321, G. 1 ... 19th August 6708 3, G. 3 

19°4· 
21st Nov • ... 9405 R. D. 21O,G. 4 
9th Dec. 10013 239, G. 12 • 

7 

7 

4th Jan. 1 R. D. 186, G; 12 16th Dec. .: .. 4015-24 H.D. 580, 21 ... 
12th Jan. ... 263 R. D. 433, G. 1 
13th Feb. ... 1188 ·lI. D. 202, G. 2 1906• 

13th Feb. 1188 ApI'. VIII, 592 
13th January 346 - 375, G.11 ... .23rd January 656 25, G.2 

13th Feb. ... 1188 R. D. 601,4, 5th ]'ebruary 1058 R. D. 26, Go 3 
24th Feb. ... 1493 301, G. 58 1st March ... 1877 625, ApI'. B (10 
29tb Feb. ... 1642 18, G.3 5tb Marcb ... 234 P.W.D.26, G. 3 
7th March ... 1788 R. D. 138, G. 13 1st May 4258 B. D. 20, G.1 
7th May 3416 395,·G.4 

... ... 17th May 4849 302, G. 62 
20th May 3780 48,G.3 

... ... 21st May 4964 R. D. 169, G. 2 
25th May 3969 834, G. 6 

... ... 
6th June ... 4283 203, G. 3 

3 

10tb June ... 4437 342, G. 7 
11th June ... 4450 310, G. 2 
16th Jun, ... 4582 111, N. 10 [D] 16th June ... 3643 G. D. App. IX, 
30th June ... 4956B R.D.1 612 
30th June ... 4955 367, G. 6 11th July ... 6663 334, G. 5 
4th July ... 5088 595,4 131h July ... 2763 F.D. 32, G. 2 
6t.h July ... 6120 301, G.59 13th July ... 6749 R. D. 227, G. 6 
12tb July ... 5319 76, G.11 19tb July ... 331 H. D.41, G. 7 
14tb July ... 6915 B. D. 342, G. 8 23rd July ... 11-190-1 427; G. 1 
18th July ... 5604 B. D. 203, G. 3 6tb August ... 1496 R. D. 204, G. 4 
10th August 6096 63, G. 25 21st August 13-356-
21Bt Dec. ... 9920 302, G. 60 10 625,App.13 (10) 

3rd Sept. ... 5211 427, G. 1 
4tb Sept • ... 8539 R. D. 170, G.24 
12th Sept .... 8823 R. D. 205, G. 5 

. 190 5. 3rd October 9424 63, G. 21 
10tb October 9680 625, App.13,1O) 

6th January 80 452, G. 1 11 tb October 8269 R. D. 302, G. 63 
21st Feb. 1468 302, G. 61 19th October 9915 R.D. 148, G. 7 
220d Feb .... 1515 3 G. 3 2nd Nov. ,'" 10396 41, G. 7 
18th Marcb ... 2329 R. D. 118, G. 14 6th Nov. . .. 10527 412, G. 18 
19th May ... 2749 G. D. 51, G. 4 10th Nov. ... 22 41, G. 7 



10 INDEX TO GOVT. RESOLUTIONS, NOTIFICATIONS, ORDERS,&C. 

Date._ I No. of I Order. Page. D;W!. I No.of I 
Order. Page. 

19°7' 1908. . 

22nd Jan • ... 650 620 App. XIlI 
22nd .JaD. ... 664 Ml, N. 2 (c) 7tb Auguat ... 8Ot6 375, G. 11 
31st JaD. ... 1093 412, G. 19 21st August 8526 173, G.3 
4tb February 1246 623,H HthSept .... 9291 B. D.16, G. 2 
28th Feb. 56~569 II. D. 673, 8 (I) 21st Sept. 957l! 321, G. 1 
121h March ... 1607 R. D. 173, G. 2 25th Sept .... 2139--48 576,12 
12th MRlcb ... 2616 148,G.8 6tb October 10078 76, G. 11 
13th Marcb ... 2702 620 19th October 10615 385,G.14 
10th March ... 2759 337, G. 6 lith Nay. ... 11462 620, App. 13(10 
6th April ... 3527 B. D. 6 G.2 13tb Noy. . .. 1I559 226, (t. 2 (b) 
] 5th April ... 3833 338, G. 7 19th Nay. ... 6453 F.D.U,G.8 
19tb April ... 4016 205, G. 5 24th Nay. ... 12020 16,G.3 
27th April ... 4306 76, G. 12 24tb Nay. ... 12022 190, G. 13 

) 

18th May ... 5087 625,"App. 13 (7) 26tb Nay. .. . 12060 86, G. 13 
27th May ... 114]3 . '63, G. 22 7th Dee. ... 12H7 76, G. II 
:;tb JUDe ... 5641 190', G. 13 15th Dee. ... 12771 303, G.66 
17th June ... 6067 384, G. 13 21ht Dee. ... 12988 5B, N. 2 (E. 2) 
16th July· ... 6984 R. D. 308, N. 3 

(c. I) 
18th July ... 7087 338, G:8 19°9· 
23rdJuly ... 4493 G. D. 52, G. 5 
23rd July ... 7229 046, G.12 
2ud August.,. 7591 263, G. 6 6th Jan. ... 49 G. D. 42, H. 10 
5th August ... 7685 26, G.3(5) 7th Jan. ... 136 126, G. 3 
12th Auguat 7953 408, H~H 11th Jan. ... 511 all, H. 3 
27th August 8507 302, G. 64 19th Jan. ... 571 B. D. 126, H. .. 
4th Sept • ... 88Il 86, G. 12 25tb Jan. ... 730 ,26, G. 4 
20th Sept .... 9267 R. D. 245, G. 1 29th Jan • ... A.I.235 339, H. 11 
22nd October 10363 A 226, H. 2 (a) 3rd February 1135 320, G. 1 
7th Dee • ... 4818 F. D. 412, G. 20 9th February 1368 27, G.l 

15th Feb. ... 851 G. D. 42, H. II 
1st March 21M 587, App. VI 

1908. 15th March ... 2682 17l, G. 4 
23rd March.,. 2926 R. D. 206, G. 6 
24tb March ... 2994 624 H. 

10th January 296 225, G. 1 22nd April ... 3875 226, H. 2 (c) 
26th Feb . ... 2071 527, G. 3 13th May ... 2224 H. D. 575, 10 
6th March ... 2407 139, G. 17 220dMay '" 4981 413, G. 21 
13th March ... 2698 367, G. 8 '14th June .., 3736 86, G. H 
1st April ... 3422 338, G. 9 14th June ... 5736 96, N. 3(6) 
2nd April ... 3459 R. D. 190, G. 14 6th July ... 6513 457, G. 2 
6th May ... 4602 31,G.l (D) 16th July ... 3616 F. D. 624, H. (2) 
26th May 00' 5269 625, App.13(IO) 24th July ... 7169- 309, N. 3 (c. 9) 
27th May ... 5324 625, App. 13 17) 7th August ... 7698 557, G. 29 
8tb June ... li652 299, G. 56 14th August 7765 378, G. 4 
};;th June ... 5915 B. D. 151, G. 5 17th AugUlit 80'22 62", H. (2) 
24th June ... 6551 339, H. 10 24th Augnst 8265 264, U. 7 
25th June ... 6415 319, G. 4 21st Sept. ... 9147 226, U. 2 (ll) 
29th June ... 6473 63,G.23 21st Sep'. ... 9147 A 226, O. 2 (E) 
3rd Jqly .... 6651 3;;8, N. 1 (3) 24th Sept •••• 92H 46, G. 5 
15th. Jllly ... 7l1Z all" G~3 ll11i Oct9ber ... 9;;4Q ,23G.3 

.'- .. - -- .- ---- - , 



INDEX TO GOVT.RESOLUTIONS, NO~IFICATIONS, ORDBRS,&C. I 1 

1909· 

11 th October 
111 h October 
:16th Ocwber 
:18th October 
lutb Noy •.•. 
15th Noy •••• 
18th Noy •••• 
20th Koy •••• 

'910. 

19th Januarj 
4th }"ebruary 
11th Feb. ••• 
Htb Feb .••• 
7th Mar.-:h ••• 
19th March 
2nd April ••• 
21" April ••• 
2!!th May ••• 
14th Jnly _. 
8th AUgD" ••• 
8th Augu" ••• 
22nd AUgD" 
25th August 
31st AUgDst 
26th Sept. ••• 
2!!tb Sept. ••• 
3rd October 
7th October 
19tb October 
26tb October 
16tb Koy •• ,. 
9th Dee. ••• 

'911• 

13th JanUal1 
1st lOeb. ••• 
20th Feb. ••• 
24th Feb. 
lit March ••• 
11th March 
18th Ma, .. . 
19tbMay .. . 
2uth Ma, .. . 
1st June' ••• 
J" JUDe ••• 
let Jnne ••• 
1st JUDe ••• 

9829 
9831 

10347 
10436 
10868 
11023 
4H3 

795 

482 
995 

1254 
778 

2156 
2566 
190! 
3639 
4804 
6279 

4566-75 
4556-75 

7538 
7672 
7855 
8607 
8708 
8885 
9109 
5989 
2289 

10386 
L. 1028 

60 
1018 

387 
1963 
2086 
2533 
4806 
4837' 
4873 
5295 
5295 
5295 
5295 

PIII!l! •. 

386, G. 14 
63, G. 24 

429, G. 1 
B. D. l!95, G. 5 

206, G. 7 
R. D. 121, G. i9 

303, G. 67 
so, G. 4 

429, G. 1 
427, G. 2 
202, G. 2 
42, G. 12 

119, G.16 
459. G. 1 
42, G.13 

320, G. 2 
76, G. 13 

225,0.1 
H. D. 571, 3 

H. D. 576, 12 
003, G. 1 
231, G. 7 
478, G. 3 
413, G.22 
174, G. 5 
96, N. 3(3) 

148, U.9· 
J. D. 47, G. 7 

P. W. D. 87, G. 15 
170, G. 25 ' 
264, G. 8 

P. W. D; 87, G.15 
·303;G.68 
H. D.'57i, 9 

B.D.IUt G.7 
B. D. 174, G. 7 

190, G. 13 
427,G.3 
149; G.-IO
HO,U.HI 

B. lJ. 33, G. 1 
'76;G; H 

"tl7; G; 16 
BO!·G:.19 

Date. 

'911• 

Ist June 
1st June 
20th June ••• 
23rd June .•. 
4th July 
28tb July _. 
16th Sept •••• 
26th Sept •••• 

I No. of I Order. 

5295 
5295 
3772 
6964 
6288 
7195 
8714 
9032 

29th Sept. ••• 9193 
3rd October 9263 
5tli Ot>tober A-19/O 
6tb Dec. '" 11506 

H7 
1327 
1339 
4748 
6204 
7113 
7307 
SOlI 

17th Jan •••. 
7th February 
7th February 
18th May ... 
12th July _. 
31st July ... 
5th August ••• 
25th Augus' 
27th Sept •••• 
22nd October 
Htb Noy .••• 
15th Nov •••• 

182 
1013 

1l»31 
2660-

2671 
••• 11221 7th Dec. 

2nd January 5 
ilrd January lil 
II th Janl1&l7 288 
12tb January .5527 
23rd January 7g:.;90 
19th March... 2659 
26th Marcb... 2839 
2nd June ... 7l~734, 
16th June ••• 5651_ 
1I1Lh June ••• ' 1I7~ 

1I8;; 
21st August 7773 
26tb AUgDst 6275 
7th Nov. ••• 10067 
lItb Dec. ••• 11240 
23rd Dec. ••• 1I5S1 
23rd lJee. 1160S 

Page. 

209, G. 5 
453, G. 2 
4S,H.B 

232, G. 9 
463, G. 7 

87, G.17 
474, G. 5 

8. D.307, N. 3 
a(2J 

76, G. 15 
474, G. 5 
92,H.9 
63, H.25 

170, G. 26 
1I2, N. 12 
246, H. 2 
76, H. 16 

466, N. 1 
296, K:S [J] 
164, G. 9 
102, H. 3 
'579; 20 
49; G. II 
46,G.5 

H. D. 579, 20, 
95, N. 3 (c) 

B. D. 88, G. H! 
B. D. 451, G. 1 

'432, N. 1 
558, G. 3 

H.D.576, 12 
-·2il G-l 
'IS;G: 4, 
430; G. 5 
"89;0.19 

H;D.572,{ 
453, G. 3 
43, G. IS 

49:>, G. I 
483, G. 6 
432, N. 1 
357, N. 1 



· I2 INDEX 'l'O GOVT. RESOLUTIONS, NOTIFICATIONS, ORDERS, &C. 

I No. of I 
Order. Page. Date. I No. of I 

Order. Page. 

1914· 1916• 

10th Jan. ... ·239 454, G. 4 13th October 9833 R. D. 120, G.17 
27th Feb. ... 1860 126, G. 6 30tb October 10382 R. D. 171, G.21 
9lat March ... 2998 442, G.1 30tb October 10389 R. D. 431; G. 5 
lat May ... 4034 140, G.20 2nd Nov. ... 10498 R. D. 126, G. 6 
9th June ... 928·937B H. D. 571,15 22nd Nov .... 11312 R. D. 69, G. 29 
23rd June ... 5192 413, G.23 24th Nov. ... 11431 120, G. 18 . 
8th July .. , 6315 427, G.4 11th Dee. ... 12176 589 App. VI[ 
18th August 7671 R. D. 413, G. 25 12th Dec. ... 8824 358 N. 1 (3) 
lat October ... 9303 413, G. 24 
9th October 96.80 89, G. 20 
7th Dec • .. , 12161 346, G.lI 
7th Deo. ... 12163 . 429, G. 2 

1917' 
1915. 

5th February 1425 264, G •. 10 
19th March ••• SSS4 S16, G. 1 27th Jan. . .. 1043 395, G. II 
ISth May ... 718-721 H. D. 576, 11 30th JaD. ... 1148 S58 N. 1(3) 
21st May .. , 4196 432, G. 1 17th Mar. ... 7S9 R. of L.A • 
24tb May ... 5780 463, G. 3 S95,G.7 
Bl,h Jl1ne ... 6461 452, G. 2 2nd Apr. ... 4094 328, G. 4 
11 tlr Al1gust 8551 S46, G.Il 11th Apr. ... 919 R. of L.A. 
19th August 8879 97,G.2 396, G. 7 
8th Nov. ... 48·c-10-c 430, G. 3 20th Apr. ... 4961 R. D. HI, G;21 
18th Dec • ... 135S5 141, G. 21 27th Apr. . .. 5248 558, G. S5 

f9 16. 28th June ... 7859 398, G. 7 
4th Jl1ly ... 8118 349 G. 12 

lIth Januar} 355 226, G. 2 (e) 1st Al1g • ... 1981 349, G. 12 
15th January 341 J. D. 430, G. 5 20th Aug. ... 10060 197, G. 10 
4th F. bruary 1369 104, G; 1 24th Aug ••• 10321 427, G. 5 
5th February 1421 R. D. 442, G. 2 27th Aug'. ... 10424 190, G. 16 
11th Feb • .. , 1635 32, G. 3 21ch Aug. "', 10438 121 G. 19 
2Srd Feb. .. , 2101 R. 206, G. 8 27th Aug • ... 1 10438 350, G. 13 
13th March ... 2858 126, G. 5 6th Sept.. ... 10809 528, G. 4. 
6th April .. , S805 949, G. 8 14th Sept.. ... 11081 S50, G. 12 
10th AlJril .. , 9908 R. D. 119, G. 15 9rd Oct. ... 11876 R. D. 480, G. 5 
1st July ... 6543 R. D. 356, G. 2 6th Oct. 12029 R. D. 174, G. 7 
14th July ... 'J.V-16 430, G.5 31st Oct. ... S.T.-55 350, G.13 
19th JI111' ... 7152 R. D. 345, G. 9 31st ()Ct. ... 10724 475, G. 9. 
Slst July ... 7504 R. D. 345, G. 10 1st Nev. ... 13088 R. D. 121, G. 20 
5th Sept.. .. , V-1264 3S2, G. 4 27tb Nov. ... 593 S54, G. 14 
8th Sept • ... 225S R. of L. A. 29th Nov. . .. 14425 R. D. 174, G. 8. 

4S0 G. 5 29th Nov • ... 14441 21, G. 2 
12th Sept. • ... 878S R. D. 917, G. 2 4th Dec. . .. 146S2" R. D. 368, G. 9 
12th Sept .... 8825 R. D. S64, G. 16 14th D.c. ... T.S.O.-
13th Sept ... , 8866 65, G. 27 165 954, G. 14 
14t.h Sep. ... 8914 Ii. D. 346, G. 11 15th Dec. . .. 15191 R. D. l22, G. 21 
23rd Sept .... 9188 451, G.1 17th Dec. . .. 15227 R. D. S30, G. 4 
3rd Octuber 2514 112, N. 10 [E] 18th Dec. ... 14850 It D. 174, G.7 
3rd October 9514 R. D. 120, G. 16 21st Dec. ... 15401 428, G. 1 
9th October 9656 B. D. 430, G. 4 28th Dee. ... 15544 376, G. 12 



INDEX TO GOVT. RESOLUTI.ONS, NOTIFICATIONS, ORDERS, &C. r, 

Date. 

'918. 

18th Jannary 
19th January 
19th January 
28th January 

6th Febrnary 
15th March ••• 
26th April ••• 
26th April ••. 
l~bMay ••• 

10th Jnne ••. 
lOtb JnDe •.• 
14th June .,. 
13th July ••. 

24th July •.• 
29th July •.• 
10th August 
20th August 
29th August 
6th Sept. • •. 

I No. of I Order. 

460 
555 
556 
819 

1240 
2579 
5124 
5125 

" 1894 

3009 
6392 
6507 
2630 

7673 
7830 
8241 
8561 
8779 
9124 

Page. 

351, G. 13 
98.G.3" 

R. D. 413, G. 25 
B. D. 353, G. 13 " 

(Nl) 
R. D. 355, G. 14 

65, G. 28 
R. D. 596, 5 Ca> 
B. D. 602, 5 (a) 

F. D. correc-
tion No.2 

233, G. 1 
B. D. 319, G. 5 
B. D. U3, G.1 

F. D. correc-
tion No. 27 

B.D ... No.29 
B.D. " No. 13 
correction" 32 
Il-D. " No. 17 
IlD ... No.17 
Ill> ... No. .. 6 

Date. 

.9
18

• "I 
18th Sept ••.• 
25th Sept •••• 

9loo 
9211 

4th Dec. •.. 11908 
12th Dec. ... 13152 

23rd Dec. ... 
24th Dec •••. 

13th January 
23rd Jannary 
26th March ••• 
28th May ... 
5th July ••. 
18th July .. . 
12th Sept ... . 
13th Sept •..• 
29th Sept •• ,. 

13565 
13614 

339 
706 

3141 
5434 
6755 
7338 
9402 
9448 

10108 

Page. 

472N.4 
Il D. corree

tion No. 21 
R. D. 620, NotE 

Il D. corree
tionNo.2' 

B. D. 434, G. 1 
Il D. corree

tionNo.: 

correcn. No. 32 
correcn. No. 34 
correcn. No. 35 
corrccn. No. 3ti 
COrrecD. No. 31 
correCD. No. 36 
correCD. No. 3a 
correcn. No. 36 
correcn. No. 39 



Index to Cases. 

BOMBAY 

2 Born. 19 
2 Born. 110 
3 Born. 23 
3 Born. 174 
3 Born. 452 
3 Bom.12~ 

6 Moore's Indian 
. appeals 267 ..• 

I. L. R. Series:-
1 Born. 209, (883) 
7 Born. 530 (1883) 
8 Born. 188. (1884) 
8 Born. 228, (I884) 
8 Born. 525. (884) 
9 Born. 227 
9 Born. 483. (I88S) 

10 Born. 112. (1886) 
10 Born. 456, (1886) 
12 Born. 359, (I888) 
12 Born. 366 
13 Bom.15 ••. 
13 Born. 294. (1889) 
14 Bom. 220 
i4 Bom. 392 
15 Born. 67 .. . 
15 Born. 67 .. . 
15 Born. 104 (r891) 
16 Born. 338 ... 
16 Born. 455 
16 Born. 586 
16 Born. 647. (1892) 
17 Born. 54. (1893) 
11 Born. 299, 
17 Born. 422, (1893) 
11 Bom. 475. (1893) 
17 Born. 631. (1893) 
18 Born. 101 ... 
18 Born. 221, (1894) 
18 Bom. 433. (1894) 
18 Born. 525 

---0---
18 Bom. 674 
18 Bom;752 

70. J. 5 19 Born. 820 
17. J. I 20 Bom. 729 

311, J. I 21 Born. 381 
70, J. 6 21 Born. 480 
10. J. ,7 22 Born. 377 
80, J. 223 Born. 31 

23 Born. 137 
70, J. 2 23 Born. 761 

24 Born. 435 
24 Born. 539 

69,J. ] 
304, J. 
264,1-
378, J. 
480,J. 
378,·J. 
71, J. 
69,J· ] 
71, J. I( 
69,J. ] 
69,J. ] 

559, J. ~ 
71, J. I] 

402, J. ~ 
21, J. ] 

255, J. Ij 

71, J. 8 25 Born. 299 
490, J. 1 25 Born. 312 
303, J. I 25 Born. 318-
252, J. 7 26 Born. 410 
496, J. I 26 Born. 504 
69, J. I 28 Born. 92, (1:904) 
98, J. I 29 Born. 13, (1904) 

'253, J. 8 29 Bom. 366 

8,J. ] 
305, J. j 
393, J. -~ 
385, J. I 
256, J. I~ 
256, J. 2( 
-11, J. n 

40r, J. I 29 Born. 415 
253, J. 9 31 Born. 183. (1906) 
490, J. I 31 Born. 456 
223, J. I 32 Born. 277 
240, J • .I 32 Bom. 279 
69, J. I 35 Bom. 72 

.254, J. II 36 Born. 91 
413, J. I 36 Born. 325 
517, J. I 37 Born. 692 
254, J. 12 38 Born. 716-
304, J. 3 39 Born. 310 
480, J. I 39Bom. 494 
69, J. I 40 Born. 22 
251, J. 3 40 Born. u8 
251, J. 4 40 Born. 392 
69, J. I 42 Born. 49 

252, J. 5 42 Born. 112 
252, J. 6 42 Born. 288 
254, J. 13 42 Born, 359 
254, J. 14 42 Born. 689 
255, J. 15 43 Born. 77 
255, J. 16 43 Bom. 550 
559, J. 1143 Born. 6 

21, J. ] 
21, J. ~ 

246,J. I 
149, J. I 
72, J. I~ 

ISO, J. ~ 
257, J. 2~ 
437, J. I 
191, J. 
439, J. 
385, J. 
172, J. 
264, J. 
559.- J. I 

correction No. I~ 
241, J. ~ 

correction No. 2~ 
... 560, J. ~ 

correction No. 4< 
correction No. 3( 



INDEX TO CASES. 

CALCUTTA 17 Born. L. R. 49 .. . 
17 Born. L. R. 635 .. . 

29 Cal. 575 103. J. I 18 Born. L. R. 323 .•• 
32 Cal. 229 448. J. I 18 Born. L. R. 976 ... 
33 Cal. 1193 512, J. 1 20 Born. L. R. 16 .. . 
33 Cal. 1219 25 7• J. 21 20 Born. L. R. 22 .. . 
34 Cal. 191 . 257. J. 2Z 20 Born. L. R. 49 .. . 
34 Cal. 677 505. J. 1 20Bom. L. R.887-895 

21 Born. L. R. 251-255 
ALLAHABAD 34 Born. L.R: 686 ... 

443. J. I 
439. J. I 
485.J. 2 
241, J. 3 
559. J. 4 
122. J. I 
178. J. I 
560,J. 5 
486,J. 3 

7. J. I 

69. J. I , 
Printed Judgements 

17 All. 571 
28 All. 647 
28 All. 760 
36 All. 137 
41 All. 207 

... 103. J. 3 1879 P. J. 3 251. J~ 2 
••• 103. J. I 1879 P. J. 274 70. J. 4 
... 385. J. I 1879 P. J. 274-287... 81. J. 3 

correction No. 24 1884 P. J. 69 305. J. 7 
1889 P. J. 19 253. J. 10 
1890 P.J. 179 254.J. II 
189[ P. J. 230 153. J. I 

MADRAS 

d - J 1891 P. J. 230 534. J. I 
39 Ma . 857 .... 17I

N
• . 3 1892 P. J. 323 493. J. I 

41 Mad. 40 correctIOn o. 14 8 P J 86 8 J I 93 • . 1 9. . I 
1893 P. J. 198 304. J. 4 

. Born. Law .Reporter Series:- 1894 P. J. 152 232. J. I 
1895 P. J. 70 477.N. I 

. 2 Born. L R. 235 ... 
2 Born. L. R. 

(19°0) ... 
5 Born. L. R. 329 ... 
5 Born. L. R. 694. 

(1905) ... 
6 Born. L. R. 645. 

(1C,l04) 
7 Born. L. R. 872, 

(1905) .•• 
II Born. L. R. 93 .. . 
12 Born. L. R 837 .. . 
IS Born. L. R. 665 .. . 
16 Born. L. R. 678 .. . 

559. J. 3 1895 P. J. 317 4. J. I 
855. - 1895 P. J. 539 480. J. 2 

305. J. 6 1897 P. J. 366 77. J. 2 
508. J. I 1897 P. J. 366 171• J. I 

1898 P. J. 41 392. J. I 

130. J. I Bombay High Court Report 
Series :-

255. J. 18 
2 B. H. C. R. 345 ... 

103. J. 2 6 B. H. C. R. 125 .. . 
257. J. 23 6 B. H. C. R. 188 .. . 
246. J. 1 8 B. H. C. R. 2 ... 
485. J. 1 8 B. H. C. R. 87 .. . 
437. J. I 14 B.H.C.R. 1886 .. . 

69. J. I 
70. J. 3 
81. J. 5 
80. J. 2 
69. J. I 

532. J. I 
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