
This is a reprint of a book first pub
lished in 1890 which still remajns a 
very useful survey of the rise and de
velopment of the medieval Gild system, 
both in Britain and on the pmtinent. 
The organization, privileges and 
duties of the Gild men and their re
·lationship with the Municipal Govern
ment of the time are carefully traced, 
whilst later medieval developments 
such as the emergence of the crafts
men and the mercantile companies are 
given due prominence. To supple
ment the detailed discussion in volume 
one, the second volume contains proofs 
and illustrationS, evidence from origi
nal sources, about the history of the 

Gilds in a large number of 
municipalities in Britain. 
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PREFACE. 

THIS book arose to some extent from the author's German 
doctoral dissertation, entitled I Gilda Mercatoria' (Gottingen, 
18R3). The latter was based mainly on printed sources, anc! 
did not aim at exhausting the subject. The present work is 
based mainly on manuscript materials, and in it the author 
aspires to throw light on the development not inerelyof.gilds 
but also of the muqicipal constitution. Much fresh and clas
sified material illustrating general municipal history will be 
found in the text and footnotes. 

The shortcomings of many of the ordinary authorities on 
the history of gilds and boroughs are touched on in Vol. I. 
p. I, and in Appendix A. Appendix B (Anglo-Saxon Gilds) 
could not be dispensed with. inasmuch as many writers 
confuse Anglo-Saxon gilds with the Gild Merchant. The 
Scotch Gild Merchant and the Continental Gild Merchant 
(App. D and F) require separate treatment, because their 
development was different fro~ that of the corresponding 
English institution. although most writers fail to notice 
this distinctiol\. Appendix C (The English Hanse) and 
Appendix E (Affiliation of Boroughs) will, it is hoped, be as 
welcome to Continental as to English historians. The list 
of authorities at the end of VoL I. may be helpful to future 
Investigators. I have almost ready for the press a compre
hensive bibliography of British municipal history, comprising 
about 4000 titles, with a critical survey of the whole literature. 
Whether it Yoill ever be printed. must probably depen4 upon 
the success of the presen\ work. The student or municipal 
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history now labours under great disadvantages; months of 
arduous labour are necessary before one can obtain a com
prehensive knowledge of the local authorities. A good guide 
to the literature of the subject would tend to stimulate re
search in a much-neglected field of study. 

Vol. II.· is made up mainly of documents never before 
printed, some of them of considerable value for the study of 
general municipal history (for example, pp. 115-123)' They 
are taken from the collections of manuscripts in the British 
Museum, the Public Record Office, the Inner Temple Library, 
the Library of the Society of Antiquaries of London, the 
Bodleian Library, and the municipal archives of the City of 
London, Andover, Bristol, Chichester, Exeter, Guildford, 
Ipswich, King's Lynn, Leicester, Southampton, and Totnes. 
The author has made no attempt to exhaust the materials 
contained in these local archives. Those of Leicester, King's 
Lynn, Andover, and Totnes are particularly rich in Gild 
Rolls. It is not necessary to explain in detail the difficulties 
atten'ding the use of manuscripts scattered about in so many 
different repositories. Stress of circumstances obliged the 
author to limit his researches in some of these archives to a 
very few days. 

In reproducing documents I have adhered closely to the 
orthography of the originals; I have corrected these (in foot
notes or by insertions in brackets) only in cases where it is 
necessary to prevent obscurity; obvious mistakes are generally 
left uncorrected. 

The charters of confirmation referred to under the separate 
towns in Vol. II. are only such as I have happened to meet 
with; in most cases there were probably more such con
firmations of the Gild Merchant. Vol. I. furnishes much 
material relating to particular boroughs not contained in 
Vol. II. Hence the reader who is particularly interested in 
the history of a single borough, should make use of the 
Index. 
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My thank. are due to the custodians of the various archives 
mentioned above. The town clerks in charge of the local 
records were, with a single exception, exceedingly courteous. 
My thanks are especially due to Rev. R. H. Clutterbuck 
of Andover and Dr. R. R. Sharpe, Recorda Clerk of the City 
of London. Mr. F. T. Barrett of the Mitchell Library, 
Glasgow, and Mr. George Stronach of the Advocates' Library, 
Edinburgh, fac:ilitated my work while I was in Scotland 
searching for books relating to burghal history. Mr. Stronach 
has frequently furnished me with extracts from works in
acceuible in the British Museum. My friend, Mr. F. York 
Powell, has helped me with suggestions; and his encourage
ment has stimulated me to greater effort throughout the 
progress of this work. 

The author has attempted to furnish certain nf!W ftMU 

relating to the history of municipalities. The great need in 
this branch of study at present is the production of facts or 
fundamental data. Such data are IlCattered in profusion 
throughout the heaps of dusty records in the local archives. 
Investigators ought to make more use of these rich veins of 
preciOUI ore. 

CAM.aIDCa, 1110\&, 
.J-. •••• 
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ADDITIONS AND CORRECTIONS. 

--
P. 9, n. I, I. 4, add' Pigoonneau, Commerce, I. I", US; Kitchin, St. 

Gile.' Fair, 8.' 
P. 8, n. I, I. 13, add' Heinsch, Reiche der Angelsachsen. 58.' 
P. a. For the development or commerce under Henry II, 8ee Norgate, 

Angevill Kings. L 434-
P. 8, n. I. Romney I. another example or a town without 'lirma burgi.' 

(Burrow .. Cinque Ports, .11.) 
P.9. L 5 from bottom. For Edward 1'8 crant of a Gild Merchant and 

banse to Berwick in 130'. see Cal Doe. Scotl~ ii. 334; Munic. Corp. 
Com •• 1835, p. 1435; Scott, Berwick, 246. 

P. 19. n. I. L I. To understand the reference to Dublin. see vol. ii. P. 41. 
P. 18, L I. illsert 'vol. i.' before '41.' 
P. 111. n.:a. At a meetillr or Ibe Gild or Berwick in 1506, tbe officers 

present were the mayor. dean, alderman, and the twelve 'ferynrmen.' 
(Scott, B ..... ck. '59·) 

P. 80, n. 3. For lb. continental viDein., see also Gengler, Stadtrechtsa\~ 
407-431. The rouowinr law rqardillr Scotch viUeins is enunciated 
ill the' Leges Burprum' :-' Si bomo a1icuius baronis vel militis vel 
cuiuscunque ........ YeIlerit ill burro et emerit ibi burgagium et man
serit in burgagio IUper unum annnm et diem unum sin. ca\umpuia 
domini sui vel eiul baIIivi, semper erit Iiber lieut burgeJlsi_ et lilJep. 
tate burg! raud.bit.' (Innes,Anc.Laws,90) See aI.., Hasse, Sch ..... 
Stadtrecht, 80; Hoveden. Chronic:&, ii. pp. 1IXllViii-.... ; Gilbert, Cal. 
or Dublin Records, ... ; Braeton·. Notebook, i. "'1. 

P. 81, n. S. for' twenty-three' read 'Ib~' 
P. 81, n .... L S. for 'coustumuii ' read 'custumuii.' 
P. ae. 110 I, L 6 &om the end, 'upon their oa!be' means in ..... formity to 

Ibelr lMqea oath, in which tbeJ IW01'O to obe7 the oIIicers or !be 
to ...... 

P • .s. Do I, L 7, before ' 381 ' iJIsert ' iii.' 
P. ae. 1l. 6 (pp. 55-56). See also Statutes 01 the Realm, i. 121. H_ is 

a good example or Ibe continental use 01 'lot' in .d: 'quod sint 
Iiberi per tot .... terram naotram ab _~ tbeolonii If quodam 
jure quod Iolb DOIlCUpalur.' (Wauten, 1'1eu_ 64-) ... B 



xviii aDDitions anD ~ottections. 
P. &7, D. So end, add' Creighton, Carlisle, 40.' 
P. 89. At Winchester there were some citizens who were not in the 

Gild, as may be inferred from the following words of a charter of 
Edward III granted in 1349 to the Bishop of Winchester :-' Et 
quod nuDus Civis Civitatis iUius nec alius qui in Gilda Mercatoria 
ejusdem Civitatis non fuerit, feriam illam [St. Gil .. Fair) cum mer
candisis seu mercimoniis suis post diem Nativitatis beate Marie 
absque 6ne cum ODdem Episcopo pro voluntate ipsorum Justicia. 
riorum faciendo ingredi debet.' (Kitchin, 51. Giles Fair, 38.) 'Alius' 
also indicates that there were other penon. be.ides citizens in the 
Gild. 

P. 70, I. 11. For the Jew's position in the borough community see 
Statutes of the Realm, i. 221 : 'And the King ,,;neth that they shall 
not, hy reason of their merchandise, be put to lot or scot or in taxes 
with the men of the cities or boroughs where they abide; for that 
they are taxable to the King as his bondsmen, and to nODO other hot 
the King' (Edward I's Statutes of the Jewry). In 1:068 the mayor 
and citizens of Winchester ...ceived • Benedict the Jew, the SOD of 
Abraham, into the full membership oi our Uberty as a co-citizen and 
our co-giidsman oi the Merchant Gild, and to aU the privileges 
which belong to the said liberty.' aewisb Chronicle, Aug. 90 1889.} 
The admission of Jews to the Gild was certainly a rare o«w.<DCe; 
it i. possible that, in the case before .... Benedict was a CDDverted 
Jew. 

P. 71, D, 3. L 6, lOr' Oblalib..,.' read • Oblatis.' 
P. 73, D,,,, For the population 01 medieval boroughs, see also Bam>WO, 

Cinque Ports, 1s.4. 235; Rep. yss, C-., 1888, App. rii., 171; 
ArchaeoIocia Camb., 1873. iv •• 6C. 

P. '19, ... t, L ... add' Schmid, Gesotze, 561'; ... I, L 3 from end, lOr • CaL' 
Id.d I AbbreY .. ' 

P. 81, D, I, end. The term • gild.baD ' was also a modena iDnonrioD in 
the Cinque Purts. (B ......... Cinque Pans, 4lo 44-) 

P. 81, ... 2. There was a _·baD a1so lit MMIaa and Da.-,. 
(Munic:. Corp. C-., ,835, pp. '144-5, &4.11.) 

P. 82, "':L I. D Ed •• 1 the ...... CIIIIlUDanis' vi 0D0nI io • ad. 
(M..toz, Firma Borgi, 94-) 

P. 82, ... 3. L 3 from bottom, after _.JOaII a.-t • or _-pIKe.' 
PP. 82, 8S.. 1 wisIl to add a '""' _ -.Is oi npAM';" ,_ me 

the .... oi gild-baD lOr to __ halL The boolAllII CDIIIt .. q;..n,. 
IteIcl ia the opal air, the, 1 pbe beiac ~ __ die old (II' 

dUof charda oi the _ or _ the ... b:t~; lOr _pie. .. 
0D0nI !he CDIIIt .. bold _ St. 1oI_'s (Carful a-do, ill 
I.-.Jon ill the choado-yani vi St. PuI's. (G Pri-.. F 0lil:. 
101-"5'-'$9; Liber.utiq.Lq~37,"/C:S.; LibuC .... 736; 
Boue, 0xfanI., '; .... ii pp.. I,ft-,ao.) n.e c-. _ .... _ 
........ Ioad tbeir 1iDl's ....... , __ , ie. ill ...... 
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gild·balis. (DeIo .... p. 1830 ... I.) In bad weather the civic aUlhorilies 
held pleas in some gild-hall or churth. (Statuta Gilde. cc. 430 49. 
bela .... pp. '37-9; voL ii. p. 101.) In coane of time a separate 
building ...... d be erected, called the _-haD or common ball, etc. ; 
or lOme old gild-haD ...... d be purchued 10 serve as • lowD-hall. as 
described ... P. 8)-

P. 85, Do I. FOI' oome ugumenll against the theory of the Roman origin 
of the AngIo-SuOll borough, see GreeD, Making of England, til. iv ; 
Scnmoa, InJlaence of Roman La .... 53-57. My view. amceming 
the origin of the borough ue, petha .... DOt espreooed specifically 
enougb ... p. 8;. I regard the borougb merely as an esp;uWon of 
a tOWDlbip OI' the anion of two or mon: to ..... bi.... Tbio larger com
muni.,. obcaiDed • jariJdiction of ill owo .. parate from the courtS of 
the bundmi and obiIe. The simple townobip had DO tribanal of ill 
own; its pleas ... ere generoIIytried in the court of the hundred. Th ... 
the posseuioa of a special court diotingui.bed a borough from a 
township. For the Ang!o-Suoa 'burb-gemot,' see Schmid, G-1Je, 
596; and Stubbs, Sol Charten, 7'. 7)- The DlDiob invasions 
tended to draw the people together into larger communiti .. or 
fortified places, and hence was an important element in the early 
growth 01 borough .. 

P. e:;, n. I. For some examples of tbe UIe of 'ouccessores' in the 
twelftb _tury .... Munic. Corp. Com., 1835. P. 1089 (llthester); 
and Rep. MSS. Com, 188,. p. a69 (PODtefract). See also voL ii. 
p. 150. 

P. 106, Do'. For the 'Five Burghs,· ... also Schmid, GesebIe, pp.li. 574; 
G ....... Conquest of Eng. 1'2, 60<); Wonaae, Danes and Norw. in 
Eng, 31, 32; Lappenberg. England, i. 3t40 612; FreemaD, Nann. 
Conq. iv. aoII, vi. 91. It i. doubtful wbether these 6ve boroughs 
(DeJby. Nottingham, Stamfold, LincoID, Leicester) tally formed • 
municipal federation. For tbe Cinque Ports, ... Burrows, Cinque 
PM .. 

P. 107. Do 30 L 5, for ' PIacita· .....r ' PIacit.' or ' PlacitOl11lD.· 
P. 108, Do 3- The following tbrnws ...... ligbt OIl the tdaIioo>s of the 

_veri of 0J<f0rd to the civic authorities :-' T_ Oxonie mi
dunt compotum de i. doIio Yini pro habendo breYi quod Maio.- et 
Propositi 0mDie petmitlllDt i_ habeJe Iibenal .. in Yilla 0>0Die, 
tam in panni. facieDdis quam a1iil, quaIes hsbneruDt tempme 
Hurici Recis, Ricanli Regis et JobanDis Regis,' etc. (9 Henry Ill. 
"ados, E1cb, i. 414-) CL ibid., i. 3J8-339- 0 .. the Continent the 
men:bants ...... to have __ the _~ and fullers beeause 
tbeoe artisans campeted with the fonnor .. the doth trade. See 
L....-. Classes Ouv. i. 166, ., wr.; ScbIes. UIk., Introd.; H6bl
bs ..... UIk., i. 449; below, p.. This mar help to expbiD similar 
oppa . M" ill ErclisIt. towas. 

P,108,..... For Flemish artisans ita EngWMl darinc the reip of Henry 
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I, see also Varenberg, Relations Dip., 70; Chalmers, Caledonia, it 
600; William of Malmesbury, Gesta Regum (Rolls Series), ii. 365, 
477; Hoveden, Chronica, i. 168; Symeon of Durham, Opera (Ro!ls 
Series), ii. 245; Florence of Worcester, Chronicon (EngJ. Hist.Soc.), 
ii.64-

P. 109, n.:a. See also RoL Sacc., i. p. Ixxxii; Robertson, ScotL, i. 3"9-
The whole history of the Flemings in Berwick is very interesting. 
See Walter de Hemingburgb, ChroniCOD, ii. 98, A. D. 1296: 'Triginta 
vero Flandrenses, qui Aulam Rubeam sic nominatam tali condicione 
receperant ut earn contra regem AngJorum ornni tempore tuerentur, 
domum eandem usque ad vesperum viriliter defenderunt! Rishanger, 
Chronica, 157, calls them 'merc:atores vero Flandrenses, qui in villa 
eadem domum, ad modum tunis, habebant fortissimam'; Trivet, 
Annales, 344. uses simiIaJ language in speaking of them. 

P. 110. An essay by C. W •. Colby on the early history of the 'select 
body' wiD soon appear in the English Historical Revie ... 

P. 114. n. 3. For the privileges of the weavers of Osford Innl. Hen. II, 
see Madol<, Exch., i. 339-

P. 115, n~ L 5 from end, for' Cal' read ' Abbrev.' 
P. 116, n. 3. See also Jusserand, Wayfaring Life, 238. 
P. 118, D. 6. For a Dote concerning the Corpus Christi Play at Pontefract, 

see Walford, Gilds, 253- See also vol. ii. p. 127; Gilbert, Cal of 
. Dublin Records, 239-

P. 124, n. I. See also voL ii. p. 8u. 
P. 126, n. 2. See also voL ii. p. 311+ 
P. 127, n. I, add' Mad"", Excb., i. 337.' 
P. 129, n. I. There was also a M~ or Merchant Grocers' Company 

at PODtefract in 1700. (Walford, Gilds, 253.) There was formerly 
a company at Richmond made up of the mercers, grocers, and 
haberdashers. (Smith, Old York~ New Ser., i. 133-) 

P. 136, n. I. For 'town ventmes' of Rye, see Bunows, Cinque Ports, 
219-

P. 161, L I, ., • .,. The gild and borough were different aspects of the 
same thing, just as were parish and township. See Stubbs, CODSL 
His!., i. 227. 

P.l64, n. 3- The Company of Dreclgen of Faversham and that of the 
Drapers of Nottingham are still in ,..istenee. (Burrows, Cinque 
Ports, 2]6.) 

P. 176. n. 2. Von Maurer, Stiidteverf~ ii. 322, also regards these 'col
legia' as hereditary castes, organized (or the service of the state. For 
the whole subject, see Levasseur. Classes Ouv~ Bk. i. 

P. 176, Do 4- For th_ • ... orn·brotherhoods,· see also Vigfusson and 
Powell, Corpus Poe~ i. 102, JoIJ, 3930 423, ..... 486; Kennett, Paroch. 
Antiq~ i. 78. 



aDDittons anD QtorrectiOns. xxi 

P. 178,1.7. cr.' garol·geld .. ' Ine, Co 6 § 3, C,'3 § 3- (Schmid, Gesetz .. 
n,30·) 

P. 179, I. IS, for • frit'6 ' read' fri' .. 
P. 179, n. 3. Another collection nf public laws was made in a similar 

way, i. e. by the people nf Kent at the instance of officers sent by 
King Athel.tan (' ausilio aapientum eorum quos ad nos misisti '). 
See Schmid, Gesetze, 148. 

P. 180,1.,. It is also worthy nf remark that injunctions concerning 
psalm •• inging are to be found in the midst of other public laws of 
Athelstan dealing with theft. 'Et decantetur omni die Veneris in 
singulil ecclesiis unum quinqu&genarlum psalmorum pm regi et 
omni popolo.' (Schmid, Gesetz .. 155.) 

P. 180, n.'. See also Earl.. Land·Charters, p. L; and Hermann, 
Standegliederung, 34. Hermann does not agree with me in my 
explanation of 'hynden,' but he substitutes nothing better. 

P. 181, L I. It should be noticed that in several passages nf the' Judicia' 
the verb 'gild.n' (-to pay) is used. 'Gelda' is also applied to 
persons in lne's laws (Schmid, Cosetze, ,,, So. 'Garol·gelda '). 
'Gegilda' in the' Judicia' seems to me to be used in a similar way, 
not meaning brethren nf a fraternity, but persons bound to make 
certain payments. 

P. 188, n: 3- See also below, pp. 1<)0-291. 
P. las, last line. In 1383 four men nf Kilkenny were to be elected 

'barons' to hold pleas nf wrs. (Chartae Hib., 81.) The same 
enactment accun in a charter of New Ross in 1389- (lbieL, 85.) 
In t584 Kilmallock received a charter which ordered that the chief 
town officer and tweI. ... burgesses were to choose '{our men to be 
baron. in the court nf pie poudre who should have power to bold 
pIe .. .' (Cal. of Close and Pat. Rolls, ii. 87.) 

P. 188, L 3 from bottom, !'or 'cnichta' read 'cniabta.' 
P. 189, ... 8. These taws of Henry I also repeat Alfred's enactments 

(cc. '7, IS) concerning 'l"1lildaa.' (Schmid, Gesebe, 475; Co 75, 
§ 10.) In Henry I's reign the Abbot 01 Ramsey granted certain 
privileges to a gild at FerefeleL (Cbronicon Abb. Ramos., '37.) See 
also Jose. de Bra1tel""d .. :L 

P. 190,...... For tederations 01 monasteries in England, see alsoAnnales 
Monut., iv. 411; Hal .. Reg. Prior. Wigora., pp. xciv, CDvi. 

P. 199, ... 3- In 1475 Braga was regarded .. an exemplar by certain 
crafts 01 Edinburgh. (Emacts from EeL Records, 1403-1528, p. 3"-)
For the Flemings in s-tand, see also Chal ......... Caledonia, ii. 600-
6to. 

P. 199, ... 3, L IS, dele 'aneL' 
P. IU), ... 6, end, add' SalviODi, GiIde, 71.' 
P. tiS, .... L 7,!'or 'Chalmers' read 'Chambers.' 
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It see also Varenberg', Relations Dip_, 70; Chalmers, Caledonia, ii. 
600; William of Malmesbury, Gesta Regum (Rolls Series), ii. 365, 
477; HovedeD, ChroDica, i. 168; Symeon of Durham, Opera (Ro!l. 
Series), ii. 245 ; Florence of Worcester, ChroDicoD (Engl. Hist. Soc.), 
ii.64-

P. 109, D.~. See also RoL Scacc., i. p. Ixxxii; Robertson, Scotl, i. 309. 
The whole history of the Flemings in Berwick is very interesting. 
See Walter de Hemingburgh, Chronicon, ii. 98, A. D. "96: 'TrigiDta 
vero Flandrenses, qui Aulam Rubeam sic Dominatam tali condicione 
receperant ut earn contra regem Anglorum omni tempore tuerentur, 
domum eandem usque ad vesperum viriliter defenderunt: Rishanger. 
Chronica, 157, calls them' mercatores vero Flandrenses, qui in villa 
eadem domum, ad modum turris, habebant fortissimam'; Trivet, 
Annales, 344. uses similar language in speaking of them. 

P. 110. AD essay by C. W •. Colby OD the early history of the 'select 
hody' win SOOD appear in the English Historical Review. 

P. 114. n. 3. For the privileges of the weavers of Oxford _I. HeD. II, 
see Mado .. Excb., i. 339-

P. 115, D., I. 5 from end, for' Cal.' read 'Abbrev.' 
P. 116, n. 3. See also Jusserand, Wayfaring Life, 238. 
P. 118, n. 6. For a Dote concemiDgthe Corpus Christi Play at Pont.fract, 

see Walford, Gilds, 253. See also voL ii. p. 127; Gilbert, Cal. of 
. Dublin Records, 239-

P. 124, n. I. See also voL ii. p. 80. 
P. 126, n.:a. See also voL ii. p. 384-
P. 127, n. I, add' Mad."., Exch., i. 337.' 
P. 129, n. I. There was also a Mercers' or Merchant Grocers' Company 

at PODtefract in 1700. (Walford, Gilds, 253.) There was formerly 
a company at Richmond made up of the mercers, grocers, and 
haberdashers. (Smith, Old Yorksh~ New Ser., i. 133-) 

P. 136, n. I. For 'town ventures' of Rye, see Burrows, CiDque Ports, 
219-

P. 161, I. I, ., '''l. The gild and borough were different aspects of the 
same thing, just as were parish and township. See Stubbs, Cons!. 
Hist., L 227. 

P. 164, n. 3. The Company of Dredgers of Faversham and that of the 
Drapers of Nottingham are stiD in existence. (Barrows, CiDque 
Ports, 236.) 

P. 176, D.:a. Von Maurer, Stadteverf., ii. 322, also regards these 'col
legia' as hereditary castes, organiJed for the service of the state. For 
tbe whole subject, see Levasseur, Classes Ou •• , Bk. i. 

P. 176, D. 4- For these 'swom-brotherhond .. ' see also Vigfusson and 
PoweD, Corpus POOL, i. I .... 308, 393, 4~3, <P4o 486; Kennett, Paroch. 
Antiq. i. 78. 



annitions ann CltorreCtiOns. xxi 

P. 178, L 7. Cf.· gafol-geIda,' Ine, Co 6 § 3, c.23 § 3- (Schmid, Geseue, 
22,30-) 

P.179, I. IS, for '&it\! , read 'fri\<.' 
P. 179, n. 3. Another collection or puhlic laws was made in a similar 

way, i. e. hy the people or Kent at the instance of officers sent hy 
King Athelotan (' awillio sapi.ntum eorum quos ad noo misisti '). 
S .. Schmid, Geseue, 148-

P. 180, I. 2. It i. also worthy of remark that injunctions concerning 
psalm-singing are to he found in the midst of other public laws of 
Ath.lstan dealing with theft. 'Et decantetur omni die Veneris in 
lingulis ecclesii. unum quinquagenarium psalmorum pro regi et 
omni popolo.' (Schmid, Gesetze, ISS.) 

P. 180, n. 2. See also Earle, Land-Charters, p- I.; and Hermann, 
Stlindegliederung, 34. Hermann does not agree with me in my 
uplanation or' hynden,' but he lubstitute. nothing hetter. 

P. 181, L I. 11 should he noticed that in several passages or the' Judicia' 
the verb 'gildan' (-to pay) is used. 'Gelda' is also applied to 
person. in 100', law. (Schmid, Gesehe, U, 3G. 'GaCoI-geIda '). 
'Gegilda' in the' Judicia' seems to me to he used in a similar way, 
lIot meaning brethren or a fraternity, hut penons bound to make 
certain payments. 

P. 188, n: 3- See also below, pp. 'go-291. 

P. 185, last line. In 1383 four men or Kilkenny were to he elected 
'baron.' to hold pleas of fairs. (Chartae Hib., 81.) The same 
enactment occurs in a charter of New Ross in 138C). (Ibid., 85.) 
In 1514 Kilmallock received a charter which ordered that the chief 
town officer and twe!'11 burgesses were to choose '{our men to he 
barons in the court of pie poudre who should have power to bold 
pleas.' (Cal. of Close and Pat. Rolls, ii. 87.) 

P. 188, L S from bottom, for 'cnichta ' read • mUlL' 
P. 189, II. 8. Th ... laws of Henry I also repeat Alfred's enactments 

(cc. '7, 28) concerning • gegildaD.' (Schmid, Gesetle, 475; Co 75, 
'10.) In Henry 1'. reign the Abbot of Ramsey granted certain 
privileges to a gild at Ferefeld. (Chnlllicoa Abb. Ramos., 237.) See 
also Jose. de Brakelonda, .. 

P. 190, II. 4- For &.derations of monasteries in EDgland, see also AnnaIes 
)4onast., iv_ 411; Hale, Rq. Prior. WigorD., pp- xciv, cxxvi.. 

P.I99, IL 3- In 1475 Bruges was reganled as an eemplar by certain 
crafts ofEdinburgb.. (Extracts from Ed. Records, 1403-1508, P-3:L)
For the Flemings in Scotland, see also Chalmers, Caledonia, ii. 600-
6,0. 

P. 199, II. So L II, dele • and.' 
P. 1110. II. 6, end, add' SaIvioni, GiIde, 71.' 
P.1III5, .... L 7, tor 'Chalmers' read • Chambers.' 
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P. 270. For some interesting documents illustrating burghal affiliation 

and the appellate jurisdiction of mother towns in Flanders, see 
COlltume de Bruges, 260, 4~2, 486-494-

P. 284. In 1279 Peter King of Aragon granted to the merchants of 
Barcelona the right to elect two merchants to supervise mercantile 
affairs. (Capmany, Memorias Hist. sobre Barcelona, ii. 367.) For 
the craft fraternities of Barcelona, see Ebert, Quel1enforschungen zur 
Gescb. Spaniens, (Cassel, 1849), ~6-42. 

P. 287, n. 5, Hasse (Schleswiger Stadtrecht, ch. v) also makes the Gild 
the starting~point of the civic community, but he advances little 
evidence to support his hypothesis. 



APPENDIX A. 

THE LITERATURE OF ENGLISH GILDS '. 

DR. BRENTANO is commonly regarded as the chief authority on the 
general history of English gilds '. Wilda, from whom Brentano de
rived Borne of his leading ideas, touched upon the subject only inci
dentally, basing his conclusions wholly upon Madox's works I, the 
Gild Statutes of Berwick', and Danish analogies. Fortuyn, in his 
book on the gilds of Europe, also devoted a cbapter to England, 
but he took his data DIIIinly from Wilda's 'Gildenwesen' and Hiill
mann's ·Stiidtewesen'.' Brentano was the first writer who attempted 
to give a full account of the general development of English gilds. 
To him, as the author who has exerted the greatest inftuence in 
moulding prevalent views on this subject, we must devote most of 
our attention in reviewing the literature of gilds. 

The following are the salient points of Brentano's theory. The 
essence or the gild, the germ rrom which in later times it developed, 
already exists in the heathen sacrificial feasts, especially the family 
banquets, or the North (pp.lxviii.-bix.,lxxiv.). • The family appealS 
as the original and pattern type, after which aU the later gilds were 
formed;' the latter are, in fact, derived from the rormer (pp. lu., 
bxx.). • After the German tribes had settled in fixed abodes, the 
families dwelling in a certain district united themselves into common 
sacrificial assemblies. , •• When Christianity, together with its re
ligious fraternities, camt to the North, the latter amalgamated with 

, 'The ... _ of this Appetdiz 
al'peamI in the Eaclilh Hiltorical 
R .. iew. l 780-784-

I _....... ....Y '. p~filled to 
Toolmia Smith .. Eaclbh Gilda, .870; 
II a\IQ appeaml ....... t<1Y (l.oadaa, 
1870); aad in Genttaa,' Die Arbei .... 
ClldC!ll d .. Gqswut. __ : 

Zu GacIlich .. d<O ~ Gewak-
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the heathen sacrificial societies which they found there, and from this 
union arose the religious gilds of the middle ages' (p. lxxxi.). England 
is their birthplace (pp. lvii., xcviii.; cxcviii.). When the family could 
no longer afford legal protection against the encroachments of the 
magnates, 'unions of artificial-family members were formed for that 
purpose, as the state was not able to afford the needful help.' Thus 
originated frith gilds, 'in direct imitation of the family' (pp. lxx., 
lxxiv.-lxxix.). 'The whole body of full citizens, that is, of the p0s

sessors of portions of the town-lands of a certain value, the dvifas, 
united itself everywhere into one gild, <01J1Jivium tonjurafum; the 
citizens and the gild became identical; and what was gild-law be· 
came the law of the town' (p. xciii). From this fritb gild or town 
gild emanated tbe municipal constitution (pp. lxxi.,lxxvi.). 'AJ?, the 
towns flourished and increased in well·being, material differences in 
property must have arisen among the full citizens .•.. This led to 
the closing of tbe old gild whicb bitherto had existed alone in a town, 
by the side of wbich others then formed themselves witb the same 
or similar ends' (pp. xcvi.-xcvii.). Collisions between these new 
bodies and the old fraternity finally led to their fusion into one gild, 
which thenceforth governed the town and was the base of the later 
burghal constitution (pp. xcix., cv.). 'The sooner a town became 
chiefly a commercial place, the sooner did the gild there take the 
character of a merchant-gild,' for example, London in Anglo-Saxon 
times (pp. xciii., cvi.). Craftsmen were originally admitted to the 
gild merchant, but as the members of the latter grew rieber, they 
excluded tbe former from their fraternity and oppressed them (pp. 
cvii.-<:viii.). These aggressions gave rise to the formation of craft 
gilds (p. cxv.), between which and the gild merchant a long struggle 
took place in the thirteenth and fourteenth centuries. ' In the time 
of King Henry VI the victory of the crafts was general in England' 
(p. cxii.). Tbe overthrow of the craft gilds was due to the rise of 
large capital and its investment in manufacture (p. clxiiL). The new 
factory system caused the old regulations of trade by the craft gilds 
and by the Statute of 5 Elizabeth, c. 4. to fall in~ • !Slletude, much 
to the detriment of small masters and workmen. 'AJ?, soon as the 
disorganization spread and the gravest abuses became general, whilst 
a prospect of the maintenance of order by the state disappeared, the 
workmen formed their trade unions against the aggressions of the 
then rising manufacturing lords, as in earlier times the old freemen 
formed their Crith gilds against the tyranny of medieval magnare., 
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and the free handicraftsmen their craft gilds against the aggressions 
of the old-burghers' (p. cxcv.). 

Brentano does not refute the arguments of Wilda and Hartwig 
against the derivation of the earliest gilds from the sacrificial assem
blies oCthe North. Their view that Christianity was the most important 
element entering into the origin of gilds, is more plausible. Nor 
can we adopt without reservation Brentano's theory that gilds ema
nated from the family. The truth is that when the old kin-bond 
(the' maegth ') dissolved, various new institutions arose, in the course 
of time, to take its place and to supply new wants-the mark, the 
town, the lord with his dependents, the gild, monastic bodies, knight
hood, etc., Rnd above them all the state. The dissolution of the 
• maegth • was the occasion, not the cause, of the new order of things. 
We find striking resenlblances to the family, much fraternal soli
darity, etc., not merely in the gild but also in the mark community, 
the lordship's household, monasticism', and knighthood; and one 
nlar derive the latter from the family with as much reason as Bren
tano does the former. 

More unfounded still is his assumption that England is the birth
place of gilds. It is difficult to reconcile this view with his derivation 
of gilds from the banquets of the North and from the family. As 
the bond between kinsmen was more enduring in England than on 
the Continent, one must infer that, according to Brentano's own 
theory, gilds would appear there earlier than in England. Their 
prevalence on this island in Anglo-Saxon times has been much ex
aggerated. It is doubtful whether the • gegildan ' of the laws of Ine 
and Alfred were real gild·brethren ". The presence of the root • gild,' 
which has various significations ", does not necessarily imply the 
existence of such a fraternity. Indisputable mention of gilds ap
pears on the continent sooner than in England '. True the oldest 
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detailed statutes of these societies happen to come from England, 
where more toleration was accorded them, but this does not prove 
that they originated here. 

As to the fine-spun theory as to the origin of the Crith-gild in the 
encroachments of great proprietors and its union with new rival 
fraternities, we are asked to accept it wholly on faith. Brentano can
not give a single instance of an Anglo-Saxon frith-gild oppressed 
by rich magnates. Indeed, the term occurs only in one instance, 
that of London, and then we may translate it frith-gildsmen instead 
offrith-gilds. Whatever these' frith-gegyldum' of the' Judicia Civi
tatis Lundoni",' may have been " there is no indication of a struggle 
among them, nothing is said of the amalgamation of various Crith 
gilds into one, and no trace of them ever appears again in the history 
of London. The other example given by Brentano is that of Ber
wick in the years 1249-1294. But the Berwick statutes belong to 
the history of ScotIMd, where the general development of gilds 
was not the same as in England. Moreover, the union of frater
nities at Berwick was probably an isolated, adventitious phenomenon. 
Then, too, a chasm of three and a half centuries separates the cases 
of London and Berwick. In the same connexion (e.g., p. xcix.) 
Bre.ntano emphasises the identity of the Anglo-Saxon gild and toWD, 
gild~law and tOWD-law, and the evolution of the latter from the 
former; but we look in vain for proofs. Positive assertions regard
ing such an important question. cannot be accepted, and should 
not be made, without good documentary evidence to support 
them. . 

Concerning the inJIuence of gilds in Anglo-Saxon times, there will 
probahly always be great divergence of opinion on account of the 
meagreness of the sources. . But data enough for their history in the 
Norman period can be found, if one will but assiduously search. 
That Brentano has not done this, is evident from his want of know
ledge regarding the gild merchant and the crafts. The momentous 
struggle between the merchants and craftsmen, to which be ascribes 
the inception of craft gilds, either never took place in England, or was 
such an isolated, impotent phenomenon that it does not come to 
light in local records". A contest of this sort could scarcely have 
occurred in a country where royalty ruled with so strong a hand 
Moreover, though the crafts attained great inftuence, and constituted 

• For lOme accoaut ofthae 'Judicia,' lee be1ow, pp. 178-181 . 
• Abooe, pp. 1"90 liD. 
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an integral part of the common council, in some boroughs, especially 
in the larger towns of the North " there was never a domination of 
this element in the English municipal constitution, such as, according 
to Brentano, resulted from a victory over the gild merchant. The 
crafts in England were always controlled by the geneml town authori
ties, they never secured the political power and independence ofthe 
German' Ziinfie' or Flemish' corporations '.' Brentano has much to 
say about what occurred on the Continent, where the burghal de
velopment was very diJferent from that of England; furthermore, he 
instances London, where the gild merchant is never mentioned, and 
where the development was decidedly aristocratic; and he adds the 
case of the tailors of Exeter, where likewise nothing is said in this 
connexion of the gild merchant, and where the victory remained with 
the civic authorities. Notwithstanding this paucity of evi<!ence, and 
in face of the patent facts which disprove his theory, no eamest 
protest has ever been made in England against it '. 

In Brentano's chapter on the gild merchant we seek in vain for 
information concerning the nature of that important institution. 
The only sources mentioned for England are Wilda, Madox, and 
Smith's • English Gilds,' which contain very meagre data for the 
Itudy of the subject. The truth is that we do not find any traces of 
this gild until soon &fier the Norman Conquest, and then it is an 
organism having distinct functions in the burghal polity, identical 
neither with the whole • civitas' nor with the ruling body of the latte\" '. 
The crans, too, had their distinct functions to perform, and though 
we meet with isolated disputes between them and the town authori
ties, IUch as that at Exeter, and quite frequently with attempts of the 

. rich to over-tallage • the lesser follr. ',' it is probable that not a single 
instance can be cited of a conftict between the gild merchant and the 
crafts as such. The de¥dopment in England was, in fact, just the 
reverse of that portrayed by Brentano; it was from government by 
a democratic burghal community to the exclusive sway of a narrow, 
aristocratic • select body'.' This is the great municipal revolution 
that took place in England, for the most put silently and gradually, 
from the fourteenth to the seventeenth centuries. We must, bo .. 
e_, emphasise the fact that in the burghs of Scotland during the 
fifieenth and sixteenth centuries there really ..as a bitter struggle 

• Abaft. pp.. III, III. 
I A.boft, P. III-

I Abo ... , P. J09. L '" 

• A-. CIoapter V. 
• A ..... pp.. 110, II). 
• Abow. P. .10. 
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between the gild merchant and the crafts, but, as bas already been 
intimated, the municipal history of Scotland approaches more nearly 
that of the Continent than that of England '. 

In his exposition of the intemaI organization of English craft 
gilds, Brentano, like most writers on this subject, draws too much 
upon the history of London, which differed in many respects from 
that of other English towns. In the chapter on trades-unions he 
stands on firmer ground. He bas gone to the proper sources for 
his statement of facts, and what he says on the subject merits carefu\ 
consideration. 

Among those who have done much to promulgate Brentano's 
theories may be mentioned Cornelius Walford s. His work on Eng
Iisb gilds is not one of original research; regarding their general 
development and inBuence he lias added nothing to our stock of 
knowledge. StiD his compilation is not devoid of utility as a re
pertory of the views of others, and as a condensation of the valu
able ordinances in Smith's English Gilds. 

Dr. Saivioni, in his • Gilde Inglesi',' bas adopted most of Bren
lano's views, but presents them less incisively and less emphatically 
than the latter. Here and there he even ventures to differ from 
Brentano', who, nevertheless, is evidently his main source. More 
thiln one-third of the book (pp. 34-69) is devoted to a careful analy
sis of the statutes contained in Smith's • EngIisb Gilds,' and this is 
certainly the most valuable portion of the work. On p. 87 he states 
that in studying this interesting topic, so intimately connected with 
the civi~ ~ and economical history of England, his object was 
merely • to render familiar to Italian students certain materials, 
researches, and results obtained elsewhere,' in the hope that interest 
in similar investigations might thereby be awakened in Italy. This 
object he bas accomplished in a satisfactory manner. He concludes 
with a comparison between EngIisb and Venetian gilds (pp. 87-9"). 
Though he bas repeated many of Brentano's errors, it must be said 
to his credit that he bas foDowed the latter less servilely than many 
writers to whom the sources .. ere more accesSJble. 

• See Appmdis D. 
~ His paper on 'Gilda' was tq»riDted 

&om the losmance Cyclopo<dia. ""l Y. 

341-393- I. abo app<aral in aD .... 
Wged farm in the AatiqaariaD Maga
zine and Bibliographer, YO'" i-a.. 
,88,-,886. TIte mIarged work .... 

_ pablisbed ...de< the tit1e • Gilds : 
their Origin: etc. Lc:mc:loD. 1888. 

• • Le Glide loglesi. s."dio otorica 
del DoH. G. B. SalrioDi.' Fumze, ,883-

• 00 p. ,6, for ..... p .. , be .. jecU 
the ..... pti ... !hal EogIaDd io the 
birthplace 01 pels. 
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The history of English Gilds is yet to he written '. Such im
portant questions as the relation of the crafts to the town authorities, 
and the influence of these and' other gilds upon the growth of the 
hurghal constitution, have never yet heen the ohject of comptehen
sive study, though materials in ahundance to elucidate the same 
are to he found in town archives and in printed local histories. 
In the patient and logical investigation of them lies our only pros
pect of complete knowledge of the subject. 

• Two book. ha .. very recently .p
pearod which mUJt be brieRy noticed 
in thia review of the litenture of gilds. 
Seligman's Two Chaptcn on the Me
di.eval Goilds of England (November, 
,S87),I .. good compilation, Chapter I. 
(' The GuUda-Merchaot ') being bued 
mainly OD. my • Gild. Mercatoria' 
(Gattingen, .883). and Chap.er II, 
(' Tbo Cmn Guilds ') ewing much 
to Von Ocheokowskl', Eogland', 
wirthsch. EntwlacIunl" There it DOt 

a capital fact .. pnliog the gild ...... 

chaot in Chapter I. orSeligmao" book 
which cannot be (ound in my dUserta· 
don of .883. See the NaIi.,., Num· 
ben 1185. 1187, 1190. W. J. Ashley 
has just printed. useful general nrvey 
or tbe blstory or 'Merchaot and Craft 
Gilds' in Chapter IL of bis IoboduClioo 
to English Economic History and 
Theory (LoDdoD, 1888). His 'lien 
em the ldation. of the gold merchaot 
to tbe craft fraternities ReID to me 
radically wroag; otben'be bis acccnmt 
or the gilds ia ea:elleot. 
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ANGLO-SAXON GILDS. 

THE Gild Merchant has been 'so frequently identified with various 
Anglo-Saxon gilds that it is necessary for us to give a concise but 
comprehensive account of all that is known concerning the lalter. 

The gradual dissolution of the ancient family tie or kin·bond (the 
, maegth 'j and the genesis of the inStitutions superseding it can be 
traced with less difficulty among the Anglo-Saxons than among any 
other people. When the social structure of the Anglo-Saxons is first 
discernible, in the dim light of the seventh and eighth centuries, its 
primitive constitution had already undergone profound modifications. 
The 'maegth' and the mark community had already merged in the 
township with individual ownership of land', though vestiges of the 
priinitive structure still remained s. High above all families and 
communities there now existed the state with its laws. While the 
activity of the 'maegth' gradually diminished, that of the state and 
the local communities increased. The simple tuwnship (' tun' or 
'vicus ') often developed into the borough (' burh '); and the royal 
ealdorman became more prominent in shire and hundred. Mean
while two more new sociaJ factors appeared, the lordship and the 
gild. Many freemen became the vassals or dependents of the landed 
proprietor, and called bim their 'lord.' People also banded together 
into gilds, to tbe development of wbich the dark days of tbe Danisb 
invasion were very conducive. The wants of the age, especially the 
protection of life and property, called into being new institutions to 
replace the once all-predominant and all·pervading bond of kindred ' . 

• Stubbo, CouL Hist., L 83-85. 
, IDe, c. .. lUld 43, t I (Schmid, 

Gesetze, ...,; Thorpe. Laws" 55, 56); 
d. Marqaanlseu, Hart ODd Biirgscbaft, 
J'3; Stubbs, COD •. Hist., i 93 . 

• The gild was limpl, ODe or nriou 
jostitutiOlll that were at tint accessory 

10 the ramUy lUld fiaaUy suponeded the 
latter. Cf. above. p. 169- For't'ariou 
other uga...... ohowiDg the ........ 
abilit, of BreotaDo', 'riew that the eild 
......... ted from the fiuoi1yor .... simply 
u. • utific:ia1 family: tee Pappeo.bc:im, 
Alldiill. ScbaUgild.., 81-."90 He 
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Almost all the factors alluded to above, the old as well as the new 
-family, town, lordship, and state-are found side by side in the 
• Judicia Civitatis Lundoniae,' the statutes of the so-called London 
'frith-gild' of Athelstan's reign. Before we discuss this interesting 
document, a few remarks must be made concerning the origin and 
nature of gilds in general. 

Gilds may be briefly defined as voluntary associations for mutual 
support. The assertion, so often repeated, that England is their 
birthplace', is untenable. The earliest mention of this institution is 
to be found in the Carolingian Capitulary of the year 779'. Then 
and in the following centu!), gilds evidently constituted no rare 
phenomenon in the Empire of the Franks'; whereas in England 
they are not mentioned before the ninth centu!),. The priority of 
their appearance in the records of a count!)' may be merely a 
fortuitous circumstance. Even conce!iing that they occur in the 
laws of Ine and Alfred, it is not right to infer that gilds first came 
into existence on British soil. If they were more prevalent and more 
fully developed among the Anglo-Saxons of the eleventh centu!)' 
than they were on the Continent, this was probably due to the in
dulgence of Anglo-Saxon kings, and to the results ofthe incursions of 
the Danes; and does not prove the English origin of the institution '. 

However erroneous Wilda's theo!)' may be in its details, he is 
doubtless right in- ascribing to Christianity a prominent part in the 
inception of gilds'. These did not originate in the heathen sacrificial 
or drinking feast of the ancient Teutons '. The latter lacks some of 
the most essential features of the medieval brotherhoods, especially 
their all-pervasive spirit of fraternal solidarity, their corporative 
organization, and the obligation of mutual assistance. Its meetings 
"'ere either confined to • narrow circle of kinsmen or open to all 
comers. It was no pennanent association, but, like the old English 

poi ... OIl'. am.., other thlDga, __ 
iii the _I, we haft _ limdamelltal 
id .... IbbonlinatiOll .. d ao-onIiIIaIloa , 
ill the gild. ... 1, _ of .-. ....... ,. _011 or \be \dot. of_ood. 

, __ &cIisb Gil.., pp. IYIl., 
lui .... , antii.; Wilda. Gilcia:a'WeIeD,6,s. 
~ .. " 1+4 (ot i'apJlOllheim, 1l3), 
ScnttoD., Romaa Law, ~s,. s6-

• Hutwig, UDtenu.cb.uogea, 137. 
• De IaClUHDtiI per ri1doa.ia ilrrioem 
conjura,a,tibal. at DeIDO faceft pnnumat' 
\l'ono, 101011 ..... L-. L 57). 

, Hartwig, 138 , Wilda, Gildell_ 
390 40' W ....... Lib. C-,'aB-'40, 
Gu,. St. <>-. "n. 

• CL abom:, .1Ig, '70, i'app"'hc!m, 
'4-' 7. 

• Wilda. Gildoll-. 15-~ 6J. 
• Bodo Hutwic (p. 154) &DC! Pap

poo>heUa (pp. 1-3) ftject \be .... thet 
ailds _ '- \be old .......... 
of \be NOI1II. Wilda (pp. 1-54) ... 
crib<s their oricIn to _ .......... 
.......... &DC! to the QriIIioa a. ...... 
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wake, only a casual gathering; it was no close and enduring bond of 
union with well-defined rights and duties. Nor are gilds merely 
vestiges of the Roman • collegia' (or • sodaiitates ')'. The differ-. 
ences between the two institutions are more striking than the 
resemblances', the latter being common to every form of association 
in all ages. The medieval gilds are no more derived from the 
Romans or Scandinavian Teutons than are the Roman • collegia' 
from the communal organization of the Hebraic Essenes', or modem 
clubs and trades-unions from the gilds. Every age has forms of 
association peculiar to itself which have grown up spontaneously. 
It is not necessary to seek for the germ of gilds in any antecedent 
age or institution. They doubtless originated spontaneously among 
Christians for mutual support in things temporal and spiritual,-for 
the mutual promotion of well-being in this world and in the next '. 

The religious element, a potent factor in the history of gilds from 
their birth to their final extinction, is an almost insurmountable 
obstacle to their logical classification; for, as Wilda rightly observes, 
every gild comprehended within itself a religious one •• They may 
be divided into the following groups :-the ecclesiastical or calendar 

1 Hartwig, Untenuchungeo. 156. 
The view tbat gilds are derived from 
Ro...... tim.. is malntaiDed by Coote 
(Ordinances, /HJSI.; Romans in BriL, 
a8a-in). Pearson (HisL or EngL, i. 
44. 41. :174), and Wright (Celt, Ro.man, 
4~S, 5IQ). Ce .• Iso Palgrave,Commonw., 
i. 628. They do Dot even prove that 
these f collegia J were numerous in Eng
land. In fact, Pearson (i. 47) admits 
that the inscriptions (ound there are 
chietly confined to the smitha. ce, above, 
p. 8S, D. I. 

I Some of the eueutial features of the 
medieval gild are wanting in the Roman 
'collegia opi6com J of the fourth and 
fifth centuries. Theae I collegia I were 
not voluntary 1lDiODl, but organizations 
imposed by the RolIWI govemmeDt upon 
laboren. Religion and charity were not 
promineot features of theIe bQdies. For 
the f col1~' see MoJDIDSell. De Col· 
legiis, etc.; Boissier, CoU~ges fun. 
Rom.; Coote, Romaos in BriL, 383-
a')6; P..,cin>IIus, De Corporibu Am
tieum; Codex Theod., xiii.. xlv.; Polit. 
Science Quart., ii. 494-513; M ... nuulD, 

Libellus Av., 75-86; Seligman, 50; 
and the references given in London Liv. 
Compo Com. 18840 i. 8. 

II For the communities of the EueneI, 
tee Gnetz, Geoch. del Jaden, iii. 96 • 

.. The most ftCf!IIt important contri· 
bntion to the geoeral hi>tory of gild. 
is Pappenheim'. Altd&obche Schatz... 
gilden. He malntsln. !bat the Daniah 
gilds originated in the old Nonhern 
'swom-brotherbood."Blutsbriidencbaft,· 
• fostbraetJra.lag.' Thil wu. compad. 
entered into by two or more penous. 
each of whom IOlemnly swore to revenge 
any iojury done to the other. They tint. 
walked beneath a strip or tmf, the eadI 
oCwbicbmnaioed faltened tothegrouod; 
thea they mingled lOme of their bJood ill 
• root-print (Sfor) beneoth Ibe otrip or 
turf: and the ceremony wu completed 
by exchanging the oath or brotherbood. 
Pappel1heim (pp.18-54)helinestbat the 
early Danish gildl were derived from 
this institution becaue the Dame brother. 
the element of revenge, and the idea of 
mutual help, are commoo to both. 

• Wilda, Gilden •. , 34+ 
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gilds, made up entirely or in great part of the clergy; social-religious 
gilds, estsblished for the performance of religious exercises and good 
works. often including also other objects, such as the protection of 
life and property; trade gilds, which may he separated into merchant 
gilds and craft or artisan gilds. 

I have said that no Anglo-Saxon gilds are mentioned before the 
ninth century. But some continental and almost all English writers 
claim that the 'gegildan' of the laws of Ine and Alfred were 
brethren of such fraternities '. Wailz is the only one who attempts 
to prove this hypothesis; his arguments, however, are not convincing '. 
The others seem to think that the word by itself is all the proof 
needed But' gild' has various different meanings (' sacrificium' or 
'adoratio,' 'tributum,' and 'societas "). and is of common occur
rence in simple and compound words that do not refer to associations 
of any kind t. Many other cogent objecrions to their view have been 
advanced, above all. the following by Kemble:-' It is perfectly. 
clear that a law expressed in such general terms as these, CRnnot be 
directed to a particular and exceptional condition; that it does not 
apply to the accidental existence of gegyldan, but on the contrary 

, lne, Co 16, II; Alfred, Co 17. 18 
(Schmid, GeIebe, a8, So. 86; TbOtpe. 
La .... 35. 490 eo). For varloaa upl •• 
nation. of tbete passaca. see Walt.. 
Verf., L .61-.66 i Stu'" Const. Hist.. 
i. 8g., 414; Schmid. GeII!t.Ie,S88; Bfta.. 
.... 0, Eogl. Gild .. lui •. ; LaP .... borg, 
Eogl., I. SSg; M.rqllOl"daD. Haft, 16-
S4i Coote- OrdiD., 18; Scha~ 
&61 i FOIta)'ll. 87; Thorpe. Dip. Augl .. 
P. &Yii,. Salviooi, Gilde J1lg1ed. 8, 9 , 
Gleru,Genoaeasdt., I. 114-115 ; Smith., 
-Ctowa HoaRto ,8; SulUvu, ~ 
p. CC1ill.; K .... bio, 50 ..... L 138-140; 
Nauer, Recllt:l"erUlta., i. 91. 91; 
Hartwig. UaterL. 136 i Wilda. Straf. 
ftCb~.ISg: Y.II,I79; Sad> .... G ...... -
lap. ~38 i Cos. Electiau. 135 ; 
Philip.,.. ADcelo- Rech~ til; Pike, 
en-. L ~7. 4a8; Driou, ...-. 
ti ..... 111. 

I H. hold! that \heJ ___ cildI or 
IfnIIC<IS. The....u. objocbea to this 
Iheor7 10 that IDe. Co II, implios that tho 
'cqilda'hod ... 1011_ ('hio_') 
li'""'c ill the qt.boolboocL 

• Lco,Gloaar.asoi BonoortII.Dic.t.. 

I. 1J. I gild.' Oa. the Cootinent IIDd ia 
Wiles .he woni also signified. bouq .... 
See Vigfuaoo, lcel. Dict., 199; Pop
penheim., Schahgildea.,63,6+ 114.120. 
Wedgwood. Dict.. 311; Mobius, Gl ... 
IU, "at- • gildi "; AdelUllC. WOrterb... 
I." 'Pd.' 

t For eu.mple, • deofol..gild· (Alfred, 
lDbGcI., .. 49, , 5; Schmid, ~ 
66, SS4; Thorpe, La .... 16) _ 
limply dmI~wonhi.p. 01' heaths saai .. 
fieel. This is alm refenoed to in a 
letter or Pope Gregory to Mellitus (lIede, 
Eec1 ... Hiot.. i. Co 30). Cf. • Gil eeorI 
• •• cIcoIl.... gelde.' ._ the -" 
' .. Ide' ..... Iimllu msaiac (Wilhnd, 
Co II i Schmid, 16 i Thorpe. 18). See 
also Leo, Glossu, 250; EmertoD. 
l.trod., 15S; Poppeoheim..8. Cf. 
alao the foUowloc ~ ill CJwIe. 
__ '1 Capihllary or 7~S I<Iatillc to 
tho Suoas :-'S; Cj1IiIh __ diabalo oacrilica_. <t ill bootilUll ....... pop
DOnIID dmDoeibal obtVcrit. IDCII'te .. 

rialV'; • Si quii ••• ad. 1loDoraa .... 
..... commcdcnO.' etc. (Palo, Lesos. 
L 49-) 
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assumes every man to have such: we caimot therefore construe it of 
voluntary association formed for religious, social, or funereal objects'.' 
I shall not venture to expound any new theory as to what these 
• gegildan' really were. Prohably Schmid's view, vague and unsatis
factory though it be, is as near the truth as we shall ever get, namety, 
that they were • geld-comrades' (. Zahlungsgenossen ')', those who 
mutually paid for one another', the information in the sources 
being too meagre to permit us to define their functions with more 
exactness. 

The • Judicia Civitatis Lundoniae,' made during ALhelstan's 
reign .', are a collection of ordinances, • which,' as the preamble 
asserts, • the bishops and reeves belonging to London, have ordained 
and with pledges (" weddum," "vadia ") confirmed, among our frith
gildsmen (" frit5-gegyldum ") both .. eorlish " and "ceorlish," as an 
addition to the laws established at Greatanlea and Exeter and 
Thunresfeld. The various enactments that follow are directed 
against thieves. The penalties imposed upon the latter and the 
measures taken to bring them to justice are minutely detailed. 
Provision was made for a common purse, from which stolen property 
was to be replaced. All were bound to C<H>perate in pursuing 
persons guilty of theft. 

These • Judicia' are commonly regarded as the statutes of a 
London gild. Certain minor clauses have something of the llavour 
of such an association; but if we ,examine the document in its 

1 Kemble, Saxons, L 338, 139; ,£ 
Marquardsen, Haft, 33. 

W 'Gildan' in the seose of f pay I often 
0CC1UlI in the Anglo-SuOD records. See 
Schmid, Gese~ 160, 163, 603;: 
Thorpe, Dip. Angl., ~J+ Cf. 
above, p. 59-

• Schmid, G....... 5119- Kemble 
(Saxon, i. 240) uys: '1 look upon ge
gyldao as representing tho.e who mao 
tually pay Cor one another; that ii, 
under a system. of pecuniary mulcts, 
those who are mutually rcsponlible 
before the law,-the auociatel ill the. 
tithing and the hundred.' Cf. belo., 
p. 19o. Do II . 

• Scbmid, Gesetz.e, 157-172; Thorpe, 
Laws, 97-103. For various brief com-

. menta on these 'Judicia,' tee Stubbs, 
Canst. Hist., L 414; Wild., GildeD •. , 
245-3.7; Gierke. Geoou., i. 129, '30, 
a33; Waita. ver£, i. ,.ti,; Schmid. 
GesetJe, pp. zlri.-zlrii., 588; Kemble, 
Saxons, i. 3+1 ; Marquardiell, 37.d Ilf. i 
Cos. ElectiODJ, 135; NortoD. Commea .. 
taries, '9. a., 15; Thorpe. Dip. Ang) .. 
p. mi.. ud Laws, Glossary, I .•• • mth
gild'; Manre:r.RechUYerb..i. 9.; Coote, 
Ordin .• ~I'. and Romani iD Brit., 397-
40' i Maurer. Mark Courts, 57 i For
tuyn. 88; Palgrave. Commoow., t. 195-
633; Salvioni, Gilde. 9t 10 i GreeD, 
Cooq. of £ogl, ot6o. 46,; _ ...... 
Engl. Gild •• p. lIn.; Walford, Gildt, 
5f-57· 
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entirety, this view appears untenable, For a gild is pre-eminently a 
voluntary organization', the result of private action, and not of 
public legislation, Now it is evident that the 'Judicia' do not 
belong to such a body, but are simply a supplement to the general 
laws of the kingdom regarding theft, as is distinctly asserted in the 
preamble already cited', The. ordinances provide for a peculiar 
public police establishment, rather than for a close private associa
tion, In further confirmation of this view we find them incorporated 
among the other laws of the kingdom; they emanate from the public 

. authorities, the king's officers, not from persons privately banded 
together'; and all the inhabitants of the city and its suburbs are 
bound by the enactments', That we- are here dealing with no 
regulations of a private and voluntary nature, but with public law and 
public obligations, is even more plainly shown by the following clause 
ofthe 'Judicia' :-' If we are negligent as regards the peace ("fridS") 
and the pledge (" wed ") which we have given and wllkll llu Ki"g IItu 
_",,,Nkd of us ("I'e we seald babbats, and se cyng us beboden 
bafats "), then may we believe or well know that these tbieves will 
prevail even more than tbey did before, But let us rather keep our 
pledges and the peace as is pleasing to our lord [the King], It 
greatly behoves us to execute that which he wills, and if he bids and 
orders more, we shall be humbly ready',' 

Two of these ordinances are generally empbasised as being those 
of a gild. In c. 8, § 6 of the 'Judicia' it is ordered that if anyone 
who has given his pledge sbould die, each 'gegilda' should provide 
a loaf for the defunct's soul, and sing, or procure to be sung, fifty 
psalms. It must be admitted that this is an enactment similar to 
t!lose made by later gilds. But prayers for the dead were not con
fined to sucb fraternities. It is a well-known fact that in those days 
men took advantage nf every opportunity to provide for their sal
vation after death by vicarious orisons', In the reign of Alfred 

, Ct Ginn. Geo..... I. .,6, 135: 
Vud ... iDdon, Nqistrats, 6: Kemble. 
So ..... I. I» 

• Chapten 9-'1 of the f Judicia' are 
takeo almOil W'l't..lim £rom arlier pa'b-
lie Ia.... Ct Schmid. o.....e, "hiL 

• l'ht • bbbopi and 1ft"f'S' who ~ or
dalD<d' these ',odida' ....... roJOl 
oIIice... cr. c. .. (Schmid, '70: 'I1Io<pe. 
10') aDd AOClo-Suoio Chrooicl ....... o 
8S6. Note ..... "e pl1lftl 'bishops', 
oTidelllly the kiDc _. at .... -

other bishop \0 Ii. w\tb tho bishop 0( 

Lead"" iD this ...... bly. Stubbo rightly 
ftfen to the • Judicia • U all -attempt oa 
tho put 0( the pebllc: .uthorities to .. p
plemmt the defedi-.e ezeca.tioa. 01 the 
I ... • (Coost. Rist., L 4'4)' 

• C. 8, , 4; cI. Wilde, Gild ....... 
1.6. 

, C. 8, , 9 (Sdlmid, ,68; Thorpe, 
IOJ-'~I~ 

• Rettberg, K"U'cIleng Ie', ii. 788; 
Rock, Ch_ 0(_ F.tIten. ii. 3<8. 
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half the revenue of the town of Worcester was given away 
in exchange for a few • de profundis '.' The other so-ca11ed gild
clause, c. 8, § I, is not at al\ consistent with the true gild spirit. 
It prescribes that the eleven' officers of the· hundred (' hynden ') 
are to assemble once a month to superintend the execution of 
the ordinances. Then· as now the Teutons seldom came together 
without eating and drinking '. Accordingly it is directed that at 
these monthly meetings there should be • butt-filling' (i. e. ale
making) and a ·repast (' met-scype ') for the eleven, the other 
townsmen being evidently excluded from tlie feast - a very un
brotherly and ungild-like regulation. Both the religious and the 
festive features of the' Judicia' are thus of an incidental character, 
such as we might expect to lind in the early middle ages among 
neighbours united in the performance of common duties imposed 
upon them by the laws of the land. Even i£ these stall!tes accentu
ated good works and feasting more strongly, we could not call them 
the enactments of a gild, because they bear too plainly the imprint of 
public law. The same reason would prevent us from classifying the 
Norman frank-pledge under the head of gilds, even if it had been 
replete with devotional exercises and festive observances. 

Thus when we compare the' Judicia Civitatis Lundoniae' with 
the statutes of Anglo-Saxon and other gilds, and perceive how the 
former bear· the imprint of public legislation, how little of the true 
gild atmosphere pervades them, how few characteristic gild traits 
they contain, and how questionable these few are, we must maintain 
that they are not the ordinances of a real gild, even though we may 
admit the possibility that some already existing fraternity was used 
as a partial model or even directly'utilised by the public authorities 
to attain their end. It is more prohable that 'gegilda' in the • J u
dicia' is used in the same sense as in the laws of Ine ahd Alfred, 
that is to say, as far as the paucity of the sources will enable us to 
surmise, in the sense of comrades mutually responsible for 'gelds' 

• Thorpe, Dipl. Angl., 136-138. 
• The text of the document ruds 

f twelve,' but this is evideatly an error. 
See Schmid, ee.e .... 615: Thorpe, 
Laws, GIO!IW'J', s.". 'hynden.' The 
eleven offiters were the lea heads 
(' yldesuo ') of 1m lithings, aod the 
'byndea.·man,' who had the general 
.upervisioa Ofti' the hundred. i. '0 tea· 

tithing>. C£ c. 3: Kemble, So ..... 
i. '38, 344; Waiu, Verf., L .ot66; Mar· 
qaanllco, Haft, 39- Schmid (Geactze, 

. 6.5) aDd Thorpe (Laws, Gloa, '.fI. 
, hynd ... ') think that ' byndeu.maa' b .... 
meant the bead of the tithing j; but 'this 
COIlJ'lr'uetioa makes the pugge dUlicu.lt 
toan_cL 

J See below, P. J~, ... ,. 
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or payments, including perhaps fines for breach of law'. The words 
employed by Wilda in another connection apply with equal propriety 
to these London ordinances :-' The spirit of association which per
meated the middle ages and bound together in closely organized 
societies all who had common aspirations and common interests,' 
manifested itself likewise in the regulations adopted by the king and 
hi. witenagemot for the metropolis, • but they are destitute of very 
much that necessarily belongs to the essential nature of the gild, ac
cording to the historical development of that conception',' 

To bolster up an untenable theory regarding the general develop
ment of the English municipality, some writers have also discovered 
a resemblance between this London organization and a much later 
union of the Berwick gilds into one great town fraternity or gild 
merchant (1249-94 't But the • Judicia' do not record any union 
of existing societies' ; and it cannot be shown with any degree of 
probability that this was anything more than a very transient move
ment, much less that it exerted any influence upon the municipal 
constitution of London I. We hear of it for the first and last time 
in the reign of Athelstan, As far as can be learned, no trace of it 
ia to be found in any later institution '. It certainly was no gild 
merchant, no allusion being made to trade. 

There are still extant the Anglo-Saxon statutes of four social
religioua gilds that ftourished at Cambridge, Abbotsbury, Eseter, 
and Woodbury'. These records probably date from the first half' 

, See aboft, p. 178, •• J. 
I WUda, GUd ...... 69-
• Brentano. £Del Gild, RD., Co; 

"·Uda, GlIdeD_ .. 147. 148. Ct aboft, 
p. 170- F .. the IIonriclt htonlity .... 
App. D. 

t C£. Marqaard.a, Haft, 41; Nortexa, 
Commeat., 19- 15. 

I • At Ieut. thee is -1arJ C'rid.....,' _,. __ (EDct GiIdo, 

KCia..), • that the CODltitutiOll of the City 
.... hued 1IpoD a Gild.' Brmtaao eft· 
d ... t1' .... to the· Jodicio,' ud .... 
bis coeelui. apoa 1IK\IDIld~ •• tho-
ritl..,-tbe ___ '_ 

ud HUllmum. Hut'tric (Vat JL. 
16,) __ the __ :-' Wi< 

........ ja _ ID Englud die Statu .... 
ems debm Priwahelei.u [;.1. the 
• Judicia '] die G ....... l" eiaer St.cIt
l'afuIaDg iCwcwdtu lind' We bow 
IIOtbiDc ol the...... The aatbon died 
do_ .... _~to ....... dIis_ 
ti ... 

• Cl. N<ftaIl, COIIUDC!DL, ISo 
, All .- ............ priatecl, with 

a -. ill Thorpe. Dip. AagI~ 
6os-6'71 ud all, 0lt1:eptiDc _ ol 
O..,'s gi1d ol Abbotobtuy. ill HicItes, 
Disoertatia,.S-II, The_olo..,'s 
gi1d ......... priated ia Kemble, Cod. 
Dip., t., 'n; _ of the Wooclbtuy 
cihl, ill &de's Uad c--.. a60; 
_ of the CuIhrIdce ad u.... 
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of the eleventh century', being the oldest gild statutes in existence. 
The thanes' gild of Cambridge shows plainly how the new bond of 
fellowship partially superseded the old tie of kindred. For the 
object of this fraternity is to provide for the payment of the old 
blood-compensation (' wer.geld '1 in case a gildsman kills another 
, without wantonness and without guile'; to exact the same in case 
a gildsman is slain; and to participate in all feuds resulting from a 
repudiation of the 'wer-geld.' This is probably all that is referred to 
in the general statement of the preamble, 'that the whole society 
should ever support him who has the most right.' Stubbs makes 
the scope of the association "more comprehensive, including within 
its objects mutual assistanCe in case of theft', and thus giving it 
more of the cltaracter of a public police establishment. Some such 
conclusion might be drawn from Kemble's translation of the docu
ment, not however from the original text. No mention of theft 
occurs in the latter s. ThorPe's emendation of fellow (' gefera '), in 
the sense of gild-brother, in the place of reeve (' gerefa '), i. also 
worthy of acceptance '. Thus we must regard this association at 
Ca,mbridge as a purely social-religious gild, destitute of all public 
funCtions. 

In Orcy's gild at Abbotsbury and in the brotherhoods at Exeter 
and Woodbury the religious element is pre-eminent, the chief object 
of the brethren's solicitude being the salvation of their souls. The 
fraternity at Exeter also extended assistance in the case of conflagra-

gilds, in Coote's ROJllaD8 In Brit., .fDJ
.oJ09, aod in the • Pi~ Justificatives I 

of Thieny's ROcits. A _alioD of the 
atatutes or the gild. at Abbotsbury, 
Cambridge. and Euler will also be 
found in Kemble, Samos, i. 511-51 .... 
For various comments, lee Stubbs, 
CODBt. Hist., i. 413-4]4; Gneist, vue., 
I:aS; Gierke, Genou., i. 238-:133; 
Wilda, Gildeow., 38, 43, 65: Eoglish 
Gilds, Dill., lD.; Turner, Anglo-S., iii. 
98-101; Coote. Ordin., 12-18, and 
RoDWll in Brit., .f.OJ-409; Mamer, 
Rechqverh., i. 93-96; Lappeaberg, 
Eogl., i. 610, 613; Walford, Gilds, 51-
63; Winzer, Briidench., 79; Salvioai, 
Gilde, 11-'+ " 

I Cf. Stubbs, L 413: Hartwig, 
Vater'L, 136; Cooper, Cambr., i. 15. 
The WoocIbarJ ....... bdoog to the 

..c...d balf of the .I .... th _tury. 
They mention Osbem, Bishop of Exeter, 
"07.-1103 (I.e Neve, Futi, i 367: 
Monast. Angl., ii. 5(5). 

• Stubbs, CooL Hilt., i. .... 
• The co......,..,diog woro. or the 

text are : 'and gyC hwa gyJdan or .. tIea • 
(Thorpe, Dip. AngL, 6J1~ The coo
text also allows that tbe reference is to 
, killing,' Dot' stealing'; {or ill aaother 
part of the document the ..me I1UD 

(eight poaads) is gi_ as the peaa!ty 
for the killing of a gildmwl. 

• In the Loadoa '}adicia,' c. I, I I, 
f gerefooKipe' is alto erTooeouly wrilteD 
for 'geCes-ICipe,' the latter fonD or the 
word being giftD in the ame puu.ge. 
SchmId. ~ '56, 588: Thorpe, 
La .... 97. Cf. Philip.,.. AneeJs. Recht, 
78, 7~ 
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tion. The Woodbury gild had among its members tbe Bisbop (Os
bern) and the canons of Exeter. Feasting, psalm.singing, escorting 
the dead to tbe grave, the solemn entrance-oatb, fines for neglect of 
duty and for unseemly behaviour, contributions to a common purse, 
mutual assistance in distress, the gild·hall, periodical meetings called 
tbe 'morgen·spsee 1 '-in short, all the characteristics of later gilds, 
appear in the statutes of these four fraternities. 

One ofthe earliest and most prevalent of Anglo-Saxon fraternities 
was tbe coibts' gild, which existed in some of tbe principal cities of 
England in tbe nintb, tentb, and eleventb centuries. Let us first 
try to determine what the term cniht signifies. In early Anglo-Saxon 
times it meant boy or servant (' puer,' 'servus' '); but in tbe ninth 
or tenth century it acquired a new signification. 

In the statutes of tbe Exeter and Cambridge gillls, referred to 
above, tbe coiht appears as a kind of subordinate member. The 
, gegilda ' of the Exeter fraternity contributes to the common stock 
two measures (' sesters ') of malt, but tbe cniht contributes only one 
measure of malt togetber with some boney. If any cniht belonging 
to tbe tbanes' gild of Cambridge draws a weapon, his lord ('hlaford') 
is to psy a fine of one pound, and get what he can [from his coiht]; 
'and let tbe whole fraternity (" gild-scipe ") aid bim in recovering his 
money. And if • cnibt wound anotber, let tbe lord avenge it and 
all tbe fraternity togetber; so that seek whatever he may seek, he 
have not life. If a coiht sits in anyone's way (" binnan stig 0)', let 
him psy • measure of honey.' 

Otber sources of tbe tentb and eleventb centuries help us to form 
• clearer idea of tbe status of a cnihL Though he ranks above a 
'ceorl,' he is always in tbe service of some lord; be belongs to tbe 
latter's household ('hired' or 'familia"). But he is Dot. menial 

, For th. CUd.halI (" AYldheaU. '). 
1M Kemble, Codex. Dip., i.... t77, aacl 
Tllarpe, Dip. ADc\., 60s; the 'mQl'o 
,... .. poec:' _ ill the .... teo of die 
C .... brIdJe gild. 

• Leo. Gl~, 441 : Bonrorth, Dic:t., 
..... CDibt '. Skeat. Dic:t., ..... kniehl.' 

, III later gilda __ 6ncI ftC1!1a. 
tiona nquirlDc _ben to keep their 
-'" s... aboft, p. af, _ .. 

• 'A1IIi LoCwiIIe oelIeJiacea -
&Dd Aelfget ODd Aelfwad Ilia CDih'" 
&Dd..u.1e geoIhe IIu.d meD • (Kemble, 
Cod. Dip.. ";"55). 'Aod milium IIu.d 
CDih_' .... (Ube< d. Hydo, '54) • 
s... olae Kemble, Cod. Dip., iii 49> 5'
~40 '5~'68, i •. a690 .,;. '91; TboIpe, 
Dip. ADcl, 57'; a __ ScGd. 
_ Eul1 Kmco. iL 5". 
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dependent; he is evidently often on very familiar terms with his 
superior. We find the cniht mentioned in his lord's will side hy 
side with the latter's children and most trusty household functiona· 
ries', sharing, with these, hequests of money, jewels, and lands. 
Athelstan Atheling, for example, bequeathed to his cniht Athelwine 
the sword 'that he erst gave me'! Sometimes the cniht held lands 
of his lord by a temporary tenure, but there was a natural tendency 
for this to become permanent, Bishop Oswald invested his cnihts 
with land, which, he directed, should pass to certain of their heirs 
and then revert again to the church '. The cniht Almer was given 
land which he already beld'; and the cniht Wulfgar • all [the land) 
as his father had acquired it',' The cniht' of' ('aet') such and such 
a place is often mentioned', as though he were permanently identi· 
fied with the estate named The cniht's lord is generally some 
person of high rank, often a bishop or atheling T. Finally we may 
remark that the cniht appears armed with a sword, like a nobleman', . 
He was not a mere' page J or • servant", but the anned attendant or 
military retainer of some gr!"'t lord 10, 

It is a mistake to completely identify the cniht with the Anglo
Saxon • thegn' or with the Norman 'miles! In the Anglo-Saxon 
Chronicles, under the year 1087, we find a reference to archbishops, 
bishops, abbots, earls, 'thegenas and cnihtas u,' In the Cambridge 

I .Kemble, Cod. Dip., iii. :195, iv. 
J6c), J88; Thorpe, Dip. Angt, 545. 
559-56., 573. 57-!-

• Kemble, Cod. Dip., iii. 363: 
Thorpe, Dip. Angl., 561. For various 
pther bequests mad. by lords to their 
aUhts, see Kemble, Cod. Dip., iii'.'7t, 
:195, 36:1, 363. iv. 269, 288; Thorpe, 
Dip. Angl., su, 53., 559, 560, 568, 
575; Earle, Land Clwten, 3190 135, 
u7, 23S, '+1, 366; TIUDer', Angto.. 
s..o... iii. 107. AtheImar· dux' 101\ 
• miDum hired cnihtmn v. puod to 
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H~a, '54). • 
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Dip. Angl, 377. 378; Palgrave. Com- . 
DlODW., ii. p. ccclnviii., D. 9. 

" Kemble, Cod. Dip .• iii 49. So, 159. 
'9'5.363. iy. ,~, vi. 155, 197 j Thorpe. 
Dip. AagI., 53" 543-545, 559. 56., 

. 568, 575; Liber de H~ '56; Earle, 
Land CIwten, '38. 

• Kemble. Cod. Dip .• .iiL a63j 1borpe, 
Dip. Angl., 561, 612 i Coote; RODWlI 
in BriL, 405-

• Thorpe calls the aUht • I page' 
(Dip. Aagl, 5300 559, 575); Kemble 
giftS the foUowing eqa.ivalaits: • 1eI'

vantl: 'yoang meD,' 'young fMemea. 
who were Dot full cit:iuu,' aDd I JOUDC 
DOb ... ' (SaOJJl, t 5' 3, 5'''' ti. 335)· 
cr .• bo Stubbs, CoulL Hilt., L 366. 

.. C£ Robertaoo, Sc:otI. _ Earl, 
KiagI, ii. • 36. 

II • Caibts' are melltioaed in other 
parto or the Cbroo>ldeo; _ Earle, 
Sa .. Cbtoa.,39" 
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gild statutes the cniht as such is distinguished from the 'thegn,' 
But these very statutes show that no great gulf separated the two, 
Both are memhers of the same fraternity, and hoth apparently 
thegns, though the one was subordinate to the other, It is evident 
that this subordination could not have been very great, for the whole 
gild was to help the lord to secure the penalty from his offending cniht. 
That the latter ranked as a thegn, may also be inferred from other 
documents " He was generally a thegn's thegn-probably identical 
with the 'lesser thegn' of Cnute's Laws' and the 'rad-cniht' of 
Domesday', The' rad-cniht' is defined by old glossarists as a free
man who served his lord on horse', Both the thegn """ 'lox;'. and 
the cniht were included under the generic terms 'minister' and 
, miles' '; but 'miles' seems gradually to have been applied with 
preference to the cniht', 

It is probable that thegns often engaged in commerce and consti
tuted a prominent element in the burghal community, The mer
chant who made three voyages across the ocean at his own cost 
became a thegn', Domesday mentions twelve magistrates or lawmen 
(' Jagemanni ') at Lincoln and Stamford ',. who probably reckoned as 
thegns; this was certainly the rank of the 'Iagemanni ' of Cambridge', 
A similar body at ShreWlibury in the thirteenth century is called' the 
[twelve] theynesmen 10 ;' and another at Cone Castle still later, 'the 

'Two onlbll D .... ed Walfri. .... 
meatl ... ed In Tborpe" Dip. Angl., 375-
378, .... 0{ whom woo probably the IOD 

0{ the ' Ib .... ' Walfataa. ""' ..... 0{ In 
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eight barons ,.' The term' burg-thegn' is by no means uncommon'; 
it is doubtless the equivalent of the later civic 'barones,' such as 
existed at Chester, Warwick, York, the Cinque Ports, and London', 
The 'liths-men' (ship-owners) of London, who with others raised 
Harold to the throne', were doubtless such 'burg-thegns.' Citizens 
serving the king on horse' and 'rad-cnibts ' , are referred to in con
nection with the boroughs of Domesday. In the Angl~axon 
charters cnihts are often witnesses side by side with tbe port-reeve, 
wbere in otber similar documents we find the 'cives' at large or the 
'burb-ware 7.' There can be no doubt that many cnihts partici
pated in commerce and in the management of burghal affairs, 

The cnihts' gild of which we have the most detailed account is the 
'Anglica cnihtene-gild' of London '. Our information regarding it 
is extracted from the Letter Books of the London City Corporation; 
the details given in the City archives were transcribed from the 
chartulary of the Holy Trinity Priory', A strong Bavour of the 
fabulous element pervades the story of tbe origin of this gild In 
the days of Cnut, king of England, tbere were thirteen cnihts very 
dear to the king and to the realm, wbo besought Cnut to give them 
a certain portion of land in the eastern part of London-forsaken by 
reason of too much service-and, witb it, the liberty of a gild for ever, 
The king willingly assented on condition that each of them sbould 
victoriously fight three combats, viz. above ground, below it, and in 
the' water, and that afterwards OD a ~rtain day, in the field called 

1 Hutchins, Donet, i .. 47'. 
I Kemble. Cod. Dip., iv. 133, IU-

11+, Jig, 2U. For the thane. of the 
Five Danish Burghs, see Palgra ... 
Commonw., i. 6..... The I wic-gerefa ' 
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the year 1l97, 
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Car u J CloD team, k Is DO longa ill 
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East Smithfield, they should contend with lances against all comers. 
These conditions were gloriously fulfilled. And on the said day the 
king invested them with the name of cnihten gild'. Edward the 
Confessor gave them a charter, granting that they might have their 
manorial jurisdiction (' aoen '), and he as worthy of good laws as 
they were in the days of Edgar, Ethelred, and Cnut; and that no 
man should wrong them, but that they should all be in peace '. 
William I, William II, and Henry I confirmed to the men of the 
'cnihtene gilda ' their gild and land and customs, as they had them 
in the time of King Edward (the Confessor 'j. We next bear of the 
fraternity in IUS, when certain burgesses of London, fifteen in 
number, 'from the ancient progeny of noble English cnihts,' assem
bled in the chapter·house of the Holy Trinity near Aldgate, and gave 
to that church and the canons thereof the land and soke' called 
• Anglissh Cnihtegilda,' outside that gate, extending to the Thames; 
in return for which donation they were admitted into the monastery. 
To strengthen the agreement they offered up on the altar of Holy 
Trinity Church the charter of Edward and their other charters, and 
lent Orgar the Proud ('Ie Prude 'j, one of their number. to King 
Henry. praying him to confirm their gift; which the King did '. 

I 'Tempori"'" Knwtl Regis Anglo· 
rom r ....... t II<Idedm mlU.... reg! et 
npO lIutltom am.biles, qui quudam 
Ie ...... 10 orieota1l porte Loodoo[lel. 
ab loe01l. pro Glmia aeruitute derelto
tam, • rep petierv.at, quateou predio. 
tam terram. at Gilde libtrtatem imper
petuum eia concedeftt. Quibu llu 
Ut.eater COIlceait coodiclODCl qua te
quitaf. Yidclk·et, quod. quilibet eonua. 
tria dual-. ICilicet IUpN tenaaa. au\). 
lus. et ill aq-., YietoriOle pcn.gereL Et 
.,..... _ die io .... po qol modo 
'9OCIllur Eatamithf.:ld CODlJa qu~ 
ad\lCi1ieo\ft ip&im.et butis dectrtareot. 
quodq ... ,1_ rac:tom.... Et lpoe> 
die Rea DOIDlbauit lUll KDJUqildam.· 
(City AIdli_ Li ..... Duoth_ 78 b ; 
Lette<_ C. 154 b.) 

• Li..... Duoth.... .... 1'9; Lotte< 
_ C. 101. 13.11. TbIa ell ..... ia 
priOled io C ...... •• Enc\isla GIld, 481. 

• Li..... DuothonJ, 101. N; Lotte< 
Book C, ., l54b·I,u, CI. M..to., 
Filma JIauti. 130 .. ; M ....... ADc\ic., 
'ri. 1$6 i NaitluMl, Loacl.. it 1011. 

• Afterwardo Portsokeo Wan!. See 
Loftie, LoodOll, 30-34-

• I •• • uno ab i.ncamatioae domini 
milleslmo ceIltesimo Yicesimo quinto 
quid... burgeueo Loodoole eo Uia 
u.tiq_ Dobilium militum anglol'1llD 
proreoie, •• meet, Rodulfu fill.. AI. 
rody, Wulwarduo Ie Douenshe, Op_ 
Ie ""'de, EdwardUi Upc:omhill, Blodo:. 
1l&Dua, et Alwynua c:ogoatu eiaa. Ail .. 
wia.\1I et. Robertu hater eiu 6Iii Leo
staDi, I..eo.tan1ll Aarir.ber, ct Wyao 
fill ... ei .... Haco fillUi Walpri, AJruua 
FecaIellDe ('), Orgaru fili .. IleIeawmi. 
0Ibertu Driochepyo, AdelMIus H ..... 
pitesulDe, COD..ueotes ia capit1do 
ecclesie Christi. que lita ell iRfra m~ 
eiUldem ciuil.tis juta portam. que D1IJloo 
cupalur AIptc, _I ipoi co:cIaie .. 
canon;';" l.leo IlelUieDtibas ID til. totalD 
__ et ___ q .. dl ........ de All-

,Ibah alithegild... ( ... ) 'ft'bia, quo 
m"", _ Ions -.!em .,....... <t 
proIeDCtitv Ya}- iDftmai1llD Tha :±m 
Dedenmt u.q- _pis'" -.;. 
talaII • particip" io t fidu: .. 
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Thus the gild was dissolved, no trace of it appearing after this date. 
The various sources at our disposal throw little light· upon the 
original functions of this brotherhood. There is no evidence to 
show that the London cnihten gild as such formed a part of the town 
government, or had any official connection with the municipal au· 
thorities '. We can only assert that these cnihts were prohably bur
gesses, and constituted an influential fraternity in London. 

A cnihts' gild existed in other towns besides London. The Win· 
chester Domesday speaks of 'the cnihts' hall, where the cnihts used 
to drink their gild' (' chenictehalla ubi chenictes potabunt gildam 
suam, et eam libere tenebunt de rege Edwardo' I); and of a second 
hall held by cnihts in the reign of Edward tbe Confessor ('Chenictes 
tenehant la chenictahalla libere de rege Edwardo "). Again, in a 
Canterbury charter (860-866), we meet with a 'cnichta gea1dan',' 
Thus we find this fraternity in three of the most important cities of . 
England. 

loci illius per manum Normaoni Pri
Oris. qui eos et predecessores BUOI in 
lOCietatem super textum euaagelii Ie

cepiL Et vt firma et inCODCItSIA (I) 
stuet hee eorum donacio cartam. MDcti 
Edwudi cum. aliis cartia prescriptiJ 
qaas inde babebant soper a1tare oplu
Jerunt, I etc. (Liber Danthom, Col. 79; 
Letter Book C, Col 135.) Thil gift to 
the monks of Holy Trinity was con
finoed by Heory I and 5'.pheo. See 
Letter Book C, tol. 135; Rymer, Foe
dua, i. II, 15; Mado,z, Firma Burgi, 
a31 34; Placita de quo War., .60, 471, 
47a; Monast. AngL. vi. IS~158; 
5 • ....,.. Abbeyo, jj, a.-89- 'Item 
Gaufridus Comes Esses ac coast.abula
rius principalis Tunis ROuna.ail totum 
eIamlum lOam de predicta ...... vt pa ... 
per cartam Rquentem! He gives to 
Holy Trinity f moleo.dioa lila iuta 
turrim et totam. tenam mn. turrim. 
qu. perIin.hat ad Englhoe CDith ... -
gildam. cam Smethefelda et homiDi
bas et omuibu allis rebus eidem per
.ineolihtts.· (Letter Book C. CoL 135 b.) 

• C£ above, pp. 78-80. LoCtie ad
vances IlO proof to maintain his UIeI'

Ii ... that 'the guYerDing body oC Loud .. 

.... the Koighteoguild' (Loft;., Loa
dOD. 30). 

I Domesday Book, iv. 531. 'AU· 
wantUi chenicte tenuit i. domum tem· 
pore rep Edwan:l.i,' etc. (ibid., iv. 
53')' 

I Ibid., iv. 533-
• Kemble. Cod. Dip., ii. 83; Thorpe, 

Dip. AngL, .,8. See alto Kemble, 
WODI, ii. 335. CC...,\' Ii. p. 37: 
'CDibtao OIl C.an~berig,· etc., dntJ 
1100. G.... (Conques' oC I!nglaod, 
.f.o4.O) speakJ ofa "caicbten.gild' at Not
tingham, probably founding his state
meat upon Domaday (L .80), which 
mcntiODl I equita' of Nottingham, but 
says DOthing conc:mriDg a gild. At 
Wycombe there was, in the thirteenth 
ceotury, a public building .. Ued 
, Knave.thorn.· which Parker thinks 
wu ideo tical " with I CDihtelHhom,' the 
c:omt or gild.haIl of the burgeooea 
(Puker, Wycombe, 13). Koave (d. 
German 'knabe,' • koappe ') aod CDiht 
originally had the ...... oigoifiea.ioa. 
ID playiDg cards we still Ole knave (or 
JmigbL See Skeat. Diet., I. 'P. I knight' 
aDd I lmave'; Ettmiilla, Lex.iCOlt, 395-
3~; Wedgwood. DieL no. 
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To other Angl~on gilds, besides the seven already discussed, 
the sources give only a few scanty references. According to William 
of Worcester the Gild of the Calendars of Bristol was founded before 
the Norman Conquest '. This information is probably as untrust
worthy as that given by Trussel regarding a Winchester gild, which, 
he affirms, was in existence in 856 t. In 956 and again in 958 'the 
three gefer-scipas' of Canterbury occur among the witnesses of a 
charter'. This expression may refer to three gilds; and it is com
monly so construed '. But a later copy of the charter of 958 states 
explicitly that these three 'gefer«ipas' were three monastic bodies: 
, »et is at se hird at Cristes-clleriche and Seynt Austynes and at Seynt 
Gregories'.' Domesday Book speaks of a gild-hall (' gihalla ') at 
Dover'. King Edgar's Canons (959-975)' and the 'Leges Henria 
Primi" refer in • general way to the 'gild-scipe' and the 'giIde.' 

• T.ylor. Book about Bristol, "7, 
.,8; En,1Uh GiIdI, ,87, cr. ahoYe, 
p. 83. D.. II. 

, Vol. Ii. P. '5" 
I Tbmpe, Dip. ADeL, 510; Soamer. 

eaa .. L '78; Kemble, Cod. Dip., iL 
555· 

, See Stubba, C .. ,L Hill., I. 4'5; 
Wail>, Verf.. L 465; Schmid. c-, 
60). Cf. TbOlpO, Dip. Anel., 606-
6 •• : &ad abene, po 18., D.... Aft. 
the N ........ C""'l_ the ...... _ 
10 ha", ...... _ Ia thia __ --. 

See ArcbaeoI. "-- JoanW, aL 6. 
Cf. Nares.. Gloat 1.. .. I fere' i EaeU_ 
Gilds, 467 ( .... - COIDpui .... feIl_, 
-poDT~ 

• Thorpe. Dip. "",1., 5". 
, 'WllIiell ... fiU .. GGiofrkII [habet] 

iii. [-J, b qai ..... on. cIhalIa 
loG ........ • In-Io,. L "~ Cf. 
abo;we. p. 10.. 1 D tf,. l I, s. 
ue two s--ca wbich .. caDIIKIIlIJ' 
_ 10 .. fer '0 • priab' .. 14 aDd 
IoGrper .. 14 of eaatorbo'Y: 'asiL ____ , dorici de ,,;lla Ia 

cUdaa .... ; •• ~ Mbebud 
de nee lWdiL ........... ia rildaa 
....... See Stebbo, c-. Hilt.. L 4'$
I thiDlt the. the .-- -.no. ia 
• ia dleir rehl,' i.e.. ill dt.rir. ee1dable: or 
.... _bjeclt '0 ceJcIo. Cf.' ...... 

jacui. lagildam de Dome 'IDomeoda" 
L II b); ...... [hidae] £Old ..... ' CIUII 

ci.~tate .• • En.nt in ipa ci'fitate cccc. 
et .m. cIom.. eeIdaoteo· (Ibid., L 
.6, b. Cb_). Cf. abo ._, P. 590 
DOle i and. P. 178. 

Y t ADd. we eojoia. that DO print de
pri... ...other of ... , of thOle thIDco 
which appertain to him, Deitber ia Ilia 
miuter, aor ill bia ahrift-distric:t, DOl' 

iD his gildsbip (De GIl bis myallft. De 
em bia _ .... po. DO em bia eildcipe\ 
DOl" Ia ... y of the thIDco .ppertaiDioe '0 

him.' (Thorpe, La .... 39'-) A.D. 979-
1015. Atbelmar • du.· bequeatbed' ii. 
pm.cl ill to m. peam. "Ide. aacl 
i. poad iD 10 di..- er\de.' at WIa
chester (Uber de Hyda, '541. I'aItapa 
• £ild-ocipe' iD Edp'" c- aDd Ia 
the Woodba<y cild (Tborpe. Dip. 
ADcI., 6'0) _, .... ply _ aD ecde
oiaiIical distriot, • eild' heiDc _ Ia 
the _ of wonhip, _ iD WidtnoI·, 

Ia.... Cf. abo-te, P. '77, L 4-
• '10 _ pota-' daticai, ... 

... pao.i, ... ciIde,'" ad qaidbber ill h ___ .__._..- pu 

Dei et DomiDi. iDte _ q1li CtWlWGe

riII1' (Schmid. c-, 478; Tborpe. 
La.., 's6~ Cf. the _Ia Walta 
Map. De Nagb, 79: 'tpala Aaclici 
Ia 1JiaeoIia ..... -- di .,. 
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It is evident that gilds were a well·known institution among the 
Anglo-Saxons. But there is a strong tendency to exaggerate their 
number. For example, the' ingan burgware' of Canterbury, which 
Kemble calls' a burghers' club or gild ',' means simply the burgesses 
within the town, being identical with the 'innan burh-wara' who in 
some Canterbury documents are contrasted with the' utan burh-wara' 
or 'out-burgesses '. The association which Thorpe in his 'Diplo
matarium' (p. 6 I 5)' places under the rubric 'gilds,' was a union of 
seven monasteries existing in the reign of WiUiam the Conqueror_ 
Each of them was enjoined to have masses sung weekly for the 
welfare of all, as though all seven bodies had one mind and one heart 
('quasi cor unum et anima una'). Such federations were quite 

. common on the Continent '. The' gebeor-scipe' or 'gebur-scipe,' 
which Thorpe feels inclined to make 'a club resembling a gild',' is, 
in most cases, simply equivalent to 'compotatio' or 'convivium',' and 
was no more a real gild than the' convivia ' of Tacitus f or the wakes 
of later times '. It is well known that the Anglo-Saxons were very 
convivial: 'conviviis et potationibus non praeliis intendunt·'; 
but their convivial meetings were not confined to gilds. Again, 
tbe 'deofol-gild' (devil-worship) of Ine's laws was not, as some assert, 
a society or fraternity '0. lolany writers go so far as to include the 
'frith-borh' and hundred in the categoryofgilds u. Weare even in~ 

bibitorias, gAild-I,," Anglice dicta .. ' 
Anselm wrote from Bee u follows con
cerning the doings of an officer of a 
monastery in England; • in moltia in .. 
ordinate Ie &git et uwdme in bibendo 
[ita] ut in Gildi. cum ebriosis bibit;' 
• De •.• amplius in Gilda. aut in COD" 
ventu eorum qui ad inebriandam solum 
CODVeniunt bibere audeat.' (Anselml1l 
Can~, Epis~, lib. iI. E~ 7.) 

1 Kembl.. SuOlll, Ii. 335; Cod.· 
Dip., ii. 83-
. • Thorpe, Dip. AngJ., 510, 511; 
Somner, Cant., i. 178; Kemble, Cod. 
Dip., iL 355. 

• Also printed in Hieket, Dill. Epilt., 
19. 20. 

i Wilda, Gilden,..., 31: Rettberg, 
Kln:hengescb., iL 788, 7119. See_1oo 
Rock. Cburch ofoar F_then, Ii. 379. 

• Thorpe, Laws, Glou. I. 111. 

• Schmid. G_u.. • .j. Ct also 
moth. and Eadr .. Co II, J3. J,,; Athelr., 

iii. Co J; Hen. l,c, 87 (Schmid, IJ, IJI, 

.fBJ, .f8'; Thorpe, Laws, • ., u., 
'59)· 

f See Waltz. Ven., L 9". 
• Forthese wakes, tee Thorpe, La .. , 

'57; Spelmao, GI_ •.•. ; Eoc· Gild .. 
P- zeil. 

• Stubbs, CoDJt. Hilt., i. a.6. See 
alto Tamer, Anglo--SuOlll. iii. 58, 59 ;: 
Wrigbt, Domestic Manoen, 77; Thorpe. 
La ....... IDdes to M'OOlllD. Eec:.let., I. tJ'. 
, dnmkennea.' 

.. Lappeobefg, EocL L 6og; Mar
qaardleD, Hall, 43. 4+ See .bene, p
'77 .... 4· 

u Pictm,SelC-gov., 68a j Pike, Crime, 
L 58; Vareaberg, Relad ... Dipl •• 34-
35; WllkiDa. Leges, 395; Spelawl, 
Gloat l.fI. f geldam.' Kemble (Suoas, 
i. a38-a .. ~, ii. 309-313, 331) ideotifiel 
lb. gilds with the • frith-barb,' and ,.. 
in ODe place be opeab of the former u 
pri .. ~ .. I .. ..., _Ii .... and in 
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formed that the name of the historian Gifdaa was derived from a gild'. 
We must remember that a transient convivial gathering did not 
constitute a gild, that this word did not necessarily mean a fraternity, 
and that the gild was only one of various manifestations of the prin
ciple of association in the middle ages. 

Not merely the number but also the influence of Anglo-Saxon 
gilds has been greatly exaggerated. There is no evidence to support 
the assertion that the gild was a primary factor in the origin and 
early development of the English municipality-that it was the basis 
or nucleus of the borough constitution ". The burden of proof lies 
with those who advance this theory, and not with those who reject 
it. Brentano cites only one example in su!>port of his generalisation 
that '. patrician aristocracy' in the form of a supreme gild (' summum 
convivium, became the governing body, or constituted th~ town 
corporation, in Anglo-Saxon 'boroughs. This one example is the 
thanes' gild of Canterbury ", concerning which' the sources give us 
no information whatsoever. Hence Brentano's evidence is purely 
conjectural. His commonly accepted story of a great network oE 
frith gilds covering England, battling with lordly oppressors, founding 
town constitutions, etc., is merely a phantasm of the imagination
a dramatic version of the few prosaic facts presented in the sources 
of this period. 

In conclusion, we may also remark that our survey of Anglo
Saxon gilds has revealed no trace of. Gild Merchant. 

t.Dother place mak. the • 6ith·borh· • 
publi.. compllllOlJ won (I. 159> iI. 
5"9). 

• Make. M ....... L '9"-
• Abo.., pp. 77-85. 170-
• _ .... 0. £act Gild .. p. _iii. 
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THE ENGLISH HANSE '. 

ALTHOUGH the word • hansa' is clearly un·English, the name of 
the Hanseatic League is often supposed to have been derived from 
England '; but we search in vain in the works of continental 
aJ1d British writers for a clear explanation of the term 'hanse,' as 
used in English towns during the middle ages '. Professor Pauli's 
essay on the' Auftreten und Bedeutung des Wortes Hansa in 
England,' consists merely of a few vague conjectures concerning 
this institutioll'. English writers generally ignore its existence; 
those who incidentally touch upon the subject either dismiss it with 
a few vague phrases, or follow the. example of Merewether and 
Stephens' in confounding the local hanses of Englishmen with the 
Tel!tonic Hanse (' hansa Alemanniae') of Germans trading in Eng
land. The elucidation of the subject is difficult, owing partly to the 
meagreness of the widely scattered sources, partly to a certain am
biguity with which the term was employed. 

The word rarely occurs except in the town charters, and then 
almost invariably in connection with the gild merchant. Though 
the gild is often granted without any mention of the hanse, the 
latter commonly appears in town charters in close proximity to the 
former: 'quod [burgenses] habeant gildam mercatoriam cum 
hansa,' or • gildam mercatoriam et hansam,' or • gildam mercatoriam 
cum hansa et aIiis consuetudinibus et libertatibus ad gildam iIIam 
pertinentibus.' It also frequently appears in the clause relating to 

• The substuu:e of Jhis AppeDdis 
... printed ill the Revue HistoriqDe, 
... L 33. pp. '96-303-

• SartoriaJ. Gcscb.. der Hute. t 73 ; 
-.oil Mamer.SWlteYerf., ii. 254; St1Ibbl, 
Coost. Hist.. L 4n, 43:1. 

• The O·Englisb ... ont is hdo foODd 
iD Beowulf, 92:40 but apparently Ilot ased 
In ...... 

I HaDI. Gachichubliitter, 1871, pp. 
J 5-20. It is strange that such aD emi
Dent authority 011 English History could 
fiud only four lDJtaDces o( the use of the 
wonI· ....... ' In.........,aoa with Eoglish 
to ...... 

• His!. of _cbs, 'C>f9. CL abo 
Bloant, Dict., I. P •• hallie: 
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the enfranchisement of the villein: • si nativus ••. fuerit in gilda et 
hansa,' etc.' 

The following is a list of most of the charters that refer to the 
IUlnse:-

Name. Data. Authorltiee. 
Aberystwyth 1277 Above, p. .6. 
Athboy • '407 Above, p •• 8. 
Bal •• '324 Above, p •• 6. 
Beaumaris . "96 Vol. ii. p •• 6-
Berwick. '302 Cal. Doc. Scotl., ii. 334 '. 
Beverley "'9-35 VoL ii. pp. ~.-.. '. 
Bridgnorth • "'7 Eyton, Shrop. i. 303. 
Builth "78 VoL ii. pp. 355, 356-
Caerwys "90 VoL ii. P. 357. 
Cardigan '388 Merew. and Stephens, 778. 
Carnarvon. "84 Above, p •• 6-
Conway. .. 84 Above, p .• 6-
Criccieth .. 84 Above, P'-'7. 
Denbigh. '379 Williams, Denbigh, ."9-
Drogheda .229 Vol. ii. P. 58. 
Dundalk '379 Monic. Corp. Com., IreL, 8\)1. 
Dunwicb '200 ROL Chart., 5', '". 
Exeter · Hen. VIII VoL ii. P. 86. 
Flint. · ..84 Taylor, Flint, 3" 
Gloucester • "'7 Vol. ii. p. 374-
Grimsby. '324 • Swinden, Yarm., .8. 
Harlecb • "84 Above, p. '7. 
Hedon · '348 VoL ii. P. 108. 
Hereford "'5 ROL Chart., ••• ; vol it po 110, 

Hope. · '35' Vol. ii. pp. 375, 376-
Ipswicb • .200 Vol. ii. P. IlSo 
Lampeter 1332 Above, P. '7. 
Uverpoo\ .229 Harland, Mamec:., 19B". 
Ludlow. 1461 Charters of Ludlow, II, .2. 
Montgomery 12'7 Above, po 17. 
Newborougb '3OJ Above, po '7. 
Newcastle nOl Rot. Chart., 86'. 
Newton • 1363 Vol. ii. po 386. 
Oswestry IJg8 Vol. it po '91. 
Overton. 1291-& • Above, po 17. 
Preston • [Edw·1II1 Vol. it po 194 '. 

, See abo ... pp." 59- 'Stealoo PIctee, M_.llJ. 
, See aIoo 901. iI. po '!I- • See .... BrutcI. Nnre.. ii. 131. 13L 
• cr. below, p.. 196. , HuWad, M_ 18., __ 
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Name. Date. Authorltiell. 
PwIlheli . 1355 Above, p. 17. 
Rochester 1"7 VoL ii. P.387. 
Rhuddlan 1'78 Above, p. 18. 
Scarborougb 1253 Vol. ii. p. 388. 
Shrewsbury 12'7 Vol. ii. pp. 010, '11. 

Welshpool . [Edw. I] VoL ii. p. 389-
Wigan . 1246 Sinclair, Wigan, i. 41. 
Worcester . 1:z64 • VoL ii. p. '7'. 
York. . . 1200 • Vol. ii. po 279 1• 

These passages in the town charters leave a strong impression on 
the mind that the hanse was in some way connected with the gild 
merchant, but in what way they do not reveal. For more light we 
must turn to other records. 

The term 'hanse' was most commonly used to denote a mer· 
cantile tribute or exaction, either as a fee payable upon entering 
the gild merchant, or as a toll imposed upon non-gildsmen before 
they were allowed to trade in the town. Thus at Ipswich, in the 
second year of the reign of King John, the brethren, having esta· 
blished their gild, were directed to contribute their hanse to the 
fraternity (' et ad hansam suam eidem Gilde dandam' '). New 
members admitted to the gild at Ipswich generally made a payment 
to lhe hanse of the gild (' ad hansam gilde vine' 'J. In the principal 
towns of Wales (Beaumaris, Conway, Bala, Newborough, Carnarvon, 
Harlech, and CricciethJ it was Ijecessary before entering the gild to 
pay the hanse, which in the Record of Carnarvon is expressly 
defined as a 'proficuum' or 'custuma ,.' In a document relating 
to Conway we find a similar definition :-' Hansa, hoc est primum 
custumu[ m] vocatum hansa ,.' At Andover some of the members 
of the gild merchant had the 'gildam hansariam' in distinction 
from the 'gildam liberam'; in other words, their gildsbip was subject 
to a certain payment called 'hans '.' Tbe burgesses of Bury SL 
Edmund's, who had revolted against the authority of the Abbot, 
and had claimed among other libertio:s the right of establishing 

the charter in which the word • hansc t 
occun, was graotecl to the burgepel of 
Preston about A.. D. 1100. 

1 See abo Drake" Ebor., uS.-For 
the ute of the word • ban.' in other 
records beside. tOWD d:wten (at An .. 
dover, Bury St. Edmuod' •• Ipnrich, 
Leicester, Oxford, and YariOUl boroughs 
of Wales aDd Scotlaad), lee below, pp. 

194- 197. 
• Vol ii. P. 1:11. 

I VoL iL pp. "3, 1340 377. 
, Vol. 0. P. 16, ,.s. 
• William., Aben:oowy •• 82. 
• Aboft,P.31. I Gildamqaamteoet. 

pro q .. InlemJC&tus fai1 sol .... IQ1IJD 

Iwuo' (YOI. ii. p. '9')' 
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• gild merchant, imposed a tax called' hansing silver' upon all who 
wished to remain among them '. 

In the Leicester Gild Rolls a newly admitted brother was often 
said to be' quietus de introitu et de bansis.' In one case we find 
'quietus de introitu, et de ansis per totam Angliam ,,' Here banses 
can only mean tolls or mercantile exactions. The term is used in 
a cognate sense in a charter granted by King John to the burgesses 
of Newcastle-upon-Tyne :-' quietantiam de theloneo et passagio et 
pontagio et de ansa et de omnibus aliis consuetudinibus per totam 
terram nostram ,,' A charter of Edward II allows the burgesses of 
Grim.by to be quit, throughout the realm, of tolls, pontage, lastage, 
, hansagio,' etc-'. At Oxford a similar prestation bore the name of 
'hanseria' :-' uno redditu qui vacatur basket stallagio, piscaria, 
coquinaria, et hanseri&, qui valent per annum xl. Ii ,,' In the same 
category of hanse exactions, though bearing a different name, we. 
may class the 'gildwite,' extorted by the gild of Lincoln from mer
chants passing near that city', and the 'customa mercatorum,' called 
'gild-silver,' at Henley'. 

When, then, a charter granted to a town 'gilda mercatoria cum 
hansa,' or 'cum hansis,' it doubtless meant' the gildmercbant with 
the right to exact money requisitions or prestations from the brethren 
as well as from non-gildsmen trading in the town.' In the sixteenth 
and seventeenth centuries the Merchant Adventurers of England 
often used the word 'hanse' in one of the senses mentioned above, 
i ... that of entrance-fee '. 

I Vol. U. po 5" 
, Vol. U. PPO'37. '51. 
• Rot. Chart.. 86 i Bn.od, Newc., il. 

'I·, 1&1. 
• 011_. Grlm,b7. 79- 1.'7 !!d. 

word II the kiDc diroc:tecl the boilltr. 
of Yarmoa.\1a Rot to '.poee toll, haue. 
etc. .paa the _ of GriODIb7. contrary 
to the latter'. charter. bat to allow thf'm 
to be quit of tho __ : • de blli_ 
theoIoalo. "unclo, poaagio [L .. pIlI
",,0], paabgio. "'lacio. llaasoogIo. 
aDchuncio. terngio. koNio. pusacio 
.. oedacIo, ...... Ibidem de ........ 
boola • ~ ....,....t[ .. ] cpJe. 
too _ penail...... (SwiDdeo, V_. 
,I.) 

• 101-. FIrma Borci. 94 (n Edw. 
I). or- (Oaloni Recordo. '3) tbiDb 
_ • -" the .... ""p1ie4 '" 

&eomm ... giidsm.. at Osford, _ 
derI .... &om • _. See 001. Ii. po '9+ 

, Vol. Ii. po '47. CL aboft, po 50. 
L' . 

, VoL iI. po '09-
• I It is ordtnd .. macted that lor 

the fv.1v fur .u H ....... 1'1 ... aa4 
BIooIteo au A_ .... aa4.u BIooIteo 
__ iD Coout fur aD7 kiDd of 
~_ oc&iDIt the Olden of the 
Fellowoblpp, oad.u ...... ~ what-
_100 which there ... -.,.. .... t 
ia to IIIisfJe the TIamIes:. the ..-
oball be ......." h7 ...... reopeeU'" TIamIes: iD _ time .... _ Dobto 

did oNe •• , .' (jaa .• 6sl.-AddiL 
MS. ..... BriL, .891.), fol. .,.>-
• _ .......... admitted iam the 
F_ of .... FcIIowtbippe 0{ Me.-_t Ad--.. of the Ilaba 0{ 
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Hanse was also sometimes employed in the middle ages as a 
synonym for • gilda mercatoria I.' Thurstan, Archbishop of York, 
granted to the burgesses of Beverley a • hans-hus,' which term is 
superseded in the confirmation charters of Archbishop William and 
King Henry I by • gilda mercatoria ,.' In the sixteenth century 
the gild-hall of Beverley was called the hanse-house ,_ At Ipswich 
• gilda' and • hansa' or • hansa de gilda' were sometimes used 
synonymously'. In Liber Winton a gild-haJl of Winchester bears 
the name • hantachensele,' which looks like a corruption of • han~ 
sele' (German, • hansa-saal 'j: • hantachensele ubi probi homines 
Wintonie potabant Gildam suam ,.' In charters conferred by English 
kings upon the Teutonic Hanse, gild and hanse are used synonym
ously', The gild, or company, of Merchant Adventurers of England 
was also in later days called'a • haunce ,.' 

England ,ball pay at .uche hi. admis. 
sion yf he come in ODe the old hanse, 
as yt ys termed, 6.t. Btl. sterlinge, ADd 
yf he come in one the new ~e, leon 
markes sterlinge, according to the Rate 
of the ExchaUDge.' (Circa J600.-Jbid. 
I. 23.) See also Schanz, Englische Han
dclBpolitik, ii. 557, 558, 561 ; Andenon, 
Origin of Commerce, i. 233. Malynes, 
Center of Circle of Commerce, 8g. 

J 'This is tbe view of Stubbs, Constit. 
History, i. 4J1, 416; Dot.o.D and Har
land, Preston Guild. 5; Pauli, Agelre· 
ten und Bedeutung des Wortes Hanu.. 
17 j Lappmberg, Engl. i. 611;: Her>
bert, Liv. Comp., i. II; Thompson, 
Essay on Municipal History, 99 j Owen 
aDd Hlakeway, Shrewsbury. L 100. But 
they do Dot give any example of the 
synonymooa use of the two terms. 

S Vol. ii. pp. 1I,:n. f Hana-hus I is 
here the equivalent of' hanse,' jlllt u 
I domua' OJ' gild-hall freqaeody atanda 
(or gild. See English Gilds, 60, 167, 
"pass.; Richards,Lyzm,457,458j aDd 
voL ii. pp. 5. II, log. 15 .... 162, 20a, 
J07. 2oS, 271, 272• 

• See Poulson, _Iae, 3140 330, 
SS2. I The accompte of]ohu TnsIo'R, 
late maior of the toWCD of BeYerle, 
withiD the COUDtye of Yorb. of all the 
lOOts, ............ ,...... profittyeo, ODd 
c:omoidytyeo perteyDinge to the bailie 
houeand COIDyoaltie oftbe tame towne,' 

ete. (Ibid .. 330, '7 Eli>.) PoulsoJl 
regards 'hanse-house _ tho ute«l as • 
.ynonym (or gIld.balL (Ibid., 33',) 

• Rep. Mss. Com., 1883, pp. 2fO, 
2,,1 j d. vol. ii. pp. 1)3, u •• 377· 

S Woodward, Hampsh •• i. 266. In the 
edition of the Liber Winton, published 
by the Record Commiuion (Domesday, 
iv. 556), this word baa beeD ioeorrectly 
Irlu1scribed from lhe original. I bave 
given the passage u it standa in the 
manuscript owned by the Society of An .. · 
tiquaria of LondOD.-In the thirteenth 
c:eotary the gild.ball o( Lei ....... was 
called' gild salle' (Notes and Queriel, 
Fint Series, Y. 532). For'thol __ 1.- see 
above, p. 82, II. I. There was also • 
merchants" hall or' Scle' in Winchester 
called 'chepmane-Jela' (Pipe Rolb:, 
3 Hm. II, .08; 5 H .... II, .j8: 6 
HeD. II, 49; IUId otber ..,.Iy Pipe 
Rolls: Arcb.eo!. J ....... I, yij. ,lS.). 

• Liber Alhas, 535, 540: Sartori ... 
Hanse, i. 42; Campbell, Materialt for 
Reign or Hen.,. VII, L 476. 

, Rep. M5S. COIIL, 1874. p. lOa 
(A.D. 155').-Some wri .... !hiDk that 
I banae _ in the town eharten of Great 
Britaia refers to a anion of bwg for 
the purpose of carrying on roreign COID

merce. See Baines, Lift'l'POO1, 9a; 
Drake. Eboracam. 128. Bat there ia 
DO eYidence in the II01U'Ces to IIIpport 
!hi> hypotbaiL Mo ....... , 1I11ID1 of the 
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In some charters granted to Irish toWns, the words C gildam mer
catoriam cum hansa' are replaced by the following: • Liceat burgen
.ibus meis gildam mercatoriam et alias gildas habere et suos scot
enos, cum omni Iibertate ad ipsos spectante, sicut consuetudo est 
allarum bonarum villarum ,,' It is quite probable that these words 
C suos scotenos' conCer the same privilege as C hansa ' in the English 
charters. 

In Scotland the word C hanse' was not as prevalent as in England. 
It rarely occurs in Scotch town charters. There is, however, one 
very noteworthy instance of its use. King William the Lion (1165-
1214) granted to his burgesses of Aberdeen and all the burgesses 
of Moray and those north of the Munth (probably Kintore, Banff, 
Cullen, Elgin, Forres, Nairn, and Inverness) their free hanse:
I Willelmus dei gracia Rex Scottorum omnibus probis hominibus 
tacius terre sue salutem. Sciant presentes et futuri me concessisse 
et hac carta mea confirmasse burgensibus meis de Aberdoen et 
omnibus burgensibu. de Moravia et omnibus burgensibus meis ex 
aquilonali parti de Munth manentibus liberum ansum suum tenen
dum ubi voluerint et quando voluerint, ita Iibere et quiete, plenarie 
et honorifice, sicut antecessores eorum tempore Regis David aui 
mei anoum suum liberius et honorificentius habuerunL Quare 
prohibeo firmiter ne quia eos inde vexet aut disturbet, super meam 
plenariam forisCacturam. Testibus ••• apud Perth ,,' Some eminent 
Scotch writers have regarded this hanse as a federation of town.', 
If this were true, the passage would be very valuable as furnishing 
us with the earliest instance of the use of the term in this sense; 
the 'ansum' north of the Munth would, in fact, be the harhinger 
of the celebrated Hanseatic League. But it is more probably in
tended, either as a general grant of the Gild Merchant ", or as a 
grant of the right to impose the banse tribute upon merchants. 

~. that _wed • pDt to .be 
Ritd ..... _ 'ftIe inipifi"",' iIIlmcI 
to ...... th. ba_ oI.hlda IwIllllte 
to do with ...... Il" com ...,., Droke ..u. tho ' ........ __ ill the 

_ 01 V .... \001. H.p. '79) 'foftlp 
coIoIIies' 01 tho IPld \EI>oroauD, liS). 
It is for ....... probobte Ibot ......... 10 
to be __ with tho ........ \eo. 
to&io' cd ''1.u.to.. tho _ 01 tho 
_ beinC limply tbot tho barre-
11ft to be quit 01 IDIICaDtile i.poD ill 
&ctoocI ..... NC1I1DUdy. The plo,n! 

• h.1lSU t aho ocean ill clwten of 
H<doo ..... Sc:ouborooch (>01. Ii. pp. 
.08, l88). 

• VoI.lLp.IU: ......... P.S9> 
aole. 

, Acta Pul Scod.. L (77) 81. 
• Maoalc. Carp. C_ Sc:otL, Rep.. 

P. II; ~ _ (Illd edldool, 
ii.19: Irriar. Borzlos ill ScotIud. G .... 
go- Arcb.eoL Society, TnaL. L 341 i 
~ Aae. La .. ..... C_ P. ....... 

I Cooa_ the foUowioc _ .. 
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On the Continent, as is well known, the word banse was used in 
tbe various senses noted above, viz. as an entrance-fee of a trading 
gild ',as a mercantile exaction t, as synonymous with merchant or 
craft gild', and, above all, as a society of merchants trading in 
foreign parts '. 

the 'Assise Regis 'Villelmi 1':-' Item 
statait quod mercatore& regni habeant 
gildam lum mercatoriam et ita gau~ 
deant in pace, cam libertale emendi ct 
vendendi ubique infra limites liberta· 
tam burgorum.' (Acta ParI. Scot., i. 
a8a.) The Gild Merc1umt Will lome

times granted to the English towns with 
• clause similar to 'tenendum ubi vola.. 
erint et quando volaeriat.· See above, 
p. 58 j Archaeol. J aumal, xxix. 35:1. 

I Do Cange, Gloss., I. &P. I apprenti. 
ciatus.' and • hansa. ' 

• Hoblbaam. Urkundenbucb, iii. 408. 
553 i Do CaDge, Gloss" S. fl. I hansa '; 
GUy, St. Omer. 373, and Documents, 
47 i Wauters, Lib. COlO., 586, and 
Prt'Uves, :134, 235i VOD Maarcr, Stadte· 
Yen., i. 194, ii. :179; Sartorius, Hanse, 
t 75, ii. 9; W,rnkonig, Fland., i. 329 
and No. av.; Grimm. WOrterb. I. fI, 

I haose' j Kemble, SUOOI. ii. 529-
• ,'Mercatorum socielati [of Bracket] 

que· vulgariter hanae dicitar.' (A. D. 
1309· Geugler, Coda. 167; d. ibid., 
964-) There.....lso at Brackel • 
• hanza pistomm' in 1315 (ibid., 261). 
The 'handicraftsmen', haose' of Dri
burg is spoken of in IM5: 'de dcr 
hantwerkeo baoze winnet,. etc. (ibid .• 
9"4), See also Hohlbaam, U'k11l1denb .• 
iii. 553: De Lettenbove, Flandre, i. 
272 i Vao Mien., Groot Charterboek, 
i. 356; Nit%!lch, Niederd. Grooa., u; 
Wauten, Lib. Com., 586; VOD Maurer. 
StiUI",en •• it 254> 358 ; Fort"YD. SpecI
men,IS; Grimm,WOrterb., I.". , hanse.' 
-FOI' the Hanse of Paris. lee Wara
kOnig. Fnna. Gesch., i. 317: Fortuyu •. 
107; Boileau, Livre dee Mrtien, 469-
}"or the statutes 01 the hanseofSt. Omer. 

see Giry. St. Omer, .'3. and. D'Her
mansart, Ane. Com. For tbe peculiar 
use of tbe term haole at Gatling-en, see 
above, p. 31, D ••• 

t For the 'Hanseatic League and 
nriou, local hansel, lee Hohlbaum, 
Urkandenb., iii .• 69, 553; Von Maurer. 
Stiidteverf., ii. :154. 276; Koppmann, 
Hanserecesse. L, Introd.; Sartorius, 
Haose, i. pp. :niii., 73-76; Schafer, 
Hansestadte, :I!il, :152 i Du Cange. 
Glosa., 1.11' • • hansa' ; Zimmem. Hansa 
ToWIll; Deoicke, Voo der deotscben 
Hansa i Mallet, Ligue HanL i Lappen
berg, Stablho£, App. 3, II jail.;: Worm., 
Ligae HanL i Schafer, Die HaDle. The 
German Hanseatic League it not to be 
confll5ed with the • Hame de Loodres,' 
probably 10 called beca ... London WI. 

its most important foreiga .emporium. 
It was &Jso known .. • Its dis.-scpt 
vines.' This HaDIe of LoodOll Boa.
risbed In the thI ..... th and foa ..... tb 
UDturies. A record or 1426 iDdicates 
that it was thea iD a state of diuolarioo. 
BnIP aDd Vpreo .. e ... t the head of 
the. league, which originally consisted 
of seventreo towns of FIanden, and 
North Fnnce. the number being pr0-
bably gndaally inc:reued to .. I .... 
fifty-oil<. No pmoas beloagin, to 
these tOWDl coald carry 00 trade with 
England ani ... they ..... memben of 
the HlUII<- See Boanjaelot. Fob .. 
de Champape. 134-139; Wamkooig. 
Fland. I. 3'~33" App- 8.--86; V ... 
RDbergh. Jtelatiou, 145-155; Gi". 
St. Omer, 182. 183; Ashley, EcoD. 
Hist., lOot. 106, J09t and ArteYelde, 
17-20 ; uppenberr, Stablhof, 6; 
Thierry, DoauD., i. ) 17. 
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THE SCOTCH GILD MERCHANT. 

§ I. Inaplio" a"d DisIri6lllio". 

THOUGH Scotland seems to have borrowed some of her early 
burghal laws from England ", the general development of her 
municipal history in the middle ages resembles that of the Continent 
more clo.ely than that of England. This was probably due to the 
weakness of royal authority in Scotland ", and in part, perhaps, to the 
intimate relations existing between that country and the Continent. 
After the thirteenth century Scottish burghs sought municipal prece
dents in France and Flanders rather than in England '. 

• Below, p. 157. 
• The OtIltral lO'femment wu much 

1110.,... i. EuCIIDd thID ill ScotlIDd or 
OIl the COIltinent. Thw areatly inRu
meed the cn>wth of EuCIIah mUDlclpol 
mll1tutioa&. cr .• bon, pp. 106, 109-

, I. 1~93 the Gild Men:Iw>t 01 
Scotch b ... hlWU "'1\11.10<1 'occonlin, 
to the lovable forme of jUpmeDt wit 
ill all the CUid tOWlli, of France aDd 
Flandm .. quair bUZlft u erected ad 
_t.t ...... opeciallie ill Pui .. !lo ...... 
Bardel.ula.,RochelL· (Acta Parl.Scot..,i •. 
50-) For the 01 ... polltic:al .. I.ti .... be
.-..- SCOtl .... IDd F ..... ill the middle 
aces. Jet NOilcrieff, Memoin of aoc:ieat 
.Ui ..... _ FnodI .... Sc:oIo; 
.... Mite. Scotl ... """ I •• Acti .. __ 
_ICe _ allO _ em by the Scola 

In Fran"" .... the Low C_tri ... 
(!lee. of Caa •• or 1t0JOillurchl, ,..,.; 
HOhlba ...... UrtUDdeD-. ij~ 58, 61, 
~ 1940 ~ lll, 407. S'5; Libell or 
Euci· Polio:,., n. 54; "'-ie. 
flaDcl., ii.146, Giry. St. Oa:aer, 183; De 
F~Ie, C .... _ de !l ....... L 101. 
1$5-) NIIl, fI....tocs Itttlcd ia Scot-

land and formed a powerful element in 
Scob:h bmgbal br.. (Abo ... p. "09 ; 
Jt.ot. Scacc.. i. p. lus.i. lxDil; Craw
funl, Trada" HoUMI. :13; Scottish Re
\'lew, .ILl. II ; Acta ParL &at'1 :l.ii. 543 i 
Cbalm .... Caled •• L 600, 735. 7&',) A 
clwter cnnlo<l by Earl Doric! (1171-
1199) was addreaed to I Fnnci.. et 
Aoclil .. Film •• t Scotl .. • (!lot. 
Scac:c.. L P. buil; Hilt. MS5. C_. 
1870, p. III.) la a royal chutei' of 
1357 tbere i.a ftfereDce to Flemish law 
ulating ill Scodaucl. I lqe Flammp., 
que dlcitur flemlllr iauc:be.· (Ibid., d. 
Acta ParI. ScoL. L 57 [51].) n ... 
fonigoeto ...... hi .. aided ill _ill, 
.... Scota lamilior with .... _tal cioic 
iDItit.m- The ___ of_ wonIo 

U I maistentick", "IIiciU8IIl ad CI.QIM", 
I MaitoD. Dietl", etc. tatifJ to COIlIider-
able C'ODtiDeDtat iDhence.. See Michel. 
1IlCl'llirJ iIlle ScottWt. LaDg .. 9H .. Wi .. 
161, II Jt-#. j Bam. Ab. Gllil.ds, 107. 
19910 104 i Groome, GaL. W. 531. be
loW', P. 101 .... L See also Rec.. of 
Coo ... l. J6, Ibek." R .... La_, 
4". 
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As it is commonly asserted that the development of the burghal 
polity was the same in Scotland as in England I, I will indicate some 
of the points of divergence between the two countries, without 
attempting to treat the subject exhaustively. Burghs in Scotland 
comprised three well-defined classes, namely, royal burghs, burghs 
of regality, and burghs of baronY'-a classification unknown to 
England In Scotland there was considerable national legislation 
concerning burghs in general, and hence more uniformity of con
stitution than in England. For example, the statute of 1469, c- 5, 
made the burgh councils of Scotland self-elective. In England each 
town council had a history of its own as regards the development of 
the principle of self-election. It is also to be remembered in this 
connection that there was no body of general laws in England like 
the medieval 'Leges Burgorum ,,' Again, one of the most striking 
features of Scottish municipalities was their strong spirit of federation. 
The Convention of Royal Burghs, which was an outgrowtb of the 
more ancient Parliament or Court of the Four Burghs, continued to 
wield great inlluence down to modem times '. In England there 

I For example, Merewether and 
Stephens. i. p. xvii. 

I The chief characteristics of • royal 
burgh were that it was held directly of 
the crown, it bad the election nf its own 
offlcen, exercised the right to export 
and imporL merchandise, and after 13,6 
was represented in ParliamenL Burghs 
of regality and barony were held of 
mesne lords, the fonner having a more 
extensive jarisdiction than the latter. 
Both were open to the interference 
of their lords in tbe management 
of burghal affain; and the bargage 
tenure in both was inferior to that by 
which burgesses in royal burghs held 
their tenements. (Muoic. Corp. Com .• 
ScOll, 1835. Rep., 16.20, u, 75 i 18,36, 
pp. 3, 4; Skene, Royall-Burghs. 17, 18 i 
Innes, Anc:. Laws, :urnii., xlii.; Acta 
ParL Scot., ill. 152, App. 146.) The 
royal burghs paid certain public taus 
from which other burghs were eJ:~ 
empt. By the Acts of Parliament .67:1, 
Co 5, and 1693, Co 51, the right to engage 
freely in foreign trade was eztended to 
sDch burghs of barony and tqality as 
agreed to bear the bumeDl of tuatioD 

wi~ the royal burghs. (Misc., Preface, 
xxv-lxi, luxvii: Rec. olCanv., iv. p. v.) 

I These lawl are commonly ascribed 
to the mgn of David I. They are 
printed in Acta ParL 5001-. L 3'7-356 
[17-#], and in Innes, Ane. Law •• 4-S8. 
For the divenity in the COMtitutioo of 
burgh councils, notwithstanding the Act 
of '469. see Misc., hvii. et seq. 

,. TheCoartof Four Burgbs origin:tlly 
consisted of Berwick, Stirling, Edin· 

. burgh, and Rozbargb. In 1368 Lanark 
and Unlithgow were sat.tituted lor 
Benrick and Rosburgb, wbicb had 
fall.,. into the lwldo of the Eoglish 
(Acta Part 5001-, i. 5<>7). Tbl> Court 
or Parliament of F oar Burghl ez· 
erci.sed • general .upervision oYer the 
burghs or Scotlaod, making la ... for 
them, and, abene all, acting .. a higb 
court of appeal in diffic:uJt qaestiODl 
relating to burgha. 1IIIlgCIand privileges. 
It is lurmised that die I Leges Bar
gorum • were framed by this body in the 
reign ol David I. The CoDYeDtioa of 
Royal Burgh. IeeIDI to hue emerged 
(rom the CODIt 01' Parliameot of Four 
Burghs in the fifteeath .... my.thougb 
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has always been a conspicuous absence of federative unions of 
towns '. Moreover, the general aspect of the burghal constitution 
differed in the two countries. !fhe hundred organization, pie-powder 
courts,' and municipal incorporation were common in English 
boroughs, but almost unknown in those of Scotland '. Many of the 
latter, like the Roman 'civitas,' 'enjoyed privileges in adjacent 
territory extending far beyond the burgh walls'; which was very 
rarely the case this side of the Tweed. Roman law in general had 
mOre influence in Scotland than in England '. The names of Scotch 
burghal institutions were strange to the townsmen of England. 
There was a provost instead of a mayor, there were gildries, corpor-

the latter name wu not luperseded by 
the former until the aixleenth century. 
A document of 1405 indicates that the 
Convention wu thea jUlt beginning to 
emerge from the older Court or Fadla .. 
menlo In that 7eu it wu enacted that 
two or tbree burgeaaetl from each of tbe 
King', burgh' .. uth or the Spey shOUld 
usemble aanuaU)' I ad tnctaDdum, 
ordinandu.m et detenninandum laper 
his omnibul que ad vtilitatem reipublice 
burgorum univeraorum dieti domini 
noatri Regia et ad corum Ubertatn et 
Curiam diKD08CUll.tur pertinere.' (Acta 
Part Scot •• L 1139]. 703.) 10 '454 it 
was enacted tht.t the Coart of ."our 
Burgh, mould assemble umaaUy at 
EdioOOrgh to determln. appew rrom 
the OOrghal co.rts or the KiDgdom. to 
'"I"1.t. the .. ndouds or weights and 
m9Surea., and to dctenolne otber 
m.t .... telatiog to OOrgha, Ilbld.. xii. 
11.) 10 '$78 a .. tu ........ that the 
COD'ftbtioa wu to meet four times ~ 
:tear. each borough ....tIn, .... com
milliootl', ex.cept Edlnburgb. wbich 
.... ld .... d two. (Ibid.. Iii. .01.) TIle 
COD'ftfItioa acted. u • high cou.rt 01 
appeal or arbillatiOll. decidioc dUpa ... _ eIi_t borgha or _ 

the 00,..- and their 1II&fisIIaI<a, i. 
aloo rr.q ..... tly _ or al_ the· 
tltttl 'or writteD constitutioas of ~ i 
I' _de c-nI JqQIati<a IOIatioc to ............ romca IlId ""-tic, it 
aeD.t commisaoaen to. utd ~ 
_with, romca citiea and_, 

10.310 

and apportioned among the burghs their 
respec:tift ,bares of the national taxes. 
It still exists, its meetings being held 
once • yeu at Edinburgh. It now 
merely makes suggestiODJ regarding 
matten of mUDicipal interest, with • 
view to influence public opinion and 
parliameota1')' acti(lln. There is no good 
account of ita biltory, though it ia 
worthy of careful investigation. For 
many important doc:amenbi relating to 
the object, see Record, of CODY. of 
Royal Jlurghs. See also below. pp. 
liS. 1!,8 i Muoic. Corp. Com., Scott. 
183S, Rep., 15.16.19; 1836, App. lO

I1 i Acta Part. Scot., W. 167. 367; 
lues, Scotl •• 170 i Sets, fI'tUS.; Docu
ments, 7S-17; Cbalmera, Caledonia,i. 
777' MeDoaaIl.Laws,ilS79' Houard. 
Trait&, Ii. 46 .... 61' R~ or Pri., 
Counc.. "fi. 31; Black, Royal Bono.., 
Pter •• 17-'~9' M.eby. Coa •• or Royal 
Ba.rghs; BurtOll~ Scot.. it go. 91 i Mile. 
Reconio Soc., Pter. 

p 

• Abo¥eo P. ,06. 
• R<>,,",-ScotI. _ Early KiDKIo 

L 303' Irriag, Daaahutotlall., 5' CoI-
1tOG. Guildry of Ed.. 6a. • 

• Below, pp. to6., 114; Roberban. 
ScotI. _ Early K. i. 3C'4' Iotaea. 
Aac. La .... P. KnIii, Ada ParL Scot.. 
l 86, 88 [76, 78), MODic. COIp. C ..... 
ScotI.. ,835. Rep. tea, II.'" .8;16. pp. 
30 40 199' Jmtar. IIa\pI, 33B; Hamil
toa. of Wisba .. , 1$6. 

• Ada Pul Scot. xii. 310: Me
_.R_La ....... _ 
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ations O. e. crafts), conveneries of crafts', seals of cause' by which the 
crafts were incorporated, etc. We shall soon see that the general 
development of the Gild Merchant and crafts forms a striking 
point of divergence in the municipal history of the two countries. 

There are two periods in the growth of the Scotch Gild Merchant 
or Gildry. The first comprehends the twelfth, thirteenth, and 
fourteenth centuries, during which its history did not differ greatly 
from that of the English Gild Merchant. The second period 
extends from the fifteenth to the nineteenth century, and is marked 
by a bitter conflict between the Gildry and the crafts. -

'The Gild Merchant or Gildry of Scotch towns first comes to 
view in the reign of David I (1I24-IIS3)'. It must have been a 
common feature of the royal burghs of Scotland in the twelfth and 
thirteenth centuries f. In the sixteenth and seventeenth centuries 

1 • In many burgbs there exi.ts an 
aggregate body composed of representa
tives ofthe different L craft] corporation., 
called the Convenery, or Convener's 
Court. The functions of this body are 
to consult OD an mattel'l in which the 
general lolerats of the crafts are con
cemed; to protect their rightl and 
pri~leges. as by assisting COrpora.tiODI 
in prosec:uting unrreemen; to determine 
.n differences that may arise among 
them; and, in lOme cues, to make bye
Jaws relative to the several corporation •. 
•.. There.recODveneries in Edinburgh, 
Glugow (tbete called the Trad .. • 
HOUle). Aberdeen, Dundee, Banft', Perth, 
Inverness, Dumfries, St. Andrew'l, 
Leith, I..anark. and several other burghs. 
There were 'ligbt differences in tbe con
atitutioo of the coavenery in different 
burghs i but ordinarily it consisted of 
the deacODl of the trades, who elected 
oat of their Dumber a cbairmaD. who 
wu formerly called the deaeoa wamer, 
but DOW the deacoa COOTeDel'; and be, 
Ia .U borg.... is accounted the head of 
the tradesmen.' (Muaic. Corp. Com., 
SeotL. ,835. Rep.. p. 84.) See ..... 
ibid., 18as, pp. 159. 18r, .'5; 1836. 
pp. 68, 313; Irving, Burghs, 347; 
McDoual1. La ... Ii. 578; Acta ParL 
Scot.. iL 509; Sketch of Ed. CooIL. 
pp. um, '4; Crawfurd. Tradea' 
lIoUie.I IIS-13J ; Constitution of Burghs., 

'93; Rec. of Conv., iii. J9B. iv. 377; 
and below, pp J:lo-:U3. This office 
still exists in Glasgow and Edinburgh. 
(Goudy ami Smith, Local GOY., 
.8.) 

I A ' sigiJlum ad eautAl' W'aI a 
dwter " .. ted by the burgb.1 .uthori· 
des to aD)' body of craftsmen, specifyiag 
their rights and pririleget j abo ... e aU, 
excluding non-memben from uiag their 
craft, giving the memben the right to 
make bye-laws, to elect their own 
office ... etc. But such a grant did Dot 
release the craft from the control of the 
ciric: magistrates.. (MUDic. Corp. Com.. 

'SeotL, .835, Rep., 78-80.) At SL 
Omer a leal of cause waI DIed by the 
civic magistrates for minor transactions. 
(Giry. St. Omer, '30, '31.) A teal of 
cause was allO used at CampYeJe, with 
which city Scotti ... burght had intimate 
commercial relation.. (Ree. of CoD •• , 
ii. 36,.) I have never met with any 
meno"" of this Jell! iD the loc:aI m:mds 
of Englaud. 

• See the mod f""" the Leeeo 
Burgontm giyen beloW', p. 113. D. I. 

f The woldiDg of many medienl 
documents ,hows that the Gild Mer. 
chaat .... com_em featIIR of Scotch 
burghs. See below. p. 1"40 notes, and 
po. ~o5, D. I ; alJo me estradl froID the 
put,lic JeCOrd .. belo., pp. 207-209-
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few royal burghs were 1Yithout a Gildry '. Subjoined is a list of the 
burghs in connection with which I have met with references to this 
institution; the asterisk indicates that the Gildry or its chief officer 
still survives'. 

Name. Date. 

·Aberd ..... 1222 

-Annan. 1538 

An.trutb .... Easter. 1583 
An.trutb.r-Wester 1587 

·Arbroatb. 1599 

"AY" • 1~8 

·Banft' • • • • • 1592 

B.rwick 
'Brecbin 

Bumtisland • 
"Campbeltown 

CuU ...... 

[12491 • 
1001 

Culro.. • _ • • 1588 • • • 

I Below. P. ao6. ... : P. 1Of, Do I i 
Bloclt, Roy.! Bono .... 19: Nbc. 0{ 
Scot. iluJKlto Roc. Soo., p .• 1: II..,. 
boWe, \\orb, L 65- A,... boJEba 0{ 
_, aD4 ..... it)' hod ....... of Gild 
(lJoDk.ld, " .... rbargb, Ki..,.., II.,.. 
bolo. Roooheuty • ...,,). 

, II, _ .. tIIorit)' r.. d~ 
,he boJEba ill _ • Gikby .. • 
...... of Gild mil uisIo .. G_ .. 
0nI_ Guottoer .......... _ 
of .... ....-. .. "'_ 

• It. • Oild.,. ADd GUd~' were 

Authoriti_ 

Below, po 219, D. 3. 
Misc., .08; Groom .. G .... i. 51; 

Moio. Corp. Com., ScotL, 1835, 
p.61. 

COllItitution of BUIghs, 104-
Ibid., 85. 
Ibid., 19. 194; Hay. Arbreatb, J06-

313; Sets, 5'; Mise., "79, "93 '. 
Dickson, Gild Court of Ayr, ""5; 

Ac:t& Pari. Scot., i. 180, 181; 
S.ts, 71; Cbarters of AY", 195. 

Constitution, 90> 191; S.ts, 55; 
Moio. Corp. Com.,Scotl. 1835. 
po 110; Imlacb, Banff; 77. 

Below, P. 211, D. I. 
Black, Brecbin. 46-48; Reg. Privy 

Council. vL 391; Constitution, 
115, 185; Mise., 195. 091. 

Collltitutio ... 115. 182; Sets, 61. 
Constitution. 124, 216; Sets, 72-
Constitution,203; S.ts, 64; Mise. 

n6; Annals of CuU .... Ia'.; 
Cramond, Inventory.,..... 

ConstitutiOll,I9; Mise.,216; Beve
ridge, CnIross, i. 296. 316, ii. 162 ; 
Roc. 0{ COllY., T.135. 

IIGt iII_ ill lI. ....... lh util'7'5, 
tboogII lb. pMIl0g0 hod ...... patod ill 
'~99- (Ree. afe ......... 6 •• 36!J, 373-) 
Uktwise fa CIlboI:, ill 1668 and ia 
_ ill '658, tboogII .... .,-ut W 
...... ..de ... '588 I11III .60 • .....
Ii .... '. (Ibid.. iii. 44 568, 578• sas. 
600-606.) I. sbooId aIoo ... _ed .... 
= .... wilb .... lilt of Gild T_ 
that a btoJP _ bad a ...... 0{ Gild 
wilhooat bawlog a GiIdty -t)'o 
(11_ e ..... e-.. Scud., .8350 pp. 
6 •• 6.\0 '9"; .8,l6. po 68.) 
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Name. 

·Cupar. . • 

·Dingwall. • • • 1497 

*Domoch . 
*Dumbarton 
-Dumfries. 

DunbaI 

Dundee 

• Dunfennline 

Dunkeld • 

'Edinburgh 
Elgin • • 

• • 1395 

17<>4 

14<>3 
1234 

I In J 709 the municipal authoritis 
of DamIri ........ ed that their burgb . 
• as not • I gild-town.' i. e. it bad no 
Gildry. (Mi .... ,80; Sea, 75.) See 
also Rec. of CODY., iii. 445, 537, E590 

I In 1325 • jury stated that during 
the mil" of Aleunder III. Dundee bad 
t eandem libertatem. emeDdi et ftIldeodi 
per aquam et per terram lieut aliqui 
bargmseo per lotum regoam Scocie 
libcrius aut quiecius habacrunl aut poe-
le<Ienmt, Yidelicet 10 D~inU, ill mer .. 

[APP. D. 

Authoritle .. 

Acta PaIL SCOI., i. 509 [176]; 
Charters of Cupar, 7; Constitu
tion, 177 ; Sets, 42. 

Constitution, 98, 212; Sets, 57; 
Munic. Corp. Com., ScotL, 1835, 
P·I90· 

Misc., 293; Constitution, lOS. 
Constitution, 87, 190; Sets, 45. 
McDowall, Dumf., 310, 311, 65'" 
Constitution, 117; Miller, Dunbar, 

250; Rep. of Com., 1793, p. 18. 
Warden, Burgh Laws, /Jass.; Char

ters of D., 9; Thomson, Dundee, 
:ISS; Acta Pari. Scot., iii. 232; 
Mackie, Dundee, '20'1, 208; Mik., 
166, :Z89; Sets, 14; Munic. Corp. 
Com., Scot!., 1835, pp. 229, 233 ; 
Bealls, Dundee, 46, .1 Jass. ; Roll 
of Burgesses, 2-7'. 

Chalmers, Dum., i. 389, 399; Con
stitutiOD, 188; Sets, 24; MiSG, 
:01,240-260; Henderson, Dunr., 
192, 307, 323, 408, 42' ; ·Rep. of 
Com., 18'9- PP.4'9-455. 

Munic. Corp. Com., Scoll., 1836, 
[pL ii.], p. 4'. 

Below, p. 216, D. r. 
'Carlisle,Top. Diet .. 'Elgin'; Munic. 

Corp. Com.,ScoIL, 1835, p. 425 ; 
Sets, 53; Constitution, 104 ; 
Young, Annals of E .. 157-159-
549-552 '. 

cato, in libero porta, cam ac::c:eIIU u
mum, ooeraciooe et ezODeraclone eanm
dem, cum gilda mercatoria et alii • 
libertatibu anivenia licut Uberi bo .... 
geasea." (ManiC. Corp. Com., ScotL, 
,835. P. '38.) 

, AI.,...,d ... II In "34 pnted the 
burgesoes of Eigi •• Gild.,. ............ 
catoriam adeo libere et ticat .Iiqai 
bargorum Domorum iD toto NgIlO Dca.. 
tro Guildam IU&ID babent: (ShaW', 
Moray, 3311.) 
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Name. 

Fonar. • • 

-Forrel. • 

°Fonroae 

Fraserburgh • 

Galloway, New. 
·Glasgow • 

GreenClCk • 
• Haddington • 

Inverary. • 
·Inverbervie • 
·Inverkeithing 
-Inverness. 

-Irvine. . 

·Jedburgh. 

Kebo •• 

·Kilmarnock • 
j{iIsyth • 

Kingham. 
·KiDtore • 

Date. 

1372 

1711 

1708 

1588 

16'9 
1605 

1797 
1655 

1619 

1371 

18]6 

1611 . . 

Anthoritle •. 

Hist. MSS. Com. 1871, p .• 06; 
Talbot, Case of F onar; Constitu· 
tion, 1~3; Munic. Corp. Com., 
Scotl., 1835, p. 444-

Constitution, 200; Sets, 48 ; Munic. 
Corp. Com., Scotl., 1835, P.451. 

Constitution, '15; Sets, 49; Misc., 
~13. 

Munic. Corp. Com., Scotl., 1836, 
[pI. ii.], pp. 64, 17'. 

Constitution, 94-
HilI, Merchants' House, IS; and 

below, p. 221, n. 4-
Williamson, Old Greenock, 181. 
Munic. Corp. Com., ScotL, 1836, 

P. 68; Miller, Lamp of Lothian, 
486; Rec. of Conv., iii. 381,423, 
45'· 

ConstitutioD, 96-
Ibid., '10; Sets, 52. 
Constitution, 1'1, 183; Sets, 36. 
Constitution, 181; Sels, IS; Muie. 

Corp. Com., Scotl., 1836, p. "3. 
Constitution, :oog i Davidsun, In

verurie,206. 
Robertson, Index, 95; Sets, 71; 

Constitutiou, log, 1851. 
Sets, 65; Munic.Corp. Com., S~tI .. 

1836, pp. 133-135; Misc., 106. 
Munic. Corp. Com~ Scotl~ 1836, 

[pt. iLl, p. 97; Raig, Kelso, 100, 
101. 

Groome, Gu., iv. 376-
Munic. Corp. Com., ScotL, 18J6, 

[pi. ii.}, P. '1<>6. 
Constitution, 85. 
Groome,~iv.411; MwUc.Corp. 

Com.,Scod., 18J6, P. 153-

tulia; .. qaod pw_ GyIdo, lit 
omai Gyldo Ii_Ie _ oIiI cpicaDqoe 

ftC'II ""- -- - p .... (k_' : .1Ddcz c:( CIwtaI, l/5-) 
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Name. Date. 

Kirkcaldy 1644 

°KirkwaU 1712 
"Lanark 1631 

"Linlithgow 17"9 

*Lochmabin 1612 
Maybole 1589 

*Montrose. 1372 

*Naim 1589 
·Peebles 1621 

."Perth • 1165-1214 

*Renfrew 17°3 
Rosehearty 1681 

"Rothuglen 1617 

• 'Montrose, wham. De'er • 1Owu. -For growling Guild and ruling ....... 
WardeD. Angus. L '.9 . 

• In 1631 James VI granted the 
burgb of Peebles power f lreqaeataPdi. 
V\eDdi et exen:endi merealatu, I;, ,,,III, 
arul "afof'" 6/ ",,,,luuuIiel, eDleJ'Idi, 
traDaigeodi. Yaadendi et rneodendi 
omnc genu mm:autianuo. tam ~ 
grinarum quam cODterranearum, DOG 
101um infra libertatem et tcrritoriam ac:: 
juritdictiooem dkti Dootri btugi oed 
etiam infra OIDDCI alias parta infra 

Authoriti ••• 

Constitution, lJ4 ; Sets, 60; Munic. 
Corp. Com., ScotL, 1836, p. 158; 
Misc., 176, 276; below, P·2'3. 

Constitution, :117; Sets, 5S. 
Sets, 47 ; Munic. Corp. Com., ScotI., 

1836, p. 190; Misc., ,06; David-
SOD, Lanark, .8-30' 

Constitution, 171 ; Sets,46; M unic. 
Corp. Com., Scotl., 1836, p.2.8. 

Constitution, 110; Sets, 75. 
Munic. Corp. Com., Scod., 1836, 

[pI. ii.], P. 173. 
Hist. MSS. Com. 1871, p. 206; 

Sets, So i Documents on Reform, 
78-90; Munic. Corp. Com., Scod., 
1836, p. '42; Misc., 178, 287 '. 

Constitution, 100; Misc.,292. 
Charters of Peebles, 85; Coosti!u-

tiOD, 1')6; Sets,46 s. 
Acta ParI. Scot, i. 86 [76]; Munic. 

Corp. Com., Scoll •• 1836, pp. 299-
3C1'/, 310; Hunt, Perth Hammer· 
men, Introd.; Irving, Dumbarton .. 
shire, is; Documents on Reform, 
117; Marshall, Perth, 442-445. 

CODslitution, 88; Sels, 42. 
MUDic. Corp. Com., ScotL, 1836, 

[pt. ii.], p. 148. 
Munic. Corp. Com., ScotL, 18)6, pp. 

371,374; Ure, Ruthuglen, 15, 62. 

integra boodu w-icecomitat'U Dostn de 
Peblil tam regalitali .. quam regalis ..• 
ac infra euudem burgum et tenitorium 
eiudtm pro perpetuo merdltorum ,ilda 
gaadendi, fruendi et pouWeudi, cum 
gildaram curlis. concilio. membril et 
jurildictiooe eidem pertine:Dtibu, liber .. 
tatibu eI priailegiil buiasmodi, dlDi. 
liter et adeo Ubere Mcud per DOl aut 
~rea DOSll'Ol qaiblllDiJ llbe
rorum nomcmuu. bwgoram rqalialD 
infra dictum regnum nostrum Scocie 
__ IUDL' (Chartal of Peebles, 
8S·) 
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Name. Date. Authoritlel. 

• St. Andrew •. 1591 Register of Privy Counc., v. 61-65, 
vi. 276; Documents on ReCorm, 
115 ; Misc., 169"-171,282-286. 

·Sanquhar. 1598 Constitution~ 94, 206 i Sets, 74; 
Misc., 238. 

'Selkirk 1694 Brown, Selk., ii. 183-186; COD-
stitution, 2[3 i Setst 46. 

'Stirling 1226 Charters of S., 6-9, 143, 21k21; 
Munic. Corp. Com., Scad., 1836, 
pp. 403, 409; GeD. H ist. of S., 
56-67; Register of Privy COUDC., 
iii. 216; ConstitutioD. 169 i Sets. 
al; Exlracts Crom Records oC S., 
pusi",; Misc., 167, .269. 

Stanehoven 1836 MUDic. Corp. Com., Scatl., 1836, 
App., p. 94-

'Stranraer . 1617 Constitution. 97, 210; Sets, 7G. 
'Tain 1671 Constitution, 12;2, 197 i Sets, 58; 

Rae. of CODV., iv. 494-
Thuno 1633 Munic. Corp. Com., Scad., 1836, 

(pt. ii.), P. 162. 
'Wick 1589 CODstitution, 106, 215; Sets, 56; 

Munic. Corp. Com., Scotl., 1836, 
p. 433; Misc., 235, 274 I. 

§ •. Early Hislory. Btrfllidt Sitlhlm. 

Let us first glance at the history of the Gild in the period prior to 
the fifteenth century, a period in which the national records of 
Scotland furnish us with the principal date. According to a law of 
William the Lion (1165-1214), the merchants of the realm were to 
have their Gild Merchant with the liberty of buying and selling 
everywhere within the bounds of burghs t. Merchant strangers 
were not to buy or sell outside of burgh.. nor were they to cut 
cloth and oll"er it for sale, nor seU anything else by retail, but only 
in gross, and that only within burgb and to the merchants of the 
burgh. Any merchant stmogen found guilty of breaking this law 

I In .69- theft _-65 lOyal '-"1:'" . 
ia ScotI""c1. ( N be., _i.) 01'-
S. .P ..... ia my lis! oIGUd T ......... 

• , Ile.,stat.i.t quod IDIS'CIltola ft£IU. 
1Iabeu. ';1- __ .......... iam .. 
ita C-udnlIt ia ,..., .... li_", 

.-.. ___ biq .. ia .... limitea 

libertatam bargonam,' etc. (As:siIe R.qis 
Williclmi, .. 19- A .... ParI. Seat., i. 
383 (6.]; '- AIle. La", 60.) Soe 
0100 abo~ po "7. 
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were to be arrested by the officers of the Gild and punished '. An 
ancient law, the date of which is not known, enacts that if a gilds
man fall into poverty, the brethren of the Gild shall help him by a 
donation from the common stock of the Gild, or make a collection 
for him; and if he die, they shall have him buried '. According to 
a law made by the Court of Four Burghs in 1405, no TempIar was 
to buy or sell merchandise pertaining to the Gild, unless he were a 
Gild brother '. 

It is evident from these passages that in Scotland, as in England, 
the object of the Gild was the maintenance and regulation of the 
burgh's trade monopoly. Foreigners or strangers could not sell to 
each other'; they could not retail cloth or other wares'; nor 
purchase certain articles, above all, wool and hides '. If a merchant 
stranger brought merchandise to a burgh, he was obliged first to offer 
it for sale to the dean of Gild or to the town council, and no other 
person was to buy these wares for less than the price at which it was 
so offered. If the dean of Gild bought it, he disposed of it to the 
members of the Gild, the profits 1I0wing into the town treasury 1. 

J 'Et Ii aliqaia cztra.neus mercator 
Caciens in contrariam reperiator ,apiatur 
per ministrol de gild. et detineatur et 
puniatur tanqaam defe.osioocm rcgiam 
confringens: (Ibid., c. 41. Acta ParI. 
Scot., J. 383; Innes, ABc. Lawa, 6i.) 

• 'us 6t»UJ tit /rlllribus C'uu.-Si 
aliquil de fratribus gilde dcoenerit 
pauper. (ratres gilde ipsum &diuost de 
booil gilde, aut faciant collectam per 
ville communiLalcm vsque viginti so
lidos, et Ii obierit ipsum venerabiliter 
Iaclent sepeJiri.· See Innel, Anc. LawI, 
J6,; Acta Pari. Scot .• i. 7'9 [355]. 

• 'Item, quod nulla Templsria de
bet Ie iolromittere cum aliqaibu merci· 
moniia nl boai. pertineotibu ad gildam 
emendo vel vendendo infra teiram lum 
wt extra nisi fumt confrater Gilde.' 
(Ibid., L 70. (3~]; lDDes, ADo. LaWI, 
J58.) 

• Charten of Dundee, ,. 
• 'Nulll1lematcoria,laoam,aatpeUes 

lanaw ad KftIldcnd.um, aat paanGa 
ICiudat, nisi foeril confrater gUde DORre: 
(llenriok Gild Sta ...... 0.'3- Acta 
ParI. Scot.. i. 435 [93·]; 1nD.., Ano. 
LaWI, 7+) Sec aloo Clwtcn of DIID-

dee, 9; Hay, Arbroath, 309; Jlill, 
Merchants' Houe. 124; Acta Pari. 
Scot., i. 86, 87 [76, 77] i Extractl from 
Ed. Re""rd •• 1573-15119. p. '77· 

• Acta ParL Scot., i. pp. 509, 536, 
537; Charters of Dundee, 9; Mackie, 
Dundee, 207, 208; Colston, Gildry of 
Ed .• 63; Extracll from Ed. Recordo, 
,1528-1557, P. 142. 

, The following is from the m:ordJ 
of the Ayr Gild, A.D. 1428: 'Caria 
gild. coram prepooito et decaDO gild. 
•. . elect! fuenm.t y. penonu (.t;e) pro 
utilitate gilde, via. [fin: I1IIDS foUowJ. 
qui elec::ti eodem die et jarati (aeronl ad 
emendam omoia mercimonia iotraoti& 
po.... mario ad eomodam gild.. .. 
eqoaliter debent participare line {raude' 
(Dicbou, Gild Coart 01 Ayr, 325, u6). 
Sec _100 Ex.ndI from Ed. Recordo, 
J~3-'5.8. pp. .. 3U Sk .... Royall
Burgb .. 141-143; TholDlCJl1" Dundee, 
255; Ada ParL Scot., Ii. 373 j Dum
barton Burgh Reconb, 14; MiK.,us •. ; 
d. abo ... pp. Ja6. '37" The _ of 
a craft IOmetimes made limilu pur
chua fOl' the craIUmca (1!&lD. Abo 
GlliIdo. '73). 
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No inhabitants of a royal burgh could engage in foreign trade unless 
they were brethren of the Gild '. The bounds within which the 
Gild monopoly of a borough prevailed, were generally much more 
extensive than in England, often embracing a whole county or 
Iheriffdom '. 

The public records of this period also show that gildsmen and 
burgesses were not synonymous terms. In the fourteenth cen
tury it was necessary that each burgh should present to the 
Chamberillin on his eyre all the names of the burgesses, 'the 
names of the Gild brethren by themselves and those of the other 
burgesses by themselves '.' A manuscript volume compiled early 
in the fourteenth century gives the oath of admission to burges .... 
ship, and then states that after the oath was taken by the new 
burgher he ought to kiss the provost and townsmen (' vicini '), in 
case he "ere a brother of the Gild '. It is evident from this pas
BIlge that there were j>urgesses who were not gildsmen. In the 
oldest portions of the" Gild Buick' of Edinilurgh there are 
separate fees for a.dmission to the gildship and the burgess-ship '. 

1 Bannerman, GuUdry of Abo, 19; 
Chalmen, Dumferm., i. 389, 390; Ha1. 
Arbroalh, 309 i )'lackcnzie, Works. l 
65; Munic. Corp. Com., S<:otl., ,835, 
pp·1Ito go. 

• See above. P. 101, .. 3. 
I • Item, pecantur ill ICriptis omnia 

"oaioa burgmaiu.m lnfra habitutlum et 
extra. Yidelicct nomina (tatrum ci1de per 
... et oIion"8 per .... \Ada IVI. Scot. 
1.6gs [ll.J; 1_ AIle. u. .... '35.) 
"J"'-i-_~ 

" ~ pJ,.-Qaod en! loci ct 
r..I domlao Rqi ...... muaitatl illI .. 
bQ'Ii Ia quo 10.'''' .............. I!t 
quod dobi. Rqi fi ..... m MoIi ... pro 
..... q_ de!eodit. I!t quod en. abe
d_ ito 1101.. P"'poailO ct boIliuis. 
Et quod ..... ........um cooaoillum 
commultatia. Et Ii dampDUIIl eonuD. 

auueri. _uai .. 010 acI Ia boo pootct 
-..Hum iii puterit. I!t qu ........... 
quisi ... _ pro .coaomuai accodo 
6dele CODIiliWll « auiliwa eia dabll 
pro...- _0. I!t quod Ii-""Iqa 
et ehldiDea dlcti hucl ciunmlt 
""fa ltCudalD. poac SIUIID. 1IWl1lkDebit. 
-El fa<:tO bajuNDodi .......... 0 ....... 

lari debet preposilllDl el 'ricinOl Ii Crater 
Gilde (uerit.' (Acta ParL $col., i. 683 
[3'9J; Inn .. , "7·) 

• HiM. sketch of Ed. C-., lIZ. 

For other iIIusttaliouof the clistiDctioa. 
betw .... gil_ODd i>uIg<soes,or gild 
and. borough, see below. P. III ; Baa
nermana., Guildry of Ab., 7, 15.." IIi 
MUDic. Corp. Com., Scotl.. J835. Rep., 
II; EwiDg. Goildry of Glug., 8; Hill, 
Wm:hants' House,6. 7. This distmc.. 
bOD CODtinaed to nisi down to ra:at.l 
times. See lilli, Mercbul .. · HoaR, 
95; Alai ....... Ediab-, 134; Eo ...... 
lrom Ed. a-.. 14"3-'5'8, p. 113 ; 
Isa8-I5.57. p. • .f8, Cr.-wiant. Trada' 
H ...... 3030 _; Sketcb of Ed. C ....... 

16 i Hay. Arbroatb. 307 i Misc., 190 i 
Muaic. COIl'- Com.,Sc:olI.,.835, pp. s,. 
go. 18., 4>,. 45'; 1836, pp. 93. 1Ia. 
130.1go. .18.. 195.383. Ai aad. below, 
p..... Ia '583 \he _ of Edia-
'-lh uprossIy c:aIb a .... "i"" to the ·diItiDcli_ ~ .... gild _ 
ODd -. siagiIl ~. aod .... 
IIp<Us of .- _ ..., ......... gild 
bm.bet ... baag .• (Emacta "-
Ed. R ......... 'S7:t-'SII9. pp. "n. 178). 
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There were in Scotland, as in England, non,resident as well as 
resident gildsmen', 

To this period of Scotch history belong the important • Statuta 
Gildae' or the Gild Statutes of Berwick, which, thougb pre-eminently 
a Scotcb town until the fourteenth century, has been taken by 
certain writers as the prototype for the early history of tbe Gild 
Merchant in England', These Statutes of Berwick were evidenlly 
regarded as a model by tbe other Scotcb burghs; for th~y are found 
in old collections of the laws side by side with the' Leges Burgorum,' 
and an ancient English translation calls them • the statutis of tbe 
gilde of Scotland '! Moreover, town charters occasionally refer to 
the Berwick Gild as an exemplar', 

Almost all writers who in recent years have emphasised the 
importance of these Gild laws, bave followed the old and badly, 
edited versions of Skene or Houard, evidently not being aware of 
tbe existence of Cosmo Innes's scholarly edition in the Acts of the 
Parliament of Scotland (1844) and in the same author's Ancient 
Laws and Customs of the Burghs of Scotland (1868) '. Innes's 
edition differs very materially from the older ones, N at to speak of 
important variations in the wording of the text, it is evident that the 
BefWick Statutes are not, as the older versions would lead us to 
suppose, the result of local legislation extending over only a few 
months in the years 1283-1284'; but that they constitute several 
separate bodies of enactments made at long intervals extending from 
about 1249 to 1294- . 

See also ibid .• '73. 274; Ree. of CODY., 
i. #9. iii. -t86 i Rep. of Com .• 18." 
pp. 10'" a85, eI pass. 

a About tbe year 1.31 there were 
nineteen I eonfratre& gilde estr. ma
Dentes' COJInected with the Gild of Ayr. 
(DicboD, Gild Court of Ayr, 339.) 
See also Rec. of Con,.., i. 9H.: above, 
p. 109, n. 3, and below, p. 240. 

II See below. p. JU, D. I. 

I Acta Pari. ScoL. i. 431 [89']; 
11m ... Ape. Law., 6+ 

• Charters of I>uDd~ 9 j; MUDic. 
Corp. Com.. Scot1., 1835. p. 239- Cr. 
Wanl .... Burgh La .... 88; Misc.,W •• 

I They are also printed in Cols'on'. 
Gui1chyof Edinburgh, 9.-114; Houud, 
Traita, ii. 467. d I~',; Wilda, Gilden. 
wes.ea, App. i Thieny, Ricits. Pika 
JustiL AD old English vcnioa wiU.he 

. found in Scott'. Benrick, 465-~· 
See .bo Engll$h Gilds, 3,111-346; 
Merewcth... and Steph.... 563-567. 
The tmI commonly cited are thOR of 
Houard and Wilda. Wild.', text •• 
careleu reprint of H ooard'.. The latter 
adopted. uncritically the readiDgt ill tbe 
Veleres Leget of Skene, wbom Wei 
(AIle. Law" p. Di., caU, • the mOIl in
competent editor of a Dot nnleamed age 
and coantty.' lunes', test it printed 
below, pp. »7-''''' 

,. Mo.t writers _peak .. though these 
statutel were all made ill 1183-1 :as .... 
See, for ..... ple, English Gilds, pp. xci .. 
3-<J6; Colston, Guildry of Edillb .• 30• 37; 
Wilda,GildcnweRD.J5.; Walford.Gild .. 
'7, 30; Thierry, Re.:i ... Pi~ Justif. ; 
Aahley, Ec::on. Hilt .• 67; Driou. AMoc., 
139; Voa Maurv, Stadtnerf., I. 168. 
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The preamble states that these Statutes (i. e. the first of them) 
were made by Robert de Bernham', Simon Maunsell, and other 
good men of the burgh, in order that the many bodies congregated 
in this one place might be in unity and concord (' ut per multa 
corpora in uno loco congregata sequatur et unica voluntas,' etc.); 
so that no particular congregation of burgesses may encroach .upon 
the liberty of the 'general Gild' (' generalis Gilde '), break its 
statutes, or in the future take counsel against it. All particular 
gilds shan be dissolved, and their property sball be given to the new 
gild; no otber gild shall hereafter be formed, but 'all are to be 
united in one firm fellowship and in one true friendship (' una 
societas firma et amicitia verissima ') '. 

Sections 3-'7 of the Berwick Statutes relate to legacies of the 
brethren, their attendance at funeral services, fines for improper con
duct, entrance-fees, relief to brethren in distress, etc. Tbese fifteen 
articles probably constitute the earliest body of enactments made by 
the Gild They deal exclusively with the alfairs of the fraternity, 
not with those of the burgh at large. Tbey may be old regulations 
of the Gild Merchant, made while it was a strictiy private society, 
that is to say, before it became an integral and official part of the 
town government '. The next five statutes deal with lepers, the 
throwing of filth in the highway, the mode of pleading in the town 
courts, the compulsory possession of horses by' burgesses, and the 
use of hand mills. Sections 13-34 treat of mercantile affairs, re
gulating the sale of wares, etc. Sections 35-38 ha"e to do with the 
general government of the town; and the last thirteen sections deal 
chiefly with the regulation of trade and industry. Sections 42-51 
were made in the years 1281-1294-

Doubtless the 'general Gild' formed by the union of the various 
fraternities at Berwick was a Gild Merchant. This is evident from 
the provision that only brethren of the Society were to buy the 
staple articles of the town or to sell cloth by retail '. 

Brentano and his followers rely upon these Statutes as their chief 
evidence in support of the theory that the germ of the municipal 
constitution both in Great Britain and on the Continent was an old 
Frith or Merchant Gild, which comprehended all the burgesses; that, 
in the course of time, other gilds sprang up and, after a struggle with 

I R ..... rt de Bembom _ .... yor 01 
Bonriok ill 1I.s-1I49- (A .... ParI. 
Scot .• i. 44 [38) i Scou. -ck. 6 •. ) 

• C .... 

• Ct the Soa.lwDpl<ID Slatus ( ..... 
iI. P. '3'). 

t Abowe, p. 108. D. S. 
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the original Gild Merchant, united with the latter to form a single 
fraternity'. That there was a conflict among various gilds at Berwick 
before their union i. quite probable; but the rest of Brentano's 
hypothesis receives very little confirmation from these Statutes. 

The key .. tone of his theory is the assumption that the Gild 
of Berwick constituted the whole municipal government" the terms 
gildsmen and burgesses being synonymous. A careful examination of 
the Berwick Statutes will show that this was not the case. The Gild 
administration and the town administration, though intimately con
nected, were evidently regarded as distinct conceptions, 'gilda' 
being applied with preference to the one, and 'burgus' or 'com
munitas' to the other '. The alderman, dean, and fertbingmen 
presided over the Gild', the mayor and bailiffs presided over the 
borough as such '. Certain fines and forfeiture. fell to the Gild, 
others to the bailiffs of the town·. Gildsmen and burgesses are 
distinguisbed even more clearly than 'gilda' and 'burgus,' 'bur
gensis' being used with preference when matters of general interest 
to townsmen ratber than to merchants or gildsmen are spoken of'. 
One enactment applying to all burghers (' quicunque burgensis 'J 
concludes with the important reservation: 'this is'to be understood 
of, brethren of the Gild and not others' (' et boc intelligendum est 
de'confratribus Gilde et non de aliis')T, which seems to imply that 
most or all gild-brethren were burgesses, but not "i.e "er'll. Tbe 
Gild would thus consist of tbe more privileged burgesses, and was 
doubtless a very inftuential body which could easily control the 
counsels of the borough. This aristocratic trait was, as I sball soon 
show, a characteristic of the Scotch Gild Merchant, in general, as 
distinguished from that of England 

The later general history of the Scotch Gild Merchant enables us 

I English Gilds, zeb:., c.: WaItord, 
Gilds, '7, 28, 70; Winzer, 81; Gierke, 
i. '43,345 ,ODd .bcmo, p.'7<>. C(Wilda, 
Gildeaw_ '540 '55. 

• ce. 2-17. '7. a8, 34. d /'lUI. 
(' &at:res Gilde: etc.); 31,3f. 37. 38.42 
(' Yilla,' 'tota commaoiw 'rille,' etc.). 

• ce. 6. 7. ,.12,13, 17. IS. 39 •• 7. 
• 'StatuimUi ... quod communia de 

Berw:ico gubemcDtur per vigioti-quataor 
probos homines ... 1lDI. cum majori et 
qutuor prepositis I (c. 37). • Slaloimas 
quod lQ&ior ct ptepoIiti cligutur per 
yimm. et COI'1Iiden.tiooem. tociOl COID-

muoitatis' (c. 38). See abo cc. 1, JO, 

3', 43- The 11I&yor of the borougb ODd 
\be a1dermao of the Gild _liDaed 10 
esist u clistiDca: officers dowa to ftCeDt 
times. See yoL ii. P. JO; Scott, Bmr., 
257,259· 

, C... See .... Co 43 (' ... tercia 
pan I'<IlIaDeIe debet Balllaio BmgI et 
Jeliduam ad Gildam '). 

• ce. 3-17, 23, 25; d. cc. II,3$. 
39, 40- Note abo mcb espraUou .. 
'rnlr" Gilde et ~ rille' (co. 
II, SO, 51). 

., C •• 1. 
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to understand the relations between the Gild and borough in the 
Berwick Statutes. It is certain that from the fifteenth to the 
nineteenth century the powers and functions of the Gildry were very 
extensive, covering a large part of the area of municipal government, 
but by no means the whole of it; that the gildsmen were generally 
burgesses, but many burgesses were not gildsmen; and that the 
gildsmen generally had a dominating influence in the administration 
of the burgh '. 

Whether the above interpretation of the • Statuta Gildae' is the 
correct one or not, I wish to protest earnestly against their being 
used as one of the chief sources for the history of the English Gild 
Merchant. Like most other records of Scotch Gilds, they throw light 
upon the development in England as much by contrast as by analogy. 

§ 3. Lain- Hi:tory. Conjlict w,'l4 Craj'lt. 

Let us now pass to the second period of the history of the Scotch 
Gildry. The latter seems to have been from the outset a more 
aristocratic body than the Gild Merchant of England, the line of 
demarcation between merchants and craftsmen being much more 
sharply defined. The' Leges Burgorum' of the twelfth century 
ensct that no dyer, butcher, or cobbler should be admitted to the Gild, 
unless he abjure the exercise of his craft by his own hand, leaving it 
to his servants ". By § 30 of the Berwic1r. Statutes • it is ordained 
that no butcher, as long as he chooses to practise his trade, buy wool 
or hides, unless he wiU abjure his axe and swear that he will not lay 
his hand upon beasts "" At Aberdeen, Stirling, and Perth the fullers 
and weavers seem to have been excluded from the Gild Merchant 
as early as the thirteenth century '. Nothing, however, indicates that 

, See below, pp.. 114-114: aDd the 
ref<_ ci- abo, P. _ D. 5. 

I • Nu.Uu tla.ctor wi. camifa. wllUtol' 
poteot _ ill ci1d. __ Dill 
.biuret r.cen officium auum manu pro
pd. ltd per ....nadel _01 _b te.,' 

\!.ep Bu~ ... 94. Acta Pod. 
Scot. L MI (39J I Imo ... Aile. La", 
46. ct. Acta Pod. Scot.. L .,... w8J I 
m- 15',) The Ayr .. S. (of th .... I' 
put of tho ru.m....th .... \11'7) oddo· 
'piacator' to th ....... of bodes....:l_ 
flOlll tho Gild Mcrdtut (IDa.., ADo. 
La ..... 6). 

• Acta Pod. Scot~ L 4,\6 194°1; 

I ...... ADe. La .... 78. For other ..,.. 
cuJatiOllS .........me the hatch .... _ 
Lq:os Bu...,.. ... e. ~ 65. 67; Stat ... 
GUde. Co 44; loDeS, 31-31. 8.t; Ada 
Pari., L 545, 546, 437 [13,340 95°), 

t KeDDedr. Aberdeeo. i. II i Ada 
Pod. Scot., L 86, 87; Cho-. of StII-
1iDg, 6-g I Iniac, Dumhortoash., LSI 
Nomic. Corp. C...... Scotl., 1836. 
App. 6. The cIw ... crutod b, WiI
Iiom tho Li .. to Pmh.'- IIl~ .... 
tho lollo.n.c:-' C.......do _ """ 
aa-ibasei..teao .... do: Path .. ba_ cildom __ -..no. __ W-

.......... telariiL I'IoIlibea ..... Ii>-
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craftsmen as a class were excluded from either the Gild or burges .. 
ship', though the crafts, as such, had no political power in the civic 
community. The merchant class was the dominant element in the 
government of most royal burghs. 

As the artisans became wealthier, more numerous, and more 
conscious of their strength, they felt that their crafts ought to have 
greater independence, and ought to be allowed to participate in the 
burghal government. Hence in the fifteenth, sixteenth, and seven
teenth centuries a bitter struggle raged in many burghs between 
the tradesmen or crafts and the merchants or Gildry, the con8ict 
reachi!lg its height in the sixteenth century. The main question 
at issue in the fifteenth century was the right of the members of 
each craft to meet and choose their own chief officer or deacon-the 
sine ?Ua '1()11 of self-government. In '424 an Act of Parliament 
gave them this privilege; but it was afterwards repeatedly repealed 
and re-enacted '. After securing the right of convening and the 
election of deacons, the craftsmen aspired to obtain a share in the 
government of the burgh. Already in 1469 a national law was 
passed allowing one person from each craft to participate in the 
election of burghal officers '. The main cause of contention during 
the.sixteenth century was the demand of the crafts to be represented 
in the town councils. Subordinate to this question, though of con
siderable importance, was the craftsmen's claim of the right to deal 

miterne quismancns extra bmgum meum 
de Perth in vicecomita de Perth facial 
paDDum tinctum vel mixtum intra vice
comitatum de Perth Dec (&cere facial 
preter burgenses meoa de Perth qui lUut 
in gilda mereatoria et communicant ad 
auxilia mea cum buTgensibus solvcnda 
oceptil illis qui de hac Jibertate cartam 
suam hucusque habuerunt t (Acta ParI. 
Scot., i. 86). The charters of Alexan
der II ('''4-1>-19) to AbenI .... and 
Stirlillg contain similar clauses. It is . 
possible that in these toWDI, as in Ber
wick (above, p. 1(9), the weavers and 
fullcn were maioly Flrmiogs. wbo-.per
haps had obtained c:barte .. from the 
King anowing them. to (orm fratemiliet 
of their OWD. In the eighteenth centary 
the weaven aDd walkers were debarred 
from being mrmben of the civic Council 
of Perth, though twelve othrr craftsmea 
oat in the Iall .. (Mix., 165). The con-

text of the cbarten to Perth, Aberdeea, 
and Stirling shows that there were IOJhe 

'burgeaes of the Gild Merchant who 
were engaged ia cloth-making. See 
also Leges Burgoram, Co 20: f Nu1l8 
DW burgensis polest emere lanam ad 
tingeodum Dec panDum facere DeC Ie

care' (Innes, Aae. L:L1,., J Il. 
I AccordiDg to c . .fO of the Jkorwick 

Statute. some akinaers and glovers were 
burgeaes, while othen were Dot (below, 
P.236). See also the lut two sentences 
of the preceding Dote. 

• See AChof PuL, J",2" c. 17; 1427, 
c:..,,3: .49.,c-.9;: .4930 C·.4; .555. 
Co 26 (Acta ParI. Seot., ii. 8, • ., '5, u7. 
'340 497). See a110 the c........ of 
Mary aod James VI (BaiD, Ab. GDilds, 
7CJ, ,329: Warden, Dundee. 82-8,,; 
Memorabilia of Perth. 32,3-3.30; Rce. 
of Coo ... ii. -f69--479). 

• Acta ParI. Scot., ii. 95. 
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in merchandise (to import the materials for the manufacture of their· 
wares, to buy goods for resale, etc.). This they had been forbidden 
to . do by various Acts of Parliament I. There were several other 
minor points of controversy, varying in different towns, all caused 
by the efforts of the craftsmen to secure greater independence
more freedom of action in their relations to the town authorities 
and in the regulation of their own affairs. 

The conflict between the crafts and the Gildry was often settled 
by a royal' decreet arbitral,' or through the mediation of the Con
vention of Royal Burghs', the craftsmen in most towns being 
allowed a certain number of representative.s in the burgh council. 
But it was not a victory such as the crafts on the Continent fre
quently gained in the fourteenth century; for the Scotch merchants 
generally remained very much in the ascendancy in the burgh coun
cils', and the magistrates were chosen exclusively from their ranks '. 

I _4GIS,c.l; ,.sf.Cola: Iti03,C.38 ; 
16.,9. /WIs.; .661. Co 510 (Acta ParI. 
Scot., Ii. 86, 178. 145; Y. 173. 175. 
'77 •• it. ,8.). cr. Extracts rrom Ed. 
RC'COrd" 1403-15.18, pp. 87. 88 i Mi§C:" 
187, 19o, 191. Muy in 1556 and 
Jam .. VI 10 1581 rronted th.rten In 
favour of the craf'lsmeo of Scotland. 
allowiDJ: them to deal in merchandise i 
but the7 do Dot teem to ha?e been en .. 
roroed. (Ree. of C .... of BorghI, it. 
4119;79. 1IoIn. Ab. GuUdl, 790 80, 3'9. 
WardeD. Burgh La .... 8.-84; Memo
rablli. of Perth. 3'3-330.) 10 1793 It 
,... decided by the ....... of law that 
craftsmen might import .n the materials 
of their reopecti.. trod.. ami uport 
wares or their 0.... make I: but tMy 
..... Id Dot import ..... r.dued goods. 
By .. oth .. dec:ioiott of ltiI! tItey ..... 
allowed to Import ud leU pods mana
.... tured in Engled provided that tho. 
belODged to their OWD hnttch of itt
duorry. All rettridl .. a.~ __ ... 
_ fioO/I, ...... ved b1 the s..tu .. of 
9 VI<t. .. 17. (1oI .. 1e. C..,. Com.. 
Sc:«l.. 18as. Rep. 77. loll .... ltd.) 

• Nlac.. tnt, luii., ao,. 116. 1140"
.; Ret. of C ..... ~ 448-.450, 460, 
ill 61-6~. 110, 4116. 467.« ,...... ami 
below, pp.. lao- 113-

• Hilt. _ of Ed.~. um.; 
Ext ........... COIIDCiI Jtq:ioter or A .... 

IS70-1thS. p. 138 i Sets, :IS, 61, 75. tl 
pus.; Constit. of Burghs. 16.t-:l17. In 
I ~51 the COOYeDtiOD of Royal Burghl 
deereed thot there ,bODld he two crafts
men and ten merchants on the council 
of eacb burgh. (Record. of ConY., 1. 3; 
Misc" )x";'i.) In 1555 Parliament or
drrecl that no craftsman wu to hold 
office within burgb excepting two of 
them who were to be chORD. yearly OIl 

the cine council, and who were also to 
act u auditors olaecoants. (Acta Put, 
ii .• ,s,) 10 IMI Parllament 10_ 
the number of cn.f'tsmea on the council 
of Dumbartoo from two to fiYe C cooform. 
to the orden ud customs of other royal 
burgho "here GUdries .... erected. "ho 
al .. ,. haft • c:cmsiderable number of 
lrodeo u~ the .... c:iL. (Ada ParI •• 
"iii. 411.) In the eighteenth. c:eatary 
there were perall,. &om. ODe to tweift 
craftUDetl, uu.t. from tea to tweDt)'-oM 
_ .. In theditr.reat horgIt CDU11dIL 
ID mOD1 pIo<a the Dumber of ...... 
thu .. ID the _ ......... thaD 
double _ or the _. 10_ 

borpa the aofts ....., re..-ted ... 
the burgh _ by _-.. See 
the re"' ... ,_ at the toecUmina of tbIs 
DOte; 0100 Misc.. 178, 196 • ..,.« jat. ; 
Mole. C..,. C .... Scotl.. jat.; .... 
below. pp. 117-11. 

• Acxaadioc to .no. Ado of ..... 
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This conflict forms the most striking episode in the history of the 
Scotch, in' contrast with the English, Gild; hence I propose to treat 
the subject in detail, taking my illustrations chiefly from Edinburgh, 
Aberdeen, and Glasgow. 

The Gildry of Edinburgh is first mentioned in existing records in 
1403 '. It was evidently composed of the merchants, or better 
class of burgesses, who exercised a controlling influence in the 
administration of municipal affairs during the fifteenth century. In 
1518 the Gildry was re-organized by a charter from the burgh 
council. The 'Merchants fraternity and Gild brethren' were granted 
an aisle lately built in the church of 'Sanct Gem'; they were to 
choose a master of faculty and other officers, who were to 'haif 
power to put ordour to all maner of merchandice or, stapm gudis 
pertenyng to the gildry,' and to punish all those trespassing against 
the privileges of the brethren; and' to haif power to hold courtis 
quhilkis sail be callit courtis of Gildry.' Moreover, the fraternity 
was given power to make statutes 'for the common welfare of all 
merchants of this realm as well beyond the sea as on this side.' 
Deputies were to be appointed beyond sea to punish trespasses 
against the statutes of the fraternity.' The Gild was given power to 
rai~e taxes. It was not to be considered lawful to make any person 
burgess or Gild brother without the consent of the master and 
his counsellors. The provost and baillies of the burgh on taking 
their oaths of office were always to swear to maintain the privileges 
of the Merchant Gild or Gildry '. ' 

There can be no doubt that th~ council granted these extensive 
powers to the Gildry because the same class predominated in botb 

1iament (1503. Co 38"5; '535. Co 3S; 
1555, Co 216; 160g, c. IS. Acta Pari., ii. 
344, '52, 349. 41)8 i iv. 435) oDly craft .. 
men could occupy the chief offices of the 
burgh (provost, baiUi.., etc.). Cf. bel .... , 
pp. Jl7. UO; MilC.,bvi.,191, 196, '49. 
2:77 i McDowall, Dumfries. 132. The 
CooYeDtioll of Royal Burghs in J 578 
enacted that only merchants eoo.ld re .. 
pm;ent a burgh in the COUYelltioo or 
ill Parliament. (Misc., lxviii., Records 
of Cony., i. 75.) See abo ibid., iL 
411, iii. So. 

I I Prima Gilda Capitalis post Cestum 
Beali Michaelis ICllta in Pretorio bargi 
de Edinburgh, coouocatil conlratribus 
gilde et compa=.ihu, 3 Octobria 

14"3- Electl san' offid.rli gilde proo' 
.eqaitor." The oames of.' preposi.1U': 
I dccanu gilde.' ·.Rria.Ddi gilde,' and 
other officcn follow. (. Estractl from 
Ed. RecoId .. '4"3-'5'S, p. I.) For 
the histOl'l' of the Edinborgh Gild 
in gooef1ll, .... Colstoo, Goildry of 
Edmb. i HUt. Sketch of Ed. Constita
tiOD, u..-Iu.; Extracts (rom Ed. Re. 
eonIs,JWs.; Proceeding> of Ed.Goild'7; 
Maitlaod, Ed., U~J40; MODIc. Corp. 
Colo., Scotl., 1835, pp. :lS3, 31S j Wal ... 
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bodies. The earliest reference to an attempt on the part of the 
cmfts to secure from the merchants greater participation in the 
government of the town appears to be in 150S. In that year the 
cmftsmen petitioned that they might be qualified to serve in the 
town offices, and that they might be represented in the burgh 
council by six or eight of their number. The answer which they 
received was that the council would make no such innovation in 
the government of Edinburgh without advice from king and parlia
ment'. 

By the middle of the sixteenth century the cmftsmen had secured 
• foothold in the council, in which they were allowed to be repre
sented by two of their number '. But they continued to quarrel 
with the men:hants on various matters '. The conflict reached its 
climu in ISS.. On October ond of that year the cmfts protested 
that it was illegal for the town assessors to vote for the chief civic 
officers. (These assessors had evidently voted in harmony with the 
men:hants.) The protest of the crafts heing disregarded, • ane gritt 
multitude of pepi\l of the craftis assemblit to the numher of 000 

persones or thairhy,' • the multitude ansuering with tumultuous wordis 
mening, as apperit, to seditioun ••• thairefter the said people eschit 
and bmk in per force at the said C!>unsalhous dur, invading and 
persewing the said bai\leis and counsai\Ie with contumelious and 
-dispytfull wordis.' At length, on Octoher 13th, it was agreed that 
all matters in dispute should be adjusted by six arbiters. Their 
decision was rejected by the cmftsmen, and James VI chosen as 
oversman. On April lind, ISS3, he and the six arbiters issued 
a decree, which settled the contmversy'. 

According to this' Decreet Arbitral' of ISS3 ", the magistrates and 
town officen, such as provost, baillies, dean of Gild, and treasurer, 
were to come from the estate or calling of merchants. The council 

• Ex_ from Ed. RecoroIs, 140a-
1$18. p. 118. 

• Sbtc:b. of Ed. CONtit. a:ni.iL, u
tnac:tt &om Ed. RecoroIs, '557-'51'. 
pp. 8a. III, I~S. Ia. 1551 the couacU 
...... _ of ................. aaad two 

... ftsm.... (Mile:.. 1 .. 1i.) The cnalIl 

.... 'I •• ..! to be ,h .. """"""ted bJ 0017 
two 0( tb't"ir DUtllber _til 1583-

• u.~ from tid. R....ros, ISS7'
'H', pp. 51 -56, "" 91. '50, II,....; 
'513-'5"9. pp-al-,M, 5'. 57-58, 85· ..... \I 

, U- from Ed. RecoroIs, '513-
'5$\)0 pp. '50-065, 5~57" 

• The doca.meot is printed ha Ada 
Pul. Scot.. ill 360-364; Sbtcb of Ed. 
Coastit.. I-I, i IloetuDmtl 011 Refona, 
.8-18; U- from Ed. Roc., '573-
ISs,. pp. 165-175; Miae.. 161-16.ti 
N&itlllDd.. Ed., u9-13S i al_ priD.~ 
_tely ODder the ti .... 'The Sett .. 
n.a..t ArbitraI,'..... SapplelDoaluJ 
OIticlco ..... odded by the 'owa _ 
ill l-, '58,1- (ExInds, '77-'79-) 
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was to consist of ten merchants and eight craftsmen (six deacons 
and two other craftsmen), together with the seven principal town 
officers, namely, the provost, four baillies, dean of Gild and treasurer. 
The mode of election of the town officers, the town council, and the 
deacons of the fourteen crafts is then carefully regulated. No uniawful 
meetings of merchants or craftsmen were to take place; but the 
dean of Gild could assemble his brethren and council in their 
Gild courts, and anyone craft could convene for the transaction 
of lawful business. 'Item, toward the lang contrauersies for the 
gildrie, it is finallie with commoun consent appointit, aggreit and con
cludit that alsweill craftismen as merchandis salbe ressauit and 
admittid gild brether', and the ane not to be refusit nor secludit 
thairfra mair nor the vther, thay being burgesses of the burgh als 
meit and qualifeit thairfoir; and that gild brodor to haif libertie to 
vse merchandice; thair admissioun and tryell of thair qualificatioun 
to be in the power and bandis of the provost, baillies, thesaurare 
and counsell witb the deane of gild and bis counsall, quhilk sail 
consist in equal! nowmer of merchantis and craftismen gild bretber, 
not exceding tbe nowmer of sex personis by [i.e. not reckoning] tbe 
deane of gild bimself.' One of Edinburgb's representatives in Parlia· 
ml'nt and in the Convention of Burghs is to be chosen by the 
provost and baillies from the craftsmen; said person is 'to be ane 
burges and gild brother of the burgh.' The auditors of the town 
accounts are to consist of an equal number of merchants and crafts
men. Further on it is stated that 'the merchantis and craftismen 
of this burgh ar now to be incorporat in ane sodetie and to make 
ane haill toun and commoun weill,' which reminds us somewhat of 
the wording in the preamble of the Berwick Statutes. 

But the contest between the merchants and craftsmen of Edinburgh 
did not end with the Decree Arhitral. In the seventeenth and 
eighteenth centuries disputes between the two bodies frequently 
broke out, the crafts seeking to secure more freedom in the election 
of their deacons, and to place greater power in the bands of the 
latter and of the bead deacon or convener', In 1729 the Earl of 
Islay was chosen arbitrator, and in 1730. issued his decree arbitral, 
which regulates various matters in dispute, defining the powers of 
the deacons of crafts, etc. '. He recognized the office of convener 

I In 1~77 the council refilled to admIt 
certain craftmlea to the Gildl}' anle. 
they CODI<IJted to give up their craft .. 
(Emuu, 57, 58, 6 •• ) 

I Sketch of EeL Constit., XXL-UPi. 

• This decree iI printed ill Sketch 01 
FA. CODstiL, 10-26; Docameotl OD 
Jlefornl, 38-4' ; Maitland, Kd., t35· 
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as lawful. By·laws made by the crafts were to have no foree unless 
ratified by the magistrates and council. 

°In 1763 the crafts made a futile attempt to secure uncon
trolled power in the election of their deacons '. Other conflicts 
took place between the merchants and craftsmen'; but the two 
Decreet. spoken of above continued to form the basis of the 
municipal constitution of Edinburgh down to the reforms of the 
nineteenth century. 

The Gild Merchant of Aberdeen is mentioned as early as 1222 '. 

Violent conflicts between the merchants and the craftsmen broke 
out in the sixteenth century. One of the chief matters in dispute 
was the composition or dues charged when new members were 
admitted to a craft. The council claimed that these entrance 
fees interfered with the payment of dues demanded for admission to 
the freedom of the burgh. In 1579 a number of craftsmen were 
arrested for taking such fees, and the burgh council ordained that 
the deacol' of every craft shall present all persons desiring to be free 
of the said craft to the dean of Gild; the deacons of crafts are 
to take no fees from such persons until after the dean of Gild has 
exacted what is due to the town authorities '. 

In 1581 • controversy arose between the Gildry and crafts of 
Aberdeen concerning the latter's right to deal in merchandise. In 
that year the craftsmen secured • charter from James VI allowing 
them • to use and exeree all maner of merchandize within our said 
Realme, and outwith the SIlme, as tbey shall think most expedient,' 

I Sketch of Ed. Conltit.. diU • 
• Ibid., dol., ., ",.-The Glld'1 or 

Clld M ......... 10 DOC to be _f_ 
with the Compan, of Men:h ..... or 
M ......... Compan,of ~i.burgb. wbich 
.... establiahecl iD 1681, ud is atill in 
exillenee. Ac:conUnc to ita foaadation. 
ell ....... the Compan, _ 10 iDclade 
oil the ................ II .... or Importuo 
of doth, ,tuff, 01' other metdwldi_ 
far the appue\ or ..... of the bodies of 
_ ODd _. BDrce-o ODd GaUd 
__ of the _ bergb.' The 

eIIutv aloe 1Ia ... that ........ obaIl bu. 
Uber17 '0 ...... the tnde at the 
C-pan, wlthlD tho City at Ediabergb 
or pri.; ..... _ •• Iea they joia 
the Compan,.' See Mactie, M ......... 
Compan, of Ed .• 50 ., ",.; Ada ParI. 
S:at.. i.. JJ,4 i MIlDic. Cotp. Com •• 

ScotL, .835, P. 300; Co\sIcG, Caildry. 
79-
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Put. Scotl., I. 87 i Manic. Corp. Com., 
Sc.tI.. ,836. Appo 6; K_,. Ab.. L 
II. F .. the GUd'1 of A __ ID 
geaeral. _ BalD. ,....; 1Iumam .... 
Galldry of Ab.; Keaaedy. Abenl.. i. n. 
,so-.~; Report of Guildry at Ab.; 
CoasdtlltioaofBargba. US; Hitt. MS5. 
c-.. .8700 p. ... ; ~ from the 
CooocIl RqiIler ....... ; C ....... Gaildry 
at Ed •• '114-'97; CODI1i .. li .. of Ro,aI 
Borgbo. ''''''~; Rep. of C-.. i .... 
of Dooa at GaiId·. "-ro; W.o..., 
Deoaa at Guild; M .... 66; ADaIecla 
Scotica, ii. ",",n; SpaidiDC 0 .... 
M ... Y. 4~.8. ; Rep. at C-. '7930 
pp. J-I4. 

• Boia, A_ G .. 1da, j6. r,. 
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notwithstanding the Act of Parliament of 1466. But the brethren 
of the Gild compelled the craftsmen to renounce the privileges 
granted in this charter '. 

These and other matters in dispute, especially the representation 
of the crafts in the burgh council, were settled in 1587. This agree
ment, known as the Common Indenture, was made • betwixt the 
saidis provest, bailleis, counsaiU and brethrene of gild on ye ane 
part, and ye saides craftsmen on ye other'; and was formally ratified 
upon the 6th day of August, 1587. Its aim was to end 'all contests 
and debates betwixt the said brethren of gild and craftismen for 
avoiding of the said debates whilk has been amang them in time 
bygane.' The first point settled in this agreement relates to the 
admission of craftsmen to the freedom of the town and of the various 
trades. Such persons were first to present themselves to the coupcil 
to be made free burgesses of the burgh. Then they were to be 
admitted to their respective crafts. The composition or entrance 
fee for admission to any· craft was fixed; the deacons being ordered 
to hand over two-thirds of such monies to the dean of Gild for the 
common charges of the town. The craftsmen were not to • meddle 
with na kind of foreane nor oversea wares.' And as regards the 
holding of the principal town offices, • we decem that na craftismen 
sail aspyre thereto unto the time that they be promotit to be 
bretheren of gild.' Two of them, however, were to be appointed 
auditors of the town accounts. Lastly, the Common Indenture 
permits craftsmen to buy and sell such articles as butter, sheep, raw 
cloth and cloth made in their own houses; but they were not to 
deal in any staple goods, such as fish, hides, skin, and wool; the 
handling of these • sail properly appertain unto the merchaJits 
bretheren of gild a1lenarly'.' 

New disputes between the merchants and craftsmen of Aberdeen 
took place within a few years after this agreement. In 1595 a 
quarrel concerning the election of magistrates was referred to the 
Convention of Burghs. The latter decided that the two craftsmen 
of the old council and the two of the new together with the six 
deacons of crafts were to have a vote in the election of magistrates 
or town officers. The two representatives of the crafts in the town 
council generally voted as the convener court directed them '. . The 

.. Bun, A berdeeo Gui1d., 79, 80. 
, Ibid .• 8.41., 33'-33~· 
, Ibid., 8.418; Emada from Cowu:iI 

Register. '570-.6,5. P. '38; Rec. of 
CODY., i. 460. 
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o convenery or convention or craft deacons came into being towards 
the close of the sixteenth century " 

o Contests between tbe Gildry and crafts continued to occur even 
in the present century', 0 But the Common Indenture of 1587, which 
was confirmed by royal charter in 1617 and was ratified by Parlia
ment in 1633. remained the basis of the municipal constitution 
down to the Burgh Reform Act of 1833 '. 

We do not meet with any mention of the Gildry of Glasgow' until 
the beginning of the seventeenth century; it probably did not exist 
long before that period '. On November 8, 16040 the deacons of 
the fourteen incorporated trades or crafts assembled in one place, 
and • the whole body of the merchant rank' in another, for the 
purpose of removing • the ilI·blood, strife, and contention' between 
the two bodies '. 'tbe deacons of crafts named a committee of 
twelve, and the merchants also appointed a committee of twelve. as 
commissioners • to consult, reason, and conclude.' These twenty
four nominated four persons to arbitrate on the matters in dispute. 
The result was an agreement or decree arbitral, commonly called 
• The Letter of Guildry,' which was signed by the commissioners on 
February 6, 1605. and approved by the magistrates and council of 
Glnsgowon February 90 1605. It was agreed that' there sball be, 
in all time coming, a dean of Gild and a deacon conveener.' The 

, 'A __ er 0( deocoDI Is fint 
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dean o[ Gild shall always be a merchant, and shall be chosen yearly 
by the provost, baillies, council, and deacons. The dean o[ Gild's 
council shall be composed yearly o[ eight persons, [pur merchants 
'and [our craftsmen and gild brether.' The powers of the dean 
of Gild's council are then carefully defined. All burgesses residing 
in the town and bearing its burdens shall be admitted to the Gild 
on payment of a mark to the dean; 'and shall use all kind of 
handling and trade that is lawful during all the days of their life
time.' A merchant must be worth 500 marks before he can be 
admitted to the Gildry, a craftsmen "50 marks. It shall not be 
lawful for anyone who is made burgess and Gild brother in the 
future, 'to lapp tar, oil, butter, or to tapp eggs, green herring, pears, 
apples, corn, candle, onions, kail, straw, bread (except bakers, who 
may sell bread at all licit times at their pleasure), milk, and such 
like small things, which is not agreeable to the honour of the calling 
of a Gild brother.' It shall not be lawful for' a single burgess, who 
enters hereafter to be a burgess, and becomes not a Gild brother,' 
to sell silk, spices, drugs, stuffs above twenty shillings per ell, hemp, 
iron, wine, etc.; nor to buy by wholesale beef, herring, cloth, tallow, 
etc. It was also agreed that there should be a 'deacon conveener, 
whQ shall ever be of the rank of craftsmen.' He shall 'always be 
an ordinary counsellor of the town's great council.' 'He shall con
veen all the deacons of crafts and their assistants, at such times as 
occasion shall require, and shall judge betwixt them, and any of 
them, in matters pertaining to the crafts and callings; and shall 
make acts and statutes for good order among them, with the advice 
of the rest of the deacons and their assistants ,.' 

The Glasgow Letter of Gildry was ratified by Parliament in 167' ". 
It remained the basis of the civic constitution down to 1833, though 
some alterations were made in 1747 and 1754 '. The Merchants' 
House or Gildry and the Trades' House or the aggregate of the 
fourteen incorporated crafts of Glasgow still exist. 

The contests between the merchants .or Gildry and the crafts 

I Crawfurd, Tndes' HoUle, .~.fR, 
"96-315; Hill. MercbaD .. • H,,- .0-
n, ,8-30; Emg. Guildry, 7'""9'. 
Campboll, Conlin .... App. la I60S 
there ..... 576 b __ of Gl .. gow, 
"3 of ...... beiag mercbaD.. ODd 
363 craftsmea. (Crawfard, 59.) 

• Acta ParL Scot., Yiii. 186; Craw
Curd 83, 3'5, 3,6. 

• Hill, MtrehaDta' Houe, u, 13; 
Ewing, Gaild.,., 13, ,.-911. Some 
ameadm.... of the Letter of Gild.,. 
'Were also· made ill 1623. (Estncts 
fIomGL Rec.,1573-,6 •• , pp. 341.343.) 
For lOme coo8iCU benm:a the aa{tI 
aDd merchaots after 1605. tee ibid., 158, 
380--as.; ibid., 163D-166., pp. 353-
355,4"7· 
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were not confined to Edinburgh, Aberdeen, and Glasgow. Other ex
amples are found in the history of Dundee" Stirling', Perth', Dumbar
ton', Brechin', SI. Andrews', Inverness'. Inverkeithing', Montrose', 
Banff", Butntisland ", Haddington ". Kirkcaldyu, Elgin ", Cuirass ", 
Lanark ", Dunbar ", Cupar ", Kirkcudbright u, and Dunfermline". 

I Dilputes took place between the 
niDe cra.fiI and tbe Gildry of Dundee 
early 1D. the lixteenth centDr)'. Tbeir 
dUl'erenoa were settled by a' Decreet 
Arbltr.l In 15'7. (Wuden. Burgh 
LAwa, 97-101. 140.) In the same 
century we rand the crafts of Dundee 
unlted together into one body pro
bably Cot the purpose of mllkin& com
mOIl Cl.UIe apinlt the Gild". (Ibid., 
141-149.) Warden Kivel man,. doclI
men" iUusuaUnc the bistory of the 
GUdry of Dundee. There wu a COD.
flict between the merclwttl IIDd crafts. 
men ot Dw)dee in 160+-5. because the 
latter wiibed. to have four repraentath-a 
In the burrh council instead of two. 
(Muw.ll. Dundee. !U-368.) See also 
kec. of Cony .• it. $81, W. 197. 
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ddrc .... t commuiti. •• _ • But. iD l"tl. 
• beD. tb. Town', crud cbuter wu 
""taiDod, Ibe _ ..... ..,...,.,1 and lho 
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Ibel, biKb antlquil7 ..... lndilf ..... t1y 
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deliDed.· (Galen! HilL of Stid. 58-
60.) for ...... _II tbrowlnc 
IiKbt ... thio -Ule .. SthIlnc. _ 
Nioo..I69-'7'; E&_ from Roc. or 
StirI •• 'lS-14~. '74-'76- Ia .6,36 .... 
...... __ Ib.t· .... moiotput 
or ................ of tho aid boaOKb ••• 
.... __ -, ............ tand 
..u.. .. ...- tho IIaill _ or 

the uid tonn.' (Ibid .• 17+) See ..... 
Ree:. of CODY., ii .... 59, iii. 110, I II. 
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164; Hunt, Hammermen, cvii.-c::n. ; 
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In fact, this struggle seems to have been common to most of the 
priDcipaJ burghs of Scotland in the sixteenth and seventeenth 
centuries. Queen Mary's charter in favour of craftsmen, granted in 
1556, speaks of • the dissensions, private and public hatreds and 
contentions of our merchants and craftsmen dwelling within our 
burghs '.' 

Thougb the merchants continued to monopolize the chief muni
cipal offices and to retain a dominating influence in the town 
councils, the iesult of the struggle was, on tbe whole, favourable to 
the craftsmen. It gave them a representation in tbe burgh council; 
in some burghs, it secured them as a class more freedom in buying 
and selling; and it facilitated their admission to the Gildry '. 

The functions. of the Gildry in this later period were very im
portant. It was the duty of the dean of Gild and his court to admit 
persons to the freedom of the town, to adjudicate in disputes 
between merchants and merchants or merchants and mariners I, to 
guard against forestalling and infringements of the monopoly of 
buying and selling, to supervise the regulations relating to foreign 
shipping, to suggest measures for promoting the mercantile interests 
of the town, to receive the indentures of apprentices, to adjust di .. 
put~s between neighbours in reference to boundaries of estates, 
encroachments of buildings, etc., to superintend the public works of 
the burgh as well as the erection of private buildings, the destruction 
of dat)gerous ruins, etc., and to see that the prices of wares fixed 
by the town council were maintained, ·and that the assize of weights 
and measures was duly kept'. 'rhis court of the dean of Gild 

1 Bain, Aberdeen Guilds, 75. 330; 
Memorabilia of Perth, 3:33-3:16 j War· 
den, Burgh Laws. 82, 83; Rce. of 
Conv., ii. 471. cr. futracll from Ed. 
Records, 1538-1557, p.23+ The char
ter granted by James VI to craftsmen in 
J 581 contain. words of. similar nature. 
(Rec. of Conv., ii .• f7S; Warden, 8.,.> 

• Though erafu.men seem to have 
been admitted. to the Gildry ill EdiD. 
burgh and Glasgow, it remained the 
rule in most burghs that a crafllmaD. 
had to renounce bis craft before being 
allowed to ruter the Gildry. Thus the 
burgesses were divided into two well. 
defined clallfl, gildrymen or m~rchantlJ 
and craftamm. Sec the worb referred 
to in the Dolea, abo,·c, p. uJ. 

II The maritime jurisdiction of the 
Gildry was oopeneded by lhal of Ihe 
Admiralty Court. " .. ,. Chari.. II. 
(Acta Pari. Scot. •. 1681, .. 16.) The 
jarbdiction of the Gildry in diJputei 
between mercbllDtl and merc;hants gra.
dually vaniahed in the le'tenteeDth and 
elgh .... lh cenl.ries. (Emili<, luI .• 
Bk. L TiL i.. t 3.; HiU, Merclw> .. • 
House, 30.) 

• F 01" the j.risdlctiou of the dcu of 
Gild, see Acta ParI. Scot., 1593. i •. 30. 
c. 38; also ibid., vii. J 78. is...76. L 

151. Manic. Corp. Com., Scotl., 1835. 
pp. [s-t], 4. 19. ". 205. 11"",.; 1836, 
pp. J7, 158, 307. 398. II /tUS.; Bladr, 
Royal B.rK .... 300 31; Sk_, Royall· 
Burghs, '40-..... ; EstnLCb from COaD· 
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exercised a jurisdiction distinct from that of the other municipal 
courts, to which it was in no wise subordinate. Its decisions could 
be revised only by the national Court of Session '. 

The history of the Scotch Gild Merchant or Gildry thus differs 
from that of England in two important points, namely, in the 
inimical relations between the crafts and the Gild, and in the con
tinuance of the Gildry as a separate but constituent part of the 
burghal administration down to the present day. Other differences 
worthy of note are the greater power and wider functions of the 
Gildry and its chief officer, the aggregation of crafts into a con
venery or trades' house, and their representation in the councils of 
a much larger number of towns. 

The Scotch Burgh Reform Act of 1833 regulated the relations of 
the Gildry and crafts to the town councils. No deans of Gild, 
deacons ~r representatives of crafts were henceforth to form' official 
and constituent members of the town councils.' The functions per
formed by a dean of Gild in the town councilor in the dean of 
Gild court were henceforth to be performed by a member of the 
said council, elected by a majority of the councillors. But the 
dean of Gild in Edinburgh, Glasgow, Aberdeen, Dundee, and Perth, 
and the deD.con convener in Edinburgh and Glasgow were to remain 
constituent members of their respective town councils, and were to 
retain their old powers unchanged. The Gildries and crafts in all 
burghs were to continue to have the management of their own 
internal affairs'. 

The exclusive privilege of trading in Scotch burghs was abolished 
in 18.46. A.,. Act of Parliament passed in that year states that • it 
shall be lawful for any person to carry on or deal in merchandize, 
and to carry on or exercise any trade or handicraft, in uy burgh 
and elsewhere in Scotland, without being a burgess of such burgh, 
or a guild brother, or a member of any guild, craft, or incorporation'" 

til Reg. of Ab., '6'5-'~" p. .8; E>t-
tra ... fIom GI. R .... '57.1 .. '6 ••• P. 338; 
Cbal ...... 1>aD-. i. l'l9; _ of 
Ed. CODlt.. uiy~ ltU; Mm. NerdaaDts' 
Moue, 14. 19-31: Smtz. Glasgow. 
L II: Crawfurd. Trades' Haase. 199; 
ColstoD. Guilch,., .s. 37. II!'. Cbal~ 
...... Book of Sc:Gt.. 65. 66; H'J, A .. 

_111. 3"9; Bro_, Sell<., U. ,83; 
Maxwell. Daadee. 597 i Rec. ole_ .... , i. 
u. 1ft 30ft 318i iL .. i iii.3SI,,,,,, 

• McDooall, IA.... il sa'; Hill, 
MerclL HGaSIt, 14-
,_ ... of \be ReWa,s" 4 W .. 

IV, c. 76. n '9-'3-
• SIa, ..... 9" 10 Voctario, c. '7· 
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But a dean of Gild and craft fraternities still exist in many Scotch 
burghs, though the Act of ,846 deprived them of most of their 
ancient functions', The principal duty of the dean of Gild now is 
to supervise the erection of buildings,-to s~e that they do not 
encroach on private ·property or on the public streets; and to cause 
houses in danger of falling to be torn down '. 

1 For the burghs in which a dean of 
Gild still exists, see above. p. a03. 
There are also crafts or trade incor· 
porations in some borougbs; there are 
twelve in Edinburgh, fourteen in Gt ... 
gow, nine in Dundee, eight in Pertb, 

seven in Aberdeen, and aeven in Stirlln,. 
(Bam, Aberd .... Guildt, .6-30.) 

I Goudy and Smith, Local Gov .• 3J; 
Colston, Guildry, 18; Hill, Merchants' 
Hoase, 31. 



STATUTA GILDEI. 

HIC INCIPIUNT STATUTA GILDE APUD BERWICUM FACTA. 

IN nomine Domini Dei et indiuidue Trinitatis et beate Marie 
Virginis et omnium sanctorum, Hec sunt Gilde burgensiunl statuta 
per dispositionem domini R.oberti de Bemhame militis tunc maioris 
de Berwico, Symonis Maunsel et a1iorum predicti Burgi proborum 
virorum primo et principaliter eonstituta, Vt per multa corpora in 
vno loco eongregata sequatur et vnica voluntas et vna eorumdem 
in relaeione vnius ad alterum /irma et sincera dilectio, ne partieu
lariter a1iqui Burgensium nostrorum congregati in a1iquo [loco] 
generalis Gilde libertatem uel statuta possint elidere aut noua con
silia contra Gildam bane possint concipere in futurum. 

I. 

PRoHIBlelO NE ALIQUA ALIA GILDA PROCURETUR. 

Statuimus ut omnes partieulares Gilde hactenus in Burgo nostro 
habite abrogentur et catalla tis rationabiliter et de jure debita huic 
Gilde exhibeantur. Et nuUus amodo a1iquam aIiam ab isla in 
Burgo nostro presumat procurare.Set habito omnium membrorum 
ad vnum capud vno respectu vnum inde in bonis actibus proueniat 
consilium, vna societas firma et amieitia verissima. 

11. 

DE JORtSFACTIS SPECTANTlBUS AD GILDAM. 

Statuimus quod omnia forisfactB excedentia octo so1idos niSi 
(uennt de tollonio Regis. juri uel libertati communi prepositorum 
spectantia, huie Gilde exhibeantur. 

, n.- Sea ..... Oft ....... prbttal 
&oat 1..-, AItciH.I .......... c_ 
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III. 

QI10D FRATRES GILDE LEGENT ALlQI1ID AD GILDAM. 

Statuimus etiam ut ftatres huius Gilde in dispositione testamen
torum tertio loco secundum quod eis libuerit de parte eos tangente 
huic Gilde delegent nisi ex necgligencia fuerit omissum ita quod 
aliquid legent. 

IV. 

DE ILLO QI11 NON EST CON FRATER GlLDE. 

Item si quis non fuerit conftater huius Gilde et in extremis suis 
aliquid de bonis suis eidem Gilde delegauerit recipimus eum in 
conftatemitatem nosttam et ad debita sua perquirenda et in aliis 
necessitatibus suis ac si esset conftater predicte Gilde eidem concilium 
nostrum et auxilium concedimus. 

V. 

DE DELIcrO CONFRATRIS GILDE CONTRA CONFRATREM'. 

Item Statuimus insuper quod si quis conftatrum nostrorum verho
tenus deliquerit, ad Gildam nostrn.m adeundo uel motando ibidem 
seu inde redeundo, erga conftatrem suum, primo, secundo, et tercio 
emendacionem faciat Gilde in xl. denariis. 

VI. 

ORDINACIO QI1ALlTER TRANSGRESSOR PI1NlAT\1R. 

Item si quarto deliquerit verbo uel facto, condempnetur et puniatur 
secundum arbitrium Aldirrnanni, Ferthingmannorum, Decani et 
aliorum conftatrum Gilde el secundum decrelum eorumdem satis
faciat leso. 

VII. 

ALIA ORDIHACIO DE TRANSGRESSORJBUS. 

Item si quis conftatrum nostTorum pugno alium percusseril 
emendel Gilde in dimidia marca el secundum arbitrium Aldirrnanni 
(Oecani el) ruiorum cOnftalrum salisfacial leso. EI si quia cono

' 
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fratrum ab aUo sanguinem extraxerit violenter emendet Gilde in 
xx. solidis, et secundum arbitrium Aldirrnanni [Decani] et ceterorum 
conCratrum leso satisCaciat secundum delicti quantitatem; nec debet 
a1iquid de emendis istis p~ a1icui re1axari. 

VIII. 

INHIBICIO CONTRA CONTU1IEUOSU1I. 

Statuimus insuper quod nullus contumeliosus audeat uel presumat 
inCra lim ina Gilde nostre cultellum cum puncto portare, quod si 
Cecerit emendet Gilde in xij. denarii .. 

IX. 

Oil: SANGUINE EXTRACTO. 

Item si quis baculo aut armo Cerreo ab aIlo sanguinem violenter 
extraxerit aut a1iquod membrum mutilauerit secundum arbitrium 
Aldirmanni condempnetur. 

x. 
DE FORISFACTO PERTINENTB AD LUMBN GlLDB. 

Item si quis minxerit super calciaroenta sua in vill modo aut 
super parietes domus Gilde nostre durante Gilda nostra emendet 
in quatuor denariis ad lumen Gilde. 

XI. 

ORDINACIO CONFRATRIS GILDB. 

Statuimus etiarn ut nemo recipiatur in confratemitatem nostJam 
huius Gilde nostre minus quam xl. solidis exceptis vera filiis et 
liliabus burgensium et confratrum Gilde nostre. 

XII. 

DB CONFRATRI!: IN DECREPrTA £TATE VEL 1IORIlO. 

Item si quis confratrum nostrorum Gilde nostre in decrepitam 
etatem uel pIIupenatem aut morbum incurabilem inciderit et de 
proprio non babuerit mde possit sustineri, secundum disposicionem 
Aldirmanni et a1iorum confratrum re1euetur secundum racu1tates 
Gilde nostre. 
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XIII. 

DE FILlA CONFRATRIS GlLDE. 

Item si quis confratrum noslrorum Gilde post obitum suum 
relinquat liIiam suam ex eius vxore coniugata que sit laudabilis 
conuersatic.nis et bone fame et non habens de proprio vnde sibi 
prouideri poterit de viro vel de domo Religionis si caste viuere 
voluerit, secundum dispositiol1em Aldirmanni et aliorum proborum 
secundum facultates Gilde de viro vel de domo Religionis sibi 
prouideatur. 

XIV. 

ORDINACIO SUPER EXEQUIAS FRATRIS GILDE IN PAUPERTATE • 

. Item si confrater Gilde noslre moriatur et non habuerit de pro
prio unde exequias suas poterit celebrare confratres Gilde nostre 
de facultatibus eiusdem Gilde corpus defuncti honorabiliter faciant 
humari. Et si qui de confratribus Gilde in villa existentes ad 
humacionem confratris sui non venient sint in forisfacto mius bolle 
ordeacei brasei. 

XV. 

DE CONFRATRE CALUIU'NIATO QUOMODO VICINI CUM EO 

LABQRABUNT. 

Item si quis confratrum nostrorilm aut plures extra burgum de 
vita et membris fuerint calumpniati uel vexati probi viri duo vel 
tres de Gilda laborabunt cum· eo duas dietas recedendo super 
expensas Gilde; si vero vltra duas dietas cum ipso laborauerint 
refis tunc propriis expensis suis eos cum ipso adduce! et reduce!. 
Similiter si necease fuerit vlterius super expensis rei cum eo labora· 
bunt, Si per aliquem super aliquo facto iniuste vexatus Cuerit. Si 
vero iuste vexatus reus adducet super propriis expensis confratres 
et secundum arbitrium Aldirmanni, etc. condeinpnabitur. 

XVI. 

DE VICINO NOLRNTIt LABOIlARE CUll VICINO. 

Item statuimus quod si quis confratrum nostrorum banc confra· 
ternitatem nostram contumaciter neglcxerit nullus de confratribus 
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nostris ei consilium uel auxiliwn verba vel facto infra Burgum uel 
extra ministrabit. Et si etiam super vita et membris placitatus fuerit 
uel in aliquo honorem terrenum tangente vexatus {uerit non ei 
succurremus. 

XVII. 

ORDINACIO QUALITER VICINI AGGREGARI DEBENT. 

Statuimus etiam ut quocienscumque Aldirmannus et Ferthing· 
manni et ceteri probi congregare voluerint confratres ad negocia 
Gilde tractanda omnes confratres Gilde conveniant indilate audita 
campana super {orisfactum xij. denariorum. 

XVIII. 

CONSTITUTIO DE LEPROSIS. 

Statuimus quod nullus leprosus ingrediatur limina portarum Bwgi 
nostri, et si quis casualiter ingressus Cuerit per seruientes Burgi nostri 
statim eiciatur. Et si contra hanc prohibicionem nostram aliquis 
leprosus portas Burgi nostri consuetudinarie ingredi presumpserit, 
indumenta sua quibus indutus est capiantur et comburantur, et 
nudus eiciatur, quia de communi consilio proirisum ut eis colligantur 
elemosine ad eorum sustentacionem in loco competenti extra· Burgum 
nostrum; et hoc dico de leprosis alienigensis. 

XIX. 

ORDINACIO NE rUolUIl PONATUR IN roRO NBC IN COIIIIUNI VIA. 

Statuimus ut nullus presumat uel audeat apponere fimum uel 
aliquod puluerulentum uel cinerea in via communi uel in foro uel 
super ripam de Twede in dampnum et lesionem circumtransien· 
tium. Et si quis hoc Cecent condampnetur in octo solidis ad Coris
factum. 

xx. 
ORJ)INAClO LOQUIUIDl IN CURIA. 

Ststuimus quod in placilis nostris nullus loqui audeaJ: de hoc quod 
tangat causam nisi tsntummodo actor et reus aut eorum aduocati, 
Et tsntummodo Bal\iui qui tenent curiam, et hoc: ad inquisilionem 
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cause vtriusque partis. Set tam actor quam reus ad consilium suum 
vnumquemque indifferenter poterit euocare. . Et si quis contra hanc 
prohibicionem nostram venire presumpserit condempnetur in octo 
solidis. 

XXI. 

DE BURGENSI CARENTE &QUO. 

Statuimus insuper ut quicumque Burgensis habuerit in catalla 
x. Iibras habeat in stabulo suo equum decentem ad minus de valore 
xl. solidorum. Et si quis ab equo suo aliquo casu priuatus fuerit, 
morte, vendicione, donacione, uet quocunque alio modo, equum 
perquirat infra xl. dies; sin autem condempnetur in octo solidis ad 
Gildam. 

XXII. 

ORDINACIO DE MOLlS MANUALJBUS. 

Statuimus quod nullus frumentum, mastilionem uel ciliginem ad 
molas manuales molere presumat nisi magna tempestate cogente 
uel, penuria molendinorum hoc faciente, et si quis in tali casu 
moluerit ad molas manuales dabit pro multura xiij. vas. Et si quis 
hanc prohibicionem nostram contraire presumpserit a molis manu· 
ali bus priuetur imperpetuum et braseum suum molet ad molendina 
ad xxiiij. vas. 

XXIII. 

DE. LlBERTATE CONFRATRIS GILD£, 

Statuimus ut nullus emat coria, \anam aut pelles Januw ad 
reuendendum aut pannos scindat nisi fuerit confrater Gilde nostre 
uel extraneus mercator ad suslentacionem officii sui, et non habebit 
loth neque cauil cum confratre nostro. 

XXIV. 

ORDINACIO DE SUT9RE TANNATORE. 

Statuimus ut nuUus sutor debet tannare aliqua coria nisi quorum 
cornua et aures fuerint eiusdem longitudinis equalis. Et nuUus 
tannator debet salsare aliqua coria. 
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xxv. 
DE ALlENA PECUNIA NON MERCANDA. 

Statuimus ut si quis confrater noster accipiat denarios alicuius 
mercatoris alienigene ad negociandum et de hiis super forum certum 
lucrum capiat de sacco lane uel lasta coriorum aut de pellibus uel 
aliis mercimonii.. condempnetur primo et secundo in xl solidis. 
Et si tertia super hoc conuictus fuerit amittet Gildam in perpetuum; 
Nisi Aldirmannus et confratres Gilde sibi gratiam concedere volu· 
erint. 

XXVI. 

ORDINACIO SUPER EMPeIONE ALLECIUM ET PISCIUM. 

Item statuimus quod nullus emat allee [ nee] pisces aliquos qui 
per nauim deferuntur ad villam antequam nauis iaceat super siccam 
terram et remus foris mittatur; Nee aliqua alia mercimonia scilicet 
de blade, Cabi.. pisi.. uel sale. Et si quis conuictus fuerit super 
hoc dabit vnum dolium vini ad Gildam pro forisfacto, aut per vnum 
annum et diem a viUa euacuetur. 

XXVII. 

ORDINACIO QUOD NULLUS NEGET VICINO suo PARTEM DB HilS 

SUBSCRIPTIS. 

Item si quis emerit .Uee, s:>I, bladum. fabas, aut pisas ad naues uel 
aliquod de consimilibus mercimoniis non negabit vicino suo partem 
quantum -.oluerit emere ad cibum suum ad sustentacionem domus 
sue pro £oro quod [i. e. quo] me emeriL Sin autem condempnabitur 
in suo plenario forisfacto vnius dolii vini ad Gildam. Et similiter 
qui emerit plus quam ad cibum suum et vendiderit eadem pena 
puniatur quia dixit se tantum ad cibum suum emere et super hoc 
partem petierit et optinueriL Et quod quarta pIU$ tocius rei empte 
semper remaneat emptori. Et quod soluat infra bordam cum 
optinuerit rem emptam. 

LXVIII. 

CONSTITUCIO DE ARRIS OATIS IlERCATORI. 

Item si quis emeril allee uel alia pedicta metcimonia et dederit 
denarium dei uel aliquod argentum in uris, paabit mercatori a quo 

a, .. It 
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predicta emerat secundum forum prius factum sine felling uel herle
breking; et si non fecerit et in hoc conuictus fuerit dabit vnum 
dolium vini ad Gildam, aut a villa per annum et diem euacuetur. 

XXIX. 

CONSTlTI1CIO DE MERCATURA BONA SUPER ET DETERIORA 

SUBQUAM. 

Item statutum est si contigerit quod emptor alicuius rei viderit 
aliquod mercimonium quod bonum sit supra et deterius subquam, 
emendare debeat venditor rei per visum et consideracionem pro
borum hominum ad hoc assignatorum. 

xxx. 
[DE CARNIFICIBUS.] 

Item statutum est quod nullus carnifex donec voluerit officium 
exercere emat lanam aut coria nisi velit abiurare suam securim et 
quod manum suam bestiis non apponat. 

XXXI. 

QUOMODO BROCCARII ELIGI DEBENT. 

Statuimus quod ~roccarii ~int electi per visum communitatis ville 
Berwici qui dabunt singulis annis vnum dolium vini communitati 
ville predicte ad Cestum sancti Michaelis sine vIteriori dilacione. Et 
nomina eorum per commune consilium inbreuientur. 

XXXII. 

CONSTITUCIO DE REGRATARllS QUOD NON EMANT ANTI! CERTAIl 

HORAM. 

Statuimus etiam quod nullus regratarius emat pisces, fenum, 
auenas, caseum uel a1iquod a1iud quod ad Burgum dilferatur venden
dum ante puIsacionem campane in berfredo. Et Ii qui. vero contra 
bane probibicionem nostram venire presumpserit, res empta capiatur 
et secundum considerationem BaIIiuorum nostrorum pauperibus ville 
erogetur. 
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XXXIII. 

CONSTITUCIO l;>E MERCIMONUS EMENDIS. 

Statuimul insuper quod nullus emat aliqua mercimonia que ad 
Burgum dilferantur ad vendendum super pontem de Twede neque in 
Briggate neque extra portas ville antequam ad forum Burgi perueniat. 
Et Ii quis super hoc conuictus fuent rem emptam amittet et com
modum illius ad Gildam nostram vertatur. 

XXXIV. 

CONSTITUCIO FACTA DB LANA BT CORIO VBNIENTIBUS AD 

VILLAM. 

Item statuimus quod nulla mulier virum hahens emat lanam in 
vico, nec aliquis hurgensis haheat tantummodo vnum garcionem ad 
lanam uel coria emenda. Et Ii quis irrationabiliter emat lanam uel 
coria vltra statutum men:atorium in detenorationem communitatis 
ville, dicta lana vel coria capiantur et ad commodum Gilde Vel

tantur, et dictus homo uel garcio sit in forisfacto viij. solidorum. 

XXXV. 

CONSTlTUClO QUOD NULLUS 'ROCURIIT roRJNSECUM 'ltO EO 

PLACff •• ltB CONTRA VIClNUM SUUM. 

Item ordinamus et stricte percipimus quod nullus comburgensis 
Doster procuret aliquem forinsecum extra lihertatem nostram maneD
tem ltd placitandum pro ipso contra aliquem vicinum lUum super 
plenariam forisfacturam vnius dolii vini line fauore lei prece 
leuandi. 

XXXVI. 

CIOlISTlTUClO FACTA DB CONSPIIlATOllIBus. 

Item statuimus Ii aliquis faciat conspiratiollem aliquam retro aim

munitatem ad eam &eparandam vel spergendam et ~ hoc c:on
uictus fuent dt.bit mum dolium vini ad forisfactum. 
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XXXVII. 

CONSTITUCIQ FACfA DE GUBERNACIONE COMMUNITATIS BERWICI. 

Statuimus insuper per commune consilium quod communia de 
Berwico gubernentur per xxiiij. probos homines de melioribus et 
discretioribus ac fidedignioribus eiusdem Burgi ad hoc electos 
vna cum maiori et quatuor prepositis. Et quandocunque predicti 
xxiiij. homines fuerint citati ad commune negocium tangendum, qui 
non venerit ad citacionem sibi factam ultra noctem dabit duos solidos 
ad Gildam. 

XXXVlII. 

CONSTITUCIO DE ELECTI0NE MAIQRlS ET PREPOSITORUM. 

Item statuimus quod maior et prepositi e1igentur per visum et 
,consideracionem tocius communitatis. Et si a1iqua controuersia 
fuerit in electione maioris uel prepositorum fiat tunc electio eorum 
per sacramenta xxiiij. proborum hominum predicti Burgi electorum 
ad eligendum vnam personam ad dictam communitatem regendam. 

XXXIX. 

DE CONSILIO OSTENSO CONTRA SACRAMENTUM. 

Statuimus insuper si aliquis Burgensis contra sacramentum suum 
prestitum consilium uel secreta Gilde nostre ostendere presumpserit 
prima vice secundum considerationem A1dirmanni et a1iorum fide
dignorum Gilde nostre puniatur. Si vero secunda vice in tali casu 
deliquerit Iibertatem Burgi nostri per annum et diem amittet. Et Ii 
tercia vice super talia conuictus fuerit Iibertatem Burgi amirtet pro 
termino vite sue. Et sciendum est vltra quod infra iJlud Burgum 
nec in a1iquo a1io infra regnum amplius Iibertatem gaudere de iure 
non poterit, quia infamis reputatur. 

XL. 

CONSTITUCIO FACTA DE CYROTECARIIS ET PELLIPARIIS DE PELUBUS 

LANtJTIS. 

Item statuimus quod nullus pelliparius aut cyrotecarius aut aliquis 
a1ius Burgensis faciat Ianam de aliquibus pellibus a festo Pentecostis 
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v.que ad festum Sancti Michaelis set vendat pelles quales fuerint 
secundum quod melius poterit. Et si aJiquis pelliparius uel cyrote
carius super contrariurn conuictus fuerit ab officio suo per vnum 
annum et diem depriuetur. Et si aliquis Burgensi. contrarium fecerit 
et super hoc conuictus fuerit quociens esset dabit vnum dolium vini 
nd GiJdam. 

XLI. 

CONSTITUCIO FACTA DE ALLECIBUS ET DE MODO EMPCIONIS 

EORUMDEM. 

Item statuimus ut quicunque Burgensis emerit al1ec omnes vicini 
sui quicunque presente. fuerint ad empcionem dictorum al1ecium 
habebunt pro eadem precio quo ipse emit sine aJiqua fraude. Et si 
qui. voluerit partem habere qui ad empcionem dictorum al1ecium 
presen. non fuerat dabit emptori ad lucrum xij. denarios. Et si 
quis conuictus fuent de contrario dabit vnum dolium vini ad 
GiJdam. Et si qui. non satisfecerit venditori dictorum aJlecium de 
solucione pecunie sibi debite et super hoc conuictus fuerit, similiter 
ipse dabit vnum dolium vini ad GiJdam., Et hoc intelligendum est 
de confratribus GiJde et non de alii •. 

XLII. 

A. D. MCCLXXXI. 

CONSTITUCIO FACTA DE TIlACTAGIO VINI. 

Item statutum fuit die Merourii proxima ante feslum sancti 
Marci Anno domini mOttO iiijD primo quod quilibet Burgensis 
dabit plenum trnclagium pro quolibet dolio vini quod ponit in 
tabemam et quod ponit in nauem et extra. Pro dolio remouendo de 
vno sellario ad a1terum dabit duos denarios et obolum. videlicet 
vnum denarium ville et denarium et obolum pro Beriuagio. Et pro 
uno dolio ad polum suum dabit denarium pro Beriuagio. 

XLIII. 

DE AvtNlS V£N1ENTIBUS BURGO VE,NDENDI5. 

Item staluturn fuit in Ettlesia saneti Nichobi in aastino sandi 
Cuthberti proaimo sequente anno supradicto quod nulla mulier emat 
in (oro .. uenas ad f.lciendum hrnseunl ad vendendum plusquam vnam 
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celdmm. Et si plus emerit amittet quantum emerit. Et sciendum 
est quod tercia pars remanere debet Balliuis Burgi et residuum 
ad Gildam. 

XLIV. 

A. D. MCCLXXXIII. 

CONSTITUCIO FACTA DE CARNIFICIBUS ANIHALIA EMEHTIBUS. 

Item statutum Cuit die Mercurii in vigilia apostolorum Symoni! et 
Jude Anno MCCLXXXIII. quod nullus camifex a festo sancti Martini 
vsque ad Natale debet ire extra viIIam ad obuiandum bestiis venien
tibus ad viIIam vendendis nee aIiquo die infra dictum tempus bestias . 
emere in Coro ante prandium nec in fraude procurabit sibi bestias 
vsque post prandium teneri. Et si quis vero contrarium fecerit ab 
officio suo per annum et diem exponatur. 

XLV. 

CONSTITUCIO DE CORIO TANNATO. 

Item statuimus quod nullus extraneus Ceren! coria tannata ad 
vendendum vendat ea infra domum set in foro communi et hoc 
tantum per diem Cori statutum. Et Iicet coria fuerint cesa in frustra 
dabit tolloneum. 

XLVI. 

CONSTITUCIO DE MOLlS KANUALJUUS. 

Item nuIlus habeat nisi duo paria moIarum et qui plura habuerint 
a molis suis per vnum annum et diem priuentur. 

XLVII. 

A.D. MCCLXXXIV. 

CONSTITUCIO DE CONGREGACIONE COMMUNITATIS PRO COMMUNI 

NEGOCIO. 

Item ordinatum fuit die Sabhati proximo post Cestum sancte 
Trinitatis anno Domini mOCCO octogesimo quarto quod quandocunque 
A1dirmannus et Ferthingmanni propter commune negocium tractan
dum voluerint conCratres Gilde cong..egari, campana per vices pulsata 
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in berfredo scilicet primo, secundo, et tercio, debet per interualla 
. puluri. Et quicunque confrater Gilde hoc audierit et ad locum con
gregationil possit accedere et noluerit uenire antequam a pulsacione 
cesutur, sit in misericOrdia xij. denariorum. 

XLVIII. 

CONSTITUCIO DB LOTH BT CAUYL. 

Item die Jouis proximo ante Cestum beati Mathei apostoli Anno 
domini mOCCOiiij"" iiijto ordinatum Cuit quod nuDus confrater Gilde 
nostre debet habere lotte neque cauyl cum alio in minori quam 
dimidio quarterio pe\lium et dimidia daaa coriorum et in duabus 
petri. lane. 

XLIX. 

A.I), IICCXCIV. 

DB BIIPClONB FAUllIlll BT PISAllllll VEL SIIIIUl1l1 AD IU11ES. 

Prima curia tenta die J ouis ante Cestum Penthecostes anna Domini 
m"CC" nonogesimo quarto in aula fratrum ordinis uncle Trinitatis 
statutum et ordinatum per vnanimem concensum et assensum ex
pressum et 'I'Oluntarium omnium Cratrum Gilde quod nuUus emat aIi
quod genus bladi, fabarum, pisarum, salis, carbonum. seu cetera 
vena1ia apud Benricum ftnientia per mare nisi sit ante bordam 
nauis videlicet til 1M RaM 6,., nec porte! dicta bona empta de naue 
ante ortum solis set ab ortu nque ad declinacionem solis fiat porta
gium sine requie. Et si quis buius rei contrarium Cecent et super hoc 
conuictus Cuerit dabit mum dolium vini &atribus Gilde. 

L 

DB AIlBaCtAIIBNTIS LEl1ANDIS CONnATRI811S GlLllL 

Item ordinatum Cuit eodem die per assensum et consensum 
omnium &atrum Gilde in aula predicta in crastino sancti Mathei 
anno supradicto, Quod omnia merciamenta capta ab extraneis JDel'

eatoribus pertinere debent fratribos Gilde et Bwgensabus viDe ex
ceptis iUis que pertinent ad dominum It..,. que sibi de ion: sunt 
reseruatL 
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LI. 

CONSTlTUCIO FACTA DE BURGENSE FORISHABITANTE. 

Item eodem die ordinatum est ex assensu et consensu predictorum 
confratrum Gilde quod nullus Burgensis vel canfrater Gilde noslre 
forishabitans audeat nec presumat aliqua mercimonia ad Gildam 
nostram pertinentia infra Burgum nostrum emere vel vendere nisi 
tantum in die fori. Et quod nullus forishabitans emat aliqua 
victualia ad Burgum nostrum per naues venientia ad tabemanda nisi. 
tantum ad sustentacionem domus sue. Et si quis contrarium fecerit 
et super hoc conuictus fuerit dabi! vnum dolium vini ad Gildam 
nostram. 



APPENDIX E. 

THB AFFILIATION OF MEDIEVAL BOROUGHS '. 

MODBRN aociety is pre-eminently distinguished from that of the 
middle ages by a less intense and less pervasive spirit of association. 
The weakness of central authority, the imperfect administration of 
justice, rendered amalgamation of interests imperative. • Were I 
alone, in' no aociety, then woe me I' sang the Dutch poet of the 
fourteenth century- ' 

• MI .. goet ,b_.p bI. 
Waer it allene. 100 wee mt t.' 

Men were more to each other or less to each other than they are 
to-day. according as they were constituent parts of the same or 
different fratemal aggregations. Nor were these aggregations con
fined to a given place or community; members of various com
munities, the different communities themselves', formed combi
nations. Social isolation, in the middle ages, when it does appear, 
is ollen more apparent than reaL The knight in his solitary castle 
was but one of a 1arger fratemity ; the mendicant monk on his 
lonely pilgrimages greeted many a brother monlt ; the towns, isolated 
from the rest of the world by lolly wa1Is and almost impassable 
roads, were united by a tie closer and more organic than any that 
binds together suclt communities in our age of rapid transit and 
great commercial activity. This peculiar affiliation of medieval 
towns as it existed on the Continent has been incidentally dwelt 
upon by various writers, but the English phase of it has never yet 
been investigated. 

• This paper .ppOlftd ill the AlIti
qua." ISSS. ~ ... i. 1 DOW repriDt it 
with ...... , oddltloa .. 

• V ... de< l.oIe cited by De v~ 
Il. ___ leo Gilda, IabOd..p. iL 

• For enmple. Poppmhelm (SchaD
cild<a. '114) describea • -.. at 
cicbt_ Duisb gil .... hidl beId __ 
nl .,.... .t _Ia the IIlimeth 
calUJ· 
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§ J. Great Britain. 

When the ancient mark became surcharged with inhabitants, the 
newly-married sons, bidding farewell to the old home, went forth 
into the forest, appropriated a portion of the virgin soil strewn in 
profusion about them, and reared for t1remselves new habitations '. 
Even in recent times Russian peasants have resorted to a very 
similar expedient '. In both cases the new village maintained a 
close connection with the older community, adopting its institutions, 
appealing to it for counsel and support. The affiliation of English 
boroughs in the twelfth, thirteenth, and fourteenth centuries was 
similar to this, but with one important dilference,-the mother town 
was generally a parent by adoption, and not by birth. When a 
prosperous village or a newly-founded town wished to secure the 
franchises of a free borough', or when a borough sought an exten
sion of its liberties, it was natural for the community to look for 
a model among its more privileged and flourishing neighbours. 
The innate tendency of the human mind to tum to account the 
experiences of others would have been a sufficient motive for such 
aotion; but the need of a reliable precedent of this kind was 
especially felt in an age when even the magistrates of most towns 
were unskilled in law, and when king and baron were ever ready to 
nullify chartered rights, the one by a quibbling • quo warranto,' the 
other by evasions and encroachments. Among the boroughs that 

1 The newly~foanded villages oftell 
remained dependent upon the motber 
community. For the whole subject, 
tee Von Maurer, Einleit., 175-181, and 
Gesch. der Markenverf., J9-33, 36" 
363· 

I Systems or Land Tea,"" (Cobden 
Club), 355; Cooniogham, Eaglish 
Commerce, 5:1. ID North America, 
likewise, othhoots of the colonial 
towns were formed byemigntion. For 
example. Newark, New Jeney, wu 
fouded. by emigrants chiefly from New 
HaYeD in 1666 (l...eTennore, New Haven. 
113-130). I Tbe most uciat town. 
polity of New HaftD touched the soil 
of New Jeney, and imparted 10 lbe cily 
of Newark the fint canent. 01 ita mQ· 
nicipalliCe' (ibid., 130). 

I III lbe IgT«DI<Dl bet..- the Cily 
of Londun and the LordI of COUDCU. 

1609, it is Rated th.t the toWDI rounded 
in UlsIer oboll have nch liberti .. u 
,ball be thought 6t on view of the 
charters of London. the Cinque Port., 
Newcastle. and DabJiD. (Cos, Hiber· 
nia, ii. 16.) WbeD. the £ngl.iJb COD

qaered Ireland and Wales, molt of the 
m1lDicipalities were remodelled. Briatol 
and Hemon! mpecti .. ly being the 
chief eKemplars. See below, p. J57. 
In J4 Edward I a writ I de dvibDl ell· 
gendis pro quadam DO'" villa onU. 
nanda' w.. iuued to twenty· three of 
the principal borongbo of EagLancl. 
Each of them .. u to elect two citi&eDl, 
I qui melia. lCiaDt quaodam DOftID 

viUam disponere et ordioare,' who were 
to meet the kiDg at Ba". St. Edmands. 
(AddiL MS., M ... BriL,4S3O, If. 4-6.) 
See 0100 M ...... thor and Stepbcno, 
415. 
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could be thus chosen as models, there was great diversity of custom 
and law; for as yet there were very few acts of parliament applicable 
to all boroughs, and no municipal • corpus juris' of England like 
the 'leges burgorum' of Scotland. 

The townsmen having selected a borough as an exemplar offered 
a fine to their lord in return for a grant of its privileges. Thus, in 
"99, Gloucester gave the king two hundred marks that it might 
have the liberties of Winchester; in 1204 Derby offered sixty marks 
for a charter like that of Nottingham '. If the petitioners found a 
favourable hearing, they received a charter containing some such 
clause as the following :-' Sciatis nos concessisse ••. burgensibus 
nostris de Derby omnes illas liberas consuetudines quas burgenses 
nosm de Nottingham habent,' etc." In tbis particular case the 
customs (' consuetudines '). or at least the more important ones, are 
specified in the cbarter; but they are frequently omitted. Some
times they are enumerated without any intimation that they are 
those of another town. For example, the charter of 1'990 for which 
the burgesses of Gloucester paid the fine referred to above, is in great 
part an exact transcript of the charter of Richard I to Winchester, 
though it does not mention this city ". Thus the phenomenon of 
affiliation will often ezplain certain remarkable resemblances existing 
between charters of different boroughs '. A town could have two 
or more models at the same time, or could change from one to 
another '. Now and then we meet with a general grant of 'the 
liberties of any borough,' or 'the liberties that a free borough ought 
to have ',' by which was doubtless meant a vague aggregate of 
privileges common to most free boroughs '. Not infrequently a 

, Rot. ole Oblatio, ". liS. For other 
...... p1 ... _ ibid.. 990 '"; )ladox, 
Each •• L s9B: ad bel .... p. "'45 ...... 
J ..... GraT.lIiohop of Norwich. adectool 
aD ..... pIar for bio to .... of L,....-
• Qui. Domin .. Ru _Is per __ 
...... __ I lit elec<rlm .. Bmgum ill 
ADelia q __ wll ........... 

oIem U_ quo JIattu Ule habet. 
babeftt ctiam villa a_ra de· Lam', lit 
.oo ellglmQl o-fonIiam.· (Madt
-U. Kioc'1 L_ 148; PuItio, Kmc" 
L. 118.) 

• A..Do 110+ Rot. Cbart.. 1&8. 
, Ibid. $6; Stubloo" a.a-.. 16S-
, hampl<o will be .. ad .. ~ 

Durham. L 1lI7; 1Iraod. Newe., iI. 
130 i Foeciera. l 63. )'6 i Oliftl', 
-.179; Gribble, _pie. 37.; 
Rot. C ....... 56, "9; Stubloo" CIwten, 
165; s.,.r. CIwt<n of BrIs .... 50 6; 
Ada Put. Soot •• i. 86, 87 [76. 77]. 

, PIac. ole qoo W .... 31\4-
"0..- iIIa& 11_ et n_ 

oo. _ quo aliq";' liber blDg-. 
ADeIi< ba ..... • (Chute< to SbI£ord, 7 
J ...... ill Addit. )Is., )I ... Brit.. 6, 711, 
fo\. 7".) Soe aIoo Rot. C ....... '57; 
PictoII, )I-w.. L 10; )1_ Coop. 
C_ .8350 P. 815; )I ...... ad Sle-

"""'.'5-, CL ....... pp.~6. 
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daughter town itself became an exemplar for others, these in tum 
serving as precedents for a fourth group. Sometimes only particular 
institutions or customs of the mother town were granted, as, for 
example, her markets, fairs, gilds, or courts, etc. Dlustrations of all 
these peculiarities will be found in the following table, which, 
however incomplete it may be, will reveal at a glance that burghal 
affiliation was a familiar and characteristic feature of English munici
palities in the middle ages I ;-

Borough. M:othH ToWIL 

Abenleen. Pertb 

Aberystwith . Montgomery . 

Abingdon ! Banbury • . • 
o Higham Ferreri 

Agarsl ... ·Stafford .. -
Alnwick .. Newcastie-upon~Tyne .. 

Altrincham Macclesfield • 

1 -Winchester. 
Andover . 't-Wilton .. . 

·Salisbury.. .. 
Appleby. Yolk 

Arbroath . *BreclJ.in 

Atbbuy -Dablin 

Athemy ·Trim . 

Atblone I Wccford 
• "Dablin 

Bala Carnarvon 
Banagher. Cariesfort 

Bandoo Bridge • Anugh 
Banff . . Abenleen • 

Barnard Casde _ Ricbmood 

• The dates In the third colamn mer 
to the earliest charter or other source 
knoWD to the writer ia which the affiIi .. 
woo is mentioned. The asterisk in· 

Date .. Amhorltleo. 

UI2 K .... edy, AbenI ..... 
i. 11; Acta Pa.rI. 
Scot., i. [771 87· 

1277 Placitadeq.W., 817. 

: 1'-5 P. &: M. 
I Btady, Treatise (ed. 

• '777),5
' 
•. 

51 Edw.lIl Petyt MS., i. '5~ 
Hell. 11 Tate, AID ... , i. 1)6, 

ii. App. 
1290 Leyceste<, Aotiq., 

305. 
: I Hen. 11 

I Above, P. 9; vol ii. 
• p·s·. 

Heo. 11 Plac. de q. W., 79'; 
Rot. Cbart., 41. 

'7'5 Mite.. 279. 280; Ree. 
of Cony., Y. 31-4-

1407 M ........ dStepheos, 
8ro j Cal. of PaL 
and CI_ Rolb, 
ii. 453-

1574 Monic. Corp. Com., 
Inl, p. ,87. 

: 1'606 Ibid., uS. 

1324 Ree.oIC ..... ~ '7+ 
16,8 Cal.o(P ..... dClooe 

Rolls, iii. 36+ 
1613 Liber III auenun, 8_ 

'37' Monic. Corp. Com .• 
&:ott 1835. p. 99-

[Stepbea1 Spesrmao, 51; Sur-
tees, i ... 71. 

dicata that Dot aU. but only particala.r • 
customs or institutiOGl of the motbet 
toWD are granted. 
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"Borouch. 

Bamstapl. 

Bath 

Be..rl.,. • 

Bid.roro. • 
Boumer • 

Boat ... 

Bradoinch 

Brecknoc:lt 
BriIlol. 

Bollth • 
Borrord' • 

Burford' . 

BumtialUld • 

c....,m.· . 
c....,.. . 
Combridge 
c...terblllJ 

Cudilr 

Cardicu • 

Kothu Town. 

.. LondoD. • 

I Land.. • 

WlDchester 
·H.reroro.. 

I Lond .. 

o.roro.. 

I·York . 
• ·Londoa. 

Bristol. 
LaancestoR 

Exeter • 

H • ..roro. . 
Land .... 

1-·· 
• Hereforo.. 

Danfemlline • 

I Flint • • 
• Rh.dcllaD. 

I COD", . 
• RbudcllaD. 

Glou_ 
°Loudoa • 

Hereford • 

{

Cumanhell • 

· New""""'P. 

·1IriItoI • • 
J-'-- . 

~. 

ONC'IfIlUIIe.apOI T)De 

•• ~ de _ J<ddut __ 
...... de at ~ pro _ Regis 
1Iohouda, at siat iD U",,"- Boarc<oa
Ii.... de 0xiDef0rd.' (Iobdo:r, udo., 
L ~98. I~ H... U.) See also y.1IIIic. 

Date. 

Hen.U 

1156 

1189 
1196 
'9 Rich. U . 

1189 • 
IIJ9-35 • 
[Edw. II . 
JOM 
Hen. ill . 

H..,.vm 
10 JOM • 

4 EdW.1. 
1156 •• 

1178 • 
1087-1107 

: 1[1165] 

1583 

: t 1351 

:11190 
1_ 

H .... U 

1184 • 

1388 .• 

1149 • 
1618 • 

II H .... lV. 

Autho1'1tiea. 

Gribble, Bamst.,37', 
374-

Falconer, Charten, 
3,4-

VoL IL p. 351. 
Rec. of Caem'J 160. 
Scbedol. or ReconIa, 

9-15. 
Plac. de q. W .. 17', 
Vol. ii. pp. u-n. 
Liber Cult., 131. 
Wlltkins, Bidet., n. 
Willis, Notitia, U. 

54" 
Ree. Office, Com: 

RoU 3Ji:1iz.,m. '7. 
Rep.Ree.Com.ISS7, 

p."4-
• " Le";,, Wales, L loe. 

s.,.." Cbarten, ail> 
37; 001. ii. P.l54o 

VoL iL P. 356. 
Vol. H. Pl'i .8, '9; 

Fisher, ad. 5. 

I E7IOn, Sbzop., iv. 
· ll8. Sf 

Rec. ofCOD. ... L 165-

I Manic. Corp. Com. 
, 1880, P. 755. 

I ibid. 1835, P. 060g; 
• voL ii. p. 357. 

Rot. d. Oblat., 99-
Merew.ondStepbeu. 

335· 
Dancamb. H...t. i. 

338. 
PIac. de q. W .• I",; 

Ayl .... CaL, 94-
Merew.ondStepbcm, 

778• 
Vol. U. P. 359-
CaL olPat. ondCl ... 

Rolla. iiL ... a. 
Petyt loIS., ii. 50, 

51. 

Corp. Co-. IllSo p. .ios. 
• Oxronbbire. 
'SoIop. 
• L .. Hope. 
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Bo_h. Kothei' Town.. Date. Authorit! ••• 

{HerefOrd . Duncamb, Herd., i. 
CarmartIlen . 3'9' 

· -London . 176 .. Monic. Corp. Com. 
1835, p. 303· 

Carnarvon ·Hereford. uS .. Rec. of Caem., 185. rSligO 
•. ' 

16u Liber MUDerum, 3. 
CarrickfeJgUS • Drogheda. 1568 Ibid., , , MUDic. 

Corp. Com., Ire", 
745· 

Cuhel. I Bristol. 1:116 Ibid·.461. 
• Clonmel 1378 Chartae Hlhere .• 75. 

Che_ f London 
· Bristol. : 1'30 3 

I Bain.., Lane. aod 
. Chetb.. L 645' 

Ch.-6e1d. Nottingham . Ut3 Rot. Chart.. 195. 
Clitheroe • ChesJe> [11+71· Harland, Mamec., 

,87· 

rKllk= }n. ~ Moole. Corp. Com .• 
Clonme1 *Wwo'3.: 

• *ROII. • • Irel.. "/1.' Chartae 
*Yonghal. Hlb ••.. 

Conway ·Hereford. 1384 Reo. of C ...... 164-

{ BristoL Hen. II Cutac:k, Cork. '58. 
·Dublin 1609 Monic. Corp. Com., 

Cork JreL,38. 
-London 131S Chartae Hlb., 60; 

Libel Moo .• 7. 
Co_by . Lincoln lIeD. II Dngd .... Warwick.. 

'37· 
Criccleth . ·Hereford. u&4 Reo. of Coem.. '97' 

Lewis, Wales, i . 
• 67. 

fRhoddIlD '379 WiUiamo, Denb .• 
DOIlbigh. "9-

• H...,fon!. Doocnmb. Heref., L 
336. 

Derbr· Nottingham • ...,. Rot. Chart., J 38 I, 

~ Marlbolongb. . . Ed ... III • Wayleo, DnizeI, 
D_ 

• O.ford, Winchate< 
158• 

MSS. .. sEd ... III • l.anJdowue 
'30, fol. 3. 

Dinglecuabe Dn>cbed&. '585 Col. of PaL aodC ..... 
Rou.. Ii. 105. 

Dingwa1l. 10 ......... IU7 ~t. of Bnrgb .. 
99' NewStaLM-
count. aiy. 219. 
Manic.Corp.ColL, 
ScotL.IS35.P.I8g. 

Dn>ched& Dublin UJt Gilbert, Doc.. 94; 
Chartae Rlb., .... 
63-

Dn>kedale JIristoI • 5 Rich. I. Reo. Ollioe. Pat. Roll I. Ed •• W, P. ., 
m. .6. 

• Ct _ ..... Each.. L 407; Rot. de ObL, "3-
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BorouSh. 
Dublin • . 
DumbartoD . 

Kot.hu TOWIIo 
Briotol. • 
EclmbD'II" • . • 

Date. 
1171 

1311 •• 

Aulohorltl ... 
Chartae Bib., 11. 

Glasgow Arch. Soc., 
Trani., i. 339; 
Seta. ..5; Misc., 
1°3· 

DUllcWk. . . 'D.blin . • . • . . '379 . . ., MUDic. Corp. Com., 
Irel., 891; Cal. of 
Pat. and CI_ 

Dandee 
{Benrlck 

· Melrooe 

D ......... 'Dublin 
1 Briltol . 

Dunltable • \ LoDd .. 

Dorham • NewcuU .. upon·Tyne • 

Elleom .... JIriotoi. 

Eaet •• L .. d .. 

F.Yenham SaDd'lrioh • 

F.thlrd KUketm7· 

Flint • Rbuddlllll • 
FoI_ °Do_ 

Frllllch..ul •• 
.1 Wilt ... AlmimI • 

F __ T •• loIJ. 

r~eda: · . Gal..., · . • W.1IIrfonl . · 
• • H __ ADalie •• '. 111._ 

Sci.tia IDe dedi. It CDD~ '1ft et pre
_II __ tUmu. ..... inIbaa meis 
... Brioto_ 0;'._ de DIneIiDa ad 
IDhabitaude... Qure >010 et 6Jmi ... JlftCipio at lpol __ tat et _ 
OIIt illam de me et de __ ..... 
_ et ill _ U_ et '1~ Iatqre 
et pi ....... et hcooorifico cum ~_ lI_tl_ et liberia _odiai_ qua 
.. om .... de __ habet optd Brio-
_etper ___ T_' 

'33 , 

IB'7 
IJIS 
1610 

H .... I 

H ... II 

H .... m. 
H .... n . 
37 Hoo. WI 

'5U . 

11,8 
Stephm 

Rolls, iii .• BS. 
Chart ... of DUlldee, 

I .. 
Rep. of Committee 

of Dundee, J, 3. 
I Rot. Chart., :I J 1. 

Munic. Corp. Com., 
Irel., 63,64; Liber 
MUD .. .fO. 

DDUIIO'I Original .. 
Pt.V.6-8i Monast. 
Anglic., rio 139-

HutchinSOD, Dur
ham, iL I. 

ew... OIId Blokewa7, 
L B9-

Oliver, Exeter, '79; 
Liber Coat., 667. 

Roc. Office. C..r. 
Roll. I Edw. VI, 
P. 4> m.,. 

Munic. Corp. Com., 
lrel.. SOl, 

R.ot. Pul, L I·, 
IloJo, SOIId_. 8.6-

: I"B5 1 
Petyt MS.. L "3; 

• Nomic-Corp-Com., 
IS3$. P. 791-. . ., Liber K __ I,. 

• K1mic. Corp. C ..... 
lrel., 3", 3.8' . 

'
39iL '.11.4 ... 

... (Chutoe Hi_iaAI. I.) cr. ibid~ Ia; 
Gilbert, Doc., 54; HUIlt, Bristol, 13. .. ; 
'101.11. pp. 59> 370- ID '365 Doblia _ 
aIIo """te4 011 the Ubcrtieo 01 W._ 
-, Cor\, .... IlnJcbeda (Chutoe Hih" 
6.). 

• lItem Bute ejasdeta loci Mhat 
___ eo qua _ ""''''11&-'' 
Itodelaa.' (Rot. Put. L, I.) 

I a: HaNiau" Gal-7. App.. -. 
.a:tL . 



B01'Ough. 

Gatoshead 

Gloucester 

Gowran 

Grimsby . 
Guildford. 

Harlech 
Hartl.pool 

Kother TOWD. 
Newc:aatle-upon-1'yne. 

I London . 
· Winchester 

°Kilkenny 

Northampton 
Winehester 

°HereCord. 
Newcastle.upon· Tyne. 

. {H.refOrd . 
Haverfordwest. Cardigan. 

I York • 
Hrdon.. . Lioeolo 

Helston . Launceston 
HereCord . Bristol 

Higham Fe ...... 
Hull 

Bonhnry 
OSearhorough 
Wineh ..... 
Cube! • 

neheatet • 
lDistioge • 

Jamestown Newborough. 
Johutowu, St.. Jamestown 

Kell& • 

Kilkenny. 

BrUtol • 

I*Drogbeda 
• *Daodalk. 

l·GIOUcester • 
· ·Dublin I 

-Waterford 

Dale. 
H ... n 

1201 

'366 

: t noo 
UOI 

.[ .. 651. 

1-3 P. BtM •• 
,6-'7 Edw. I 
1204 
,608 

Rich. I 

: 11515 

'383 
'00, 

[APP. E. 

Authoritiu. 
Boldon Buke, App. 

p. xl. 

I Mad ox, Firma B., 
· 134; Rot.~eOb1., 

'7· 
Hi&t. and Areh. At

soc. of Irel, Jour
nal, 1871, i. 539. 

Rot. CbJrt., 91. 
Vol. ii. p. 375: Hist. 

of Guild£, p. i. 
Ree. of Caem., '93. 
Rot. Chart., 86 : 

Sharp, Hartl., 85. 
Duneumb, Heret., i. 

337· 
M.rew.andSteph_ 

568 ', 

I Rot. Chart., 81: 
· P.tyt MS., L. 336. 

Rot. CIwt., 93. 
Manic. Corp. Com., 

1835, p. 2858 ; 
d. EytoD, Shrop., 
jv. 3.8 ; Owen and 
Blakeway, L 89. 

BohUD, D.ba .... '58. 
Madoz,Escb.,L423. 
Rot. Chart.. 1301• 

Monic. Corp. Com., 
hel., 521. 

Ibid., 1093-9+ 
C.LofPat.andCl_ 

Rolls, iii. '50. 
Manic. C~ Com., 

bel., 18 • • 

I Merew.andStepheoo, 
0- J 14". 

Chartae Hi&., 8 •• 

I )lUDic. Corp. Com., 
· IreL, 5340 535· 

• CL .An:haeoJogia Camb~ Oct. 1878, S I Scialis presmtel et futuri quod ego 
p. unii. • Wal ..... d. Lacy dedi et ..,...,...; eo hac 

• • ConfirmavimQl as et heredibu mil preaeoti Carta mea ccmfinDawi 8a.rgeD
inperpetuum quod ha_t omaea Ii_ Ii~ meis de Kealia legem _iii ha· 
ta.tcs. quictantiu et libeJu consuetudines beDdam Wit et eonam heRdibal, MCDt 
quas pred.icti ciftS DOStri WiDtonie haheot meliDi et liberia alieabi data et C0&-

•.. [etl quod Ii alic:abi arestati fuerint Yel CCII& at aliquiblu CivibUlseamdulD COIl" 

ftUti coatn.libertates W intoaie. deducaa· tineoci.am ncioaa.bilem legis lSriJtolli Ii 
tor et judieeutur per eartam predietorum prima inIIitudoae _ ..... (Chartae 
cinum WiDtouie.' (Rot. Chart., '30-) Hib., 10.) 
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;Borouah • 

Kilmacl .. ". 

Kilmallocl< 

KiI ..... don 

MOthU'l'oWD. 
Bristol. 

I·Kllk .... y 
· ·Clonmel. 

Bristol. 

K1nll'ton.upoo. I "Guild ford 
Tbllma •• , 

! Cork •• 
KIDIaI. 

YOllihal • 
KIrkby Johllluia Sk".burgh 

Lampeter. 

LanculOr. 

Laugh ..... 
Loeda. • 

Lelghlln, Old 
Uchlield • 
Udfurd 

Umerick • 

UntolD 

LiaItard • 

UIDf7IUn 

Uontrlaalnt . 

IAucford • 

Cardigan . 

l
llrlltol. . . 

· London . • 
NorthamptOD 
Carmarth .... 
Poote&act. 

Bristol. 
·Brlltol 
·Exeter 

\ Dublin. 

· t *Bristol 

Load ... 

lLa-... 
• Helatoa. • 

Hcnford. 

Cardill'. • 

\ ·YougbaI. 

· tDublin • 

! .1Ianagh<r • • 
• ·Hillsboraagb • 

*L.Deiborouch • 

, See abo~. 01 {'at. and C_ Rolla, 
II .• s... 

··J ........ c-..N..-il ...... 
.... _ ... aacUci. aI..- Sciatla 
1M OOIlceaisse et hac preRIlti carta .... 
""""- Burgaoiboa .... Locostrie 
QmDeI libertatcs .... Baz, 'bee an. 

Ill .. 

"56 

'334 

'587 

Date. 

33 Edw.1 

Edw. Ill. 

[1188]. 

1199 
1199 • 
['300]. 

noS 

['101). 
.0 H .... III. 
.086 
1199 

129,1 

111)4 

: 11140 

Edw.ll 

1346 

J6u . ~ 
:jtCar.II. 

Authorltl ... 
Caul6eld,Rot. Cion., 

' 7. 

I CaI.ofPat.lIldCI ... 
· Rolli, Ii. 85. 

Cal. Doc •• Ire1..1 :19', 
No. 1179-

Vol. ij. p. 91. 

Manic. Corp. Com., 
Irel., 75. 

Liber MUDerum, ,-'. 
Petyt MS., L '4'

'45· 
Bristol Council· 

House, Little Red 
Book, fol. "<>+ 

Harland. Mam., 195; 
Plac.deq. W.,aS .... 1I. 

Huland. Mam .• 197. 
Rot. Chart •• 16. 
Spurrell, CanD., 13', 
Whitaker. Leed., 7 i 

Wardell, App. iv. 
Ryall, Carlow, 59-
Abbru. Plac., 102. 

Below, P. '59-
Cba.... Hlb., 36; 

Munlc.C"'1'Com., 
lreL, a44-

Ibid., 345; m U. 
p. 59-

Foeden., i. 51 to 

I Vol. ii. p. loS; AI· 
• leu. Usk., U7· 

Powysland Club, ·ill. 
9" 

Ar<hoeol. ]OlIIIUI!, 
zxi&. SSI. 

CoIby.Londood.,41; 
Lib« M,1IIl.. a7 • 

Colby. 47; Li .... 
MaD., a7. 

I lIIuie. Corp. c-., 
· beL,· .. 7· 

toIIle oooC<OSi: .. e. (AdcUt. Ills.. III .. 
Hrit., 4531, fol. 81.) 

• &e aDo Arc:hael. Camb.. b. lao; 
!IIUDic. Cotp. Com., 183.~ P. 087_ 

• See abo koL c--. 5; !IIaiJlaDd, 
SoL Pi .... » 

s 



Borough. 
Ludlow 
Lydd. • 

Lyme Regis. 

Lym> • 

Maid&toue 

Maac:hesler • 

Marlborough 

Maryborough 

Mother Town. 
-Bristol 
Hastings • 

I Melcombe Regis 
· London ... 

• Norwich . IOUOrd •• 

Canterbuy 

Solford • 

I 
Wincheoter 

• ·Bostoq 
°Ouord • 
°Daudalk • 

Me1combe Regis . Loudon 

N .... 

Neath. 

Nethenrae • 

Neria. . 

Newborough 

NewcastI". 
upGIl-TJDe 

Newton' . 
Newtown' . 

Nanrich • 

"London • 

Hen:lord • 

Perth • 

I "DIogheda 
• °Daudalk. 

Cardiff. 

I H ... rord • 
• Bmtol. . 

Newborough • 

*RhaddIaD 

.1 Wincheoter 
Loud... • 
Hen:lord • 

Load ... 

Date.· 
I.¢I 

H .... II 

: I uS,. . 
1204 . 
Edw.I1 

.. 80 

I Jilia. 

Da?icl I 

: 1 1591i • 

1359 

:1 7 Edw.I. 

Edw. III. 

us6 

14EdW. I 
[H .... VI] 

1189 • 

Heo-I 

[.<PP. II. 

Authoritie •. 
petyt MS., II. 181. 
Manic. Corp. Com., 

1835, p. 101,3-

I H1IIchinI, Donet, ii. 
· 4'· 

Rot. Clwt., 138. 
Year Book, Edw. D, 

foL 103. 

M ...... andStepheol\. 
1163-64-

TbomplOD, Eaa,., 
189-

Rot. Clwt., '35. 

Cal. ofPat.andCI ... 
Rolli. ii. an. 

HatchiaJ. Donet, ii. 
+19; Rep. M5S. 
Com., 1876, P. 
57So 

Merew.andStq>heoo. 
11:19· 

Eytoa, SbJop., .;. 
134-

MDDic. Corp. Com., 
Sc:otl.,1836.p· '37. 

I Cal.ofPaLandCI ... 
• Ron., iL 371, 37'. 

Prucil, Neath Char
ten, 3· 

PetytMS.,ii.·4I-o I• 

Mabie. Corp. Com.. 
1837-38, P. 99· 

Rec. of Caem., J,.a; 
Ryley, P1ac..405. 

I Vol. II. p. 183; Rot. 
· Clwt., J',. 

Petyt MS., L uSo 
PowyaIaDd Clab, .u. 

101-loa. 

Hutlbome, North., 
'5. a6i Rot.Cbart., 
4So 

Thom_ !May, 
II ... Foedera.i.63; 
Bl0me6eld, iii. I J, 
119-131; Mernr. 
and SIeJ>h-, 389-

• C£ Cal. Rot. Pat., 167; Rec. 08ice, Pat. Ron 6 Ilea. V, m. ""-
'Do-. 'M ... ~. 
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.Boro118h. 
NoltiDeham • 

0· .... 1rJ· 

Overton 
Oxford 

PobIeJ 

Petenfi.ld 

Pl)'llloath 

Poatefract 

Poal •• 

~ ... th. 

Pwllhtll • 

RathcooI. 

Kothei' Town. 
O(;OYeDIIy. 

Shmnb1ll7 

ORhaddlab 
Loud ... 

1 
D.afermliD. 

. Newbargh . 
Arbroath • 
Willcheoter 

Ollford • 

Euler . 

{

GrlDllb1 • 

. Stamford.. 

SoathtmplOD 

!WiD.-.. • ·l°aford ... 

.\:~~~ 
N .............. 

Briolol'. 

-..I. 

SouIIoIotcIo . 
Bristol •• 

Date. 
1 Hea. IV 

Rich. I 

:II Edw. I 
Hea.1I 

: ,'488 

[H .... II] 

'440 

"94 

I Rich. III 

1433 • 

H ... n 
1355 

H .... m. 

[?H ... W] . 

06-07 Ed-.1 
1164 • • • 

AU\b.oritiea. 
Manic. Corp. Com" 

18as. p. '986. 
EytOD,Shrof:"s. SIS; 

Madoz, Ii irma B., 
:150 • 

Mado., Firma B., 8g. 
Stubbl. Cbtrt .... 

167 i Liber CUlt., 
67" yoL iI. p. 
a86. 

t 
Monic. Corp. Com •• 

• ScotI..18a6. Pt. iL 
p •• 68. 

VoLU.a87' Cueor 
p .. loa; Merew. 
ODd 5t.pb ..... 308. 

Jmtt,. PI,.., 150; 
Rec. Office, Coat;. 
Ron I Hea. vn. 
P.1,Dl.IOi Devoa 
Auoc.. nL 744-

Bndy. TIe-tile, +6; 
Cottoa. Pl)'lllpt .... .. 

Boothroyd. Poate£, 
App.1. 

Rep. Mss. Com.. 
1881, P. 171. 

PateDt RoU, I Ed •• 
IV, po S. m.'.IO; M..... ODd Ste

. ph ..... U3H"' 
SJdeaham, 161; 
Hutdoias,L 7". n. 

t 
Rot.Cbtrt·.m Foe. 

• den, L 6a; Liber 
c..t..655· 

A_.M ......... , 
41' Dobooa_ 
Hu!..96-

Vol Ii. po '94 '. 
Kuaic. Corp. COIL. 

18a7-8. pp. 1150 
1J6. 

CbartMI Hih... J!; 
Gole,laqairy.App. 
p.&. 

Gale, lacpkJ. App. 
p.D. 

"-'-"40. 
H1IIIt. BriItol. 39; 

Nicbolla _ Tar-
.... L9L 

'Seaaloollodu, ~.L ag8, Do-._1IuIaad, ,. 
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Boro1l81L Mother ToWll. Date, Authoritie •• I Bristol. • : I 1086 
1 Domesday, i. ,69; 

RhaddhUI • Hereford. · Record of Caem., 
179; below,p. '58. 

Romney • Hastings • 1305 RoL Chart., 154-
Rosben:oa Kilkemly·. 1300 Cbartae Hlb., 39. 

J~YI '389 Cbortae Hib., 84-86. 
Ross, New • Wexford I Waterford '4' 4 Munic. Corp. Com., 

lrel·.559. 
Ruthin · Tenby • '50 7 Merew.andStephenJ. 

,086. 

Raytoa 1 Bristol. . 
• Sbrewsbury : 1'3"9 

I MUDic. Corp. Com., 
• 1835, p. :1858• 

Rye ·Hastings . 1191 Foedera, L 53. 
St. Alban's ·London • 16 Car. II Rec. Office, PaL Roll. 

16 Car. II, p. ao, 
no.6," 

Salisbury • Winchester .• "00 Rot. Chart., 54; An· 
tiq. Sarisb., 78. 

ScarboreUSh • Yon< Hea. II Hindenrell, Scarb., 
J 56; Rot. Cbart., 
40; Baker, Scarb., 
:18 ; yol ii. p. 388. 

Sea!oid Hutings 1543 Merew ... dSlepheal, 
113'· 

Shrewsbaty i London 
· Bristol. 

"99 Ibid., 387, 388. 
nos Rot. Cbart., •• ', 

Sligo • Youg~ J6:u · . Liber Muneram, 35. 
Sodbaty • Bristol. H ... II Atltyao, Glou«lter-

shire, 347. 
Soutbomptoa Wineheoter 4O Hea.m. Monic. Corp. Com., 

,835. p. 87 ' • 

Stirling I·EdinbaIgh 
· "perth. • : 1,64' 

I Manic. Corp. Com., 
· s...tL.'836.P·403-

Sloclrton . Newcast1e-apon. Tyae . '7 Ed,.. III. Hutchinsoa, Dar· 
bam, iii. 127-

Stnllrord • "Bristol Rich. I Dagdale, 
680 1, 

Warw., 

Swords Dablin. 1Ig6 Chartae Hib.,9; Mq· 
nic. Corp. COIL, 
lreL, 'Silo 

Tamworth 'Loudon 3 EIia. Manic. Corp. Com. 
1835, p. 2039. I Loadoo : I Stephen 

1 AddiL MS., MaL 
Taunton • • Wineheoter · Brit., 19436, foL 

'7· 
Tbomuto_ Ki\kmny. , Mary Manic. Corp. Com., 

lreL,573-
Tomes Esetor • ,086 Below, pp. '590 ,6+ 

• cr. Mllllic. COl». Com., ,835, p. '858. 
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Boroucb. Mother 'l'0W1l. Date. Authoritlel. 

Trim. Briatol • Rich. I Munic. Corp. Com., 
Irel., 165; Char-
tae Hib., 10. 

Wal1lDgford . WlDchelter Hm. II Foederw..l. 47" 
Waterford . ·Bristol 1305 . Munic. Corp. Com., 

Irel., 579-580; 
Chartae Hib., 13, ... 

r-~' 
[Hoo. II). Vol. ii. t 888: BoI· 

don ake. App. 

Wearmouth I, 
sli; Surtees, Dur-
ham, i. 155, '97. 

·WeotmInIter 81 Hen. III . Fordyce. Darb.. Ii. 
897· 

Wellhpool H-rorcl • [Edw. I) • VoL ii. p. 889: 
Powyo1. Club. i. 
808-307. 

W .. tchep Pontefnct. "55-8 Yorks. Top. ad 
An:h. Jourua\. i. 
170. 171. 

Weymouth .• I Southampton : t lisa 
I Hutchins, Donet. 

· Portsmouth • • ii.466• 

Whitby . I Ripon • 
• Be_ley : 1'85' 

I Cartul. d. W.. U. 
· 414.428 . 

r.um r'~"~' An:haeol. Asooc.. : I HOld 
ftumal, nii. 311 ; 

Wiltoa ·lOWI.:.: • at. Cbut., 115; 
MIIIlic:. CoIp. 
Com., 1835. P. 
13990 

I·Load"" . . [Ed", 1] • LIbel Cut.. 130. 
Wiochelter • • *Sali.baJy I 

'480 Vol IL P. 161. -C01'eDtry • 
WlDchw. • ·Hutlnga. 1191 Food .... L 53. 
Woodotoc:k • Windaor • 1453 ManhaI1. Wood· 

1todt.119-
YarmOllth *Ozford 1108 Rot. C1wt.. 175-

I·waterford I I~ I M1IIIic. Corp. Com.. 
YoUCbal • · -Clonmel . · lrel., .06. 

0ilwl&onu . '559 · Libel' Mtmenam •• -, 

• I ... Soodfrland • 
• See allo Co1. of Pat. and Cl_ RoIb. U.990 
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Re-arranging this table, we can see at a glance which were the 
favourite parent boroughs, 

Barnataple 
Bath 
Bedford 

LONDON , , , , 

B .... l.y {Whitby 
Bristol 
Canterbury {MaicI.tone 
Cannartheo 
Chester {Clitheroe 
Cork 
Dunltab1e 

( BradoiDch 
\ Lidfon! 

Exeter i Plympton 
( Totoeo 

Gloo ...... 
Lancaster 

{ I Chesterfield 
LincolD I Coveatry Nottingham Derby 

Hedon 
Lym.R.gis 
M.kombe Regis 
MIn.bead 
Newton 

Northam ... ~ I Grimsby 1 Pont.Cract I ~ch.p 
Y- Lancaster .' 

Nonrich {Lyon 
Oxford 
Preston 
51. Alban'. 
Shrewsbury I Oswestry 

Roytou 
Tamworth 
1".uatoD 
Wilton {F ..... herill. 
Winchester 

Borfon! 
om-(

Bedford 

OXFORD . . . . ~l;r.:.~boroogh 
Plymouth 
Portsmouth 
YlIIIIIOuth 

{ ::~.= {Whitby 
, • Hed... . 

Scarborough I l:."!-me 

YORK 
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WINCHESTER • • 

rAndo .... 
Bath 
BOlton 
DevhOl 
Glou_or {Cambridge 
Gundfon! { KiDl'ton·upon-nam .. 
Dchesttr 
Marlborough {Devi%eo 
Newcutl .. upon-'1'yne 
Petenfie1d 
PoI1mlouth {Weymouth 
Salisbury 

I Poole 
Southampton Weymo.th 

Ta .. ton {F .... chevill .. 
waUiagfon! 
Wilton {Fraucheville 

HASTINGS . • .1 =?., 
Seaford 
WiDche. 

DUBLIN ••.•• 

KILltENNY .•• 

Athbo, 
Athlone 
CorIt{~. 

Curickfergal 
D ...... eda{ Diaglecube Gal-, N_ 

t 
KII_ 

Dunda1lr: MaryborolJcb 
N_ 

Dun_ {Youghal 
Kilk .... , 
Li-'<k 
~OIldorry 

SwonIa 

I CuheI{ Iaistio&e 
C1oame1 YouglW 
FetIwd 
Gu ...... 
K111D1l1ock 
N ... a_ 
a_ 
n "to'n 



~be ~HUJ Sll)etcbant. 

RHUDDLAN. . • {~~Ie 
t 

Cudigal) {Lampeter 
Newborough Nevin . 
Overton Pwllheli 

r Bideford 
I Burford 
. Cardigm 

Cashel {lnistioge 
Chester {Clitheroe 
Cork 
Drokedale 
DobUn 
Dungarvan 
E1Iesmere 

I Galway 
, Hereford 

Kells 
Ki1mac:lenyn 
Kilmeodan 
Lancaster 

I Lelghlio, Old 
BRISTOL. • • i Lichtield 

Limeriek 
Lod1ow 
Netherwere 
Rathcoole 
Rathmore 
Redc\ift' 
Rhoddlan 
Ruytoo 

Shmnbury I =' 
Sodbury 
Sttatford 
Trim {Athemy 

I KilkeDllY C1tmm I I Cubel 

Youghal Kin .. 1e 
Waterford New ROSI{ e Kilma110ek 

Loodonderry 
l Sligo I Carriekfagua 

AIowiek 
Carlisle 
Durham 

[APP. II. 

IRELAND 

NEWCASTLE . . . • G._ 
Hart\epool 
StoeklOO 
Weormouth 

SCOTLAND 
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Bet.umarla 
Brecknock 
Bullth 
Burford 
Carolff \ Uantriuaint 

i Neath 

Carmarthcn \ Cardigan I Lampeter t Lauglulme 

HEREFORD. 

Caml.TVOD {Ball. 
Conway I Cn • ....,.. 
Crlccieth 
Dcnblgh 
H .. ,lech 
HI.'t'erfonlweat 
UanfyUin 

WALES 

Montgom • ..,. {Abe'Jl\with 
Netberwere 
Newtowu. 
Rhuddl .. 
Welahpool 

Thus England may be divided into regions, each having a muni
cipal centre, from which law and liberty radiated in all directions,
a division that constitutes the basis (or a more natural and organic 
classification of medieval boroughs than any now in vogue. We 
must not, however, picture to ourselves a monotonous uniformity of 
constitution in the towns of a given region. They did not merge 
their identity in that of the parent community so as to become mere 
duplicates of the same. The frameworlr. of their constitution, and 
especially criteria in legal procedure, were borrowed (rom the parent 
town j but local l'e<:uliarities-cettain immemorial usages and later 
accretions to the mother stoclr.-gave to each borough an individuality 
of its own. 

It is evident from the preceding tables that Bristol was the chief 
mother town of Ircland j and Hereford, of Wales. Newcastle was one 
of the principal sources of Scotch burgha! law'. I have not found 

a ActaPulScot..l.!9-41.7 IJ,713i 
~locia AoIi..... Iii. '''91 IIlIac:o" 
Alae. La ..... 68-'71, and Mid. Aa<s. 
'71. L'f. below, P. a63- Wiacbater is 
alaocamallyreiit.rftd to U aD semplu ia 
a law 01 William Ibe Lion. The ..... 
e- 01 ScotIaDd _to' bedcnic-l 
by the .... or Wild:aester'. aDd ao 

_is_to heim~ apoa 
thcaa.-pl....,.,.w.g to the cast_ 01 
WiDdacat... (Ada Put. Scot., L 710 
[356]1 cL ibid., L 351.').) Bat thcoe 
pri'riiqs __ pnIIIahIy copied _ 

N......wc .. c:but... ~ ...... Ii. po 
.83-
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much material illustrative of affiliation in Scotland. It probably 
did not prevail there to such an extent as in England. Scotland had 
less need of it; for the large towns all used the same burghal code 
of la"" (the 'leges burgorum '), and reso{ted to the same appellate 
tribunal-the court of 'the Four Burghs 1.' The Cinque Ports also 
form a group by themselves. The constitutions of the boroughs 
composing this federation were quite homogeneous '. They were 
all subjected to the same court of appeal (at Shepway, afterwards 
at Dover 'i. An' unincorporated member' was under the jurisdic
tion of its ' head-port ,.' 

Burghal affiliation was evidently known to the Anglo-Saxons; for 
in Domesday Book we find certain towns taking others as their 
prototype. Rh.uddlan had received the laws and customs of Here
ford and Bristol I. Exeter' gelded' when London, York, and Win-

I Acta ParI. Scot.. i. 107. :Iii. ,67; 
Munic:. Corp. Com., Scotl.. 1835. p. 15; 
Itmes, ADo. Laws, p. ld., Middle Ages, 
17o,aod Legal Av-tiq., I 'of; Acta Domin. 
Concilli, 19. 20, '4; Burton, Scotl., ii. 90; 
above, p. 200. The following fragment 
of ancient Scotch laws ~andated) shows 
what were the functions of the COIIrt or 
Parliament of the Four BurghJ. C Gif 
ony party Dill fals • dome [i. c. gainsay 
• judgment] he auehl to .. y tbas: This 
dome is rats, st)'DkaDd and rottin in the 
self, and tbarto I atreik a boreb [i. e. 
proc:me. oarety]. and that I win pmtr. 
And tbarto he sall bane. day in to the 
c:ourte before the justice in other placis 
outtaDe [i e. except] in borowis, (or it 
is to wit that all domes lalsit 01" ague
.. id in barrow c:oarte salbe detcrminyt 
and dccl&rit iD Hadingtoune" tbrow 
r""", bmgeo""'" and sufficiandest or 
ilk one or tbile bamnrit, Berwilt, Rox-
bough, Edinburgh, StriucliDg. bee ... the 
clwaerlule witbootyDe dela,: (I .. ... 
AGe. Laws, 185; Ada Pari. Scot .• i. 
[378]. 7i'; cf. ibid.. xii. 530.) In 
I '9', in • P.rliameot at Edinburgh, 
pleas were tried before the Wardens oC 
Scotland. OIl motioo of bath parties 
in • nit it was determiDed that the 
Four Barga shODld be coanIled (' C<IIl

IIl1mdam est cum quataor Bargis '), 
regudiDJ: the 1<gaI point at __ 10 
d .. time the ....... or the Fo.., BarghI 

was received, aDd judgment wu pro
DOuncecl &CCOJdiogly: • Et quia comper. 
tum est per recordum et ftredictum 
quatuor Burgoram quod lex et coone
tudo talis cst i ideo comideratUDl m: 
etc. (Rot. Pllr", i. 107, loS.) See 
'!Iso Roc. or COIl'~ ii. -tB.--tB+ 10 
1454 Edinburgh was made the KAt of 
the Parliament or Court of the Yow 
Burghs fad subea.Ddam, ordinaDdam. et 
final iter determiDandam de et nper 
judiciis bDrgOl1Im 1IDi?erulium regui 
'nostri curiis dietis lrive contradieds: 
etc. (Manic. Cerp. Com., Scotl.. 1835. 
p. .6.1 10 '-.68 Edinburgh decided • 
legal qucttioo for AbenI..... See!!s
tracb from Ed. Records, 1403-1528, 
p.'4- Foran appeld or l.atw'k to 
Edinbargb, ... m...., Anc:. Laws, '69, 
'70; Acta PuL Scot., i. [359], 7'3-

• LyOD. Doftr, ii. 267 •• SIf. 
, Bamnn, CinQ1J< P ..... 73- .85; 

Holloway, Rye. 119; Lyoa, Doft1', i. 
'-.6. 

• M1IIllc. Corp. Com., 1835, p. 9'''' 
Their ' causes were always tried It the 
Head-Port' (Buno ... '41). P.......,.. 
• corporate member of Huting.. ... 
ill tcOt and lot with the latter ill the 
Rip oCEdwani II (R,I." Placita, 4'4). 

• f Ipsil bargeDliblat anaaenml lqa 
et consuetudines que laDt ia Hereford 
eo in B ... uiU', ocilicet,' etc. (0-
day, i. 2~). 
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chester I gelded.' Totnes, Lidford, and Barnstaple regulated their 
military service according to the custom of Exeter'. It is indeed 
possible that municipal affiliation was an inheritance from the ancient 
mark system. 

The way is now cleared for a more interesting portion of our in· 
quiry, the determination of the exact relationship of the towns to 
each other after they had become thus affiliated. Did the new tie 
involve mutual obligations, and bring about more intimate inter
course between them 1 Until active interest is manifested in the 
printing and exploiting of town records, the complete solution of 
such questions of internal polity will be encompassed by almost in
surmountable difficulties. Still a number of passages, gleaned from 
widely divergent sources, enable us to throw no inconsiderable light 
upon the question before us. 

The first step taken by a borough, after receiving the liberties of 
another community-in case these were ,not fully enumerated in the 
grant-was to send to the latter for an exemplification of its charter. 
Thus Wilton and Norwich obtained such exemplifications from 
London I j Lancaster and Grimsby from Northampton I j Preston 
from Newcastle-under·Lyme· j Newborough from Rhuddlan ' j Cork 
from Bristol'; and Limerick from Dublin '. 

If difficulties afterwards arose as to the interpretation of any of the 
franchises thus exemplified, if a legal problem presented itself which 
the local magistrates could not solve, they would send messengers 
to the authorities of the mother town for a declaration of what was 
law and custom there. The archives of Hereford furnish us with 
the following interesting account of such proceedings:--

• At a courte holden for the cittie of Hereford, on the first Weei
nesdaie after the O'east- of the Epiphany, in the first yeare of the 
raigne of king Henrye the Second, the men of the towne of Dru.sse\an 
l1 Rhuddlan] in the Welsh partes, brought the kings writte, directed 
to the kings bayliO's of Hereford, wherein it was conteyned that the 
king, by his charter, graunted the said towne of Drusselan in fee.fume 

I Domeoday, 1..00. T._ eotded 
CIIlIywb ... Eltet .. ..,lded .,Ibid., lIaS b). 

• Mallie. Corp. Com., 1835t p.. lmi 

Thom_ -7. 'S'· 
• SUDpeoa., Luc.. J68 i Mnic. Corp. 

Com., 183$. po ".1). 
• DobIooI ODd Hartud, "'

G.nd, 79-
• NOllie. Corp. C_ .8,\50 P. IS,o. 

• • Carta Regis Jobumis' p"1iDc 
Cork 011 the Ia .. of _01.-'_ 
pl~. lIt Yidetal'. cn=r ...... ..tia. .. 'ft'tena 
.. Iepm JIrist' ill CI_ ... Cork' lib-
tiDstium.' (HarLM5.., ..... Brit...741. 
fol9 b.) 

, Li .... N __ '+ III _ of 
"'- _ the ..... p1i6a_ -J 
haft ...... __ the kilIe. 
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to the men thereof, to hould to them and theire heires, hy the same 
lawesand customes as the cittizens of the cittie of Hereford doe hould; 
and that they should enquire of theire lawes and CDstomes from the 
men aforesaid; soe that as when and as often as the said lawes and 
customes should hee required, they should hee delivered without delay, 
and under the common seale of the cittie, in case of disherison, 
otherwise not Whereupon the said baililfs warned six of the Kings 
Ifee, three of the Bishops Ifee, two of the Dean and Chapters fee, 
and one of the master of the hospitalls Ifee, to appeare on the mor
rowe to certifie them of their Iawes and customes under the penaltie 
in the writte conteyned; who came on the morrowe, with many 
others of the cittie with them. . . . And tbey declared the Iawes 
and customes which they have heard from theire auncestors, and 
were approved and used in their tyme, to .bee as followeth.' 

Quite a complete outline of the town constitution is then pre
sented by the twelve jurymen . 

• John Ie Gaunter, chief baylilfe of our soveraigne lord the king 
having called unto him twelve of the discreet men of the citty, de
livered unto the burgesses of the towne of Kerrnerdine [Carmarthen) 
the' customes underwritten, for which he had one bundred shillings 
to the use of the commonalty; (to wit) concerning the state of their 
tenements,' etc. 

Mter various laws relating to tenements we have this entry :-
• Robert Durewarde, capitall baylilfe, baving called unto him 

twelve cittizens, sent by waye of certificate to the men of Hareford 
[Haverford-west] upon theire petition and for an hundred shillings, 
which the said men bave given, certain customes, in these words : 
To all baylilfs, burgesses, and other the men of the towne of Hare
ford, unto whom these present letters shall come, Robert Durewarde 
and his fellow baililfs of the kings cittie of Hereford wish health. 
Upon a certaine petition of yours sent unto us and our fellow citti
zens, wherein you desire that we would certifie you, for certaine 
causes, of some of our customes, for the bettering of your state and 
tranquiI1itie; We, conceiving your petition and supplication just, 
and that it doth so behove us, in these and the like cases, do certifie 
you and every of you, by these presents, that .•. [Customs concerning 
foreign merchants in Hereford and concerning suits for the recovery 
of debts follow.) In witness whereof the common seal of the office, 
being in the custody of Our capital baylilfe, is affixed.' 

• John of Gaunt, capitall baylilfe of Hereford, caIling unto him 
twelve cittizens, required from them certaine customes to be ohserved 
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duringe his lyme, and which, in former tymes, were there used and 
approved of, which they should send and certifie to the men of 
Kerdiffe [Cardiff] at that time requiringe those customes; and for 
other townes which stood in need of them, when they should require 
those customes from him. And those twelve, with the advice and 
consent of theire discreete fellow citizens, unto the customes required 
of them did declare: That although the kings cittizens of Hereford 
who have the custodye of his cilly, (in regard that it is the principall 
cittye of aU the market·townes from the sea e"en unto the boundes 
of the Seaverne), ought of ancient usage to deliver their !awes and 
eustomes to such townes when need requires, yet in this case they 
are in noe wise bound to do it, because they say they are not of the 
same condition; for there are some townes which hould of our Lord 
the Kinge of England and his heires without any mesne Lord; and 
to such we are bound when and as often as need shall he, to certifie 
of our lawes and customes, chielly because we hold by one and the 
same tenure; and nothing shall he taken of them in the name of a 
reward, except only hy our common towne-clerke, for the writinge 
and his paynes, as they can agree. But there are other markett· 
townes which hold of diverse lords of the kingdome, wherein are 
both natives and rusticks of auncient tyme, who paie to theire lords 
corporall services of diverse kinds, with other services which are not 
used among us, and who may be expelled out of those townes by 
theire lords, and may not inhabit in them, or be restored to their 
former state, but by the common Ia .. of England. And chielly 
those, and others that hold by such forreine services in such townes, 
are not of our condition; neither shall they bave our lawes or cus
tomes but by way of purchase, to be performed to our capitaU bay· 
liff as they can agree between them, at the pleasure and to the benefitt 
of the citty aforesaid. And such persons shall not bave our common 
seale without a greate reward, or upon the specialI supplication of 
our fellow cittisens. M touching the eustomes now required of us, 
we say,' etc. 

La .... regarding debtors, fines for trespasses, the quarterly courts, 
etc., follow I. 

In like manner, as we learn from other sources, HereCord sent 

I The origIDol, 01 whidl thIa is • 
tnllSlalloa. is lost. For thIa &lid _ 
- ..... _ DometImll, Heft!. L 
"7-~; AIdwoI. Aaoc..J-w. 

...u. -P>-48S; 1-. C- 01 
HeRI:.. t--f6. The ......... puts 01 the 
_. poohahIy ~ to the period 
olthe_Ed_ Soeaboft,p.'J. 



[APP. It. 

certificates explanatory of its laws to Rhuddlan I, Montgomery, Den
bigh " and Netherwere '. The ancient book in which the customs 
given to Drusselan, Haverford, Carmarthen, and Cardi1f were re
corded, was evidently regarded' with no little awe and reverence by 
the burghe .. of Hereford. Every new mayor was sworn upon it, 
every incoming freeman kissed it. This practice of formally setting 
forth the customs of a borough and communicating the same to 
other towns, must have exerted a salutary influence upon municipal 
jurisprudence, shaping hazy oral tradition into tangible written law, 
giving birth, perhaps, to many a local 'corpus juris' like that of 
Hereford. The so-called charter of Henry I to Newcastle' and the 
Customal of Chester probably originated in this way. Both of them 
have much of the form and flavour of the Hereford record; both 
were communicated, on application, to aIIiIiated towns, the Chester 
document to Clitheroe', that of Newcastle to Stockton. The follow
ing is an old translation of a portion of the certificate sent to 
Stockton (17 Edw. 111):-

'To their dearly beloved friends in Christ, the Maior and Bailiff 
and other honest men of the town of Stockton, the Maior and Bailiffs 
of the town of N ewcastle-upon-Tyne send greeting and desire of 
continuall love. Whereas our beloved and special friend William 
Browne, your neighbour and fellow Burgess, upon your behalf hath 

1 . Consnetudines lIere!ordie: I Ma. 
jori et Ballivis libertatis ville de Rothe
Ian ac omnibus aliis ad quos presentCI 
Littere perveuerint, N. et Socii .ai, 
Ballivi Civitatil Domini Regia Here
fordie, pro Ie et consivibus sail wutcm.. 
Super qaasdam Petitiones vestru Nobis 
et couivibu nostris per vas miuu, in 
quibus continentur at VOl de aliquibua 
CODsuetadinibUJ Dostril ad meUora,cio. 
oem status vestri et tnnquilitatia ceru. 
de cautis cerciorari voluerimOl. ac no. 
Petitionea W:Stru et Sup.plieacionel 
jUltU considerantCI. at in talibu eel 
CODBimilibui tenemur, vobis et cailibet 
'geStnnD per Prnentel' certificamua: ... 
In c:uju rei testimonium sigilllllll DOlo
trum commune Preientibu est .ppm
nm.,' u Edw. Ill. (Wotton, l..ege:I, 
517; Rec. olCaern .• 130; )lUDic. Corp. 
Com.. 1835. p .• 838.) 

• Manic. Corp. Com., 1837-,38, p. 
85; IluDcamb, Heref., L 336. 

, I Et quod habeant lqem et COllI11&

'tadiaem Herefordie, proat ICript1llD ell 
dictis burgeolibol de Netbenreres com· 
muni aueoau omnium Bargensiam Yilte 
predicte Hereford' sub eoram IigiUiI.' 
Cbarter of Edwanl [I] to .be bwgeIIes 
of Netherwere. (Ree::. Office, Patent 
Roll, 6 Hea. V. memo JO; d. Petyt 
idS., ii. '41-'4") 

• For lOme utract:J from thil docu
meot, lee ""01. ii. pp. lSa. t83-

a Manic. Corp. Com.; 1835. p. 14B3 ; 
HarlaDd. Mamec.. iii. p. Xl'; Charten 
ofClitheroe. J1. Tbis is probably ooly 
an Eogliab II'1IIIocript of an older eenI
fi .... gi .... by Cbeoter to other ........ 
At aDy rate, it is Dot the original of the 
Cbester coatomal ... Harland IeeDlI to 
think. 1 hav. found the Latin doca
meot. of wbich the Clitberoe record it 
bat an imperfect ....... 11 .... In Horley 
MS. 3057. If. 63-65. Cf. 001. Ii. pp. 
43.4+ 
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r~quired us that upon certain articles and customes of our town 
aforesaid, the which amongst you in your town above remembered 
you claim to use and have, and which to you are not altogether well 
known, we would be careful to make you more certain . • • • the 
which aforesaid articles and customes do thus begin •••• In testi
monie whereof the seal of. the Maioralty of our towne aforesaid to 
these presents to be fixed we have thought good,' etc.' 

Newcastle also sent the following communications to the burgesses 
of Scotland :-

f Assisa tenta apud Novum Castrum determinavit quod cum 
aliquis burgensis fuerit in possessione a1icuius terre sive iuste sive 
iniuste, et superveniat alius dicendo se verum esse heredem de ilia 
terra, et evertet eum de dicta terra et extra possessionem propria 
auctoritate sua et sine iudicio. Queritur I utrum ipse qui prius fuit 
in possessione debet recuperare saisilUlm de deiectore antequam 
respondeat. Et responsio detur quod ipse qui prius fuit in posse ... 
lione sive iuste sive iniuste semper primo debet recuperare saisinam 
et earn tenere vel amittere in forma iudicii. Et. deiector ent in 
forisfactum domini regis ".' 

f Ti11 thar der frendis the burrougreffis and burges of Aberden, 
Patrik Dey, Mar of the New Castall and the burges of that ilk tOUD 
greeting. Knawyn be it to yow that sic be the custum in our 
burgh of the New Castall that gif a burges gettis childer with his 
wif Iauchfully and scho dee [i. eo she die], and that ilk burges spous 
ane other wit, and that burges dee, the tother wit sail duell in the 
principall wonnyng or hir husband xl. dais after the deid or hir 
husband, discendande or hi. fader and his e1dfader. And gif that 
wonnyng in the ,..hilk he dey! was of his conquest, he may gif that 
woning, as all his other landis throw him of conquest Bottin, a1swe11 
till his wif as to ony other man '.' 

To show the wide prevalence or this practice or appealing to the 
parent community for information, a few more examples may be 
added. In the year 1360, and on various other occasions, Bristol 
sent aD explicstion or certain customs to Dublin, in answer to 

l "WSler, Stocktoa. 8a-8s i H\ltda .. 
m-. Durham, iii. 1>7; Sa.-, iii. 
',3-

• Aa ucieDt truslatioa coatal. 
"'- -.la: 'QoIwfor it Is _ •• t 
... ""-or .. N ... C....u,· ..... \A .... 
Put. Scot., L 140)' 3$".) 

• • J..ecd quta.or buconuD: c. 99: 
Ada Put. Scot., L [40). 3$1; ........ 
Aac. u_ 48. CL Ada Put. Scot., 
L ,II. 'IS [ss8. 3$9) ; ......... 6&. 

• IDMIr.. ADc. La .... 170. ACIa PuL 
Soot~ l 7>S [SS9]. CL ibid. , .. 
(560); 10 ..... '11. 
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inquiries made by the magistrates of the latter '. The following 
passage taken from the Maire's Kalendar, P.93 (fifteenth century), 
elucidates the filial relation of Bristol to London:-

'Forasmoche as at all tymes this worshipfull toune of Bristowe 
hath take a grete president of the noble Citee of Londone in excer
ciseing theire laudable customes, it is therfore requisite and neces
sarie vnto tbe hedde officers of the saide Towne of Bristow to know 
and vnderstonde the auncient vsages of the saide Citee of Londone. 
Whereof a grete parte foloweth hereaftir, wretin oute of a boke that 
was maister Henry Daarcy'.' Tbe Katendar then gives the 'con
stitutiones civitatis Londonii' in detail (pp. 93-113). 

In the reign of Edward III Thomas de Wynbume was arraigned 
in the borough of Totnes for selling a pound of candles by weight, 
the pound weighing one ounce less than the assize prescribed, 
seeing that the weight of a pound ought to be two marks by gold
smiths' weight. 'And because it is unknown as to the weight, 
therefore let inquiry be made how the citizens of Exeter sell; and 
the said Thomas has his day till the next court to hear his verdict ,.' 
Exeter's exemplar, on the otber hand, was London. In the medieval 
"";'ords of Exeter were entered certain usages of London', probably 
received from the latter by certificate. 

During the reign of Edward III Oxford obtained from London a 
letter certifying as to the mode of bolding pleas of land in the 
Husting Court of London. It begins as follows :-

, N; honurables hommes et sages et lours tres chersamys meire et 
Baillifs de Ia ville D'Oxenforde les meire et Audermans de Ia cite de 
loundres salut et treschero amysteo. Nous avoms entendu vos letlres 
a nos naidgaires [i. e. naguere] enuoiees contenauntes qe nous dussoms 
vous certefier dascune de nos usages come en vos dites lettres plus 
pleinement est conteou. Nous vous eertefioms par cestes nos lettres 
q'a chescun husteng' des plees de terre tenu en Ia dite cite chescun 
Alderman par son Bedel de qint et qatre gardes retoumera vn panel 
de xii. bones gena somouns destre a mesme Ie husteng',' etc. 

1 Munic. Corp. Com.. Dublin. '. 3-
• Doarcy ... mayor 01 Loradoa bt 

1117 - '118. (Noorthouck, London, 
1190-) CL Maile'. Kat, 6. 

• Dewa Assoc., 'ri. 106; Rep. )Iss. 
Com.. 187'_ p. J.K. 

• lzac:ke.. Eseter I 95. 
, An:hi... of the City of Load .... 

Roll of Let ..... temp. Edw. llI, No. 

19B. For aD abstract 01 the doauoeat, 
lee Sharpe, Cal of Lett .... 90; Uber 
Albus, .8.-.S... The ...... collcctioa 
of ]ellen (No. 2a8) contains • aimilar 
respome ia rcfermc:e to pleu 01' fresh 
force' and I mort d'ancestor: bat the 
Dame of the Io1rD makiac the iDqaitJ 
is Dot givea. 
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It appears that the burgesses of Oxford frequently made similar 
inquiries of the magistrates of the city of London. There is a 
document in the latter's archives of which the following is an 
abstract: 'Littera missa Maiori et A1dre[ mannis] Londonie per 
Maiorem et Ballivos Oxonie.-A treshonorables biers et sages Ie 
Maire et les Audermans de la Citee de Loundres • . . Pureeo 
seignurs qe nos Bumes en awher d'un jugement rendre en cas d'un 
testament •.• [as to whether a husband could devise lands jointly 
settled on husband and wife]; vos prioms sires et reqerroms 
humblement et deuoutement qe [vos] escriure voillez de ceo a nos 
certeyn iugement et vos auisementz pleynement . . . Ista littera fuit 
indorsata et remissa apud Oxoniam . . . Maior, A1dermanni et 
Vicecomites respondent quod ',' etc. 

The subjoined document (dated July, 1327) also illustrates the 
filial relationship existing between London and Oxford :-' Maior 
et Burgenses Oxonie miserunt Maiori et Ciuibus Londonie quosdam 
articulos subscriptos suh eorum communi sigiUo petentes ab 
eisdem Maiore et Ciuibus qualiter articuli illi in eadem Ciuitate 
tempore retroacto secundum consuetudinem eiusdem Ciuitatis fue
runt vsitati •••• [Seven questions and answers follow. Opposite 
an eighth question are the words' non respondetur.' Three of these 
queries relate to the craft of bakers. Tbe others relate to punish
ment in case a freeman refuses to answer the summons of the mayor; 
or refuses to pay tallage'; usage as to the demise of lands; pro
cedure regarding recognilance of debts; legal measures taken if a 
foreigner impleaded by a citizen for debts should ftee &om the town. 
The fullowing is the last paragraph of the record:] Et sciendum 
quod predictas questiones miserunt Maior et Burgenses Ozonie· 
Maiori et Communitati Londonie, quia babent quendam punctum 
in carta sua de Libertatibus suis a Regibus eis concessis quod ipsi 
uti debent in dicta villa ''Oxonie· eisdem Legihus que utuntur in 
Ciuitate Londonie; et quod oj ipsi sint in dubio de a1iquo puncto 
legum suarum quod ipsi Londoniam mitten!, et ibidem certi_ 
abuntur per MAiorem et Communitatem',' etc. 

, Alehl_ of .... City of Land ... 
Pleu and. MftDOI'Ulda RoU, A. rot. rrii. 
_po Edw. lll. A InIlSIatioe of .... 
q_ ODd ......... ta gi .... b,Siwpe, 
C.I_ of Wills, .... .u. 

• • Ad qumt. uttcW1lID. ftSpODSIIIIl est 
quod .... cst tallqielll ia Ciuilale, at 
01 aIiq.u. ........ _t ad oliqaod 

II .... 

.oiUa. fadClKhua ct soIueR aolvrit. 
dUlringi _ per c:o.ta1Ia ... ' 
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Oxford, in tum, was appealed to, for an explanation of certain 
local usages, by the burgesses of Bedford. Various answers given 
under the corporate seal of Oxford, about the year 1560, are still 
preserved in the municipal archives of Bedford '. 

In the ancient burghal records of Melcombe Regis' and Barn
staple are entered certain usages of London, their parent community. 
The cbartulary of Barnstaple, containing tbese customs of London, 
bas this note; • Tbe customs of London having been granted to the 
burgesses of Barnstaple by several charters ... it is presumed this 
charter from the city of London was obtained by tbe burgesses of 
Barnstaple to certify to tbem what the customs of London were ,,' 

·It is evident, from the preceding examples, that the muniments of 
boroughs formerly affiliated may frequently elucidate or supplement 
each other. 

Thus a town was wont to transmit to otbers, bound to it by this 
peculiar tie, two different kinds of documents; on the one hand the 
exemplification of its charter or a transcript of its codex of general 
laws, on the other hand the certificate furnishing or interpretating 
particular laws and customs. The occasion giving rise to appli
cations for the latter is known to us in only a very few cases. 
There can be little doubt, however, that they generally originated in 
the courts of the daughter town, being due to tbe magistrates' 
ignorance of the law regarding some particular custom, or to con
tentions caused by a difference of opinion among them as to wbat 
ought to be the judicial decision' in a given case. This is evident 
from the Hereford responses, cited above, and especially from the 
language of certain town charters. 

• Et habeant,' says the charter of Richard I to Bedford, • omnes 
alias consuetudines per totam Angliam et libertates et leges soas 
quas babent communes cum civibus suis de Oxenfordia ••• et Ii 
dubitaverint vel contenderint de judicio a1iquo quod facere debeant, 
mittant nuncios IUOS Oxenefordiam et quod de hoc Oxeford (m) 
cives Oxefordie judicabunt, illud sine dubio firmum et ralUm et 
certum habeant et faciant •.•• Quia ipsi et cives Oxefordie sunt de 
una et eadem conluetudine et lege et libertate ,,' 

In almost the laIIIe words a charter of 6 Jobn directs the 
burgesses of Lynn to appeal to tbose of Oxford, and one of 

I Schedule of Bedfoad Record., 6; 
Hia. Soc., TraDL. 1880, Yiil. 650 

I Moule, CaL of Charters., 95. 

, Chanter, _pie Reeonb. No. 
36-

, PIac. de quo War. '7. 
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.H~nry II enjoins the latter in tum to appeal to the citizens of 
London'. 

But the mother town in England never became a court of appeal 
in the full. legal acceptation of the term. It was merely a higher 
court of consultation, with informatory rather than reformatory func
tionL Favourable circumstances would bave easily converted it 
into the seat of full appellate jurisdiction, but tbe atmosphere of 
Britain was not congenial to such a growth. 

§ 2. 1lV C01J/ilWlt. 

A comparison between the development of affiliation in England 
and that of the Continent affords mucb food for reflection. Every
wbere in Western Europe we meet with the same pbenomenon, 
town affiliated witb town, tbe one endowed with the laws of the 
otber and appealing to it for counsel. Tbe affiliation is even more 
prevalent on the Continent than in England, tbe relationsbip more 
intimate, the intercourse more active. We are struck above all by 
the fact that many mother towns acquired full appellate powelL 

In France the most prominent of these municipal centres were 
Bordeaux for Guienne, Rouen for the western provinces, Beauvais 
and Laon for the north. Beaumont for Lorraine and the north-east, 
Soisaons for Picardy and Champagne, Amiens for Ponthieu, Lyon 
for Lyonais, and Lorris for Poitou. Orl9nais, Berry. and Touraine. 
Lorris served as prototype for about three hundred towns, Beaumont 
for more than five hundred. The following is • more specific vie .. 
of some of the scions of certain parent communities' :-

l!nIy 
Clipy 
N_ 

BEAUVAIS • . • • Sol ..... { ~~pI<cae 
s..lia 
Sma 

Vesloy 
VilIeGeIne 

'Rot.Clwt"38, s...bbo,~ 
.6f' '101. Ii..p. 386. 

• Ny I""'<ftoI _IS regvdiDc 
alIlUaIioll III .-- iDdudiDc tile 
_Iar ...... buod GIl WUIIk<iaic 
ucI SIoIII, f ...... GadL. L 066-067' 
Gily. Ibb. de 11._ L pp. uii. 54' 
TIIimy. I.eum, '5'" • /CIS •• ucI 
T.bl ... de I· ..... fro N-. "7. ,Slo 

.. /CIS., _nla4, I.e Tien-ttat. '. 
'SHS'. See abo G;'1. St. QoIootirl, 
'Hf, W._Li ..... C---' 
-_ sa. 6 •• 67. 1190 '450 '7S. 'JI. 
IIf ... ,...., !'roo, Lea eoa_ de 
Lorria .. lev PI I 1"-' Rambulll, 
Ci",L frue., L .... .." LoodIoiIe, 
-~ N __ .1i. ',JI. 
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ROUEN •.... 

LAON ..... 

BEAUMONT ... 

1 
Angouleme ~ BayoJUle 

La Rochelle ~:: {Isle de Re 

· Tours 
Poitiers 
St. Jeau D' Angely 
Niort {Cognac 

{ g~i' · Crepy 
Montdidier 
Rheims 

BODCOurt 
Br..,. 
Chamy 

1 

Beaufort 

· Gembres 
'¥ontenoy 
Limes 
Luu<!villc 

I have intimated that the archives of one borough may supply the 
deficiencies of the other. France furnishes illustrations of this. 
For example, the copy of the old municipal laws (' etablissements ') 
at Rouen ill incomplete, but the missing portions are to be found in 
transcripts still extant in the daughter towns Niort and Poitiers '. 
In like manner the archives of Eu and Ham supplement those of 
their parent town SL Quentin, and throw much light upon the 
early history of the latter '. Bonvalot calls the charter of Beaumont 
, Ie complement indespensable de !les filiales, dont elle est Ie secours 
et la cle.! The' charte fille' and a transcript of the 'charte m~re' 
lay side by side in the common chest of most ofthe pendant towns'. 

In North France and Flanders the current expressions for the act 
of appealing to the parent community were' to go to the chief or 
head,' 'to go for judgment,' etc. (' aUer k chef, kief, hoofd' i 'aller 
l sens' i 'aller k kerke' i • recursum habere ad caput '). St. Omer 
was the • chef de sens' of !.annoy, Ardres, Fauquembergue, and 
Audruick i Bruges, of Dam, Ecluse, Ardenberg, etc. Other Flemish 
centres of affiliation were Arras, Fumes, Ghent, and Ypres '. 

In 1203 the Count of BouJogne granted the town of Boulogne a 
COmmune modelled after that of Tournai i the magistrates of the 

• Girr, Il:tabl., L p. Dili. 
• Giry. St. Queotin, '7. 
I Bcmvalot, 153. 
, WarakOoig, Flmd., i. 38., GIoy •. 

SL Omer"99- Ia '303 Brugos .... 
the • boofd' of tweoty-1eYCD towu. 
(Coutumc de Brugeo. as •. ) 
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former being allowed to call on those of the latter in case of doubt 
regarding the proper judgment to be gh'en in any plea :-

I • , • communiam juratam de Bolonia tenendam juravimus ad 
usus et consuetudines Tornaci, sieut eam tenendam nostri juraverunt 
antecessores, tali videlicet modo, quod a1iquo casu emergente de 
quo jurati per se deffinire nescient et judicium dicere, apud Tor
nacum ire deberent, judicium inquisituri; et per inquisitionem quam 
de Tomaco retulerint, casum predictum diffinire debent et querelam 
mam terminare '.' '. 

In I2SI Henry III, duke of Brabant, granted Merchten a con
stitution similar to that of Louvain, with the privilege of appealing 
to the latter in suits difficult to decide :-

I , •• villam nostram, quae Mergthen dicitur, Iiberam fecimus, 
conferentes, sub virtute praestiti juramenti, eamdem libertatem per 
omnia, quam contulerunt praedecessores nostri opido Lovaniensi, 
et ad majorem hujus rei evidenciam et expressionem praesenti cartae 
nostrae inseri fecimus transcriptum cartae concessae a praedeces-
80ribus nostris praefato opido Lovaniensi, super sua libertate, cujus 
forma talis est • • • • Volumus insuper ut quotiescumque in opido 
de Merchten emerserit a1iqua dubietas super sentenciis aliquibus 
ferendis vel similibus, recursum babeant i11i de Merchten ad opidum 
Lovaniense, tanquam ad caput suum, ut secundum sentenciam et 
consilium scahinorum Lovaniensium sentenciae eorum ferantur, et 
duhietates omnes sive ambiguitates iIIorum sopiantur I,' 

In the year 117. Count Arnoul de Guines declares, in his con
firmation of the privileges of Audruick, that the burgesses should 
seek law and judgment at St. Omer :-

• Doivent avoir et tenir par auchun establissemcnt, loy et esche-

, w •• ten, Ub. Com.. Pml .... 58. 
A cIwter to Calala ..... bId by the 
COWlt of _1_ \a 11.0 _taIU 
IhiI _,-'51 ,0_ ... biaI ... 
queremuuU. aupet' It judicbull b&baeriDt 
qaod dI ..... aeociont ct diftiDift, .... d 
M .... de jodlcio U10 IOalll _t in-
q.illti ...... ; ct si .... d M .... _ hoc 
docli _ llOIl pot ..... t judicio .. iIIud 
inqui,..,t opud Bt.bole.' (Ibid., 67.) 
~"-.In .1390 m:eI...d the Ii_ .. 
of Uq;. :-' 51 .... _bioi pmate will. 
1Upet' ICD.tentia ft'C.\dfllda dllbitawriDt. 
lila ........ bIniI de ".-It cIebeot .... 
qubele. .. sic:oti ab illia ~t. 1_ ta1Ilq_ j-... ............ 

eo",1IlcIe1Il, d.beot JII'IIllllltlue. Qaod 
Ii forte ocabioi de ".-It "per __ 
tIa ..... IIi .. '- ... aoI\eot ... _ 
sufIicereot certi-, ....... dic:ti _ 
bini d. Berilogm ....... ti... iIIom • 
_bioia Ieod .... ibas .... _t _ 
aIitor. quam, at ab illio di-" 
....."" fulti ._ .. ~ ......... juslam 
p""'ootialMmt,' (IbId., '45.) a. 0100 
ibid .. 6 •. 

• Ibid.. '75- Soaoo after IhiI ...... 
bacl _ made, the ...ptrote oll.-. 
_ .... the _ of the _ ol 

Brabaot, ...... copy ol -. _ 
to the to_ ol M_ (!hid., 
')'6.) 
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vinage de la ville de Saint Aumer, et que s'i1 leur en fault aucune 
chose, qu'i1 Ie doivent enquerre as eschevins de Ie hale de Saint 
Orner I! 

Lannoy is enjoined to resort to the same tribunal under similar 
circumstances :-

'Scabini de Alneto ad kerkam seu sensum ad hallam ipsorum 
majorum et scabinorum apud Sanctum Audomarum, quando ipsi 
scabini kerka seu sensu indigent, venire tenentur t .' 

One might infer from these and other passages in the charters 
that the development in Flanders was virtually the same as in 
England; but, whatever the theory or the original intent of the law
givers may have been, the practice in Flanders was often something 
very different from what we find in Great Britain, as is evident from 
the following case. A dispute arose between Bruges and Dam, the 
former claiming appellate jurisdiction over the latter (' Ke on pooit 
apieler devant jugement de ceaus dou Dam a ceaus de Brouges, 
comme a leur kief '). In the year 1289 Count Guido, to whom the 
matter was referred, decided as follows :-Bruges is 'kief' of Dam, 
in this manner that the plantiff can appeal to the magistrates of 
Bruges, if those of Dam do not decide the case within three adjourn
ments (' trois respis par trois jours de plait continuels '). Any judg
ment rendered at Dam after such delay is null and void. But 
within this period the judges of Dam can consult with those of 
Bruges (' traire a leur kief a Bruges pour avoir sens et jugement '). 
If judgment is rendered at Dam within the time specified, and either 
of the panies is dissatisfied, be can appeal to Bruges (' apieler les 
puent de faus jugement a leur kief de Bruges"). 

In West Flanders such dependent towns were called' smale sted~n,' 
wbich in tum could have others affiliated with tbem (' smale steden ' 
of the 'smale steden '). These smaller or minor towns were even 
required to range themselves under the banner of their 'kief' in 
time of war'. Bruges and Ypres are said to have acquired tbe 
right of appointing the magistrates (' scabini ') of all their 'smale 
stede ,.' 

For Italy, one striking example of affiliation .. ill suffice. Giovanni 
Villani' informs us that in the year 1338 Eternal Rome, the iiius-

1 Giry, St.Omer, 199-
w Ibid., 146, A.D. 12790 
, Warnkcmig, Fland., ii. Pt. J. P. 16, 

and No. cuyi. cr, C01Itame de Rruges, 

260. 285. 
t WamkOnig. Jo1and., i. 382, 3830' 
• Ceuleneer. Communes Belra. 194-
• Chronica, Uber ai. cap. 96. Piltoia 
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trioul mother of laws, once the envied precedent of the greatest 
cities of the world, was not ashamed to send to Florence for the 
latter's laws and ordinances :-

'E mandoro loro ambasciadori a Firenze a pregare il nostro 
comune, che mandasse loro gli ordini della giustizia . . . et altri 
buoni ordini che noi avevamo.' 

'And note,' the chronicler proudly adds, 'what mutations th~ 
centuries bring: the Romans in ancient times did build the city of 
Florence, and give their laws unto her; and now in our time they 
send unto us, the Florentines, for laws.' 

The most famous Spanish exempl"rs were Sepulveda, Logroilo, 
Sahagun, Leon, Toledo, and, above all, Cuenca for Castille and 
Leon; Iaca, Daroca, and Sobrarbe for Aragon and Navarre; 
Valencia for the kingdom of Valencia; and Barcelona for Cata
lonia '. In the year 1187, Alphonso II said that from Castille, 
Navarre, and other lands, people were wont to betake themselves 19 
Iaca for the purpose of becoming acquainted with its customs, 
which they transplanted to their own communities :-

'Scio enim quod in Castella, in Navarra, et in aliis terris solent 
venire Iacam per bonas consuetudines et fueros ad discendos, et 
ad loea sua transferendos "., 

Pedro I conferred the privileges (' fueros ') of the city of Valencia 
upon all the other towns of the kingdom of Valencia, desiring :

'Quod in omnibus libertatibus [Valentiae] .•.•• partem habeatis 
ac in eisdem omnibus vos et vostros esse volumus participes et 
consortes .~' . 

According to a charter of Alphonso V of Aragon, dsted 1450, 
Barcelona was pre-eminent among his cities, its constitution being 
sought afler far and wide :-

'Inter alias ditionis nostrae Ovitates ""put extulit, et jam pene 
omnes aliae ad instar illius sese gubernare et rempublicam exercere 
studeant •. ' 

In Germany, in strong contrast to England, the development was 
carried to its extreme logical conclusion. The whole country was 

aIoo bom>_ .. 1ICh of lIS _ .. 1Iba 
rrom Fl-. H_ the _ .. 
archi'fft COhIII.ute • ftI-.ble _pple
ment to the latter' .. (Zd.eb.1lft. Stan
tv. .. Pial.. p. la i d. Hist- Ileftew, 1SS8,. 
I'- ~SS·) 

I IAmbkr: 1IDd Sc:hiIer, Spuiea. ii. 
411-41.; iii. 118-101, "Jta# . 

• Moret. lD_ipci ...... S35-
• Lembke 1IIICI Scbiife<, iii. 390-

A..D.1183-
I Ibid.. Iii. JIll. 
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on~ great network of inter-dependent municipal courts in frequent 
communication with each other. Affiliation was SO prevalent, and 
constituted so strong a bond of union between the towns, that 
eminent authorities r~ard it as one of the chief factors leading to 
the formation of the North German municipal confederations and 
the Hanseatic League J. 

The parent community, to which the daughter towns appealed-
i. e. to which they had their • Rechtszug '-was called their superior 
court, their 'Oberhof ,.' The oldest and most renowned of these 
, Oberhofe' were Cologne for the Rhine district; Soest and Liibeck 
for the northern provinces; Magdeburg for the east; and Frankfort
on·the-Main for the south-west. To these may be added Regens
burg and Niiremberg for Bavaria, Dortmund for Westphalia', Eise
nach for Thuringia, Strasburg and Colmar for AIsace. Some of 
their daughter towns became almost equally renowned as • Ober
bOfe'; for example, Freiburg in Breisgau, which derived its con~ 
stitution from Cologne, and became the 'Oberhof' of more than 
thirty other towns; Breslau and Halle, which disseminated the laws 
of Magdeburg through Silesia, Poland, and Bohemia; and Culm
another offspring of Magdeburg-which in turn was the chief model 
for the towns of Prussia (' inter iura municipalia civibus concessa 
ius culmense in prusya precipuum reputetur' '). 

1 Schafer. Hansastiidte, 78-81; Hohl. 
baum, Urkundenbuch, i. p. aiii ; iii. 19 .. 
'98. In .. 64 Lubeck ... d ill affiliated 
tOWDS formed • league for mutual 
defence. (Ibid., i. p. xiii; d. ibid., iii. 
'940 '98)· 

I The' Oberhof' of a town \VB gene
rally, but not neceuarily. the source or 
the latter's laws, i. e. its mother town. 
In some cues one community may have 
appealed to another withoat having beea 
previously affiliated with it, the "Ober. 
bar' being perbapo the aocieot .... of 
royal or palatine jurisdiction. See Mi
chclsen,Oberbof ... Liibeck, 7-8; V ... 
Maurer. Stidteverf., iiL 765. But this 
must be RgBIded as an uceptiooal 
phenomcuon, 

, • OmDes IIeIltentiae de quibuJ dabi
tatur. reqairendae nDt apad DOl [i,e. 

. Dortmand] illba Ilheoam et Wileram 
de omnibas eivitatibus Teatoniae. quae 
IUDt in romano imperio es isla parte 
Alpium. ill hone modum! eivital ilta.. 
ubi t&lis IeDteatia dubitatin. ft'rtihlr 
et super illa ad DOl Tremooiam .ppel~ 
latu.r, in scripto debet ad DOl transmit· 
tere IeDtentiam illam" ut ipsam di.ftini~ 
tivam feramu,," etc. (Micbebea,. 5; 
Gengler, Codex, L 875.) See ..... 
F...,adorir, Dortmander Statat<n and 
Urtheile. 

• GengJer, Stadtrecbtsalterthumer, 
370; and Codes, i. 685_ Cf. below, 
p. '77; and Stdfeubageu, Der KuI .... 
Oberhof. 
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The following table by no means purports to be complete • : -

Bem 

! Raftlilburg 
UeberliageD Buchhom 

Kaufbeuren 
Aaiherg 

Freiburg t < Reatlingen 

COLOGNE, , , , 

Allon 

Laupen 
I Elblngen 

TUblngen '! Sin~tingen. 
l ThUD, etc.. etc. 

HelmershaulCll 

! Dattenricd 
Colmar Kaiserberg' 

MUnlter. 

l
Goldbtrg 

n~1 Haio&u 
&IRa au U ill 

S::x'Ut&. etc. 
Lelpdc 

MAGDEBURG , , 
Brandenborg {Spanda.1 ":w': 

l 
Brieg {Gmttka. 

Han. I Neumarkl ~':I~herg 
Mstow. etc. 

Cu\m {ma.JI'nloaIan to ..... 
Quedllllborg 
Saendal {'IUi_ toWllL 

I Tb_ lists Oft butd OIl materi ... 
fluniahcd bJ Mic:beI.D. ObedJof. V ... 
rcd ..... dpp..-83: V ... M ...... SUidt .. 
_. L '89-'97. iiL 76«>-78.; Tb ........ 
O_of au FranId\ut. 49-68. 117-'74; 
C.upp.SIa_",...._; Tacbuppe 
\mel Steo.l., Urkundenu.mmhmc. 109-
117: Hupreo:h~ Dist.. de auiIs '.perI
orlt..... See abo Gqler. Cod"", L as, 
lOS. ISS. 173. 190- '34. 315, ~94, 404t 
431,610. 611, "9. 681-687. 7U, f64. 
875.,....11 /&Uo; HOhI ....... Udu_ 
dcebacb, W. 1, 1940 -91. 511. III Jcs.; 
Caupp. Dos .... Magdcburg __ 
H .. IUc... Redtl; H ..... Dos Schl.s
wiger StadtftCbt i Tome b s, Der 
Ohe"'01 l§!aa ill MiiIt .... ; L-. 

Jncen..t-r Ohe"'oI: N1-". U ....... t_ dOl _ Recht> aofLUbeck; 

F .... klin, Magdcborger Wdsthiimer fiir 
Breslau: Huber. Dos KOIn.Recht iDden 
Zabriog. StidleIL 

• 'Dis lirat die Stdte die iri recbt 
......... 1 hie ..... Friborg,' TbirtJ ....... 
follow, See Ga.pp, _Ie, L 
P. un; GqIer. Codex. L 76f. The 
d ... II ... ot belongs to the beciDniDE 01 
the 6_th c:entuy, 

, • N __ beraach codr\ ..... -. 
mircktt ...ad dCirtr ltoI .... tt ir _ 
...ad _tt aIIhie .. tiiwinp.' A_ 
1nalty-6.. ..... toUow. (' Stadt .. 
~. '493; V .. _. StiidtewrI:, 
iii. 7fi9.) 



r LUbeck 

Warbarg 

J 

Minden 

{

H I Liineo 
, Uppstadt amm Unna 

I ~bs.:: 
SOEST ..•• 

LUDECK' 

FRANKFURT' , , 

Medebach 
l Siegen. 

rHamburg 
Ploen 
Oldenburg 
Elbing 
Burg 
Kl.1 

R .. tockli~ 
Wismar 
Wittenburg 
Greif."ald {T..ptow 

l Reval, and maoy olben. 

r Ansbaeb 
Coblentz 
Darmstadt 

J 
Hanaa 

G.IDhau.... H iinef.ld 
Scbmalkalden, etc. 

Gieuen 
Heilbrono 
Hobe Mark' {Homburg, etc. 
Homberg 

I Ahlen 
MilDster Bielefeld 

Bocholt, etc. 
Oppeuheim 
S.W.ch 
Trier 
Wimpeen' {Rotbaeb, etc. 
Wiir&burg {Fiirth 
And many oth .... 

[APP, E, 

, Mich.l .... (pp. 47-8.) mmnerateo 
more tban • hnndred towns .ffiliated 
with LUbeck. See allO Dreyer, Eiolei
twig. 160-170; Fftmdodi', D .. Lij· 
bisch. Rech~ and Verr...ung Lubeck',; 
Huse, Quellcu des Ripener Stadtrechta. 
HOhlbaum, Urkundenboch. i. pp. xiii, 
sly; iii. 513-

• Tbomas (pp. 1I1}-16a) meotiOOl 
some three bWldred daughter' towna of 
Fnnkfort. 

• There were thirty-three commo
Dities, man, of them mere yillages. ta. 
filial rel.tiem with Hobc Mark \ Thomu, 
'4' ). 

t • Dba Stett and Dorfl"er alter Fry-
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Sometimes the grant of affiliation is made in language not very 
unlike that which we find in the charters of England. In 124" 
Count John confers upon Kiel the laws of Lubeck :-' ut toli jure, 
prout civitos Luheeensis utitur, ito civitos praesens libere et quiete 
perpetuo perfruatur ,.' Not many years later Nonheim is endowed 
with the law and institutions of GOllingen :-' tole jus ••. quale 
burgenses nostri de Gotinge actenus habuerunt ut • . • truantur 
similibus institutis ,.' As in England so in Germany. after such a 
grant there may bave been in some cases little or no intercourse 
with the mother community as such. 

Generally, however, a clause is added indicating the relationship 
hencefonh to subsist between them. a clause that very rarely 
occurs in the municipal chaners of England '. In the year 1286 the 
laws of Lubeck are conferred upon the city of Massow:-

• Quemadmodum idem jus in aliis nostris civitotibus observatur. 
ubi si necesse fuerit propter causas decidendas exigent et requi-
rant t! . 

In the year 12 79 the burgesses of Limburg received a chaner from 
their lord from which the following is extracted :-

'Si vero ipsi Scabini [of Limburg] super sententi. hujusmodi 
ferenda inter Be discordaverint, jus oppidi Fr. li. e. Frankfon-o .... 
the-Main] querent, et nos ilIo eontenti esse debemus·.' 

The undgrave of Thuringia, in one of the stotutes which he con
ferred upon Eisenach in 1283. stotes :-

'Quod omnes aliae nostrae civitates et ilia oppida quae per
tinent ad dominium nostrum et principatum. ex antiquo jura sua 
requirant apud praefatos cives nostros de Y senach, et recursum 
ad ipsos habea"t, aliquas percipiendo sententias diffici1es et ob-
scums'.' 

Breslau gives its laws to Goldberg, but the latter is enjoined to 
have recourse to the former in all pleas :-

• Omnia nOSIle civitatis jura, prout apud nos servantur. porrigimus 
et dOll&l}lus, ita quoque, ut super omnibus causis, tam parvis quam 
magnis, civibus pediCle civitatis incumbentibus in omni jure ad 

baltt aach pa..,. II' UIOeI by U .... 
bolea aIo ..,. .d .... 01 ............ • n.e 
DaIl'IIeI of four • Stadte· aDd tlUrtr-two 
• 11Orf.r' follow. l WimpfeDer OborhoE
Unhoibbocb. 1474-1608. HUJlftCht, 
Diaert •• -$0) 

, Mi~-'Sl. 

, Scbmidt. UrIt1mds,*, L n. 
, I ba", fiMmd oaIJ ...... -. See 

.bo .... pp. t66. 167. 
'N~I+ 
• Tbomu. 14S. 
• Gupp. _ ... i. 101. 
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nostram civitatem Wratislaviam perpetualiter recursum habere de
beant' (129" '). 

In like manner the citizens ofLiegnitz promise to submit doubtful 
cases to Breslau :-

• IIIas sentencias, in quibus nobis' est ambiguum scrupulus et 
erroris debemus ferre in Wratislavia, contradiccione qualibet rele
gata' ('30' '). 

Breslau, on the other hand, looked to Magdeburg for help in 
difficult legal cases :-

• Nos scabini civitatis Magdeborch lucide protestamur, civitatem 
Wratislaviam longevo tempore, cujus memoria aput nunc viventes 
non exstat, jure opidano seu civili Magdeburgensi fuisse subjectam, 
ita videlicet, quod, quandocunque ambiguitatis quid super jure civili 
Magdeburgen"i aput vel inter cives Wratislavie civitatis exortum 
fuerat, recuttendo ad nostram civitatem diffinitam sentenciam ab 
antecessoribus nostris et a nobis hucusque obtinebant·.' 

In '345 Baldwin Bishop of Paderbom granted the townsmen of 
Driburg, among other privileges, that they should • seek their law' 
at Paderbom whenever the magistrates of Driburg could not decide 
any legal dispute for them :-

• Voerdmer worden de borghere vor deme richte scelaftich 
vnder sicb vmme recht eder vmme ordele, dat scolden se vor iren 
rath bringhen, dat se dat seededen; kunden se aver des nicht 
ghesceden, so scolden se dat bringhen an den rat to Paderborn, dar 
se ir recht saken scolen 4.' 

The magistrates of Magdeburg endow Schweidnitz with their 
burghal constitution, and then speak of their • auctoritatem ... ut 
aliis civitatibus juris sentencias valeamus amministare! They also 
permit the' scabini ' of Scbweidnitz to transmit to other towns the 
laws and judgments received from Magdeburg :-

• Si scabini civitatis Suidenicensis aliis civitatibus et villi .. circa 
se situatis ... passint et valeant jus Magdeburgense et sentencias 
juris a nobis datas ulterius distillare·.' 

From such passages as those that precede, we can scarcely infer 
the existence of anything more than a higher court of consultation, 
its functions being to give advice kfore the subordinate tribunal 
had rendered judgmenL Doubtless in some German towns, e. g., 

1 Tachoppe and Stenzel, 4115. 
• Ibid .• 4+.1-
I Gt.-nl,;lcr. COO('K" i.17f'. A P. 13iS9. 

t Ibid., L 904-
• Tzsehoppe and Stenzel. 586-587, 

A.P. 131.3-
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the·' OberhoC' at Frankfort', the development stopped at this point, 
though even in such cases the relationship was more intimate than 
in England, 

But the language of many other documents is much stronger, and 
points to the transition into something that approximated real appel
late jurisdiction; being, as an old writer would have expressed it, 
more 'in vim appellationis quam consultationis ,,' Thus the ci~ns 
of Buchhorn are to appeal to Ueberlingen, whenever they are dis-
satisfied with a judicial decision at home: - . 

• Item statuimul , , , quod quicumque civium de Buchhom ab 
aliqua appellat sententia, iIlam appellationem juxta jus et statuta 
civitatis de Uberlingen prosequetur, et quicquid sententiatum fuerit 
a civibus de Uberlingen, iIIud ratum a partibus est servandum ',' 

The burghers of Freiburg may appeal to Cologne (' Coloniam 
appel1D.bunt '), if either party in a suit rejects the judgment :-

• Si super aliqua sententia fuerit inter burgenses orta discordia ita 
quod una pars i11am wIt tenere sententiam, alia vero non,' etc.' 

In like manner Hohenstein appeals to Osterode: 'Gescholden 
Ortheyl und alles recht sollen sy haben in der Stadt Osterode ,,' 
Burg receives the laws of Liibeck. The' Radliide' of Burg are to 
pronounce judgment according to these laWs. If anyone is dis
contented with the decision he is to appeal to the mother town: 
, und weme dat nicht behaget, de mag dat schelden var den Rath 
tho Liibeck ,,' 

Speaking of Culm Gengler refers to:-
, Die anordnung eines regelmissigen Rechtszuges von den Orderut

stidten an den culmer Rath, welchem die Iweifache Befugniss, dunkle 
Rechtspunkte durch Weissthiimer IU erliutem und angefochtene 
Urtheile oberrichtlich &U bescheiden, eingeriumt wird , •• Diese 
jiingeren Stidte wurden dann aucb meistens in ihren Fundations
brief en entweder indirect durch Bewidmung mit dem jus Culmense 
oder direct durch die Anweisung, .. ire gestraften (gescbolden) 
meil cau holen au dem Colmen N mit let&tgenannter Stadt in die 
&aglicbe communication gebracbt '.' 

I M~ •• 6, '7. 
• Ruprecht. 437. 
• Mi __ s: Geoc-, Codex, L 

43" Chute< 01 Rudolph I, "rs-
, GouP'" SWIIftdlte, ii. 33: • Fnl
~ Stad-.' ~D. ...... 50-
'Ml~,$o 
• IbMl. ..... 

, Geg\ .. , Coda, L 686,687' La ... 
.. \1Il tbo ~tb _...,.> Kiiaigsberg 
took tbo place 01 Colm u ..... dUel 
'Obedlof' 01 PnlIIio, • oIaIWa _ o1Ie 
.-=bolt ...... VrtboiU ... ..... _ 
Sled ...... _Seins ....... _ 
appel_ ftd _bot ftChtferticoooa 
""'.' (Ibid., i. 687.) COIlOOIIliDc 
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A charter granted to Bromberg in 1346 contains this clause :-
• Si contigerit,' ut per aliquem querulantem aut respondentem 

sententia aliqua iriventa per ·seabinos argueretur, non alias extunc 
quam per consules dicti oppidi ipsa sententia debet declarari; et nisi 
sufficerent, tunc ad consules Wladislavienses' pro sentenciae hujus
modi declaratione recurretur "! 

In 1297 there was an appeal in a case of murder from the local 
court of Colberg to that of Greifswald, the magistrates of the former 
writing to those of the latter as follows :-

•...• cujus rei gracia dilectos nostros de concilio socios ad vestre 
discrecionis judicium transmittimus, exorantes quatenus discussione 
diligenti inter vos habita, quid de hiis vobis justum visum fuerit, 
distinguatis, cum vos fontes nos vero justicie rivuli defluentes '.' 

The Emperor Frederick I, in the year 1173, made the following 
general regulation for the benefit ofF1emish merchants in Germany:

, Si quis mercator senserit se gravari contra justiciam in loco 
minori, licentiam habeat appellationem faciendi ad majorem locum, 
a quo minor locus justiciae suae leges acceperat ,.' 

Thus there can be no doubt that Liibeck and many other German 
mother towns were real courts of appeal', their functions being to 
revise judgments already passed,-the specific case being laid before 
them, and not, as in England, a geneiaJ question as to what was law 
and custom on a given subject, on which the magistrates of the 
• locus minor' wished to be enlightened before Passing judgment. 

In the town archives of Germany are still extant whole volumes of 
appeals of various kinds to the 'locus major '! Some of these have 
been printed '. Though they are very interesting, and throw much 
additional light on the subject of affiliation, we cannot stop to discuss 
them. We must content ourselves with a single example, one that 
commends itself. to us on account of its unusual brevity. The 
• scabini ' of Leitmeritz decide a case in Koniggriitz. Hans von der 

Donzig, .,.,. of Culm', daagh.cr towns, 
• record of 1378 bu this _: 'Ir 
gestrafleD orteillullc:n Sf holeD en. dem 
ColmeD." (Ibid., i. 7u.) 

• i. e. Lea1aa. 
• Gengler, Codex. L .f04. 
, Ibid .. L 6,0. 
.II 'WamkOnig, Flmd., L No. siv. 
a Micbeltm. 9, 15.-17. 18; Tbomas, 

54; Von Maurer'. Stadteverf .• iii. 771, 
77' ; Tomutbek, Del Obcrbof !glao, 
'9, 

• Michelsen, p. is:. GcDgler, Codcz. 
i. ~, II /'JUl. 

, The belt c:ol1ectl_ ID print that 
haft come to my aodce are thaN 
of Michellell for LU.bec:k, lbu. of 

• Tboma fa< Frankfort, &ad th... ot 
TOI118IChek for Igl&.. See .... F ...... 
dorl£. Donmander S ......... ; Magde-
burger Weiatb\imer •• daD COtUtza 
Reicharchift; Thoma, p. Pi ; 
Beh .... d. EiD S .... daIer Vrtbe\lsbaeh 
(V,theUe ... lIagdeborr). 
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Dobruch, the guardian of Hertel's son, must allow his ward to do 
what he pleases with the money bequeathed to him, now that the 
latter is of age :-

'Prudentib'Us viriset honeatis judici ae juratis in Grecz magister 
civium, consules ae scabini in Lutmericz multum servieii et honori •• 
Noch aile der rede alz ir uns geschribyn habt in ewren bryfen under 
der stat ingesegil under dem grossen und dem deynen, 51) teil vir in 
eym rechtyn urteil alz UM das recht weysyt und left, daz der czu 
seynen jam kummen ist seyn gelt daz ym vorburgit ist mak gebin 
wem her vii, daz ist urn Hertel. sun kegen Hannus von der Dobruch, 
der daz gelt inne hat (urn) vurmundschaft '.' 

The municipal 'Oberhofe' of Germany were still flourishing in 
the first half of the sixteenth century. The Emperor Charles V 
speaks of them as of a recognized legal institution 0-

, So sollen die Richter, wo ihnen zweifel zufiele, bei den niic:hsten 
hohen Schulen, Sfiid"", Communen ••• Rath zu suchun schuldig 
sein ... 

But they gradually vanished in this and in the following century, 
being superseded by the tribunal. of the ruling princes as courts of 
appeal, and by the juridical faculties of the universities as courts of 
consultation '. In the year 1711, Liibeck, one of the most long
lived of the • Oberhofe,' exercised its functions for the last time '. 

Many towns of Switzerland were affiliated with those of Germany, 
especially with Freiburg in Breisgau '. The laws of Magdeburg 
prevailed in the towns of Poland and BohemiL Leitmeritz, of which 
I have already spoken, enjoyed all the • jura, libertates et consue
tudines Magdeburgenses,' and was the principal civic • Oberhof' of 
Bohemia':-

• Et ad eos per Olll/les et singulas civitates regni nostri Boernie, 
que eisdem utuntur iurlbus, super dubiis sententiis definiendia debeat 
baberi recursus, sieut bactenus fieri est COIISUetum ' .. 

In England, affiliation involved only the interpretation 01 Ia" 
, G .. pl'> n. 06 .. 
"hIaIidle GftIdI-.Ia""l _ 

Jahre. l53a: 1119; 'fbomu, 54-
• VOlt NaUft. Stidtnerf.. iii. nr

,s.: M~ so; n.-u. 101. 
I Nic:he'- S$-
, G •• pl'> II. P. i.,.,,.... See oho 

!"ON!, 0Iarta c ..... de V&Ild, Ialnld. 

, Gaupp,;' P. uiiI. aod II. 15'-"7.: 
Tucbuppa aod SteuoI. II.: IlOpcII, 
VeJIni .... cIet M.p. Stad_ ill 
PoIaod: Kalamledti. Die PolL _ 
IioII ... Yocd<b- Ultbcilo. 

• GearI«,Stad~"'3'" a.
M 0I1t1uc Joluo 01 __ cna* to 
uitlM'rib ill 13'S. 
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and custom-advisory functions; on the Continent, and especially 
in Germany, it led to full appellate jurisdiction-revisory functions. 
The one was a judicial, the other only a • customal 'affiliation. II} 
England the appeal, such as it was, was a right or privilege of the 
daughter town, to be exercised at her magistrates' discretion; on the 
Continent it became a solemn obligation, which the latter could not 
evade. This divergence of development was due to a cause which 
made the whole course of continental municipal history different 
from that of England, a cause whose effects are still indelibly written 
in the rock and marble of castle, belfry, and Mid de fJi/le-1 mean 
the weakness of royal authority on the Continent. If the English 
sovereign in the twelfth century was not • every inch a king,' he was 
by several inches more a king than the other rulers of Western 
Europe. On the Continent, towns became small republics, even more 
independent than the feudal lords; in England they remained 
integral portions of the body politic over which the king ruled. The 
former frequently secured the privilege de 11011 appellantio, almost 
complete judicial autonomy; the latter were always, more or less, 
under the control of the king's courts. Richard I's jest, that he 
would sell London ifhe could find a buyer', is not meaningless; tbe 

,most potent of tbe Englisb boroughs were at times abjectly humbled 
by the royal wilL Tbe crown would not have brooked anything SO 

derogatory to the royal prerogative as judicial appeal from borough to 
borough.; nor would the latter feel the need of civic' Oberhofe' in 
a country where royalty was strong enough to do them justice. But 
royalty on the Continent was still too weak to act as a competent 
court of appeal '; and the unchecked encroachments of feudal lords, 
wbo often attempted to arrogate to themselves this same superior 
jurisdiction, tended to bring the affiliated towns still nearer together. 
It was very natural for the magisrrates of a tpwn in their doubt and , 
ignorance to tum for legal advice to the community whence their 
laws had been 'derived, as helpless children to a kind motber; it 
was even more natural, that under the stress of such circumstances 
as tbose just mentioned, they should gradually refer disputed cases 

I Norton. LoadoD, 65. 
• In the yetr 1377 Connl Katzen

elenbogen entered a plaint in the im
perial court agaiost the leWD of Lim
burg. Hit suit was rejected, and he 
wu referm:l to the municipal cOUDcil 

or Frankrort on the gronnd that the 
latter was the 'Oberhol' 01 Limburg 
(Von N ....... Stad .... rt:. ill. 77')' One 
CUI hardly concci.n of such • thin&: 
happening in ..tl...J England. 
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to the parent town, until the latter became a regular court of appeal. 
The security engendered by a strong royal judicature in England 
tended to evolve self-sufficient rival boroughs, with a gild merchant, 
rather than autonomous or judicially interdependent towns and 
municipal federations, such as we find in other countries of Europe. 

This explanation of the peculiar development of affiliation on the 
Continent is confirmed by the fact that in Germany civic' Oberhafe' 
gradually lost their influence, as the central authority in the various 
principalities grew more powerful (in the sixteenth and seventeenth 
centuries) '. The same is doubtless true of France from the time of 
Philip the Fair, the towns becoming more and more dependent upon 
the royal courts '. 

Our inquiry shows how certain institutions may be common to all 
civilized nations, the simultaneous outgrowth of human nature and 
human thought, and yet be profoundly modified by a peculiar en
vironment; hence that the deduction of historical truth by analogy, 
if not employed with caution, leads to error. But great as is the 
diversity between the ancient affiliation of English and that of con
tinental towns, our attention is arrested still more by the similarity, 
by the mere fact of the independent ~xistence of so peculiar an 
institution in many different countries. Is not the historian ofto-day, 
with all his nice canons of criticism, too prone to derive one institu
tion from another, to look for the germ in the distant past or in a 
distant country, when the mystery of the inception lies no farther and 
no deeper than in the ordinary, immutable laws that govem human 
action and the growth of all spontaneous, indigenous institutions 1 

I • Seildem die Landeshoheit (ester 
btgTiindd war, scfldem wurde du Zag-
ro<:ht •• die Obethofe b •• elu ....... ode< 
aucb £wlkh \"a'bota. und. statt dessea. 
doc lIorul ... OIl d", Landesheml odor 

.. 11m: Hofgorichte oiDgofUhrt.' (V .. 
M.aurer. iii. 776; d. NicbeIaea..l9. 
'I'homa, .... ) 

• Gill'. St. Omer, lOt; F1aramcr-
1IlOIll. IDSliL de SaWs. l:a, 13. 
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THE CONTINENTAL GILD MERCHANT '. 

MUNICIPAL development in England cannot be accurately measured 
by that of the Continent. The inverse proposition i. equally true. 
In speaking of continental Gild. I do not wish to take refuge in the 
argument of analogy,-to substitute parallels for proofs. But the 
history of the English Gild Merchant ought to help correct erroneous 
views concerning the growth and development of the corresponding 
continental institution. For many writers who have regarded this 
Gild as the germ of the municipal constitution throughout Western 
Europe, have derived much of their data from Great Britain t. More
over, the Gild Merchant occupies a more prominent place in town 
charters and in the municipal polity in England than on the Con· 
tinent; hence continental writers have pointed to England as the 
country' in which this Gild exerted its maximum influence '. Now 
if this fraternity was not the gerin of the English municipality, but 
only a potent factor in its evolution, it may be fairly presumed that 
the Gild's influence on the Continent was not greater. This pre
sumption is confirmed by much positive evidence. 

The Gild Merchant of Western Europe is not mentioned before 
the middle of the eleventh century; and does not come into 
prominent notice before the twelfth century'. It doubtless origin-

I There is DO good geoeral account 
of thio subject. I andentaad that Pro
f ..... r Hoblboam of Cologne Is p1q>OI' 

iog Ii treatise on • Die altereD Kauf
gilden YOD West-Europa.' He is emI
Dently fitted to deal with the aubject. 

, Wilda. Gild .......... '39. ''''-'55; 
Tbieny, Reeits, ,8.. Cf. Raepooet, 
<Eu'Vta. .... 341-3#; Gierke, Geoc-.., 
L 230. 231, 1+3. 345; Brentaoo, p. 
xcviii, ,1 Ufo j De Vicoe. p. ail. 

, See the pm:edinr DOte; ami Drioox, 
Assoc., 138; Sartoriu, Hanae. p. :11't. 

• Above, p. of, D. J: Pigeooneu. 
Commerce, L 113. J.", J38: eftlmeet. 
Communel, 161, J6J; Nitacb. K .. uJ
gildal, 370, "ltf.; Arnold, Freistadte, 
i. '51. 10 953. 'tcholaDegotiatOl'1lm' 
with a head-maa 01' f capicularilll" is 
mcntiODCd. iD the reconll 01 RaYCDD&; 
this wu probably • weak nniYOl of 
the Romaa • collegia: though in mGet 
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"ated in the eleventh century when a renaissance of commerce 
began in the western countries of Europe'. This regeneration of 
trade made merchants feel the need of union and mutual support, 
a need which was satisfied by the creation of the • Gilda Merca
toria! 

This fraternity as an official and constituent part of the muni
cipality is met with much less frequently on the Continent ttian 
in England. It is rarely mentioned among the liberties granted 
in the municipal charters'; it more commonly received a separate 
charter of its own I, like the English craft fraternities. In some 
cases it seems to have exercised important civic functions as in 
England, regulating the whole trade monoP'1ly of the town'. But, 
as a rule, this was not the case; the coniinental Gild Merchant 
generally corresponded to the later civic mercantile fraternities of 
England. established either for foreign commerce or to regulate 
a particular part of the local trade monopoly'. Its place in the 
civic government was in such cases similar to that of many later 

toWDI of Italy the • collegia' leem to 
ha .. diaappeued. See Hegel. S~to
"n., t. 156, iL aCh-a65 i HullmUlD, 
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and JII(lre rigorously enforced than in England. The craft societies 
first appear on the Continent, as in England, early in the twelfth 
century '. As commerce developed they multiplied, and the crafts
men severed whatever connection they may once have had with 
the Merchant Gild. There was probably in some cities a process 
of elimination or disintegration of the Gild into craft fraternities 
similar to that which occurred in England. Nitzscb bas traced out 
this • Scheidungsprocess' in Germany'. The comprehensive cha
racter of the Gild Merchant was no longer necessary when each 
class of craftsmen had its own ftaternity. 

There is no exact parallel in England to the great continental 
revolution of the thirteenth and fourteenth centuries by which 
the crafts threw off the yoke of patrician government and secured 
more independence in the management of their own affairs and 
participation in the civic administration,-in some cases even a 
monopoly of the latter, the civic constitution being remodeUed with 
the craft ftaternities as a basis '. True there were popular uprisings 
in England; but they were generally class confticts between the 
poor and the rich, the • burgenses minores' and the • majores,' 
• potentes,' etc., the crafts as such seldom taking part in these 
tumults t. While the continental municipalities were drifting from 
an aristocratic to .. more demoqatic regime in the fourteenth 
century, those of England were drifting in the reverse direction, 
toward oligarchy, toward government by a close 'select body'" In 

1 StWa. z-aw.e... tI, 13 i V. 
M ...... ~iI.~6:V .. BeI ..... 
Stadt&t '1'1 -Ie. 71 i AmoIcl. Fftistidte. 
L 151; Facain. lad.. •• ; Foma".. 
II.: "'-lid&, Gildoo_. S'30 There 
aft traa:e of • COIItiaaaace fJ6 the 
Romaa 'collccia' ......... of 
Italy. , ........ pIe, __ .. ......... 
JUca-' ia IUI_ ...... lath 
-IVJ. ("- fl_. L '90' 
HUll ..... Slid~. L sal; Hccel. 
_. L '56, Ii. 06$.) ,.,.is 
....... that .... a.ICMn' '-tr 
......... H ... oI .... Wa ....... ___ R ..... ti_ 

(l..n.tric.» a. Pictc ...... eo... 
..... L 11$.118. 

'Nitadl, Goa ''1m, IS. 
X.afgildoo. s:'f. SSs. .. ,.... a. 
G<bo, SIIIoacIaI, 97-11", '4.J; WiIdo, 

GIldaa. • 066; EDam, KOla, L 
ss6. 537· 

• Va Murer. Ii. ~4D-713; Brat
...... PI'- ftili-.aiii; Ge.gler. Coda, 
.440 .. ,.... ; -. KoIo. ii. 775-1115' 
_ler. Straabmg', Blil ..... 330 34; 
AmoIcL Fftiltidlle, ii. 291.-ay. i Giry, 
SL 0.-. .60-.64, J48, iI490 ..... 
Rooca, i. _ 440> 44" L.dWte, 
laIt., i. 161; 1Iake, Moems, i. 19; t 
II. II-.So 'Ss. '56. Waa-. Lib. 
C __ • 5~; Hecol. -
ltaIicoo, ii. "7-'7" Leo, 1_. Ii. 
'70' '_.'51-.68, .87-'940_ 
116, 134-0SS; W_bon-cer. N' _ 

Iude. i. 'f'-''/3' """- f1onoooe, 
i. ...,-IIS' Sell .... Udt-. p."", 

• AboIe. po no.. 
, lbi4. 
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speaking of the continental revolution writers often err in calling 
the town government a Merchant Gild, in some cases where the 
patricians formed no rcal fraternity and had no' organic connection 
with a Gild Merchant, in other cases where the civic aristocracy 
was a Gild but not a mercantile fraternity '. 

Many eminent historians bave contended that on the Continent 
Gild and borough, gildsmen and burgesses, were identical terms, 
and that the whole civic constitution was derived from the Gild '. 
The evidence presented to support this view is very unsatisfactory, 
often indeed a mere emanation of the writeJ:'s mind to support 
a preconceived theory. 

According to one of the most recent authorities, this theory is 
now being gradually abandoned in Germany: • Die V orliebe flir 
die Gildetheorie nimmt in demselben Grade ab, in welchem die 
Kenntniss der deutscben Verfassungsgeschichte vorschreitet ,,' In 
Germany the gildsmen were not identical with the burgesses, nor 
the Gild administration with the civic administration '. The 
meetings of the municipal council sometimes took place in a gild
ball; but this circumstance may be as easily explained as the 

., What GerviDus in .835 said of 
Wilda applies to man)' modem writers: 
'In der gameD Zeit .... clem vienelm .... 
JahrhUDdert, VOl' dem Aalkommea der 
HlUldwerksgildea, wo ein Patridat sich 
in .llen StiidteD .on Europa ill den 
aDSSC:hliesslieh.., Besitz der Regienmg 
...... siebl .. un.... dicoeD adeligm 
G ..... lccbtem All.. ..., Gild.., aDd 
GenosseuschafteD wimmeln: (kJcine 
HUt. Scbriften. ill") Tbe1e is DO 

meotioo of any patrician Ahbiirger
gilde in G ....... y bc{"", the tbirteeuth 
c:enhD"J' (Amold, Freistidte, i. 360). 
This old-burgh .. Gild-in the town, 
in which it really existed-wu Dot 
ueceuarily id..,lical with the Gild 
Men:lwU. See below. p. .87, D. 5-

• WaD ..... Lib. Com., '90 30. .65. 
266, a81; GUy, St. Omer. rsJ. '7!i. 
t78, 281. ,82; Brmtano, English Gilds, 
pp. uiii., d Nf.; Raepu.c:t. <Euna, y. 
34', 343;: Gierke, Gcnoa.. i. '43. '50i 
VaDdeDpeereboom, Ypriana. ii. 1-35. 
aad Gildes, t+h 151-154; GWe. 
Stendal, ,s, 101, 102, II... ..3 i 
D'Hermamart, II j De Lettalhoft. 

F1andre, i. •• 7;: Freoadorft', DortmuD~ 
der StatuteD, pp. Iii-I.; WamJcooig 
and Stein, Franz .• i. a80 (but d. ibid., 
i. a6a. and WanWinig, Fland., i. 331-
335)· 

• V OD Below. Stadtgemdude, 56. 
C£ ,.bat H...... wrote ID .87" 
I Mir scheiDt a •.. eta. eigentlicb. diese 
Aalfasouug • • • jetzt als autiqaiert 3D 

betrachteD lei' (Stadtverf'., II). 
• • Item decrevenmt quod quicun'lue 

pro hoc dellc:to """,,!aiJet • domiuibIUI 
CODSUlibIUI [i.e. c:ivic """"dl of S .... d&lj 
c:ivilitatem. olmili ..... mogiItriI gulde 
coafnaternitatcm racquirere deberet, " 
Ii eam lllltea DOlI hAbuiIIet.· (HOhl
baum, Urk., ii. a6, A.D. 1,304-) See 
abo V 011 Below. a90 31, 33, 45. 56, 68 ; 
VOD Maara, Stiidteverf., i. 169, 170, 
a73; Gengler, Codes. no i EnDeD 
and Eckertz. KoID. i. ,,,,S, 1"'9; Ennea. 
Kola, i. 533. S34; Hegel. Chrooikm, 
Dy. pp. xlri-l"ri i HOhlbeum. Un.: .. iii. 
4'''' 4'5; Nitueh, K.ufgild .... 378• 
3790 38.t. 386; Heuler, Buel, I a6 ; 
Gobe, Stendal, loa. 
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identity of gild·haIl and town·haIl in England '. Hegel, one of 
the best authorities on municipal history, holds that there is no 
basis to the hypothesis that the Merchant Gild originally ruled 
the town and was the germ of the municipal constitution. He 
argues very cogently that there are no facts to support this theory, 
and that, when the Gild Merchant first appean in towns, it clearly 
occupies a subsidiary place in the civic polity. Nothing short of 
a burghal revolution, he contends, could bave changed the Gild 
from a dominant to a subordinate body. But neither the con
stitution of the towns nor the records in their archives bear any 
trace of such a revolution '. In like manner, Von Maurer' and 
Von Below' protest strongly against thi. theory j and it is wholly 
rejected by Heusler and Arnold. Wilda, who may be regarded 
as the originator of the theory, was obliged to admit that he could 
advance very little evidence to maintain it: • Manches deutsche 
Stadtwesen hat sich wohl aus solcher uufmiinnischen A1tbiirger
gilde entwickelt, aher es lisst sich ••• nicht mit Gewissheit nacb
weisen '.. Gierke, who strongly inclines to exaggerate the intluence 

• Abo .... pp. 80-33. • Die .lnfachtte • Stadtceme!od., '9-530 45, 46. 56, 
ErkUnmr fIi, di_ Tba_ ill doc:h 68, 69-
__ .uch bier wlcderam die richlip. • Gildea_ '390 Wilcla (ibicl., 
MUl b ... _ .. d ... Radmonam.... pp. 145-.66) .... 1eDda _ OIl old 
I ...... du Glldebl .. otr ... bor cIeobalb, • Scbalqilde' or • AhbWgagilde' __ 
.. II .... aach die K ...... der Erbaa_ ......,.tIJ the germ of the mllllicipol 
01 ... baaa_ Ratbba_ ...... poUIJ. H. aenaialJ d_ lICIt _ 
Wir ba ..... III maderam V.rb_hDt- tbia. Dor da his foIlowen, .. C. 
aabholcbe AlWop.. dafiir. Die Dod. Giake (Gm ..... L 143-'$0) ud Pap-
ce-iod ... ba ..... ja ftCelmUalc keia peabeim (Scba.zcildm. 54~, .-8-eIcmea Gemeiadoba ... __ boo 436). "..,. &il to __ OIly 
•• _ flit ibae Z_ die J>oafacheake IIIch gildo eaiskd bel ... the twelfth 
odor du Schalba ..... Aach illl Mit- .... ...,. m.ch Iesa _ the ___ 
teIaI ... 6acIe ida _ Aaal ... oie, _ the buia of tbe dole _.-. 
jeaeo ~ .. Jlr.rOIIet: iD W_ TWo of the bat 0IIIbarIdcs .. GermU1 
...... _ 1lIOII _ dot Erba._ -. mJmicipol Utory ba", __ hie 

eI..- Ralhh ...... d .. lIiocho&bol... to bel OIl 'A1I~' before 
Ralhallnllga: (\'OD BeIow,69-) CL the _ .. _..., (Anaold, FJeI-
VOD Wa1lftl, Stidtfller£.. i. .69: Giry. atiidte, L s60i VaeY&1Ift!I'. Stidleftrf. 
St. 0..... '750 III GermU1y the..... L.66. CL Genia-. ... ..,.as; GOIae, 
'CUdbaU ' _ -y _ ..... de- '9' __ 1II:ri). r. foci. v. 
ti ... ,; .. of the _~ (Goagler. Ib.... _,.: • AlllJiir&ergildm IIIId 
Stadtm:la ....... ,IO\. Scb1lla£l1clooo aIIer. wit _ WIlda, 

• Srbel'l Hill. ~itachrift. "11,, .us. . G;.,Q, ... L beba ........ babea lido ill 
556. ~oat hII uca- Hq:eI De 'land IIiq:aoII eebiIdot •• , Eo 
baa Domaud putlc:alarly ill .w.L ...... lido.. • ill _' , 

• Stad~ i. .66, 169. iL 'u" _ _ _ Sclalllagildell .... 
177. Ft.' :ilch::a ad _ .. 5pIr. 
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of the Gild. makes a similar admission: • Llisst sich auch in keiner 
deutschen Stadt ein unmittelhares Hervorgehen der Stadtverfassung 
aus einer alten Kaufmannsgilde nachweisen , , .'50 sind doch einzelne 
Elemente aus der Verfassung einer Handelsinnung auch in deutsche 
Stadteverfassungen ubergegangen '.' Nitzsch, whose essays' throw 
much light on the history of German Gilds. tried in vain to find 
such evidence; what he advances in support of this theory is 
conjecture not proof. 

In France and Belgium recent authorities are adopting the view 
that the Gild was only one of various factors that aided in the 
development of the communal or civic constitution', In Italy 
the • consoli de' mercanti· and the • consoli del comune' were dis
tinct officers; the Gild Merchant was not co-extensive with the 
whole area of municipal administration or with the totality of the 
burgesses " There is evidence to show that the same is true of the 
Netherlands' and Denmark', 

The omission of aU mention of the Gild in most of the charters 

(Stlidteverf •• i. 166). H ... I.. also 
rightly observes: 'Sobald mau den 
Begritr der Sch.tzgUde fUr die Frage 
de. Enb.ehuug der Stad.verfassung ..... 
werthco. and bestimmt lassen will, zer
rinnt er 1lDter den HiiDden ' (Stadtverf.. 
131·-Thcre is • tondency to identify 
this so-called 'Altbiirgergilde' with 
the Gild Merchant (Gierke. 1. '43 i 
Nitzscb, GenossenKh., '4; Breotano, 
cb. iii); bat lhc.e two categories of 
Gild. are not to be coulnsed. 

J Genossenscb., i. 345. 
~ Niederd. Genoss., aud Niedenl. 

x.urgilden, pun ... 
S Lu.cbaire. Inst., ii. J59-161; Drioax., 

Assoc.. 156, 357.360. 361. The follow
iog writen rigorously c:ombat lbe theory 
that the Gild "'.. the bub of the 
municipality: VaoderkiDdele, Magi.,t;
trats. 6-7; Ceolmeer. Comm1lOel Bel
ges, 158-163. 16S; Semichoo" Treve 
de Dieo, iL H.-lI7. In SL Omer the 
gild.office. ODd town-officen, gild· 
jurisdictioa and towD-jarisdiction, leem 
to me to haft beea. diltiDct iD the 
twelfth ccotary; 10 too the 'homina 
de ghilda' and the 'aves' of Roam. 
SeeCb&uel, Hist.de Ronen,L '4'-145; 
Pigeonneaa, Commen::e,1. 239-

• Lattel, Diritto, J3,-56 ~ Leo, JtalieD, 
ii. 166; Rez.uco. DiziOllario, J.8; 
Giudici, laton. Munic. b'. App.; 
Hegel, Stiid.everf •• iI. 10j6, '57. Other 
material iIlustratiDg the .object may 
probably be foand in Monumeota 
HiAtoriae Patriae aDd ill Luti(. Enta 

wickeluugswege uud Quellen del HOD· 
delarecbts, to which I haft not acc:eu. 
Lattet gi_ • long lilt of ....... for 
the billory of the Gild Men:hant. See 
also Weber, HandeltgeteUtehafteu,I68-
170 j and Manzoni, Bibliografia, cited 
by Supino, P.5'+ For the 1& .... bis
tory of Italian. trade fratcmities, aee 
Sapino, Corporuioni. 

• • Si quis burgensia DOO ccmfrater 
dicte guIde •.• pe:nolvat hanaam,' etc. 
(below, p. '97). This paaage abo,.. 
that in Mechlin in 1 J76 tbae were 
burgeues wbo were not ill the Gild. 
See abo Wauters, Lib. Com., Pre~ 
'3-40 '35, .68, '69; Van Mieris, i, 
356; Feith. De Gildis Gnm .• 77, 78 i 
Min.eua. Opera Dip.. Ii. IOJ5-1017; 
\\' eozclbarga', i. .7. i HOhIbaa.m. Urk.. 
L 449; Fonehungen, ilL 5'5, 5'6. 
C( al50 aboft, note 3t and belo., 
pp. ·<)6-'98· 

• Wilda, GildenWftm, 271-J88. 
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and other burghal muniments of tbe eleventh and twelfth centuries 
bears testimony Rgainst the theory that town and Gild, town-law 
and gild·law, were then identical. In the thirteenth and fourteenth 
centuries the merchant fraternities often became an integral part 
of the town constitution with political functions; but this position 
was shared with them by the craft gilds. Wherever we find any 
early Gild Merchant possessing political, in distinction from com
mercial, functions (for example, representation in the civic council, 
power to appoint certain civic judicial officers, etc.), this may be 
accounted for by the general social influence of tbe Gild, wbich 
usually comprised many of the lending burgesses of a town J ; 

in later times this politicsl power of tbe Gild was frequently a 
result of the I Zunftrevolution.' The Gild Merchant was merely 
grafted on the municipal constitution; it was not the germ of the 
latter. 

The current of investigation on tbe Continent seems to be setting 
against the old artificial theories of the origin of medieval municipal 
governmellt. That drift is in the right direction. Why seek the 
germ of the burgbal polity in remote ages "Or remote causes when 
the formation of the latter in most countries may be explained 
by a natural process of growth from the rural townsbip? The 
Gild was only one of various elements that' played a prominent 
part in this process of municipal developmenL 

• The d. .... io magistrates or Copen
h'g<II ID the fift ... th century ..,., 
..... 1' ...... from the HoI, Trinity 
Gild of M.ro:h .... ; ID Flensburg all 
the members vf the cine council be
longed to the Gild of St. Nichol .. 
(Wild •• GUdeo_ •• 8a. 086). Th ... 
are Gild, that came ibto uisteDce after 
tbe ruwcipal COD.stil"tioa of lbe Dubb. 
citiel was luUl rormed. DO ooe OUt. 

claim that. ill tbcte cues. the CODDeCo 

lion bet..... the Gild .. d the Iowa 
authorities wu due to the derifttioa. 
of the muoicipal polity from the Gild. 
IIJ • pority of ftOSOIling. '" .... claim 
that such • CODDfl:tion in eulier times 
does 00\ In itself proft that the toWIl 
corastitutioa. emaoetec! from the Gild. 
PappcDhcim. P.431. admits that Wilda'. 
argumeato ... this point ore UIlII:IIabIe. 
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Slalliles of lite Gild of SI. Omer. [Twe{fih anlllIY '.] 

Haec sunt consuetudines gilde mercatorie. 
Si quis mercator manens in viUa nostra vel in suburbio in gildam 

nostram intrafe noluerit et pergens alicubi deturbatus fuerit vel 
res suas amiserit vel ad duellum {uedt provocatus, omnino nostro 
carebit auxilio. 

Si quis gildam non habens aliquam waram vel corrigia vel aliud 
hujusmodi laxaverit et aliquis gildam babens supervenerit eo nolente 
mercator quod ipse taxaverat emet. Si quis vero gildam babens 
m,ercatum aliquod non ad victum pertinens valens VIP's. et supta· 
Weaverit et alius gildam babens stipervenerit si voluerit in mercato 
ilIo porcionem habebit, quod si forte taxator supervenienti pordonem 
contradixerit et coram decano testimonio duorum de gilda convinci 
poterit quod porcionem contradixerit'duos solidos emendabit. 

Advenienti tempore polacionis jus est ut decani capitulum suum 
submoneant ipso die adslari polacioni ibique precipiant ut hora 
nona ad sedem suam pacifice venian!, et quisque erga a1ium pacem 
babeat de veteri ac novo facto. 

Statutum est autem si quis aliquem ad potandum secum adduxerit 
vel filium vel nepotem vel famulum de unoquoque xii. d dabit; ab 
bac sententia magistros excludimus. 

Si quis vero non babens gildam ad potacionem venerit et ibi 
latenter bibens deprebensus fuerit VII's. dabit, vel in momento gildam 
emat j inde c1ericos, milites et mercatores extraneos excipimus. 

Si quis scaccbas aut patinos in gildalla auulerit dimidiam unciam 
arg~nti dabit vel L denarios. 

1 In In7 the Conot of Flanders 
granted SL Omer a cIwter wbich 
cuually mentions the Gild :-' Omnes 
qui gildam eorum babent. el ad mam 
pnlioeot, et infra cingulam ville lue 

maneot, liberOi onmes a teloneo {aciD 
ad portdm Diche.mude et Gn .. eaingi.,' 
etc. (Gi.y, St. Omer, 37-'.; For tbe 
Huse of St Omer, lee abol"e, p. 191· 



APr. p.] Q!:be Cltontinental eiln S!!)ercbant. 29 1 

Si quis stulte contra decanos locutus {uerit, duas uncias argenti 
dabit. 

Si quia contra alium stulte locutus {uerit duobus audientibus, 
dimidiam unciam dabit. 

Si qui. aliquem pugno vel pane vel Iapide percusserit, non enim 
intersunt alia anna, duas uncias dabit. 

Si quis a sede sua iracundia contra alium aurrexerit, unam unciam 
dabit. 

Si qui. audito tintinnabulo clamorem fecerit vel se erexerit, dimi
diam unciam dabit. 

Si qui. cyfum cum potu extra gildallam absque licencia portaverit, 
dimidiam unciam dabit. 

Si quis ad capitulum suum prima pulsante non venerit, xii. d. 
dabit; qui vero absque licentia recederit non inJirmitate cogente 
xii. denarios dabit. 

De omni stulticia que agitur infra dllos dies potacioni. in facto 
vel verbis comm decanis respondendllm est nec coram aIio judice; 
sic enim definitum (uit tempore Gulurici Rabel castellani I ac dirisum 
inter Guluricum et Burgenses. 

Con.titutum est ut decani vinum et ea qlle ad gildam necessaria 
sunt procurent quousque de acquisitis sua recipiant. 

In potacione nostra custodes portarum ponas levantes burgensibus 
ad potacionem vel ad capitulum existentibus quisque llDum lotum, 
quisque propinatorum i. lotum singulis noctibus, quisque hostia 
custodientium unum lotum; si quis de gilda infirmatur et cognitus 
sit a vicini. suis singulis noctibus i. lotum.. Si quis extra regionem 
(uerit, uxor ejus singulis noctibus i. lotum habebit. Si vero in 
nuptiis (uerit nlllli de vino suo respondendum est. Sacerdotes vero 
omnes ad vesperas existentes quisque singulis noctibus unum lotum; 
ideo • omnes quorum di\-ersoruDI parrochiani sumus. Custos sancti 
Audomari qui primam SODat per quam ad capitulum nostrum ado
namur et nobis reliquias accommodal singulis noctibus llDum Iotum.. 
Ideo quatuor plcgii sumuntur ut si IlDUS ilIorum vixerit integre 
persolvet unus [ .•• ] omnes plcgii exstiterunt. Debitoreveromortuo 
omnes plegii Iiberi sunt. 

Si quis gildam emerit juvenis ftl senex priusq\llllll in cartula 
ponatur ii. d. notario, decanis vero duos denarios. 

Jus vero decanorum est ut duobus diebos ante primam cum 
nota rio su[ 0] comedant de communi in thaIamo g.ldal1e et vinum 

I An. '071-.083- • tidaL 
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tunc habeant, aliquod si fieri non potest aliquo occupati negotio, 
quisque decanorum ad hospitium suum per capitulum dimidium 
sextarium habeat; notarius autem unum lotum pro matutinali preli. 
bacione. Singulis vero noctibus prout justum est ordinatis ac 
distributis quisque decanus ad hospitium. 8uum unum sex~rium 
habeat, notarius vero dimidium sextarium habeat. Si quis cum 
armis portas intrare voluerit, a custodibus arma detine.~ntur quo
usque redeat vel quousque ab hospite suo aut ab alio sibi noto 
pacificus esse testetur. Finita potacione et persolutis expensis 
omnibus si quid remanserit communi detur utilitati vel ad plateas 
vel ad porlas vel ad ville municionem, postea autem omnes posteros 
in XPO monemus ut pauperum ac leprosorum misereantur.-(MI
moires de fa Soc. des Antiquai"s de fa Morinie, xvii. 5-10.) 

Extracts from a Cllarter of BOllen. Circa 1150 '. 

Item, nulla navis de tota Normannia debet eschippare ad Hiber· 
niam nisi de Rothomago, excepta una sola cui licet eschippare de 
Caesarisburgo .. emel in anno. 

Item, homines Rothomagi qui de ghilda sunt mercatorum sint 
quieti de omni consuetudine apud Londonium, nisi de vino et 
de erasso pisce. 

Item, ipsi cives Rothomagi habeant apud Londonium portum de 
nunegate, sicut habuerunt a tempore Edwardi regis, tali consuetudine 
quod, si in pOrtu iIIo aliquam navim invenerint, undecumque sit, 
praecipient earn auferri inde, ei exspectabunt unum lIuctum et 
unam ebham; et si navis inde ablata non fueri~ cives Rothomagi 
cordas navis iIIius rescindent, si voluerint, et earn sine c1amore et 
forisfaeto inde depellent, et, .i navis periclitabitUl ex ilia depulsione, 
nemini inde respondebunt.-(C..t.inlel, Hist. de Rouen, i. 244. 245.) 

ne Gilds of A"..as. Twelft" Cenhlry. 

De caritatibus mercatorum et diversorum ministeriorum.-Verum 
sunt quedam in ecclesiis beneficia et consuetudines que proprie et 
specialiter caritatis nomen retinentJ ut sunt ille que dicuntur minis
terialium qui bus de sua devotione obligant caritate., quia singulis 
debent annis sancto Vedasto de sua caritate et confratemitate, par· 
mentarii quatuor solidos, sutore. decem, qui utrique suum debitum. 

I GJaDted by Henry Plantngenet. Duke of Xonn;tndy. 
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solempniter ad altare sancti Vedasti deferunt. Porro guilda merca
torum debet viginti quatuor solidos, qui dicuntur de candela, quos 
scabini solvunL Quando mercatores ad suam consident caritatem, 
si cellerarius vel thesaurarius illuc mittunt, uterque ex consuetudine 
debet habere dimidium vini sextarium, in caritate vero monetariorum 
thesaurarius dimidium vini sextarium.-Multe fuerunt hujusmodi 
caritates; sed quod in aliis refrixit in his vigeL-( Ca,.lulain d. 
r A66ayo tit Sai"t- Vaast d' ArT'lJ, 191.) 

CIIa,.t.,. Dj Don/nelll. F.6., 1201. 

Ego Th[ eodericus) Dei gratia Hollandie comes et A[1eidis] Hol
landie comitissa uxor mea tam presentibus quam futuris notum 
volumus fieri, quod oppidanos nostros de Durdreth in eorum jure 
tali deerevimus Iibertate in predicto oppido gaudere, videlicet quod 
nuUis infra Durdreth Iiceal pannos ad venditionem incidere nisi 
iIIis qui ab hoc officio denominati sunt, eo quod pannorum incisores 
appellati sunt, el nisi in fratemitale el ansa sinl oppidanorum ad 
Durdreth attinenlium. EI ul hee pagina noslre institutionis rata el 
inconvulsa permaneat, earn sigillorum noslrorum appensionibus et 
testium subseriptionibus corroboravimus. Testes vera sunt hii: 
Boudinus de Halten&, Hugo de Vome, Gerardus de Hurst, Gillis 
de Leeke, Siigeruo Buth, Egidius de Wendelnesse, el scabini de 
Durdreth. Datum apud Durdreth per WilleImum nOI[ arium] anna 
dominice incarnationis 1100, meose Februario.-{BOMH ..... HaIlS. 
Um"d."Md, i. 31.) 

ella_ Dj CalDis. .dwgaut, 1210. 

Ego Reginaldus, comes Bolonie, et Ida, uxor mea, Bolonie comi
tissa, notum fieri volumus tam presentibus quam futurio quod nos 
scabinos de YilIa nostra de Kaleis et probos homines nostros de 
eadem "iDa el omnes infra han1eucam de Kaleis hsbitantes, a com
munitate aliorum hominum nostrorum de lerra de Mere separavimus, 
ita quod jura sua et Iibertates suas, sicul eas hsbebanl ante quam 
a predicta communitate separati essent, possidebunL Si Butem 
scabini 'lei queremanni super se judicium hsbuerinl quod dicere 
nesdant et diffinire, apod Mere de judicio illo suam Cacienl inquisi
tionem; el si apud Mere super hoc docti esse non poterunt, judi
cium iIIud inquirent apod Brehorc. Concessimus etiam predictis 
burgensibus quod quando assisiam suam fadent, quod de omnibus 



294 flI:be ~iillJ ~ercbant. [APP. P. 

catallis que infra banleucam suam erunt que per aspectum (?) scabi. 
norum debebunt assederi, assisiam suam faciant. Dedimus igitur 
et concessimus sepedictis burgensibus quod infra banleucam suam 
habeant gueldam mercatoriam, adeo libere et quiete ut iIlam habent 
iIIi de Mere. Actuln apud Kaleis anno ab inc..rnatione Domini 
MOCCo decimo mense augusto.-( Wallie,.., Lib. Com., PrtUfltS, 
67, 68.) 

Tke Hans< or 'Gild of Utrechl. Dec., 125'. 

Nos scultetus, scabini, consules ac jurati civitatis Trajectensis pro 
communi utilitate statuimus, ne quis deinceps vendat vas vini vel 
amplius alieui qui iIIud velit vendere ad tappum in Trajecto, nisi 
emptor illius yini sit civis Trajectensis, solvens precarias [sive) 
exactiones, et ad alia onera civitatis sit astrictus. Statuimus etiam, 
ne a1iquis nomine alicujus qui non est civis Trajectensis, vel ad opus 
ejusdem, vinum ad tappum vendere presumat. Si quis autem contra 
haec statuta nostra venerit, ipse tenebitur solvere pro pena decem 
libras, vel civitatem exibit, non mercaturus per annum unUIIL In~ 
super reus erit erga nos juramenti nostri lesi. Insuper mercatores 
Reni, cives nostri, istud factum nostrum approbantes, inter se com
ptomiserunt, quod, quicunque ex eis hoc statutum nostrum infregerit, 
hansa sua sit versus Renum privatus, et numquam earn recuperet, 
nisi pro pena solvat marcam, et nunus infra annum unum commerca
tionem cum eo faciet. Quod si quis fecerit, ipse similiter erit hansa 
sua privatus, non recuperaturus ealJl, nisi rnarca data; et si ipse salus 
emerit vinum Colonie', hoc nullus fratrum hanse putabit "frajecti ; 
et si quis putaverit et de hoc convictus fuerit per duos aldermannos, 
hansa sua care bit Acturn anno Domini 1251 in die Lucie virginis'.
(Fonclwnge" 611' Deulsc/zm Ge.sc1l., iX. S2,".} 

: . .-. . .. 
Charier of Ike Giltl ri/. :Go~{ir: . . May, 1252. 

Willehelmus, Dei gracia Romanorum rex semper auguslus, universis 
sacri imperii lidelibus, presentem pagi';'m inspectu.ris graciam 8uam 

I This seems to refer to • mail ... iae~ to ia this document cooabled of mer-
dtaler who bUll the ,..ine clircctly from chants of litl"£Cht wbo ezm:ised the 
Cologne, and Dut &om 01' througb a privilege of India, aloog the Rhine, 
member of the Gild. (Fonchaogeo. is.. i.e.' hansa versus ReaD ... ! (Ibid., 
5J6.) 5J5, 516; HOhIbaum" U'rkandcDbucb, 

• 'I"bae regut.tiaas were fint made L 86.) 
in J I,U' 1"he Haoae or Gild relernd . . 
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et omne bonum. Cupiente~ ex affeetu benigno et benignitate regia 
fidelium nostrorum providere comodis et quieti, notum facimus 
universi. quod nos mercatoribus Goslariensibus dilectis fidelibus 
nostril conservabimus omnem libertatem et jura, que juste ab anti
quis imperatoribus bactenus babuerunt, et volumus quod fraternitas 
ipsorum, que lheutonice geIde vocatur, in ipsa civitate Goslarie in 
statu tali permaneat, videlicet, "quod nullus sine consensu ipsorum 
pannos incidere presumat. Si vero a1iquis contra id facere pre
sumpserit, quocienscumque feeerit, in ultionem sue temeritatis duas 
marcas argenti componat, unam advocato civitatis solvendam. aliam 
ad mUros civitatis resarciendos. Datum Goslarie. anno Domini 
125-, sabbato post diem pasce.-(FOI'''m.,,8'''' • ." De.,lsdu" (;esdl .• 

• 1 ) XI. 145 • 

Slllllllu of llu Gild of MidJelhrg. J., .... 127
" 

In nomine patris et filii et spiritus sancti, amen. Nos F10rencius 
comes Hollandie concessimus hee instituta, que subscripta sunt, 
confratemitati mercatorum Middelburgensium in perpetuum dura
tura. Hee igitur, que jam dicti mercatores provida deliberationc 
et communi studio ad universorum qui in dicta confratemitate sunt 
utilitatem et honorem statuerunt, volumus rata et finna permanere 
statuentes, ut nulli quicquam de subscriptis institutionibus propria 
l\uctoritate [absque] communi consilio addere vel minuere sive eeiam 
immutare licebit. 

In hac ergo nuUus earum artium, que meehanice dicuntur, esse 
conceditur Qfficialis ut sunt fullo, sutor calciatorum, pellifex, tinctor, 
textor, faber, carpentarius, piscium camiumque venditor vel ilIe 
qui pisces sive carnes assat vel coquit venales; illi etiam qui caseum, 
butyrum, adipem vel unguentem aut sepum vel hiis similia venalia 
habent, ab hac fratemitate removentur; mercator etiam, qui vulgo 
mercenarius dicitur, sartor vel sutor vestium, conductivus braxator, 
qui in propria persona braxat vel proprio collo in domum suam 
vel ex ea aquam portavit, auriga, nauta, qui scuteman dicitur, 
venditor veterum vestium ex consuetudine, percussor lane, caI<1ari-

• Ia .. ,.. XI", Radolf __ to 
G<>oIu ill old privi'- iDelodinc the 
CUd. Mttdumt:-f booorabdn ~ ____ rid_ ch\._ Goolarie 

qoaoda... fra ..... i ....... b.-""1. croe 
iDa ........ Ide appoIIatv •••• 011 .. 

prelalol _...... bact.... aIlcpa 
..... <Ii..... .. jurilMa ipIonm et .. 
iDdsioDe puaonaa imptdire paamat..' 
\Hoblt..aa, Ud: d b-ch. i. asg. iii. 
4'+) 



orum compositor vel emendator simili modo a dicta fraternitate 
excluduntur. Quicunque edam huic confraternitati adiungere se 
voluerit, "nee spoelen nee seeren debet nee barbam alieuius pro 
precio ut barbitonsor eondu~tivus radere. Nullus edam merca· 
torum confraternitatis debet naves inferius quam ad instrumentum, 
quod scamnum mali dicitur, frangere nee eciam proprio colla ligna 
ad sepem baiulare; nullus quoque ex dietis fratribu. debet ligna 
pro eonductiva mereede incidere vel secare, insuper nee oves tondere 
nee lanam manu tenus ad forum vendere nee pisces cuiusquam 
generis per manum ad forum vendere poterunt. Molendinarius 
vera et iIli qui poma vel pira vel alterius cuiusquam generis fructus 
in foro vendunt, modo excluduntur supradicto. Sutoribus licebit 
tamen ad nundinas ea ferre et referre que ad officium suum spectant 
et eis competunt, nee tamen prius talia vendere poterunt quam ea 
suo officio fuerint adaptata et signata, ut si pelles emerint euius
quam generis, priusquam ab eis vendantur, cornua cum caudis 
dietis pellibus amputentur. Pellifiees et venditores veterum vestium, 
emendatores caldariorum et carpentarii eadem lieentia donantur. 

Quicunque duas uncias Hollandie vel amplius valens de foro 
ad forunl attulit ell parte orientali de Mase vel ex parte occidentali 
de Zwene comitate FJandrie exeepta debet hansare. 

Quieunque paterna successione liber confratemitatem istam ac· 
quirere voluerit in hoc oppido, sexaginta denarios usualis et legalis 
monete in Middelburg dabit comiti, hanse duos denarios. 

Quicunque vloccatos pannos fieri fecerit et a tribus mercatoribus 
convictus fuerit, tres libras emendabit et ipse ad emendam pannos 
portabit. Nulli licet ut vinum ..• [lacuna in MS.] faciat venale, 
nisi Cuerit confrater, et hoc sub positione predicta; huius emende 
terciarn partem confratemitati [dabit], aliam terciam fommtores, 
ultimam terciarn accusatores babebunt. Nulli licet pannas, qui vulgo 
ghewand dicuntur, incidere venales in balla de Middelburg, nisi ibidem 
confratemitatem mercatorum habuerit, [quod J qui infregerit, IreS Ii· 
bras emendabit, que in antedictos usus similiter convertentur. 

De omni autem emenda, que in confratemitate acciderit et que 
per formatores sive per com item banse ad satisfactionem in dicta 
fratemitate non poterit coherceri, debet ad pretorium de Middelburg 
requiri et dupliciter emendari; quidquid tunc de emenda ad con· 
fratemitatetD [precipienda), super [extra manet], nos duas partes et 
oppidum terciam partem illius emende oplinebit. 

I &IS .• v'caDle' or f p"cante: The correct reading Iftllll to be' preanente.' 
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Preterea decrevimus et volumus quidquid formatores per scabinos 
et juratos elecli vel eligendi ad promocionem et utilitatem dicte 
confraternitatis ad falsitatem reprimendam sub suo juramento statuunt 
vel duxerint statuendum, ralum erit el firmitatem oplinebit incon· 
cussam, ac si in presenli scriplo lucide exprimeretur, hoc salvo si 
per formatores, quos scabini el jurali predicti communi consilio 
ad hoc elegerint, aliquid in hiis presentibus litteris nostris ad pro
mocionem diete fraternitalis ordinata existanl seu in posterum 
aliquid ab eis ordinenlur in diclo negocio el ea nobis corrigenda 
videanlur, dum faclum 8uum el processum examinaverimus, ilia 
omni dolo et fraude exc1usis mutabimus el corrigemus bono modo. 

In cujus rei testimonium presens scriptum sigil\o nostro com· 
muniri fecimus el signari. Datum apud Thelinghe, anna Domino 
millesimo ducentesimo septuagesimo primo, feria secunda post 
octaws penthecostes ',-(HOM6a"III, U,klltuletl6ll,II, i. 1440 145.) 

Siahtirl of llu Gild of MuM; .. , .AIICJIS'I, 1276. 

Nos Walteru. BerthauI, dominus Machlinie, notum Cacimus uni· 
versis presentes litteras inspecturis, quod nos ad petitionem bur. 
gensium nostrorum Machlinie tale Jus eis dedimus in gulda Mach· 
linie quam a nobis tenent, et super hoc decanOl ipsius guIde judices 
constituimus, quod quicumque butgensis Machliniensis vellet Caeere 
communionem ad detrimentum diete guide, si sit confrater dicte 
guide et convictus fuerit per limplieem assertionem duorum bur
gensium, jus perdet predicte guide, et Ii lie volueri.t excusare, non 
poteat nisi cum quatuor butgensibus, Cactis aac:rosanctis. Si vera 
extraneus fuerit, jus perdet et lustentationem civitatis. BUtgensis 
vera qui tali pre.umptori communicaverit, Ii confrater guide fuerit, 
perdet earn et libram unam denariorum. Si vera confrater predicte 
guide non fuerit, perdet libram tantum et SUltentationem civitatis. 

Dedimus etiam eidem guide Mach1inie talem libertatem in pel'
petuum quod infra dominium nostrum et terram nostram et subdi
torum nostrorum nulla gulda seu confraria a nobis aut successoribus 
nostris vel ab aIiquibus possit de novo constitui aut elevari per quam 
dicta gulda Mach1inie dampnum valeat incurrere ft! gravamen. 

Slatuimus etiam si quis butgensis, IIOD confrater dicte guide, 
tamquam mercator ultra Mosam perrexerit, persoIvat hansam, vid~ 
licet sex soIidos et quatuOl' denarios Colonienses. Si vero fuerit 

• The poncnphiac ia ........ _ tIaat 0( Ihe liS. 

at_ x 
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de officio fullonum aut textor( um] aut ceteri fullonis officio, solvat 
dupliciter hansam antedictam. Et qui ultra Scilidam perrex[ er ]it tam
quam mercator, solvet sex solidos et octo denarios sterlingorum, 
si non fuerit confrater sepedicte guide. Si vero fuerit de officio 
textorum aut fullonum vel ceteri fullonis officio, solvet similiter in 
duplo dictam hansam. 

Statuimus insuper quod custodes, qui dicuntur wardi"s prefate 
guide, custodiant ac precaveant, quod dicitur wartieren, omnibus 
stantes ad pressorium Mechliniensem. 

Volumus etiam firrniter precipientes judiciario nostro Mechliniensi 
quoiiens a decanis prenominate guide fuerit requisitus, quando
cumque ipsi decani impotentes fuerint ad justiciam faciendam de 
presumptoribus dicte guide, quod ipse justiciarius ex parte nostra 
concedat ipsis decanis potestatem judicandi de dictis presumptoribus 
et de omnibus que spectant ad guldam memoratam. De omnibus 
autem forefactis que inde provenient, excepta dicta han.. que 
specialiter spectat ad dictam guldam, nos desuper Walterus Berthaut 
et nostri successores habebimus medietatem et dicta gulda reliquam 
medietatem, supra Novam terram, et in Machlinia capiemus quar
~m partem, dominus episcopus Leodiensis quartam partem, dicta 
gulda quartam partem, et dieti decani quartam partem. 

In cujus rei testimonium et ne quis posset in posterum a nobis 
aut a nostris successoribus super permissis oriri materia question is, 
presentes litteras sigilli nostri munimine, una cum sigillis dilecti 
filii Mstri primogeniti et guide Machliniensis contulimus supradicte 
guide sigillatas. Aetum et datum anno Domini M.CC.LXX sexto, 
quinto kalcndas septembris.--{ Waulers, LW. C"",., PrtlltJeS, 2340 

'35·) 

The Gild 0/ Hal6trsladl. Jail., 1291. 

Nos Vulradus Dei gratia Halberst.densis ecclesie episcopus tenore 
presentium recognoscimus et publice protestamur, litleras honona
bilium civium Goslariensis civitatis; immo consulum et rectorum 
civitatis ejusdem recepisse, per quas discordia jamdudum habita inter 
burgenses noslre civitatis Hatb' ex una et cives Quedeligburgenses ex 
altera r parte] est sopita, in quibus videlicet litleris expresse contine
hatur, quod null us textor potest vel debet in aliqua civitate n.ullo 
etiam tempore, ubi non habet consortium mercatorum, quod vulgar;. 
ter inninge appcllatur, pannos incidere, nisi docere possit quod id ex 
antiqua consuetudine et sine contradictione fecerit. Unde cum in 
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nootra civitate consuetudo fuerit aetenus observata et a nobis appro
bata, ut nuUus textor carens consortio mercatorum possit incidere 
pannos in eadem, predictam consuetudinem in nostra civitate Halb' 
presentibus roboramus et "olumus tam in nundinis quam extra in 
sepedicta nostra civitate invioiabiliter observari. In cujus rei testi· 
monium sigiUum nostrum duximus presentibus apponendum. Datum 
anno Domini MCCXCI, in die beatorum Fabiani et Sebastiam.
(U,./nllll/nthd, de,. SIlult HalknttJllt, i. 193.) 

Cluutw of 1M Gilll of BnNMI. ManA, 1309· 

Nos Burchardus miles dietus de Asseborg et Hermannus de 
Bralr.ele Camulus presentium serle literurum ad noticiam presentium 
quam futulOrum cupimus pervenire, quod maturo consilio prehabito 
et ob petitiones mercatorum in Bralr.ele jus inferius annotatum 
mercatorum societati, que vulgariter """$I dicitur, damus et dedimus 
in his scriptis,-scilicet ut quicunque de novo societatem corum 
intrare voluent, is dabit societati quindecim solidos denariorum in 
Bralr.e\e legalium, de quibus nobis sive dominis oppidi Bralr.ele Ires 
solidi ceciunt tantum. Insuper dabit decanis diete societatis ..". 
denarios et talentum cere, et per hoe soIutus est ratione ingressionis 
buju. societatis a quaiibet pensione dominorum. Pueri autem borum 
qui in societati sunt, Ii prefatam societatem intrare volueriDt, in 
antiquo jure ipsorum permanebunt. Ceterum cum dicti meratores 
fuerint congregati, Ii in sedibus et congregatione ipsorum aliquis 
excessus inter ipsoo ex furore vel iracundia, qui dicitur vulgariter 
III ""'" aut .. ltut ....t, ex casu evenerit, hllllC excessum corrigeIe 
poterunt, ut per hoc in nostram jurisdictionem sive dominorum 
oppidi Bralr.e\e non excedant. Si eciam a1iqui forenses aut de 
ipoorum societate dictos mercatores in corum arbitriis et swutis 
niterentur impedire, bos corrigere possunt, absque gtavamine DOStIe 

jurisdictionis, cum mulct:is ah ipsis ... per hoe positis et statutis. 
He<: omnia et singula rati6camus parlter et probunus, dantes super 
co presens scriptum perpetue ftliturum, IlO5bis sigillis robon.nun. 
Actum et datum dominic&, qua cantatur Oculi rna semper ad 
dominum, anno ejusdem MCCC DODO.-{~, c-...; 87.) 

Dr GiMI .., Er.-. .&.0.. Ill&. 

~ quando ne' tempi di Carlo I \a ci~ si dmse in Arti, si 
delte capo e pmno a ciucuna, e si pronide che i sudditi eli 
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-ciascuna Arte dai capi suoi nelle cose civili fussero giudicati. Queste 
Arti, come gil dicemmo, furono nel principio dodici; dipoi col 
tempo tante se ne accrebbero, che elle aggiunsero a ventuna, e furono 
de tanta potenza, que Ie presero in pochi anni tutto it govemo della 
citlA. E perche tra quelle delle pill e delle meno onorate si trovano, 
in maggiori e minori si divisero; e sette ne (urono chiamate maggiori, 
e quattordici minori. Da questa divisione e dall' altre cagioni, che 
<Ii sopra abbiamo narrate, nacque I' arroganza de' Capitani <Ii Parte; 
perche que1\i cittadini, cbe erano anticamente stati Guel6, sotto il 
govemo de' quali sempre .quel magistrato girava, i popolani delle 
maggiori Arti favorivano, e que1\i delle minori coi loro difensori per
seguitavano. Donde contra <Ii loro tanti tumulti, quanti abbiamo 
narrati, nacquero .•• E <Ii tutte Ie Arti che aveva ed ha pill di questi 
sottoposti, era ed e quella delta lana, Ia quale, per essere potentissima 
e Ia prima per autoriIA <Ii tutte, coil' industria sua Ia maggior parte 
della plebe e popolo minuto pasceva e pasce.-{Maduilf1tUi, Delle 
Is/Qrie Fio,..,wtu, lib. iii, anno 1378.)' 

1 The following were the ...... 
Greater Gilds: judges and DOtarie. j: 

,merchants or cloth~dealem Co M'erClUl
'tanti 0 Arte eli Calimala'); money
changers; wool-dealen; silk.-dealen; 
phyaiciallS IUld apotbecaries: and pel
...... or furri.... Tbe beads of tbese 
IeVeD bodies are referred to in a doca-

ment of 1193- The {ourteeD Minor 
Gild. exioted at .... t u early u "36. 
For the whole subject, lee Peraui. 
Storia del Com. de FiIeue, L 58, 59. II 
.Jtul.; PeJ'I'e'DI, Flomlce, i. cb. i ... ; and 
the docuDlfllIS priDted ill Giudlci, Istori& 
MDDic., iv. App. 
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• _ Aec:haeoIU(7, Poblilhed by the NOIfaIIr. and Nonric:h AIdtoeoIuricaI 

SocietJ. Nonri .... 'B47. _ SO • 
• _ (Kate)! England _.he Aacm- l:iDcL ...... Lead-.,887. flO • 
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ThUd editioa. LUIIdoa, '8690 so. 



322 autf)otities. 
!lote. and Queries. London, 1850-1889' 
l!T ottincham Records. See Records. 

OoheDkoW8ki (W. von). England', wirthach.ftliebe Entwickehmg im Augange 
des Miltelalten. Jena, 1879. So, 

O'CUny (Egg.). Manners and cu,toms of the ancient Irish. Edited by W. It. 
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, ... .5-.865- .,. 
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autf:)orities. 
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Skeloll. (All hiatoriaol) of tho mlllliclpol _to_ of the city of EdIobaq:b. 

Edinburgh. .806. .... 
1Imll_ (Samuel). Tho H..-ota .. EogIoncI ODd he1ond. I.aadc.., .867. SO. 
IImJrke (Edward). AocIenI -.dIDOty of WIII_. "'_.J-, 

001. Ix. Loud .. , ,SS" so. 
- AocIenI __ of tho Gild Yen:bont of SooItboIIIptoa. Ibid., ..... rtI. 

Lood ..... 8590 SO. _\It, (Adam). Wa\tIJ ofllOli_ New editiaL Edited bJ J. R. Yc:ClaIl .... 
Edlll"-'lh, .865· .... 



autbotities. 
Smith Oobn). Chronicon rusticum, or the memoirs of wool. ~ vola. London, 

'747. 8-. 
8mith "(J. T.). English gilds. Early Engfu" Tlxt S.mly. London, 1870. 8-. 
-- Memorials of old Birmingham. Birm., 1863. 8°, 
8m1th (L. T.). York Ploys. The play. performed by the crafts of York. 

Oxford, 1885. 80 , 

8m1th (Wm.). Old Yorkshire. 6 ¥ok. London,1881-.88g. 8'. 
Somenetahbe Archaeological and Natural History Society. Proceedings. 

TauntoD, 18SI, etc. 8°, 
80= .. (Wm.). The antiquities of Canterbury. Enlarged by Nichow Battely. 

LondoD, 1703. fol. 
Spalding Club. MlacellaDY, vol. v. [Contains extractl from the accounts of the . 

burgh of Aberdeen, etc.] Aberdeen, 1853. 4·' 
[Bp ......... u (John)]. An enq"iry into the ancient and present ltate of the eoonly 

of Durham. [E4iDburgh], '729- 4°, 
Spelman (HeDry). Glossarium archaio!ogicum. Third edition. Loudoo, 

168;. fol. 
8punell (Wm.). Carmarthen and its Deighbonrhood. SecoDd edition. Car· 

marthen, 1879. 8°, 
8tark (Adam). The history and antiqDiti .. of GaiDsbtugh. Second editiOD. 

London, 18430 80 , 

8tarkey (T.). Englaad in the I<ign of He"ry VIIL Edited by S. J. He_ge. 
a pis. Etu"1]I E..pu" Tut S«illy. London, ,87,-,878. 8'. 

[8ta'" Trials.] Cobbett'. eomplete COUeetiOD of ltate trialo. Coetinoed by 
T. B. and T.]. Howell. 33 volt. London, 1809-18:16. 8°, 

-' - Goo ... 1 Iod.... By D. Jardine. LoDdon. 18.8. SO. 
8taiutea of the realm. Ree. C" •• 11 volL [London], 1810-18:18. ·CoL 
8"'1l'eD~ (E.). Dor Kulmer Obeahof. AltptrUl" M_mlorift, Jalug. iii 

Heft iii Koolgaberg, 1866. SO. 
8tepheu (H. J.). New commeatariea OD the lawi of Englaad. Teath editi .... 

4 voll. London, 1886. 80 • 

8"'"eus (Henry). The da_ of Britiah a.de to the East Iodiea. Lood .... 
1886. SO. 

8_ Uoha). Hillory of the antieat abbeya,lIIOIWterieI,_ • vola Loodoa, 
17'1-17'3- Co1. 

8t1eda (Wilhelm). Zur Eubtebau, des deutseheo Zunft........ J .... 1876. so. 
8 .. ddard (F. H.). MincJe Playa and Myaterieo. Berkeley, .887. 80. 
8 .... (Joha). Survey of London. London, .633 fol 
8_ (F. H.). A dic:tioaary of the Old English Language. Thin! editioD. 

Krefcld, 1878. B-. 
8_ (Beuj.). Hi_col DOteI OD Grantham. Grantham. 1857. SO. 
8_ (James). Hiator'col memoin of the eity of Armagh. N..."., 18.g. SO. 
8&ubbo \ Wm.~ The Coaadtutioeal biatory of Englaad. 3.01& o.fold, 

1874-18i8. so. 
_ The aame. Lib...,. editi... 3"'1a. o.ford,.SSa. SO. 

[I hne used the library editiCIII. _piing iII"my AppencIba) 
- Select chartenI and other m-... of English <OIIIIlIutioea1 hiItory. 

o.fonl, .870. SO. 
__ The...... Fifth editi... o.fold,'884- 8°. 

P ha.., used the 6,.. editiaa ill YO! ii. and the 6ftlr ill .... i.1 
8u1U..... Lectures. SN O·Carry. 



8 __ (J. W.). HislorJ ODd aatlqaitieo of SomderIud, etc. Sm.cIeriucI, 
185& 11". 

8up1DO (C.). I.e C<Il')IOIUioai di uti • meotieri in Italia Dei _ XVI • XVII. 
C-..tqIi F.-uti, ..... iii. Bolopa, .888. ... 

8_ lRoben). The hiltIII)' ODd aatiq1litieo of the _17 of Duham.. 
4 ooIa. lADI .... 1816-1840- foI. 

- ArdIaeoIcci<aI Society. CoIIecd..... lADI .... 1148. etc. 11". 
8w111_ IH....,.). The hiltIII)' ODd oatiq1litieo 01 Grell V ..... oath.. Nanricb, 

177" .... 
8~'. Histort.dJe Zelbehrift. Maaic:b, 18;9, etc. 11". 
II7dAIuIm U ..... ). The hiltIII)' or Pool.. Poole, .839- 11". 
Il) =.01 __ ill ___ tries. C-.u. CIU. lADIoa, .870- P. 

- (J. c.). Repoot of the _ or the F_ cIiatricL F.diuboagh, 183" 11". 
or.-u Len ... ,. 1 (T. P.). Euglilb _hdiaoal hiltIII)'. _ odiIi .... 

lADIoa,.1I8o. 11" • 
..... (Georae). m....,. of Ahnnell. _ edw- • ...Is. A1awick,.866-

1869- 11". 
'!'Qt ... IH....,.). HiIIMc __ of the ~ 01 fliDL LcmcIao, .88J .... 
'l'QI ... C1"b-). The blstOl)' orWake6e1d. Wakdield..886. 11". 
'!'Q .... (J ..... ). Book._ _ lADI.., .8710 6". 

'!'QtOl' \ W .. \. AIIlIcpitieo '" KiDC'. LJIIL KiDC'. L,.......... ... 
'rIaIurF 11. N. A.). Let .... _I'laistoft de F....... PuW, '1151. SO. 
- a: ..... _~ 4...to. Paris, 185" SO. 
-Rec:aeil cis __ IS _ de 1_ 10 TIen t.u.. 4'" Paris, 

.850-.870- ... 
- RkilS cis '-1'1 M~ Paris, 185" SO. 
- Tohleo. de 1'_ FlU!'" .-iripo\e [ ..... 11ed ia .. HiIhIin 10 'lien 

bL) Paris, .853- ... 
.-..- a. G. c.). DorObedool .. FnIIkfoat .. lIoia. F'rukfut, I"', ... 
ft =_ 11 .... ). The bIstOI)' of n..deo. Doaodee, '17+ ... 
Prac_ (lUeL).. EM.J _ )I.- CUrta. t.c.to., """ •. 
--lJ-). AI-r" E.oclilb mw ' 'J I.......,.. I.-.., .86f .... 
- Hiotlll)' of LeI to the .... 01 the kO * -r. LeIe., I .... 6". 
ft (Pi*r). The ~ ad--.-01-' -.1Bs6- foI. 
___ (Ralph). Duocana I .. . or ~ of Lee1o. s-.I 
__ .., T. I>- w........ Lee1o. .816. foI. 

no-Ca..;.). Aaciou"_ad __ 01~ ~ ... C_ lu-toa). 
.a.o, foI. 

- Di~ ~ Ani Suooid.. I.-.., II!6$. .. . 
~ lit. It.) ad ._ (1. L). "-10 of W'-' .... I.-.., 

18511. P. 
_1_). n.. _ .. ,' 
~1S66. ... 

or hI< (1. A.). Dor Obedoollcloo ad ... 5 I ·r i - ! J 1 c10 
11611. ... 

'romu"_ U ..... ), D ... _ the R_ i"'~ .887· 4'. 
~). A_ ........... of..tJEcocfi*-_ [-.., 

J. It. IIcColloclL) I.-.., 1Bs6- ... 
_,,_ \H_) ad _ oeloIMoc to Ncoupoot ad C 5 .... 

Newpad. osao-I88s. SO. 



330 autf)otities. 
Tremi.ine aohn). Placita COfODae. R4.vised by J. Rice. London, 1733. fol. 
'l'r! ... t (Nicholas). Annal... A. D. 1136-'307. Edited by T. Hog. Ellliun 

Hisl. StIC. London, 1845. So, • 
Tum .. (Edward). The ancient mercbaot guild 01 Lewes. SUIttS ",,"-I. SH .• 

Collections, xxi. gO-J07. London, 18690 go, 
-- The merchant guild of Chichester. Ibid., xv. 165-171. London, 1863. 80

, 

Tarn .. (Sharon). Th. history 01 the Anglo-So.... Sixth editioo. 3 yolo. 
Londoo •• 836-1839. 8'. . 

Tarn .. (W. H.). Sel.ctions from the records of the city of Oxford. OBlor<!. 
1880. 80 • 

Twiaden. See Twysden. 
Twtn. See Black Book. 
Tw70dell (Roger). Historiae AngliClUllle Scriptores X. Londoo. ,65" 101. 
T7JDD18 (Sam .. I). A handbook 01 Bmy SL Edmund' •••• with sdditioos by 

J. R. Thompson. Fifth edition. lAndon, 1885. 80 , 

T7n'e1l (James). Th. general history 01 England. 3 vol.. Londoo •. '697-
17 .... 101 

Tuoboppe (G. A.) and 8te .... l (G. A.). Urkundensammlung ... Gesobid>te 
der Stiidte, etc. in Seb1eslen 1Uld der Ober.Lanlitz. Hamburg •• 83', .'. 

11 ... (David). Th. history 01 Ratherglen. Glasgow. '793. SO. 
Urkundenbuoh der Stadt Halberstadt. Bearbeitet von Gustav Schmidt. JlulW. 

C(Jmmi.rnm tier P,wiM StuAsm. VoL i. HaUe,1878. SO. 

VandenpeerebOOlll (Alph.). Gildea. corps d .. miti .... sermenb. [Printed in E
',ftD Bemmel's Patria Belgica, ii. 2oU-27S.] Brax., 187,3- 80, 

-- Ypriana. :I volL Braget, 1878-1879. So, 
Vanderldlldere (Uon). Notice _ J'origine des magimals comm........ Bros

sels, 1874- So. 
-- I.e liecle dOl Arteveld.. BIlIlL. ,879. SO. 
V ...... berch (imiJe). Hiotoire des reI.tions diplomatiqoes entre FJandJe et 

I'Angleterre ... moym Age. Brnuels •• 87... SO. 
VIcfaHoIl (Gadbrand). Icelandic-English dictionuy. by R. CJeuby. completed 

by G. Vigf....... Oaford, ,87+ .'. 
-- ... d Powell (F. York). Corp.. poeticam boreale. • vols. odor<!, 

.88a. SO. 
VIjple (F~lis de). Rech.rches historiqu .. sar I .. _ .. des eild .. et des 

onrporatioa.. Ghent, [.8.7]. SO. 
Vw.m (Giovanni). Croniche .•• ae11e q..u Ii _ dell' origine de FjJeue. 

Venice, 1537. foL 
Ville (J. R. Somers). English m1lllicipaJ _lOtions, .835-.879. l.Oadon, 

~87g. 8'. 
ViDeI' (Ch ... ). A ~eraI abridgmeal of law and equity. '5 vols. A1denhot. 

'742. 101 
Vila Edwardi SecandL Priated I. vol ii of T. H ...... •• edition of the Annal .. 

de Trokel..... , vols. Oafor<!. '7'9. SO. [For the latest edillon, -
Chronidco of Ed ... had Ed ... II, voL ii] 

Vila S. Tbomae C ... _sis Archiepiocopl Aoctote WilJ.lmo fillo SteplwJi. 
Edited br J. A. Gil... [Printed 10 Palres FmJesi •• Ane_.] ... Is. 
OBIon!, .845- SO. [For a more recent edition .... M ... rials for the history of 
Thomas Becket. yo1. iii. a.!/, Snitl. Loodon, Iftn. &eo] 



autf)orities. 33 1 

Walts (Georg). D.ullch. V.rr ..... (ICOIChiehte. Vol. L Thild edition. Berliu. 
1880. iO. 

Wolford ~om.Il .. ). Gild.: their origID. COIIItitudOD. objects, and later hlatory. 
London. 1888. 8'. 

-In.urance Cyclopaedia. 5 001.. London. ,87,-,878. 8'. 
lSee abo ... p. 17',] 

[W&1kar (AI ... ).] ·LiIt of the Deans of Guild of Ahenl .... 1436-1875. Aber· 
deea, J 117 5. 8°, 

W&1k •• (J.) and Bloh_on (N. A.). The armorial beariuga of the incor
porated compaoia of Newcutte..upon-Tyne. Newcastle, 1834. SO. 

WalalDch_ (Thomu). Geota abhatum Monasterii Saneli Alhaui. Edited by 
H. T. Riley. Rolli Swiu. 8..... London. 1867-1869. 8'. 

Walter d. Hemingburgb. CbIonloou. Edited by H. C. Hamilton. ENg/ilia 
Hut. Sril7. I ~I.. LondoD, 1848-1849. 80 , 

w~eU (Jam .. ). The mDDicipal hi.tory of the botuogh or Leeds. Leeda. 
1846. 8'. 

W_an (A. J.). Burgb IaWl of Dundee, with th. hiatory or the Guild orNer-
cbaDllloDd fiatem1tiH of craf'tsmea.. London, 1871. So, 

- Angua or ForranhlN. S'lO\a. Dund ... 1880-1883. 4'. 
W ..... \Rlehanl). Th. hl.tory or Bath. Bath. 1801. 4'. 
W ... IlODia (1. A.). Flandriaeh.Stut. DUd Reehtllgeaehiehte. 3001 .. TUbin,... 

1835-184.. SO. [Tnnalated in Flenob with manyadditiODl by Eo Gheldol£. 
5 vola. Bruz.. 1835-.86+ SO.) 

- DUd ._ (1.). FranliioiJche Staab· und Reehtllgeaehiehte. S..... Basel. 
'846-.848. SO. 

WaUl7na (John). An -1 towanl. a history of Bldeford. Ezeter. '79" SO. 
W ...... (Wm.). An hbtoric:al acoount or Wisbec:h. WIabec:b, 18'7. SO. 
Wa .. _ (Alph~ .. ). Lea IibeJt~ c:omm1lll&!a •• , ... Be\cique. etc:. , pta. 

Bnr,...I ... 878. SO. 
- Tho oame. Pmr.... _Ia. 1869- SO. 
- Lea a1ld .. eommunal .. au onai~mo ai~ BtIIldilflM r AcodhtiI ~. M 
B~. and ..... uni\. 704-7'\10 Bruz. •• 874- SO. 

- Rapport _ Vanderl<ind...,'1 Notice _ 1·0JicIne. etc, Ibid.. uzriii. 1_ 
153. Ilru. 1874- SO. 

WQlan (Jama). Chrouidea or the DevI-. Loud.., 1839- SO. 
- A history mllilarJ and mUlclpal or Marlborough. Loud ... 1854- SO. 
Wa_ (Mu). Z .. Geochiehte der HIDdeIag '1_ ... ill Mittelalte<. eaob 

aildeuropiiloehoA QaeU .. , Stuttgart.'889- SO. 
W~ (H.). Dktiooary or Engliah EtymoIOf1. Secood editi.... S 'IO\a. 

LoadOD.. 1871. &e. 
W ............ (c.). Die il_ LUbeckioo:Iu:oo Zaaftrollea. Liibeck, 186+ 11". 
(WaIlI .. (W.)]. NiDutea colIeeted from the .-.Is 01 Cuterbory. B7 0 ... 

lCantorbory. 1801-1800.] foL 
W_b_ (It. Th.). GadUehte tier N'1ededaDcIe. ....... Gotha, 1879-

1886. SO. 
WhaaIar (John). A _lise or .... m =. Londoo, .60,. .', 
_or (It. 8.). Hbtory and .. t;qui .... or _"poII-A_ SIDIf~ 

[.806). SO. 
Wh1>aIler (T. 1).). Hbtory orRid> ......... ;,.. • 'IO\a. Londoo, 18~ foI. 
- Loidiaand £1_ Leeda, .8.6. £01. 
WUda\W,'E~, GeochlcbtedeadeetxbeaStnhec:hta. Halle,'84a. SO. 



33 2 autborittes. 
Wilda (W. E.). Dos Gildenwesen im Mittel.lter. Hall., [1831.) SO. 
Wilklu (David). Leges Anglo-Suonicae. LondOD, 1731. foL if, 

Williams (John), Ancient and modem Denbigh. Denbigb, 1856. go. 
WUliama (Robert). The history and antiquities of Aberconwy. Denbigh, 

. .1835. 8°. 
WW!amoOll (Geo.). Old Greenock. Paisley and London, 1886. .0. 
WIlliI.<Browne). Notitia parliamentaria. 3 vols. London, J716-1750. &e. 
Willmore (F, W.). A bislory ofWalsall. W.I .. n, 1887. 8°. 
Wiltahlre Archaeological and Natural Hi.tory Society. Mag .. in.. Devi .... 

1854, etc. SO. 
WiD .... (J.). Die dentschen Brudonchaften d .. Mittet.ltm. GI ....... 1859- SO. 
Woddenpoon (John) •. M .... orial. of Ipswich. Ipswich, 1850. 8°. 
Wood (A. 1). History and antiqnitieo of the Univenity of O.fonl. By 1. Gotch. 

~ vola. OxfOrd,1792-1796. 4°. 
Woodward (B. B.). A general history of Hampshire. 300111. London, [.86.
• .S69)· 4°. 
'wormo (E.). Histoire de \a Iigue HaDS<!atiqne. Paris, '.86 •• 8·. 
Wo ..... (J. 1. A.). An accoant of the DaD .. and Nonregiana in Englmd. 

ScotLmd, and Ireland. London, J8S2. 80 • 

Worth (R. N.). Hi.tory of Plymouth. Plymouth •• 87', 8·. 
Wotton (Wm.). Leges Wallicae. London, 173'" (oJ. 
Wright (Thomas). Auglo-Saaon and Old Eogllsh vocahn\ari ... Second edition. 

Edited by R. P. Wiilck... • .01L London, .~84- SO. 
-- The Celt, the Rom8.D, and the Saxon. Fourth edition. London, 1885. B-. 
-.- The hist<ny of domestic manners and IeDtimeots in England darin, the 

middle ages. London. 1861. 8°. 
-- The history of Lodlow. Ludlow. ,S5', 8°. 
-- OD the existence of manici.pa1 privileges ander the ADglo-SuOIlIo ~1't"GN' 

Illgit1, vol DXii. London, 18.7. .0. 
Ya'" (Richard). An m..-tion of the mooutic his10ry of SaInt Edmund'. 

Bury. 1 pts. Londoa, 1805. .0. 
Ya'" (Samuel). An history of CoDgIetoo. Cougleton, ISOO SO. 
Y.,. Boob. Yean 10-21, II-n, 30'-31, 31-33. aocl 33-35 Edw. I; aDd 11_12 

Edw.llL Edited and tran.lated by A. J. Horwood~Y .... 10-'3, '3-'40 
'''' and '4-15 Ed ... IlL Edited and ...... 1aIed by L O. Pike. RPi" Serin. 
'0 vola. London, 1863-,SB9. SO. 

-- Reign of Ed ... IL Loudon. 167S. fol. 
-- Reign of Ed ... IlL Su Uber UlisanJm. 
Y_ (1. P.). Records of Chesterficld. CheoteJ6eld •• 884- So. 
Y_ (John). GAild. and their functiono. J"'""" of 1M S«ill]I of Arls. 

vol ui., JaD. 31, 1873. LoodOD. 18i3. SO. 
Yor_ An:buoIogical and TOpOgulphical Auociatino. Jourua1. Loodon. 

1870, etc. So, 
Y01lDC (Robert). Annals of the puiah and burgh of Elgin. EIgiD, 1879- SO. 

Zelek_ (Lodoricus). Statatam Potestatis Com .. is Pls10rU aonI .. 96. Milan. 
1888. .0. 

_lHeIm). The Han.. To...... Loudoo. 1889- SO. 



CHE:CKEO -



OXFORD 
UNIVERSITY PRESS 
LORDOR Amen HolllO, E.C-4 

G .... eow 58 BucbaDan Street 
NBw Yo"" 4'7 FifthA .... ue, N.y •• 6 
TOIlONTO 7OWynfoniDri .. ,DonMilla 

MB ... OUIlRB Bowen Crescent 
WBLLlNGTOJf 

Empire Building, Wi1liI Street 

KAuCR. 
DACCA 

Apollo Bunder 
Lallluar 

Monnt Road 

McLood Rood 

Red Crooo Building, "4 Motijhool 
LABo... Bonk Sq ...... 

KUALA Luu.uo. ]aIan Belonda 
HORe KOBO Ming Sang Building, 

TungLoWanRood 

CAP.TOWR 
Thibault Ho ..... Tbibauh S'I ...... 

hADAR Iddo Gate 
Accu Kwamo Nkrumah A_ue 

JlakuA_ue 
]ouhutStreet 




