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PREFACE TO THE FIFTH EDITION 

rHREE years have elapsed since the publication of the 
rourth edition of this Handbook, and while periodical 
revision is inevitable in order to keep abreast of changes 
in the law relating to taxation of land, the issue of a fifth 
edition became imperative after the passing of the Tithe 
Act, 1936, which extinguished tithe rentcharge, and sub
stituted redemption annuities for a period of 60 years. 
Parts of the handbook have been amplified in the light of 
additional experience of the last three years, and in the 
hope of making it as complete ~ guide as possible, chapters 
have been added summarising stamp and licence duties, 
and national insurance, affecting the owner of agricultural 
property. 

I The help obtained from well-known works of reference, 
nd to Mr. J. B. Richardson, Standing Counsel to the 
:.L.A., is again gratefully acknowledged. 

R. S. G. 

~L.A. OFFICa. 
7 ea ....... SnoUT. 

Sr. lAMa's SOu ..... 
LoNDO". S.W.I. 

N ___ ,I936. 
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FOREWORD 

CHANGES in the law and practice relating to agricultural 
land follow each other in quick succession. Recent legis
lation, such as the Tithe Act, 1936, and the annual Finance 
Acts, etc., etc., have introduced many complications which 
have to he cazefuJly studied and understood. It is conse
quently of the utmost importance that those in charge of 
the management of agricultural estates should have the 
most intimate knowledge of these subjects to enable them 
to take fuJI advantage of such reliefs and exemptions which 
the law allows, and for this purpose they must have easy 
access to complete and accurate information on the many 
rules dealing with the methods of assessment and of the 
incidence of rating and taxation. 

Mr. Gardiner, by a very close and constant study, has 
made hitnself master of a most intricate subject, and his 
gift of clear thinking and clear exposition enables him to 
act as a very safe guide to those whose constant duty it 
is to tIanslate legislative matters, departmental rulings 
and High Court decisions into the practice of estate manage
ment. 

This book follows the general design of previous editions 
and sets out the provisions of various Acts and Rules 
governing the different subjects with useful explanatory 
comments. undisturbed by any undue amount of detail. 
A very complete index enables the inquirer to find with 
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AGRICULTURAL LANDOWNER'S HANDBOOK 5 

ease the answer to any question on which he may be in 
doubt. 

I am confident that this edition will receive the same 
welcome as that accorded to its predecessors, and it cer
tainly places owners under a renewed obligation to Mr. 
Gardiner for his work on this subject, in addition to the 
many years of service he has spent in the interests of agri
cultural landowners as Secretary of the Central Landowners' 
Association. 

CLINTON. 
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CHAPTER I 

INCOME TAX-SCHEDULE A 
OWNERSHIP OF LANDED PROPERTY 

THB total income derived from land is assessed for income 
tax purposes on the occupier under two Schedules-

Schedule A 
The umual or rental value o! ownership. 

Schedule B 
The umual prolt o! occupatinJI. 
The assessment under Schedule A on the occupier in the 

fust instance enables the full annual value to be taken 
into account. If it exceeds the actual rent paid by a tenant. 
upon whicb the landlord ultimately pays tax by deduction. 
the excess annual value is treated as the income of the 
tenant in respect of his beneficial occupation and he conse
<J.uently bears tax upon it. Where an owner is in occupa
tion he is assessed under both Schedules. on the annual 
values of ownership and occupation respectively. and both 
assessments should be included in a return of total income. 
Where the owner is not in occupation. the Schedule A 
assessment is made on the occupier (unless the owner 
has elected to be u;I!ssed direct. see p. 21) and the occupier 
has a right of deduction of the tax paid from his next pay
ment of rent (see p. 22). 

General Charge of Schedule A 
Tax under Schedule A is cbarged in respect of the pr0-

perty in all lands, tenements, hereditaments, and heritages 
lor every twenty shillings of the umual 'fIIlue thereoL 

Basis of Assessment (General Rule No. 1) 
In the case of all lands, tenements, hereditaments 01' 

heritages o.peNe o! IC&uaI oacnpetjm, of whatever nature 
and fOI' whatever purpose occupied 01' enjoyed. and of 
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whatever value (excepting the special subjects mentioned 
in Rules II and III of this Schedule, see Chapter IV) 
the annual value is the rent by the year at which they are 
let, if let by agreement at rack rent within the preceding 
seven years, or if not so let, the rack rent at which the:v 
are worth to be let by the year, on the assumption that the 
landlord undertakes all repairs and the tenant pays rates . 

.. Rack Rent" is the full annual value of the property 
or as near as possible (Per Lopes, L.J., Stevens v. Bishop 
(1888),57 L.].Q.B., p. 287; and 2 Tax Cases, p. 255). 

"Worth to be let by the year" means what a tenant 
taking one year with another may fairly and reasonably 
be expected and required to pay (Gundry v. Dunham (1915), 
7 Tax Cases). 

Where property is let at the full annual value, there 
would be no difficulty in practice in arriving at the cor
rect assessment, the object being to tax income as repre
sented by rent. It should be remembered that .. rent 
income" for taxation purposes is the amount at which the 
property is worth to be let, and not necessarily the actual 
rent which may in certain cases be below the real value. 
In Biddle v. Mor,is, [1924] 2 K.B. 490 it was held that 
the increase under the Rent Restrictions Acts was rent, 
and can be taken into account in estimating annual value. 

When a tenant undertakes to pay outgoings wbich are 
landlord's liabilities (as distinct from usual tenant's rates 
and taxes) it is assumed that the full rent has been pro
portionately reduced. The amount of such landlord's 
liabilities transferred to the tenant are therefore added to 
the reserved rent in arriving at the gross assessment. An 
example is given at the close of the chapter. 

If property is in the hands of the owner, the annual 
value has to be arrived at by estimation, and these are 
the cases which present the greatest difficulty. The usual 
method is to make as fair an estimate as possible, taking 
into consideration rents paid for similar property in the 
vicinity, and also the assessment which has been made 
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for rating purposes, although this is not necessarily binding 
for income tax purposes. 

In general terms, it is submitted that the proper basis 
of assessment where an owner is in occupation is the rent 
at which a house or farm would let, taking one year with 
another, ignoring the purchase price, and assuming a 
"lormal state of affairs, that is, an average number of 
racant hereditaments and an average number of appli
:ants for them. It is of especial importance to the owner
lCCupier that such properties should be fairly assessed in 
.he first place, as proof of depreciation in letting value is 
iO much more difficult than in the case of properties let, 
~here tenancy agreements c:an be produced to show lettings 
It reduced rents. 

On a typical agricultural estate the parts occupied by 
:he owner are usually as follows-

(I) The lIIaDsion House and Parko-An estimate of the 
.ruue .. by the year" of a large country mansion presents 
l real problem. Built in more prosperous times, they are 
~ow a heavy burden on the owners, due to largely increased 
oosts of upkeep and the crushing weight of taxation. In 
most cases practically unsaleable, they can rarely be let 
except in a few favoured situations, and then only if fur
nished and on the security of a fixed term of years. No 
general rule c:an be applied. as each case has to be dealt 
.. ith on its merits. A conventional assessment is generally 
settled by compromise. and the rating assessment should be 
looked into, as the Inland Revenue do not as a rule fix an 
am S lIIent below a local valuation which has been made 
and accepted. 

(n) The Home Farm.-A fair asse S 5 nlent c:an usually 
be made by comparison with fanns let in the neighbour-
hood. ' 

(m) Wood!encls Woodlands are 8 hie on the usual 
Schedule A basis of the full annual value of tbe land in 
its present condition as if let for the purpose of growing 
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timber. There do not appear to have been any cases of 
land having been let for that purpose in this country, 
owing to the long periods of growth of trees, until the 
Forestry Commissioners commenced operations under their 
Act of 1919. According to the Commissioners' Reports, the 
average rent paid for leased land is approximately 2s. per 
acre. The practice of the Inland Revenue, which is of long 
standing, was to base the Schedule A assessment, in the 
general case of occupation by the owner, upon the rating 
assessment. .. Land used for a plantation or a wood or 
for the growth of saleable underwood" has, however, been 
derated as from the 1st April, 1929. The rateable values 
which appear in the current Valuation List are to be treated 
as non-existent, and in future Valuation Lists no particu
lars with regard to land so used will appear (Local Govern
ment Act, 1929, s. 67). (See Chapter IX, p. 109.) 

(IV) Employees' Cottages.-In the case of cottages occu
pied rent free by estate and farm employees, the annual 
value would normally be determined by reference to the 
rents paid for similar cottages in the district. The question 
of .. beneficial occupation" arises in connection with such 
rent-free cottages. If employees are required compulsorily 
to live in them for the proper performance of their 
duties (e.g. a lodge-keeper or a gamekeeper) then the 
employer remains the occupier and bears Schedule A tax 
upon the annual value. But if an employee (or a pensioner) 
is merely permitted to live in a rent-free cottage, then 
he is in beneficial occupation; the annual value is part 
of his remuneration, and he is responsible for tax upon 
it. As the income of such employees is usually below 
the exemption limit, inspectors would, where the annual 
value is less than £10 and the assessment is made on 
the owner, usually be prepared to cancel the assessments 
on receipt of the proper claim, to avoid unnecessary work 
:md trouble to both parties in making repayment claims. 
In the case of the maintenance staff. tax on the annual 
value of the rent-free cottages occupied by them may be 
recovered throngh the Maintenance Claim (see page 45), 
but where personal servants are concerned, e.g. chauffeurs, 
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i_~eners, etc., the alternative method is available. 
wnere the owner is liable to Sur-tax he should also c1aim 
l corresponding allowance. 

(v) lfon-rate&ble 1!!rachinerr_-Non-rateable machinery 
md plant (see page 122) is not to be taken into account in 
~timating the annual value of land and buildings (F,,,,,,," 
ifct, 1936, •. 22). 

Telegraph and Telephone Poles 
The Board of Inland Revenue hold the view that the 

General Post Office is entitled to deduct on behalf of the 
Revenue, income tax on the annual amount paid in respect 
of telegraph and telephone poles erected on land, although 
the Post Office does not appear to admit any liability to 
pay rent for the easement, but only compensation for 
dam~ and interference. The usual practice of the 'Post 
Office is to ignore tax on annual payments under £2.. 
Where such a deduction of tax is made by the Post Office, 
it is submitted that the landowner shonld appeal against 
the Schedule A assessment. on the ground that the payment 
is admittedly compensation for dam~, and does not 
therefore represent an increased income from the land. 

Electrlclty Towers and Poles 
Where wayleave agreements divide the annual payment 

into two part9-{ .. ) rental to the owner, and (6) compensa
tion to the occupier for interference with agriculture, it is 
evident that the rental is additional income and therefore 
liable to deduction of tax when the payment is made. It 
is understood that the Central Electricity Board follows 
the practice of the General Post Office by not deducting 
tax on amounts below £2 a year. and that the Board makes 
no deduction from annual amounts paid as compensation 
for interference with agriculture. If a Company deducts 
tax on the latter amounts then there would be a case for 
the reduction of the Schedule A • 5 neIlt, as described 
under .. Telegraph and Telephone Poles." 
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Sporting Rights on AgricultDral Land 
With regard to the assessment of sporting rights 

(including fishing) the pra~tice is as follows-

2. Land in hand-sporting let. 

I. Land and sporting in occu- } 
pation of owner. 

3. Land and sporting let 
together. 

4. Land and sporting let sepa
rately. 

5. Land let-sporting retained 
by owner. 

Land assessed under Schedules 
A and B on its full annual 
value as enhanced by the 
sporting rights. 

Sporting rights assessed under 
Case III of Schedule D 

No assessment OD sporting 
rights. 

In the last case the Commissioners of Inland Revenue 
regard the expenses of game preservation as covering the 
value of the amenity, or profits from the sale of game, etc. 
Where an assessment is made under Case III of Schedule D, 
there is no statutory provision for carrying forward a loss, 
nor for setting a loss against profits of other shootings, nor 
for setting a loss against other taxed income. 

Quinquennial Valuations 
Re-assessments of property for the purposes of Income 

.Tax, Schedule A, are made at intervals of five years 
(Finance Act, 1930, s. 27). Previous assessments were 
made in England and Wales for the years 1857-58, 1861-62, 
1864-65, 1867-68, 1870-71, 1873-74, 1876-77, 1879-80, 
1882-&, 1885-86, 1888-89. 1893-94, 1896-99, 1903-04, 
1910-11, 1923-24, 1931-32 and 1936-37. The assessments 
for" a year of re-valuation" are made on the annual values 
of the preceding year (called "the preparatory year"). An 
adjustment can, however, be claimed if it can be proved that 
the· annual value for the re-valuation year is less than 
the assessment which has been made (Finance Act, 1930, 
s.28). 

In the intervening years assessments in force for the 
preceding year are adopted for the next subsequent year. 
There is no statutory power to raise the assessments in the 
years between the valuation years, unless an improvement 
or a structural alteration has been made in the premises, or 
a division of the assessable subject has taken place. A 
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decrease in the annual value will be met by a corresponding 
adjustment in the assessment if an appeal is made in any 
year. A correct assessment not only means less income 
tax and Sur-tax, but also a reduction in Land Tax (see page 
90) and in Drainage Rates (see page 131) as these charges 
are based on the Schedule A assessment. 

When a reassessment of property is being carried out, 
forms are sent to occupiers upon which returns of rent or 
annual value and conditions of tenancy necessary for 
making a correct assessment are required (I""DIM Tax 
AeI, 1918, s. 100). The owner makes the return in the case 
of cottage property, and in practice a return of all heredita
ments on an estate is generally made by the owner or the 
agent, and this is much the best method as considerable 
trouble is afterwards saved on both sides. These forms 
should be carefully and accurately filled in and copies 
retained, as the particulars furnished form the basis of the 
assessments made, and will be required for future reference. 
If the person chargeable does not deliver a statement of 
annual value, or if the Commissioners are not satisfied with 
the statement delivered, the assessor or surveyor on obtain
ing a signed order from the General Commissioners, and 
after two days' notice to the occupier, may employ a valuer 
to make a valuation who has power to make an inspection 
of the property (I. T.A., 1918, s. 116). 

The keeping of a .. Register of Tax Assessments" is 
strongly recommended, to facilitate not only the prepara
tion of correct returns for quinquennial assessments, but also 
to check the periodical demands for taxes, the preparation 
of repayment claims, and for reference in making objections 
and appeals. A specimen ruling is given in the C.L.A. GvUU 
/0 E sJaU A CCOtltUs. 

When the assessments are made, notices giving particu
lars, are, in conformity with the law, served upon the 
occupier, but in certain cases, such as cottage property, 
upon the owner. Apart from such indi\'idual notices, the 
law provides for a general notice of the making of a new 
assessment to be allixed in a public place in the parish, 
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and also for inspection of the assessment by the person 
interested. 

Section 115 of the Income Tax Act, 1918, gives the taxing 
authority power to make a comparison with the rating 

. assessments in force. Although the Inland Revenue 
authorities are not legally bound by the rating assessments, 
in practice a reduction has first to be obtained in a rating 
assessment before a similar adjustment will be allowed in 
the income tax assessment. 

Deductions from the Full Annual Value 
(I) Tithe Redemption Annuities under the Tithe Act, 

1936 (see Chapter XI). Tithe Rentcharge which up to the 
end of the year of assessment 1935-36 was deductible from 
the annual value of land at the stabilised figure of £105 per 
cent, has now been replaced by a Redemption Annuity at 
the rate of £91 lis. ?.d. per cent on agricuituralland, and 
£105 on other land. 

Section 13 (5) of the Act provides that no deduction in 
respect of income tax shall be made from any instalment of 
an annuity, and subsection (6) provides that for all purposes 
of the Income Tax Acts .. flve-sixths and no more of each 
instalment of an annuity shall be deemed to be a payment 
by way of interest, and the amount deemed to be so pay
able in any year of assessment shall be allowed as a deduction 
in respect 01 that year from the annual value, as assessed 
under Schedule A, of the lands in respect of which the 
annuity is charged," subject to any modification if remission 
is obtained under Section 14 of the Act. This means that 
where the full amount of the annuity is payable, the 
deduction will be at the rate of &78 Be. per cent in the case 01 
agricultnralland, and at the rate of 1.87 lOs. per cent in the 
case 01 other land, in any year of assessment after the 
termination of the current year of assessment 1936-37. 

The current year of assessment is a transitional one; it 
includes the last payment of tithe rentcharge for the 
half-year ended 1st October, 1936, and the lim payment 
of the Redemption Annuity due on the lst April, 1937. 
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The October and April payments are both at the rate of 
£91 lis. 2d. per cent on agricultural land, and £lOS per 
cent on other land. The appropriate deductions for the whole 
year of a half-year's tithe rentcharge and five-sixths of a 
half-year's annuity, expressed as fractions of the deductions 
made in previous years at [lOS per cent, are-

(a) on agricultural land Four-fifths. 
(b) on other land . Eleven-twe1fths. 

These fractions are calculated as follows-

(II) AgricvlIwal r.-I 
F our-filths of [lOS 

Half-year's tithe rentcharge 

1st Oct, 1936 £91 1!S. 2d. = [45 15 7 

Half-year's Annuity 1st April. 

£84 0 0 

1937 (five-sixths) [76
2
6 0 = £38 3 0 

(b) 00- r.-I 
Eleven-twe1fths of [lOS 

= £83 18 7 

.=[9650 

Half-year's tithe rentcharge 
[lOS 

lst Oct., 1936 2 - C:>2 10 0 

Half-year's Annuity lst April, 

1937 (five-sixths) £87;00 = [43 15 0 

=[96 5 0 

• 
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(n) Local Rates.-Where cottages are let at rack rents, 
including rates which the landlord has agreed to pay, the 
amount of the rates should be deducted to arrive at the 
correct gross assessment, the basis of assessment being on 
the assumption that rates are payable by a tenant in 
addition to rent (Schedule A, No. IV, 1 and 2.) 

(III) Land Tax, if borne by the landlord (Schedule A, 
No. V, Rule 1 (e». If the tenant has agreed to pay this 
tax, he pays proportionately less rent and a deduction 
cannot be claimed (Schedule A, No. V, Rule 10). 

(IV) Drainage Rates.--Charged by a public assessment 
to meet the cost of draining water from land or embanking 
land liable to flooding (Schedule A, No. V, Rule 1 (J). If 
the tenant of the land has agreed to pay any such rates 
for which the landlord is responsible, no deduction can be 
claimed (Schedule A, No. IV, Rule 10 (b». The expression 
.. drainage rates" refers to rates charged under the pro
visions of the Land DrainageAct,1930 (see Chapter X), and 
should not be confused with rates levied by a local sanitary 
authority for the maintenance of pipes and works required 
for sewage disposal. 

(v) Maintenance of Sea Walls and Embankments Against 
Tidal Rivera.-The amount spent by the landlord or owner 
of land on an average of the 21 preceding years in making 
or repairing sea walls or other embankments necessary to 
protect the lands from the sea or any tidal river, although 
the sums expended may not have been charged on the lands 
by a public rate or assessment (Schedule A, No. V, 
Rule 1 (g) ). 

A special statutory basis having been provided for such 
expenditure, it eannot be included in the "lIIaintenance 
C!aim," but any expense incurred by a riparian owner in 
protecting his land from non-tidal rivers can properly be 
included in general costs of maintenance. 

Statutory Allowance for Repairs 
The most important deduction from the Schedule A 

~assessment is the allowance for the cost of keeping the 
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property in repair, particularly as the expense of main
tenance is still so high as compared with pre-war standards. 
The statutory allowances are set out in Rule 7 of No. V of 
the Schedule, as amended by section 20 of the Finance Act, 
1928, which reads as follows-

(1) Where tax is charged upon annual value estimated 
otherwise than by relation to profits, the following pro
visions shall have effect-

(a) In the case of an assessment on lands inclusive of the 
farmhouse and other buildings (if any), the amount 
of the assessment shall, for the purposes of collection, 
be reduced by a sum equal to one-eighth part thereof; 
and 

(b) In the case of an assessment upon any house or 
buildings (except a farmhouse or building included 
with lands in assessment), the amount of the assess
ment shall, for the purposes of collection, be re
duced-

(i) Where the owner is occupier or chargeable as 
landlord, or where a tenant is occupier and the 
landlord has undertaken to bear the cost of 
repairs, by a sum equal to the amount of the 
authorised reduction hereinafter mentioned; 
and 

(ii) Where a tenant is occupier and has under
taken to bear the cost of repairs, by such a sum, 
not exceeding the amount of the authorised 
reduction, as may be necessary to reduce the 
amount of the assessment to the amount of 
rent payable by him; 

PrO\-ided that the amount by which an assessment 
is reduced shall not, in the case of an assess
ment e."ceeding the amount of forty pounds, be 
less than it would have been if the amount of 
the assessment had been forty pounds. 

(2) \\'here the amount of the assessment in the case of 
lands (inclusive of the farmhouse and other buildings) is 
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more than on~hth below the rent, and in the case of any 
house or building (except a farmhouse or building included 
with lands in assessment) is less than the rent by a sum 
greater than the authorised reduction which would be 
allowable if the asS""5'!!oent were on the amount of the rent, 
after deducting from such rent any outgoing which should 
by law be deducted in making the assessment, this rule 
shall not apply. 

(3) The authorised reduction for the purposes of this 
rule shall be-

(a) Where the amount of 
the ass "'~nt does 
not exceed forty 
pounds. 

(6) Where the amount of 
the ass sment ex
ceeds forty pounds 
but does not exceed 
one hundred pounds. 

(e) Where the amount of 
the ass "'ent ex
ceeds one hundred 
pounds. 

A sum equal to one-fourth 
part of the amount of the 
ass 5 puent. 

A sum equal to one-fifth 
part of the amount of the 
ass ment. 

Twenty pounds; together 
with a sum equal to one
sixth part of the amount 
by which the assessment 
exceeds one hundred 
pounds. 

The word .. a !!ent" in Rule 7 means the fun aunual 
value and the following example illustrates the application 
of paragraph (1) (b) (ii) of the Rule-

Rent payable under the lease . 
Add estimated average cost of repairs 

• f:1S 
7 

Full annual value £'JR. 
Normal allowance for repairs one-fourth 

(£9), but in order to make net annual 
yalue equal to the rent payable, re-
stricted to 7 

Assessable value £'J9 
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SUMMARY.--Subject to the foregoing conditions, the 
allowances where the landlord undertakes all repairs may 
be summarised as follows-

Land (inclusive of the farmhouse and other buildings, 
if any) one-eighth of the full annual value including 
tithe. 

HOUSES AND COTTAGES.-

ANNUAL VALUE 

Not exceeding £40 
£40 to £50 inclusive. 
Exceeding £50 and not 

exceeding £I 00. 
Exceeding £100. 

ALLOWANCE 

One-fourth. 
£10. 
One-fifth. 

lJ.O, plus one-sixth of 
the annual value 
above £100. 

Where a farm is in the occupation of the owner, the 
practice is to allow one-eighth of the annual value of the 
land, including farm buildings, and the appropriate allow
ance on the annual value of the farmhouse according to 
the above table. 

Labourers' cottages on a farm are treated separately 
from the land, receiving the authorised deduction according 
to their annual value, both in the case of a farm let to a 
tenant and when occupied by the owner. 

In addition to those statutory allowances. the owner of 
land and houses who spends a 1arger sum on maintenance, 
repairs. insurance and management, according to the 
average of the preceding five years. is entitled. on making 
a claim for the purpose, to repayment of tax on the excess. 
.. The Maintenance Claim" is dealt with in detail in the 
next chapter . 

• Those allowances for npain will cootin"e ill foree IIIltii the 
Sth April, 1937 (Fi_ Ad. 1935, •• 24). 
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Annual Char~es 
Where the properly is liable to such fixed annual charges 

as quit rents. chief rents. ground rents. mortgage interest. 
annuities and the like. tax should be deducted at the 
standard rate for the year in which the amount payable 
becomes due (Finance Act. 1927. s. 39) from the amount 
of the charges when making the periodical payments to the 
persons entitled to receive them (Schedule A. No. VIII. 
Rule 4) within a year after the year of assessment. 

Voids 
Schedule A tax is charged on all lands. tenements or 

hereditaments capable of actual occupation (which in 
practice is taken to mean fenced in). whether occupied at 
the time of the assessment or not. but as a concession tax 
on land which is waste and unenclosed may be discharged. 
A further con~on as a temporary measure was obtained 
as a result of representations made by the C.L.A. during 
the agricultural depression in 1933. Relief from income tax 
will be granted in any case in which land. formerly let for 
purposes of husbandry. has reverted to the owner and he is 
unable to let it and performs no act of husbandry whatever 
on it for the time being so that it merely lies uncultivated. 
unstocked and not mown for hay. In such cases the tax 
charged on the land under Schedules A and B will be dis
charged for the period for which it is unoccupied. except as 
to the tax on the amount of any rent received for that period 
from the outgoing tenant or of any other profits. or the tax 
on any charges payable. whichever is greater. (If the owner 
carries out any farming operations on such land. however 
limited in extent. tax would be chargeable. but the owner 
would be entitled to relief under Rule 6 of Schedule B. 
and Section 34 Income Tax Act. 1918 (see pp. 53-54». 
It any house (which in practice includes shops. offices. and 
in the case of an unlet farm. the farmhouse) becomes 
unoccupied (i .•.• when unfurnished and not rateable) for 
the year or part of the year of assessment. an allowance 
for a "void" may be claimed (Schedule A. No. VII. Rule 4). 
Similar relief may be claimed where parts of a house let in 
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apartments or tenements are unoccupied (Finance Act, 
1930, s. 21). 

Payment of Tax 
The income tax year commences on 6th April and 

terminates on 5th April following. Schedule A tax is 
payable in one sum on or before 1st January (Income Ta" 
Act, 1918, s. 157, as amended by Finance Ael, 1927, s. 21). 
Arrears are recoverable by distraint on the premises in 
respect of which the tax is charged (Income Ta" Act, 
1918, s. 162). Claims for Schedule A tax paid in error 
would be admitted at any time within six years after the 
year of assessment. 

Collection of Tax 
Schedule A tax is charged on and payable by the 

occupiw for the time being, except in certain specified 
cases, and every person having the use of any lands or 
tenements is deemed to be the occupier (Schtdulll A, 
No. VII, Rula 1 ."" 2). , 

The tax is charged on and collected from the landlord 
in respect of (a) cottages of a less annual value than £10, 
(b) lands or tenements let for a period of less than a year, 
and (c) houses let in different apartments or tenements and 
occupied by two or more persons severally. Any such house 
would be assessed as one entire house. In default of pay
ment by the landlord in these cases, the occupier may still 
be called upon to pay (Scltedulll A, No. VII, Rulli 8). 

The landlord of anI lands or houses may be a.assssesesSlse!dd 
and charged direct i he makes • request in writing to 
that effect to the Clerk to the District Commissioners before 
the 31st July in any year. The request may be cancelled 
for any subsequent year by notice in writing. In default of 
payment by the landlord, the ta.'( can be recovered from the 
occupier (SeMitd, A, No. VII, Rtd. 9). Payment of 
Schedule A tax direct by the landlord is frequently resorted 
to on agricultural estates, where as hents are usually 
based on rents paid on yearly tenancies. In the case of 
urban estates where leasehold ralts may be less than the 
assessments, payment of tax by the occupier is prefenble. 
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Where the occupier is a tenant he is entitled to deduct 
the tax he has paid (Barnes v. Kyffin 32, T.L.R. 381) 
at the rate or rates in force during the period through 
which the rent was accruing due, when making his next 
payment of rent (SckeduleA, No. VIII, Rulel,asamended 
by Finance Act, 1927, s. 39), and the person receiving the 
rent must on production of the receipt for payment of the 
tax allow the deduction (Finance Act, 1926, s. 26). The 
tenant may deduct tax on the full amount of the rent, 
provided that the deduction does not exceed the amount 
of tax actually paid. The result of this interpretation of 
the rule is that where the assessment exceeds the rent by 
more than the allowance for repairs, the landlord may be 
depriVed of the relief, even though he may have contracted 
with the tenant to bear the whole or part of the cost of 
maintenance. Fortunately, such cases are not frequent on 
agricultural estates, but instances have occurred where 
farms have been let on lease to County Councils for sub
division into small holdings, and where land has been let 
for market gardening, and glasshouses have been erected 
by the tenant. Much consideration has been given to the 
point, but suggested alterations of the law have so far been 
found impracticable. Where land is let to tenants who 
propose to carry out improvements which will result in an 
assessment exceeding the rent, the best way of meeting 
the difficulty is to stipulate in the contract of tenancy that 
all repairs shall be carried out by the tenant. 

Change of Occupiers 
An occupier who quits occupation is liable for the tax 

payable in respect of the period up to the date of his 
quitting occupation, so far as such tax falls to be ultimately 
borne by him (Schedule A, No. VII, Rule 3). 

Relief 
An abatement of Schedule A tax may be claimed in the 

following case&-
FLOOD AND TEMPEST. In respect of a reduction of rent 

allowed to a tenant in consideration of loss caused 
to growing crops or stock by flood or tempest. 
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An occupying-owner may claim an abatement of 
the tax paid on the Schedule A assessment on 
similar grounds (Schedule A, No. V, Rule 9). 

AGRICULTURAL DEPRESSION. Relief has been granted in 
the past in cases where, owing to agricultural de
pression or to farming difficulties of the particular 
tenant, a landlord has granted unconditionally a 
temporary remission of rent. This relief has been 
extended to cases where a landlord makes a re
mission of rent on condition that the tenant expends 
a like sum on liming. (The cost of lime allowed to 
a tenant cannot therefore be included in a main
tenance claim but should be claimed as an .. Agricul
tural Depression" allowance.) 
The relief takes the form of a reduction of the 
Schedules A and B assessments in proportion to 
the amount of rent remitted for the year in question, 
and will be made on specific application by the 
landlord to the Inspector of Taxes within six years 
after the end of the year of assessment (Form No. 
191) (Tr ... ...." ConcessiOfl). An occupying-owner 
cannot claim this relief in view of the taxpayer's 
statutory right of appeal against Schedule A and 
Schedule B assessments in any year. 

Loss OF RENT. Although there is no statutory provision 
for relief from tax in respect of "lost rent," relief is 
allowable as a concession in respect of any rent 
which has accrued due, and is wholly and irrecover
ably lost, the tenant having gone. The practice is to 
allow tax on the amount of the rent lost and not on 
the amount of the net Schedule A assessmant propor
tionate to the rent lost, but the allowance in any 
case cannot exceed the amount of the net Schedule A 
assessment on the individual property in question. 
Therefore, in cases where the amount of rent lost is 
more than the net Schedule A a ment that 
portion of the reot lost which is covered by deduc
tions (other than allowances and reliefs personal to 
the particular owner of the property) already made 
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in arriving at the net Schedule A assessment does 
not give rise to any allowance of tax. The facts of 
the case should be reported to the Inspector of 
Taxes for the district in which the property is situate, 
within three years, the appropriate claim form being 
No. 149B (Treasury Concession). 

Examples 
The following examples are given to illustrate the usual 

method of making assessments under this Schedule-
(I) Assessment of a farm let within the preceding seven 

years at a rent of £336 a year (the full annual value), 
including two labourers' cottages, annual value £8 
each. Five-sixths of Tithe Redemption annuity £36 
and Land Tax £4, payable by the landlord. 

Annual Rent (Gross Assessment) £336 
DEDUCT-

Annuity £36 
Land Tax 4 
Repairs-

Farm, 1 of £320 40 
Cottages, 1 of £16 4 

84 

Assessable Value (Net Assessment) £252 

(2) Assessment of a farm occupied by the owner, the 
full annual value being £336 on the statutory basis, 
including two labourers' cottages, annual value £16. 
Five-sixths of Tithe Redemption annuity £36 and 
Land Tax £4. 

Annual Value (Gross Assessment) £336 
DEDUCT-

Annuity £36 
Land Tax 4 
Repairs-

House, 1 of £40 10 
Farm, 1 of £280 35 
Cottages, 1 of £16 4 

89 

Assessable Value (Net Assessment) £247 
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(3) Assessment of a fann let at a rent of £324 a year, 
including two labourers' cottages, annual value £8 
each. Five-sixths of Tithe Redemption Annuity is 
£36, and the tenant has agreed to pay the Land 
Tax, £4, and a Drainage Rate made upon the owner 
of £8. 

Annual Rent . 
Land Tax . 
Drainage Rate 

Annual Value (Gross Assessment) 

DBDUCT-

Annuity 
Land Tax . 
Drainage Rate 
Repairs-

Farm, 1 of £320 
Cottages, t of £16 

• 

£324 
4 
8 

£36 
4 
8 

40 
4 

£336 

92 
Assessable Value (Net Assessment) £244 

(4) Assessment of a house let on yearly tenancy at £36, 
tenant paying rates and landlord undertaking 
repairs. 

Gross Assessment 
Deduct t for repairs 
Assessable Value 

(5) Assessment of a cottage let at its full value, £12, the 
owner paying tenant's rates, £4. . 

Inclusive Rental. £12 
Deduct Rates . 4 

Gross Assessment 
Deduct t for repairs 

Assessable Value 

£8 
2 

£6 
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(6) Assessment of a Mansion House with usual domestic 
offices, garage and stables, pleasure grounds and 
gardens, gardener's cottage and a lodge, covering an 
area of eight acres. Five-sixths of Tithe Redemption 
Annuity on part of the gardens £1 and Land Tax lOs. 
Annual ValUE>-

Mansion House, offices, garage, stables 
and one acre of land . . . £240 

Pleasure grounds and gardens, 7 acres 24 
Gardener's cottage 12 
Lodge 8 

DEDUCTIONS-

Repairs--
£20 + i of £140 

(£24()-£IOO) . 
10f£24 . 
i of £12 . 
1 of £8 . . . 
Annuity and Land Tax 

Assessable Value 

£43 10 0 
300 
300 
200 
I 10 0 

£284 

53 

£231 



CHAPTER II 

INCOME TAX-SCHEDULE A 

THE lIrIAINTENANCE CLAIM 
ADDITIONAL relief from income tax in respect of the CO!It 
of upkeep of agricultural estates, through the "Main
tenance Claim," was originally conceded in the Finance 
(19($...10) Act, 1910, in respect of land inclusive of farm
houses and other buildings, and cottages of an arumal 
value not exceeding £8, as a result of representations made 
by the C.L.A. with the support of estate accounts furnished 
by. the Chartered Surveyors' Institution and the Land 
Agents' Society, to the effect that the expense of main
taining agricultural property was far in excess of the 
existing statutory allowances for repairs (see page 16). 

In subsequent Finance Acts the limitations on the annual 
value of houses in respect of which a claim was admitted 
\Wre gradually modified, and were removed altogether in 
1922. A Mamtenance Claim may, therefore, be made 
within six years after the year of assessment, in respect of 
an land with farmho_ and other buildings, if lIlY. and 
an ho_ (inclusive 01 the Mansjou 80111118) the am : ment 
on which is reduced for the purpose of collection of tax by 
the statutory allowances for repairs. 

The Statutory Basis of the Maintenance Claim 
The statutory provisions relating to the additional relief 

available in RSpect of the cost of maintenance are contained 
in Rule 8 of No. V, of Schedule A, Income Tax Act, 1918, 
as amended by subsequent Finance Acts, which reads as 
follows-

(I) "If the owner of any land or houses to which this 
rule applies shows that the cost to him of main
tenance, repairs. insurance or management, acc0rd
ing to the average of the preceding five years. has 
exceeded, in the case of land, one-eighth part of the 
annual value of the land as adopted under this 

1I7 
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Schedule, and, in the case of houses the authorised 
reduction, he shall be entitled in addition to any 
reduction of the assessment for the purposes of 
collection, on making a claim for the purpose, to 
repayment of the amount of the tax on the excess. 

(2) For the purposes of this rule, the term 'main
tenance' shall include the replacement of farm
houses, farm buildings, cottages, fences, and other 
works where the replacement is necessary to main
tain the existing rent and shall also include additions 
or improvements to farmhouses, farm buildings, or 
cottages, but ouly if no increased rent is payable in 
respect of the additions or improvements and in so 
far as they are made in order to comply with the 
provisions of any statute or the regulations or bye
laws of a local authority. 

(3) This Rule shall apply to any land (inclusive of farm
houses and other buildings, if any) or house, the 
assessment on which is reduced for the purpose of 
collection-

Provided that no repayment of tax shall be made 
under this Rule in respect of the cost of maintenance, 
repairs, insurance or management, if or to such 
extent as that cost has been otherwise allowed as a 
deduction in computing income for the purposes of 
income tax. 

(4) In comparing, for the purpose of this Rule, the cost 
of maintenance, repairs, insurance, and management 
of any land or houses with the annual value of the 
land or houses, the total cost of the maintenance, 
repairs, insurance and management on any land 
managed as one estate,· or of any houses on any 
such land, shall be compared with the total annual 
value of the land or houses, as the case may be. 

• The words .. managed as one estate" refer to the ...a""lmu.' 
only. and do not depend on such factors as physical contiguity. 
The question would be settled by reference to tbe facts in the 
nature of management. and not in relation to the position of the 
estates. 
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(5) All the provisions of the Income Tax Acts which 
relate to claims for any allowance or deduction, or 
the proof to be given with respect to those claims, 
shall apply to claims for repayment under this Rule 
and the proof to be given with respect to those 
claims-

Provided that if the owner of any land or house 
makes and delivers to the surveyor of any district 
in which the land or house is wholly or partly situate 
a declaration as to the cost to him of maintenance, 
repairs, insurance and management, and the surveyor 
is satisfied as to the correctness of the declaration, 
the amount of the allowance to which the owner is 
entitled under this Rule shall be certified by the 
surveyor, and repayment shall thereupon be made in 
accordance with his certificate. 

(6) In computing the five-year average for the purposes 
of this Rule, the year shall be taken to be the year 
ending on the thirty-first day of March, or such 
other date as may be adopted by the owner of the 
land or houses with the consent of the surveyor of 
the district, and the five preceding years shall be 
taken to be those preceding the commencement of 
the year for which the tax in respect of which a 
claim for repayment is made is charged." 

Admission of Claim 
Normal BasiL-The effect of the foregoing rule is that 

a claim may be made each year by the owner, both in 
respect of property let to tenants and occupied by himself 
and his employees, for repayment of tax on the excess 
cost of maintenance, etc., over the statutory allowance for 
repairs, the amount of the e.~diture allowed being the 
average amount spent in the five years preceding the year 
of assessment. The beneficial occupier of a property (that 
is a tenant who sits at a rent below the annual value) 

lay be regarded for the purpose of maintenance relief as 
wner of the property to the extent of his beneficial occupa
ion. He is therefore entitled to claim relief from tax up to 
lie amount of tax on the annual value of his beneficial 
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occupation, in respect of expenditure incurred by him (but 
not by his landlord) on maintenance, provided the condi
tions laid down in the rule are satisfied. In practice, the 
following concessions have been made--

Rents exceeding the Assessments.-The Board of Inland 
Revenue have stated that the effect of paragraph (3) of 
the -above Rule and of Rule 7 (2) (see page 17) is to make 
a Maintenance Claim inadmissible in cases where the Tent 
exceeds the assessment (that is, the gross annual value) 
by more than the statutory allowance for repairs. The Board 
have, however, waived this technical objection, and sucb 
cases will be admitted in a cIaim made in respect of &he whole 
estate, on the understanding that the excess of the rents over 
the Schedule A asseSSlmmts in force will be treated as a 
set-oft. It is an equitable compromise, and means that the 
full cost of maintaining the property will be admitted, 
provided that the full amount of rent-income from that 
property is brought into account. If, however, the gross 
rents exceed the gross assessments, but by less than the 
statutory allowance for repairs, then the owner is entitled 
to receive that allowance for repairs before collection of 
taX, and to submit a Maintenance Claim in respect of 
excess expenditure. 

New Owners.-In order to meet the case of a recent pur
chaser who is unable to obtain particulars of expenditure 
on the property prior to purchase, a cIaim for &he first rear 
of ownership would be admitted on the basis of &he expendi
ture for &hat rear. provided that he agrees to a similar 
annual basis for the four succeeding years (T,easury COff
cession). Thenceforward, his c1aim would be based on the 
statutory quinquennial average. 

Whether this alternative would be more advantageous 
to the new owner depends on the proportion between the 
annual expenditure and the assessment of the property. 
No more tax can be recovered than the amount of Schedule 
A tax paid, i.e., a return of tax cannot be claimed on the 
amount by which maintenance expenditure exceeds the 
amount of the assessment (C,ompw.. v. Si, Archibald 
Campbell, Barl .• 1925, S.C. 124; 9 T.C. 224). 
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On a strict interpretation of the Statute, the maintenance 
claim is only applicable where the five years' expenditure 
is available for obtaining the average. The expenditure 
incurred by a previous owner in the years to be brought 
into account would be admitted, but if this cannot be 
ascertained, the basis where the new owner wishes to 
claim on a five years' average, appears to be a matter of 
arrangement with the Inspector of Taxes. A nil return 
for the years before purchase, or the adoption of the statu
tory allowance for repairs in those years, are alternative 
methods of dealing with the case. A considerable sum may 
be spent in the first year of ownership on putting the 
property into thorough repair, and the advantage of the 
ave rears' average basis is thai a heavy outlaJ 87ceeding 
the total. amount of the ...... ssmllllt in one :rear can be 
distributed over the whole Iluinlluennial period, and tax 
ultimately recovered on probably the whole cost. If a 
neglected property is purchased and an abnormal expendi
ture on repairs is necessary in the first year or two by the 
new owner, the deferred expense should nevertheless be 
admitted in the claim; it would have been allowed if 
incurred by the vendor. 

Relief before Payment of Tu.-The Maintenance Oaim 
Rule provides that relief shall be given by way of repay
-m. The relief will. however, be giV8ll before payment, 
from the tax collectable on the property, where the claim 
is made IIIId proved aufIlcientJr earb' to permit that course, 
but the collection of tax will not be deferred for completion 
of clainls beyond the ordinary dates of collection. 

This concession is a considerable convenience to the tax
payer and has been given to avoid objections which had 
been raised and supported by the C.LA. to the uecessity 
of paying the tax in lull, and subsequently obtaining repay
ment, very often after some delay. As the claim is based 
on the average expenditure in the five years Jw«edillg the 
year of assessment. it should be possible to send it in suffici
ently early in that year to enable the authorities to settle 
it before the tax becomes due.. 
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Voids 
In the case of an empty house. in respect of which a 

.. void" claim has been made. no tax has been paid for 
that year. so that a Maintenance Claim for ,.payment of 
tax cannot be made in respect of expenditure on repairs. 
The expenditure on a .. void" house can however. be 
included in a claim made in respect of an estate as a whole. 
which includes other houses and land. The total expendi
ture would be compared with the total annual value. 

Ancient Monuments 
It was reported in the Journal of the Land Agents 

Society. NUlJettWer. 1935. that (in the course of correspon
dence between the Office of Works and the Board of Inland 
Revenue on the cost of preserving Ludlow Castle) the Board 
stated that where an ancient monument formed part of an 
estate in respect of which a Maintenance Claim is made. 
no objection would be raised by the Board to the amount 
of the net cost to the owner (after taking into considera
tion any fees received for admission) of preserving the 
monument in its existing condition. being included in any 
Maintenance claim relating to the estate. 

Sale of Paris of an Estate.-Where parts of an estate 
are sold. care must be taken to 8][clude the maintenanQe 
upenditure on snch paris when calculating the average 
cost of maintenance in subsequent claims submitted in 
respect of the portion of the estate retained. The expense 
incurred on the parts sold must. of course. be eliminated 
from each of the five years over which the average is 
calculated. The reason for this is clear when it is borne 
in mind that the claim is made for repayment of tax paid 
on land owned. If sales take place during a year of assess
ment a proportion of the Schedule A tax would be payable 
by the vendor and he is entitled to a proportionate allow
ance of the cost of maintenance. 

Time for makjog C1aima.-A Maintenance Claim may 
be made not only in the year of assessment. but at IIIIJ 
time within sill: yean after a year of assessment. 

It will be noted in paragraph (6) of the Maintenance 
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Claim Rule, that although the official financial year ending 
31st March is mentioned as "the year for the purpose of 
computing the five-year average, the usual estate accounting 
:JIlIIl' will be accepted. For example, if accounts are closed 
at the end of the calendar year, the claim would be based 
as follows-

Claim. 
For year of assessment 

1932-33. 

Form No. 99 

Basis. 
Average expenditure on 

land and all houses in
curred during the five 
years 1927, 1928, 1929, 
1930,1931. 

The official form for making the claim may be obtained 
from the Inspector of Taxes for the district, to whom 
application may be made for advice and assistance in 
filling it up. A duplicate of the form, on which a copy may 
be kept. will be supplied on application to the Inspector 
of Taxes for the district. 

THE SCHEDULES 
The form contains two Schedules-
Schedule No. 1.-" Particulara o! Properties and Assess

ments in respect o! which this claim is made." (506 Notes 
(I) /0 (7) on IoU_iII{! pages.) 

Doom,.. ......... In cue of Rou.s Deductlonl u-d, , Net amount ebl.rpd , tiua. and and 10- Rmtal "'ate wMthar nt- allowed tor l'epm. to loc:oole Tu. 
a.Rlfl or tlOlne hi. fa< .... ~ ..... by 

" 
-.Mroa " ........ ,-oj erorb~TeD' 

~ ", I'" • uI N1,'b m",' ....... ant. t I( Me door. lADd:a Haa.. raluoed staDd&ni -, awn'" put. .. ,.10. rate rate 

• S • 5 8 7 8 • , L , L , L , L C .. 
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The following instructions are given for the completion 
of this Schedule---

(1) Subject to the following notes, particulars should be 
given of all the lands and houses included in the 
estate. 

(2) A complete schedule should be given of all lands 
and houses, the assessment on which is reduced for 
the purposes of collection. The amount of the 
authorised reduction for the purposes of collection, 
in the case of houses, is, where the owner is occupier 
or has undertaken to bear the cost of repairs, as 
follows-

ANNUAL VALUE 

Not exceeding £40 

£40 to £50. . . 
Exceeding £50, but not 

exceeding £100 

Exceeding £100 . 

AUTHORISED REDUCTION 

One-fourth part of the annual 
value. 

£10. 

One-fifth part of the annual 
value. 

£20, plus one-sixth part of the 
amount by which the annual 
value exceeds £100. 

Properties of the following character should be ex
cluded, viz.-
(a) Properties occupied by tile _, in respect of 

which the full cost of maintenance, repairs, etc., 
is already allowed as a deduction in computing 
profits for Income Tax purposes, e.g., shops, 
market gardens or other business premises; and 

(6) Properties let on the condition that the tenant 
bears the cost of all repairs (outside as well as 
inside). 

(3) Where a farm is included in the estate and is occu
pied by the owner, and the expenditure on repairs 
and maintenance is consistently charged each year 
in the estate accounts, the farm may be included in 
the claim. In such circumstances, no expenditure on 
repairs and maintenance may be charged in the farm 
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accounts for purposes of assessment under Schedule 
D, or of a claim under Schedule B, Rule 6. 

(4) In the case of groups of cottages, or .. weekly" 
properties, particulars may be inserted en bloc and 
the tenants' names omitted. 

(5) If desired, columns 6 to 9 will be completed by the 
Inspector of Taxes, but the declaration at the foot 
of pages 2 and 3 should be signed by the claimant. 

(6) Where the properties comprised in the estate are 
numerous and a previous claim has been made, the 
Schedule in succeeding years up to the year of a 
new valuation need only show the required particu
lars in so far as they have altered since the last 
claim. 

(7) If there is not sufficient space on page 2, the Schednles 
should be continued on additional sheets, which will 
be supplied on application, if not already enclosed 
herewith. 

All houses and lands comprising an estate should be 
entered in Schedule No. I, including those let to employees 
rent free, or occupied by the owner, as well as those let 
to tenants. 

Schedule No. 8.-"Particu1ars of costs to the Claimant 
01 the Maintenance, Repair&, Insarance and lIIIanagement 
of the aevera!. properti.ee described in Schedule No. L" 
(SH Nola (8) 10 (ll) Oft /oUo";"C P<tgos.) 

Naham y .... ~oo. T .... A __ 
c-ol 

I I I I .. ADD'" 0..., 10 . 'o . '0 • 'o . 10 . .,.... Coot , .. .. 1 .. .. , .. do , .. do l .. do , 

1 
' L 

do 
alnteafln<'e 
.... R ....... -. 
Ian .. I 

T ..... I I I I I I I I I I I I I I I I 
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HOUSES 

Nature Year ending on Total Av Coot of 

I I I I In An 
Outlay 19 • '9 19 • 19 • '9 • • yean c 

£ •. d. £ s. d. £ ~ d. £ s. d. £ ~ d. £ ~ d. £ • 
(lv) Maintenance 

and Repairs 
(9) Insurance 
(vi) ........... ' 

Total . I I I I I I I I I I I I I I I I I I I 

SUMMARY OP CLAIM I..ouds I H""", I Total 

A\terqe eost of maintenance, etc., as in 
Schedule No. 2 . 

Total deductions already allowed, as set out 
ill Schedule No. 1 . . . . 

Amount of tu: claimed to be aIknnId at 
L d.iDthe£ 

.£ 
I 

I' d. £ I' d. l L 

I I I I I I I I 
I I I I I I I I 

Instructions for completion of the Second Schedule are 
as follows--

(8) Care should be taken to exclude (a) all expenditure 
in respect of properties not included in the Schedule 
No. I, and (b) all expenditure not coming under the 
heads of maintenance, repairs, insurance and manage
ment, e.g., rates and taxes, tithes, rent-charges, 
ground rents, annuities, interest, expenses of farm
ing or gardening or of rearing or preserving game, 
outlay on improvements or extensions (except such 
additions or improvements as are referred to in 
Note 10 on next page), compensation paid to 
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tenants in respect of the value of unexhausted 
manures, etc., etc. 

(9) The amount of relief claimed in respect of the estate 
may be based either (a) on the separate expenditure 
on lands and on houses respectively, or (b) on the 
aggregate expenditure on lands and houses together. 
Where alternatively (h) is adopted, the aggregate 
figures may be shown in lines (i), (ii) and (iii). 

[10) The term "maintenance" includes the replacement 
of farmhouses, farm buildings, cottages, fences and 
other works where the replacement is necessary to 
maintain the existing rent and includes additions 
or improvements to farmhouses, farm buildings or 
cottages, but only if no increased rent is payable in 
respect of the additions or improvements and in so 
far as they are made in order to comply with the 
provisions of any statute or the regulations or bye
laws of a local authority. 

(II) The claimant should verify the claim by the pro
duction of receipted bills, accounts, books, etc. In 
case of doubt as to the precise forms of verification, 
the claimant should consult the Inspector of Taxes. 

The following Declaration must be signed by the Claimant 
at the foot of the form-

DECLARATION.-I declare that the above Schedules 
and Summary contain a full and true account for the 
year commencing 6th April, 193, of (i) alI lands 
(inclusive of farmhouses and other buildings, if 
any), and (ii) alI houses situate on my estate at 
.......................... , with the exception of 
properties excluded in accordance with Note 2 on 
page 1: and I declare that the said Schedules and 
Summary contain a full and true account of the cost 
to me of maintenance, repairs. insurance and manage
ment of the said lands and houses on the average of 
the five years preceding the said 6th April, 193 : 
and the said lands and houses having been charged 
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to Income Tax, Schedule A, to the extent above set 
forth, I claim relief under the provisions set out on 
the last page hereof. 

Date ........................ 193 

Signature of Claimant. 

Production ofVouchers.-With regard to instruction (11) 
on previous page, reference may be drawn to paragraph (5) 
of the Maintenance Claim Rule (page 29). Strictly speaking, 
all claims for repayment of income tax are normally dealt 
with by the Commissioners of Income Tax. A District In
spector of Taxes is, however, authorised to certify the allow
ance to which the owner is entitled, provided he "is satisfied 
as to the correctness of the declaration." Vouching the 
claim simply follows the usual auditing practice with regard 
to accounts. The requirement that the Inspector who 
takes the responsibility of certifying the allowance should 
be supplied with proof of expenditure is reasonable and 
expedites the settlement of claims. 

Repairs on the Home Farm..-Referriog to Instruction 
(3) on the first Schedule, this concession was made after 
the C.L.A. had drawn the attention of the Inland Revenue 
Authorities to the practice generally prevailing on agri
cultural estates, of charging all repairs, whether on land 
let or in hand, to one" Maintenance Account," against the 
income arising from ownership, which includes Schedule A 
assessments of land occupied by the owner as well as rents. 
The point was settled in the following words; "The Board 
of Inland Revenue have agreed that in the case of a farm 
occupied by the owner where the farm is part of an estate 
and the expenditure on maintenance and repairs is uni
formly charged each year in the estate accounts, the 
expenditure may be admitted in a claim made in respect 
of the whole estate, the gross Schedule A assessment being 
allowed as a deduction in any computations of the farm 
profits under Schedule D or under Schedule B, Rule 6." 
The reason for charging the gross Schedule A assessment 
in farm accounts under Schedules B and D, in such instances 



AGRICULTURAL LANDOWNER'S HANDBOOK 39 

is to avoid the double deduction of the statutory allow
ance for repairs. 

Ezpenditure not Allowed in the Claim.-Before discussing 
the expenditure which can be included in the claim, it may 
be well to draw attention to Instruction (8) where certain 
outgoings are specified which cannot be included. 

Land Tax is deducted from the Schedule A assessments, 
which are made on the assumption that the tenant pays 
local rates. 

Tax on rentchiu-ges, ground rents, annuities (except Tithe 
Redemption Annuities), interest, etc., is recovered by 
deducting it when making the periodical payments of 
such charges. 

Farming costs are OCCf4pier's expenses, which are dealt 
with under Schedules B or D. 

Upkeep of gardens and pleasure grounds and preserva
tion of game are personal, occupational expenses out of 
net income, and not expenses of maintaining annual values, 
but in the case of an empty property it may be possible 
to show that maintenance of gardens and grounds with a 
view to reletting was a necessary expense of maintaining 
rental value. 

Compensation paid to tenants in respect of the value 
of une.xhausted manures is a payment which is or should 
be balanced by the benefit received by the incomer, whether 
he be a new tenant or the landlord himself. The amount 
paid to an outgoing tenant of an agricultural holding as 
compensation for disturbance and any expenses of litiga
tion in connection therewith cannot be included as it is 
not an e.'<pense necessary to maintain rental value, but a 
payment by a landlord who wishes to regain possession of 
part of his capital as represented by the holding (C ...... 
tHissiOfUJ'S o/INIa'" R_ ... v. Wilsoto's Ex«tlloTs, C.S.S. 
(\934), T.C. 18, 465). 

Expenditure on improvements or extensions generally 
is excluded. as no such capital expenditure is admitted as 
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to Income Tax, Schedule A, to the extent above set 
forth, I claim relief under the provisions set out on 
the last page hereof. 

Date ........................ 193 

Signature of Claimant. 

ProductionolVouchers.-With regard to instruction (l1) 
on previous page, reference may be drawn to paragraph (5) 
of the Maintenance Claim Rule (page 29). Strictly speaking, 
all claims for repayment of income tax are normally dealt 
with by the Commissioners of Income Tax. A District In
spector of Taxes is, however, authorised to certify the allow
ance to which the owner is entitled, provided he .. is satisfied 
as to the correctness of the declaration." Vouching the 
claim simply follows the usual auditing practice with regard 
to accounts. The requirement that the Inspector who 
takes the responsibility of certifying the allowance should 
be supplied with proof of expenditure is reasonable and 
expedites the settlement of claims. 

Repairs on the Home Farm.-Referring to Instruction 
(3) on the first Schedule, this concession was made after 
the C.L.A. had drawn the attention of the Inland Revenue 
Authorities to the practice generally prevailing on agri
cultural estates, of charging all repairs, whether on land 
let or in hand, to one" Maintenance Account," against the 
income arising from ownership, which includes Schedule A 
assessments of land occupied by the owner as well as rents. 
The point was settled in the following words: .. The Board 
of Inland Revenue have agreed that in the case of a farm 
occupied by the owner where the fann is part of an estate 
and the expenditure on maintenance and repairs is uni
formly charged each year in the estate accounts, the 
expenditure may be admitted in a claim made in respect 
of the whole estate, the gross Schedule A assessment being 
allowed as a deduction in any computations of the farm 
profits under Schedule D or under Schedule B, Rule 6." 
The reason for charging the gross Schedule A assessment 
in farm accounts under Schedules B and D, in such instances 
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s to avoid the double deduction of the statutory allow
mce for repairs. 

Expenditure DOt Allowed in tba CIaim.-Before discussing 
he expenditure which can be included in the claim, it may 
>e ..."u to draw attention to Instruction (8) where certain 
>utgoings are specified wbicb cannot be included. 

Land Taxis deducted from the Schedule A as; IIents, 
"bicb are made on the assumption that the tenant pays 
ocal rates. 

Tax on rentcbarges, ground rents, annuities (except Tithe 
~edemption Annuities), interest, etc., is recovered by 
leducting it when making the periodical payments of 
uch charges. 

Farming costs are "",,pur's expenses. which are dealt 
nth under Schedules B or D. 

Upkeep of gardens and pleasure grounds and preserva
ion of game are persooaI, occupational expenses out of 
let income, and Dot expenses of maintaining annual values, 
lOt in the case of an empty property it may be possible 
o show that maintenance of gardens and grounds with a 
iew to relelting was a necessary expense of maintaining 
ental value. 

Compensation paid to tenants in respect of the value 
" unexhausted manoms is a payment which is or should 
Ie balanced by the bendit received by the incomer, whether 
Ie be a new tenant or the landlord himself. The amount 
'ilid to an outgoing tenant of an agricultural holding as 
ompensation for disturbance and any expenses of litiga
ion in connection therewith cannot be included as it is 
Lot an e.~ necessary to maintain rental value, but a 
oayment by a landlord who wishes to regain ~; 5 ion of 
out of his capital as ~ted by the holding (Co.-
o&ssimons '" l~ R ___ v. K'iIsooo's ES«1IIoIs. C.S.S. 
1934), T.C. 18, 465). 

Expenditure on impro~ments or extensions ~y 
, excluded. as no such capital 6:penditure is admitted as 
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a deduction for income tax purposes, except additions and 
improvements described in the concluding words of para
graph (2) of the Rule (see page 28). 

Compensation Levy 
The Board of Inland Revenue do not agree that the 

owner's proportion of the Compensation Levy charged 
under the provisions of the Licensing (Consolidation) Act, 
1910 (see page 226), is admissible in the Maintenance Claim, 
but indicate that the question is one for determination by 
the General Commissioners of Income Tax for the district 
concerned according to the facts of a case which may be 
submitted to them. 

Admissible Expenditure 
The owner is required to show the average cost to him 

of maintenance, repairs, insurance and management of the 
property assessed . 

.. Maintenance" for the purpose of the rule means main
taining rental value, which is the rent receivable in the case 
of land let to a tenant, and the assessment in the case of 
the owner in occupation. The expression is of necessity an 
elastic one, and it is practically impossible and may be 
very misleading to attempt to lay down rules of general 
application, with the object of defining all the items of 
expenditure that may be properly included in every case. 

There are different cIasses of property with varying 
standards of requirements, and maintenance may also be 
affected by the special conditions of each case. The aim 
is to assimilate the practice under the .. Maintenance 
Claim" with that under Schedule D, so that the land
owner shall not be called upon to pay Schedule A tax on 
more than the real net income from his property, and 
consequently, efforts should be made in every case to secure 
the inclusion of all legitimate expenditure necessary to 
maintain rental value in order to establish the desired 
uniformity in practice. In cases of doubt as to the inclu
sion or not of certain items, the claimant is advised to 
consult the District Inspector of Taxes, who may, if his 
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decision is not accepted, be asked to refer the point to 
Somerset House for a ruling, without prejudice to the 
claimant's ultimate right of appeal to the District Com
missioners of Taxes. It should always be borne in mind 
when considering questions of fact that the final decision 
in the event of an appeal rests with the District Com
missioners. Many points have been taken up by the C.L.A. 
on behalf of members and settled satisfactorily, and, sub
ject to the foregoing reservations, some notes are given in 
the succeeding paragraphs for general guidance. 

Maintenance 
A material concession to the owner in agricultural 

estates is contained in paragraph (2) of the Rule (page 28) 
which provides that the term .. maintenance" shall include 
the replacement of farmhouses, farm buildings, cottages, 
fences, and other works where the replacement is neces
sary to maintain the existing rent, and shall also include 
additions or improvements to farmhouses, farm buildings 
or cottages, but only if no increased rent is payable in 
respect of the additions or improvements, and in so far as 
they are made in order to comply with the provisions of 
any statute or the regulations or bye-laws of a local 
autllority. 

Those who are familiar with the management of agricul
tural property are well aware that replacement of buildings 
on a farm, and additions or improvements to meet the 
requirements of the sanitary authority, have frequently to 
be carried out without any prospect of the landlord being 
able to obtain an increase m rent as interest on the outlay. 
It is not sufficiently understood in other circles that the 
agrioullural landlord'. return on such outlQ is limited bJ' 
the letting YIilue of the farm as • whole. 

Replacement 
The replacement rule applies to the owner in occupation 

as well as to the landlord. substituting in the former case 
.. rental value" and .. increased assessment" fdi' the words 
.. rent" and .. increased rent. U 
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Replacement and Improvements 
Paragraph (2) of the Maintenance Claim Rules is not 

easy to interpret without the application of the ejusdem 
generis rule, that is, where particular words are followed 
by general words, the general words are limited to the same 
kind as the particular words. The repetition of the word 
" farm" in this paragraph indicates that agricultural 
property only is covered, but to avoid too narrow a limita
tion, it is submitted that regard should be had to paragraph 
(4) which makes land or houses "managed as one estate" 
the unit, in which may be included expenditure on all 
hereditaments the assessment of which has been reduced 
for the purposes of collection of tax, by the statutory 
allowance for repairs (see Paragraph (1». To suggest for 
instance that the word" cottages" only means farm cottages 
actually on a farm, would be unreasonable. The agricultural 
estate should be treated as the unit as it is for Estate Duty 
purposes (see p. 177) and cottages on it occupied by the 
Estate Office, Woodland and Maintenance Staff, all engaged 
on work which maintains the total assessable value of the 
estate, have as much right to be brought within the ejusdem 
generis rule as cottages occupied by agricultural labourers. 

"Replacement" for the purpose of the Rule means 
replacing a structure complete in itself, such as a workman's 
cottage, stable, cowhouse, or other agricultural building. 

Whether a "replacement" is no more than reinstate
ment of something which was previously in existence, or 
wholly or partly an improvement not allowable, may 
sometimes be difficult to decide. Each case must be con
sidered on its merits and on common-sense lines. In one 
case submitted to the Inland Revenue, it was ruled that 
the amount spent on replacement is not limited in the claim 
to the original cost of the buildiug replaced. The general 
raising of the standard of living, and the increased powers 
given to sanitary authorities, have resulted in better and, 
consequently, more expensive accommodation for both man 
and beast than was considered sufficient in the past. 

Where an owner finds it necessary to replace a buildiug, 
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he may decide to take the opportunity of making an im
provement, as, for instance, providing more accommodation 
m new farmhouses, or providing for a larger number of 
cattle in a new cowhouse. In such cases a proportion of 
the apenditure would be a1Iowed, so far as it is attributable 
to the cost of replacement of the accommodation previously 
provided, eliminating a sum proportionate to the element 
of improvement. A part of the expenditure on replacement 
would also be admitted where a farm building is burnt 
down and the cost of re-erection is not wholly covered by 
insurance. 

Although replacements are only admitted where neces
sary to maintain the existing rent, instances may occur 
where replacement has been canied out on farms to let, 
and owing to a general rise in letting values, increased rents 
are obtained. If it can be proved that such increases are 
not attributable to the replacements, then their cost should 
be admitted in the claim. 

If the capital required for replacement of farmhouses, 
buildings, etc., or for additions or improvements within the 
scope of the claim, is borrowed from the Lands Improve
ment Company, or the Agricultural Mortgage Corporation, 
the full amount expended should be included in the claim 
made for the year in which the expense was incurred. 
Annual repayments spread over a period of years would 
not be admitted in subsequent claims. 

Additions and Improvements 
The power to include in the claim the cost of additions 

or improvements to farmhouses, farm buildings. or cot
tages, made in order to comply with the provisions of any 
statute or the regulations or bye-laws of a local authority, 
was added as an ame-ndment to the Rule by Section 25 of 
the Finance Act, 192-1. 

On the 29th July of that year, the Financial Secretary 
to the Treasury was asked in the House of Commons 
whether the cost of such improvements or additions would 
be allowed when they were canied out in ord.,.. that exist
ing farmhouses, fann buildings and cottages may comply 
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with the requirements laid down for new buildings by 
statutory provisions or local regulations and bye-laws? 
The reply was that" in practice it is not proposed normaIly 
to raise objection to the inclusion in a claim under Rule 8 
of expenditure incurred by a landowner on additions or 
improvements to farmhouses, farm buildings or cottages 
in anticipation of a notice under statutory provisions or 
regulations. " 

The following extracts from the House of Commons 
Debates on the Bill throw some additional light on the 
intended scope of the relief. Lord Snowden said: .. Suppose 
a local authority required a water supply to be improved. 
That would be covered. Suppose a local authority insisted 
on the drainage being improved. That would be covered. 
Suppose they insisted on new sanitation so as to make the 
property come up to the requirements of the local authority. 
That would be covered." The Attorney-General added 
.. In order to comply with the provisions of any statute or 
regulations, the words are not limited to cases where there 
has been an order, or any compulsion, but include the case 
of a landlord who voluntarily does without any order that 
which is necessary in order to bring the house up to the 
requirements of the regulation or statute." While such 
statements in Parliamentary Debates do not, in fact, 
determine the legal interpretation, it is satisfactory to 
record that the practice of the Inland Revenue is quite in 
accordance with the quotations. 

Repairs 
Although the word "Repairs" appears in the Rule as 

well as .. Maintenance," no hard and fast line can be drawn 
between the two. The term .. Repairs" covers all expendi
ture that is usuaIIyentailed in upkeep of property, which is 
borne by the owner making the claim, and includes renewal 
of parts such as re-roofing, renewing doors, windows, etc. 

No distinction is made between what are commonb' re
ferred to as "landlord'. repairs» and .. tenant'. repairs.» 
If an owner is in occupation, it would not be in order to 
exclude certain internal repairs on the ground that they 
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would be carried out by a tenant if the premises were let. 
rile full ItatutorJ aIlowBDC8I for repairs are made on the 
UIIIDlPtion thet all repairs are borne by the owner. The 
"Maintenance Claim" is an extension of the same prin
ciple, giving an abatement of tax on the actual average 
DOlt of all repairs borne by the owner, where such cost 
exceeds the allowances. 

In addition to materials purchased for repairs, the cost 
of felling, haulage and conversion of home-grown timber, 
plus the market value of the standing timber i" situ, and 
of getting and carting sand, gravel, etc., on the property 
and used for estate repairs, may be included in the claim. 

In addition to cash wages paid to the maintenance staff, 
the following are examples of admissible items-

Gross Schedule A assessment of cottages occupied by 
workmen rent free. 

Employer's contributions to Health, Unemployment and 
Pensions Insurance of the staff. 

Pensions to workmen whose wages were charged to 
Maintenance Account when they were employed, 
and also pensions to widows of such employees. 

Annual SUbscription to a Cottage Hospital used by 
estate workmen. 

The Mansion House 
During the year following the extension of the scope 

of the Maintenance Claim, to include expenditure on all 
houses, the CoL.A. collaborated with the Land Agents' 
Society, with a view to arri\'ing at a common line and 
establishing a uniform basis for submitting claims in 
respect of the mansion house and similar Jarge establish
ments. A joint dt.'putation consisting of representatives of 
the two Bodies discussed the question with a representa
ti\'e of the Board of Inland Revenue, and as a result it 
was agreed that the loJlowinc items would IIIIlIIIaIIr be 
allowable in II1lCh claims, where the mansion is in the 
occupation of the owner-

1. Structural Repairs inside and out. 
2. Maintenance of all Landlord's Fixtores. 
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3. Outside Painting. 
4. Interior Decoration necessary to maintain the exist-

ing character of the mansion. 
5. Water Supplies; Maintenance and Renewals .• 
6. Fire Mains; Maintenance and Renewals .• 
7. Lighting; Maintenance and Renewals. of Lighting 

plant.. . 
8. Heating; Maintenance and Renewals. of Heating 

plant. 
9. Drains, Sewers and Sewage Disposal; Maintenance 

and Renewals. * 
10. Drives; Maintenance of Roadway (remaking and 

remetalling) . 
11. Gardens; Maintenance of Glasshouses, Heating 

Apparatus and Walls. 
12. Insurance. 
13. Management. 

The term .. maintenance" in the above list does not 
include running costs (e.g., of lighting or heating plant), 
nor the wages of gardeners and domestic servants. It 
includes the cost of repairs to all structures included in 
the Schedule A assessment of the mansion, that is, stables, 
garage, employees' cottages, glasshouses, garden walls and 
the like, as well as the house itself. Extensions or improve
ments must be excluded, but renewals of worn-ont parts 
are generally admissible. Even where distinct improve
ments are carried out, it may be possible to secure the 
inclusion of part of the expense. For example, in the sub
stitution of electric light either by a private plant or con
nection to public electricity supply for gas, the cost that 
would have been incurred in renewing the existing gas 
plant should be allowed. 

Rabbits and Vermin 
Whether the expense of killing rabbits and vermin on 

lands let can be claimed as an expense necessary to main
tain ren t, is a debatable point depending on the circum-

• Subject to the exclusion of such part of the expenditure as 
represents extensions or improvements. 
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stances of the case, A tenant cannot claim a reduction of 
rent on account of damage to his crops by ground game, 
as he has a concurrent right to kill hares and rabbits. Ver
min killing as a necessary expense of "game preservation .. 
is definitely excluded. But, if in a particular instance, say 
when a farm is let adjoining woodlands or a rabbit warren, 
there is a provision in the tenancy agreement to the effect 
that the rent is based on the landlord's obligation to keep 
down rabbits, then it should be possible to establish a claim. 

Upkeep of Woodlands 
Where woodlands are let, there is no difficulty as to the 

expenses which may be included, as the expenditure on 
maintenance of the rent actually incurred by the landlord 
would be admitted. 

Woodlands are, however, almost invariably in the 
occupation of the owner, and are assessed to income tax 
under both Schedules A and B. The only expenditure 
allowed in the Maintenance Claim is, therefore, that which 
is attributable to ownership. All expenditure attributable 
to occupation is assumed to have been taken into account 
in the Schedule B assessment of one-third of the annual 
value, which is the statutory estimate of the balance 
between the occupier's receipts and expenditure. It is 
assumed that he has taken the land at a rent represented 
by the Schedule A assessment for the purpose of growing 
trees or underwood. The cost of all cultural operations, 
such as nursery work and planting, thinning, felling, 
haulage, etc., is definitely excluded from the claim as being 
occupation e.xpenses taken into account under another 
Schedule. If the occupier has exercised his option of assess
ment under Schedule D, then the actual e.xpenses can be 
charged against receipts in the accounts submitted annually 
under that Schedule. 

In normal cases there appears to be little that can be 
described as cost of maintenance to the owner. He may 
be obliged 9U owner to keep a main watercourse passing 
through the woodlands in repair. The Board of Inland 
Revenue have waived a technical objection (on the ground 



48 AGRICULTURAL LANDOWNER'S HANDBOOK 

that it was an expense of occupation) to the inclusion in 
the claim of the cost of maintaining woodland fences, and 
this item of expenditure is admitted. 

Insurance 
By implication, it is suggested that this tenn applies to 

insurance premiums in respect of protection against loss by 
fire, aircraft or stonn on houses and buildings (excluding 
contents such as furniture), but it is immaterial whether 
National Insurance contributions are shewn under this 
heading or under" Maintenance," as suggested. The latter 
are, strictly speaking, an addition to the wages of the staff 
employed. 

Mana~ement 
Management expenses (so far as they are attributable to 

the land and houses in respect of which the claim is made) 
are allowed and include, in addition to salaries of agent and 
staff and office expenses, other outgoings entailed in the 
efficient administration of the property, such as--

Legal charges for advice on matters arising in the routine 
of estate management, including preparation of 
tenancy agreements for reletting farms, cottages, 
etc., but not legal expenses in connection with 
capital transactions. 

Expenses of arbitration as to rent, making a record of 
the holding, or obtaining a cultivation certificate 
under the Agricultural Holdings Act. 

Stamp Duty on owner's copies of tenancy agreements. 
Advertising holdings to be let. 
Gross Schedule A assessment on estate office, and houses 

occupied rent-free by staff. 
Expenditure in connection with capital as compared with 

revenue matters is not allowed, such as costs incurred in 
seIling land, valuing for Death Duties, or assessing com
pensation to outgoing tenants. 

The question has been asked whether an owner who 
manages his estate himself would be entitled to deduct 
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a sum representing his remuneration for the work. Such 
a deduction would, obviously, be out of order, as it would 
result in that part of his income escaping taxation alto
gether. Where an agent is employed, it is proper to deduct 
his salary, as it is a cost to the owner, and tax upon it 
would be borne by the agent himself. 

Sur-tax Assessment 
Where a claim for repayment of Schedule A tax has 

been allowed in respect of the cost of maintenance, etc., 
a corresponding reduction is made in the BSS ment to 
nr-tu. where the owner is liable to that tax. 

Estate Accounts 
The preparation of the .. Maintenance aaim" is very 

much B1mplifled if accounts 118 kept in the proper form. 
This matter was thoroughly explored by the C.L.A. in 
conjunction with the Chartered Surveyors' Institution and 
the Land Agents' Society, and after careful consideration, 
an efficient method was adopted, which has been described 
in a pamphlet entitled .. A System of Book-keeping for 
Agricultural Estates with Explanatory Notes," obtainable 
at the price of 2s. 6d. 

The C.L.A. has always emphasised the facC that the 
el!lcient management 01 agrioultural properiy is a highI7 
apeoialised business, and that practice under the Main
tenance aaim should be in conformity with the principles 
of Schedule D. A weIJ.-planned system of accounts is an 
essential part of business-like management. 

The requirements of a system of book-keeping to enable 
the claim to be prepared with a minimum amount of time 
and trouble are clearly brought out if the principle of the 
claim is borne in mind. It is an aIl0WIIIIC8 01 Schedule A 
Tal: on the average cost 01 m'intaiTdnr the annual Yalne 
of properiy. 

For Schedule No. 1 of the aaim. a copy of the rental 
is required (including annual values of land in hand). In 
this connection. a .. Register of Tax Assessments" is most 

• 
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valuable, and a specimen ruling is given in the pamphlet 
above referred to. 

The expenditure inserted in Schedule No. 2 of the Claim 
is cIassified under 

(i) Maintenance and Repairs, 
(ii) Insurance, 

(iii) Management, 

and three ledger accounts should, therefore, be opened 
under these headings where the owner wishes to make the 
preparation of the claim as expeditious as possible. If the 
admissible expenditure as indicated in the foregoing cbap
ter is posted to these three accounts as incurred during the 
year, it becomes a matter of simply transferring the totals 
each year to the Claim Form. 



CHAPTER III 

INCOME TAX-SCHEDULE B 

OCCUPATION OF LAND 
THE assessment of the annual profits from occupation of 
land may be considered under two heads-

(I) Land used wholly or mainly for purposes of 
husbandry; and 

(2) Land put to other uses, such as woodlands, pleasure 
grounds, etc. 

(I) LAND USED FOR HUSBANDRY 
The expression "husbandry" is not defined in the 

Income Tax Acts, but it covers "fanning" in the generally 
accepted sense of the word. In Keir v. Gtllesp'o, I.T.C. 
473, it was held that hill pastures occupied for the purpose 
of grazing sheep were lands occupied for the purposes of 
husbandry. Land occupied for poultry fanning was held 
to be used for the purposes of husbandry in Ua .. v. Inlaflll 
RII1'tOt1U (1925, S. N., 1>. 1\S), and in JOIUS v. NuII4Jl 
(1926,42 T.L.R.,384). in the course of his judgment in the 
first case the Lord President said that property is occupied 
for husbandry .. if the trade or business carried on by the 
occupier depends to a material extent on the industrial or 
commercial use of the fruits (natural or artificial) of the 
lands so occupied." The case of Glmuly v. lVighlMatl (47 
T.L.R., 462) heard in the House of Lords on the 14th 
March, 1933, decided that profits from fees for service of 
outside mares (which remained on the farm for about four 
months) by the owner's stallion on the owner's land occupied 
as a stud farm, were covered by the 8 ment of the 
occupation of the land under Schedule B. 

Basis of Assessment 
The statutory estimate of the yearly profit made by the 

occupier of land used for husbandry is lID UIlOIIllt equal &0 
51 
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the full annual value as adopted for Schedule A at the last 
assessment made. 

If an agricultural holding includes labourers' cottages, 
the annual value of such cottages is not included in the 
Schedule B assessment. Where a holding is occupied by 
the owner, the annual value of the farmhouse is also 
excluded (Rule 1 of Schedule B). 

Farming profits being earned income, the Schedule B 
assessment is entitled to ,the earned income allowance of 
one-fifth, subject to the maximum allowance of £300. 

Taking the case of a farm assessed under Schedule A at 
£270 gross, including two labourers' cottages assessed at 
£10 and liable to a Tithe Redemption Annuity five-sixths 
of which is £30, the method of arriving at the Schedule B 
assessment would be as follows--

(a) Farm occupied by Owner

Full Annual Value . 
Deduct Farmhouse, say 

Two Cottages 

Schedule B assessment 

(b) Farm let to a Tenant-

Full Rent • 
Deduct-Two Cottages 

Schedule B assessment 

. 
£30 

10 

£270 

40 

£230 

£270 
10 

£200 

It is not easy to find a satisfactory reason for this 
differential treatment of farmhouses. The Royal Com
mission on Income Tax in 1920 considered the point and 
recommended that so long as farm profits are assessed 
on the conventional basis of the annual value, that value 
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should include the value of the fannhouse, whether it is 
occupied by an owner or tenant. It may be that, following 
the practice in assessment of trading profits under 
Schedule D, the fannhouse occupied by the owner of a 
farm is looked upon as his private residence, and in the 
case of an estate where farms are let to tenants, the house 
occupied by the owner of the estate is treated as the 
private residence of the proprietor of the business as a 
whole. This view is supported by the practice when 
Inhabited House Duty was in force; the owner in occu
pation of a fannhouse paid that Duty at the full rate 
charged on private houses, but the tenant-farmer on the 
trade basis of two-thirds of that rate. However, the dis
tinction is immaterial where farm accounts are kept as 
U,e farmer can secure assessment on his actual profits if 
they do not amount to the annual value, by exercising one 
of the following options. 

The Farmer's Options 
(/I) Rule 8 of Schedule B.-If the occupier (whether he 

be owner or tenant) of lands used for husbandry only, 
shows within a period of one year after the end of any year 
of assessment, that his proIi\s from that occupation during 
that year fell short of the assessable value, the actual profits 
will be accepted as the ass-ssment, and if the whole of the 
tax has been paid, the amount overpaid will be refunded 
to him. 

(6) Rule II of Schednle B.-Any person occupying lands 
for the purpose of husbandry only may elect to be e esse! 
ander Schednle D on the profits of the year preceding the 
year of assessment. A notice in writing to that effect must 
be delivered to the Inspector of Taxes before the 8th lune 
in the year of assessment. This option is an annual one and 
the occupier may ,..,vert to Schedule B in any subsequent 
year. A farmer who elected to be a d under this Rule 
was held to be liable to include in the accounts the pr0-
ceeds of sale of willow tnoes growing on the farm, for the 
purpose of assessment under Schedule D (ElMes (H N. 
IftSp.dtw of TaMS) V. T~, K.B.D., 19, T.C., 72). 
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Farmina Losses 
In common with other producers and traders, the 

occupier of lands used for husbandry only, who has sus
tained losses in fanning, has the right under Section 34 of 
the Income Tax Act, 1918, on giving notice in writing to 
the Inspector of Taxes within one year after the year of 
assessment to claim an adjustment of his liability to tas by 
reference to the loss and to the aggregate amount of his 
income for that year. In effect this means that the loss will 
be set against income from other sources, and the practice 
is to set such a loss against any other earned income, and 
any balance of loss against unearned income. 

If the occupier is regularly assessed under Schedule D, 
year after year, any balance of loss on which tax is not 
recovered in any particular year may be carried forward for 
six years (Finance Act, 1926, s. 33). If the occupier reverts 
to assessment under Schedule B in any subsequent year, the 
right to have a balance of loss taken into account is lost. 

Farm Accounts . 
The importance of keeping lI1'Oper accounts so that 

advantage can be taken of the foregoing options will be 
obvious, quite apart from their necessity in the efficient 
conduct of the business of farming. Accounts are required 
for substantiating a claim for adjustment of the Schedule B 
assessment under Rule 6 or in respect of losses under 
Section 34, and for a Schedule D assessment under Rule 5. 
Accounts may be presented up to the date on which they 
are usually balanced. A certified copy of properly drawn 
accounts would be accepted, otherwise Fonn 79D, obtain
able from the Inspector, would have to be completed. 
When making a claim for losses under Section 34, a copy 
of Fonn R79 should also be obtained and completed. 

It is unnecessary· to give details here of the simple 
system required for income tax purposes, as the following 
pamphlets have been issued with official approval and may 
be obtained from the Ministry of Agriculture and Fisheries, 
10, Whitehall Place, London, S.W.l-
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Form A718/LH.: "Farmers and Income Tax" (free of 
charge). 

Bulletin No. 58: "A Simple System of Farm Book
keeping." Price 6d. net, post free. 

Attention may, however, be drawn to some of the more 
important points in the accounts required for income tax 
purposes. 

The Farmhouse 
The difference in the treatment of the annual value -of 

the farmhouse in the case of the tenant-farmer and the 
farmer-owner has already been noted (page 52); it is 
included in the Schedule B ass ment in the case of a 
tenant-farmer, but excluded where the owner is in occu
pation (R,"" 1 of Sched,"" B). Consequently, when a 
tenant-farmer submits accounts, he may include in his 
expenditure the full rent, and the rates paid on the house. 
If the tenant pays the Schedule A tax on an ass ment 
greater than the rent, the excess of the assessment over 
the rent may also be charged to avoid a double ass ment 
on the value of his beneficial occupation. The owner
DCCUpier inserts the Schedule A as! ment on the land and 
buildings only, but cannot charge the ass "ent of the 
house or the rates paid on the house, because the Schedule B 
• Ilent has been made on the 1egaI assumption that the 
house does not form part of the farming occupation. 

Household Expenses 
In both the above-mentioned cases the value on the 

farm of- all produce consumed by the farmer and his 
family should be shown as receipts. and the cost of labour 
in the garden, carting roaI and Iirewood and the wages of 
domestic servants employed solely in the house. must be 
excluded from the labour costs of the farm. These per.;onal 
expenses are payable out of profits subject to income tax 
and are not an expense of making profits like the labour on 
the farm itself, purchase of feeding stuffs and manures and 
the like. 
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Permanent Pasture 
The cost of laying down land to pennanent pasture is 

chargeable against revenue in the year in which the expense 
is incurred, but as a capital improvement the cost should 
be added to the valuation at the end of the year. These 
items balance and correctly represent the position as no 
return is obtained from the improvement for the first year. 
In subsequent years any return from the improvement is 
reflected in the profits. 

Valuation of Stock 
The basis of valuation of live and dead stock required 

for completing the annual statement may be market price 
(less a deduction of, say, 5 per cent for cost of marketing 
stock and crops produced on the farm) or at cost price if 
the necessary costing accounts are kept. Whichever method 
is adopted must be adhered to in subsequent claims, in 
order to provide a uniform comparison year by year. 

Depreciation of Plant and Machinery 
The Commissioners of Inland Revenue and the National 

Farmers Unions of England and Scotland jointly agreed to 
the following annual allowances (which are shown increased 
by 10 per cent, Finance Act, 1932, s. 18) from the written 
down value of plant and machinery (the original cost of 
which, being capital outlay, is not chargeable to revenue 
and expenditure account), where such an allowance is 
claimed, subject to the approval of the General Com
missioners of Income Tax, who have the power to decide 
on all questions of fact submitted to them on appeal. 
The allowances can only be claimed when accounts are 
submitted, and not when Schedule B tax is paid on the 
annual value basis. 

(1) (a) Steam boilers and engines, port
able steam engines, threshing 
machines and fixed plant . 51 per cent. 

(b) Electric installations. 81 per cent. 
(e) Petrol or oil-driven 

cultivators 
tractor-

. 241 per cent. 
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(tl) Commercial motor vehicles pro
pelled by steam power (steam 
lorries) . 161 per cent. 

(e) Commercial motor vehicles pro
pelled by power derived from in
ternal combustion engines (motor 
lorries and motor vans) 22 per cent. 

(J) All other types of farm machinery 
and implements, including port
able poultry and similar portable 
sheds and incubators • 11 per cent. 

(2) AU additions to, and replacements of, such plant 
and machinery and vehicles to be charged to capital, 
provided that all repairs and all renewals and replace
ments of parts which do not destroy the identity of 
the machine or vehicle are to be allowed as a revenue 
charge. 

(3) No depreciation to be allowed on minor loose plant 
and utensils, but in lieu thereof an allowance to be 
made of the cost of renewals as and when incurred. 

(4) In the case of motor cars the depreciation allowance 
calculated as aforesaid to be restricted to the propor
tionate part applicable to the use of the car for 
business purposes. 

Obsolescence Allowance 
In addition to the above allowances for depreciation or 

wear and tear, the occupier of lands used for husbandry 
who submits accounts for income tax purposes under either 
Schedule B or Schedule D, may claim an allowance in 
respect of the expenses incurred in replacing obsolete 
machinery or f1ant, on the basis laid down in Rule 7 of 
Cases I and I of Schedule D, that is .. so much of any 
amount expended in that year in replacing any plant or 
machinery which has become obsolete as is equivalent to 
the cost of the plant or machinery replaced after deducting 
from that cost the total amount of any allowances which 
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have at any time been made in estimating profits or gains 
as aforesaid on account of the wear and tear of that plant 
and machinery, and any sum realised by the sale of that 
machinery or plant. 

Valuation of Tenantright 
The authorities do not insist on an annual valuation of 

tillages, unexhausted manurial values and growing crops, 
but the claimant is required to declare that the value at the 
beginning of the year did not differ materially from the 
value at the end of the year, or give particulars of any 
increase or decrease in the value. 

Cattle Dealers and Milk Sellers 
Farmers who carry on business as cattle dealers or milk 

sellers in addition to ordinary farming are liable to an 
assessment under Schedule D in respect of any additional 
profits, if the Commissioners consider that the Schedule B 
assessment is not a just estimate of their income (Rule 4, 
Case III, Schedule D). A statement showing the profits 
may be required. 

Nurseries and Market Gardens 
The profits from nurseries and market gardens (but not 

hop-lands) are estimated according to the provisions and 
rules of Schedule D, but assessed and charged under 
Schedule B (Rule 8 of Schedule B). 

Seasonal Grazing 
A special class of assessment arises when the right of 

grazing over land is let for a part of a year. The total 
income arising from such use of land is assessed for income 
tax under three Schedules, as follows-

(1) The landlord's rent (or rental value 
where owner is in occupation) Schedule A. 

(2) The profits of the occupier Schedule B. 
(3) The profits of the grazier . Schedule D. 
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The owner in occupation is still from a legal point of view 
the occupier, and is liable to assessment in respect of such 
land under Schedules A and B (McKm"" v. Herlihy, 7 Taz 
Cases 620; Dcmaltl v. TIwmsOlS (1922), S.C. 237). Where 
land is let, the tenant also remains the occupier. The letting 
of the right of grazing is in effect only a sale of the growing 
grass for a part of the year. Where accounts are submitted 
the following is an example showing how the net amount 
assessable under Schedule B may be arrived at-

Gross Receipts from Grazier {. 
Deduct-

Tithe Redemption Annuity 
(five-sixths) .'. {. 

Manures applied • . 
Labour on fencing, .weed-

cutting, etc. . 
Auctioneers' Charges 

Schedule A Assessment 
Net receipts . {. 

Net profit assessable under Schedule B. {. 

Flood and Tempest 
Where a reduction of the Schedule A ass ment has been 

allowed in respect of an abatement of rent made by a land
lord in consideration of loss caused to growing crops 01" 
stock belonging to a tenant by flood or tempest, .. cor
responding allowance may be claimed from the Schedule B 
assessment. Where an owner is in occupation, the General 
Commissioners of Income Tax are authorised to make a 
similar allowance on proof of the loss sustained (R..u 3 of 
SdIM..u B). 

Agricultural Depression 
Where rent has been remitted OIl account of agricultural 

depression, a c1aim fOl" relief from tax OIl the amount 
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remitted may be made by the tenant under Schedule B as 
well as by the landlord under Schedule A (Landlord Farm 
191, Occupier Form 192). 

Payment of Schedule B Tax 
Schedule B tax on lands occupied for the purpose of 

husbandry is payable in two half-yearly instalments on or 
before the 1st January and 1st July (Income Tax Act, s. 157 
(2) ). Arrears are recoverable by distraint on the premises. 

(2) LANDS NOT USED FOR HUSBANDRY. 
Basis of Assessment 

Lands not used wholly or mainly for the purpose of 
husbandry (unless the Ministry of Agriculture and Fisheries, 
if referred to by the Commissioners of Inland Revenue, 
certifies that its use for other purposes is unreasonable) are 
assessed at an amount equal to one-third of the annual 
value (Schedule B, as amended by Finance Act, 1922, 
s. 23 (1) ). 

Such lands usually comprise

WOODLANDS. 

PARKS and amenity lands occupied with the mansion 
house. 

GARDENS AND PLEASURE GROUNDS in excess of an area of 
one acre, which is in practice included in the assessment 
of the house. 

MOORLANDS, land used for game rearing, goll courses, 
football grounds, sewage farms, silver fox farming 
(I.R. v. Melrose, 1935), etc. 

In contrast with the statutory basis of assessment of 
land used for the purpose of husbandry, no oPtional 
methods of asse lIIent are available except in the case 
of woodlands, where the occupier may elect to be assessed 
under Schedule D (see Chapter IV). In other cases there is no 
power to submit accounts at the end of a year of assessment, 
accompanied by a c1aim to be charged on the actual profits; 
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nor is there power to claim relief in respect of losses sus- . 
tained. Such lands are occupied usually in conjunction with 
a house and rarely produce any profit, but are generally a 
source of expense owing to cost of upkeep. The assessment 
is a statutory estimate of the annual value of occupation 
and enjoyment and is of necessity a conventional one. 

The question of whether Parks are used for the purpose 
of husbandry or not is one of fact. Where they are mainly 
used as grazing land forming part of the Home Farm, and 
are re-dated as agricultural land, there should be no diffi
culty in securing a Schedule B Assessment on a similar basis. 

Where woodlands assessed under Schedule B upon one
third of the annual value are managed on a commercial 
basis, the allowance of one-fifth in respect of earned income 
should be made (subject to the maximum allowance of 
£300 for any taxpaper). 

Payment of Tax 
Schedule B tax on lands not used for the purpose of 

husbandry is payable in one sum on 1st January (ItICOfIU 
Tn Ad, 1918, s. 157 (2». Arrears are recoverable by 
distraint on the premises. , 



CHAPTER IV 

INCOME TAX-SCHEDULE D 

ON agricultural estates, assessment of certain profits under 
Schedule D may arise in the following cases-

1. Woodlands Managed Commercia1ly. Option of trans
fer from Schedule B (page 65). 

2. Lands used for purposes of Husbandry. Option of 
transfer from Schedule B (page 68). 

3. Seasoual Grazing. The grazier's profit (page 6~). 
4. Letting of Furnished Houses (page 68). 
5. Special Subjects (including Sporting Rights) for
. merly assessed under Rules II and III of Schedule A 

(page 69). 
6. Cattle Dealers and Milk Sellers (page 72). 
7. NOD-Rateable lIfacb in e1'J (page 72). 

Basis of Assessment 
An assessment under Schedule D for the year ot assess

ment 6th April. 1927, to 5th April, 1928,'\Uld for subsequent 
years is made" on the full amount of the profits or gains or 
income of the year precwling the year of ass! ment» 
(Finance Act, 1926, s. 29). 

Computation of Profits 
The profits shown by the annual farm or woodland 

accounts would be accepted as the basis of assessment, 
where such accounts have been made up to a date within 
the year preceding the year of assessment. If such accounts 
are not available, the Commissioners of Inland Revenue 
decide what period of twelve months ending on a date 
within the year preceding the year of assessment shall be 
taken for assessment purposes (Finance Act, 1930, s. 14). 

Relief in Respect of Certain Losses 
Where a person has in any trade, profession or vocation 

the profits or income of which are assessed under Schedule 
62 
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D, sustained a loss in respect of which relief has not been 
wholly given nnder any other provision of the Income 
Tax Acts, the balance of such loss may be carried forward 
for six years, Jl"llvided subsequent assessments continue 
to be regularly made nnder Schedule D. If the occupier 
of land used for purposes of husbandry avails himself of 
the option to revert to the statutory assessment under 
Schedule B in any future year, no deduction for any bal
ace of loss would be allowed for that or any succeeding 
year (Finance Act, 1926, s. 33). The provisions of this 
section apply to a loss sustained in the year 1926-27, or 
in the acconnting year which is taken as the basis for the 
assessment in 1927-28 and to subsequent years. 

Relief in Respect of Error or Mistake 
An opportnnity of claiming relief by way of repayment 

is given to a taxpayer who has paid tax charged nnder 
Schedule D, or according to the Rules applicable to that 
Schedule and who claims to have been over-assessed by 
reason of a bona-fide mistake made by him in a return 
or statement, provided an application in writing is made 
within six years after the end of the year of assessment 
(Finance Act, 1923, s. 24, 'as amended by Finance Act, 
1926, s. 27). 

Assessment of Profits ina New Business 
Where a business has been newly set up (or taken over 

from a previous owner) in the year 1928-29 or any subse
quent year, the assessment for the first year is made on the 
profits made during the period from the time the business 
was set up to the end of the year of assessment. 

The second year's assessment is made on the profits of 
the first year, nuless notice in writing is given to the 
Inspector within two years after the end of the second 
year of assessment requiring that tax shall be charged for 
both the second and third year of assessment on the amonnt 
of the profits of each such year respectively. 

The third year's assessment is on the profits of the pre
ceding year without any right of adjustment nuless the 
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option referred to in the preceding paragraph has been 
exercised. If the owner of the business finds that the use 
of the option would be to his disadvantage he may give 
notice in writing within twelve months after the end of 
the third year of assessment revoking the notice (Finance 
Act, 1926, s. 29; Finance Act, 1927, s. 23; and Finance 
Act, 1930, s. 15). 

Earned Income Allowance 
The assessment under Schedule D of the income im

mediately derived by an indiuidual from the trade, profes
sion, or vocation carried on by him is entitled to the earned 
income allowance of one-fifth, subject to a maximum 
deduction of £300 in the case of any individual. (See 
Chapter VI.) 

Time of Payment 
Tax under Schedule D is payable in two instalments on 

or before the 1st January and 1st July (Income Tax Act, 
1918, s. 157 (2) (b». Arrears are recoverable by distraint 
on the premises. 

Claim for Losses 
Section 34 of the Income Tax Act, 1918, specifically pro

vides that if .. any person sustains a loss in any trade, 
profession, employment or vocation, or in the OCCUpatiOD 
of lands for the purpose of husbandry only or in the occupa
tion of woodlands in reIIINlCt of which he has elected to be 
charged to tall: under Schednle D." he may after giving 
notice in writing to the Inspector witHin a year after the 
year of assessment apply to the General Commissioners or 
to the Special Commissioners for an adjustment of his 
liability by reference to the loss and to the aggregate 
amount of his income for that year. When the loss and 

, payment of tax on the whole income is proved, repayment 
of tax paid on such a sum as wonld represent the tall: OD 
income eqna1 to the 1081, is authorised. The words last 
emphasised are important, as the Commissioners set a loss 
first against earned income (that is, the loss is reduced by 
an equivalent" earned" allowance) and any balance of loss 
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against unearned income (see T.}. B. Adams v. Hanley 
M.4She, (9 A. T.e. 216) I. 

Payment of Tax in Advance 
If tax charged under Schedule D is paid in advance of 

the date fixed for payment. the taxpayer would be allowed 
discount at the rate of 2. per cent per annum (calculated 
from the date of payment to the date the payment is due) 
if he makes a request to that effect (IflColIIe Tax Act. 1918. 
s. 159). 

Appeals 
An appeal may be made against an assessment under 

Schedule D. after notice in writing stating the grounds of 
appeal (FillafIC6 Act. 1926. s. 25 (I)) to the Inspector of 
Taxes within the time specified on the notice of assess
ment: to the Special Commissioners if the assessment has 
been made by them (Income Tax Act, 1918, s. 147 (I) ) : 
or to the Special or General Commissioners if the assess
ment has been made by the latter body (1_ Tax Act, 
1918. s. 148 (I) ). 

An appeal to the Special Commissioners carries the same 
r4:ht to state a case on a point of law for the opinion 
of the High Court as in an appeal to the General Com
missioners. 

I. WOODLANDS MANAGED ON A COYMERCIAL 
BASIS 

OPTION OF TRA..."SFER FROY SCHEDULE B 
(Rule 7 of Schedule B) 

The woodland occupier's option of election to assessment 
under Schedule D instead of Schedule B was introduced 
by Section 22 of the Finance (No. 2) Act, 1915, amended 
and e.'<tended by Section 38 of the Finance Act, 1916, and 
consolidated in the Income Tax Act, 1918, Schedule B. 
Rule 7. and Section 34. A further concession was made in 

• 
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Section 23 of the Finance Act, 1922, and the position is as 
follows--

Any person occupying woodlands who proves to the 
satisfaction of the General Commissioners or of the Special 
Commissioners that those woodlands are managed b:v him 
on a commercial basis, with a view to the realisation of 
profits, may elect to be assessed under Schedule D in the 
same manner as a person occupying lands for the purposes 
of husbandry only subject as follows--

(a) Any such election shall extend to all woodlands so 
managed on the same estate, but woodlands which are or 
have been planted or re-planted since the 19th July, 1916, 
shall be treated for this purpose as being woodlands on a 
separate estate, if the person occupying those woodlands 
gives notice to the General or Special Commissioners within 
ten years after the time when they are so planted or 
re-planted; and 

(b) The election shall have effect, not only as respects 
the year of assessment, but also as respects all future years 
of assessment, SO long as the wood)and. are occupied b:v 
the person makjng the election; 

(e) Any application to prove the aforesaid facts in any 
year in respect of the same woodlands must be made either 
to the General Commissioners or to the Special Commis
sioners, and not to both. 

The election must be signified by notice in writing 
delivered personally or sent by post in a registered letter 
to the Inspector of Taxes for the district, within two 
months after the commencement of the year of assess
ment, i.e., before the 6th June. This notice should, strictly 
speaking, be sent before the 6th June in the fiscal year 
during which planting takes place, that is, before the winter 
planting season, but by concession notice within the year 
of .~ent will be accepted, if circumstances prevent it 
bemg gtven before the prescribed date. 

Accounts 
If woodland occupiers who manage their woods com

.mercially have kept accounts on a regular plan for some 
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time, such annual accounts may be presented for the pur
pose of assessment under Schedule D, and any necessary 
adjustments would be made, as is done in the case of other 
commercial concerns. 

Where no regular system- of accounting has been prac
tised, a computation of profits on the basis of a cash 
account would be accepted. The official form of return 
is No. lOW, which may be had from the District Inspector 
of Taxes. If the assessment includes the Saw Mill, then a 
claim for wear and tear and obsolescence allowances in 
respect of machinery and plant may be made (see page 
56) (Filla"" Act, 1925, s. 16). 

In the case of newly-planted or re-planted woodlands, 
which are treated as separate estates for ass! S illent under 
Schedule D, the computation of the profits would fall to 
le made as in the case of a business newly set up, no 
-egard being had to profits from re-planted woodlands 
,rior to the date of re-planting (see page 63). The profits 
ne computed according to the Rules of Schedule D and 
:herefore include the right to charge a proportion of the 
>chedule A assessment, rates and repairs on the Woods 
Manag-er's house, if part is used for business purposes in 
:onnection with management of the woods. 

i\ft'orestation Grants 
Afforestation Grants from the Forestry Commissioners 

should be entered under .. Receipts" in the Woodlands 
Form lOW. (If the woodlands are ass d under Schedule 
B, no question of tax on the grants arises.) 

Change in Occupation of Woodlands 
Wh .. n a change occurs in the occupation of the wood

lands (~~., on the death of the occupier or on a sale of the 
woodlands), the new occupier would be at liberty to elect 
to be 8 d under either Schedule B 01" Schedule D 
(RttI~ 7 (II) of SeW,," B). 
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2. LANDS USED FOR THE PURPOSES OF 
HUSBANDRY 

OPTION OF TRANSFER FROM SCHEDULE B 

(Rule 5 of Schedule B) 

The occupier of lands used for the purposes of husbandry 
may on giving notice to the Inspector of Taxes before 
the 6th June in any year, elect to be assessed for that year 
under Schedule D. In subsequent years the assessment 
would be made under Schedule B, unless a fresh applica
tion is made. The owner-occupier in submitting accounts 
under this Schedule may compute his profits as the profits 
of a trade. As part of the farmhouse is used for business 
purposes, he may therefore charge as expenses an appro
priate proportion of the Schedule A assessment, rates and 
repairs. (With regard to Depreciation of Machinery and 
Plant, and Obsolescence Allowance, see pp. 56-57.) The 
official form used is No. 10D. 

3. SEASONAL GRAZING-THE GRAZIER'S 
PROFIT 

In Chapter III the method of assessing the total income 
derived from land over which the right of grazing is let 
for a part of the year was described. The profits made 
by the person who takes the grazing would be assessed 
under Schedule D. 

4. LETTING OF FURNISHED HOUSES 
A house is assessed under Schedule A on the annual 

value if let unfurnished. When furnished houses are let 
regularly. the rent received in excess of the Schedule A 
assessment is liable to assessment under Case VI, Schedule 
D, as an additional profit. The expenses incurred by the 
landlord in obtaining this profit (but not the rent of another 
house occupied by him while his own is let furnished 
(Wylie v. Eceott C.S.S., 1912, 6, 28 (I. T.)) may be de
ducted according to the Rules of Schedule D. The following 
example of a return made under Schedule D may be of 
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use as a guide. It is assumed that the cost of "maintenance. 
repairs, insurance and management" is included in the 
.. Maintenance Oaim" submitted under Schedule A in 
respect of the estate as a whole-

Total rent received for the year 

DeJucIimts. 
Schedule A assessment £ 
Rates 
Insurance of contents . 
Depreciation of furniture, say, 

10 per cent. 
Maintenance of garden 
Expenses of letting, agent's 

commission, advertising, etc. 

Net Income assessable under Schedule 
D . £ 

S. SPECIAL SlTB IECTS, FORYERL Y ASSESSED 
UNDER Rl'lEs II & III OF SCHEDULE A 

Assessment under the General Rule (!'io. I) of Schedule 
A did not extend to certain rnisceIIaneous profits arising 
out of lands. Manorial royalties and profits, fines on the 
gt"ant or renewal of leases. etc., were charged und ... No. 
Il of that Schedule, and profits from "concerns" on 01' 

connected with lands. which are industrial in character. 
were 3 • d under No. Ill. As from the 6th April, 1927. 
the inrome or proIits arising from the above sources are 
lb.."WSSable 1lIl<kr Case III of Schedule D (Fi"",," Ael. 
1927, s. 28). 

Sporting Rights were referred to in Chapter I. page 12; 
other" special subjects" in .. ilich the owner of an agricul
tural estate may be interested are as follows-
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TRANSFERRED FROM RULE II OF SCHEDULE A 

SUBJECTS 

Manorial Royalties, dues 
and profits (Rule 5). 

Fines in consideration of 
demise of lands or tene
ments (Rule 6). 

Miscellaneous profits from 
lands not in the occupa
tion of the person to be 
charged (Rule 7). 

PERSON CHARGEABLE 

Lord of the Manor or per
son renting the same. 

Receiver of the fines. 

Receiver of the profits or 
person entitled thereto. 

TRANSFERRED FROM RULE III OF ScHEDULE A 

Quarries of stone, slate, . Persons carrying on the 
limestone or chalk (Rule concern or their agents 
1). (Rule 4). 

Mines of coal, tin, lead, 
copper, mundie, iron and 
other mines (Rule 2). 

Ironworks, gasworks, salt 
springs or works, alum 
mines or works, water
works, streams of water, 
canals, inland naviga-
tions, docks, drains or 
levels, fishings, rights of 
markets and fairs,. tolls, 
railways and other ways, 
bridges, ferries, and other 
concerns of a like nature 
(Rule 3). 

Ditto. 

Persons carrying on the 
concern or their agents. 

The occupier of landed property is assessed under the 
General Rule of Schedule A at its full annual value. Fines 
(a) on the grant of new leases and (b) on the renewal of 
leases where the fine is a capital payment in lieu of ground 



AGRICULTURAL LANDOWNER'S HANDBOOK 71 

rent and the lessee elects to pay the fine in lieu of ground 
rent, should not be assessed to income tax. The receiver 
of such capital payments would be liable to income tax 
on the interest received when they are invested. 

Under the provisions of Section 21 of the Finance Act, 
1934, a lessee of one of the concerns enumerated in Rules 
I, 2 or 3 of No. III of Schedule A became liable to assess
ment on the full amount of the rent, royalty or other pay
ment, whether he made a profit or not subject to the right 
of deduction of tax, from the amount payable to the 
royalty owner. For the purposes of the section, .. rent" 
includes inter alia "royalty or annual or 'periodical pay
ment in the nature of rent, whether payable in money or 
money's worth or otherwise," but does not include pay
ments comprised in Rule II of Schedule A. 

Manorial Incidents 
All remaining manorial incidents were extinguished on 

the 1st January, 1936, subject to compensation (Law oj 
P1-OPerly Act, 1922, s.l38 (1) (c)). Quit rents, chief rents 
and other similar rents of definite annual amounts, were 
payable under deduction of income tax, and were not separ
ately assessed to tax; theland out of which they arose was 
assessed in tbe ordinary way to income tax (Schedule A) 
on its full annual value without regard to the fact that 
such outgoings were payable. 

Customary dues such as fines, reliefs and heriots were 
assessable as manorial profits upon the lord of the manor 
or the person renting the manor, under Case III of Schedule 
D, the nonnal basis of assessment being the amount of 
income in the year preceding the year of assessment. 

As regards compensation payments for extinguishment 
of manorial incidents, they. are capital payments and not 
chargeable with income tax, but in cases where the com
pensation is payable in instalments, part of the payment 
represents interest from which income tax is deductible. 
The payer of such interest is ac.countable to the Revenue 
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for the tax so deductible, in cases where the interest is 
not wholly paid out of income which has borne tax at 
the standard rate. 

6. CATTLE DEALERS AND MILK SELLERS 
Farmers who carry on business as cattle dealers or milk 

sellers in addition to ordinary farming are liable to an 
assessment under Schedule D in respect of any additional 
profits, if the Commissioners consider that the Schedule 
B assessment is not a just estimate of their income (Rule 
4, Case III, Schedule D). A statement showing the profits 
may be required. 

7. NON-RATEABLE MACHINERY 
The profits arising from the letting of any machinery 

and plant, the value of which is not taken into account for 
the purpose of assessment of land and buildings under 
Schedule A, are profits assessable under Case VI of Schedule 
D (see pp. II, 122). Finance Act, 1936, s. 22.) 



CHAPTER V 

TAXATION OF MINERAL RIGHTS 

AI. THOUGH this Handbook is primarily concerned with the 
surface of land. many agricultural estates include workable 
minerals. Mineral Rights or Royalties are sUbject. in 
addition to income tax. to Mineral Rights Duty and the 
Ro:valliea Wellare I.eVl' on the basis described in this 
chapter. 

MINERAL RIGHTS DUTY 
Mineral Rights Duty was imposed by the Finance 

(1909-10) Act. 1910 (Section 20) ... on the rental value of 
all rights to work minerals and of all mineral wayleaves." 
The right to work brine has been held to be within the 
sco~ of the duty (AUorney-General v. Sail Union). 1917. 
2 K.B.D. 488). 

Rate of Duty 
One shilling for every twenty shillings of rental value. 

Rental Value 
(eI) Where the minerals are leased the rent paid in the 

last working year. 
(b) Where the minerals are worked by the owner an 

amount fixed by the Commissioners of Inland 
Revenue as equiV"alent to rent. and they must send 
a copy of their assessment to the owner. 

(e) In case of a mint'ral wayleave the rent paid in the 
last working year. 

If the rent exceeds the rent customary in the district and 
partly repn'St'nts a return for l'xpenditure by the owner 
usualh' borne bv a It'Ssee. a reduction in the assessable 
amouilt may be cl.limed. 

73 
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Returns 
Upon notice being given by the Inland Revenue ffV8rI 

owner of minerals and ffV8rI person to whom rent is pay
abl& in respect of a right to work minerals or in respect 
of any mineral W83'leave. must make a Jetum of the amount 
received by him, or where the owner is working the minerals, 
of the minerals worked, within the time prescribed in the 
notice not being less than 30 days. The appropriate form 
for making a Return is "Form 5-Land." 

Assessment 
The assessment is made by the Commissioners, and the 

duty is payable at any time after 1st January in the year 
for which the duty is charged. The dnb' is paysbl& on the 
rent actually received, that is, after deduction of ineome tu: 
paid by the lessee, but a further deduction of sur-tax is 
not allowed (Duke of Beauf"" v. Inland Revenue Com
missioner. (1913), 3 K.B. 48). 

Exemptions 
Mineral Rights Duty will not be charged in respect of 

common clay, common brick clay, common brick earth 
or sand, chalk, limestone or gravel 

Definitions 
"Rent" includes yearly or other rent, also any fine, 

premium or foregift, and any payment, consideration or 
benefit in the nature of a fine, premium or foregift. Where 
rent is paid otherwise than in money or money's worth. 
the amount of the rent shall be taken to be such sum as 
the Commissioners consider to be the value therrof. 

" Working Year" means the year ending 30th September. 
or such other day as may be approved by lite Commis
sioners, and "last working year" means the working year 
completed immediately before the 1st January in the 
financial year for which the duty is to be paid. 

"Mineral Wayleave" means any wayleave. airleave. 
waterleave. or right to use a shaft granted to or enjoyed 
by a working lessee. whether above or below the ground 
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for the purpose of access to or the conveyance llf the 
minerals, or the ventilation or drainage of his mine or 
otherwise in connection with the working of the minerals. 

Costs of Manaaement 
Section 26 of the Finance Act, 1922, extended in effect 

the principle of the Maintenance aaim to mineral rights. 
Where rights to work minerals are let, a lessor of mineral 
rights is entitled on making a oIaim lor the purpose, to 
repayment of income tu paid by deduction or otherwise 
in respect of rent or royalties, equal to the amount of the 
tax on sums proved to have been wholly, exclusively, and 
necessarily disbursed by him as expenses of management 
or supervision. This oIaim must be made within twelve 
months after the expiration of the year of assessment in 
respect of which it is made (I..,;""", T"" Act, 1918, s. 33 
(2)). The appropriate Form is .. R73," to which, when 
completed, vouchers must be attached shewing tax borne 
sufficient to cover the repayment claimed. 

The amount of such expenses of management or super
vision of minerals, for which an allowance of income 
tax has been made will be allowed as a deduction from 
lSSeSSIl1ent to sur-tax. 

ROYALTIES WELFARE LEVY 
Royalties Welfare Levy was imposed by Section 14 of 

the Milling Industry Act, 1926, for the benefit of the 
Miners' Welfare Fund, as a result of a recommendation by 
the Royal Commission on the Coal Industry. 1926. 

Every petSOII liable to pay Mineral Rights Duty on the 
rental value of rights to work coal. and of mineral way
leaves in COIIIleotiOll with coal. became liable to pay for 
the financial year ending 31st March, 1927, and for every 
subsequent financial year a .. Royalties Welfare Levy" at 
the rate of one shiJ!inc lor 8V8I7 tftnb' shillinlll' of that 
rental ft!ue. This liability does not attach to any rental 
value from any mine the principal object of which is the 
getting of tireclay, ganister, ironstone and other similar 
minerals. 
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The provisions of the Finance (1909-10) Act, 1910, as 
to assessment, collection and recovery of Mineral Rights 
Duty and matters incidental thereto, apply to the Royalties 
Welfare Levy, the two duties being collected together. 

"Coal" does not include lignite or brown coal, but 
save as aforesaid includes bituminous coal, cannel coal, 
anthracite, and all other minerals worked therewith, other 
than minerals exempt from mineral rights duty. 

Royalties Welfare Levy is payable on the rental value 
as computed for the purpose of Mineral Rights Dub'. the 
same Return (Form 5-Land) being used as the basis. It 
is payable at the same time as that duty, and is collected 
by the Revenue with that duty, on the amount of rent 
actually received after deduction of income tax paid by 
the lessee, but sur-tax is not allowed as a deduction (Duke 
of Beaufort v. Inland Revenue Commissioners (1913), 3 
K.B. 48). 

Supply of Free Coal by Lessee to Lessor of 
Mineral Rights 

A Lease may contain such a Clause as the following
"The Lessee hereby covenants, etc., and also will in 

each and every year of the said term without charge 
deliver to the Lessor at the -- Pit in such quantities 
as he shall require -- tons of best hard coal and -- tons 
of slack." 

Previous to 1934 there was some doubt as to whether 
the monetary value of a free supply of coal could properly 
be taken into account in estimating the lessor's liability 
to Income Tax, Mineral Rights Duty and Royalties Welfare 
Levy, although the definition of rent for the purpose of the 
duty includes rent "paid otherwise than in money" (ste 
page 74). However, by Section 21 of the Finance Act, 1934, 
an assessment must be made on the full amount of the 
rent, royalty or other payment, and for the purpose of the 
Section "rent" includes inter alia a payment made in 
"money's worth." (See page 74.) It is submitted that the 
value of "free coal" is the cost· price at the pit head, as 
that is what the payment in kind represents to the lessee. 



CHAPTER VI 

INCOME TAX 

GENERAL PROVISIONS 
THE authorities vested by law with the determination of 
the annual values of property for income tax purpoSllS, 
under Schedules A and B (as well as assessments under 
other Schedules), are the various bodies of General 
Commissioners of Income Tax acting in Districts 
throughout the country. They form independent tribunals, 
and should not be confused with the Commissioners of 
Inland Revenue. The General Commissioners (commonly 
referred to as "District Commissioners ") are local persons 
selected by the Land Tax Commissioners from members of 
their own body, and having certain property qualifications. 
The names of the Clerks acting for these Commissioners 
appear upon the general notices, which are affixed to church 
doors, or in other public places, when required by the 
provisions of the Income Tax Acts. 

On the other hand, the Special Commissioners are the 
Commissioners of Inland Revenue together with such other 
persons as the Treasury by warrant may from time to time 
appoint. They make assessments to sur-tax, and in certain 
cases taxpayers may have their income tax assessments 
made by them instead of locally by the General Com
missioners, or appeal to them instead of to the latter body. 

Definitions 
By the Interpretation Act, 1889-

S. 3-" Land" includes messuages, tenements and 
hereditaments, houses and buildings, of any 
tenure.. 

S. 19-" Person" includes any body of persons cor
porate or unincorporate. 

T1 



78 AGRICULTURAL LANDOWNER'S HANDBOOK 

S.23-The national "Financial year" ends on the 
31st March. 

Standard Rate of Tax 
The present rate of income tax (1936-37) is 4s. 9d. in the 

£ (Finance Act, 1936, s. 14). The effect of Section 10 of the 
Finance Act, 1930, is that tax is only chargeable at ~-_ 
thir<I. of the standard rate or Is. 7d. in the £ on the first 
£1'5 of taxable income (Finance Act, 1927, s. 40, as amended 
by Finance Act, 1935, s. 22). 

Place of Assessment 
Generally speaking, income is assessed in the place where 

it arises, 

Additional Assessments and Surcharges 
If an Inspector of Taxes discovers that properties have 

been under-assessed or omitted from assessment, or that 
any person has obtained any allowance, deduction, ex
emption, abatement or relief not authorised by law, an 
additional assessment may be made (Income Tax Act, 
1918, s. 125) at any time within six years after the year of 
assessment (Finance Act, 1923, s. 29). Such additional 
assessments may be appealed against in the same way as a 
first assessment. 

If a person has not been charged to income tax for the 
year, he may be surcharged within a similar period (Income 
Tax Act, 1918, s. 126). No additional assessment or sur
charge can, however, be made on the executors or admin
istrators of a deceased person in respect of income accruing 
to him before death, after the third year following the year 
of assessment in which the death took place (Finance Act, 
1923, s. 29 (3) ). 

Fines and Penalties 
Proceedings for the recovery of any fine or penalty 

incurred under the Income Tax Acts in connection with 
income tax and sur-tax, may be commenced at any time 
within six years after the date on which it was incurred 
(FilSance Act, 1923, s. 23). 
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'Repayment Claims 
, Certain claims for repayment of tax which were previously 
admitted if made within three years after the end of the year 
of assessment may now be made within six years after the 
,end of the year of assessment (Finance Act, 1923, s. 30). 

Appeals 
Any taxpayer who is dissatisfied with an assessment has 

a right of appeal to the District Commissioners. Notice 
in writing should be sent to the District Inspector of Taxes 
within 21 days from the date of the notice of assessment 
(Inco"" Tax Act, 1918, s. 136). 

Under the provisions of the First Sc.hedule to the 
Finance Act, 1930, any person aggrieved by an assessment 
under Schedule A may appeal within 42 days after the 
date of the notice of assessment. Any occupier or owner 
or other person in receipt of the rent of a property, who 
is aggrieved by the amount of the annual value so assessed 
shall if a notillcation of the value assessed was not delivered 
to him. be entitled to appeal against the Schedule A 
assessment, if within twelve months after the year of re
valun tion he gives notice in writing to the Inspector of his 
intention to appeal. 

This right of appeal against an assessment made under 
Schedule A or Schedule B may be exercised by any occu
pier, or owner or other person in receipt of the rent, not 
only in the year when the periodical reassessment is made, 
but also in any intervening year (Fina..". Act, 1923, 
s. 26 (I)). For e.-..:ample, the occasion may arise when a 
holding has been re-Iet at a lower rent than that payable 
at the time of tlle last quinquennial valuation. 

In practice, ohjections are usually disposed of by 
Inspectors of Taxes. These officials are instructed to give 
taxpayers all possible help and information, and to 
endeavour to reach a fair settlement, and if tlle taxpayer 
is not satisfied with the Inspector·s view he may be asked 
to refer the matter to Somerset House for a ruling. The 
ta.-..:payer's right of appeal to the District Commissioners 
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is not affected by following this course, which is always 
advisable, as it may avoid the more formal appeal. 

The appellant may appear before the District Commis
sioners personally, or he may appoint anyone else to act 
as his agent (Finance Act, 1923, s. 26 (2)). The Com.
missioners must hear a barrister, solicitor or accountant, 
if the appellant so requires (Income Tax Act, 1918, s. 137 
(3) as amended by Finance Act, 1923, s. 25). 

It is the duty of the District Commissioners to take 
evidence on both sides in order that they may be in a 
position to arrive at a fair and impartial decision, and 
their finding on qnestions of fact is final and binding both 
on the Crown and the taxpayer (Farmer v. CoUon's 
Trustees,6 T.C. 590). A decision stands even if it is over
ruled in a subsequent case. The Commissioners may be 
required by the appellant or by the Inspector of Taxes to . 
state a case for the opinion of the High Court on a point 
of law, providing that the aggrieved party declares his 
dissatisfaction with the decision on the ground that it is 
wrong in law, at the close of the hearing, and sends notice 
in writing to the Clerk within 21 days afterwards, accom
panied by a fee of 205., requiring a statement of the case 
to be set out in writing. There is a further right of appeal 
from the High Court to the House of Lords (Income Tax 
Act, 1918, s. 149). The appellant has also the right of re
quiring a valuation of the property to be made, provided he 
makes his request before the appeal is determined (Income 
Tax Act, 1918, s. 138). 

Notwithstanding a pending Appeal, income tax is 
payable meanwhile upon such an amount as the Com
missioners may decide not to be in dispute, subject to 
adjustment later according to the result. 

Lists of Employees 
Every employer, when required to do so by notice from 

an Assessor, must deliver a return containing the names 
and places of residence of all persons employed by him 
with the amounts of the salaries paid to them, except 
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persons who are not employed in any other employment 
and whose remuneration for the year does not exceed £125 
(fllC01>Ul TaJ< Act, 1918. s. lOS, as amended by FinallCe 
(No.2) Act. 1931, s. 8 and Fourth Schedule). 

Allowances and Deductions 
The allowances and deductions described in the following 

paragraphs are available to individual tazpayera generally, 
irrespective of the amount of the total income. The reliefs 
available may be overlooked, particu1arly in cases where 
tax is deducted before the income reaches the person 
entitled to it. 

It should be noted that in order to obtain the allowances 
to which he may be entitled. a claim must be made on 
the appropriate fonn obtainable from an Inspector of 
Taxes (FinallCe Act, 1920. $. 17). 

Exemption and Reduction 
An individual who proves that his total income does not 

exceed £125 is exempt from income tax. If his income 
exceeds £125 but is less than £140. his total liability to tax 
is limited to one-fifth of the amount by which the total 
income exceeds £125. (FiJl4llCe Act, 1935. s. 19.) 

Personal Allowance 
Where the income exceeds the exemption limit, no tax 

is charged on £ISO in the case of an individual whose wife 
is li\iJlg with bim, and on £100 in other cases. In addition, 
if the wife of a claimant earns an income of her own, a 
further allowance of four-fifths of such earned income is 
made. but not e."<ceeding the sum of £45 (FiUllCe Ad, 
1936. $. 16). 

Earned Income Allowance 
Income earned by ... i .... 'u...J is entitled to a deduction 

of one-fifth. subject to a ma."<imum deduction of £:nl, 
provided that he claims the relief (Fi ........ (.\'0. 2) Ad. 
1931. s. 8,.u FotIrl4 ScMJule) • 

• 
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Earned Income is defined in s. 14 (3) of the I nttmle Tax 
Act, 1918, as follows-

.. (a) any income arising in respect of any remuneration 
from any office or employment of profit held by 
the individual, or in respect of any pension, super
annuation, or- other allowance, deferred pay, or 
compensation for loss of office, given in respect of 
the past services of the individual or of the husband 
or parent of the individual in any office or employ
ment of profit, or given to the individual in respect 
of the past services of any deceased person, whether 
the individual or husband or parent of the individual 
shall have contributed to such pension, super
annuation allowance, or deferred pay, or not; and 

(b) any income from any property which is attached to 
or forms part of the emoluments of any office 
or employment of profit held by the individual; and 

(c) any income which is charged under Schedule B 
or Schedule D, or the rules applicable to Schedule D, 
and is immediately derived by the individual from 
the carrying on or exercise by him of his trade, 
profession, or vocation, either as an individual or, 
in the case of a partnership, as a partner personally -
acting therein." 

In the case of agricultural property, this definition 
includes occupation assessments on lands used for the 
purposes of husbandry, and on woodlands managed on a 
commercial basis, whether the assessments are made under 
Schedule B or Schedule D. 

Section 15 (2) of the Finance Act, 1925, extends the 
scope of this allowance to the totai income earned and 
unearned, of any individual who proves that he (or his 
wife living with him) was 65 years of age at the beginning 
of the year of assessment, and that his income for that 
year does not exceed £500. This allowance is in substitu
tion for and not in addition to the normal earned income 
allowance, and where such income only slightly exceeds 
£500, a modified form of relief is available. Section 17 of 
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the Finance Act • .1932. provides that voluntary pensions 
shaJI be treated as earned income. 

Clerllymen 
A Clergyman. or Minister of religion. using part of his 

residence in connection with his duties. may include under 
expenses a sum not exceeding lth of the rent paid; or 
of the gross Schedule A assessment where no rent is paid. 
a,nd a proportionate amount of rates. repairs. heating. 
lighting and cleaning. 

Allowances for Children (includinll Stepchildren 
and Adopted Children) 

£00 is aJlowed from the ass ment for each child living 
at any time within the ye~ of assessment. and under six
teen years of age, or who. if over sixteen years of age. at the 
commencement of that year is receiving fuJI-time instruc
tion at school or coUege. No deduction is aJlowed in respect 
of a child entitled in his own right to an income exceeding 
£60 a year. Scholarships are not considered income for 
the purposes of income tax (Fi .... 1IU Ad. 1920. s. 21. /IS 

/lmmJell by FiMIIU Ad. 1936. s. 17). 

Allowance for Housekeeper 
A widower (or widow) who employs a female relative 

or another female person if he or she has no such relative, 
in the capacity of a housekeeper, to take charge of his or 
ht'f children (as above defined) is aJlowed a deduction of 
£50. An unmarried person is entitled to a similar deduction 
if he has a widowed mother or other female relative. or in 
the absence of soch relative some other femaJe person. 
living with him to look after any brother or sister of his 
(Fi_ A(I. 1920. $S. 19 & 20,&5 ."'tII.ell by FiulICII Ad. 
1936. s. 17). 

Allowance for Dependent Relatives 
If a ~ maintains a relative of his, or of his wife. 

who is mcapacitated by old age or infirmity hom main
taining himself or berself. or his wife's mother whethel' 
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incapacitated or not, and being a person whose total 
income does not exceed £50 a year, he is entitled to an 
allowance of £25. • 

Where an old or infirm person depends upon the services 
of a daughter resident with and maintained by him or 
her, a similar allowance is made (FinatICIJ Act, 1920, s. 22). 

Life Insurance Premiums 
A taxpayer is entitled to have the amount of tax payable 

reduced by an allowance in respect of insurance premiums 
on his life or on the life of his wife at the following rates 
in the £ on the annual premiums, subject to the restrictions 
following-

Where the total income 
Does not exceed £1.000 • . 2!4! 
Exceeds £1,000, but is under £2,000 . . 3/61 
Exceeds £2,000 . • 4/9 
(i) Premiums allowed are limited to 7 per cent. of 

the sum assured, and to one-sixth of the total 
taxable income from all sources. 

(ii) In the case of any policy taken out after 22nd 
June, 1916, the maximum relief is half the 
standard rate of tax (2s. 4!d. in the [). 

(iii) In the case of incomes only slightly below £1,000 
or £2,000 the allowances may be increased to 
give such persons the benefit of the greater 
relief allowed where incomes are only slightly 
larger. (Fi1llJltICIJ Act, 1935, s. 23). 

Proportionate amounts of premiums on accident policies 
where the risk of death is also covered, rank for relief from 
tax. 



CHAPTER VII 

SUR-TAX 

SUR-TAX is payable as a deferred instalment of income 
tax (Fi""",,' AeJ, 1927, s. 38). It is only necessary to make 
one return of income for income tax and sur-tax. 

Return of Income 
Every individual who is liable to sur-tax for any year 

of assessment must give notice to that effect to the Special 
Commissioners before the 30th September next following 
the end of that year (Fi""",,' Act, 1927, s. 44). A return 
of income from all sources may be demanded by a .. par
ticular notice'· (Fi .... "'" Act, 1927, s. 43). 

The income to be returned is the total income for the 
year of assessment preceding the year in which sur-tax 
IS payable. In the case of income from landed property 
the return should show the net annual value as assessed 
for Income Tax, Schedule A, or the amount of rent if less 
than that assessment. Where the net annual value is not 
known, the amount of the rent may be given instead. 
Property occupied rent free should be so described and the 
n .. t annual value entered (see page 10 as to beneficial 
occupation by employ ..... ). The Schedule B or Schedule D 
assessment as the case may be should be entered in respect 
of land occupied by the person making the return. 

\\ llere a tenant pays a rent which is less than the 
Schedule A assessment, the excess of the assessment over 
the rent is the value of the tenant's .. beneficial occupa
tion" and forms part of the income of the tenant. In such 
circumstances it "'-as decided in the case of 1M I.u. ... 
R....",IU v. Ftug.s (1921» that the landlord need only 
include in his total income the amount of tbe actual rent 
received. 

as 



86 AGRICULTURAL LANDOWNER'S HANDBOOK 

In the case of income from which income tax is deducted 
at the source, the gross amount (i.e., before deduction of 
tax) must be returned. 

Casual profits on transactions of a capital nature (e.g., 
purchases and sales of land) which do not form part of 
the normal business of the individual concerned, are not 
treated as income for sur-tax purposes. Conversely, losses 
of capital as a result of such occasional transactions, cannot 
be claimed as deductions from income. 

Revocable Trusts 
Section 20 of the Finance Act, 1922, as amended by 

Section 21 of the Finance Act, 1936, provides for the 
prevention of evasion of sur-tax through revocable trusts 
by any person who retains the beneficial enjoyment of the 
income. 

Assessment 
Sur-tax is assessed and charged in one sum by the 

Special Commissioners on the total income of the indi
vidual from all sources, in the year of assessment preceding 
the year in which sur-tax is payable where the total income 
for that year exceeds £2,000 (Finance Act, 1927, s. 42). An 
assessment may be amended or an assessment or additional 
assessment made at any time within 6 years after the end 
of the year of assessment. Relief may be claimed in respect 
of over-assessment to a bona-fide mistake made in a return 
or statement (Finance Act, 1927, s. 42). 

Deductions Not Allowed 
Personal and family reliefs and earned income allowance, 

allowed in income tax assessments are not deductible for 
sur-tax purposes. 

Life Insurance Premiums 
No deduction from an assessment to sur-tax can be 

claimed in respect of Life Insurance premiums. Nor can 
interest on loans used for payment of insurance premiums 
be allowed as a deduction, subject to the provisions of a 
very involved section (Finance Act, 1930, s. 13). 
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Deductions Allowed 
It should be noted that no adjustment by reason of loss 

or diminution of income can be made in the sur-tax assess
ment, unless previously allowed in the assessment to 
income tax (Fina"ce Act, 1927, s. 42 (4». Any adjustments 
in the income tax assessment obtained by the taxpayer 
should be reflected in his sur-tax assessment, e.g., the 
amount allowed for repairs, etc., under the .. Maintenance 
Claim," or losses on farms or woodlands under the pro
visions of Section 34 of the Income Tax Act, 1918, or the 
amount of expenses of management or supervision of 
minerals (see Chapters II, III, IV, V). 

Any annual payments out of the property or income of 
the individual from which he deducts income tax when 
making the payment are allowed as deductions in respect 
of the year in which they are payable and should be 
claimed by the taxpayer. Examples of such payments are 
mortgage interest, annuities, rent-charges, the. grossed 
interest portion of instalments payable to the Lands Im
provement Company, and the like. 

In cases where interest (3 per cent. without deduction of 
income tax) is being paid on estate duty and succession 
duty, the Special Commissioners have agreed to allow the 
equi\'Ulent of the gross amount of such interest, that is, 
the amount which, nfter deduction of income tax at the 
standard rate would give a new amount equal to tlie 
interest actually paid. The standard rate of income tax 
hdng now 4s. 9d. in the £, this means t ha t a deduction of 
£:1 1&. ad. can be made in respect of the 3 P"J' cent. interest 
charge" on outstanding instalments of death duties. 

RIl~s of Sur-tax 
The rates of sur-tax for the year in which it is payable 

are fixed by the Finance Act of that year. As sur-tax 
is a deferred payment payable a year later than income 
ta."C at the rate of sur-tax is, therefore, not known until 
after the year of 8SS SlIlent. The rates for the vear 
19..12-33 were fixed by the Fi"",," Ad, 19:13 (s. 28) in 
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respect of the excess of total income over two thousand 
pounds, and are as follows plus 10 per cent. (Finance 
(No.2) Act, 1931, s. 7, and subsequent Finance Acts)-

s. d. 
In respect of the first £500 of the excess 1 0 .. .. next £500 .. 1 3 .. .. .. £1,000 .. 2 0 .. .. .. £1,000 .. 3 0 .. .. .. £1,000 .. 3 6 .. .. .. £2,000 .. 4 0 .. .. .. £2,000 .. 5 0 .. .. .. £5,000 .. 5 6 .. .. .. £5,000 .. 6 0 .. .. .. £10,000 .. 6 6 .. .. .. £20,000 .. 7 0 .. .. remainder .. 7 6 

EXAMPLE of sur-tax 
£5,000-

charged on a net income of 

£2,000- Nil. 
£500 at 1/- £25 0 0 
£500 at 1/3 £31 5 0 

£1,000 at 2/- £100 0 0 
£1,000 at 3/- £ISO 0 0 

£306 5 0 
Plus 10% £30 12 6 

£336 17 6 

Equivalent to a rate of 1/4 in the £ over the whole income. 

Payment of Sur-tax 
The amount of sur-tax payable a year later. than income 

tax is to be remitted on or before the 1st January to the 
Accountant-General of Inland Revenue, Somerset House, 
London, W.C.2. 

Where a person dies the liability to sur-tax is calculated 
on the income from 6th April to the date of death. Sur-tax 
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cannot be charged for the year of death at rates higher than 
the rates in force for the year preceding the year of death 
(Finance Act, \930, s. 26). 

Appeals 
Assessments in respect of sur-tax are subject to a right 

of appeal to the Special Commissioners, and the ,}>rovisions 
of the Income Tax Acts with regard to appeals against 
income tax apply, so far as they are applicable, to appeals 
against sur-tax (Finance Act, \927, s. 42). (See page 79.) 
A notice of appeal in writing specifying the grounds should 
be sent to the Special Commissioners within 28 days from 
the date of the notice of assessment. 

While an appeal is pending such part of the sur-tax as 
appears to the Special Commissioners not to be in dispute 
can be collected, subject to adjustment if necessary, 
according to the result of the appeal (Fi .... nce Act, \930, 
s.24). 



CHAPTER VIII 

LAND TAX 

LAND TAX may be charged on the annual value of "aU 
manors, messuages, lands, and tenements, and also all 
quarries, mines of coal, tin and lead, copper, mundic, iron 
and other mines, iron mills, furnaces and other iron works, 
salt springs and salt works, aU parks, chases, warrens, 
woods, underwoods, coppices, and aU fishings, tithes, tolls, 
annuities, and all other yearly profits issuing out of any 
lands, and all hereditaments of whatsoever nature or kind 
situate within the said parish or place, and aU and every 
person or persons, bodies politic and corporate, having or 
holding any such manors, messuages, lands, tenements and 
hereditaments" (The Land Tax Act, 1798, ss. 4, 24). The 
rate of tax in the f must not be less than Id. nor more than 
1/- (Finance Act, 1896, ss. 31, 32). 

Assessment 
The assessment of Land Tax is under the exclusive 

·control of the local Land Tax Commissioners, and should 
be made annually with as much equality and indifference 
as possible by a "Pound Rate." 

A fixed total amount or quota is charged on each Land 
Tax Parish. If the minimum rate of Id. in the f produces 
more than the quota, the excess is applied in redemption 
of the tax, so that in a parish where assessable values 
increase considerably owing to building development, Land 
Tax may eventually redeem itself. 

When the whole of the quota cannot be raised by a rate 
of Is. in the f, the balance is to be remitted. 

If the quota has to be coUected by a rate of Id., or if 
any tax has to be remitted, then the basis of assessment 
must be the gross annual value as adopted for income tax, 
Schedule A less any deduction allowed for land tax, and 

90 
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for the financial year 1936-37, less tithe rentcharge (which 
has now been extinguished by the Tithe Act, 1936) (Finance 
Act, 1896, SS. 31, 32 and 35). 

Where the quota can be raised at a less rate than Is. in 
the £ it did not matter what valuation was adopted, so long 
as it was applied uniformly over the whole parish, and the 
rating assessment was frequently used. In future, however, 
it appears that the Schedule A assessment will have to be 
generally used, as no particulars of agricultural land and 
agricultural buildings appear in rating Valuation Lists (see 
Chapter IX). 

Time of Payment 
The Land Tax year is from 25th March to 24th March, 

and the tax is payable in one sum on the 1st January in 
each year to the Collector of Taxes. Although nonnally 
cullected from the occupier like Income Tax under 
Schedule A, it is primarily a landlord's tax, and • tenant 
may deduct the amount from his rent, unless he has under
taken to pay it by the terms of his contract of tenancy. 

Arrears of tax are recoverable by distraint. There is 
nothing in the Land Tax Acts or any other Act to render 
arrears of Land Tax irrecoverable on account of lapse of 
time. 

Appeals 
Appeals are heard by the Land Tax Commissioners, 

after notice has been given by the aggrieved taxpayer to 
their clerk. 

Relief 
An owner in possession whose property is liable to Land 

Tax is entitled to total e."emption from the tax if his total 
income from all sources does not exceed £160 a year. If 
such total income e."ceeds £160, but does not exceed £400, 
he is entitled to an abatement of half the amount of the tax 
(Fi~ .'lei, 1898. s. 12, as ....... ~ .. by FilltlflCtl (No.2) 
.'lei. 1915, s. 21, .s ........., by FilltlflCtl AeI, 1920, s. 63). 
Such e."emption or abatement is restricted to individuals 
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and does not affect the right of deduction of Land Tax 
charged on the land when making an assessment for 
income tax, Schedule A. 

It should be noted that any person entitled to relief 
should send his claim to the Inspector of Taxes before 
payment of tax, as there is no power to re-claim Land 
Tax which has been paid. In the case of a farmer-owner, 
this entails submission of the annual farming accounts 
showing actual profits, before the date on which the tax 
becomes due. Section 54 of the Finance Act, 1927, provided 
that for 1928-29 and subsequent years the statutory 
income to be taken in ascertaining questions of exemption 
from land tax, or liability to tax at the half-rate, is to be 
the income of the year ending 5th April in the land tax 
year, and not the income in the corresponding income tax 
year. For example, the income of the fiscal year 1929-30 
would be regarded as the statutory income for the land tax 
year ending 24th MarW..1931. 

............ -..::-:~~-.-:-_~~ ··t"!" .... ··· ". 
Exempti~,!i';' ,:: .. .' .' . . '~._ 

(1) ProMrty'occupied by the Crown (but not property 
. belonging to the Crown and occupied by others) ; 

(2) The site of any College or Hall in either of the two 
Universities of Oxford or Cambridge, any Hospital 
existing in 1797, and certain Public Schools (but not 
property belonging to them and let to tenants) ; 

(3) Certain specified charitable institutions, and small 
Church livings (but not Church property as such 
unless specified) ; 

(4) Poor Persons whose lands are not worth more than 
the full yearly value of 20/-. 

Redemption of Tax 
Land tax may be redeemed at 25 years' purchase of 

the amount of the last assessment (Financ. Acl, 1921, 
s. 64) on application to the Clerk to the Registrar of Land 
Tax, Somerset House, London, W.C.2, from whom the 
necessary instructions and forms may be obtained. 
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Redemption may be effected by payment of a capital 
sum (or subject to conditions as to minimum annual 
payments) by instalments over a period of years, with 
interest at 4 per cent. on so much of the capital sum as 
remains unpaid. 

The Certificate of Redemption should be carefully pre
served as evidence of non-liability to the tax. 



CHAPTER IX 

LOCAL RATES 
Introduction 
THE following Acts have within recent years brought about 
sweeping changes in the law of rating in England and 
Wales. 

The Rating and Valuation Act, 1925. 
The Rating and Valuation Act, 1928. 
The Rating and Valuation (Apportionment) Act, 

1928. 
The Agricultural Rates Act, 1929. 
The Local Government Act, 1929. 

Commencing with the Poor Relief Act, 1601 (43 Eliza
beth C.2), which is the basis of our rating system, thirty
four Acts dealing wholly or partly with rating matters 
were placed upon the Statute Book, many of them still 
wholly or partly unrepealed. As the object of the recent 
Acts, in addition to making important amendments in the 
law, was to simplify administration and promote uni
formity, it is devoutly to be hoped that the work will be 
completed by the passing of a Consolidation Bill at an 
early date. The following is a summary of the principal 
changes made by the Acts of 1925 to 1929, so far as they 
affect agricultural property-

Administration 
1. Overseers were abolished, their duties with regard 

to the making and collection of rates having been 
transferred to the Councils of County Boroughs, 
Boroughs, Urban and Rural Districts. 

These Councils are Rating Authorities, and their 
boroughs and districts Rating Areas. 

2. Rates in urban areas were consolidated in a General 
Rate. In rural districts, the former parochial Poor 

94 
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Rate was superseded by a General Rate over the 
whole Rating Area. 

Precepts are issued by spending authorities for 
a rate of so much in the £ on the Valuation List, 
and not for a fixed sum. 

3. Assessment Committees as formerly constituted were 
abolished, and their duties transferred to new Assess
ment Committees, acting for Assessment Areas, 
consisting of one or more Rating Areas. 

4. Payment of, rates by owners on a new basis was 
substituted for the old .. Compounding" arrange
ment. 

Promotion of Uniformity of Valuation 
5. A Central Valuation Committee and County Valua

tion Committees were established. 
6. Valuation Lists are revised at intervals of five years. 
7. Rating and Assessment Authorities have power, if 

they think fit, to require returns from owners and 
occupiers of property. 

8. A statutory scale of deductions from the gross value 
of houses, land and non-industrial buildings was 
provided. 

The Most Important Amendments 
9. Occupiers of agricultural land and agricultural 

builwngs WE're entirely relieved from rates from the 
1st April, 1929. 

10. Certain classes of machinery and plant were also 
relieved from rates. 

11. Industrial hereditaments and freight-transport here
ditaments were relieved from rates to the extent of 
75 per cent. from 1st October, 1929. 

Having recapitulated the more important changes 
rought about by the most recent Acts, the law of rating 
. d~"lt with in the fullowing paragraphs as it stands to-day. 
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Rateable Occupation 
Occupation to entail liability to rates must be-
(a) Beneficial, but not necessarily profitable. (The fac 

of paying rent in order to occupy a property ~ 
sufficient proof of benefit.) 

(b) Permanent, e.g., movable stalls in a market are nol 
rateable. 

(c) Exclusive, e.g., a lodger is not rateable. 
Unoccupied houses are not rateable if completely unfur· 

nished, and a caretaker (if for the sole purpose of protec· 
tion) is allowed. 

In the event of a change of occupation during the period 
for which a rate is made, incomer and outgoer are liable for 
parts of the rate proportionate to the length of their 
respective occupations. 

Nature of Rates 
Rates are a personal charge on the occupier in respect 

of the hereditament he occupies, and are recoverable by 
distress and sale of the goods of the defaulter, wherever 
such goods may be. Payment of rates may be demanded 
as soon as the rate is made, and a ratepayer neglecting 
to pay his rates for the space of seven days after demand 
is liable to distress (Poor Relief Act, 1814, s. 12). 

The General Rate 
In rural districts the parochial poor rate is superseded 

by a General Rate levied at a uniform rate in the £ over 
the whole Rating Area. In urban areas a consolidated 
rate is levied in place of the poor rate and any other rate, 
also called the General Rate (R ... nd V. Act, 1925; s. 2). 

A special Rate may also be raised in parts of rural 
rating areas, the occupier of woodlands, or of any land 
covered with water or used as a canal or as a towing path 
for a canal or as a public railway, being liable only in respect 
of one-fourth of the rateable value (R ... nd V. Act, 1925, 
s.3). 
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A discount of 21 per cent. for prompt payment of General 
Rates may be allowed if the Rating Authority so decide by 
resolution (R. alld V. Act, 1925, s. 8), but not in addition 
to the commission allowed under section 11 of that Act to 
the owner who pays rates. 

The Demand Note on which the General Rate is levied 
must include the following information (R. alld V. Act, 
1925, s. 7)-

(a) Situation of the hereditament and a sufficient 
description for identification. 

(b) Rateable value (and net annual value, if it differs). 
(c) Amount of rate in the £. 
(d) Period of rate. 
(e) Amount in the £ for the rating authority and to any 

other authority issuing a precept. 
(I) Amount of any additional item of the rate. 
(g) Amounts in the £ for specified services administered 

by the mting and precepting authorities. 

The information specified in (a), (b), (c), (d) and (e) must 
be given in a demand for a special rate. 

The forms of Demand Note Rules were issued by the 
Minister of Health under the powers given him under 
Section 58 of the 1925 Act on 30th June, 1925 (Statutory 
Rules and Orders, 1925, No. 798). 

Ratlnll of and Collection of Rates by Owners 
(a) CompulaorJ Rating of Owners. 
By section 11 (I) of the Rating and Valuation Act, 1925, 

Rating Authorities were empowered to direct by resolu
tion that in the case of hereditaments falling within a 
class to be defined by them (e.'l:clusive of hereditaments 
consisting of agricultural land) the owners shall be rated 
instead of the occupiers. It .. lis, however, provided in 
that section that the class should not be so defined as to 
include any hereditament with a rateable value exceeding 
£13, or UIJ bereditament the rent of which becomes papble 
at quarter17 or longer intenals. 

• 
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Section 71 of the Local Government Act, 1929, came 
into operation on the 1st October, 1929, and gave Rating 
Authorities a wider discretion in the matter. They may 
now define the class to which the compulsory rating of 
owners is to apply, either by reference solely to the limit 
of rateable value specified in Seetion 11 (1) of the Act of 
1925, or if they so desire by reference to that limit of value 
and also to the interval at which rent becomes payable 
and is collected. 

One effect of section 71 is that Rating Authorities are 
enabled to rate owners compulsorily in the case of farm
houses having a rateable value not exceeding £13. Section 
67 of the 1929 Act is the de-rating section and de-rating is 
put into operation by treating agricultural land and agri
cultural buildings as having no rateable value. The farm
house continues liable to rates and although it is included 
in the letting of a farm at an inclusive rent, it appears in 
the Valuation List as a separate rateable hereditament. 
Farm tenancy agreements usually provide for payment of 
rates by the tenant, so that the owner who pays the rates 
on the farmhouse under a compulsory arrangement would 
be obliged to claim the amount from his tenant. The 
amount SO recoverable is the amount actually paid, that 
is, after deduction of the commission allowed (R. and V. 
Act, 1925, s. 11 (9)). The Central Valuation Committee 
(Resolution 79) state that a .. tied" cottage held of a 
farmer by a farm labourer on a .. service" occupation (i.e., 
where the labourer is req uired to live in that cottage for 
the proper performance of his work) still remains in the 
rateable occupation of the farmer, and that such an owner 
in occupation is not entitled to the compounding allow~ce. 

Under section 11 (I) of the Act of 1925, the allowance 
to owners rated instead of occupiers was 10 per cent. of 
the amount payable, but section 3 of the Rating and 
Valuation Act, 1928, authorised the Rating Authority to 
allow a greater percentage, by resolution, not exceeding . 
15 per cent. of the amount payable during the operation 
of the first new Valuation Lists under the 1925 Act. Sec
tion 1 (2) of the Rating and Valuation Act, 1932, continued 
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this increase for the period during which the second Valua
tion Lists are in ... force. 

(b) Voluntary Rating of Owners. 
Section Il (2) of the Act of 1925 enables owners of 

small hereditaments, the rent of which is collected at less 
than quarterly intervals, to agree in writing with the 
Rating Authority to pay the rates as follows, subject to 
receiving an allowance not exceeding the amounts stated 
below-

(a) Whether occupied or not, commission 15 per cent. 
(b) Where occupied only, commission 7! per cent. 
(c) Collect the rates from the occnpiers on behalf of the 

Rating Authority, commission 5 per cent. 
Such an agreement may be terminated by notice given 

by either side before the commencement of a rate period, 
and expiring at the end of that period. 

Without prejudice to the rights of the occupier the 
owner whp is rated compulsorily, or who enters into an 
agreement to pay rates, has an occupier's rights of objection 
and appeal. 

The expression H owner" means the person entitled to 
receive the rent, or if the hereditament is occupied rent 
free, the person by whose permission it is so occupied. 
The owner is, required to deliver to the Rating Authority 
a list of occupiers of the hereditaments in respect of which 
he is rated and such particulars as may be necessary to 
enable the Rating Authority to ascertain the amount due 
from him. t 

The Valuation List 
The Rating and Valuation Act, 1925, provided that 

Valuation Lists shall be made at intervals of five years 
(s. 19). The first Lists came into operation on the 1st 
A~, 1928 or 1929. The actual year of subsequent Valua
tion Lists is fixed by the Assessment Committee in consulta
tion with the Rating Authority. The Lists in force may be 
amended in the interVening years on any reasonable grounds 
ls.37). 
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The Valuation List, which must contain particulars of 
every rateable hereditament in the rating area, is not a 
parochial one, but particulars with respect to each parish 
must be set out in a separate division of the List (s. 21). 
The List in force is effective for all the purposes of the 
Act, and for determining the annual value of premises 
under the Licensing (Consolidation) Act, 1910, or under the 
enactments relating to the qualification of a manager of a 
school or asylum district or of a juror (s. 20). The Form 
of Valuation List was prescribed by the Minister of Health 
(s. 58) and is contained in the Form of Valuation List 
Rules date 30th June, 1926 (Statutory Rules and Orders, 
1926, No. 796). (See Special Lists, page 104.) 

Returns 
Rating Authorities and Assessment Committees are 

authorised to serve notice, if they think fit, on the owner, 
occupier or lessee of every hereditament in the area re
quiring him or them to make a return within 21 days con
taining such particulars as may be reasonably required 
for the purposes of carrying out the Act, and such owner, 
occupier or lessee would be liable to penalties in the event 
of failure to make such a return, or if he wilfully makes 
a false statement (ss. 40, 41 and 42, as amended by s. 1 of 
the Rating and Valuation (No.2) Act, 1932). A Form of 
Return was prescribed by the Minister under section 58 in 
the Returns Rules Order dated 30th June, 1926 (Statutory 
Rules and Orders, 1926, No. 795), in which it is provided 
the Form of Return sent out by Rating Authorities must 
include questions as to the following matters-

\. Situation of property, including name of street or road 
and name and or number of property. ~. 

2. Name of occupier, or of each joint occupier. 

3. Name and address of owner. (If not known. name 
and address of agent or person to whom rent is paid. 
the word" agent" being added in such case.) 
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4. Description of property, including-

(a) Particulars of any cottages, stables, garages or 
other outbuildings; 

(b) Estimated extent (i) of agricultural land and 
woodlands, and (ii) of gardens or other land (not 
covered by buildings), if exceeding an area to be 
specified (see p. 109). 

S. (1) Whether the property is occupied (a) wholly as a 
private residence, or (b) partly as a private resi
dence and partly for trade or business purposes, 
or (c) solely for trade or business purposes. 

(2) Nature of the trade or business carried on, if any. 

6. Particulars as to the extent of occupation where part 
only of the property is occupied by the persoll making 
the return, including information as to parts (if any) 
let off, and as to payments received therefor, or for 
advertising or other rights or privileges. 

7. (a) Rent (if any) payable or receivable per week, 
quarter, year or other period by person making 
the return; 

(b) The date when such rent was fixed ; 

(c) Whether such rent includes rates (in whole or in 
part), or water rates, or covers any other ser
vices-the nature and value of any such services 
to be specified ; 

(d) Whether the landlord or the tenant undertakes 
to bear in whole or in part, and, if in part, to 
what "-,,tent, the cost.,f repairs, insurance and 
other expenses necessary to maintain the property. 

8. Whether the property is held under lease or agree
ment in writing, and, if so, particulars as to--

(a) The date of commencement thereof; 
• 
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(b) The term for which granted; 

(c) Any consideration other than rent (e.g., money 
premium, surrender of any existing lease, or agree
ment to layout money for the improvement of 
the property); 

(d) Amount of ground rent where ground rent only 
is paid. 

The Rating Authorities are only authorised to ask for 
such information as is reasonably required for making or 
revising an assessment, and it is in the best interests of 
both owner and occupier to supply all reasonable particu
lars so as to ensure a correct basis of assessment and avoid 
unnecessary expense in objections and appeals. It is reason
able to require necessary information which cannot be 
obtained by inspection. In the case of an estate comprising 
a number of hereditaments, the Statutory Order permits 
Rating Authorities to accept particnlars in the form of a 
Schedule. It is submitted that it is unreasonable to ask 
an owner for an estimate of the annual value of property 
occupied by him. He can give his opinion if he wishes, but 
he is not legally bound to do so and it is the business of the 
Rating Authority to estimate the annual value. It is also 
unnecessary to give the date of erection and cost of farm
houses or agricultural labourers' cottages, as section 72 
of the Local Government Act, 1929, lays down the basis 
on which their annual value is to be assessed. (See page 
111.) Whether the Rating Authority may reasonably ask 
for the purchase price of a property is open to some doubt; 
it may be reasonable in some cases, but not in others. 
There is not necessarily any connection between purchase 
price and present annual value. 

Inspection of Premises 
Section 38 of the 1925 Act authorises any Rating 

Authority, Assessment Committee, or County Valuation 
Committee to employ a valuer who has power at· all 
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reasonable times after giving due notice and on production 
of the specified written authority to enter on, survey 
and value any hereditament in the rating area that he is 
instructed to report upon. Any person who wilfully delays 
or obstructs the valuer in his duty is liable on summary 
conviction to a fine not exceeding £5. 

Draft Valuation List 
A Draft Valuation List prepared by the Rating Authority 

is deposited at their offices and remains open for inspec
tion for 21 days. Notice of deposit is to be published, and 
a copy of the List sent to the Assessment Committee for 
revision, the hearing of objections and approval (s. 25 and 
F01I'tJo Schedule). The County Valuation Committee is also 
to have notice, and if a property appears in the List for 
the first time, notices must be sent to the occupiers con
cerned within 7 days of the date of deposit ,(F01I'tJo 
ScW.de). 

Any ratepayer (or person duly authorised by him) may 
inspect the Valuation List and take copies or extracts from 
it, without payment (s. 60). In rura\ rating areas, two 
parochial representatives, appointed by the Parish Council 
or Parish Meeting, will be members of the Rating Authority 
or of any Committee appointed by the Authority when the 
part of the Draft Valuation List relating to their respective 
parishes is under consideration (s. 1 (4) ). 

When the Draft List is finally approved by the Assess
ment Committee it is returned to the Rating Authority, 
who deposit it at their offices, and the Clerk of the Peace 
of every County and Quarter Sessions Borough affected is 
to be notified (s. 28). 

Assessment of new buildings and di\won of, or increase 
or reduction in value of, existing assessments, which 
formerly were included in Supplemental Valuation Lists, 
are dealt with by a proposal for amendment of the Valua
tion Ust in force (s. 37). 
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Special Lists Under the Rating and Valuation 
(Apportionment) Act, 1928 

Special Lists were required to enable effect to be given 
to tbe derating of agricultural, industrial and freight
transport hereditaments. The form of Special List was 
prescribed by tbe Minister of Health in "The Rating and 
Valuation (Apportionment) Act" (Special List) Rules," 
dated 20th August, 1928 (Sialulory Rilles and Orders, 
1928, No. 627). The Special List included all agricultural 
hereditaments (in respect of which a claim by the occupier 
for insertion of the hereditament in the Special List is Dot 
required) and all industrial and freight transport heredita
ments in respect of which a claim is made. As derating 
involved payment of contributions from the Exchequer to 
make up the deficiency, tbe Revenue Officer was given 
power to scrutinise tbe Special List and the apportionments 
of assessments therein contained, and also an occupier's 
right of ohjection and appeal. All tbe provisious of the Act 
of 1925 with regard to Valuation Lists apply to Special 
Lists, subject to the modifications set out in the First 
Schedule to the 1928 Act. With respect to any heredita
ment entered in the Special List, the particulars as to value 
(including apportionments of value) were substituted for 
parti~ulars as to value appearing in the Valuation List in 
force on the 1st October, 1929. 

Ascertainment of Rateable Value 
Part I of the Second Schedule to the 1925 Act dealing 

with the "Ascertainment of Rateahle Value" is reprinted 
on page \07. A "Gross Value" has to be estimated in 
the case of hereditaments coming within classes (I) to (8), 
and from the gross value deductions for ,. repairs and insur
ance and the otber expenses, if any, necessary to maintain 
the hereditament in a state to command the rent," are made 
according to the percentage scale in column (2). The 
dc'<iuctions in classes (I) and (2) were increased by R. and 
V. Act, 1928, s. 2 and 1st Schedule, for the period of the 
first new Valuation List (R. and V. Ad, 19"..5, Second 
Schedule). The increases were extended to the second 
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valuation List (R. and V. Act, 1932, s. I). Class (8) 
'Agricultural land," was repealed by the Local Govern
nent Act, 1929. It is further provided in section 22 (I) 
:a) of the 1925 Act that if any hereditament is subject to a 
~ate (not being a usual tenant's rate) made by a Drainage 
I\.uthority or Commission of Sewers or the like, in respect 
)f any drainage wall, embankment or other work for the 
l>enefit of the hereditament, a further deduction of the 
lverage annual· amount of that rate shall be made. The 
'Gross Value" as reduced by the above-named deductions 
will then be .. Net Annual Value," which is the equivalent 
)f .. Rateable Value," as that expression was formerly used. 

In the case of industrial buildings, etc., referred to in 
the Note to Part I of the Schedule, no .. Gross Value" 
will be inserted in the Valuation List, but under section 
22 (I) (b) (as ametultd by the Nifllll Sc1Jed.Ue 10 the Tithe 
AeI, \936) "there shall be estimated the rent at which the 
hereditament might reasonably be expected to let from 
year to year if the tenant undertook to pay all usual 
tenant's rates and taxes, and to bear the cost of the repairs 
and insurance and the other expenses, if any, necessary to 
maintain the hereditament in a state to command that 
rent, and the annual rent as so estimated shall, for the 
purposes of this Part of this Act, be taken to be the net 
annual ",alue of the hereditament." 

St.'Ction 22 (\) (d) of the Act provides that fractions of a 
pound in net annual value or r .. teable value shall be 
mcreased or reduced, as the case may be, to the nearest 
complete pound, and that a fraction of ten shillings shall 
be disregarded. 

Assessment of Property 
The basis of assessment was' not changt'd by 19'>..5 to 

1929 il-gisiation, and the Tithe Mt, 1936. has only taken 
.. tithe rentcharge" out of the definition of gross value. 
It is still the rent at which a hereditament might reasonably 
be expected to let from year to year, if the tenant under
took to pay all usual tenant's rates and taxes, and if the 
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landlord undertook to bear the cost of the repairs and insur
ance, and the other expenses, if any, necessary to main
tain the hereditament in a state to command that rent 
(see definition of "Gross Value," Rating and V aiuation 
Act, 1925, s. 68 (1) ). 

This means that the property should be assessed in its 
condition at the time the valuation is made. Neither the 
value at any earlier period nor prospective value should 
be taken into account, and there is not necessarily any 
connection between purchase price and present annual 
value. Structural alterations or improvements which add 
to the letting value would be taken into consideration, but 
expenditure on repairs or re-decoration to maintain the 
rental value of the property, would not in itseU justify an 
increase of assessment. The basis of assessment is the same 
whether the property is in the occupation of the owner or 
let to a tenant, and in the latter case, the actual rent paid 
may not always represent the fair letting value. Houses arc 
assessed at their value to let unfurnished. The artificial 
control of rents of houses coming within the provisions of 
the Rent Restrictions Acts (Popla, Assessment Commillee 
V. Roberts (1922), 2 A.C. 93) does not influence the statu
tory rating basis. The object is to obtain uniformity of 
assessment as between ratepayer and ratepayer, that is, 
each ratepayer should contribute his quota for benefits 
received according to ability to pay as represented by a 
fair comparative estimate of the annual value of the 
hereditament occupied- To this end the Central Valua
tion Committee recommended in 1926 (as a guide in pre
paring the first Valuation Lists under the 1925 Act in 
difficult post-war conditions) that the rating authority 
should endeavour to ascertain the level or standard of 
rental value for each class of property and that when this 
standard had been ascertained, the assessments of all 
hereditaments of a simi1ar kind which might fairly be 
estimated to be of approximately the same annual value. 
should be made to conform to the standard whether the 
property be actually let on rental or be in the occupation 
of the owner. 
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SECOND SCHEDULE 

ASCERTAINMENT OF RATEABLE VALUE 

PART I 
Deductions from Gross Value 

(I) 
CIaa of Hereditam .... ts . 

• ( I) Hou ... ODd building. with
out land other than gar
dens where the gross value 
doeo not e~ £15. 

·(2) Hou ... ODd buildmg. with
oot land other the gar .. 
dl!'.I1S where the gross value 
exceed. £IS. but does not 
exceed (IO. 

(3) Hou ... and buildmg. with
out land other than gar
deDI where the gross value 
exceeds £"1:.0. but does not 
excoed £40. 

(4) Hou ... ODd buildmg. with
out land other thaD. gar~ 
dens wbere the gross value 
""coeds £40. but doeo not 
uceed £100. 

(5) Hou_ and buildmg. with
out land other thaD. gal"
dena where the IfT08S value 
uceed. £100. 

(6) Land (other than agricul
tural lI ... d) with bui!dmg. 
valued together therewith 
M ODe hereditament. 

(7) Land (other than agricul
tural ..... d) without bWld
mg.. 

Amount J~uction. 
An amount equal to 40 per cent. 

o! tho gross value. 

£6. together with an amount 
equal to 30 per cent. of the 
amount by which the gross 
value exceeds £15. 

P. or lID amount equal to 25 
per cent. of the gross value. 
whichever is the greater. 

£10. or OD amount equal to 20 
per cent. of the gross value. 
wbichever is tho greater. 

f.2O. together with OD amount 
equal to 161 per cent. o! 
the amount by which the 
gross value exceeds £100. 

An amoDIIt equal to 10 per 
cent. o! the gross valne. 

An amount equal to 5 per COIlt. 
o! tho gross value. 
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Tithe 
Tithe Rentcharge was a rateable hereditament until it 

was extinguished on the 2nd October, 1936, by the Tithe 
Act, 1936, which therefore repealed the words .. and tithe 
rentcharge if any" where they appear in the definition of 
gross value for rating purposes. In that definition it was 
assumed that .. the tenant undertook to pay all usual 
tenant's rates and taxes, and tithe rentcharge if 1lIIY," and 
to avoid a double assessment to rates on the amount of 
the tithe rentcharge, it was deducted from the full annual 
value before fixing the gross value of land. An amendment 
to the Tithe Bill was moved on behalf of the C.L.A. to 
provide for a deduction of the interest portion of a tithe 
redemption annuity (as is provided for income tax assess
ment under Schedule A) but was not accepted. Conse
quently no alternative words to .. and tithe rentcharge if 
any" were inserted in the definition of gross value. While 
this has no adverse financial effect on the occupier of 
derated agricultural land and agricultural building. the 
gross value of non-agricultural land and buildings, subject 
to a tithe redemption annuity (leaving other factors in
fluencing value out of account) would be higher. 

Agricultural Hereditaments 
This expression includes agricultural land and agricul

tural buildings which are defined in Section 2 (2) of the 
Rating and Valuation (Apportionment) Act, 1928, as 
follows--

.. Agricultural land" means any land used as arable, 
meadow or pasture ground only, land used for a 
plantation or a wood or for the growth of saleable 
underwood, land exceeding one-quarter of an acre 
used for the purpose of poultry farming, cottage gar
dens exceeding one-quarter of an acre, market gar
dens, nursery grounds, orchards or allotment., 
including allotment gardens within the meaning of 
the Allotments Act, 1922, but does not include land 
occupied together with a house as a park, gardens 
(other than as aforesaid), pleasure grounds, or land 
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kept or preserved mainly or exclusively for purposes 
of sport or recreation, or land used as a racecourse; 
and for the purpose of this definition the expression 
.. cottage garden" means a garden attached to a house 
occupied as a dwelling by a person of the labouring 
classes . 

.. Agricultural huildings" means buildings (other than 
dwelling-houses) occupied together with agricultural 
land or being or forming part of a market garden, 
and in either case used solely in connection with 
agricultural operations thereon. 

The expression .. Allotment Garden" included in the 
definition of agricultural land is defined in the Allotments 
Act, 1922, as "an allotment not exceeding forty poles in 
extent which is wholly or mainly cultivated by the occupier 
for the production of vegetable or fruit crops for consumption 
by himself or his family." ' 

AgrIoultural land and agricultural buildiDga coming 
within the scope of the foregoing definitions were en
tirely relieved !rom rates as !rom the 1st April, 1929. 
The demting section is fU of the Local Government 
Act, 1929, and by sub-section (2) it is provided that agri
cultural land and IIl(ricultural buildings shall be deemed to 
have DO rateable 'IlIlue for the purposes of the Valuation 
Lists then in force, and that DO particulars with respect to 
such land or buildiDp shall be included in any subsequent 
Valuation List. It was the intention of the Legislature 
that this relief should go to the tenant and not to the 
landlord, paragraph 17 of the Tenth Schedule to the Local 
Government Act, 1929, providing that "the relief to occu
pi .. rs of agricultural hereditaments gmnted by this Act 
shall not be taken into account by an arbitrator in deter
mining for the purposes of section 12 of the Agricultural 
Holdings Act, 1923, what rent is properly payable in 
respect of a holding." 

The question has been raised as to whether land which 
\\".lS not used as arable meadow 01' pasture ground DIlly 
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should receive the benefit of derating. For example, a 
farmer may allow football to be played in winter on a 
field near the village, or a local Agricultural or Flower 
Show to be held, or an advertisement hoarding to be 
erected. The definition should be construed reasonably 
and the jllcidental use of agricultural land for other pur
poses should not deprive it of the benefits of derating. 
It is a question of degree how far the land is used for other 
purposes. The exclusion of "land kept or preserved mainly 
or exclusively for purposes of sport or recreation" indicate 
that occasional use for such purposes is not prohibited. 
Some limitation must be placed on the word "only" and 
it is qualified by the words "mainly or exclusively" used 
in the definition; otherwise, the benefit might be lost by 
the farmer's children playing in a field. With regard to 
agricultural land used for advertising purposes, the Cen
tral Valuation Committee recommend that if the plot of 
ground on which the hoarding stands can be said to be 
severable from the rest of the land, the plot might properly 
be separately valued and rated under section 3 of the 
Advertising Stations (Rating) Act, 1889. If not severable, 
it becomes a question as to whether such use is substantial 
and paramount, or merely incidental or subsidiary. 

In a Scottish case it was held that land let as a Silver 
Fox Farm was not an agricultural hereditament, and not 
entitled to de-rating (Inland Revenue v. Assessor Jor Ross, 
1930, S.L. T. 214) . 

.. Land occupied together with a house u a Park" 
It is impossible to lay down any general rule as to the 

interpretation of these words which must necessarily depend 
upon the circumstances of each case. The word "Park" 
is used in its popular sense as referring to the area of land 
surrounding or adjoining the Mansion House. It is a ques
tion of fact in each case as to whether such land is occupied 
/IS II Park with a view to increasing the amenities of the 
Mansion House, or if it is used as a meadow, or pasture 
or arable land. There is naturally a tendency on the part 
of Rating Authorities, where there is an increase of amenity 



AGRICULTURAL LANDOWNER'S HANDBOOK 111 

ttached to a Mansion House, owing to its occupation 
'ith a Park, not to treat the Park as agricultural land. 
"here the Park is wholly dealt with as agricultural land 
lenerally as part of the Home Fann) it should, however, 
e treated as agricultural land, and the amenity value due 
) its occupation with the House reflected in the assessment 
, the House itself with its gardens and pleasure groUDds. 

~ricultural Dwellinllhouses 
Agricultural dwellinghouses, that is, the farmhouse and 
ricultural workers' cottages occupied in connection with 
riculturalland, continue to be liable for rates. The basis 
assessment is laid down in section 72 of the Local Govern
ent Act, 1929, which reads as follows-

.. As from the first day of April, nineteen hundred 
and thirty, the gross value for rating purposes of a 
house occupied in connection with agricultural land 
and used as the dwellinghouse of a person who--

(a) is primarily engaged in carrying on or directing 
agricultural operations on that land; or 

(b) is employed in agricultural operations on that land 
in the service of the occupier thereof and is entitled, 
whether as tenant or otherwise, so to use the house 
only while so employed, 

shall, so long as the house is so occupied and used, 
be estimated by reference to the rent at which the 
house might reasonably be expected to let from year 
to year if it could not be occupied and used otherwise 
than as aforesaid." 

It is difficult to estimate the annual value of a fann
.use on this basis. without taking into accoUDt the value 
r the farm as a whole. and then deciding what proportion 
r that value represents the sum that the average tenant 
t.king the farm would pay for the house. The Agricul
mU Rates Order. 1896 (now obsolete). provided that if the 
uildings on a farm included a house. the minimum rate
DIe value of the house and buildings should be one-eighth 
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of the rateable value of the undivided hereditament, and 
this proportion appears to have been very generally acted 
upon in the past. The Central Valuation Committee in 
the First Series of Representations recommended that in 
making new assessments under the Act of 1925, the propor
tions laid down in the Order of 1896 might continue to be 
observed, and advised that in average cases not less than 
60 per cent. of the one-eighth should be allocated to the 
farmhouse. In the Second Series this opinion was modified 
by the statement that the proportions should not be re
garded as hard and fast rules but as the least, to be increased 
in any case which warrants greater proportions, so as to 
secure as great a measure of equality and fairness in 
assessment as possible. Section 72 itself does not require 
that the value of the farmhouse should be a proportion of 
the value of the farm as a whole, and no Order has been 
made under it for guidance. The foregoing views are merely 
quoted as a general guide; and different proportions may 
be warranted by the facts of a particular case. 

Paragraph (a) of the section applies to a house occupied 
by a bailiff or foreman acting for the owner of the farm, 
as well as to a house occupied by a farmer-owner or farmer
tenant. The Central Valuation Committee state that it is 
not necessary that the farmhouse should be situated on 
the agricultural land in question, but that there must be 
some connection between the two. A question may arise 
where a farmhouse is occupied with a farm by a person 
who derives part of his income from another business. 
Here again, it is largely a question of fact, and the word 
"primarily" in paragraph (a) of s. 72 should be noted. 
If the farm is managed as a farmer would manage it who 
is solely dependent on it for his livelihood, the farmhouse 
should be assessed under section 72. If, on thl; other hand, 
the farmhouse is occupied as a private residence and the 
farm used as an adjunct thereto, it may be difficult to 
substantiate a claim that it should be rated as a farmhouse. 

With regard to cottages, the Central Valuation Com
mittee say that provided a cottage is used as the dwelling
house of someone employed in agricultural operations on 
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agricultural land by the occupier of that land, and the 
employee's right to occupy the cottage is limited to the 
period of his employment, it is not necessary that the 
cottage should be situated on the farm, or that the farmer 
should be the landlord or rateable occupier of the cottage. 
Where such a cottage is let to a farm worker under a 
tenancy agreement, it would be advisable (although not 
essential) to include a specified provision that the cottage 
is only let to the workman while he is employed on the 
holding. 

In an appeal to the Warwickshire Quarter Sessions in 
April, 1936 (Viscou," Fei/ding v. Wal'Wickshi,e Assessment 
Co",,,,iUee, C.L.A. Journal, June, 1936, p. 164) the land
owner successfully contended that the gross value for 
rating purposes of a number of cottages occupied by agri
cultuml labourers in a village, was the average rent pay
able by such labourers in the district. This had been 
estimated by the Warwickshire Agricultural Wages Com
mittee at 35. per week where it was deductible from the 
minimum wage in respect of a service cottage and where 
gr-.mts for reconditioning under the Housing (Rural Workers) 
Act, the rent to be c11arged had been limited hy the County 
Council to 35. per week as the" normal agricultural rent." 

The Mansion House 
Where the Mansion House and Park are occupied 

together, it is necessary to assess them separately, so that 
the appropriate deduction for repairs can be applied to 
each part of the hereditament (see schedule on page 107). 

The remarks on page 9 as to the great difficulty of arriving 
at a fair estinlate of the letting value of a Mansion House 
for income tax under Schedule A, apply equally to a rating 
assessment. An estimate based 60Iely on superficial lloor 
area would be wrong in principle, although the number and 
size of the rooms might fairly be taken into consideration 
in estimating the annual value. It is the fair letting value 
to an a"erage tenant that must be estinlated, and situation, 
nCCt'SSibility and other factors all affect the question . 

• 
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Industrial Hereditaments 
Section 3 of the Rating and Valuation (Apportionment) 

Act. 1928. defines an industrial hereditament for the pur
pose of the 75 per cent. relief from rates as a hereditament 
"occupied and used as a mine or mineral railway or. sub
ject as hereinafter provided. as a factory or workshop." 
The Ministry of Health issued in August. 1928. a .. Memor
andum as to the Compilation of Special Lists" which in 
paragraph 10 on page 6 provided that" generally speaking. 
premises. no part of which is registered under the Factory 
and Workshop Acts. will not be quaJified for inclusion in 
the Special List as • industrial hereditaments ... • 

Estate Workshop or Sawmill 
Apart from registration. the question as to whether a 

claim can be made for the inclusion in the Special List of 
an estate workshop or sawmill as an industrial heredita
ment. depends largely upon whether it is used to any extent 

. for the purpose of preparing articles for saU (see Factory 
and Workshop Act. 1901. s. 149 (1). where the words used 
are "where manual labour is exercised by way of trade or 
for purpose of gain "). If. as is usually the case. the estate 
workshop and sawmill are used for the purpose of making 
or preparing articles for use on the estate. the question 
becomes more difficult. In Curlis v. Skinner. 95 L.J. 31. 
a place where a fishing-boat owner had his nets repaired 
for his own use was held not to be a "workshop" within 
the Factory and Workshop Acts. In a recent Scottish case. 
the Court held that an estate sawmill was not entitled to 
de-rating. on the ground that the sawmill was not used 
for trade or purposes of gain. but was merely necessary for 
estate work (b,Jand Revenue v. Assessor for Perth. 1930. 
S.L.T.2(8). 

Woodlands 
The definition of "Agricultural Land" in section 2 (2) 

of the Rating and Valuation (Apportionment) Act. 1928. 
includes "land used for a plantation or a wood. or for the 
growth of saleable underwood or for both such purposes. 
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and not subject to any right of common" and as section 
01 of the Local Government Act, 1929, derated agricul
tural land, it foUows that woodlands coming within the 
scope of those words are entirely relieved from rates. The 
need for a special basis of rating for sucb woodlands, 
therefore, disappeared and by section 137 and the Twelfth 
Schedule, Part V of the Local Government Act, 1929, 
paragraph (I) of section 3, and sections 4 and 5 of the 
Rating Act, 1874, were repealed .. as respects agricultural 
land." Sections 4 and 5 of the 1874 Act made land used 
for a plantation or a wood, or for the growth of saleable 
underwood, rateable, and set up the basis of assessment 
familiarly known as the .. prairie value." If woodlands are 
occupied with a house as a park, or are used mainly or 
exclusively for sport or recreation, they would still be rate
able on the 1874 basis. 

It should be noted that the derating of woodlands applies 
to the value of the sporting rights over them, where both 
woodlands and sporting rights are in the same occupation. 
Sporting rights over derated woodlands are only liable to 
rates where they are legally severed from the occupation 
of the land, in the two following cases 

(a) Where the woodlands are let, and the sporting rights 
are reserved to the owner. 

(bl Where the woodlands are in one occupation, and the 
sporting rights are let by deed under seal to another 
person. 

Mr. Neville Chamberlain (then Minister of Health) said 
in the Committee Stage of the Rating and Valuation 
(Apportionment) Bill in 1928, that he was advised that 
.. osit-rs" were included in the e.-qnssion .. saleable under
wood" in section 2 (2). 

Sporting RIghts 
Rights of sporting include .. any right of fowling or of 

shooting, or of taking or killing game or rabbits, or of 
fishing" (R.llilltf Ad, 1874, s. 6). 
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Where land and the sporting rights over it are in the 
same occupation (that is, when both are occupied by the 
owner, or both are let to and occupied by a tenant), the 
assessment of the land takes into account any additional 
value due to the sporting, and this has been the method 

. followed ever since land became subject to rates. Where 
such land is agricultural land, which is derated, it follows 
that the sporting value over that land is also relieved from 
rates. This applies to woodlands, provided it is "land used 
for a plantation or a wood, or for the growth of saleable 
underwood," and not "land kept or preserved mainly or 
exclusively for purposes of sport or recreation." 

Sporting rights severed from the occupation of the land 
were not rateable previous to the passing of the Rating 
Act, 1874, which by paragraph (2) of section 3 made 
"rights of fowling, of shooting, of taking or killing game 
or rabbits, and of fishing, when severed from the occupation 
of the land" a rateable hereditament. The method of 
valuation and rating of sporting rights is laid down in 
section 6 of the Act, which reads as follows-

"6. (1) Where any right of fowling, or of shooting or of 
taking or kilIing game or rabbits, or of fishing 
(hereinafter referred to as a right of sporting) is 
severed from the occupation of the land and is 
not let, and the owner of such right receives rent 
for the land, the said rights shall not be separ
ately valued or rated, but the gross and rateable 
value of the land shall be estimated as if the said 
right were not severed; and in such case if the 
rateable value is increased by reason of its being 
so estimated, but not otherwise, the occupier of 
the land may (unless he has specifically con
tracted to pay such rate in the event of an 
increase) deduct from his rent such portion of 
any poor or other local rate as is paid by him 
in respect of such increase; and every assess
ment committee, on the application of the occu
pier, shall certify in the Valuation List or other
wise the fact and amount of such increase. 
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"(2) Where any right of sporting, when severed from 
the occupation of the land, is let, either the owner 
or the lessee thereof, according as the persons 
making the rate determine, may be rated as the 
occupier thereof. 

"(3) Subject to the foregoing provisions of this sec
tion the owner of any right of sporting, when 
severed from the occupation of the land, may be 
rated as the occupier thereof . 

.. (4) For the purpose of this section, the person who, 
if the right of sporting is not let, is entitled to 
exercise the right, or who, if the right is let, is 
entitled to receive the rent for the same, shall be 
deemed to be the owner of the right." 

For the purposes of this section, a right of sporting is 
only to be treated as let when it is let by a lease under 
seal (SUldY'U v. HOUlelis (1927), 1 K.B. 385). Tbat ease 
prevented a license<! being rated in respect of sporting 
rights. A deed under seal is 0DI7 necessary when the 
sporting rights are let to a third party who has no other 
legal intereBt in the land. Where a landlord lets land to 
a tenant, reserving the sporting rights, they can be reserved 
by an agreement not under seal, the landlord having a 
legal interest in the land as reversioner. The words used 
in section 8 of the Game Act, 1831, with reference to 
reservation of sporting rights are "in any ease where, 
by deed, grant, lease, or any written or paro1 demise or 
contract. ,. 

There was considerable difference of opinion as to the 
application in practice of sub-section (1) of section 6, that 
is, whether the value of sporting rights severed from the 
occupation of, and reserved to the owner of agricultural 
land, should be included in the ~'alue of the land and so 
becon.e derated, or whether the sporting rights should be 
\'alued as a separate non-agricultural hereditament with 
the consequent liability to rates. The Central Valuation 
Committee advised in 1927 that the latter course should 
be takl"n .. until the High Court otherwise dreides." Some 
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Rating Authorities followed this advice, while others did 
not, with the result that the want of uniformity caused 
endless trouble and difficulty to owners of sporting rights. 
The C.L.A., therefore, came to an arrangement with the 
Board of Inland Revenue to test the point before the High 
Court, and Lord Hastings's Appeal in Norfolk was selected. 
The decision in this case was somewhat clouded by an 
apparently conflicting judgment in a case heard about four 
months earlier (TtnlIier v. Tloetj{JTd Rural Districl CtHl1lCil, 
repOTted in 94 J.P., p. 77). In Towler's case, however, the 
question was as to the validity of an order for the issue of 
a distress wanant for rates under a general rate made on 
the 12th October, 1928, and that turned on the validity of 
the assessment then in force. The result of the case was to 
prevent the owner of reserved sporting rights being rated 
in respect of them. In Lord Hastings's case (Hastings v. 
The Revenue Officer j{JT the Walsingham R",al District, 
1930; 2 K.B.D.; 278) the question of the assessment of 
reserved sporting rights was dealt with directly, and being 
the later decision is the authoritative one. It was the 
unanimous decision of the High Court in this case that 
sporting rights severed from the occupation of agricultural 
land, and reserved for the use of the owner thereof, con
stituted a separate rateable hereditament, and that the per
son rated in respect of them is not entitled to any rating 
relief in respect of such rights. 

No definite ruIing was given in Lord Hastings's case as 
to whether the occupier of the land or the owner who 
reserved the sporting rights when he let that land, was 
the person to be rated in respect of the sporting rights. It 
was, however, stated by the Lord Chief Justice that legisla
tion subsequent to the Rating Act, 1874, had rendered the 
machinery in Section 6 (1) obsolete, but he added .. I refrain 
from the task which has been indicated to the Court of 
settling the form of Valuation List which is suitable to the 
new circumstances.·· 

The new law which created the difficulty is contained 
in section 67 of the Local Government Act, 1929, which 
provided .. Total exemption of agricultural land (and 
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buildings) from rates." The effect of the section is that 
no person shall in respect of any period after the 1st April, 
1929, be liable to pay rates in respect of agricuIturailand 
(or agricultural buildings) or be deemed to be in occupa
tion thereof for rating purpoaes, and that no partiClllars 
with respect to such land (or Imildinp) BhaIl be included in 
any subeequent Valuation List. 

The actual point came before the King's Bench Division 
on the 17th and 18th May, 1933 (C/eobury Mortimer 
R.D.C. v. oClJilde 2 K.B.D. 368), in an appeal (before Lord 
Hewart, c.J., and Avory and Humphreys, JJ.) from the 
Cleobury Mortimer Petty Sessions, when it was held (unani
mously) that the proper penon to be rated where land was 
let and the sporting rights reserved to the owner was the 
owner of the levered sporting rights, and that he should be 
rated under Section 6 (3) and (4) of the Rating Act, 1874. It 
was held also that although an incorporeal hereditament of 
sporting rights can only be granted by deed under seal, 
the letting of land by an agreement not under seal which 
reserves the right of sporting to the owner, is a severance 
within the meaning of the Rating Act, 1874. This King's 
Bench decision, therefore, decides the question unless and 
until modified on appeal to a Higher Court. 

The following is a summary of the position where sporting 
rights are e.'ocercised o\'er agricultural land-

Separate Assessment-No Rating Relief 
1. Owner occupies land and lets sporting by deed 

(lessor or lessee may be rated under s. 6 (2) Rating 
Act, 1874). 

2.. Owner let~ land, and reserves sporting, exercising 
the rights himself (owner of land rated under s. 6 
(3), (4), Rating Act, 1874). 

3. Owner lets land, reserving sporting and lets the 
right, but not by deed (owner of land rated under 
s. 6 (3), (4), Rating Act, 1874). 

4. Owner lets land, reserving sporting, and lets the 
right by deed (lessor or lessee may be rated under 
s. 6 (2) Rating Act, 1874). 
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5. Owner lets land and sporting rights together, and 
tenant sub-lets sporting rights by deed (lessor or 
lessee may be rated under s. 6 (2) Rating Act, 
1874). 

Combined Assessment of A~ricultural Land and 
Sportin~ Ri~hts-Both Derated 
6. Owner occupies his land and sporting over it. 
7. Owner occupies his land, and lets sporting, but not 

by deed. 
8. Owner lets land and sporting together. 

If a legal letting of sporting rights provides for payment 
of rates and keeper's wages by the lessor, the amount of 
these payments, being tenant's outgoings, should be de
ducted from the rent to arrive at the value for rating pur
poses. No" Gross Value" would appear in the Valuation 
List; the net annual value would be ascertained under 
Section 22 (1) (b) of the R. and V. Act, 1925. 

Ratin~ of Fishin~ Ri~hts 
Sporting rights include rights of fishing and the summary 

given above applies to both shooting and fishing rights. 
Normally the riparian owner owns the bed of a stream to 
the centre, and has the right of fishing by virtue of his 
ownership of the bed and not of the adjoining bank. A 
stream is land covered with water, and until recently no 
decision of the Courts was available to indicate whether 
the bed of a stream could be held to be agricultural land 
within the scope of the definition in the Act of 1928 (see 
page 108). In the case of Charles Walkins v. Herefordshire 
Assessment Committee, heard in the King's Bench Division 
on the 16th December, 1935, the point turned on what the 
predominant use of the stream was, whether agricultural 
or sporting. On the evidence heard in that appeal from 
Quarter Sessions it was held (a) that the bed of the stream 
was part of the agricultural land comprising Mr. Watkins's 
farm, as the use of the stream for fishing was subsidiary, 
(b) that the bed of the stream was part of the adjoining 
field just as much as the bed of a pond was, and (c) that 
drinking places for stock are part of their pasture ground. 
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In this case it was contended that although the fishing had 
been verbally let for £14 a year (that is, there was no legal 
severance) the annual value of the farm would have been 
£00 a year less without the stream. It was used for watering 
stock, washing sheep, and gravel from the bed was used for 
farm repairs. 

Extraordinary Traffic 
A charge under this head made by a rating authority, 

is not a rate, but is referred to in this chapter as it may 
arise in connection with haulage of home-grown timber 
after an extensive felling. 

Section 54 of the Road Traffic Act, 1930 (which takes 
the place of Section 23 of the Highways and Locomotives 
(Amendment) Act, 1878, and Section 12 of the Loco
tives Act, 1898, now repealed), provides that where the 
Surveyor to a Highway Authority certifies that, having 
regard to the average expense of repairing highwa~ in the 
neighbourhood, extraordinary expenses have been mcurred 
in repairing a highway owing to damage caused by t%cessive 
weight passing along the same, or extraordinary traffic 
thereon, the Authority may recover from the person by 
whose onler such weight or traffic has been conducted 
the amount of such extraordinary expenses. 

It was held in GftrWttwid R.D. C. V. G,eetI "fill AfIOIher 
(1!:lO9) , 25 T.L.R. 282, that haulage of timber along a road 
may constitute extraordinary traffic, although timber 
growing, timber felling and timber hauling is a recognised 
industry in the district in which the road is situate. A 
very similar decision was reached in No,folk C.C. V. G,«tI 
.... AIIOIMr (1904), 90 L. T. 451. 

In WiUi,,_ v. D.nois (18&1), oW J.P. 3-17 (Appeal from 
Justices) Lush, j.. said: ,. What the traffic was to be 
comp."\red with was the ordinary traffic along the road." 
Whether the tmlnc or weight is e.'<traordinary or not, is 
a question of fact. Where timber felling is regularly car
ried out y..-ar by y..-ar, timber hauling may well form part 
of the ordinary traffic along the roads in the locality, 
<'Specially if it is done with the usual h!ll'!le-drawn timber 
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wagons, carrying a reasonable weight which the by-roads 
likely to be used for such traffic will ~tand. On the other 
hand, where a large area is felled, and heavy traction 
engines are used for hauling, damage may be done to the 
roads much in excess of ordinary wear and tear, and so 
give rise to a claim. It should not be forgotten, however, 
that the land on which such timber grew has borne its 
share of highway rates during a long period of growth. 

Rating of Machinery 
The principle on which buildings containing machinery 

and plant are to be rated is that the rent which it is 
estimated that a tenant would give for the buildings, 
land, machinery and plant, must be estimated as if the 
landlord supplied the whole at his own expense. 

Section 24 of the Rating and Valuation Act, 1925, pro
vides that ouly the machinery coming within the classes 
specified in the Third Schedule to the Act shall be included 
in making the assessment, and all other machinery and 
plant is to be disregarded . 

.. Classes of Machinery and Plant to be deemed to be 
Part of the Hereditament" 

.. 1. Machinery and plant (together with the shafting, 
pipes, cables, wires, and other appliances and structures 
accessory thereto) which is used or intended to be used, 
mainly or exclusively in connection with any of the 
following purposes, that is to say-

(a) the generation, storage, primary transformation 
or main transmission of power in or on the heredita
ment; or 

(b) the heating, cooling, ventilating, lighting, draining, 
or supplying of water to the land or buildings of 
which the hereditament consists, or the protecting 
of the hereditament from fire : 

Provided that, in the case of machinery or plant 
which is in or on the hereditament for the purpose of 
manufacturing operations or trade processes, the fact 
that it is used in connection with those operations or 



AGRICULTURAL LANDOWNER'S HANDBOOK 123 

processes for the purpose of heating. cooling. ventilating. 
lighting. supplying water. or protecting from fire shall 
not cause it to be treated as falling within the classes of 
machinery or plant specified in this Schedule. 

2. Lifts and elevators mainly or usually used for 
passengers. 

3. Railway and tramway lines and tracks. 

4. Such part of any plant or any combination of plant 
and machinery. including gas holders. blast furnaces. 
coke ovens. tar distilling plant. cupolas. water towers 
with tanks. as is. or is in the nature of. a building or 
structure. U 

The section also provided for the appointment of a com
mittee to prepare a statement setting out in detail the 
machinery and plant coming within the Schedule. This 
statement was substituted. as provided by s. 24 (5) of the 
Act for the Third Schedule by .. The Plant and Machinery 
(Valuation for Rating) Order. 1927" (S.R. & O. 1927. No. 
480). and the statement may be revised at intervals. 

The occupier of any rateable hereditament containing 
machinery and plant may require the rating authority or 
Assessment Committee as the case may be. to furnish him 
with particulars in writing showing what machinery or 
plant has been treated as forming part of the hereditament. 
A Panel of Referees is constituted. to whom disputes as 
to whether any particular machinery or plant should be 
included in the assessment or not. may be referred with the 
written consent of the parties to an objection. proposal or 
appeal. 

Parish Counclls 
The e."<penses of a Parish Council are payable out of the 

General Rate. The Parish Council cannot incur e.'qlI'IlSe5 
invoh;ng a rate exceeding 4d. in the £. or which will 
involve a loan. without the consent of the Parish Meeting, 
nor can any expense involving a loan be incurred without 
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the approval of the County Council. The maximum sum 
which can be raised in any year with the consent and 
approval above referred to shall not exceed a rate of &I. 
in the £ (Local GlJIJernment Act, 1894, s. II, as amended 
by Local GlJIJernment Act, 1929, s. 75). 

Special Statutory Provisions 
(I) Advertisement StaJions (Rating) Act, 1889.-Where 

land is used temporarily or permanently for advertising 
purposes, but is not otherwise occupied, the person who 
permits the land to be used or (if he cannot be ascertained) 
the owner thereof, shall be deemed to be the rateable 
occupier. Where any land or hereditament occupied for 
other purposes is also used temporarily or permanently 
for advertising purposes, the value of the land or heredita
ment shall be assessed so as to include any increased value 
from such use (see also page 110). 

(2) Statement of Rates Act, 1919.-Every demand or 
receipt (including a rent-book or rent-card) for rent, which 
includes rates paid or payable by the owner instead of 
the occupier, shall state the amount of rates in accordance 
with the last demand from the rating authorities. The 
only exception to the Act, which applies to England and 
Wales only, is in the case of weekly lettings at inclusive 
rentals in any market established under or controlled by 
Statute. 

(3) Increase of Rent and Mortgage Inte,est (Restrictions) 
Act, 1920.-Where the rent of a house within the provisions 
of this Act includes rates payable by the owner instead of 
the occupier, the owner may after giving the tenant one 
clear week's notice in writing, increase the standard rent 
by the amount of the increase in rates over the rates paid 
in the rate period including the 3rd August, 1914. or in the 
case of a house built at a later date, the rate period includ
ing the date when rates on the house were first paid. This 
applies where the increase is due to an increased rateable 
value, as well as to an increase in the rate itself (Sltel v. 
Malwney (1918) W. N. 253). The increase permitted is the 
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~ctual amount paid by the landlord, i.e., rates less com
mission allowed (NicIwls01l v. }acks01l (1921). W. N. 251). 

I (4) RNIJ ReslricJiOllS (Notices of ["""ease) Act, 1923.-The 
Courts held that the Act of 1920 did not enable a landlord 
to charge increased rent during the currency of a tenancy, 
so that a fonnal notice to quit was necessary in addition 
to the statutory notice of intention to increase the rent. 
The amending Act of 1923 provided that a notice of inten
tion to increase the rent shall have effect as if it were a 
notice to terminate the tenancy on the day immediately 
preceding the day as from which the notice is to take 
effect, so that a notice to quit is not required to legalise 
the penuitted inc.rease of rent in respect of increased rates. 

Objections and Appeals 
What can a ratepayer do. who is dissatisfied with his 

assessment. either because it is excessive or because it is 
unfair in comparison with the assessments made on other 
ratepayers in the area? The first step is to make an obj_ 
'ion before the appropriate Assessment Committee. The 
next step. if a satisfactory adjustment is not obtained. is 
to appeal, to the Standing Committee of Quarter Sessions. 
The dl'Cision on appeal is final as regards facts, but a point 
of law may be taken to a higher Court. The procedure is 
set out in det.ill in the following paragraphs, the references 
being to sections in the Rating and Valuation Act. 19'>-5. 
An alteration made in an assessment as a result of objection 
or appeal. \\ill take elk'CI as from the commencement of 
the period in respect of which the rate is made. 

(a) ObjectioDs to Draft VeIna'ion Lab. 
Any person (including in addition to the OttUpier, the 

County Valuation Committee. any Local Authority ha\ing 
power to levy a rate or to issue a precept to a Rating 
Authority. and the owner who compounds for rates) who is 
aggrieved by the incorrectness or unfairness of any matler 
in the draft list, or by the insertion therein or omission 
therefrom of any matter. or by the valuation as a single 
h.,l\'\Iitament of a building or .. ponion of a building 
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occupied in parts, or otherwise with respect to the list, 
may lodge an objection with the Ass! went Committee 
within twenty-five days from the date of deposit of the 
Iist (s. 26). 

The only notice required is a notice of the objection in 
writing to the Assessment Committee, stating the grounds 
of the objection. It is the duty of the Assessment Com
mittee within three days after the date on which the 
objection is lodged to send a copy to the Rating Authority 
and to the occupier of a hereditament which may be 
affected by it (Fourth Schedule, Part II). 

Meetings must be held by the Assessment Committee to 
hear objections when the objector, the Rating Authority, 
the County Valuation Committee and the occupier of the 
hereditament to which the objection relates are entitled 
to appear and be heard, and to examine any witnesses 
and to call witnesses (s. 29). Normally, such meetings wi1I 
be held after thirty days from the date of deposit of the 
draft list. At least fourteen days' notice of such meetings 
must be sent to the Rating Authority, and at least fourteen 
days' notice is to be given to the objector, and to the 
occupier of any other hereditament concerned. On the 
consideration of any objection any valuer employed by the 
Assessment Committee may be called as a witness. No 
party to the objection, or witness or valuer employed by 
the Assessment Committee, shall be present when the Com
mittee consider their decision. When the Committee have 
determined the matter, notice of the decision shall be sent 
to the objector, to any other occupier concerned, and to 
the Rating Authority. This notice must state that any 
person aggrieved by it may appeal against it, and it must 
specify the time within which and the manner in which 
such an appeal may be made (Fourlh Schedule, Part III). 

(b) Objections to Current Valuation LisII. 
In the years intervening between the quinquennial 

revisions of the Valuation List, an objection to any matter 
in the Valuation List in force may be made by a proposal 
for amendment (s. 37). 
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The proposal must be made in writing to the Rating 
Authority specifying the grounds on which the amend
ment is supported. The Rating Authority must within 
seven days send a copy to the occupier of .... yother heTetlilll
-' tofIUNfetl, and within twenty-one days of the date 
of the meeting at which the Asse 'ment Committee will 
consider the proposal, send him a notice of the meeting, 
informing him that he may give the Rating Authority a 
written notice within seven days of the meeting, stating 
the grounds of his objection, if any, to the proposal for 
amendment. In R. v. West Norfolk AsstSSlllelll Committee 
'" p .. m F. B. W""', a Court of Appeal case heard on the 
12th May. 1930. it was held that it was not necessary to 
state in the proposal the amount to which the ratepayer 
desires the assessment to be reduced. If the occupier does not 
give the required notice. he will not be entitled to be heard 
at the meeting. If such a notice of objection is received, 
the Rating Authority must send a copy to the" person 
making the proposal, and if they intend to object. they 
must also give him notice of their intention. stating the 
grounds of their objection. The Assessment Committee 
deals with .. a proposal" as if it were an objection to a 
draft list. and a person aggrieved by the decision of the 
Assessment Committee has a similar right of appeal. 

(c) AppeaIa. 
Any person aggrieved by the decision of an Assessment 

Committee on an objection to a draft list. may (s. 31 (i)) 
within t~nty-one days from the date of final approval 
of the list (FiftlJ ScJWuk, PtIrl I. JHuII. 1). or from the 
date of the decision if it is given after the final approval 
(FOffrlJI SclIetlllk, PtIrl llI, pta .. 10), and on a proposal 
for amendIm-nt of a Valuation List in force. twenty-one 
days after the date of the decision (s. :r1 (8) ). give notice 
of appeal specifying the grounds to the Clerk of the Court 
of Quarter Sessions. A copy of the notice of appeal must 
also be served by the appellant within twenty-one days 
on-

(i) the Rating Authority: 
(ii) the OC'Cupi« of any hereditament affected. 
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The Clerk of the Court will enter the appeal for hearing 
at the next sitting of the Court to be held after the expira
tion of thirty-five days from the date on which the list was 
finally approved, but on the application of any party to 
the appeal, the hearing may be postponed (Fifth Schedule, 
Part f). 

Quarter Sessions have continuous jurisdiction through 
a Standing Committee of County lustices appointed by 
Quarter Sessions for the purpose of hearing rating appeals. 
The sittings of this Committee will be held at one or more 
places, having regard to the convenience of parties to the 
appeal. If the rateable value of a hereditament to which 
the appeal relates does not exceed [100, any party to the 
appeal may appear by Solicitor instead of in person or by 
Counsel (s. 32). Any person on whom a copy of a notice 
of appeal has been served may appear as respondent, but 
where there is more than one respondent, no order shall 
be made against the appellant for payment of the costs of 
more than one respondent (5. 31 (2». The Assessment 
Committee may be ordered to pay costs if there is no other 
respondent, even if it does not appear (s. 32 (3) ). 

On the determination of an appeal, any party who is 
dissatisfied with the decision of the Court 88 erroneous ill 
poillt of law, may apply ill writing withiD twenty-one days 
to have a case stated for the opinion of the High Court. 
The Court shall, unless it is of opinion that the application 
is frivolous, state a case accordingly, and may impose such 
conditions as it thinks fit, with regard to payment of costs 
(5. 31 (5) ). 

The parties to an appeal may by agreement in writing 
refer the matter in dispute to. arbitration (5. 31 (6». If 
the parties cannot agree on an arbitrator, he would be 
appointed by the President of the Chartered Surveyors' 

• Institution (Fifth Schedule, Part II). Alternatively, the 
parties may agree in writing to appoint a person to value 
any hezeditament or any part thereof, and to accept the 
valuation as binding for the purposes of the appeal (5. 
31 (6». 

Any party to an appeal may (that is, without the consent 
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,f the others) apply to the Court to appoint a person to 
value the hereditament in respect of which an appeal is 
made, .the costs of such valuation to be paid in the first 
instance by the applicant. The Court may, and on the 
lpplication of any party to the appeal shall, call as a 
witness the person so appointed (5. 33). 

The Secretary of State was given powers to make rules 
with respect to practice and procedure in rating appeals 
(5. 34). They were issued on 29th April, 1927 as .. The 
Rating and Valuation Act (Assessment Appeals) Rules, 
1927" (S.R. aM 0., 1927, No. 416). 

Baines' Act 
Under Section 11 of the Quarter Sessions Act, 1849 

(commonly known as .. Baines' Act) where (a) there are no 
facts in dispute, (b) the parties consent, and (c) an order of 
a judge is obtained, it is possible to short-circuit ~ appeal 
to Quarter Sessions, by stating a case on point of law 
direct to the High Court. Such a course is clearly inadvis
able if any question of fact is involved which should be 
argued before Justices in the first instance. 



CHAPTER X 

LAND DRAINAGE RATES 

THE object of this Chapter is to describe the basis of Land 
Drainage Bates. Except in a few cases where such rates 
may be charged under Private Inclosure Acta, land drainage 
rates are now levied under the provisions of the Land 
Drainage Act. 1930. That Act was passed oil the 1st 
August of that year to amend and consoIidate previous 
enactments relating to the drainage of lands. This impor
tant statute provided the machinery for setting up compre
hensive Land Drainage Authorities. giving those authorities 
the powers to carry out necessary works and to raise funds 
to pay for them. 

The general scheme of the Act is to bring the whole 
Catchment Area of a main river-up1anda which previously 
had borne no liability. as well as lowlands-under the con
trol of a IlaW!men& Boazd, charged with the duty of looking 
after the main river, including the banks thenoof. The main 
river takes the drainage discharged from the uplands on 
to the lowlands. and consequently both are required to con
tribute proportionately towards the cost of maintaining the 
main river. A Catchment Board is not however given any 
power to levy a direct rate, but obtains its revenues by 
precepting on the County Councils (in so far as such 
revenues are not raised by other means). The County 
Council recovers this expense in the same way as other 
local services, through the Cuunb' Rate, As agricultural 
land and agricultural buildings are not charged with that 
rate, they do not contribute through that channel to the 
expenses of the Catchment B<Jard. Catchment Boards may 
also precept on Internal Drainage Boards (see below) and 
may receive Government Grants for new works or improve
ment of existing works. 

Lowlands which would benefit directly or at all events 
130 



AGRICULTURAL LANDOWNER'S HANDBOOK 131 

escape flooding as a result of drainage works, are controlled 
by Drainage Boards, which usually are Internal, that is 
within a Catchment Area, or in certain cases Extemal. 
These Drainage Boards have power of rating hereditaments 
within their respective districts. Such land drainage rates 
are not "rates" within the meaning of the Rating and 
Valuation Act, 1925, so the derating provisions of the 
Local Government Act, 1929, do not appIJ to them. 

Land Draina~e Rates Levied by Draina~e Boards 
The expenses of Internal and External Drainage Boards, 

including any contribution to the expenses of a Catchment 
Board (except in so far as they are met by precepts on 
Catchment Boards, •. g., where a Drainage Board has to 
deal with a large volume of water from uplands) are raised 
hy means of Drainage Rates (5. 24). 

A rate made by a drainage board may be either.-
(a) An Owner'. Rate, to pay for new works or improve

ment of existing works, and Catchment Board's 
charges; or 

(b) An Occupier'a Rate, to pay for other general expenses. 

Both Owner's RaW and Occupier's Rate are assessed and 
levied on OOOUPiera in the first instance (the owner being 
the occupier where a hereditament is unlet), but a tenant 
who has paid an owner's rate is entitled to recover the 
amount !rom the owner (s. 26 (4) (c) ). 

Annual Value 
A Drainage Rate must be an annual value rate, assessed 

at a uniform rate per pound over the Drainage BoaJ:d's 
area-

(a) in the case of agricalturalland (see definition) on the 
annual value of the land; and 

(h) in the case of any other land, on one-third of the 
annual value thereof. 

" Annual Value" means the gross annual value for Income 
TalC Schedule A, The Drainage Boani is authorised to 
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make any necessary apportionments of annual value, and 
to determine the annual value where no assessment has 
been made under Schedule A. In the case of a fann an 
apportionment will he required hetween the value of (a) 
the agricultural land to he charged on the annual value, 
and (b) the value of the fannhouse, fann buildings and 
cottages which are only liable to assessm'!Dt at one-third 
of the annual value. 

Notice of an apportionment or determination of annual 
value by the Board must he served on owner and occupier 
of the land, who may appeal to a Court of summary juris
diction within 28 days (s. 29). No such objection can he 
raised on an appeal to Quarter Sessions agaiost a rate 
(5. 30 (1) ) or in proceedings for recovery of rates (s. 31 (3) ). 

"Land" includes water and an interest in land or water 
and any easement or right in, to, or over land or water 
(s. 81), and also "messuages, tenements, hereditaments, 
houses and buildings of any tenure" (IJJlerp,dIltUm Act, 
1889, s. 3). Drainage Rates cannot he levied on tidal lands, 
that is, lands below the high water mark of ordinary spring 
tides (s. 77). 

"Agricultural Land" means any land used as arable, 
meadow or pasture ground only, land used for a planta
tion or a wood or for the growth of saleable underwood, 
land exceeding one-quarter of an acre used for the purpose 
of poultry farming, market gardens, nursery grounds, 
orchards or allotments, including allotment gardens within 
the meaning of the Allotments Act, 1922, but does not 
include land occupied together with a house as a park, 
gardens (other than as aforesaid), pleasure grounds, or land 
kept or preserved mainly or exclusively for purposes of 
sport or recreation or land used as a racecourse (s. 29). 

Operation and Incidence of Rates (Sec. 26) 
A drainage rate is made for twelve months or six months 

as determined by the Board, which also has power to make 
a supplemental rate. Every drainage rate and every demand 
for a drainage rate must he made in a prescribed form (su 
Sl4Iwory Rules tmd Orders, 1930, No. 955). 
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Publication of Draina~e and Amendment Rate 
(Sees. 27 and 28) 

Notice of every drainage rate must be given by the 
Drainage Board, within ten days of the making thereof 
(s. 27). This is usually done by newspaper notice. Notice 
of any amendment in a rate must however be served on 
the owner and occupier of every hereditament affected 
(s. 28). 

Appeal A~ainst Rates (Sec. 30) 
An aggrieved owner or occupier may appeal against a 

drainage rate or amendment of a drainage rate to Quarter 
Sessions. Notice of appeal specifying the grounds must be 
given within 28 days of the date on which the rate was 
made, or notice of amendment of rate was served (a) to 
the Court, (b) to the Drainage Board, and (c) if the appeal 
relates to a hereditament not in the ownership or occupa
tion of the appellant, to the owner and occupier of that 
hereditament. The appellant and respondent may refer 
the matter in dispute to arbitration if preferred. 

Recovery of DraJnaae Rates (Sec. 31) 
Land Drainage Rates may be recovered in the same way 

as arrears of a General Rate may be recovered by a rating 
authority, namely, by distress wlder a justice's warrant. 



CHAPTER XI 

TITHE RENTCHARGE AND THE 
TITHE ACT, 1936 

Introductory 
TITHE Rentcharge and Extraordinary Tithe Rentcharge 
are now no more, having been extinguished on the 2nd 
October by the Tithe Act, 1936, the half year's instalment 
of those charges due on the 1st October, 1936, being the last 
payment to the tithe-owners. The Act substitutes Redemp
tion Annuities, payable half-yearly on and after the 1st 
April, 1937, to the State for a period of 60 years, to provide 
the interest on the 3 per cent. Government Guaranteed 
Stock to be issued as compensation to the owners of tithe, 
and for the creation of a sinking fund to redeem the Stock 
at the end of the prescribed period. Owners of land upon 
which tithe was charged will in the future only be concerned 
with the provisions of the new Act, but before describing 
how those provisions affect them, the following particulars 
of the charges as we knew them in the past, may still be of 
interest and assistance in dealing with the subject, as the 
older tithe law is not wholly repealed. 

PART L mSTORICAL 

Origin of Tithes 
Tithes are of very ancient origin and areknown to have 

been in existence in this country during the Anglo-Saxon 
period. They were classified as--; 

Predial Tithes. Arising directly from the soil, e.g., com, 
hay, wood, fruit and herbs. 

Mi:l:ed Tithes. The produce of animals feeding on the 
land, e.g., calves, lambs, milk, wool and eggs. 

Personal Tithes. Due only by special custom in certain 
parishes, and payable out of the net profits of a trade 
or calling. 

134 
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Tithes were also distinguished as
Great Tithea. Com, hay and wood. 
Small Tithea. All other predial tithes and mixed and 

personal tithes. 
Tithes were originally payable to the Rector (the word 

means Ruler) or Parson of the Parish, such tithes being 
known as Rectorial Tithes. 

SubsequenUy many Rectories were appropriated by 
Spiritual Corporations, which may have been aggregate, 
•. g., Monasteries, or sole, •. g., a Bishop. These Corpora
tions retained the greater portion of the tithes, hence the 
term .. Appropriate Tithes." They appointed a Vicar 
(the word means Deputy) to act as Incumbent of the 
Parish, to whom they allotted a small proportion of the 
tithes, which consequenUy became known as Vicarial 
Tithes. Appropriate Tithes were payable to the Pean and 
Chapter of a Cathedral and were called Capitular Tithes. 

When Monasteries and other religious houses were dis
solved in the reign of Henry VIII, their appropriations of 
tithes became vested in the Crown. Many were afterwards 
granted to other spiritual corporations, and in other cases 
to laymen who became Lay Rectors owning Lay Tithe. 
The latter were also distinguished as Impropriators, and 
the tithes payable to them Impropriate Tithes. 

Nature of Tithes 
The following legal definition appears to be the most 

generally known description of Tithes-
.. The tenth part of the increase yearly arising from 

the profits of lands, stocks upon lands, and the industry 
of the parishioners. payable for the maintenance of the 
parish priest, by eYel1'ODe who has things titheable, if 
he cannot show a spec1al exemption." 

Most of the land in England and Wales was subject to 
tithe, and on all titheable lands, one-tenth of the produce 
belonged to the tithe-owner, and nine-tenths to the owner 
and occupier of the lands. Land has been bought, sold, 
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rated and taxed, and in more recent times valued for 
Death Duties, subject to the tithes charged upon it. 

Tithes were not levied by the State as a tax for the 
endowment of the Church; they were a part of the annual 
produce of the land, originally voluntary contributions, 
which in course of time became customary dues, and later 
acquired the force of law. 

Generally speaking, tithes were paid in kind up to the 
passing of the Tithe Commutation Act, 1836, subject to 
exceptions in certain parishes, where, owing to difficulties 
of collection they were commuted by agreement for money 
payments. The earliest of these was called a "Modus," 
and at later dates a "Composition Real," both consisting 
of a fixed money payment per acre. During the seventeenth 
and eighteenth centuries, much of the land was inclosed, and 
Inclosure Acts frequently made provisions for the com
mutation of tithes. In the majority of cases, tithe was 
commuted for allotments of land, but in some instances 
for annual money payments called Com Rents either 
fixed or subject to variation at specified intervals of 5, 7, 14, 
15 or 21 years according to the average price of com 
during specified periods of years immediately preceding the 
ascertainment. In order to ascertain the exact nature of a 
Com Rent it is necessary to consult the local Act under 
which it is payable, or the award made under such an Act. 
A com rent does not come within the definition of "tithe 
rentcharge"; it was not recoverable under the Tithe Act, 
1891; the method of recovery depending on the terms of 
the Act creating it. A Com Rent was convertible into a 
tithe rentcharge on application to the Ministry of Agricul
ture and Fisheries. Where the foregoing money payments 
were attached to a benefice or payable to an ecclesiastical 
corporation, they were transferred to Queen Anne's Bounty 
as from the 1st April, 1927, but were not otherwise affected 
by the provisions of the Tithe Act, 1925. 

The Commutation of Tithe 
On the 13th August, 1836, the Tithe Commutation Act 

was passed, which converted tithes payable in kind into 
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Tithe Rentcharge. Tithes Commissioners were appointed 
to carry out its provisions, and these Commissioners were 
subsequently merged in the Ministry of Agriculture and 
Fisheries. In each parish the sum representing the annual 
value of tithes previously paid in kind was fixed, by agree
ment where possible, and failing agreement, by award of 
the Commissioners. 

Surveyors were then appointed who made a survey of 
each parish or other district treated as a separate district 
for the purposes of tithe commutation, prepared tithe maps 
and aJ,lportioned the tithe rentcharge over the titheable 
lands m the parish, the records being made in the tithe 
apportionment, which has a Schedule of particulars with 
references to numbered enclosures on the map. Some of 
these apportionments charged each enclosure separately 
and were called field apportionments; others charged each 
occupation in one sum and were known as farm or occupa
tion apportionments. In rare instances. the land in one 
ownership was charged with a lump sum. 

Custody and Inspection of Tithe Documents 
The original tithe maps and apportionments (which were 

prepared at the expense of the landowners concerned and 
not at the cost of the State), together with altered appor
tionments. Certificates of Redemption, Declarations of 
Merger, and Certificates of Capital Value of extraordinary 
tithe rentcharges were filed at the Tithe Branch of the 
Ministry of Agriculture fl, Old Bailey, London, E.C.4), and 
were open to be inspected on payment of a fee of 2s. 6d. per 
day for each document. Alternatively, the boundaries of a 
property were coloured on a 25 in. Ordnance sheet, on a 
plan forwarded to the Ministry for information as to the 
tithe rentcharge on the property. The charge was Ss. for a 
property of not more than 10 acres, lOs. between 10 and 
30 acres, and a further Ss. for every additional 30 acres 
or fraction of 30 acres. 

The Tithe Act, 1836, s. 64, provided that one certified 
copy of the Tithe Map and Apportionment should be de
posited at the Diocesan Registry, and another with the 
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Incumbent and Churchwardens of the parish, to be kept by 
them and their successors in office with the public books, 
writings and papers of the parish. Sealed copies of altered 
apportionments and Certificates of Redemption were also 
deposited. It was also provided that all persons interested 
should have access to and be furnished with copies of or 
extracts from any such copy on giving reasonable notice to 
the persons having the custody of the same, and on pay
mentof 2s. 6d. for each inspection and after the rate of 3d. 
for every seventy-two words contained in such copy or 
extract. 

Section 17 of the Local Government Act, 1894, gave 
Parish Councils the power to give directions as to the 
custody in which these parish copies should be deposited, 
and any difference arising as to custody or access is to be 
determined by the County Council. 

Tithe Documents in Wales 
The Welsh Church Act, 1914, transferred the custody 

of the Diocesan Registry copies in Wales and Monmouth 
to the Welsh Church Commissioners, whose offices are at 
83, Eaton Place, London, S.W.I. Copies formerly in the 
hands of Incumbents of Parishes are now in the custody 
of County Councils. 

Basis of Computation 
The Tithe Act of 1836 provided for payment of tithe 

rentcharge according to the average prices of wheat, barley 
and oats. 

The Commuted Value (sometimes referred to as the 
par value) of tithe rentcbarge was therefore expressed in 
terms of com, as follows--

Commuted Bushela 
Value 

£33 6 8 equals 94.955489 Wheat 
33 6 8 .. 168.421042 Barley 
33 6 8 242.424242 Oats 

£100 0 0 

Price (average 
of seven 

precediDg years) 
at 75. Old. 
at 3s. Jlld. 
at 2s. 9d. 
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In each subsequent year the number of bushels of each 
kind of corn as shown above, at the average price per 
bushel during the seven preceding years, gave the per
centage value of tithe rentcharge for the year. Tables were 
published from which the annual value of any amount 
of tithe rentcharge may be ascertained.-

The Septennial average operated until 1918, when, under 
the provisions of the Tithe Act of that year, the 1918 value 
of £109 as. lid. was fixed for the years following until the 
1st January, 1926, After that date, the Act provided that 
the annual values of tithe rentcharge should be based on 
the average prices of corn duringfift- preceding years. 

The Tithe Act, 1925, continued the 1918 value until an 
Appointed Day to be fixed by Order in Council (5. 26 (2) ), 
after which the annual value of all tithe rentchargl! became 
stabilisad at 1105 for 8V8!'J' 1100, commuted value (5. I). 
The Appointed Day for this purpose was the 31st March, 
1927. • 

Total Value and Ownership of Tithe Rentcharge 
The total commuted value of tithe charged on the land 

in England and Wales under the Act of 1836 was £4,054,406. 
Since then, this amount has been reduced by redemption, 
merger and otherwise to about £3,163,600 at the end of 
1934, distributed approximately as follows
Incumbents of Benefices • 
Ecclesiastical Commissioners 
Ecclesiastical Corporations 
Welsh Church Commission. • • • 
Charities, Schools, Colleges and Individual lay 

owners 

£1,992,300 
274,000 
95,700 

205,500 

576,200 

The ownership of tithe rentcharge in Wales was vested 
in the Welsh Church Commissioners (W~ CAtlnA Ads, 
1914 """ 1919) (subject to the life interests of incumbents 
who held livings at the date of the passing of the 1914 
Act) for the purpose of ultimate transfer to the County 

• Millard's Til" R~ T.w... Pub&bed by Sba .. a SoDs, 
Fetter Lane. E.C.4. Price Is. &d. Det. 
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Councils of Wales and Monmouthshire, and the University 
of Wales. They were not, therefore, ecclesiastical tithes, 
and there was no siukiug fund payment. They were col
lected by the Welsh Church Commissioners and not by 
Queen Anne's Bounty. 

The rate per acre at which land iu different parishes was 
charged with tithe varies, but the average over the whole 
of the titheable lands iu the country was probably about 
3s. Sd. an acre. 

Altered Apportionments 
When an area charged with tithe iu one sum was sold 

iu lots, it was customary for the vendor's agent or auctioneer 
to make an Informal Apportionment for purposes of 
sale. Such allJlOriionmenis were not legally enforceable, and 
were not biuding on the owner of the tithe rentcharge. 

The legal method of subdivision of tithe rentcharge 
was by means of a formal Altered Apportionment con
firmed by the Miuistry of Agriculture and Fisheries, the 
general rule beiug that an altered apportionment could only 
be made on the application of the landowner, the expense 
beiug borne by him. An apportionment of tithe rentcharge 
could not be subdivided iuto smaller amounts than 5s., 
unless the owner of the tithe consented or unless the land
owner applied for an order of redemption as soon as the 
aiteredapportionment was made (TitheAcI, 1925, s.18 (1)). 

In Field Apportionments, alterations were made, as a 
general rule, according to area, but iu Farm Apportion
ments, the tithe was re-apportioned iu proportion to the 
annual value of the different enclosures at the time of 
making the alteration. It was possible to free a part of an 
area subject to tithe, and charge the whole on the remaiuder, 
subject to certaiu conditions, the chief of which were that 
the owner of the remaiuder consented, and that the annual 
value of the remaiuder was not less than three times the 
value of the tithe proposed to be charged upon it. An 
iuformally apportioned amount of tithe rentcharge could 
not be redeemed until a legal altered apportionment wu 
obtained. 
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Payment of Tithe Rentcharge 
The liability of any land to tithe rentcharge was ascertain

able by inspection of the Tithe Maps and Apportionments, 
care being taken to search for particulars of altered appor
tionments, oertiflcates of redemption or declarations of 
merger. 

There was no personal liability for the payment of tithe 
rentcharge, which in the event of non-payment could only 
be recovered from the land. In purchasing land it was 
necessary to ascertain whether it was liable to tithe rent
charge, as the vendor is not required by law to disclose 
such a liability, and also if any tithe rentcharge to which it 
might be liable was paid to date, otherwise the new owner 
became liable for payment of arrears. 

Under the Act of 1836 the occnpier of the land continued 
to be liable for payment of tithe rentcharge, but the Tithe 
Act. 1891, made the owner of land liable for payment of 
the rentcharge, and any contract for payment> by the 
tenant when the land was let was void, unless the contract 
of tenancy was entered into before the passing of the Act 
(26th March, 1891). In such a case the landowner who paid 
the tithe could recover it from the tenant. 

Tithe rentcharge became due half-yearly, and was 
payable on 1st April and 1st October in some cases, or 
m others on 1st January and 1st July. until the passing of 
the Tithe Act, 1925, which made an tithe Ien&charge, 
ecclesiastical and IaJ (including eztraordina17 tithe lent
charge but not Com Rents), payable on the 1st April and 
1st October. 

Recovery of Tithe Rentcharge 
The Tithe Act. 1891. provided for recovery of tithe rent

charge through the County Court (s. 2). 
Tithe rentcharge under this Act did not include corn 

rents, extraordinary tithe rentcharge. or rentcharges in 
respect of tithes on any gated or stinted pasture, nor a 
sum or rate payable for each head of cattle or stock turned 
on land subJect to Common rights or held or enjoyed in 
common. 



142 AGRICULTURAL LANDOWNER'S HANDBOOK 

No proceedings could be taken until the tithe rentcharge 
had been in arrear for not less than three months, and had 
to be taken within a period of two years from the date on 
which it became due, otherwise the amount was not 
recoverable. 

Where the owner was in occupation of the land, an order 
of the County Court was carried out by distraint, and if 
there was not sufficient distress, the tithe owner could 
proceed to obtain possession of the land under s. 82 of 
the Tithe Act, 1836, unless the claim was discharged. 

Where the land was let, a receiver of the rents was 
appointed by the Court, and if the rents were insufficient 
to meet the claim, the Court could order a distraint, and 
the occupiers were then entitled to deduct from the rent 
what they had to pay, or recover the sum from the landlord. 

The effect of the Statutes of Limitations upon the 
recovery of tithe rentcharge involved consideration under 
legal advice of the facts of each case. The general rules 
are given in Millard's .. Law of Tithe Rentcharge" as 
follows-

.. In the case of tithe rentcharge belonging to a rector, 
vicar. master of a hospital. or other spiritual or eleemo
synary corporation sole, the period during which two 
persons in succession shall have held the benefice or office 
in respect of which the tithe rentcharge is claimed, and 
six years after a third person shall have been appointed 
thereto, if the times of two such incumbencies and such 
term of six years taken together amount to sixty years; 
and, if not, then such further number of years as will 
with the time of the two incumbencies and such six years 
make up the full period of sixty years (Real Properly 
Limitatwns Act. 1833, ss. 29 and 34. and Asplen v. Pall.,.. 
1917, 1 K.B. 187). 

In the case of tithe rentcharge not belonging to a 
spiritual or eleemosynary corporation sole, the period is 
twelve years (Real Properly Limitation Act, 1874, s. I, 
a..a lrislt La..a Commissioners v. want. 10 App. Cas 
31)." 
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It was stated, in reply to a question in the House of 
Commons on the 13th July, 1931 (Official Report, col. 40), 
that a person who has paid tithe rentcharge to a tithe 
owner under a mistake of fact (including cases where a 
landowner has paid tithe rentcharge on demand under a 
mistaken impression that he was owner of the land charged) 
was entitled to recover from the tithe owner the amount 
paid by mistake. 

Remission of Tithe Rentcharge 
The Tithe Act, 1891, Section 8, provided that where an 

owner of tithe rentcharge has given notice to the Registrar 
of the County Court of his intention to apply to the Court 
for recovery of tithe rentcharge due to him, the tithe-payer 
could make an application to the Court for remission. 
Where the Court was satisfied that the total amount of 
tithe rentcharge claimed on land used solely for agricultural 
or pastoral purposes, or for the growth of timber or under
wood, for the period of twelve months next preceding the 
day on which the sum claimed became payable, exceeded 
" two-thlrds of the lIIlI1ual value of the lands u uoertained 
and antered in the L'IS8ssmmt for the purpose of Schedule 
B." the Court ordered the remission of the excess. If the 
Court was satisfied that neither such remission, nor the 
liability thereto, had been taken into account in rating the 
tithe rentcharge, the Court had power to remit a propor
tionate amount of the current rate assessed on the tithe 
rentcharge. 

The Commissioners of Taxes were required, on payment 
of Is., to give a certificate of the annual value of lands for 
the purposes of this Section, and under the Tithe Rentcharge 
Recovery Rules, 1891, the certificate had to be produced at 
the hearing before the County Court. When the tithe-owner 
gave the Registrar of the Court notice of his intention to 
apply to the Court for recovery of his tithe rentcharge, 
notice of the application was served on the owner of the 
lands, who at least five clear days before the hearing, gave 
the Registrar notice of his intention to apply for remission. 
An application could not be made under this Section for 
remission of e.'<traordinary tithe rentcharge. 
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and landowner might settle the amount of the redemption 
money by mutual agreement. In England, the ownership 
of ecclesiastical tithe was by the 1925 Act vested in Queen 
Anne's Bounty .:ting as Trustees, In Wales, where tithe 
was attached to a benefice, the consent of the Welsh Church 
Commissioners was required, and in the case of lay tithe, 
if it could not be sold without the consent of some person 
other than the tithe-owner, then it was necessary to obtain 
the consent of that person. In the absence. of agreement 
between the parties, the amount of the consideration 
money was settled by the .Ministry of Agriculture. 

The Tithe A .... uities Aptzortionment Act, 1921, enabled 
tithe annuities to be apportioned when required, as, for 
example, when parts of the land chl!rged were sold. 

Under Section 191 (1) of the Law of Property Act, 1925, 
a tithe redemption annuity might be redeemed by payment 
of a lump sum calculated by the Ministry of Agriculture. 

The Settled Land Act, 1925, s. 73 (1) (ii), allowed trust 
capital to be applied in redemption of tithe charged on the 
settled land. . 

When tithe rentcharge was redeemed by payment of a . 
lump sum, the tithe was extinguished after the next half
yearly paymedt was made. If the consideration money Was 
paid, say, in March, the tithe rentcharge redeemed would be 
extiognished as soon as the half-yearly amount due on the 
1st -April following was paid. When redeemed by annuity, 
the tithe was extinguished as from the date on which the 
annuity commenced. 

Redemption of Ecclesiastical and Lay Tithe Renf.. 
char~e without the Consent of the ~owner 

(I) Where land was charged with a tithe rentcharge not 
exceeding 208., red&ulption could be effected on the applica
tion of tlie owner of the tithe. 

(2) Where land had been so divided into plots for 
building or other purposes that no further apporti.mment 
is practicable, the .whole tithe rentcharge on the land might 
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a Rural Rating Area (without a special rate) of tithe rent
charge attached to a benefice, commuted value £500-

Stabi1ised Value at £105 % . = £525 0 0 
Ded..a-

First Fruits, Tenths and Ecclesiastical 
Dues, say £5 

Costs of collection, legal expenses and 
bad debts, say • 30 

Rateable Value, plus Rates 
Less Rates, lOs. in the £ 

Rateable value . 

35 0 0 

490 0 0 
163 0 0 

£327 0 0 

The Rateable Value was arrived at by a simple proportion 
sum as follows- ' 

As 3Os, : 2Os. :: £490 : RV. 

Tithe Rentcharge was not included in the classes of 
hereditaments set out in Part I of Schedule II of the 
Rating and Valuation Act, 1925. The assessment was 
therefore dealt with under Section 22 (I) (6) of that Act, 
and no .. gross value" appeared in the Valuation List, 

Objection and Appeal 
The owner of tithe rentcharge had similar rights of 

objection and ap~ to those enjoyed by occupiers of 
other rateable subjects. (See page 125.) 

Recovery of Rates on Tithe Ren~e 
Rates were recoverable from an owner of tithe rent

charge in the same manner as from a ratepayer in occupa
tion of any other hereditament. The Court had powe.: to 
order the owner of titheable land to pay the tithe rentcharge 
to the rate collector in discharge of rates and costs. if the 
collector satisfied the Court that he was unable to reco~ 
rates from the tithe-owner (TiIM Ad, 1891. So 6) . .. 
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Special Statutory Provisions 
The Public Health Act, 1875, provided that all tithes 

and tithe rentcharge should be assessed at one-lluarter of 
the rateable value for the general district rate of urban dis
trict councils, and the special expenses rate of rural district 
councils. 

For the'purpose of the Lighting and Watehing Act, 1833, 
it was provided by s. 1 of the Tithe Rating Act, 1851, that 
the basis of assessment of all tithes and tithe rentcharge is 
one-third of the annual value. 

The following provisions were applicable to ecclesiastical 
tithe rentcharge ouly. By the Tithe Rentcharge (Rates) Act, 
1899, tithe rentcharge attached to a benefice was relieved 
from payment of one-half the rate in the £ (other than a 
rate to which the rentcharge was previously assessed at 
one-half or less than one-half) payable on buildings and 
other hereditaments. The remaining one-half was payable 
by the Commissioners of IuIand Revenue out of the sums 
payable by them to the Local Taxation Account on account 
of the Estate Duty Grant. This relief was extended by s. 4 
of the Welsh Church (Temporalities) Act, 1919, to tithe 
rentcharge formerly attached to a benefice, and affected by 
the Welsh Church Act, 1914, SO long as the tithe rentcharge 
was vested in the Welsh Church Commissioners. The 
Ecclesiastical Tithe Rentcharge (Rates) Acts, 1920 and 1922, 
provided temporary relief in rating of ecclesiastical tithe 
rentcharge until the 31st December, 1925 (extended to the 
.. appointed day" by s. 25 of the Tithe Act, 1925), which 
was fixed by Order in Council as the 1st October, 1926. 
During that period no rate was to be assessed on tithe 
rentcharge attached to an ecclesiastical corporation or 
benefice at a higher rate in the £ than was charged in the 
year 1918. In the case ouly of the tithe rentcharge attached 
to a benefice, if the total annual income arising from the 
benefice did not exceed £300, no rates were to be levied 
on the tithe rentcharge, and if such income was between 
£300 and £500, then only half the 1918 rate was to be 
charged. By the amending Act of 1922 it was provided that 
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vhere an incumbent held more than one benefice, they were 
o be considered as one benefice as far as any rate made on 
,r after the 1st October, 1922, was concerned. No pro
'ision was made in the Acts of 1920 and 1922 for a con
ribution from the Exchequer to meet the resulting 
leficiency in rates, which consequently was borne by other 
atepayers in the parishes affected. The Acts of 1920 and 
922 were repealed as from the 1st October, 1926. 

The TilM Act, 1925, made no change in the rating of 
_ay Tithe Rentcharge, which continued to be liable to 
ull rates as before. But rates on ecclesiastical tithe rent
harge transferred to Queen Anne's Bounty were, as from 
he 1st October, 1926 (the date upon which the repeal of 
he Ecclesiastical Tithe Rentcharge (Rates) Acts, 1920 
md 1922, took effect), payable by the Commissioners of 
nland Revenue. The Demand Notes for rates were sent 
ly the Rate Collector to the District Surveyor of Taxes, 
lOd the Surveyor was given the same rights of objection 
lOd appeal as if be were tbe owner of the tithe rentcharge. 
For every £100 (commuted value) of ecclesiastical tithe 
-entcharge, £5 in the case of tithe attached to a benefice 
md £16 in U,e case of tithe owned by an Ecclesiastical 
::orporation was payable by Queen Anne's Bounty to the 
:ommissioners of Inland Revenue (except where under 
,pecial provisions tithe rentcharge was previously exempt 
'rom rates). The balance required to make up the rates 
:barged on tithes was met by continuing to transfer from 
:be Local Taxation Account the payment authorised by 
the Tithe Rentcharge (Rates) Act, 1899, augmented by a 
llByment from thr Consolidated Fund, certilied annually 
~y the Treasury. 

I. Income Taz 
The owner of tithe rentcharge was in practically all cases 

ISS 5 d direct to income tax under the General Rule of 
>chedule A (see page 7), and was therefore entitled to 
recei\'e the full anlount of the tithe from the landowner 
without deduction of tay. 

The full annual value would be taken at £105 for every 
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£100 commuted value and from this the tithe-owner was 
entitled to claim-

(a) Local rates charged in the preceding year. 
(b) Land Tax. 
(c) Expenses of collection. 
(d) Amount of first fruits and tenths, etc., paid in the 

year preceding the year of assessment. 
(e) Amount of procurations and synodals on a seven 

years' average. 
(f) Cost of repair of chancels borne by the tithe-owner 

in the preceding year. 
Tithe rentcharge payable to the incumbent of a benefice 

was entitled to the earned income allowance of one-fifth 
(subject to a maximum deduction of £300), provided he 
made the necessary claim. 

In cases where the tithe-owner was not assessed direct. 
but received his rentcharge less tax, he could claim the 
allowances to which he was entitled by way of repayment. 

The Tithe Act, 1925, provided that the foregoing method 
of assessment of tithe rentcharge to income tax was not 
affected by its transfer to Queen Anne's Bounty, but the 
amount of income tax payable was paid by Queen Anne's 
Bounty, and deducted from the sum payable to the 
incumbent or ecclesiastical corporation (5. 8 (1) ). 

3. Land Tu (see Chapter VIIl.) 
Tithe rentcharge was usually assessed to Land Tax on 

the basis of the Poor Rate Valuation, unless the annual 
value for Schedule A had to be adopted after the passing 
of the Finance Act, 1896 (see page 90). If the total income 
oi an incumbent did not exceed £160, he was entitled to 
relief from Land Tax, and if his income did not exceed £400 
he was entitled to an abatement of half the amount of the 
tax. This right was not affected by the transfer of tithe 
attached to a benefice to Queen Anne's Bounty (Titlte Ad, 
1925, s. 8 (2) ). 
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Redemption of Tithe Rentcharl1e 
It had been usual to describe as a .. voluntary redemp

tion" of tithe the case in which a landowner made the 
application, knowing that he would have to bear the costs, 
and to speak of a .. compulsory redemption" when the 
application was made by the tithe-owner or by an owner 
of parI of the land charged with the tithe, resulting in the 
landowner or the owners of other parts of the land, as the 
cnse may be, being compelled to payor contribute their 
share of the costs. 

The Tithe Act, 1925, provided for general compulsory 
redemption on the annuity system of all ecclesiastical tithe 
rentcharge, which was transferred to Queen Anne's Bounty 
from the 31st March, 1927. An annual ainJrjnlf fund pay
ment of It lOs. 011. for ev8I'J 1100 of tithe rentcharge (com
muted value) was payable from that date, for 85 years in 
the case of tithe previously attached to a benefice, and 
81l years where tithe was previously attaclled to an 
ecclesiastical corporation. The general redemption scheme 
of the 1925 Act did fIOI apply to Extraordinary Tithe Rent
charge, or Com Rents, tithe rentcharge owned by the 
Welsh Church Commissioners, nor to tithe rentcharge 
owned by the Ecclesiastical Commissioners, Colleges and 
other lay tithe-owners. In such cases redemption was 
carried out under the provisions of earlier Tithe Acts. 

Ecclesiastical tithe rentcharge could be redeemed for 
a lump sum at any tinte, on the application of the land
owner to the Ministry of Agriculture, but not for an 
annuity unless the tithe-owner agreed to this method, 
which might be for a period not exceeding 60 years (see 
page 152). 

General Nores on Redemption 
Although the landowner could redeem tithe to any 

amount without obtaining the consent of the owner of 
the tithe, it was advisable to obtain such consent if possible, 
as it obviated U,e serving of certain notices and so saved 
time and expense. In such redemption the tithe-owner 
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and landowner might settle the amount of the redemption 
money by mutual agreement. In England, the ownership 
of ecclesiastical tithe was by the 1925 Act vested in Queen 
Anne's Bounty acting as Trustees. In Wales, where tithe 
was attached to a benefice, the consent of the Welsh Church 
Commissioners was required, and in the case of lay tithe, 
if it could not be sold without the consent of some person 
other than the tithe-owner, then it was necessary to obtain 
the consent of that person. In the absence of agreement 
between the parties, the amount of the consideration 
money was settled by the Ministry of Agriculture. 

The Tithe Annuities APborlionment Act, 1921, enabled 
tithe annuities to be apportioned when required, as, for 
example, when parts of the land charged were sold. 

Under Section 191 (1) of the Law of Property Act, 1925, 
a tithe redemption annuity might be redeemed by payment 
of a lump sum calculated by the Ministry of Agriculture. 

The Settled Land Act, 1925, s. 73 (1) (ii), allowed trust 
capital to be applied in redemption of tithe charged on the 
settled land. 

When tithe rentcharge was redeemed by payment of a 
lump sum, the tithe was extinguished after the next half
yearly payment was made. If the consideration money was 
paid, say, in Marro, the tithe rentcharge redeemed would be 
extinguished as soon as the half-yearly amount due on the 
1st April following was paid. When redeemed by annuity, 
the tithe was extinguished as from the date on which the 
annuity commenced. 

Redemption of Ecclesiastical and Lay Tithe Rent
charge without the Consent of the Landowner 

(1) Where land was charged with a tithe rentcharge not 
exceeding 20s., redemption could be effected on the applica
tion of the owner of the tithe. 

(2) Where land had been so divided into plots for 
building or other purposes that no further apportionment 
is practicable, the whole tithe rentcharge on the land might 



AGRICULTURAL LANDOWNER'S HANDBOOK 151 

be redeemed on the application of the tithe-owner, or the 
owner of any plot. 

(3) Where a tithe-owner satisfied the Minister of Agri
culture that land was about 10 be subdivided into numerous 
plots, an order for compulsory redemption could be made 
(Tithe Au, 1925, s. 19 (2) ). 

(4) Wbere land was taken for public purposes, such as 
churches, chapels, schools under the Elementary Educa
tion Acts, cemeteries, sewage, gas or waterworks, town 
halls, gaols, courts 01 assize, lunatic asylums, hospitals, 
or other buildings or works used lor public purposes, or 
in the carrying out of improvements under the Housing 
Act, 1925, or lor enlarging or improving 01 premises used lor 
any 01 the above-named purposes, the tithe rentcharge on 
the land had to be redeemed by the person or persons 
proposing to carry out the works, belore such works were 
commenced. II such person or persons did not make the 
application to redeem, section 19 (1) 01 the Tithe Act, 1925, 
authorised the Minister to order the redemption on the 
application 01 the tithe-owner. 

In any case, where the Minister proposed to order 
compulsory redemption 01 tithe rentcharge, he was required 
first to give notice 01 his intention, specifying the period 
(not less than 21 days) during which objections in writing 
could be submitted &0 him. 

Redemption of Ecclesiastical Tithe Rentch&rge 
Vested in Queen Anne's Bounty 

The consideration for redemption was a sum calculated 
by the Ministry 01 Agriculture which would be sufficient 
when added to the sum accumulated in the sinking fund 
(see ~ 149) to produce, when invested in Government 
secunties, an annual income equal to £IOS for every £100 
tithe rentcharge (commuted value) alter deducting for 
rates £5 in the case 01 tithe previously attached to a 
benefice, or £16 where tithe was formerly attached to an 
ecclesiastical corporation (provided the tithe in question 
was liable to rates), any land tax, and 21 per cent. for costs 
of collection (TiIM Acl, 1925, s. 9). 
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If the parties agreed that redemption was to be effected 
by an annuity payable in half-yearly instalments over a 
period of 60 years, no deduction for costs of collection was 
allowed (Tithe Act, 1925, s. 29 (4) ). 

Redemption of Lay Tithe Rentcharge 
Lay tithe rentcharge could be redeemed on the applica

tion of the owner of the land, under the provisions of the 
Tithe Act, 1918, for a sum arrived at by agreement with the 
tithe-owner, or, failing agreement, for such sum as was 
calculated by the Minister of Agriculture to be sufficient 
to produce when invested in Government Securities a 
permanent annuity equal to the net annual value of the 
rentcharge. 

The net value was arrived at by deducting from the 
stabilised value of £105 for every £100 commuted value-

(a) .. The average amount paid or payable by the tithe
owner in respect of the rentcharge for the three years 
immediately preceding the date of the application to 
redeem, on account of rates and land tax" ( Tithe 
Act, 1918, Fi,st Schedule). 

Note. Where lay tithe was charged on agricultural land 
as defined for the purpose of derating (see page 
lOS), the deduction for rates was limited to two-thirds 
of any general rate. This limitation ouly applied 
where the application to redeem was made by the 
landowner. In cases of compulsory redemption 
(that is, on the application of the tithe-owner), full 
rates were deductible in all cases (Tilhe Act, 1925, 
s. 17 (2) ). 

(b) "Such sum not exceeding 21 per cent. of the gross 
annual value as in the opinion of the Ministry repre
sents the necessary cost of collection of the rent
charge" (Tithe Act, 1918, First Schedule). 

The Effect of Tithe Redemption on Rating of Land 
The following remarks ouly applied to land which was 

not agricultural land within the meaning of section 2 (2) 
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of the Rating and Valuation (Apportionment) Act, 1928, 
such agricultural land being derated. 

The position before the redemption of tithe was that the 
full annual value of the land was divided into two parts, 
the proportion represented by the tithe rentcharge going 
to the tithe-owner and the remainder going to the land
owner. 

Both land (subject to the derating of agricultural land) 
and tithe rentcharge were liable to rates. 

Prior to the Tithe Act, 1891, tithe rentcharge was pay
able by the occupier, and therefore the rent payable by a 
tenant to a landlord was less than the full annual value 
by the amount of the tithe rentcharge on the holding. 

The Act of 1891 provided that in future the tithe rent
charge was to be paid to the tithe-owner by the owner of 
the land, and not by the tenant when the land was let. 

Where a contract of tenancy had been entered into 
before the passing of that Act, the tithe rentcharge was 
thereafter paid by the tenant to the landlord in the first 
place who passed it on to the tithe-owner. In lettings 
alter the passing of the Act, a holding subject to tithe 
rentcharge had to be let at a rent inclusive of the charge. 

When a rating assessment was based on such an in
clusive rent it was consequently necessary to deduct the 
amount of the tithe rentcharge, otherwise that part of 
the total annual value would have been assessed to rates 
twice over. 

The effect 01 redemptiou. whether by payment of a 
capital sum or on the annuity system, was kI utiDguisb. 
tithe ren&cbarp as mcb, and after redemption no such 
dt'duction from the total annual value could be made. 
The revised rating basis would then be the fvJl annual 
value Ilt the time the assessment was made. 

Rates were, however, payable by the tenant IUld not 
by the landlord, and in deciding upon the rent he could 
alford to pay, a &enant ~ look inkl account the 
amount of the raies \hal he wou.ld become liable kI bear. 
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An increase in the rating assessment of the land after 
tithe redemption would have placed a greater liability for 
rates upon the tenant, which would clearly have reduced 
his rent-paying capacity. The influence of this factor had 
therefore to be allowed for. 

The proper method of adjusting the assessment of land 
after tithe redemption appeared to be as follows. The 
assessment might be increased by a sum which would, when 
added to the rates payable upon it, amount to a sum equal 
to the tithe renteharge formerly payable, provided always 
that the total value of the holding" to let from year to year " 
was not exceeded (Twilehen and Another v. Alton Un;on 
Assessment Committee (1924), L.G.B. 482). 

Extraordinary Tithe Rentcharge 
.. Extraordinary Tithe" was payable in addition to 

ordinary tithe, on land under cultivation as hop grounds, 
orchards, fruit plantations and market gardens. 

The Extraordinary Tithe Redemption Act, 1886, which 
dealt with 542 Parishes, converted Extraordinary Tithe 
into a fixed and permanent charge not liable to variation. 
(The total unredeemed amount in England and Wales was 
£18,451 in 1934, of which £17,532 was vested in Q.A.B.) 
The capital value was ascertained by the Land Com
missioners, and an anaual rentcharge at 4 per cent. on 
such capital value was charged upon the land, and was 
payable whatever the subsequent state of cultivation. 
The certificates of capital value were filed at the Ministry 
of Agriculture, and redemption could be effected by pay
ment of the certified capital value. 

The 1886 Act provided that no Extraordinary Tithe 
could in future be charged on land newly cultivated with 
the special crops referred to. 

Extraordinary tithe rentcharge was not liable to rates or 
land tax, and the only provisions of the Tithe Act, 1925, 
which applied to it were that by s. 2 (3) of the Act it became 
payable, like ordinary tithe renteharge, half-yearly on the 
1st April and Ist October in each year, and where it was 
payable to the Incumbent of a benefice or to an ecclesiastical 
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corporation it was transferred to Queen Anne's Bounty 
(s. 14). 

Commutation for Land 
Ecclesiastical tithe rentcharge could be extinguisbed not 

only by redemption or merger, but also by commutation 
for land (not leasehold) not exceeding 20 acres. This 
method was complicated and, with the exception of allot
ments of land in lieu of tithe under Inclosure Act Awards, 
appears to have been very seldom resorted to. 

MerAer of Tithe RentcharAe 
.. Merger" was another method of extinguishing tithe 

rentcharge where the land and the tithe charged upon 
it belonged to the same person. Merger was effected by 
declaration confinned by the Ministry of Agriculture and 
Fisheries, on payment of fees which were less than in the 
case of redemption and the procedure is much simpler. 
After Merger the land bore income tax, land tax and, in 
the case of non-agricultural land, rates to which the tithe 
rentcharge was formerly subject. As lay tithe was subject 
to full rates, and agricultural land was derated, the 
question of merger in such cases is worthy of consideration. 
Merger also resulted in recovering more income tax through 
the Maintenance Claim when the average expenditure on 
maintenance equalled the annual value of the property. 
Any additional relief so obtained also reduced sur-tax, 
where that tax was payable. 

Unitr of ownership of land ana tithe did Dot in ibelf 
utinguish the lIDInl""lIL Unless formally merged, they 
continued to exist as separate hereditaments, and were 
treated separately for rating purposes. For example a 
conveyance of the land in such a case would not convey 
the tithe upon it unless it were e.'<pressiy included. 

Welsh Church Commission-Extinction of Small 
Amounts of Tithe Rentch&rae by MerAer 

A method of extinction of small amounts of tithes in 
Wales and Monmouth was adopted by the Welsh Church 
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Commissioners and described in the following extract from 
one of their Reports-

"In the course of collection of tithe rentcharge we 
became impressed with the costliness of collection of charges 
of trifling amounts and the disproportionate amount of 
trouble in connection therewith. It was clear that the 
extinction of such charges, of which there are a very large 
number, varying from 2d. to £1, would be desirable from 
the point of view of economy of administration, and also 
from that of the convenience of the tithe-payer, no less 
than of the Commission: but that the very insignificance of 
the sums involved was likely to deter tithe-payers from 
entering upon the somewhat cumbrous process of redemp
tion by means of the formal procedure prescribed for that 
purpose. It seemed that, if some simpler procedure could 
be devised, tithe-payers would be very willing to adopt it, 
and that we should be enabled the more readily to obtain 
the advantages which would result from eliminating from 
our accounts claims in respect of minute fractions of tithe 
rentcharge. On pursuance of this idea we have, with the 
concurrence of the Ministry of Agriculture, and with the 
consent of the Treasury, arranged a simplified method of 
procedure for adoption in such cases. It consists in 
authorising our agents to accept, in cases where the appor
tioned charge does not exceed 5s., a sum not less than 
twenty-six times the commuted amount of the ch'!J"ge in 
extinguishment thereof and in lieu of the formal procedure 
for redemption, to arrange that the tithe-payer should 
accept in discharge a memorandum of receipt in a prescribed 
form (of which a specimen is shown in Appendix B), the 
Welsh Commissioners undertaking to supply, if at any 
time so requested, a formal Deed of Merger, 00 payment by 
the applicant of the prescribed fees of the Ministry of 
Agriculture and other incidental costs. Although for the 
present it is proposed to confine the application of this 
method to cases in which the charge does not exceed 5s., 
it may be found advantageous to employ it also in cases 
of larger amount, particularly where an apportioned plot 
is divided in ownership." 
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APPENDIX B 
[Copy] 

EXTINGUISHMENT OF THE TITHE 
RENTCHARGE 

83, Eaton Place, 
London, S.W.I. 

To .•.....•...•..•..•..•• 

Extinguishment No. RECEIVED by tbe Commis
sioners of Church Temporalities 
in Wales the sum of. ..•...••..•• 

£ 

pounds, ........... shillings. and 
• • • . . . . . . • .. pence, being tbe 
amount of consideration money 
for the extinguishment of tbe 
Tithe Rentcharge set out in tbe 
Schedule below, it being under
stood tbat tbe Welsh Commis
sioners will at any time hereafter 
upon application by tbe land
owner and upon payment by 
him of all costs, charges and 
e.'<penses in connection therewitb 
supply a formal Deed of Merger. 

Parish ...•........ Township .•.......••• 
Date of Appointment ..•.•....... 

Tithe No. Description. I Quantity. I =~t:: 
Titbe. I a. r. p. £ s. d. 

Dated this •..•..• day of •••••••••••• 19 
On behalf of and with the autbority of the 

Commissioners of Church Temporalities in Wales. 
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Queen Anne's Bounty-Extinction of Tithe Rent
charge by Merger 

Under Section 10 of the Tithe Act, 1925, Queen Anne's 
Bounty were given such powers of dealing with the tithe 
rentcharge vested in them as they would have had if 
they had been beneficial owners thereof, including the 
extinguishment of such tithe rentcharge by merger in the 
keehold out of which it issues. The Bounty Office an
nounced that the Governors were prepared to consider 
applications for extinguishment by merger, to include the 
office fees of the Ministry and also the Governors' own 
expenses, on payment of Z7 years' purchase of the com
muted value of the tithe rentcharge attached to a Benefice 
or 24 years' purchase in the case of the tithe rentcharge 
of Ecclesiastical Corporations (Q.A.B. Tithe Committee 
Report, 1932). 

The desirability of extinguishment by merger applied 
more particularly to small amounts of tithe to save trouble 
and expense of collection, but it was not proposed to limit 
applications to small amounts. Informally apportioned 
amounts could be dealt with. It was necessary for the 
landowner in making his application to give the name of 
the parish, the number of the land in the tithe apportion
ment and the amount of the commuted tithe, to enable 
the particulars to be checked. Normally, it was suggested 
that a formal merger need not be made in every case. A 
receipt was given for the extinguishment money and the 
amount of the tithe rentcharge struck out of the collector's 
list. When the extinguishment moneys had been received 
for several tithe rentcharges in a parish, they were included 
in a Schedule to one Declaration of Merger. 

PART II. i'rt'BE ACT, 1936 
Passed on the 31st July, 1936. the main changes effected 

by the new Act are shown in the following comparison-
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Interpretation 
A clear idea of the expressions used in the Act is essential 

before considering it in greater detail. 
"Minister" and "Ministry," mean respectively the 

Minister and Ministry of Agriculture and Fisheries. 
"Commission" means the Tithe Redemption Commis

sion. 
"Tithe Redemption Commission" consists of-

Sir Charles Howell Thomas, K.C.B., K.C.M.G. 
(Chairman), Mr. Wm. Allen, K.C. (Recorder of 
Newcastle-under-Lyme), Mr. A. E. Cutforth, C.B.E., 
F.C.A. (Accountant), Mr. Edwin Fisher (Deputy
Chairman, Barclays Bank Ltd.), Sir Norman Vernon, 
Bt. (Director, Spillers Ltd.). 
The address of the Commission is-Eagle House, 

90, Cannon Street, London, E.C.4. 
"Tithe Rentcharge" for the purposes of the Act (s.47) 

means (a) a tithe rentcharge issuing out of lands and 
payable in pursuance of the Tithe Acts, (b) a rentcharge 
into which a com rent has been converted, and (c) 
extraordinary tithe rentcharge. 
It does not include (d) a rentcharge payable under the 

Tithe Act, 1860, in respect of the tithes on any gated or 
stinted pasture nor a sum or rate payable for each head of 
cattle or stock turned on land subject to common rights or 
held or enjoyed in common, and (e) Com Rents. 

Particulars as to tithe rentcharge on land are obtainable 
from Tithe Maps and Apportionments, Altered Apportion
ments, and Certificates of Redemption (see page 137 
.. Custody and l .. specticm of Tithe Documents "). The 
Minister has placed at the disposa1 of the Commission all 
such documents in his possession, .. nd any person having 
custody of sealed copies must place them at the disposa1 
of the Commission if required to do so (5. 6 (3)). Ultimately 
the sealed copies will pass into the custody of the Master 
of the Rolls (s. 36). 

The unit for the purposes of the Act is th~ individual 
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tithe rentcharge and the tithe field or area out of which it 
issues, as set out in (a) a fonnal Instrument of Apportion
ment, (b) a fonnal Instrument of Altered Apportionment, 
and (c) each part of such original or fonnally re-appor
tioned charge which was before the 1st April, 1933, 
infonnally re-apportioned as between lands identilled b, 
numben in a fonnal Instrument of Apportionment or 
Altered Apportionment, by the owners of the rentcharge 
and of the lands, and has been recovered on the basis of 
such infonnal re-apportionment (5. 47). Other informal 
apportionments, made since 1st April, 1933, and/or as 
between the lands as separately owned by reference to 
portions only of a numbered tithe field or enclosure, are 
not recognised by the Act, and an application to the Com
mission for re-apportionment would be necessary, and for 
which no fees will be payable. 

The provisions of the Act as to extinguishment and repair 
of the Chancel apply to tithe rentcharge vested in the owner 
of the land charged, but no Government Stock will be issued 
to the owner, and no redemption annuity will be charged 
on the land. Such tithe rentcharge becomes merged in the 
land, raising the value of the land accordingly, and it has 
disappeared as a source of income formerly liable to separate 
assessment for rates and income tax (s. 21). 

"Agricultural land .. (see page lOS) means derated land 
and buildings, including for the purposes of this Act, 
dwellinghnllllllll occupied together with such land and 
used primarily in connection with agricultural operations 
tbereon (s. 47) . 

.. Owner of land" by whom redemption annuities are 
payable means (a) the owner of the legal estate in respect 
of the fee simple thereof unless the land is subject to a 
long lease (o,'et 14 years) at a rent less than a rack rent, 
or (b) if the land is subject to a long lease at a rent less 
than a rack rent, the owner of the legal estate in respect 
of the term (s. 17). Where the owner is a trustee there 
are special provisions to limit his personal liabilitY (s. 33). 
For the purpose of the Register of Annuities and land 

charged. to be prepared by the Commission, a notice may 
II 



162 AGRICULTURAL LANDOWNER'S HANDBOOK 

be served by the Commission upon the person who appears 
to be owner of the land charged, that they propose to register 
his name as such. He may within three months deny that 
he is owner, and if his statement is accepted his name will 
be removed; if not, the Commission may apply to the High 
Court or to the County Court for a declaration that he is 
the owner of the land. Payment of tithe rentcharge is 
pima facie evidence of ownership of the land. The occupier 
of the land or the person who collects the rent is required 
on demand to furnish the Commission with the name and 
address of the person entitled to the rent. On a sale or 
long-lease of land charged, it is the duty of the vendor or 
lessor within one month to furnish particulars of the 
transfer with the name and address of purchaser or lessee 
to the Commission on the fonns prescribed in The Redemp
tion Annuities Rules (S.R. & 0., 1936, No. 1012), obtainable 
free of charge from the Commission. 

Powers of the Commission 
The powers and duties of the Tithe Redemption Com

mission exercised on behalf of the Crown are as follows
(a) to detemIine what tithe rentcharges have been ex

tinguished, the amount of compensation stock to be 
issued, apd the persons entitled to receive it; 

(b) to detemIine the redemption annuities to be charged 
on land, to record particulars of them, to apportion 
annuities where land is held by two or more owners, 
and to manage them generally (s. 4) ; 

(c) to prepare a register of redemption annuities indi
cating land charged by reference to a map. After 
giving owners of land an opportunity of inspection 
and amendment, to seal two copies, one to be depos
ited at the Commission's offices, and the other at a 
suitable centre in the tithe district or parish con
cerned (s. 9) ; 

(d) to apportion an annuity charged on lands in different 
ownership, having regard to any infonnal agreement 
between the parties, iIIe annual value of the lands, 
and the areas of sub-division (s. 10); 
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(e) to extinguish annuities where (i) the cost of appor
tionment among numerous plot holders would be 
excessive, or (ii) where the cost of collection and 
management would be excessive, in relation to the 
annuity (s. 10); 

(f) to complete redemptions for capital payments (i) at 
the option of the landowner (s. 15) or, (ii) compul
sorily in certain cases referred to later on page 167 
(s. 11); 

(g) to make rules regulating their own procedure, and 
to hold inquiries if necessary, giving persons affected 
notice of date and place, such persons having the 
right to appear in person, or hy counsel, solicitor, or 
agent (Second Schedule) ; 

(h) to delegate any of their powers or duties to a Com
mittee or person appointed by them (Second 
Schedule) ; . 

(i) to authorise any person to enter and inspect land, on 
production of his authority, for the purpose of 
obtaining any necessary infonnation (s. 41); 

(j) to determine as binding and conclusive for all pur
poses any matter which they are authorised by the 
Act to do, subject to the right of any person inter
ested in the land or in the compensation stock to 
first make representations, and to his further right 
to apply for the statement of a special case on a 
question of law affecting the matter (s. 39). 

Provisions of the Act Affecting the Landowner as 
Tithe-payer 

Extinguishment of Tithe Rentch&rge 
All tithe rentcharge was e.'<tinguished on the 2nd October, 

1936-"the appointed day"-and all land charged there
with (including land owned by the owner of the tithe 
rent charge) was absolutely discharged and freed from it 
(5. I). 



164 AGRICULTURAL LANDOWNER'S HANDBOOK 

Charge of Redemption Annuities 
In place of tithe rentcharge an annuity is charged on thE 

land freed from tithe rentcharge at the following rates pel 
£100 (par value of tithe rentcharge)-

(a) if any of the said land (i.e., any part of a tithe en
closure however small (see under" Tithe Rentcharge" 
as to the unit) ) was on the 1st April, 1936, agricul
turalland, £91 lis. 2d; 

(b) if none of the said land was on that day agricultural 
land, £105 (s. 3). 

Extraordinary Tithe Rentcharge 
The amount to be paid in annuities in lieu of the existing 

4 per cent. extraordinary tithe rentcharge will be exactly 
the same, but will cease at the end of 60 years (s. 29). 

It should be noted that existing tithe annuities under 
Section 4 of the Tithe Act, 1918, are not modified in any 
way by the provisions of the new Act. 

Last Payment of Tithe Rentcharge 
The last payment of tithe rentcharge as such was payable 

to the tithe-owners on the 1st October, 1936, at the rate of 
£91 lis. 2d. per cent. (if the landowner claimed that it 
issued out of agricuJturalland) and at the rate of £IOS per 
cent. on non-agricultural land. No sinking fund payment 
under the Tithe Act, 1925, was payable, the last at the rate 
of £2 5s. per cent. for the year having been payable on 1st 
April, 1936. 

Arrears of Tithe Rentcharge 
The extinguishment of tithe rentcharge on the 2nd 

October, 1936, does not affect the liability of the tithe
payer with regard to arrears accrued due before that date. 
On the Ist April, 1937, the recovery of arrears passes to 
the Commission. After that date the tithe-owner is re
quired to serve notice in the prescribed form on the Com
mission, and on the owner of the land, giving particulars 
of the arrears which the titbe-owner claims to be irrecover
able from him. The landowner within a month after service 
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of the notice, serves on the Commission a written notice 
requiring them to refer the matter to the Arrears Investiga
tion Committee. Such a counter-notice is an admission of 
liability and it is for the Committee to decide whether the 
financial circumstances of the landowner are such as to 
warrant payment by instalments, or remission. The 
Commission will have the same powers for recovery of 
arrears of tithe rentcharge as they have for redemption 
annuities (s. 20). 

Payment of Redemption Annuities 
The annuities will, like tithe rentcharge, be payable half

yearly on the 1st April and 1st October, the first instalment 
becoming payable on 1st April, 1937 (s. 13). 

If an owner of I.'art only of the land charged pays the 
annuity, he is entitled to recover from each of the other 
owners as a simple contract debt, such proportion as may 
be mutually agreed, or in default of agreement, .. s may be 
fixed by the Commission (s. 13 (7) ). 

Deduction from Income Tax Assessment of Land 
under Schedule A 

.. No deduction in respect of income tax shall be made 
from any instalment of an annuity" (s. 13 (5)), but .. for 
all purposes of the Income Tax Acts five-sixths and no 
more of each instalment of an annuity shall be deemed to 
be a payment by way of interest, and the amount deemed 
to be so payable in any year of assessment shall be allowed 
as a deduction in respect of that year from the annual 
value, as assessed under Schedule A, of the lands in respect 
of which the annuitr. is charged .. (s. 13 (6)). This is subject 
to the proviso that If by reason of remission (s. 14) or other
wise an instalment is not paid or only partly paid, a 
proportionate reduction shall be made in the deduction 
allowed (see Chapter I, page 14). 

Remission of Excessive Annuity 
The essence of Section 14 is found in the marginal note, 

.. Remission of excess of annuity over one-third of annual 
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value of agricultural land." It is allowed in respect of 
annuities substituted for tithe rentcharge, but not for extra
ordinary tithe rentcharge, and is of great importance in the 
heavily-tithed areas. The Section together with the Fourth 
Schedule should be carefully studied by those entitled to 
relief. 

The claim may be made to the Commission by the land
owner in respect of an .. agricultural holding" (which means 
.. agricultural land which is occupied or farmed, or in the 
case. of land used for a plantation or a wood or the growth 
of saleable underwood, managed, as a single unit,") in any 
year provided he has applied before the 1st March in that 
year to the surveyor of taxes for a certificate of annual 
value on the form (obtainable from the Commission) pre
scribed in The Redemption Annuities Rules (S.R. & 0., 
1936, No. 1012). A claim for remission in respect of the 
half-year's tithe rentcharge due on 1st October, 1936, 
would still have to be made under Section 8 of the Tithe 
Act, 1891 (see page 143). 

If agricultural land is in the ownership of two or more 
owners, .. agricultural holding" means each part in separate 
ownership. Also, if an annuity is charged on land ouly part 
of which is agricultural land, the Commission may be 
required to apportion the annuity so that relief may be 
::Iaimed in respect of the agricultural portion. 

"Annual value" means annual value for income tax 
purposes under Schedule B, apportioned by the Sur
veyor if necessary to show only the annual value of 
the land charged with the annuity for the purpose of 
:omparison with it. If the landowner is dissatisfied with 
:he Surveyor's certificate he may appeal to the General 
:Ommissioners of Income Tax for the District within a 
nonth. 

One half of the excess would be remitted from each half
,early instalment, but if an instalment becomes due before 
ssue of a certificate, it is payable in full, subject to sub
equent refund of any relief allowed. 
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tecovery of Redemption Annuities 
Brie1ly, the Commission may where an annuity is more 

han three months in arrear, take proceedings for recovery 
hrough the County Court-

(a) Where lands are occupied by the owner for an order 
to distrain; 

(h) in other cases for an order for the appointment of a 
receiver of rents and profits; or 

(e) for an order for recovery as a debt from the annuity
payer personally (s. 16). 

R.edemption and Reduction of Annuities 
a) Voluntary Redemptions and Reductions 

An annuity can be redeemed at any time by payment of a 
:apital sum representing the present value of the unexpired 
lall-yearly payments, reduced by such a sum as the 
rreasury may think fit in respect of costs of collection, and 
:&leulated at a rate 01 interest prescribed by the Treasury 
lCCOrding to the yield from Government Securities (s. 15 
(21) ). 

An annuity can be reduced in amount by payment of 
:apitai sums of not less than IJ.5 at a time (s. 15 (9) ). 

[b) CompuIaorr Redemption 
Annuities may be redeemed by order of the Commission 

and without the consent 01 the landowner in the following 
cases 

(i) where the total amount due from a landowner does 
not exceed £1 per annum; 

(ii) where the whole of the land charged with an annuity 
is divided for building or other purposes into 
numerous plots; or 

(ill) where the Commission are satisfied that the whole of 
the land charged with an annuity is about to be 
divided into numerous plots (s. II). 

l( an owner of part only of the land in respect of which 
an order for compulsory redemption is made pays the 



168 AGRICULTURAL LANDOWNER'S HANDBOOK 

capital sum, he is entitled to recover from each of the othel 
owners as a simple contract debt such proportion as may bE 
mutually agreed, or in default of agreement as may b, 
fixed by the Commission (s. 13 (7) ). 

(c) Generally 
On payment of the capital sum the annuity is ex· 

tinguished as from the date following the half-yearly dat, 
of payment next before the redemption date (s. 15 (6)). 
With regard to compulsory redemption, the Commission i.! 
given discretionary power to mitigate cases of undue hard· 
ship, by providing for payment by instalments, revocation 
or amendment of redemption notices, or other appropriate 
means (s. 15 (3)). The landowner may have the land 
charged with the amount of the consideration money if he 
wishes, together with interest at a rate determined by the 
Commission (s. 15 (10) ). 

Rules governing redemptions will be prescribed by the 
Treasury (s. 15 (1) ). 

Other Incidents of Annuities 
A redemption annuity is an .. incumbrance" in law, and 

its existence must be disclosed to the purchaser of land 
charged with it. It does not require registration under the 
Land Charges Act, 1925, and for the purposes of the Land 
Registration Act, 1925, will be deemed to be included in 
the interests specified in Section 70 (1) as an over-riding 
interest to which registered land is deemed to be subject 
unless the contrary is expressed in the register. An annuity 
is a periodical income payment as defined in the Apportion
ment Act, 1870, accruing from day to day and apportionable 
in respect of time. 

Com Rents 
Com Rents are not included in the extinguishment scheme 

of the Act which provides that the Minister may at some 
future time submit an Order to that effect for the approval 
of Parliament. The Act does, however, make some changes 
in the basis for redemption of Com Rents (s. 30 and Sixth 
Schedule). The gross annual value of a variable com rent 

J 
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is to be determined by the Commission on the average prices 
of com for the 25 years immediately preceding the date of 
application for redemption. The following deductions are 
allowed-

(a) If20th for cost of collection and management. 
(b) 3 years' average of rates and land tax on the gross 

annual value. 
The number of years' purchase for capitalisation will be 

based on the return from investing the sum in Government 
Securities. 

If the consideration money exceeds £30,-redemption may 
be effected on the annuity system over a period not 
exceeding 60 years. 

Land Washed Away by the Sea 
If any land charged with an annuity is washed away by 

the sea, the Commission shall by Order make a just 
reduction in the amount, or if the whole of the land is so 
washed away, extinguish the annuity (s. 34). 

Repair of Chancel and Other Ecclesiastical 
BuUdlnas 

The ownership of Rectorial Tithe Rentcharge usually 
carried with it the obligation to keep the Chancel of the 
Parish Church or other ecclesiastical buildings in repair. 
Where such tithe rentcharge was owned by an impro
priator, special provisions are contained in the Act to deal 
with his liability as Lay Rector (s. 31 and Seventh Schedule). 

In the following cases where the tithe rentcharge was 
vested in the persons or corporations named immediately 
before the 2nd October, 1936, the liability to repair the 
Chancel (where it exists), will continue as before-

(a) Queen Anne's Bounty, 
(b) the Ecclesiastical Commissioners. 
(c) A Spiritual Rector of a Rectory with cure of souls, 
(d) An Ecclesiastical Corporation, 
(e) The Universities of Oxford, Cambridge, and Durham, 

and Winchester and Eton Colleges. 
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(f) The owner of land, and of the tithe charged upon it. 
extinguished by this Act (the liability attaching to 
the land and the owner of it), and 

(g) The owner of land in which merger or extinguishment 
has taken effect and to which the provisions of the 
Tithe Act, 1839, s. I, apply (the liability attaching 
to the land and the owner of it). 

·In all other cases in which a liability attached to the lay 
tithe-owner, the Diocesan Authority is to receive a part 
of the Government Stock to be issued, reasonably sufficient 
in amount having regard to the condition of the Chancel or 
building on the appointed day, to provide for the cost of 
future repairs and insurance. The Seventh Schedule pr0-
vides for apportionment by the Commission of liability 
among different landowners, and preserves the landowner's 
existing right to question liability. Under the provisions 
of the Chancel Repairs Act, 1932, proceedings for enforcing 
liability to repair chancels were transferred from Ecclesi
astical Courts to the County Courts. 

Provisions of the Act Affecting the Lay Tithe
owner 

Although this handbook is mainly concerned with the 
landowner in that capacity, he is also in a number of cases 
a lay tithe-owner, so the following summary of provisions 
directly affecting him as such are added. 

Land Tax and Rates 
The half-yearly payment of tithe rentcharge due on the 

1st October, 1936, being reduced in the case of agricultural 
land (see page 164), the lay-owner is entitled to a propor
tionate adjustment of his liability to Land Tax and Rates. 
He should appeal for a reduction of the ass "lent to Land 
Tax for the year ending 24th March, 1937. To avoid appeal
ing to the rating authority for an amendment of the 
Valuation List, the sum due for a half-year's rates to 30th 
September, 1936. was reduced to seven eighths, and the 
lay-owner has the right to recover any over-payment. Tithe 

j 
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Rentcharge ceased to be a rateable subject as from the 1st 
October, 1936 (s. 23) (see Ministry of Health Circular 1581). 

Arrears of Tithe Rentchar~e 
The extinguishment of tithe rentcharge on the 2nd 

October, 1936, does not affect the existing rights of the 
owner to recover arrears which accrued due before that date. 
On the lst April, 1937, the right to recover and to give a 
discharge for arrears vests in the Commission (s. 20). 
After that date the tithe-owner is required to serve notice 
on the Commission and on the owner of the land, giving 
particulars on the prescribed form of the arrears claimed to 
be irrecoverable from the tithe-payer. If the tithe-payer 
so requires by written notice within a month, the matter is 
referred to the Arrears Investigation Committee consisting 
of a Chairman appointed by the Lord Chancellor and two 
other members appointed by the Minister, who have power 
to remit or order recovery by instalments, if they consider 
that the financial circumstances of the tithe-payer warrant 
special treatment. Proceedings for recovery of arrears of 
tithe rentcharge must be taken within two years from the 
date on which it became payable (excluding the time after 
the tithe-owner has served notice on the tithe-payer) and 
cannot be taken until the tithe rentcharge has been three 
months in arrear. The special provisions with regard to 
arrears of tithe rentcharge do not apply to extraordinary 
tithe rentcharge. 

Particulars of Tithe Rentchar~e 
Tithe-owners are required (s. 5), not later than 3lst 

October. 1936, to send to the Commission particulars of 
their tithe rentcharges on forms (which may be obtained 
free of charge from the Offices of the Commission) prescribed 
by the Tithe Rentcharge (Extinguishment) Rules, 1936, 
S.R. /I: 0., 1936, No. 775, price 2d. net). The fullowing is a 
summary of the information to be supplied with a statutory 
declaration as to ownership (which must contain particulars 
of any incumbrance on the tithe rentcharge)-

(I) The Tithe Parish or District and County (a separate 
fonn must be used for each Parish or District). 
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(2) Names and addresses of owner and collector. 
(3) Reference No. (a separate consecutive number should 

be inserted as regards each landowner). 
(4) Name and address of owner of land out of which the 

tithe rentcharge issues or issued and from whom tithe 
rentcharge was last collected (surname first). 

(5) The land out of which the rentcharge issues or issued 
by reference to numbers in the Apportionment in 
force. . 

(6) Whether any part of the land comprising the tithe 
area was, on the 1st April, 1936, agricultural land 
(Yes or No). 

(7) Description of lands (if known). 
(8) Area as shown in the Apportionment or Altered 

Apportionment (if known). 
(9) Apportioned (or par) amount of the tithe rentcharge. 

(10) Date on which the instalment last collected (or 
recoverable under an Order of the Court) became due. 

Compensation Stock 
The amount of Government Guaranteed Stock to be 

issued to the tithe-owners as compensation for extinguish
ment of tithe rentcharge is an amount that will yield in 
interest an income equal to the gross annual value of the 
tithe rentcharge (that is £91 lIs. 2d. per cent. in the case of 
agricultural land, and £105 percent. in the case of other land), 
less the following deductions ( (s. 2) and First Schedule).-

(a) Cost of collection and management. 
(1/20th of the gross annual value or £4 115. 6d. 

per cent.) 
(b) Land Tax. 

(Three years' average assuming a gross annual 
value as above.) 

(c) Rates. 
(Three years' ave'rage arrived at by a somewhat 

complicated method to make allowances for 
variations in the basis of rating tithe rentcharge). 

l 
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(d) Losses in collection and remission and improvement 
of security. 

(1/20th of the apportioned or par value or £5 per 
cent.) 

The following is an example calculation

GI'OII Annual Value (agriclllturalland) 

DId.,was-
Cost of collection and management 
Land Tax (average). • • • 
Rat .. (average) • . • . . 
Louee, improvement in Security, etc .• 

Net annual value 
y ...... porch .... on 3% basis • 

Amount of Stock to be issued 

/. s. d. 

4 II 6 
100 

28 19 II 
500 ---

£ s. d. 
91 II 2 

39 II 5 

£51 19 9 
33l 

• £1.732 18 4 

. 
The Stock will be issued by the Bank of England (s. 7). 

Interest at 3 per cent. will oommence to accrue on the 1st 
October, 1936, and will be payahle half-yearly on 1st April 
and lst October in each year. 



CHAPTER XII 

THE DEATH DUTIES-ESTATE 
DUTY 

THE incidence of the Death Duties involves the considera
tion of a very difficult and complex subject, and it is 
obviously impossible to give more than a bare outline of 
the present position (that is, where deaths occurred after 
1st August, 1930) in abbreviated form. References are 
given to the Finance Acts, and there are several textbooks 
available for those who desire to make a closer study of the 
subject. When liability to the duties arises, it will be neces
sary to obtain the services of a Solicitor. 

Death Duties are a tax on capital passing on a death, 
and the different duties now in force are Estate Duty, 
Legacy Duty, and Succession Duty. In general terms they 
may be defined as follows-

Estate Duty is levied on the market value of all property, 
real and personal, settled and free, passing (that is, to 
another owner) at death, by will or by the rules of intestacy 
or under the provisions of a settlement (subject to certain 
exemptions noted later) on a percentage scale which varies 
according to the aggregated value of the property. It must 
be clearly borne in mind that this duty is payable on the 
capital value of the property, and is not affected by the 
relationship of the successor to the deceased or the interest 
to which he succeeds. 

Legacy Duty is only payable on personal property (not 
including leaseholds) passing under a will or intestacy on 
the capital value of the legacy, at percentage rates which 
vary according to the relationship of the legatee to the 
person leaving the legacY'. 

174 
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Suoceasion Dutr is payable on the actual beneftt accruing 
to the successor (except where Legacy Duty is chargeable) 
at the same percentage rates as those applying to Legacy 
Duty. 

The following expressions have, for death duty purposes, 
the meanings given-

Free EstaIe.-The usual forms of real and personal 
property which the owner may deal with as he 
wishes. 

SeWed PIopertr.-u.mprised in a settlement limiting 
it to or in trust for persons by way of succession. 

Real PIopertr.-AIl lands and buildings held on free
hold tenure. 

Penoaal property means movable property not com
prised In the expression .. real," such as furniture, 
money, stocks and shares, insurance policies, and 
leases for terms of yean. 

Penoaaltr.-Personal property passing on the death of 
the owner. 

Inc:umbranc&-Includes mortgages and terminable 
charges. 

In~.-Where a person has died without making 
a will. 

ESTATB DUTY 
Rate of Duty 

In the case of any death occurring after the 1st August. 
1930, the rate of Estate Duty on all property except 
"agricoltur.ol property" is as follows (F",,",," Ad, 19:1), 
FowUJ ScJWNk). 
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SCALE OF RATES OF ESTATE DUTY (1930) 

Principal Value of the Estate 

Exceeding £100 and not exceeding £500 
1,000 
5,000 

10,000 
12,500 
15,000 
18,000 
21,000 
25,000 
30,000 
35,000 
",000 
45,000 
5O,OOO 
55,000 
",000 
75,000 
85,000 

100,000 
120,000 
150,000 
200,000 
250,000 
300,000 
400,000 
500,000 
600,000 
800,000 

.. 500 
1,000 
5,000 

10,000 
12.~ 0 't 
15,000 
18,000 
21,000 
25,000 
30,000 
",000 
",000 
",000 
50,000 
55,000 
",000 
75,000 
",000 

100,000 
120,000 
150,000 
200,000 
250,000 
300,000 
400,000 
500,000 
600,000 
600,000 

1,000,000 
1,250,000 
1,500,000 
2,000,000 

1,000,000 
1,250,000 
1,500,000 
2,000,000 

Rate per cent. 
of Duty 

I 
2 • • 5 
8 
1 • 9 
I. 
II I' 13 
I' 
15 
18 
11 
18 
19 
20 
22 
24 
28 
28 
30 
32 .. .. .. .. •• .5 
50 

These rates, raised twice since 1919, include considerable 
increases over the scale previously in force, in the case 01 
estates having a principal value between £12,500 and 
£2,000,000, The C,L,A, and other bodies strongly urged 
upon the Government the inability of agricultural land to 
hear any increase in the burden of the duty, and by Section 
23 of the Finance Act, 1925, it was provided that the 
agricultural value of agricultural property should not be 
liable to the increased rates, but should continue to be 
charged under the scale fixed by the Third Schedule to the 
Finance Act, 1919, Tbe pOsition of agricultural property 
was not affected when the Finance Act, 1930 (5, 33), sub
stituted the above scale-of rates for tbe 1925 scale, 
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SCALE OF RATES OF ESTATE DUTY (1919) 

Wbere the Prlnclpll Value of the Estate be payable at the 
I E,lat. Duty ..... 

Rate per Cleat. of 

- £100 and doeI not e&ceed ,500 I .. 500 .. 1,000 • .. 1,000 0,000 • 0,000 10,000 • 10,000 .. 15,000 • .. 15,000 20,000 • 20,000 25,000 7 
25,000 30,000 • .. 30,000 40,000 • .. 40,000 .. SO,OOO I. 
SO,OOO 60,000 It 
110,000 70,000 I. 
70,000 .. 90,000 IS 

» 90,000 110,000 
" M 110,000 130,000 IS 

130,000 150,000 I. 
oo 150,000 175,000 17 

17.5,000 200,000 18 
200,000 225,000 I. 

oo 22.5,000 250,000 20 
iStl,OOO 900,000 .21 
300,000 "',000 .. 
3.'0,000 400,000 .. 

» 4(10,000 450,000 .. .. 450,000 ",",000 .. 
",",000 1100,000 28 .. 600,000 1100,000 ., 

.. 1100,000 1,000,000 28 
l,ooll,OOO 1,250,000 30 
1.:l.~,OOO l.soo,ooo .. 
1,500,(01) ,,_000 SO 
'I,OUO,UIJO • CO 

.. Agricultural property" for Estate Duty purposes is 
defined by Section 22 of the Finance Act, 1894. as meaning 
.. agricultural land, pasture and woodland. and also includes 
such cottages. farm buildings, farmhouses and mansion 
houses (together with the lands occupied therewith) as are 
of a character appropriate to the property." An example 
showing how the Duty is charged on agricultural value is 
given under the heading "Valuation" (page 187). 

It will he seen that no duty is charged on small estates 
(including real and personal property) which do not exceed 
£100. 

In two cases a tu .. ed Duty may he paid instead of the 
.., "'""""" scale, at the option of the accountable person. 

to 
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Where the gross value of the property, exclusive of pro
perty settled otherwise than by will of the deceased, does 
not exceed £300, the sum of £1 lOs., and where that value 
exceeds £300 but does not exceed £500 the sum of £2 lOs. 
(Finance Act, 1894, 16 (1) ). 

Where the principal value of a property just exceeds 
the next step in the scale, the amount of duty to be paid is 
at the next lower rate plus the amount which has brought 
the property into a higher scale (Finance Act, 1914, s. 
13 (1)). Thus under the 1930 scale the rate on £12,550 
would be 6 per cent. = £753, but under this concession it 
would be calculated at 5 per cent. on £12,500 plus £50 = 
£675. 

Ag!\regation 
The duty on the ad valorem scale is levied on the aggre

gated value of property passing, that is, on the total value 
of the different kinds of property added together, subject 
to the following exceptions--

(1) Where the net value of the property real and per
sonal, exclusive of property settled otherwise than 
by will of the deceased, does not exceed £1,000, it 
shall not be aggregated with such settled property 
(Finance Act, 1894, s. 16 (3) ). 

(2) Timber (Finance Act, 1912, s. 9). 
(3) Pictures, prints, books, manuscripts, works of art or 

scientific collections, considered by the Treasury to 
be of national, scientific or historic interest, and to be 
given or bequeathed for national purposes, or to any 
University or to any County Council or Municipal 
Corporation (Finance Act, 1894, s. 15 (1) ). 

(4) Such pictures, prints, books, manuscripts, works of 
art, scientific collections or other things not yielding 
income, as on /I claim made to the .T reasury appear 
to them to be of national, scientific, historic or 
artistic interest {Finahce Act, 1930, s. 40). 

(5) Property in whichille dece~ never had an interest 
(Fitlllnce Act, 1894, s. 4). 
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(6) Property passing more than once owing to deaths 
caused by the Great War is not to be aggregated 
with other property passing on the subsequent death 
(Death Duties (Killed iff War) Act, 1914, s. 2). 

(7) All property exempted from Estate Duty (FiM,,"' 
Act, 1894, s. 4). 

(8) Part of assets of an Estate Company liable to Estate 
Duty under Finance Act, 1930, ss. 34 (7) and 35 (3) 
(see page 2(6). 

Payment of Duty 
The Duty becomes due on the delivery of the Inland 

Revenue affidavit or at six months from the date of death, 
whichever happens first (FiM,,"' Act, 1894, s. 6 (7) ). 

Interest at 3 per cent. net on the Duty on personal 
property is charged from the date of death (FiM,,", Act, 
1896, s. 18 (I) ), and on real property from the expiration 
of a year from the date of death. The Inland Revenue 
Authorities have, however, agreed to allow as a deduction 
from an assessment for Sur-tax the equivalent of the gross 
amount of such interest, that is, the amount which after 
deduction of income tax at the standard rate 'fOuid give 
a new amount equal to the interest actually paid (see 
page 87). 

The Duty on real estate (including leaseholds) may, if 
desired, be paid by eight yearly or sixteen half-yearly 
instalments. The first instalment is due at the end of a 
year from the death, and after that date interest at 3 per 
cent. (Fi_ Act, 1933, s. 43) is charged on the Duty 
remaining unpaid. The outstanding amount of Duty may 
be paid off at any time. and must be paid off where the 
property is sold (Fi..-u Act. 1894, s. 6 (8)). If the owner 
dies before all instalments are paid. the balance will have 
to be paid by the successor. the unpaid amount being a 
charge on the prope1ty. 

The Commissioners of Inland Revenue have the power 
to accept a part of real and leasehold property in satisfac
tion of the })uty (Fi......u Act. 1910. So. 56 (I)). and no 
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stamp duty would be charged on such a transfer. It is 
understood that the Commissioners would ouly accept pro
perty where they are in a position to act as intermediaries 
for some public department or authority who may desire 
to purchase it. 

Quick Successions 
In the case of land (including buildings on it) or a busi

ness (carried on by an individual), relief is given where a 
second death occurs within five years (Finance Act, 1914, 
s. 15) by the allowance of a discount from the second Duty 
as follows--

When the second death occurs within 
1 year of the first death, 50 per cent. 
2 years II ,,40,. 
3 years.. II 30 " 
4 years II 20 " 
5 years" ., 10 " 

The discount is calculated on the amount of the Duty 
on a principal value equal to that passing at the first death 
at the rate per cent. appropriate to the principal value of 
the property passing on the second death. 

Persons Accountable for Payment of Duty 
In respect of personal property, the legal personal repre

sentative, that is, the executor or administrator, is liable 
for payment (Finance Act, 1894, s. 6 (2)), and also in 
respect of land (including settled land) which devolves on 
him by virtue of any statute or otherwise (Lalli of P'<>jJerly 
Act, 1925, s. 16 (I) ). 

In every other case the estate owner (other than a pur
chaser who acquires a legal estate after the charge for 
death duties has attached and free from such charge) shall 
be accountable for the Duty (Lalli of P'<>jJerly Act, 1925, 
So 16 (2) ). 

" Section 17 of the Law of Property Act, 1925, contains cer-
tain provisions for the protection of purchasers from liability 
for death duties, and Section 18 of the same Act deals with 
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the application of capital money in discharge of death 
duties. 

Exemptions from Estate Duty 
The principal exemptions from Estate Duty are as 

follows--
(I) Small properties not exceeding £100 in value, as no 

rate of duty is provided. 
(2) Timber, unless and until it is sold (FitUJftU Act, 

1910, s. 61 (5), CIS "metttkd by FitS4fIU Act, 1912, 
s.9). 

(3) Advowsons (that is, the perpetual right of presenta
tion of an incumbent to a living of the Church of 
England) even when sold (AItorIuy-G_tIl v. Peek 
IIIUl OUten, 1913, 2 K.B.D. 487). 

(4) Pictures, prints, books, manuscripts, works of art, 
or scientific collections, such as appear to the Treasury 
to be of national, scientific or historic interest, and 
to be given for national purposes or to any University 
or to any County Council or Municipal Corporation. 
These are not to be aggregated with other property 
for the purpose of fixing the rate of estate duty 
(Fi""""" Act, 1894, s. 15 (2) ). 

(5) Such pictures, prints, books, manuscripts, works of 
art, scientific collections or other things not yielding 
income, as 011 .. cJ.ri ... made to the Treasury appear 
to them to be of national, scientific, historic or 
artistic interest, are not to be taken into account 
in estimating the principal value of the estate pass
ing at a death or the rate of estate duty, and are 
exempt from death duties while enjoyed in kind or 
if sold to the National Gallery, British Museum, or 
any other similar national institution, any University. 
County Council or Municipal Corporation in Great 
Britain, the National Art Collections Fund or the 
Friends of the National Libnries. If sold to any 
other purchaser, estate duty becomes payable at the 
rate appropriate to the principal value of the estate 
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on the last death on which the objects passed (Fin
ance Act, 1930, s. 40 and Finance Act, 1936, s. 26). 
The test laid down by the Treasury of the" national, 
scientific, historic or artistic interest" of any article 
is that it would be accepted on one of those grounds 
by the appropriate National Collection. 

(6) Certain gifts made during life (Finance Act, 1910, 
s.59). 

(a) Absolute gifts made more than three years 
before the death. 

(b) Immediate gifts for charitable or public pur
poses made more than one year before death. 

(c) Gifts made in consideration of marriage at any 
time (i.e., even less than three years before 
death). 

(d) Gifts, part of the normal expenditure made at 
any time, which are reasonable, having regard 
to income, etc., or which do not exceed £100 
to any donee. 

(7) A single annuity not exceeding £25 purchased or 
provided by the deceased (Finance Act, 1894, s. 
15 (I) ). 

(8) Pensions and Annuities granted by the Government 
of British India to the widows and children of 
deceased officers (Finance Act, 1894. s. 15 (3) ). 

(9) The property of common seamen, marines, soldiers 
or airmen who are killed or die in His Majesty's 
Service (Finance Act, 1894, s. 8 (I) ). 

(10) The property of soldiers and sailors (officers and 
men) killed or who die on service, subject to certain 
restrictions. 

(II) Immovable property (real property and leaseholds) 
situated out of Great Britain (Finance Act, 1894, 
s. 2 (2) ). 

(12) Movable (personal) property situated out of Great 
Britain, where the deceased owner died domiciled 
out of Great Britain (Finance Ad, 1894, s. 2 (2) ). 
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(13) Property held by the deceased as a holder of an 
office or as the recipient of a charity or as a cor
poration sole (e.g., the benefices of all clergy) (Finance 
Act, 1894, s. 2 (1) (b) ). 

(14) Property held by the deceased as trustee for the 
benefit of another (Finance Act, 1894, s. 2 (3) ). 

(15) Property passing by reason of a sale or lease for full 
money consideration (Finance Act, 1894, s. 3 (1) ). 

(16) Real property to the rents of which deceased was 
entitled in right of his wife (Finance Act, 1896, s. 
15 (4) ). 

(17) War Securities held by foreigners (Finance Act, No. 
2, 1915, s. 47). 

(18) Settled property in certain cases, for example, on 
which-

(a) Probate Duty or Account Duty was paid on 
death of deceased's spouse (Finance Act, 1894, 
s. 21 (I), and Finance Act, 1914, s. 14). 

(b) Estate Duty was paid on death of deceased's 
spouse (Fi .... nce Act, 1894, s. 5 (2), Finance 
Act, 1898, s. 13, and Fittance Act, 1914, s. 14). 

(19) Land given to the National Trust (Fi .... nce Act, 
1931, s. 40), and to the National Trust for Scotland 
for Places of Historic Interest or National Beauty 
(Fi .... "" Act, 1936, s. 27). 



CHAPTER XIII 

VALUATION OF PROPERTY FOR 
ESTATE DUTY 

THE Executor or Administrator of the deceased mus 
specify in the Inland Revenue Affidavit all the propert~ 
liable to Estate Duty (Finance Act, 1894, s. 8 (3) ). 

Particulars Required 
Where the property includes real estate and leasehold 

particulars are required by the Estate Duty Office showinl 
situation, area, rent (if let) or gross annual value (if unlet) 
terms of tenancies, landlord's outgoings, and an estimat. 
of the principal value by taking an appropriate number 0 

years' purchase of the net ~ual value to arrive at tlu 
market value. 

Basis of Valuation 
The principal value is the price which in the opinion ol 

the Commissioners the property would fetch in the OPBll 
market if sold at the time of the death (Finance Act, 
1894, s. 7 (5) and Finance (1909-10) Act, 1910, s. 60 (2) ) 
in the most advantageous manner (Ellesmere v. I.R.C., 
1918, 2 K.B. 735), which in the case of an agricultural 
estate is usually interpreted as meaning a sale in lots. 

No reduction in the principal value can be made because 
of the statutory assumption that all the property is placed 
on the market at one and the same time, but if it can be 
proved that the property is depreciated by the death, the 
Commissioners can take this fact into account (Fina1lCe 
Act, 1910, s. 60 (2». If the property is sold within a 
reasonable time after the death, additional duty is payable 
if the price realised is greater than the estimated value, 
and if the sale price is less, a return of duty may be claimed, 

184 
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provided that nothing has happened in the interval 
appreciate or depreciate the value since the death. 

Where land passing on a death is the subject of restric
tions imposed by a Town Planning Scheme which has 
become effective, and ownership of the land does not carry 
with it the right to receive compensation in respect of 
injurious affection by reason of such restrictions, the value 
of the land for purposes of death duties would, being based 
on the market value at the time of the death, necessarily 
be detennined having regard to such restrictions and subject 
to their effect. The definition of agricultural property in 
the Finance Act, 1894 (Se4 page 177), treats the whole of 
an agricultural estate, including the Mansion House, Park 
and Woods, as an agricultural unit. This should be borne 
in mind when considering the question of reservation of 
private open spaces in a Town Planning Scheme, or the 
transfeJence of an historic house to the National Trust, as it 
might afterwards be held that they were no longer agricul
tural propertr' Restrictions on road frontages 'under the 
Restriction 0 Ribbon Development Act, 1935, should also 
be taken into account. 

The value of sporting rights and minerals must beincluded. 
Where the property' includes labourers' cottages, they 

are to be valued as such, and no account is to be taken 
of any additional value which they may possess in certain 
districts, such as for use as week-<!Jld cottages for towns
people (F ..... "". Act, 1911, s. 18). 

Where agricultural property is included in a free estate 
not exceeding £1,000 in capital value, the principal value 
is limited to 25 years' purchase of the gross Schedule A 
assessment, after making the usual deductions, and also a 
sum not e.,,,ceeding 5 per cent. for manageJDent (F.IItIIIU 
Ad, 1910, s. 61 (I) ). 

Deductions 
The following deductions can be made from the principal 

value (Fo-.- Ad, 1894, s. 7)-
(I) Reasonable funeral expenses (from the free personal 

estate). 
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(2) Debts and incumbrances, such as mortgages, rent
charges (from the value of the land on which they 
are charged). The correct deduction in the case of 
an outstanding loan from the Lands Improvement 
Company would be the total amount of capital and 
interest owing, that is, the capital outstanding under 
the Absolute Order of Charge, plus interest from the 
date of the last payment to the Company to the 
date of the death of the landowner. 

(3) Five per cent. on the value of property situated 
outside the United Kingdom, if there has been addi
tional expense in administrating or realising it. 

(4) Death Duty on property situated in a foreign coun
try and charged by the Government of that country. 

(5) Under certain conditions debts due to persons resi
dent out of the United Kingdom. 

Appeals 
The valuation of real and leasehold property is usually 

referred to the District Valuer in whose district it is 
situated, for an opinion. Any person who is dissatisfied 
with the decision of the Commissioners as to value, has 
the right of appeal within thirty days to one of a panel 
of referees appointed by a Reference Committee set up 
under the provisions of Section 33 of the Finance (1909-10) 
Act, 1910. Any person aggrieved by the decision of a 
referee may appeal to the High Court. 

Stocks and Shares 
The values should be based on the daily lists of the 

London Stock Exchange at the lower price, plus one
fourth of the difference between that and the higher price. 
With regard to valuation of shares in private companies 
see Chapter XVI. 

Furniture, Farming StQCk and Similar Effects 
The value of these effects should be estimated in detail, 

and where articles of special value are included, such as 
pictures by well-known artists, full particulars, including 
name of artist and value on each item, would be required. 
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In estimating the value of fanning stock on a tenant's 
:leath, the basis of value of the tenant-right would be the 
~timated amount which would be given by a purchaser 
it the date of the death for the deceased tenant's right 
to compensation which might arise if the tenancy were 
:Ietermined by notice at the next available date after the 
death, taking into account all rights and liabilities under 
the contract of tenancy, custom and the Agricultural 
Holdings Act, 1923. 

AQrlculturai Property 
For the purpose of fixing the rate of duty on agricul

tural property (see definition, page 177), its agricultural 
ralue II to be estimated u if it were aubiect to a perpetual 
DOV8II&Ill probibiting ib 1IlI8 olberwise than u agricultural 
property. decreased by Ibe value 01 IUI7 timber. trees, wood 
or underwood, growing IhareoII (Fi .... """ Act, 1925, s. 23). 
This value is then charged with duty at the 1919 rate 
(see page 177). Agricultural value would include the value 
of the sporting rights over agricultural land which are 
normally exercised consistently with its agricultural user, 
whether such rights are included in the occupation of the 
land, or are reserved by the landowner, or are the subject 
of a special letting. In tlllS connection, however, sporting 
rights would not, subject to the presentation of some 
special facts in a particular case, extend to rights of fishing. 
The principal value is also estimated, including any build
ing value, and the excess of principal value over agricul
tural value is charged at the 1930 rate (see page 176). 
In both cases. the appropriate rate is arrived at after 
aggregation with other forms of property passing at the 
death. If the agricultural property 15 mortgaged, the incum
brance is to be apportioned between the two values. 

EXAMPLE 
The total principal value (that is, value in the open 

market) of a property passing on death is £130,000, made 
up as folloW$-

An agricultural property, including mansion house, 
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park, farms, cottages and woodlands, has a "principa 
value" of £105,000 apportioned as--

"Agricultural Value" . . • £100,000 
"Excess principal value" (being the 

undeveloped building value of parts) 5,000 
Timber (not chargeable until sold) 5,000 

£110,000 
Stocks and Shares and personal effects 20,000 

£130,000 

The rate of duty under the 1919 Act on a principa 
value of £125,000 (excluding timber, £5,000) is 15 per cent., 
and under the 1930 Act is 22 per cent. 

The duty payable in this case would be calculated as 
follows-

Upon the "agricultural value" of the 
agricultural property, £100,000 at 15 
per cent. . . . . . £15,000 

Upon the .. excess principal value" of 
the agricultural property, £5,000 at 
22 per cent.. . • . . 1,100 

Upon the principal value of the personal 
property, £20,000 at 22 per cent. 4,400 

Timber, £5,000 (exempt until sold) Nil 

Total duty £20,500 

Timber and Other Trees 
Where an estate on which duty becomes payable com

prises land on which .. timber, trees, wood or underwood" 
are growing, such timber, etc., is not taken into account 
in estimating the principal value of the estate",. the ,ale 
0/ estate duty, but duty becomes payable at the rate appro
priate to the principal value of the estate, on the net 
receipts (after deducting a:ll necessary outgoings since the 
death of the deceased) from the sale of timber, trees or 
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wood (not including underwood), when felled or cut dur
ing the period until the land again becomes liable to duty 
on a subsequent death. The duty, however, may if desired 
be paid in a lump sum on the value agreed as at the date of 
death. As the value of timber, trees, wood or underwood is 
excluded from the agricultural value of the estate (see page 
187), the value of timber, trees or wood when sold is liable 
to estate duty at the 1930 rate. The owners or trustees of 
such land are to account for and pay the duty in a lump 
sum when the timber, etc., is sold with interest at the rate 
of 3 per cent. from the date of receipt of the proceeds of 
sale. 

It will be noted that underwood is not charged with 
duty, and it is onb' oharged on timber. trees or wood when 
BOld, that iI, the value of timber. etc .• 1III8d !or estate repairs 
is Dot liable, It should also be noted that liability to duty 
only e.xtends to timber, trees and wood on the land at the 
date of the death. New areas may be planted or areas 
replanted after felling the mature crop, but nO' liability 
will arise on the produce of sales from these areas until 
another death occurs. 

If trees are sold standing or with the land on which 
they stand, then dutf becomes due on the principal value 
thereof, after deductmg any duty paid since the date of 
the death. If part only of the standing timber is sold, 
duty will be charged not on the net proceeds, but on the 
proportion of the principal value of the timber at the date 
of death, which the portion sold bears to the whole, as 
statutory provision for deduction of necessary outgoings is 
only made when the trees are jelJ«l 01' cui. 

Although estate duty on timber, etc., does not become 
payable until sale, it is of the utmost importance that the 
value of the timber u at the date of death should be agreed 
upon with the JnluuI Revenue Authorities, especia1ly if 
there is any growing timber which is likely to be ready 
for sale before another death occurs. The amount so agreed 
would be the ma,ximum sum liable to dutv, although the 
receipts from sales may e.,<ceed that sum. if DO such value 
is settled, then all receipts from timber sales without limit 
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would be liable to payment of duty until the next death 
This statement of the position is, however, subject to th, 
reservation noted on page 184, that if the whole of the tim 
ber is sold shortly after the death for a greater sum than th, 
estimated value, duty would be claimed on the excess, OJ 

the ground that the estimate was incorrect. The Inlan( 
Revenue are prepared to settle the value of the timber 
etc., at the date of the death, and when duty upon that sun 
has been paid, the present practice is to exempt the remain 
der of the timber from duty until liability is again raised 01 
a subsequent death. 

The exemption of timber until sold affords considerablj 
relief to estates which include a large area of woodland 
particularly where there are many immature plantatioru 
from which the owner cannot expect to secure an adequatE 
return during his lifetime. Not only maya large sum III 
saved in estate duty, but the exclusion of the timbet 
from the principal value passing at death may bring th' 
estate into a lower scale of duty. 

The following example may show the effect of the con· 
cession more clearly. Let us assume that the net annual 
value of a moderate-sized agricultural property, consisting 
of a manor house, well-timbered park and a small home 
farm, is £500, and that the number of years' purchase has 
been agreed at, say, 22. The principal value would be 
£11,000, on which the rate of duty assuming there is agri
cultural value only would be 5 per cent. on the 1919 scale. 
But the rental value of the residence depends largely on 
amenities in which the timber figures largely. The market 
value of the timber is agreed at £1,200, and this sum may 
be deducted, leaving a principal value of £9,800, the rate 
of duty being thereby reduced to 4 per cent. 

Necessary Outgoings 
The drafting of the sections in the Finance Acts relating 

to estate duty on timber is very general in character, and 
it may help to understand the established practice of the 
Inland Revenue on the question of .. necessary outgoings," 
if the basis of the charge is clearly borne in mind. Estate 
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Duty, as has already been pointed out, is levied on the 
capital value of property passing. Duty is payable at the 
death of the owner on the value of the land which fonns 
the site on which the timber is growing; it is only the timber 
itself which is exempt from duty until sold. In arriving at 
the land value, on the usual basis of so many years' purchase 
of the net annual value, such outgoings as drainage 
rates and land tax are deducted and cannot again be 
charged against receipts for timber. With regard to rates, 
"land used for a plantation or a wood as for the growth of 
saleable underwood" comes within the definition of agri
cultural land and is derated, and where amenity or sporting 
woodlands are still rated, it is on the "natural and unim
proved value" of the land, as laid down in the Rating Act, 
1874, the presence of the planted timber being ignored. 
When the timber is sold the suspended estate duty becomes 
payable on the receipts (which are treated as realisation of 
capital) less the necessary outgoings incurred in doing so, 
and in providing for replacement by replanting the ground 
on which timber was growing at the date of death, and 
subsequenUy felled. The outgoings usually allowed are-

(a) e."penses of the sale; 
(b) e."penses of felling and drawing out the timber, and 

of restoring the fences, ditches, roads and gates 
damaged in the process, so far .as these expenses are 
borne by the vendor; 

(c) expenses of replanting ground on which timber has 
been felled or thinned, and 

(d) expenses of management so far as intrinsically 
necessary. 

(FONShy C-'ssima BfIlldi .. , No. 14, RovisM 
Ed""",.) 



CHAPTER XIV 

SUCCESSION DUTY 

SUCCESSION Duty was imposed by the Succession Dt 
Act, 1853, and is payable by the successor on the va 
to him of the property, tenned "a succession," derh 
from the predecessor. 

A succession may be acquited under a will or intest, 
or under some disposition or devolution of property, 51 

as a settlement. 

Succession Duty is not charged on penonaI JIlOpe 
IiabJe to Legacy Duty on a death, but onl,y on real JIlOpe 
and leaseholds. But any personal property passing or 
disposition or devolution, not being a will or intestacy, 
liable to Succession Duty. 

Rates of Duty 
The rates of Succession Duty depend on the relation" 

of the successor to t1ie predecessor and, in the case of ~ 
successions since the Finance Act, 1910, are as foil, 
(being the same rates as in the case of Legacy Duty). 

Relationship of Legatee to Testator or Intestate Rate 

Husband or wife. children and their lineal descend· 
ants (including the husband or wife of any such 
person) and the father 01' mother or any lineal 
ancestor • . . . . .. 1 % 

Brothers and sisters and their desceDd.o:lts, and the 
husband or wife of any such per90D • SOfa 

Other relatives and strangen 10% 

1112 
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Basis for Charging the Duty 
_lhe Duty is calculated on the principal value of the 
property, wliere the successor is competeut to dispose, e.g., 
an owuer in fee simple (Finance Act, IS94, s. IS). 

If the successor has ouly a limited interest, e.g., a tenant 
for life, the duty is payable on the capital value of the 
income from the property according to his expectation of 
life, calculated from the Mortality Tables in the Succession 
Duty Act. 

Payment of the Duty 
The value of landed property for Succession Duty, where 

the successor is competent to dispose, is the principal value 
as estimated for Estate Duty, after deducting the Estate 
Duty payable and the expense of raising and paying the 
same. The Succession Duty becomes a charge on the pro
perty and may be paid by instalments as in the case of 
Estate Duty, the first payment becoming due twelve months 
after the death (Finance Act, 1894, s. IS). The Succession 
Duty is payable by the beneficiary (Succession Duty Act, 
IS53, s. 42). 

Timber. The incidence of Succession Duty on Timber 
is similar to that of Estate Duty (see page 188). On a 
settled estate, where part of the proceeds of sale of timber 
is taken by the trustees and invested as capital, the prac
tice is to take the value accruing to the successor as an 
annuity at the average rate of interest for trust securities 
on the capitalised portion of the proceeds of sale. No Suc
cession Duty is payable in any year where the net receipts 
do not exceed £10 (Succession Duty Act, 1853, s. 23). Pro
ceeds of sale of underwood, and the value of timber felled 
for estate repairs, are not liable to Succession Duty. 

PrIncipal Exemptions from Succession Duty 
(I) Property which is liable to Legacy Duty. 
(2) Money left to pay Succession Duty (Succession Duty 

Act, IS53, s. IS). 
(3) Timber, trees and wood, until sold (Finance Act, 

1912, s. 9, and Finance Act, 1910, s. 61 (5) ). 

" 
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(4) AdvoWSODS, until sold. The duty is then payable a 
the proceeds of sale. 

(5) Foreign property. 

(6) Where the value of the succession is less than £10 
(Stu:eeSSitns Duly Act, 1853, s. 18). 

(7) Objects of national, scientific, historic or artistic ill 
terest are exempted in the same manner as describeo 
under Estate Duty. 

(8) Free estate Dot exceeding £1,000 (FilUl,," Act, 1894 
s. 16 (3». When the free estate exceeds £1,000, tb 
duty is limited in certain cases (Fi_ Act, 1914 
s. 13 (2) ). 

(9) Where Estate Duty has been paid, the 1 per cent 
duty is Dot charged where the principal value (J 

the estate does Dot exceed £15,000 (FiM,," Acl 
1910, s. 58), or where the value of the succession tc 
anyone person does not exceed £1,000 (or £2,000 iI 
the case of the widow or child under age), irrespectiVl 
of the total value of the property (Fi_ (1909-10] 
Act, 1910, s. 58). t 

(10) Partial exemption in the case of soldiers. sailors aruI 
airmen killed in the Great War or subsequently. 



CHAPTER XV 

LEGACY DUTY 

THB general definition of Legacy Duty, given at the com
mencement of Chapter XII, described it as a duty on 
personal property passing under wills or intestacies of per
sons domiciled in Great Britain. 

The duty is charged on the capital value of the property 
at the time the duty is paid. but differs from Estate Duty 
(which takes no account of the benefit accruing to the 
successor) in that ~ DuI;J is imp«ecI OIl the beDetU 
~ bJ the lep&t!e, irrespective of the amount. at a 
rate depending on the relationship to the person leaving 
the legacy. For example, if a legacy takes the fonn of 
an annuity, the capital value is based on the legatee's 
expectation of life. calculated according to the Succession 
Duty Tables. 

Rate 01 Duty 
The rates of duty as fixed by the Stamp Act. 1816. s. 2 

and Schedule. as amended by Finance Act. 1910. s. 58, 
are as follows. where the death of the testator or intestate 
occurred after 30th April. 1909-

Husband or wire. chiklrea and thfoir lineal desoeDd
""ts (includill!( th. hu_ .... wife 01 ""1' sach 
peno>n' aDd the lath« or __ or "'1' liDoU 
an<esto< • • • • • •• 1 % 

Brothers aDd mt.n aDd their ~---ts, aDd the 
hu_ or wife 01 "'1' sach _ • sO(, 

Other I'Olati_ aDd ItraDpn 10% 

195 
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Exemptions from Legacy Duty 
(1) Legacies to the Royal Family (Stamp Act, 1815, 

Schedule). 

(2) Where the whole of the deceased's personal estate 
does not amount to £100, no Legacy Duty is pay
able (43 Via., c. 14, s. 13). 

(3) A specific bequest such as a piece of furniture or 
jewellery under £20 in value (Stamp Act, 1815. 
Schedule, as amended by 43 Viet., c. 12, $. 42). I 

(4) Furniture, plate and such things not producing in
come, and settled upon persons in succession, while 
enjoyed in kind by a person not having the right to 
dispose of them (Legacy Dvty Act, 1796, s. 14). 

(5) Books, prints, pictures, statues, gems, coins, medals: 
specimens of natural history or other specific articles 
bequeathed to a body corporate for preservation and 
not for sale (39 (;e(). III, c. 73, s. I, and Schedule to 
Stamp Act, 1815). I 

(6) Such pictures, prints, books, manuscripts, works of 
art, scientific collections or other things not yielding 
income as on a claim made to the Treasury appear 
to them to be of national, scientific, historic or 
artistic interest, are not to be taken into account in 
estimating the principal value of the estate passin(; 
at a death or the rate of estate duty, and are exempt 
from death duties while enjoyed in kind or if sold 
to the National Gallery, British Museum, or any other 
similar national institution, any University, County 
Council or Municipal Corporation in Great Bntam, 
or the National Art Collections Fund. If sold to any 
other purchaser, estate duty becomes payable at the 
rate appropriate to the principal value of the ~tate 
on the last death on which the objects passed (F._ 
Act, 1930, s. 40). The test laid down by the T~ 
of the .. national, scientific, historic or artistic m
terest" of any article is that it would be acceptlrl 
on one of those groWlds by the appropriate National 
Collection. 
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(7) Money left to pay Legacy Duty (Ltcacy Duly Ael. 
1796. s. 21). 

(8) Legacies for charitable purposes in Ireland (5 and 6 
Vicl .• c. 82. s. 38). 

(9) Where the net value of a .. free" estate does not 
exceed £1.000 (Fi,.,.""" Ael. 1894. s. 16 (3) ). 

(10) Where a free estate exceeds £1.000. the amount of 
Legacy Duty is limited to the amount of such excess 
(FifUJflC, Ael. 1914. s. 13 (2) ). 

(II) Where Estate Duty has been paid. Legacy Duty at 
£1 per cent. (i., .• in bequests to widow. husbaod. 
lineal issue or lineal ancestors) is not payable unless 
the taxable limits are reached (Fi_ Ael. 1910. 
s. 58 (2), tmd Fi_ Ael. 1894, s. I, and First 
ScWt4k. para. 5). 

(12) Partial exemption under certain conditions in the 
case of soldiers. sailors, etc., killed in the Great War 
or subsequently. 

(13) Where the deceased was domiciled abroad. 

Payment of Lel1acy Duty 
The duty becomes payable by the executors on payment 

of the legacy (Lecacy Duly Ael. 1796, s. 6) on the value 
at the time of payment. The executors have a year to get 
in the estate and pay legacies and distribute the residue. 



CHAPTER XVI 

TAXATION OF LANDED ESTATE 
COMPANIES 

DURING the years which have elapsed since the Annistice a 
number of agricultural estates have been transferred from 
individual ownership to Private Companies with limited or 
unlimited liability. Care is required in drafting the Memor~ 
andum and Articles of Association to guard against any 
unnecessary liabilities and the most competent advice 
should be obtained. The subject of Company management 
cannot be dealt with adequately in a single chapter of this 
handbook, but a brief comparison of taxation in the case 
of the individual owner and a Company will, it is hopedl 
be of interest. 

INCOME TAX 
Schedule A " 

Land owned by a Company is assessed under Schedule A 
on the annual value of the land in exactly the same way 
as in the case of an individual owner. Similarly, where 
the cost of repairs, etc., exceeds the statutory allowance, 
repayment of tax is claimed through the Maintenance 
Claim in both cases. With regard to the occupation of the 
Mansion House it is better for the Company to let it to the 
fonner owner at a fair rent, rather than to allow him to 
occupy it rent free. In the latter case he would as beneficial 
occupier have to pay the Schedule A tax upon it, while the 
Company if undertaking the burden of repairs would ~ot 
be in a position to include the expenditure in the Mam
tenance Claim made in respect of the Estate as a whole. 
The expense of managing the Estate is included in the 
Maintenance Claim, but a Company may within twelve 
months of the end of the year of assessment make a claim 
under Section 33 of the Income Tax Act, 1918. in respect 
of other expenses of management of the Company. The 

198 
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Schedule A assessment is not replaced by an assessment 
under Schedule D on the profits of a Company. 

Schedules Band D 
The profits of occupation of land are also assessed in 

a similar manner, either under Schedule B or Schedule D. 
The profits made by a Company are not, however, entitled 
to the Earned Income Allowance, which is restricted to an 
individual. A Director of a Company may claim the earned 
income allowance on the amount of his fees, subject to the 
maximum allowance of £300, but his travelling expenses 
incurred in attending meetings may not be charged against 
his fees (Revell v. Di,eclol's of ElllJorlhy and Co. Ltd., 1890). 
Transfer to a company constitutes the setting up of a new 
business (see page 63). If the Mansion House kitchen gar
dens are managed on commercial lines, they should be 
assessed accordingly (see page 58). 

Timber and Trees 
Woodlands are usually occupied by the owner, and if he 

has elected to be assessed under Schedule D, and then 
transfers the estate with the timber, etc., to a Company, 
the value of the timber, etc., would have to be entered on 
the receipts side of the income tax return submitted for 
the year (see page 67). If the Estate is liable to death duties 

. on the timber a transfer would involve payment of such 
duties, unless excepted from the transfer. If the owner 
reserves the timber, and transfers all the land to a Company, 
the value of the timber would be aggregated with the value 
of his shares and other personal property, and duty would 
be payable on the 1930 scale on the whole, as the special 
provisions with regard to non-aggregation and deferred 
payment of duty on timber only apply to an estate which 
•. comprises land on which timber, trees, wood or under
wood are gro\ving." 

Personal and Other Allowances 
In addition to the earned income allowance. individuals 

receive personal allowances and deductions (see Chapter 
VI), but these are not available to Companies. 
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Payment of Tax 
The individual owner pays tax in two half-year 

instalments on the profits of occupation of lands used f 
husbandry under Schedule B or Schedule D, and on tl 
profits of occupation of woodlands when assessed und 
Schedule D. The Company pays tax under these Schedul 
in one sum on the 1st January. 

Estate Employees 
The Secretary is the person who must in the case of 

Company make a return to the Inspector of Taxes 
employees whose remuneration renders them liable I 

,income tax. For the purposes of this return the perSOl 
. employed by a Company include the Directors 3.11 

Manager. There may be some differences in the positi( 
of employees if employed by a Company; for exampl 
domestic service does not come within the scope of tl 
Unemployment Insurance Scheme .. except where tl 
employed person is employed in any trade or busine 
carried on for the purposes of gain" (U fIt1fIPloytnt< 
Insurance Act, 1935, Firs Schedule, Pari II). "Empl~ 
ment as a private gardener" is by the First Schedu 
excepted from the scope of the Unemployment Insuran' 
(Agriculture) Act, 1936, but it would appear that he woul 
not be a .. private gardener" if employed by a compall 
formed for purposes of gain, who manage the klt~ 
gardens attached to the Mansion House as a tradin 
occupation on market garden lines. 

SUR-TAX 
Sur-tax is a tax on the individual Companies are nc 

liable as such unless they come within the purview c 
Section 21 and First Schedule of the Finance Act, 1922, • 
amended and extended by Sections 31 and 32 of the Fin~c 
Act, 1927, Section 18 of the Finance Act, 1928, and SectlO 
19 of the Finance Act, 1936. The object of this legisiabO 
w!rich is so involved as to defy any attempt at abbre~tlo 
WIthout the risk of being misleading, is set out 1D th 
opening words of the first-named Section-" With a view t 
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I'reventing the avoidance of the payment of Super-tax 
(now Sur-tax) through the withholding from distribution of 
income of a Compan:J' which would otherwise be distributed, 
it is hereby enacted, etc., etc." The Section as amended 
applies to any Company within the meaning of the Com
pany (Consolidation) Act, 1918, which is under the control 
of not more than live persons, and which is not a subsidiary 
Company or a Company in which the public are substan
tially interested, and by Section 32 of the 1927 Act inter
connected Companies come within the scope of SectiOI\ 21 
of the 1922 Act . 

.. Withholding from distribution" means not only failure 
by the Company to distribute within a reasonable time" in 
such manner as to render the amount distributed liable to 
be included in the statements to be made by members of 
the Company of their total income for the purposes of 
Super-tax" of a .. reasonable part of its actual income from 
all sources," but the following 8Q8Dditme by the Company 
would also be regarded as .. income available for distribution 
among the members"-

(a) Any sum expended or applied, or intended to be 
applied, out of the income of the Company, otherwise 
than in pursuance of an obligation entered into by 
the Company before the 4th August, 1914-

(i) in or towards payment for the business, under
taking or property which the Company was 
formed to acquire or which was the first business, 
undertaking or property of a substantial 
character in fact acquired by the Company, or 

(ii) in redemption or repayment of any share or loan 
capital or debt (including any premium on such 
share or loan capital or debt) issued or incurred 
in or towards payment for any such business, 
undertaking or property, or issued or incurred 
for the pu~ of raising money applied or to 
be applied m or towards payment therefor; or 

(iii) In meeting any obligations of the Company in 
respect of the acquisition of any such business, 
undertaking or property; 
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(iv) in redemption or repayment of any share or loan 
capital or debt (including any premium on such 
share or loan capital or debt) issued or incurred 
otherwise than for adequate consideration. 

(b) Any sum expended or applied, or intended to be 
expended or applied, in pursuance or in consequence 
of any fictitious or artificial transaction. • 

Subject to the foregoing provisions the Commissioners 
are instructed to have regard (when determining whether 
any Company has or has not distributed a reasonable part 
of its income), not only to the current requirements of the 
Company's business, but also to such other requirements 
as may be necessary or advisable for the maintenance and 
development of that business. The Commissioners are not 
required to state what in their opinion is .. a reasonable 
part of the income, and if they determine that such part 
has not been distributed, it is the .. actual income from aU 
sources" of the Company that would be apportioned among 
the members for the purpose of an assessment to Sur-tall 
under the Section, in accordance with their respective . 
~te~sts and after deducting any amount ,,:hich has ~ 
distnbuted for the year under review. A notice of charge 19 , 

sent to the member in the first instance and if he does not 
elect to pay within 28 days, a notice of charge is served on 
the Company, and the tax thereupon becomes payable by 
the Company. 

The Company has a right of appeal to the Special 
Commissioners against any direction under the Section 
within 21 days after the date of the notice. If the Company 
or the Commissioners of Inland Revenue are dissatisfied 
with the determination of the Special Commissioners, they 
may on giving 21 days' notice after the determination to the 
Clerk to the Special Commissioners require the appeal to be 
re-heard by the Board of Referees. The decision of the Board 
is final and conclusive on questions of fact, but the Board 
may be required to state a case on a point of law for the 
opinion of the High Court (see page SO). Section 18 of the 
Finance Act, 1918, gives a Company power to submit its 
report and annual accounts 'to the Special Commissioners 
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for their consideration in relation to the position of the 
Company under the aforesaid Section 21. The Special 
Commissioners may within 28 days ask for further reason
able particulars to be furnished within 28 days. If no 
intimation of intention to take action is given by the Special 
Commissioners within three months after receipt of the 
accounts (or further particulars or expiration of the period 
within which those particulars are to be furnished as the 
case may be) the power of the Special Commissioners to 
take such further action ceases. If such an intimation is 
given the Special Commissioners must take action after the 
expiration of six months from the date of the intimation, 
or lose the right to do so. 

In the case of an individual the income (in excess of 
£2,000) from the ownership of a landed estate which is 
liable to Sur-tax is the net Schedule A assessment or rent, 
after deducting any additional sum allowed through the 
Maintenance Qaim, and any other reduction of the income 
tax assessment which has been obtained. The cost of 
improvements (except where specifically provided for in 
paragraph (2) of the Maintenance Qaim Rules (see page 28) ) 
IS not allowed as a deduction for income tax purposes, and 
?IDsequently any such expenditure out of the larger 
Incomes has to bear Sur-tax as well. 

Where a landed estate has been transferred to a Com
pany, the net profits are distributed in the form of divi
dends on the shares, and the shareholders may or may 
not be liable to Sur-tax, according to the amount of the 
total income of each. Such dividends received by the 
shareholders should be grossed for the purposes of a 
return of income on which liability to Sur-tax is calculated, 
income tax having been paid by the Company. Before the 
distribution of dividends a Company is entitled to allocate 
a reasonable proportion of the receipts to a reserve fund, 
and may use income to pay 011 mortgages, or carry out 
improvements. The part of the total income of a Company 
devoted to such purposes would therefore escape Sur-tax 
although it would bear income tax as in the case of the 
individual owner. It follows that where a Company is in 
a position to spend money on improvements a considerable 
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saving in Sur-tax may be effected, particularly in the cas< 
of the larger estates. 

LAND TAX, RATES AND TITHE 
REDEMPTION ANNUITIES 

The liability to these outgoings is the same in both cases 
except that a Company cannot claim the exemption 01 
relief from land tax available to individuals whose income; 
do not exceed certain limits. (See Chapter VIII.) 

When dealing with rating assessments, it should be 
remembered that a Company is a legal entity. Occupation 
of a hereditament by the Company is separate and distinct 
from personal occupation by the former owner who may 
have become Governing Director. 

I.JABUJTY TO DEATH DUTIES 
(a) General Considerations 

On the death of an individual owner, a landed estate is 
valued for death duty purposes at the price it would fetch 
in the open market if sold in the most advantageous manner 
at the time of the death. This method in the case of most 
agricultural estates means a sale in lots, and in effect treats 
a wholesale business on retail lines, as the capitalised net 
income of an owner in possession is almost invariably much 
lower than the open market price on a break-up basis. The 
result has been disastrous to agricultural estates, and 
although owing to the efforts of the C.L.A. and other 
interested organisations, the increases in the rates of estate 
duty made in 1925 and 1930 do not apply to the agricultural 
value of a landed estate (see Chapter XII), the burden of 
death duties has continued to be the most potent cause of 
the break-up of such estates. 

It is to be expected, therefore, that landowners should 
explore any legitimate means of relief under the law as it 
exists, and transfer to a Company has been adopted in an 
increasing number of instances. An incorporated Company 
has a perpetual existence, and where the fee simple of an 
estate is conveyed to a Company the liability to death 
duties is distributed among the shareholder... On the death 
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of a person holding shares in an estate Company, the value 
of the shares held by him would constitute the property 
passing at his death. Such shares are not .. agricultural 
property," and would, therefore, be subject to estate duty 
at the full rate, payable in one sum, as payment by instal
ments over a period of eight years, available where estate 
duty is payable on landed property, does not apply to shares. 

(b) Finance Act. 1930. Part III 
Sections 34 to 38 contain important provisions designed 

to equalise the position with regard to liability to estate 
duty in the case of an .. individual" and a .. Company." 

The Companies which come within the scope of the 
Clauses are defined as follows-

.. Any body corporate wheresoever incorporated which 
either--

(i) is so constituted as not to be controlled by its share
holders, or by any class thereof; or 

(ii) has not issued to the public, or in the case of a com
pany which is about to make an issue of shares to 
the public, will not, when it has made that issue, 
have issued to the public more than half of the shares 
by tile holders whereof it is controlled." 

The general effect of the Sections is to bring about new 
grounds for liability to estate duty in certain cases where 
the fee simple has been transferred to a Company (Section 
34) where a property in which the deceased had a life inter
est had been so transferred (Section 35) and to introduce a 
new standard of valuation for ordinary shares (Section 37). 

Section 84. Estate Duty where property of deceased penon 
has baeD translemd to a Company. 

Where the Company has been formed after the 31st 
July, 1918, and the death of the person who transferred the 
property to the Company occurs after the 1st August, 1930, 
an additional liability to estate duty may arise if it can 
be shown that he received during the three years preceding 
the death any .. benefits" the average value of which 
e.'Cceeds 50 per cent. of the total income of the Company. 
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In such an event it will be deemed that a simila! proportion 
of the total assets of the Company has passed, and shall be 
assessed to estate duty as an estate by itself. This is subject 
to the restrictiou that such sum shall not exceed the value 
of the total assets of the Company, and 

(a) to the provision that in computing the sum, it shaU 
be reduced by the amount, if any, by which the 
principal value at the date of death-
(I) of the subject of the transfer; or 
(2) if the subject of the transfer has been sold o~ 

exchanged by the Company, either of the subj 
ject of the transfer or of the property in the 
hands of the Company which is or represents the 
proceeds of the sale or exchange 

is shown to the satisfaction of the Commissioners to 
fall short of the said sum; and 

(b) the value of the property is not to be taken into 
account more than once on the same death, for the 
purpose of assessment of estate duty; and 

(c) if the total assets of the Company comprise property 
which comes within the scope of Section 35, there 
shall in computing the said proportions and ascer
taining the sum of money if any, which is deemed to 
pass by virtue of this Section, be subtracted-
(I) from the value ofthe total assets ofthe Company, 

the value of the said property as ascertained for 
the purposes of Section 35 ; 

(2) from the total income of the Company in every 
accounting yea! and also from the total value 
of the benefits received by the deceased therein, 
a sum equal to so much of that total income as 
is ascribable to---
(i) that property; or 

(ii) in a case where that property is deemed to 
pass as being or representing the proceeds 
of any other property that other property 
or the proceeds thereof or any property 
representing-those proceeds. 
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.. Transfers" are tr3llSfers made for consideration or not 
of any property which had it been in the disposition of the 
deceased, would have been liable to the duty, or any 
interest in any such property other than-

(a) bona-fide sales where the consideration was received 
by the deceased for his own use or benefit in the form 
of a capital sum of a fixed amount or of shares in or 
debenture of a Company; 

(b) transfers of or incidental to the transfer of a business, 
not being a business which substantiallJ' oonsisIs in 
holding, 11111118ging, developing or dealing in land 
situate in Great Britain : 

(c) transfers of or any interest in property dealt with in 
Section 35; 

(d) transfers of patents or copyrights, or of any moveable 
tangible property except inoney and securities; 

(e) transfers where either the deceased or the Company 
is acting in the capacity of trustee, factor, agent. 
receiver, or manager_ . 

" Benefits" are--
(i) any payments (including Directors' fees, Managing 

Director's salary, etc.) made whether for considera
tion or not to or for the benefit of the deceased, 
subject to the deduction of income tax paid (but 
.not sur-ta:,,). except 
(I) dividends in respect of shares in the Company; 
(2) interest to and repayments in respect of money 

lent to that Company; 
(3) payments of or on account of purchase money 

under a bona-fide sale, where that purchase 
money is a capital sum of a fixed amount; 

(4) payments of or on account of rovaIties, not being 
royalties limited to cease at the death of the 
deceased; 

(ii) any right in or enjoyment of any land (computed by 
reference to Schedule A assrssment. and making 
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allowance for any rent paid by the deceased) e.g. 
rent free occupation of mansion house, sportin1 
rights, etc. 

"Total Income of the Company." The total income i, 
computed in accordance with the provisions of the Income 
Tax Acts, for the accoWlting year, provided that 

(a) no deduction shall be made in respect of any payment 
made to or for the benefit of, or any other benent 
accorded to, the deceased, except dividends on 
preference shares in, and interest on money lent to. 
the Company; and 

(b) subject to paragraph (a), deductions shall be made 
for- • 

(i) income tax paid or borne by the Company; and 
(ii) interest on money lent to the Company; and t 

(iii) dividends on preference shares; and ' 
(iv) rents, royalties and other payments by the 

Company on which income tax is deducted at 
source. 

"Value of the total assets of the Company" means the 
price which in the opinion of the Commissioners all the 
assets of the Company as a going concern, including good
will, would fetch if sold in the open market at the time of the 
death of the deceased, after deducting therefrom-

(i) the par or redemption value, whichever is the greater, 
of any debentures, debenture stock and preference 
shares of the Company; 

(ii) all debts of the Company incurred or created bona 
fide for consideration in money or money's worth; 

(iii) such sum as on a just and fair computation repre
sents any future or contingent liabilities of the 
Company or any liabilities thereof which are un
certain in amoWlt; 

(iv) the amoWlt of any reserve fWld separately invested 
which is bona fide intended to be applied in payment 
of pensions to employees or otherwise for the benefit 
of them or their dependants or relatives, and in DO 
other manner. . 
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"Share" includes any interest whatsoever in a Company, 
by whatsoever name it is called, analogous to a share, and 
the expression .. shareholder" shall be construed accord
ingly. 

"Preference Share" means a share the holder whereof is 
entitled to a dividend at a fixed rate only. 

This Section is given practically in extenso for information 
as it defeats any attempt to simplify or abbreviate its 
wording without being unintentionally misleading. Expert 
advice should be taken on the facts of a particular case if 
it is considered that there may be grounds for the applica
tion of the Section. 

Section 35. Estate Duty where Property in which deceased 
had a lile-inlerest is transfemIcl to a CoInpany. 

The "ffect of this Section is that where at any time before 
the death of a person dying after 1st August, 1930, any 
property in which the deceased had an estate or interest 
limited to cease at his death, had been transferred by the 
deceased and the person interested in the remainder or 
reversion, whether directly or indirectly, and whether by 
one or more transactions, to or for the benefit of the Com
pany to which this Act applies, then estaIe duty is to lie 
payable in respect of the property at his death u an estaIe 
b, illell.· 

This liability can only be avoided if one of the following 
conditions exists-

(a) the transfer was made before 1st August, 1918, or 
(b) the properly was settled property in which the 

deceased's interest would have in any case failed 
be<-ause of his death before it would have become an 
interest in possession (by reason of predeceasing the 
previous tenant for life); or 

(c) the share of the consideration payable to the deceased 
in respect of the transfer was satisfied ~ ".... 

• This provision lor llOII~tioo is importult. ....wtiDs .. it 
would in paymeot of duty at & loWCl' rate per ceo.t.. .. 
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by an allotment of shares in the Company or th~ 
grant to him of an annuity or the right to some other 
periodical payment; or ' . 

(d) the deceased had-
(i) at least 3 years before his death relinquished ali 

interest in the property; and j 
(ii) at no time within such three years the possession. 

or enjoyment (otherwise than under a lease or. 
agreement for a lease at a full rent) of any part 
of the property or of any benefit secured to him 
whether by contract or otherwise in relation to 
the relinquishment of his interest; and ' 

(iii) not at any time within such three years been in 
receipt of or entitled to any payment from the 
Company otherwise than in respect of or on 
account of debentures or loans or purchase 
money being a capital sum of a fixed amount.' 

If the property or any part of it has been Ixma fide sold· 
or exchanged by the Com Jl'UlY during the deceased's lif.,. I 
time for full consideration in money or money's WOl th the 
property or part so sold or exchanged shall not be deemed ' 
to pass on the death, but in lieu thereof the proceeds of 
such sale or exchange shall be deemed to pass. 

The following deductions shall be made from the prin- . 
cipal value of property deemed to pass under this Section-

(a) so much of any sum borrowed by the Company and 
applied on improvement of the property which has 
not at the time of the death been repaid by the 
Company; . 

(b) a sum equal to the capital sum paid to the deceaSed 
as part of the consideration for transfer; and where 
estate duty is payable in connection with the death 
on any shares of or debentures of the (ompany, a 
sum equal to the principal value of such of those 
shares or debentures as were transferred or allotted 
to the deceased in consideration of the transfer of 
the property. 
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Section 88. Charge of dutJ and powers of recovery. 
This Section provides that estate duty payable under 

Sections 34 and 35 shall be a debt from the Company con
cerned to His Majesty. The Company is accountable for 
such duty, and where on the death of a person a claim for 
duty arises under those Sections, the Company must notify 
the Inland Revenue. The Commissioners of Inland Revenue 
are given power for the purpose of carrying the Sections 
referred to and Section '$1 into effect, to require the Com
pany to furnish to them within two months .. copies of such 
of the balance sheets and profit and loss or income and 
expenditure accounts, and such other particulars as the 
Commissioners may reasonably require," under penalties in 
the case of default. 

Section 37. Valuation 0I1hares in oeriain ClnmJJanies. 
In any case where (a) Section 34 applies, or (h) the control 

of the Company was immediately before the death in the 
hands of the deceased, this Section provides that the prin
cipal value of any shares (not being preference shares) held 
by him. shall not be ascertained by reference to their value 
in the open market, but by reference to the nlue 01 the total 
assels 01 the Com~. reduced in the case of (a) by the sum 
of money referred to in the Section. 

For the purpose of case (b) the control of a Company 
shall be deemed to be in the hands of a person if-

(a) by virtue of the shares which he controls he has 
control of more than half the voting power of the 
Company; Ol" 

(h) he has by \mue of the provisions in the Memoran
dum of Association Ol" Articles of the Company, Ol" 
other instrument whatsoever constituting or defining 
the constitution of the Company, the powers of a 
board of directOl'S or of a governing directOl" or the 
ril;ht to nominate a majority of the directOl"S or the 
power to veto the appointment of a director, or 
powers of the like nature: Ol" 
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(e) he has otherwise the right to re<:eive 01" the power t 
dispose of. more than half of the income of th 
Company, 

This Section does Dot apply to shares which have wi~ 
hreIve months before the death of the deceased. been th 
snbject of deaIiDgs on a lI'NJ!:Dised Stock EIcbaDge in th 
United Kingdom 01" been quoted in the oIIiciaIlist of sal 
a Stock EIcbaDge. 



CHAPTER XVII 

STAMP DUTIES, LICENCE DUTIES, 
COMPENSATION LEVY ON LICENSED 
HOUSES, AND NATIONAL INSURANCE 

THIS Chapter is not an exhaustive account of taxation 
under the above-named heads, but is confined to a summary 
of the charges with which the owner of agricultural pro
perty is, directly or indirectly, concerned. 

With regard to the preparation of agreements, etc., it 
should be noted that while unqualified persons (not mem
bers of the legal profession) may prepare for a fee agree
ments under hand only ( •. g., lettings from year to year, 
or for not more than three years) they are prohibited by 
law from preparing for a fee, any instrument under 
seal. A lease of land for more than three years must be 
under seal. 

PART L STAlIIIl' DUTIES 
These duties are levied by means of stamps on certain 

specified instruments in writing, prescribed in the Stamp 
Act, 1891, as amended by the provisions of subsequent 
Finance Acts. 

Unstamped Documents 
In certain cases unstamped documents which should be 

stamped by law may be void as between the parties. but 
in all cases they are not admissible as evidence in actions. 
In the case of such documents as may be stamped after 
execution, provision is made for admission of unstamped 
documents m "vidence, on payment of (a) the unpaid stamp 
duty, (b) a penalty, and (c) a further sum of £1. Apart 
from lawsuits, an unstamped or insufficiently stamped 
document may be stamped after the prescribed period has 
elapsed. on payment of the unpaid duty and a penalty of 

113 
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[10, Where the unpaid duty exceeds £10, interest on sue 
duty at 5 per cent. per annum is payable in addition, bu 
the amount of the interest cannot exceed the amount c 
the duty. In any case of doubt as to the correct stamp th 
Commissioners of Inland Revenue may be asked t, 
adjudicate. 

Stamping 
The duties are required to be denoted on the instrumen 

by (a) impressed stamps at Somerset House or througl 
most Post Offices, or (h) by adhesive postage stamps (whicl 
must be effectively cancelled by the person first executinj 
the instrument by writing his name and the date over thl 
stamp) in the following cases 

Agreements under hand. 
Cheques. 
Proxies, 
Receipts. 
Agreement to let a furnished house for any definitl 

period less than a year. 
Lease for a definite term less than a year at a ren1 

not exceeding £10 per annum. 

The period allowed for stamping agreements under hand 
liable to the fixed duty of 6d. is 14 days, and for all othe! 
instruments chargeable with fill valorem duty, 30 days. 

Stamps inadvertently and undesignedly spoiled will be 
allowed, and other stamps of the same value given in lieu 
thereof, 

Stamps 

AFFIDAVIT AND STATUTORY DECLARATION • 

AGRBBMBNT Dot otherwise charged with duty. UDder 
band only or without clause of registration'. . 

• Agreements exempted from duty: (4) where the 
matter is not of the value of £5, (b) for the hire of any 
labourer, artificer or menial aervant. IC) for the sale of 
any goods, wares or merchandise, (II) or extinguishing 
manorial incidents (but not lord'. rigbts). 
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Ordinary agreements and letters subject to the u
penny stamp must be stamped within fourteen days of 
date of execution. Agreements for over three years 
must be under ooaI. Original three yean' agreements 
are chargeable with the same rates of duty as if they 
were actu&l leases for the term. and consideration men
tioned. A lease made subsequently to. and in COD
formity with, lOch an agreement duly stamped is 
chargOlble with tbe duty of &d. ODIy. 

AGUDlSlnS for Letting, Leouo oc Tod<. 500 LIwm. 

APPOllfTllKMT of a New Trustee and in execution of a 
power over any property, DOt bemg by will; abo, OIl 
I"Ctirement of a Trustee. althouch DO new Trustee be 
appointed 

ApPR.USllIIKNT oa V .... uAnoN Cfo be"- on stamped 
materi&l)-

Where the amount of the appraisemeDt or' valuatioa. 
dooo Dot .,. __ £5 

Exoood. £5 and d_ Dot .,. __ £10 
£10 .. £20 

£30 

~ L40 
~O [SO 

£SO LillO 
(100 L200 
£200 C.oo 
1.500 

l .0 d, 

10 0 

3 

6 
1 0 
I 6 

·2 0 
2 6 
5 0 

10 0 
15 0 

1 0 0 

APPR&XT1CaSRTP IND&Mn!aD to kuu • prof . 4. tnde 
or omp!oy_t (exaopt articles of cleR:sbip to a 
Sobator) 0 0 0 0 0 o. I 

AaaaTllA.noN AWUD 10 
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ARTICLKS OF ASSOClATIOH-Compa.nies Act, 1929 

ARTICLES (OR DEBD) OF PARTNERSHIP 

CAPITAL DUTY (Companies)-
Companies and Corporations with limited liability

on every £100 of the nominal share capital 
On the loan issues of Companies and Corporations

on every £100 of amount secured 

CoNVEYANCE OR TRANSFER on sale of any property
Where the purchase money does not exceed £5 
Exceeding £5 and not exceeding £10 

£10 £15 
£15 £20 

.. £20 .. .. £25 
For every additional £25 up to £300 
If exceeding £300, then for every £50 
Of any kind not otherwise charged . 

Conveyances by way of gifts inltw vivos are charged 
as conveyances on sale. 

CoPY OR EXTRACT (attested or authenticated) except 
probates, the same duty as original but not to exceed 

CoRPORATION DuTY-

£ 5. d 
10 ( 

10 ( 

10 

2 

I ~ 
2 ~ 
3 ~ 
4 0 
5 0 
5 0 

10 0 
10 0 

j 
j 

I . 0 

Upon the net aDoual value.. income, or profits 
accrued in respect of all real or personal property 
vested in Corporate and Unincorporate Bodies. Per cent 5 0 0 

DEED of any kind not charged under any special head • 10 0 

DUPLICATE OR CoUNTBRPART-

Same duty as original but not to exceed • 5 0 

ELlICTRIClTY WAYLEAVE AGRBBIDlNTS--

Ad Valor .... Bond Covenant Duty on the annual 
payment (i.e. on the rent or other annual payments) 
for every £5 and also any fractional part of £5 . 2 e 

In cases where the agreement provides for other 
indefinite payments, in addition to the annaal pay-
ments, a further fixed duty of 10 0 

The duplicate or counterpart agreement would have 
to bear the same duty as the origioaJ instrument. where 
such duty does Dot amount to 51 .• and in every 
other case 5 0 
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Hllm PuJlCJL\SB AGJlBBKBNT&

Under band • 
Under seal • 

INSTRU ... NTB 0'" TRANSPBR-

By S. 28 of the Finance Act, 1931, no instrument of 
transfer (for sale of the fee simple of land, grant of a 
lease of land for a term of seven years or more, or sale 
of such a lease) ahall be d .. med to be stamped as 
required by the Stamp Act, unless it is produced to 
the CommlSSionen of Inland Revenue witbin 30 days 
of ita execution, and stamped with a stamp denoting 
that it haa been 10 produced. 

LaASa 
r.- or tack of any dwelling-hou .. or part thereof 

for any definite tenn not ozcecdiDi a year at a rent not 
oxceeding £40 per annum 

For any definite term less than a year of any 
furnished d\WUing~bou. or apartments where the 
rent for such term exceeds £2S 

Of any lands, tonomonts, etc., at a yearly rent-

Exceeding Not Not exceeding Between 35 
exceeding 35 years and 100 years 

£5 
.£ s. d. I. s. d. 

I 0 6 0 
2 0 12 0 
3 0 18 0 
4 0 140 
5 0 I 10 0 

10 0 3 0 0 
15 0 4 10 0 

100 600 

,ro ~:~ 
£15 C.!O 

W
2s ~~ 
SO £75 

t 5 £100 
£100. for NCh addi-

tional £SO. or fractional 
part of £SO 10 0 3 0 0 

r.- of any kind not spociaI\y cb&rged. £1 

N .. as 10 Stamping of ~ and Tenancy ......... 
IIlOIlto-

no Counterpart of a l.e&so can be ....... ped with • 
Sa. stamp _ if tho l.e&so itself is not stamped. 

no liability to stamp tbe l.e&so _ with tho tenant 
and he is liable for a pona1ty 0/ £10 for not stamping 
tho same. He is also liable for a pona1ty 0/ £10 and 

.£ s. d. 

8 
10 0 

5 0 

Exceeding 
100 years 

I. s. d. 
12 0 

140 
I 16 0 
280 
300 
800 
900 

12 0 0 

600 
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double duty if he wishes to stamp it and does so after 
the expiration of 30 days from the date thereof. 

If it is desired by the landlord to stamp the Counter
part with a 5s. stamp only. it must not be signed by 
the landlord, but only by the tenant, and should be 
endorsed .. Counterpart of a Lease" (see Section 72 of 
Stamp Act 1891). If signed by the landlord it becomes 
a duplicate, and is liable to the same stamp duty as the 
Lease. 

If the landlord signs the Lease only it is desirable to 
call the tenant's attention to the fact that he is liable 
for stamping it. He can, of course, please himself 
whether he does so or not. 

A denoting stamp showing the stamp with which 
the Lease is stamped is not necessary OD the Counter
part of a Lease. 

The stamping of an Agreement and Counterpart is 
identical with that of a Lease and Counterpart. An 
Agreement can be signed by a duly authorised agent, 
whereas a Lease, which is an Indenture, must be 
executed by the landlord or by someone acting for 
him under a Power of Attorney. 

LICENCE TO AssIGN a Lease 

.£ s. 

Under hand, not liable to duty; under seal 10 

MEMORANDUM OP AssocIATlON--Compani.es Act, 1929 10 

MORTGAGB, BoND, etc.-
Not exceeding £10 , • 
Exceeding £10 and not exceeding £25 

£25 £50 I 
£50 £100 2 

£100 £150 . 3 
£150 £200 . 5 
.£200 £250 • 6 
£250.. .. £300 . • . 7 
.£300, for every additional .£100 or fraction 

of £100 2 
Transfer or Assignment of Mortgage (except market-

able securities), for every .£100. . . • 
Reconveyance. Release, etc., per .£100 
Equitable Mortgage, for every £100 or fraction of £100 

of the amount secured. . . . . . 
Collateral, or auxiliary, or additional, or substituted 

security. when tbeprincipalsecurity is duly ltamped. 
for every £100 or fraction of .£100 with a maximum 
duty of lOs. 
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POWER OF ATTORNBY, etc.-
Receiving wag.. • • • . 
For the receipt of any money, or bill, or Dote, not 

exceeding 120. or of any periodical payments not 
exceeding 10 annually • . . . • 

For the receipt of dividends or interest of any stock, 
if for ono payment only . . . . . 

Ditto iD any other case • 
Proxy to vote at a meeting 
Power of Attomey of any other kind 

HSCIlIPTS for £2 or more . 
Receipts for Salaries, Wages and Superannuation. 

and other like alloWB.llcos are exempt from stamp duty 

V ... TINO DUD under the Settled Land Act, 1925 

VOLUNTAJlY DISPOSITION 'fIIM' villOS (See Conveyance) 

VOTING PAPaR. Any instrument for the purpose of 

f. 
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s. d. 

I 0 

5 0 

I 0 
5 0 

I 
10 0 

2 

10 0 

voting by aDy penon entitled to vote at any meeting. I 

PART n. LOCAL TAXATION LICENCES 
(Annual, e."(cept where otherwise stated) 

Power to levy duties on the following licences was trans
ferred to COWlty COWlcils and COWlty Borough COWlcils 
in England and Wales as from the 1st January, 1909, by 
the provisions of s. 6 of the Finance Act, 1908, and S.R. 
& 0., 1908, No. 844-

.. Ucences to deal in game, licences for dogs. killing 
game, guns, carriages (including duties charged under 
sub-section (I) of s. 8 of the Locomotives on Highways 
Act, 1896), armorial bearings, and male servants." 

AaIiOIUAL BBAaINGS 

If naed OIl aDy c::uriage • 

CAuuGBS drawn by bonos or mul_ 
l. With foUT or more wh .... : 

(a) to be drawn by two or more a....
(b) to be drawn by one bono emly 

f. .. d. 
I I 0 
220 

220 
I I 0 



:!. WIth ..... _ .... .-

EAwp.iaas: Wagoa.. cart GI' other fthicle am
.t ..... ted aDd _ soIdy ior uw • .,,_o of goods of trade CIr hasbaDdry aDd _____ __ 

aDd .........,., aDd add ..... of __ .. paiDted ill 
!etten of DOt ..... _ .... iDdI ill Ioagt.b; c:arn.g.s 
which "'" kept bat DOt -.I at alIT time wtthia _ 
year. 

Do&s 
~: (1) Dogs aDder si:It _ old. 

(2) Hmmd puppies aDder twemt IIIOIlths old DOt 
entend ill or _ with a pad< of __ (3) Oae dog 
kept aDd _ soIdy by a bliDd p«SII8 ior his g1IidaDce. 
(4) Dogs kept aDd used !Oldy ior_~of tnrdiDg 
sbeep or __ nu. _ exewp ...... oaIy aIIow<d 
... a ..... _ -..- by ___ • aDd .. 
limited to two clogs __ fanIIeF ............. _ 
sheep. ill _ <ase a tbinI dog .. aIIow<d; a Ioarth 
if _ sbeep amount to 1.000; aDd .. sdditiollal dog 
up to eight dogs ior e-v...,- 500 above 1.000. 

Ftaa&RMS ClurrIncA.m--
Any _ keepiDg a rille • ....- or pistol ..-

obtam a p<mDit ___ oiIi<:...- of polite of his 

district. nu. ~ does DOt Apply to -..cb
bon gaDS. 
The_are~e-v...,-3_aDd'--For __ 

Alta .. "b 
e.-

li takeD oat &It .. 31st July aDd -. 1st N_ 
to BpDe ... fo&wiDg 31st July. . . 

Afteo: Sist July to BpDe io&wiDg 31st 0cmIJ0r 
Afteo: 31st Odober to BpDe 31st July 
F .. a ..... _ period of 14 days • 

G'·' ··nuu 
To BpDe 31st July 
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It mould be noted that a licence to kill game applies 
not only to shooting, but also to killing or capturing 
game by any method. 

E_",iorts: Beaters or other assistants not bolding 
guns, landowners or tenants killing rabbits or hares 
on encloaed land. Parsona bunting deer or bares. 
Penona authorizod to kill hares under the Hares Act, 
1848. 

GUN LlaNC&-

For gun, rifle, air-gun or pistol, expiring 31st July 
Ea_",iotu: Holders of Game Licences. Occupiers 

of land ocaring bini. or killing vermin on such land, or 
perooul 10 acting under the orders of occupiers holding 
a licence 

M.u.II SUY","TS 

.. Male Servao.t" includes any male servant employed 
in. a penon.... domestic or menial. capacity. for 
example, Butler. House Steward. Valet, House Porter, 
Footm&n, Page. Coachman, Groom, Helper. Chaufteu.r. 
Park-keeper, Gamekeeper, Under-lceeper, Hun-.., 
Whipper..m. Gardener. Under-gardener. The term. 
.. Mole Servant" does not include (_) ordinary labonrers 
working UDder the supervision of prdener 01' under-
rardenor: (b) a sorvaDt _ jiM and mainly amployod 
fn lOme other DOD-taxable capacity. occasionally 01' 
partiallyemployod in any of tile duties coming within 
the eoope of the licence. e.g. a farm labourer who 
occasionally grooms hones: (~) a DOG-resident servant 
0Dga80d for a portioD of each day: (01) a oervant 
employod by an b""'l, ina or refrosluneot ........ keeper 
for the Poup<JM of his bnain ... : (o) a oenrant employod 
by a livery stable keeper. 

MacaUnCULY..paoPau.&D VaatCl.&S-
The FinaDOI Act. 1936, .. 12, proWl .. that if aD. 

applicant for a lioMtce _tis6ed. the ,jeep", authority 
that the vehicle is intondod to be naod .,.. public roads 
only-

(_) in passins hom land in his OttUp"tiOD to 
otber land in his OOClIp"tioa: and 

(b) for distaDalo _ ~iDc in tile aggnpte 
six mil .. in any caIeDdar_: 

tile liooDsin& authority may """"'!'t tile vehicle from 
duty. 

221 

I. s. d. 

10 0 

IS 0 
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(a) V.hicles US" solely", scricvltwe. 

(I) Locomotive ploughing engines, tractors, mowing 
'1DaCbines. etc., not used for hauling on roads any 
objects except their own necessary gear, threshing 
machines. farming implements or supplies of fuel or 
water required for the purposes of the vehicle or for 
agricu1turaJ pmposes 

(2) Tractors, agricu1turaJ engines (other thaD 
vehicles in respect of which a duty of 50. is chargeable) 
registered under the Roads Act. 1920. in the name of a 
person engaged in agriculture aud used oolely by that 
persou for tbe haulage of tbe produce of, or for articles 
required for tbe pmposes of, tbe agricu1turaJ laDcI 
which he occupies, aud for DO other p~ 

Not ex<"«ding 5 tons unladeD 
Exceeding 5 tons but not exN'!"""ing 10 tons 
Exceeding 10 tons unladen--

For first 10 tons 0 0 0 0 

For each additional ton or part of a ton 

(3) Goods vehicles registered under the Roads Act. 
1920. in the name of a person engaged in agriculture 
aud used on roads oolely by that persou for the pmpooe 
of the conveyance of. or of articles required. for the 
pmposes of tbe agricultural laDcI which h. occupies 
aud for DO other purpose. 

Pneumatic 
Tyres 

I. s. d. 
Not exceediDg 12 <wi. unladeu 0 0 10 0 0 
Es:ceeding 12 cwt. but Dot exceeding 

I ton 0 0 0 • II 0 0 
Exceeding I ton but not exceeding 

Ii tons 0 o 0 0 12 0 0 
Exceeding I i tons but not exceeding 

2 tons 0 13 0 0 
Exceeding 2 tons but not eyreecIjDg 

2i tons 0 . . . . . 14 0 0 
Exceeding 21 toDa but not exc-ding 

3 tons. . . . . . 16 0 0 

Exceedin& S tons in weight unladen-
For the first 3 tons 0 18 0 0 
For esch additioaal ton cr part 2 0 0 

I. So 

5 

12 0 
20 0 

20 0 
2 0 

Other 
Vehicl .. 

I. s. d 
10 0 • 
II 0 • 
12 0 4 
13 0 a 
18 13 4 

21 8 • 
21 8 • 2 13 4 
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GOODS VEHICLES PROPELLED BY STEAM OR 
INTERNAL COMBUSTION ENGINE 

(6) V didu fOOl ....., soWy •• A.,....",""', ( •. c. ,_ ....., lor ,_oJ 
.. "'" PWrt>o .. ·)· Annual Rate of Duty 

Vehicles 
fitted entirely Other 
with Poeu- Vehicles 
matic Tynos 

(4) PRoPau.BD BY STKAJI OR WHICH AU 
CoMSTRUCTBD OR ADAPTaD TO USB 
CoAL GAS AS Fualr- I. s. d. I. s. d. 

Not excoediDg 2 tous ill weight,1ID1aden 2S 0 0 2S 0 0 
Exceediug 2 tons, but not exceeding 2t 

toni in weigbt, unladeD · . . 30 0 0 40 0 0 
Exceeding 2, tous, but not exceeding 3 

toOl in weight. unladeD. · . . 35 0 0 46 13 4 
Exceeding 3 tons, but not exceeding 4 

tons in weight. unladen · . . 50 0 0 66 13 4 
Exceeding 4 taus, but not exceeding 5 

ton. in weight. unladeD · . . 70 0 0 93 6 8 
Exceeding 5 tous. but not exceeding 6 

toGa iD weight. unladcm. • 90 0 0 120 0 0 
Exceeding 6 tous i" """""t 1ID1ad_ 

For tho _ 6 taus • · . . 90 0 0 120 0 0 
For each additional ton ... part of & 
ton ill _ of 6 tons 15 0 0 20 0 0 

(5) Not CoMSTaOCTaD oa ADAPTaD 1'0 
Un AS Fun ANY Fum. OTH .. TIL\lf 
LIGHT On.s (PetroI)-

Not exceed~ 12 <WIs. ill weight, uu\adon 10 0 0 10 0 0 
Exceed..., 1 c_.. but not exceeding 

I toG weight, unladea . • • IS 0 0 IS 0 0 
Exceeding 1 ton. but not excoediDg Il 

tons in weight. 1ID1adon. • • !O 0 0 !O 0 0 
Exceeding It tons, but not excoediDg I 

tons ill weight. 1ID1adon. • • 2S 0 0 2S 0 0 
Exceediug I tons. but not excoediDg III 

tons ill ..,;ght. 1ID1adon. • • 30 0 0 40 0 0 
Exceeding 2t tons. but not excoediDg 3 

tous in _ht. 1ID1adon. • • 35 0 0 46 13 4 
Exceeding 3 tons. but not oxcoedinS 4 

tons ill weight. 1ID1adon. • • 50 0 0 66 13 4 Exceed..., 4 tons ill weight. __ 
Fa< tho _ 4 tons • • • • 50 0 II 66 13 4 
Fa< each additioaa\ ton or part 01 & 

ton iIl_ 01 4 tons • !O 0 0 1I6 13 4 
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TRACTOR VEHICLES USED FOR GENERAL 
HAULAGE PURPOSES 

(6) These rates apply to vehicles of the following descripti' 
other than any such vehicles in respect of which duty is cbargea 
under paragraphs (I) and (2) of "Vehicles used solely in A! 
culture lIon page 222, that is to say, vehicles which are construd 
for haulage solely and not for the purpose of carrying or havi 
superimposed upon them any load except such as is necessary • 
their propulsion or equipment. 

l •• Not exceeding 2 tons in weight, unladen . . . 25 0 
Exceedjng 2 tons, but not exceeding 4 tons in weight 

unladen . . . . . . . . 40 0 
Exceeding 4 tons, but not exceeding 6 tons in weight 

0 unladen 55 
Exceeding 6 tons, but not .,..,.;,..mg '71 to;" in ~ht. 

unladen . . . . . . . . 70 0 
Exceeding 71 tons, but not exceeding 8 tons in weight, 

unladen 8S 0 

Exceeding 8 tons in weight, unladen-
For the first 8 tons . . . . . . 8S 0 
For each additional ton or part of a ton in excess 

of 8 tons IS 0 

(7) GooDS VBHICLES if used for dIawing a trai1er-

Where the weight of the vehicle. unladen, does not 
0 exceed 2. tons. . •• •. 10 

Where the weight of the vehicle, unladen, exceeds 
IS 0 21 tons, but does not exceed" tons 

Where the weight of the vehicle, unladen, exceeds 
4 tons 20 0 

The duties chargeable under paragraph (7) ill respect of aD 
vehicle shall be chargeable in additioll to the duty chargeable. 
the vehicle ullder paragraphs (3), (4) and (5). 

By s. 11 of the Finance Act. 1936. a farming tmplemOllt "' 
constructed or adapted for the conveyance of goods or burden • 
any description shall not be deemed to be a trailer when drawn b 
• goods vehicle chargeable with duty. 

MOTOR CAR (Private)-
Not exceeding 6 h.p. • • 
Exceeding 6 h.p. for each unit 

MOTOR DlUVU's UC&Ne& 

l •. j 

4 10 
IS , 

5 I 
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LICENCES UNDER THE ROAD AND 
RAIL TRAFFIC ACT, 1933 

Licences are required under this Act in respect of motor 
goods vehicles (including trailers) used on a road for the 
carriage of goods (a) for hire or reward, or (b) for or in 
connection with any trade or business carried on by the 
person. The licensing authority is the Chairman of the 
Traffic Commissioners for the area, and it is a condition of 
every licence that the vehicle is maintained in a fit and 
serviceable condition. 

The carriage by a person engaged in agriculture in any 
locality, of goods for or in connection with the business of 
agriculture carried on by another person in that locality, 
so long as the goods are carried in a vehicle which the person 
carrying them is authorised by a licence to use for the 
carnage of goods for or in connection with his agricultural 
business, is not deemed to be carriage of goods for hire or 
reward. 

The use of a goods vehicle for ordinary estate management 
purposes would also be excepted on the ground that no 
trade or business is carried on. This exception might be 
modified if articles are regularly manufactured and sold 
('.g., from home-grown timber) to outsiders, particularly 
in the case of an Estate Company. 

The licences are referred to as "A,'I "B," and "c" 
licences. The former is a public carrier's licence. .. B" is a 
limited carrier's licence (20s. for a year) enabling the 
licensee to use the vehicle (i) in connection with any trade 
or business carried on by him or (ii) for hire or reward 
subject to prescribed conditions. A" C" licence is a private 
carrier's licence (7s. 6d. for 3 years) enabling the licensee 
to use the vehicle only in connection with any trade or 
business carried on by him, for example, a retail milk 
business. Short-tenn licences are also available at propor
tionate charges. Holders of licences are required to keep 
records of hours of duty worked by the drivers and particu
lars of loads carried. 

(NoU. Under the Road Traffic Act, 1930, a motor 
vehicle cannot be used on the roads unless there is a third 
party risk insurance policy in force.) 

IS 
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PART m POST OFFICE LICENCE 
(Annual) 

WIRELESS beBIVBa 

PART IV. EXCISE LICENCES 
(Annual) 

£ I. 
10 

APPlLUSBR (valuer) • 2 0 

AUCTIONEER 10 0 

BREWERS AND BEER-DEALERS-

Brewer of beer for sale: according to quantity brewed 
in preceding year, viz. 

Not exceeding 100 barrels 0 
Exceeding 100 barrels-

For the first 100 barrels • I 0 
For every further 50 barrels 8 

Beginner I 0 
Other brewers, if the beer is Ilot chargeable to duty, 

thell annual value of house Ilot exceeding £10 I 5 
The annual value exceeding £10 but not £15 • 2 10 
Ditto in overy other case in additinll to tho duty OIl 

the beer made • 4 

HousB AGENTS, letting houses at an annual rent above 
£25ayeer • 2 0 

(Persons holding an auctioneer or appraiser's licence 
do not require a house agent'. licence). 

RBJl'RBSHIIBNT HousES--
Ullder £:Ml rellt 10 
£:Ml and above I 

TOBACCO GROWERS, CULTIVATORS OR CUIlBIlS 5 

PART V. COMPENSATION LEVY 
This is imposed in respect of all old on-licences renewe, 

as provided in s. 21 of the Licensing (Consolidation) Ac 
1910, at the rates set out in the Third Schedule to tl 
Act as follows-
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THIRD SCHEDULE 
PART I 

SCALE OF MAXIMUM CHARGES FOR 
CoMPENSATION LEVY 

ANNUAL V ALUB OP PRBMISBS TO BB TAKBN Maximum 
AI JI'OR THB PuRPOSB OF TBB PuBUCAM'S Rate of 
ExCls. LlCSNCB DUTY Charge 

I. l ls.d. 
Under IS • I 0 0 

IS and undor 20. 2 0 0 
20 25. 300 
25 .. 30. 400 
30 40. 600 
40 50 • 10 0 0 
50 100 • 15 0 0 

100 200 • 20 0 0 
200 300. 3000 
300 400. 4000 
400 500. 5000 
500 600. 6000 
600 700. 7000 
700 800. 8000 
800 .. 900. 9000 
900 and over 100 0 0 

The rate of charge in the case of an hotel as defined for 
:he purpose of this provision shall be one-third of that 
:barged in other cases, and in the case of any licensed 
)remises which are certified by the licensing justices on 
:he application of the holder of the licence to be used only 
.. public gardens, picture galleries, exhibitions, places of 
mblic or private entertainment, railway refreshment rooms, 
_ jib restaurants or eating houses, or for any other 
)llrpose to which the holding of a licence is merely auxiliary, 
iUch rate, not less than one-third of that charged in other 
:ases, as the justices think proper under the circumstances. 

For the purposes of this provision, an hotel means 
>remises of the value of fifty pounds and upwards, which 
U"e proved to the satisfaction of the Commissioners of 
:ustoms and Excise to be structurally adapted for use as 
Ul inn or hotel for the reception of guests and traYell.ers 
lesirous of dwelling therein, and to be mainly so used. and 
n the case of which either no portion of the pr-emises is 
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set apart and used as an ordinary public-house for the sa 
and consumption therein of liquors, or the annual value ' 
any portion so set apart and used does not in the opini( 
of the Commissioners of Customs and Excise exceed twen~ 
five pounds. 

PART II 
ScAI.E OF DEDUCTIONS IN REsPECT OF 

CoMPENSATION LEVY 

A person whose j 
unexpired term 
d_ not exc:eed 

1 year 

2 yean 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

...0 2S 
A person whose 
unexpired term j30 

exc:eed. 
25 butdoeanot_ 

f 
may deduct j 100 per cent I 

a sum the cb.aI1 
equal to 

.. 

88 
82 
76 
70 
65 
60 
M 
SO 
45 
41 
37 
33 
29 
25 
23 
21 
19 
17 
15 
14 
13 
12 
11 
10 

7 

30 M 8 
M ~ 5 
~ ~ 4 
~ so 3 
so M 2 
55 .. 60'0 .... I •• 

But the amount deducted shall in no case exceed hali 
the rent. 
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PART VI. NATIONAL INSURANCE CONTRIBUTIONS 

(a) Health and Pensions 
All persons of the age of 16 and upwards who are "em

ployed" or "voluntary" contributors are insurable when 
employed under a contract of service, unless excepted or 
exempted from the Scheme-

E XCeptiOflS 
(1) Persons working on their own account. 
(2) Ditto whose remuneration (except for manual labour) 

exceeds £250 per annum. 
(3) Apprentices on an agricultural holding without 

money payment. 
(4) Wives employed by their husbands and vice versa. 
(5) Persons employed by their parents without money 

payment. 

E :t_PtiOflS (provided a certificate is applied for) 
(1) Pension or private income of at least £26 a year. 
(2) Dependence for livelihood upon some other person. 
(3) Dependence mainly on occupation not insurable 

under the Act. 
(4) Intermittent nature of employment. 

W",My COfIIribtotimos 
Payable when the employee is at work by means of 

stamps fixed to an insurance card by the first employee in 
the week. who may afterwards deduct the employee's share 
from his wages. 

Males • 
FemaI.. • 

Emplo,.... 
IOd. 
7d. 

Emplo,... 
IOd. 
7d. 

Contributions are not payable after the emplo}'1!e attains 
the age of 65, but if he or she continues in insurable employ
ment, the employer is still liable under the Pensions Act. 
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for a weekly contribution of 1Od. in the case of a JDaIl 

and 7d. in the case of a woman. 

Benefits 
(a) Medical attendance and treatment. 
(b) Periodical payments during incapacity for wor! 

through illness for a maximum period of 26 weeI<s-: 

Uumarried 
M"" Women and Married 

Widows Women 
s. d. s. d. s. d. 

Before 104 weeks-
Insurance and payment of 

contribution 9 0 7 6 7 6 

After 104 weeks-
Insurance- and payment of 

contribution IS 0 12 0 10 0 

(c) Disablement allowance after 52 weeks of 7s. 6d. pel 
week for men, 6s. for nnmarried women and widoW\ 
and Ss. for married women. ! 

(d) Maternity allowance of £2-
(e) Additional benefits may be provided by an Approve4 

Society. 

(b) Unemployment 
Unemployment insurance is compuIsory in the case of aD 

persons insurable under the combined Health and Pensions 
Scheme with the exception of domestic servants employed 
by private persons and female professional DUI>eS for the 
sick. Where domestic servants are employed in any trade 
or business carried on for the purposes of gain (e.g., by an 
Estate Company formed for such a purpose) they wou!d 
be insurable. Agricnltural workers (including workers m 
borticnltwe and forestry) are now insurable under the 
Unemployment Insurance (Agriculture) Act, 1936. 
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Weekly Contribuliotts 
General Workers-

Employer Employee Employer Employee 
Age 21 and Wlder 85 9d. 9d. Bd. Bd. 

II 18 21 Bd. Bd. 7d. 7d. 
.. 16 18 5d. 5d. 41d. 41d. 

Under 16 2d. 2d. 2d. 2d. 

Agricultural Workers-
Age 21 and ander 85 41d. 41d. 41d. 4d. .. 18 21 4d. 4d . Sid· Sid· 

16 .. 18 2d. 2d. lid· lid. 
ti;W .. 16 lid· lid· Id. Id. 

In the case of renewals of long-hirings in agriculture. 
the parties to the contract are entitled to repayment of a 
proportion of the contributions paid during the period of 
the contract, viz. 25 per cent. in yearly hirings, and 121 per 
cent. in half-yearly hirings. 

Gardeners-
Private gardener.; employed by individuals were Dot 

included in the Scheme, but the Unemployment Insorance 
Statutory Committee have m:ommended their inclusion. 
It should be noted, ho,,"-ever, that if gardens are occupied 
by an Estate Company fonned for purposes of gain. such 
gardener.; are insurable employees. 

W ... kly RaJa of Bnv:fiJ 

General Workers-

Age 21 and DDd .. 85 
.. 18 .. 2:1 
.. 17 18 
.. 16 17 

.. d. 
17 0 
14 0 
9 0 
6 0 

Dependants: Adult, 9s. Child, 3s. 

.. d. 
15 0 
12 0 
7 6 
5 0 

Persons under 16 and over 6S are not entitled to benefit. 
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Agricultural Workers-

Age 21 and under 65 
18 21 

.. 17 18 

.. 16 17 

Males Females 
s. d. 

14 0 
10 6 
6 0 
4 0 

s. d. 
12 6 
9 6 
5 0 
3 6 

Dependants: Adult, 7s. Child, 35. 

Total agricultural benefit is limited to Ss. or 3Os. 
week. 

Employers' Liability 
Although outside the scope of this handbook, attentia 

may be drawn to the serious liability imposed by statut 
(The Workmen's Compensation Acts, 1906 and 1923, tb 
Employers Liability Act, 1880, and the Fatal Accident 
Act, 1846) and under the common law, in respect of injurie 
received in the course of their employment. The employe 
should protect himseIf by means of insurance. . 
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RATES, LocAL «01114.)-
Inspection of Premises, 102 
Machinery and Plant, 122 
Net Annual Value, 105 
Objection to Valuation List, 125 
Occupation defined, 96 
Occupying Owner, 106 
Personal charge on the occupier. 98 
Proposal for amendment of Valuation List, 126 
Prospective value, 106 
Rateable Value, 105 
Rating Act, 1874, 115 
Rating Areas, 95 
Rating Autborities, 94 
Rating and Valuation Act, 1925, 94 
Recovery, 96 
Rent Restrictions (Notices of Increase) Act, 1923, 125 
Repairs, allowance for. 107 
Returns from. OWDers and occlJPiers, 100 
Special Lists, 104 
Special Rate, 96 
Special Statutory Provisions, 124 
Sporting Rights, 115 
Statement of Rates Act, 1919, 124 
Tied Cottages, 98, 111 
Uniformity of ValuatiOD, 95, 106 
Unoccupied Houses. 96 
Valuation List. 99 
Woodlands, 114 

RATING ACT, 187_ 
Assessment of Sporting Rights, 115 

RAnNG AND V ALUATlON ACT, 1925. 94 
1926,94 

RKcOVBa'~ 0,,
Drainage Rates, 133 

(ApPORTlON""NT) ACT, 1926, 94, 1011 

Income Tax, 21. 60. 61. 64 
Land Tax, 91 
Rates, 96 
Tithe Redemption Annuities. 167 

REDBMPTlON OF
Land Tax, 92 
Tithe Redemption Annuities. 167 
Titbe Rentcbarge, 149 

E BUBF FROII-
Estate Duty, 178, 179, 180, 181. 185, 187, 188 
Income Tax, 22. Z1. 53, 5-4. 59, 62. 81 
Land Tax, 91 
Legacy Duty, 196 
Rates, 95, 109 
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RBLlBP PROII (00IIId.)
Succession Duty, 193 
Tithe Redemption Annuities, 165 

RllN1'-
Ground Rent, tax on, 20 
to Rack rent," definition of, 8 
Rontcharge, deduction of tax, 20 

RaPAIIlS--
Income Tax .tatutory allowance fOl'. 16 
Maintenance Claim, .. 
Rates. deduction for, 107 

RBPLAC .... NTS (see Maintenance Claim), 
RIVltR BANKS, 18 
ROYALTIBS W&LJI'AItB Lavy, 7S 

s, 
SAu or LAND-

Adjustment of Maintonanco C1aim. 32 
Estate Duty, 1114 

S. WIIILL, 114 
Su WALLS AND ElllBANCJlllNTS, 16 
ScHIlDUU A. INCOMIl TAX-

Agricultural doprossiOll, lIS 
Aonuol charpl. 20 
Aonuol voIu .. 7 
AppMla. 79 
A_ent, addition ... 78 

basis of, 7 
.. examples of. 24 
.. pIaco of, 78 
.. QuiD<\"onnioI. III 

BonoIicioI Occupotlon, III 
Chanl<" of octupi .... III 
CoIh!ctiOD, 21 
Componioo, 198 
D<ducti ..... from AIID"" Vol", 14 
D<ductioll from Relit by T ...... t, III 
DninRge Ratoo, 16 
Electricity Wayloawo, II 
EmploY""'" Co""- 10 
Fines and Pma.ltioo, 7S 
Flood and Tempest. III 
Gerttn.l Commissjoners" T1 
GoD .... RuIe,7 
Home Fanu, 9 
Land ill band. 9 
LandT~ 16 
Lost R ... to, lIS 
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ScmmULB A, INCO"'" TAX (C0ftt4.)
Maintenance Claim, 16, 19. '1:1 
Mansion House. 9 
Notice of Appeal, 79 
Notice of Assessment, 13 
Owner-occupier. 8, 9 
Park,9 
Payment, time of, 21 
Rack Rent, 8 
Rate of Tax, 78 
Rates, deduction of, 16 
Rating Assessment, 8, 10. 14 
Redemption Annuity, 165 
Rent paid by Forestry Commission. 10 
Repairs. statutory allowance for, 16 
Repayment Claims, 22. '1:1, 79 
Sea Walls and Embankments, 16 
Sporting Rights, 12 
Surcharges, 78 
Telegraph and Telephone Poles, 11 
Voids,20 
Woodlands, 9 

SCHEDULB B. INCOMB TAX
Accounts. 54 
Agricultural depression. 59 
Assessment. basis of. 5 I 

•• examples of. 52. 59 
Cattle Dealers. 58 
Companies, 199 
Depreciation of Plant and Machinery, 56 
Earned Income Allowance, 52, 61, 81 
Farmhouse, 52, 55 
Farmers' Options. 53 
Flood and Tempest, 59 
Gamo-rearing, 1.and used for. 60 
Gardens and Pleasore Grounds, 60 
Grazing, Seasonal, 56 
Household expenses. 55 
Labourers' cottages. 52 
Land not used for Hushandry. 60 
Land used for Husbandry. 51 
Looaeo in farming, 54 
Market Gardens, 58 
Milk Sell..". 58 
Moorland, 60 
Nurseries. 58 
Occupying Owner, 52 
Parks. 60 
Poultry farm .... 5 I 
Statutory Inoome, 51 
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ScamULa B. INCO". TAl< (<0l0I4.) 
Stud Farms, 51 
TOIWlt Fanner. 52 
ValuatioD of atock, 56 

.. tOIWltrigbt, 56 
Woodland. 81 

Sca&DUU D. bfcoli. T AX
ACCOUDta, 62, 66 
Ap~65 
Basis of ........... t, 62 
Cattle Deal ..... 72 
Cbau&e ill occupatioD of WocvIJand., In 
CompaDi ... 199 
ComputatioD of profita, 62 
!lamod IDOOme Allo_ 64 
Farm ... option of &SSI!JIIUD.ent under, 68 
Fumiohod bo ...... 66 
Gruier·. profit, 66 
HuaboDdry, 66 
Loooso, relief ill respect of, 62 
Milk Sell ..... 72 
Mistake in retum. 63 
Ne. PlaDtatioo.s, 66. In 
Notice of e1ectioD. 66 
Paymeat, time of, 64 

•• in adY"&DCl8t 6S 
Spocialoubjecta formerly __ UDder Schedule A, 89 
Woo.Uenda 65 

SMALL 1'tNDtains-
CompoUDdiIIs lor "'too. 97 
Schedule A • -to 10, 111 

SPoaTlllQ RJo~ 
1_ Tall • -to III 
Ratiq • _to 115 

STA .. p D11'I'tD--
Affidavit. 114 
,,-t,1I14 
AppoiD_t of Trustee, 115 
Appraioemeat. 1115 
AppreIl-.up b,d ... _ 115 
Arbitn_ Award. 1I1S 
ArticIeo 0( Asoociatioa. 1116 

w Pana.sbip. 1116 
Award. 115 
Bocv!. 11111 
Capitol Dllty. tl6 
Compaaioa Act, 1116, 118 
C_wyaoce CIl' TransIor, tl6 
Copy CIl' E:rtnct, 116 
Corporatioa 1Al.,., 1116 
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STAMP DUTms (conld.)
Counterpart Lease, 216, 217, 218 
Deed,216 

.. of Partnership, 216 
Duplicate or Counterpart, 216 
Electricity Wayleave Agreement, 216 
Extract, 216 
Furnished Houses, 217 
Hire Purchase Agreements, 217 
Indentures, 215 
Instruments of Transfer, 217 
Leases,217 
Licence tn Assign, 218 
Loan Capital, 216 
Memorandum of Association, 218 
Mortgage, 218 
Partnership. 216 
Penalties, 213 
Power of Attorney, 219 
Proxy, 219 
Receipts, 219 
Share Capital, 216 
Stamping. 214 
Statutory Declaration, 214 
Unstampecl Documents. 213 
Valuation (se, ApPRAlSBJlBNT) 
Vesting Deed. 219 
Voluntary Disposition, 219 
Voting Paper, 219 

STATBMENT 0 .. RATES ACT. 1919. 124 
STUD FARMS. 51 
SUCCBSSION DUTY-

Basis of charge. 193 
Definition of, 175 
ExemptioDS from, 193 
Payment of. 193 
Rates of, 192 
Timber, incidence on, 193 

SUR-TAX-
Appeals,89 
Assessment, baais of. 86 

II example of, 88 
Deductions allowed, 87 
Interest on iDSta1ments of Estate and Suc:cession Duty. 81 
Lossea on Fanna and Woodlands, 81 
Maintenanoe Claim, 81 
MinerallUgbts Duty, 7S 
Rates of tax. 86 
Royalties Welfare Levy, 76 
Time of payment, 86 
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T. 
TAXBS-

Land Tax, 90 
Schodule A, Income Tax, 7 

If B. .. 51 
.. D, 62 

Sur-Tax,8S 
TltLBGRAPH AND TJu.aPHONB POLKS, 11 
TBn BooKS, 233 
TtTH. ACT, 19S5-

Agricultural land, 161 
Annuities, 159, 164, 165 
Apportionments, 161 
Arroara of Tithe Rentcharge, 164, 171 
Chancel Repairs, 169 
Commiasion, Tithe Rodemption, 160, 162 
Compensation Stock, 172 
Compulsory Redemption, 167 
Corn Rents, 168 
Documeol3, 160 
Extinguishment of Tithe Rootcharge, 159, 163 
Extraordinary Tithe Rontcharge, 164 
Go...."mont Stock, 159, 172 
Income Tax Deduction, 165 
Land Tax, 170 
Land washod away by Sea, 169 
Lay Tith .... wnon, 170 
Own .. of land, 161 
Rateo, 170 
Recovery of AmIt.n, 167 
Redeml'tion Annuiti .. , 159, 164, 165, 167 
Reduction of Annuity. 167 
Remission of Aonwties. ISS 
Repair of Chancol, 169 
Schodule A. 165 
Schedule B. 166 
Tithe Redemption Commissioo. 160. 162 

.. Reotch"'1l"o 160, 163 
Voluntary Rodemption, 167 

TlTHa RaMTCHA.RGa-
Al_ apportionment. 140 
Amount ownod by dulenat _ of ti~"",_ 139 
Appointed Day, 139 
Apportionmoot, 1:18 
Appropriate TIth.., 135 
Asoeosmont for Income Tax, 147 

Land To, 148 
.. RBteo, 144 

Average amount per aen. 140 
Capitular Tlth .. , 135 
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TITIU< Rmm:aAaGB (COtII4.)
Churchwardens, 138 
Commutation of, for land, 155 

.. Tithe, 136 
Commuted Value, 138 
Composition Real, 136 
Compulsory Redemption, 149 
Com Reuts, 136 
Custody of Documents, 137 
Definition of Tithes, 135 
Diocesan Registty, 137 
Ecclesiastical Tithe Reutcharge (Rates) Act, 1920 and 1922, I· 
Effect of redemption on rating of Land, 152 
Extraonlinary Tithe Reutcharge, 154 
Farm Apportionment, 137 
Field Apportionment, 137 
Great Tithes, 135 
Impropriate Tithes. 135 
Inclosure Acts, 136 
Income Tax Assessment, 147 
Informal AppoItionments, 140 
Inspectiou of documents, 137 
Land Tax Assessment, 148 
Law of PIopelty Act, 1925, 150 
Lay Tithe, 135 . 
Lighting and Watching Act, 1833, 14j1 
Maps, 137 
Merger, 155 
Mixed Tithes, 134 
Modus, 136 
Nature of Tithes, 135 
Occupation Apportionment, 137 
Origin of, 135 
Owneiship of, 139 
Parish CounciJ9, 138 
Payment of, 141 
Personal Tithes, 134 
Poor Relief Act, 1601, 144 
Predial Tithes, 134 
Public Health Act, 1875, 148 
Queen ADoe'. Bounty, 136, 149, lSI, 158 
Recovery of, 14 I 
Rectorial Tithe, 135 
Redemption of F«lesiasticaJ Tithe, 150, 151 

.. Lay Tithe, 150, 152 
Remiaion of, 143 
Septeunial average, 139 
Settled Land Act, 1925, 150 
Sinlriug Fund Payment, 149 
Small Tithes, 135 
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TITBlI RaNTClWtGB «","41.)
Stabi1iaod value, 139 
Statutes of Limitations. 142 
Subdivision of Land. ISO 
Tithe Act. 1925. 139 

.. Annuiti .. Apportionment Act. 1921. ISO 

.. Rentcbarge (Rates) Act. 1899. 146 
Vicarial Titbes. 135 
Welsh Churcll Act. 1914. 139 
Welsh Churcll Commission .... 139 

UNOCC11PIBD PRoPUTY
Caretaker allowed. 96 
Income Tax Assessment, 20 
Rating Assessment. 96 

VALUAnON LIsT
Coutents of. 100 
Inspection of. 103 

V.u.UATION-
liatate Duty. 184 
Income Tax. 12 
Rating. 99 

u. 

V. 

VOIDS (,., UNOCCUPltD PaoPUTY) 
VOLUNTUY PaNsIONS, 83 

•• RATING 0'" 0wNzas. 99 

WOODLA.MDS--
Commercial Basis. 65 
MaiDtenonce Claim. 47 

W. 

Option of transfer &om Scbedule B to Scbedule D. 65 
Schedule A. 9 

.. B. 60. 61 
Sportiug rights over. 116 

"WOa.T8 1'0 .. LaT BY TID; Yau." de6oitioa. of. 8 

Y. 
YBt.a UP AssasIoxT. 21 
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