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PREFACE TO THE SECOND EDITION.

1. The first edition of this Manual was compiled by Sir
James Douie in 1908, on the orders of the Punjab Govern-
ment. Though not professing to be authoritative for matters
of opinion it was issued, after oxamination by the Financial
Commissioner and with the approval of the Punjab Govern-
" ment, as & guide to revenue officers. The Manual included
much matter which was originally in the old Revenuse circu-
lars and the old Land Revenue rules.

2. The instructions in the old Revenue circulars and
the old Land Revenue rules have gince been replaced by the
Financial Commissioners’ Standing Orders and the rules
under the Punjab Land Aects, and all references to them have
now been brought into line with existing poliey.

8. Advantage has also been taken of the opportunity
to incorporate the various changes brought about by the
introduction of $he reforms, and accordingly in some instances
new matter has been inserted, while in others some para-
graphs have been recast and some omitted altogether.

4. The numbering of the paragraphs in the first edition
hag been retained, and all new matter has been distinguished
by the lotters A, B and C or (4}, (#4) and (#43) after the para-
graph number. '

5. Appendix I has been omitted entirely, as all the
matter that it contained is now given in the rules under the
Panjab Land Aects, in the Financial Commissioners’
Standing Order No. 64, andin the Rules and Orders of the
High Court, volume I, chapter ${/saction XXI.

* 6. The revision of the Manual has not been so thorough-
going a8 it would have been, were it not for the financial
stringency and dearth of officers. In infention this Manual
is confined to general questions of history and poliey while
detailed instructions are relegated to Standing Orders ; but it
‘cannot be gaid that this distinction has been observed on
entirely uniform lines, and revenue officers must refer both to
this Manual and to the Standing Orders, before they can feel
sure that they have before them the whole of the instructions
on any given gubject.

1st Oclober 1981,
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PUNJAB LAND ADMINISTRATION
MANUAL.

CHAPTER I

INTRODUOTORY. .

Ix the first edition of this work it was contended that the land re- Land revenu®
wenue was & rent and not a land tax, and this view has been retained in 2ot ‘;’;'bl,’,“‘
the opening paragraphs of the fourth edition of the Settlement Manual. to the State
This is not the place to embark upon a summary of the prolonged con-
troversy on the subject ; the question was examined with care by the
Indian Taxation Enquiry Committee of 1926 which found itself unable
to arrive at any agreed finding. As that Committes pointed* out
** aooording to the desocription given by Manu of the fiscal administra-
tion of an ancient Hindu State, the main source of the State revenue
was a share of the gross produoce of all land, varying according to the
soil and the labour necessary to cultivate it. In normal times the share
varied between one-twelfth and one-sixth, but was liable to rise even
to one-fourth in times of war or other public calamity. The revenue

was oolleoted, not from individual oultivators, but from the

.community represented by the headman....... In the early
days of the Muhamamadan administration, the State share of the gross

produce demanded by the Hindu kings was converted into the
khiraj or tribute payable on land in countries ander Muhammadan
ruls, thoagh the share taken was greater than before.”” The Committee
found that the land revenue has ceased to represent a portion of the
gross produce......that in tha Punjab...... the Government demand
is theoretically based on an economic rent, but actnally takes many
other factors into oconsideration. . .. .. * Under both Hinda and
Muhammadan rule, the State never ciaimed the absolute or exclusive

ownership of the land and definitely recognised the existence of
private property in it.”t

The general finding of the Committee was that in some cases the
revenue was a pure rent and in others it is more difficult to maintain
this view. In this province, the theory still holds that the revenue is
of the nature of a rent oharged by the State as overlord of the land.

2. The officer entrusted with the duty of realiring the land Collector, »
revenus i8 not & mere rent oolleator, especially in provinees like the ™ laad stoward.
Punjab, where the demand is fixed for a period only, and the State
<ontinues to have & direot and immediate interest in the improvemens

*Ses paragraph 53 of thia manual,
1Se0 paregraph 80 of shis maagal.




pe
bandbeok,

.

of the land. His position is rather that of the steward of a great
landowner. As such, he is bound to respect, and preserve from
ercroachment by others every private right in the soil which
has been created or confirmed by the State. Where the revenue
hes been fixed for & term only, he has not only to collect it, but also
to look forward to a time when it will be revised, and to collect and
record in & systematic -manner statistical information which wilk - -
facilitate its equitable reassessment, He "must initiate and assist

measures to prevent, so far as may be, the loss of crops from causes

which are in any degree controllable by man, and must prepare in
ordinary fimes for those graver natural calamities which -produce
intense and widespread scarcity of food. He must encourage and
assist every effort made by right-holders for the developmeat of their
estates. In many parte of the province, such as the colony districts,
the State is ot only supreme landowner of the soil generally, but

‘also sole landowner of a considerable part of it, and it is tle duty

of its local representative to administer this property so that it
may be profitable to the State as representing the people 23 a whole,
and, at the same time, benecficial to the colonists, whose prosperity

is the first care of a progressive Government.

8. It is the object of this handbook to describe how these
various fuuctions can best be carried out by the officer in charge ofa
district. As a revenue officer, he is legally known as the Collector,

but the more familiar title of Deputy Commissioner will generally be
used in - this work. His funetions will be deseribed in the several

capacities in which he is called upon to act—
(1) As a recorder of agricultural statistics ;
(2) As a guardian and registrar of the rights in the soil enjoy-
ed by private persons ; |
(8) As a collector of the land revenne ;
(4) As a promoter of the stability and improvement of landed
property ;
(5) As a custodian of State property ;
(6) As a judge between landlords and tenants.
The head of a- distric has many other important duties fo
perform, but the discussion in this work is confined o his function;
in cennection with the administration of the land.



BOOK I.—Landlords, Tenants and Assignees.

CHAPTER II.
Lanpowngras AND TENANTS.

4, Before desgribing the machinery of the administration, it is Rura' com-
~well to say something of the agrioultural communities for whose benefit ToRities.
- mainly i exists. The reader is supposed to he familia with the
ohapters in the Seftloment Manual which - deal with ** Tenures and
‘the Rights of Landowners ' .and * The Rights of Tenants.’* The
former may usefully be supplemented by some account of the law
of pre-emption applicable to village lands and of the important
restriotions imposed upon landowners of the agrioultural olass - by
the passing of the Punjab Alienation of Land Act,,XIII of 1900.

5. The Punjab is essentially an agrieultural country one-half of 3‘:&;","’“
whioh is owned and tilled by peasant landowners. There are a foW pessant lsnds
large proprietors in most distriots but in the whole province the ownem.
rumber who pay more than Rs. 500 land revenue is less than
2,500. The maority of owners’ holdings in the plains are less
than ten acres, in the hills they are mostly under three acres. The
bulk of the population of the Punjab consists of landowners and
their dependants, and their prosperity and contentment must always
be the chief solicitude of Government,

6. There are two grave economic dangers which beset the Dangers o
ownership of land in small parcels by peasant proprietors. The first P“’.“t‘ owné
of those is the reduotion of the size of many holdings below an ares aﬁl;;}’o,:z'fn
sufficient to support a family in comfort. This is due to the operation holdings and
of the law of inheritance under whichk sons, on the death of their fi‘;:pppd"
father, each take an equal share of the family land. It is easy to mou.y’.md-
exaggerate the effeot of this law. Most small owners are ableerm.
to ¢t additional Jund on rent,and where monns of livelihood are
soanty, the difficulties in finding brides ure apt to prove insuperable.

Apart from the unpopular remedy of interforing with the law of
inheritanoce, there are indirect means of mitigating the evil of
over population. One bhas been found in the ' colonization of large
tracts of State land rendered oulturable by the oconstruetion of new

canals. Another has been the increasing diversification of ocoupa-
tions in towns.

The second, and more serious, danger was the transfer of land
by sule and mortgage to those whose outlook cn life prevented them
from cultivating it with their own hands}

*Chaptors VIIT and IX. The former may bs oeefully supplemented by “ Tribal
Law in the Punjad,” by Roe and Rattigan, 4th edition, As regards the other clamses
found in villace communities—the grain-dealers, artisans and menialy—ace graphe

paragrs
130, 338 and 3%, and, aa regards rents, see paregraphs 311, 312, 323, 339, 344 and 356 of
the Settloment Manuai, 4th edition.

1See, in connection with shis subject ragrapha 379331 and 403—408 of the Bet-
tlomsnt Manual, 4th edition. 1o B
) 8
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Oscillations 7. The political advantage of maintaining the existing frame
::;'j?.:';‘” % work of society, and of keeping the land in the hands of those whose

' hereditary occupation was tillage, was fully recognized by the first
administrators of the Punjab. There followed a time in whick the
importance of this object was less keenly felt and the possibility of
attaining it was denied. The third phase of opinion, which is . that
now predominant, regards the expropriation of the old landowning
tribes with at least as much aversion as did the earliest admi-
nistrators of the province, maintaining that it is not only politically, -
but also economically, disadvantageous. The causes of these remark-
able oscillations of opinion form a curious chapter in the revenue
history of the Punjab, which may be noticed briefly before desorib-
ing the actual provisions in force at different times regarding pre-
emption and restrictions on the transfer of land.

~Apologetio 8. While experience acquired elsewhere led shortly after
z‘;‘:‘:{i;’f:d annexation to the adoption of measures to prevent the intrusiom of
ministrators  8liens into village communities by the purchase of land, some
s to of the ablest officers held that these measures were open to
:';o';"m?'b the reproach of economic wunsoundness, and that the prospect of
preserve agricultural improvement by th%e attraction to the soil of the capital
stebilityof of the moneyed classes was being sacrificed to the importance
,om,%miﬁ“ of political stability. In his commentary on the Punjab Civil
Code, Mr. Montgomroy felt constrained to apologize for the
maintenance of the law of pre-emption. Later, Mr. Cust re-

marked in his Revenue Manual : ** The principle (of pre-emption)

is not defended on any economic grounds, but is maintained for

social and political reasons,”* and contemplated without regret ** a

gradual process "' by which the existing village communities might

* melt away and give place to a more modern, and perhaps more

pohtlcally nice, distribution of property.”t

Causea of . 9. The disposition to look on unlimited power of transfers as
i;# o an essential feature of proprietary right and a necessity of economic
™ progress was strengthened by the assimilation of the law and pro-
codure of the Punjab with that of the older provinees, which resulted
from the extension of the Code of Civil Procedure to the province in
1866, and the establishment of a Chief Conrt in Lahore in the same
year. About the same time the policy of moderation and fixation of
the land revenue begin to make land attractive as an investment.
Titles had besn clearly determined, and the moderstion of the
demand made the ownership of land a source of income. The
peasant proprietor found his eredit rapidly expanding. The old
system of limited borrowing on the secarity of crops, caitle, and
ormaments was supplanted by one of extravagant borrowing on the
security of the land.

Tnerease look- 10. Sales and mortgages of land to money-lenders became s
ed on us bene. féature of village life. By some this was looked upon with

ficial, orat  Jittle alarm and even with complacency. It was maintained
lenst insvity
able. *Cost’s Revenue Manual, page 28,

) 1Cust's Revence Manual, pages 39-30,
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that the resources of the country would be developed by the appli-
cation to the improvement of the land of the capital of the moneyed
olasses. Even those who disliked the process, were disposed for &
time to look on it as the outcome of an irresistible economic law.

11. But, with each quinquennium the salienation of land pro< Growth of
oeeded everywhers at o more rapid rate, and in Some PATtE Jreuiss fres
of the country the area which had passed out of the hands of the transfer.
original owners amounted to a considerable fotal. The social and
political evils likely to spring Irom the expropriation of the old
landowning classes again came to be keenly felt, and acquiescence
became inoreasingly difficult, and ceased to be regarded as inevit-
able. The policy of laisses faire expounded by the English econo-
miste was no longer considered as applicable to every country
snd stage of soociety. Experience also showed that the expectation
that the new proprietors and mortgagees would be improving land-
lords was not fulfilled. Very few turned out to be anything
but rent receivers, and their tenants lacked the devotion and pains-
taking labour of peasant owners,

12, The interest in primitive institutions aroused by the works Ressons for
of Bir Henry Mayne, and stimulated by the abundant evidence md
of their survival in India, worked in the same direction. :The records )
of tribal law compiled by Bettlement Officers supplied unmistak-
able eovidence that owmership of the modern western fype was
alien to the ideas of the rural population. It was seen that the Indian
oonoception of property in the soil is that it is vested in & family, and
not in an individual, and that the owner for the time being is not
entitled to dispose of it how and to whom he will.

18. This dootrine invaded the civil courts, which were bound by Civil courte
section & of the Punjab Laws Aot to decide questions of inheritance, JocoP
sdoption end gifts primarily on evidence of custom, and from 1887 limited owns
onwards it formed the foundation of a series of decisions by the esship.
Chief Court on sales and mortgages by sonless proprietors, adoption,
gifts and pre-emption.* But these deocisions, valuable though they
were, did not prove effective restraints on the actions of landowners,

and in no way reduced the serionsness of the problem whioch Govern-
ment had to face.

14. The position was at last accepted that the root of the evil Necosity ol
was to be found in the inflation of the pessant owners' credit, and ree ais
that the only hope of checking it lay in lessening his powers of besis of Punj-
borrowing by imposing legal restrictions on the sale and mortgage m
of land. This policy was embodied in the Punjab Alienation of Land Land Aet.
Aot, XIIT of 1900, the provisions of which will be noticed presently.

15. The measures taken at various times for the protestion of Glasificstion .

the landowners of the Punjab may be classed under the heads— - :km at dif-

(a) The lagal enforoement of the custom of pre-emption ; m

(®) The restriction of transters by landowners belonging to agri- landowners.
cultural tribes ;

*Ses Chapter LIl of * Tribal Law in the Punjab, * by Ros and Rattigan.
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(¢) The exemption from sale in execution of decres of land and
other property of bereditary agriculturists.
Pre-omption ; 16. The origin of pre-emption is clearly explained in ** Tribal
*  Law of the Punjab.” *' It has been usual to regard this as a village,
-not as & tribal, custom, and as originating in the Mubhammadan law.
I think that this is quite an erroneous view, and that pre-emption is
merely a corollary of the general principles regulating the succession -
to, and power of disposal of, land. In these matters the holder of the
estate for the time being is subject, generally speaking, to the con-
trol of the group of agnates who would naturally succeed him......
They can, as a general rule, altogether prevent alienations by adop-
tion or gift, or by sale for the holder’s own benefit ; it would Le only
a natural rule that, when & proprietor was compelled by necessity to
sell, these agnates should be offered the opportunity of advancing
the money required, and thus saving what is really their own pro-
perty.”’*
Early provi- 17. The first administrators of the Punjab brought a knowledge
:i:lgi ::11 chgg of the existence of pre-emption in village communities from
olo.. *what i3 now the United Provinces. In 1852 the Board of
Administration issued a circular (No. 28 of 1852) requiring
& landowner who wished to sell his share to offer it in the first
instance to the whole community or to some individual
coparcener at a reasonable price to be fixed by agreement,
failing which the revenue officer and three assessors were to determine
the fair value. Two years later this instruction was embodied and
elaborated in section XIII of the Punjab Civil Code. Pre-emption
wa# there declared to apply to village lands and sites in villages and
kasbas occupied by shareholders in the estate, and fo extend to private
sales, sales in execution of decree and foreclosures of mortgage. If
none of the owners wished to buy, the hereditary temants (if any)
might exercise the right. Provision was made for the valuation of
land in ease of dispute by a commitiee appointed by the revenue author-
ities. Pre-emption suits were to be brought in the civil courts, but
any issues &8 to priority among contending claimants and the value
of the land were to be referred for decision to the revenue authorities.*
The Chief Commissioner, in 1856, with the object of preserving the
integrity of village communities, extended the right to usufructuary
mortgages.|
mm 18. The customs governing pre-emption were also recorded in
administra.  village administration papers drawn up at settlements made before
tion papers.  the passing of the Punjab Laws Act, IV of 1872, * In nearly all the
old wajib-ul-’arz we find a provision securing this right either to the
next heirs, or to the agnates generally, and after them to all members
of the village community to the exclusion of strangers.”}

mﬂ' " 19. Two early judgments of the Chief Court robbed pre-emption
Sirieted b of most of its value. The court held that the right did not extend

Qivil courts.
¢ % Tribal Law in the Punjab,™ by Ros and Rattigan, psges 82-83,
% Financial Commissioner’s circular No. 41 of 1856.
1 * Tribal Law of the Punjab,”” by Roe and Rattigan, page 88,
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to usufructuary mortgages,* except where the village adminis-
tration paper provided otherwise, and that a proprietor by purchase,
though a stranger to, and at bitter strife with, the original village
brotherhood, had as good a title to claim pre-emption as any member
-of it.} .

20. The same limitation of the righé as regards the transaction Provistons of
in respect of which it exists, and the same extension of it as regardg Punjab Laws
the persons who may claim to exercise it, were unfortunately embodied f‘;;"z“ of
in the sections of the Punjab Laws Act, IV of 1872, which dealt with
pro-emption. That Act,as amended by Act XII of 1878, provided
that the right arises in the case of sales under a decree or otherwise
and foreclosures of mortgage,} and that, anless a custom or contract
to the contrary is proved, it exists in all village communities, and
oxtends— )

(a) to the village site and houses ;

{b) to all lands within the village boundary ;

(¢) to all transferable rights of occupancy in such lands.§

In the absence of eudtom to the contrary, the right was declared to
belong to the following persons in the order stated:—

(a) first, in the case of joint undivided immovable property,
to the co-gharers ; '

(b} secondly, in the case of villages held on ancestral shares,
to co-sharers in the village, in order of their relation-
ship to the vendor or mortgagor ;

(c} thirdly, if no co-sharer or relation of the vendor or mort-
gagor claims to exercise such right, to the landowners
of the paiii or other sub-division of the village in which
the property is sitoate, jointly ;

(d) fourthly, if the landowner of the paili or other sub-division
make no joint claim to exercise such right, to such
landholders, severally ;

-(e) fifthly, to any landholder of the village ;

(/) sixthly, to the tenants (if any) with rights of occupanecy
in the property ; :

(9) seventhly, to the tenants (it any) with rights of occupancy
in the village.

In the case of transfers of rights of occupancy under section 5 of the
Punjab Tenancy Act, XVI of 1887, the prior right of the landlord
was secured by section 53 of that Act. If he failed to exercise it,
pre-emption belonged, first, to the tenants {(if any) having a share in
the occupancy right proposed to be sold, and, secondly, to the other
-0ocupancy tenants in the village.|| Where the chakdars tenure prevails,§
the adna maliks possessing shares in & well had a right of pre-emp-
tion in these shares in preference to the ala malik.**  *

1 ¢ Punjab Recard. oase No. 4.

1 Section 0. oue e b

§Seot§on .

S:gmnn. Bylmmh&omﬁm.{lgfomm Theas meotions were ro-
trece growing on land, it had a right of pre-em peated Act IT of

ﬁmhth@ndmpuiwhthﬁdmpﬁnﬁsindiﬁdhﬂ.p 1908 i

SsSection 20.
9 See parwgrapha 167—170 of the Settloment Manual’
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Where two or more persons were equally entitled to pre-emption,
the vendor or mortgagor might determine which of them should exer-
cise it.* Bections 18 to 18 of the Act provided for the enforcement of
the right, The matter was left entirely to the civil eourts, no provi-
sion being made for the reference of any question in dispute to the:
revenue officer.

21. I# will be observed that, as regards the persons entitled to-
pre-emption, the Act expressly saved custom.* But in practice
its 12th section was usually taken, both by Settlement Officers and
civil courts, as disposing of the whole matter. The entry on the
subject nsually made by the former in codes of tribal custom (riwaj-i-am)
was that pre-emption was regulated by 4he Punjab Laws Act.t
The Chief Court has held that the village administration papers
furnish valuable evidence of custom as regards the persons entitled
to claim pre-emption.}

29. The recasting of the law of pre-emption with the object of
bringing it into accord with village custom and ideas became imperat-
ive: when the Punjab Alienation of Land Act came into force.
The necessary amendments were effected by Punjab Act II of 1905.
The right of pre-emption was. declared to exist in respect of agri-
cultural land, as defined in the Punjab Alienation of Land Act, and
village immovable property, i.e., immovable property within the
limits.‘of : village sites other than agricultural land§ It extends
to sales’of both proprietary and occupancy right in egricultural
land] In respect of such land, no one has a right of pre-emption
except * 8 member of an agricultural tribe,’’ as defined in the Alien-
ation of Land Act. But this is subject to the proviso that ** if the vendor
is not a member of an agricultural tribe, the right of pre-emption may
be exercised also by a member of the same tribe as the vendor, who is
recorded as the owner or a8 the occupancy tenant of agricultural land
in the estate in which the property is situate and bas been so recorded
for twenty years previous to the date of the sale either in his own name
or in that of any agnate whohas previously held hisagricultural land.”"§
The most important section of the Act is section 12, which declares
the persons who are entitled to pre-emption and the order in which
they can claim it. The intention of sections 11 and 12, of course, is to
bring the law into eonformity with village custom. Sectior 12 rans—

Bubject to the provisions of section 11,** the right of pre-emption
in respect of agricultural land and village immovable property

#* Seotion 12.
1 " Tribal Law in the Punjab,” by Roe and Rattigan, page 83.
{1 Punjab Record, No. 98 of 1894. Bee ““Tribal Law in the Punjab,” pages, 128 and 130

§ See Bection 3 (1) and (2) and section 5 of Act IT of 1008, The provisions which re~
lats to urban immovable property lie outaide the scope of this work.

|| Beotion 8 (1} of Act I of 1905.
9 Sections 8 (4) and 11 of Act IT of 1905.
** Now see seotion 15 of Act I of 1913.
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ghall vest— —

(a) in the case of the sale of such land or property by a sole
owner or occupancy tenant, or, when such land or pro-
perty is held jointly, by the co-sharers—s

in the persons who but for such sale would be entitled
to inherit the property in the event of his or their
decease, in order of suceession ;

- -
(b) in the case of a sale of & share of such land or property
held jointly—
Jirst, in the lineal descendants of the vendor in the male
~ line, in order of succession ;

ceooﬁdly, in the oo-sharers, if any, who are agnates, in
order of suecession ;

thirdly, in the persons deseribed in aub-clause (a) of this
sub-section, and not hereinbefore provided for;

fourthly, in the co-sharers, (i) jointly, (it) severally ;

(¢} it no person having a right of pre-emption under sub-
clause (a) or sub-clause (b) Recks to exercise the right—

first, when the sale afiects the superior or inferior pro-
prietary right, and the superior proprietary right is
gold, in the inferior proprietors, and, wheun the inferior
proprietary right is sold, in the superior proprietors ;

secondly, in the owners of the pafii or other sub-division
of the estate within the limits of which such land ar
property is situate, (3) jointly, (41) severally ;

thirdly, in the owners of the estate, (%) jointly, (33) severally ;

Jourikly, in the case of a sale of the proprietary right in
such land or property, in the tenants (if any) having
rights of ocoupancy in suchland or property, (3}
jointiy, (3t) severally ;

Afihly, in any tenant having a right of occupaney in any
agrioultural land in the estate within the limits of
which the property is situate.

Ezplanation 1.—~In the case of & sule of a right of ooccupancy,
olauses (a), (5) and {c) of this sub-section, with the exception of sub-
slause fourthly of clause (c), shall be appheable.

Ezxplanalion 9—In the case of sale by a female of property to
which gho has sacceeded through her husband, son, brother or father,
the word * agnates * in this section shall mean the agnates of the person
through whom she has 8o suoceeded.

Chapter IV of the Aot deals with procedure. It maintains the
jurisdietion of the oivil oourts, but makes ecareful provision to
prevent pre-emption being used to defeat the objects of the Punjab
Alienation of Land Aot, XIII of 1900.*

* Seotfons 50, 81, 28 and 27 of Aok IT of 1006,
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22-A. The experience gained after the passing of the I’unjab
Pre-emption Act of 1905 showed that several alterations and
amendments were necessary. In the Punjab the law of pre-emption
must march hand in hand with the law governing the alienation of land;
and, although the proposal to amend the Act of 1905 originated in the
necessities for removing certain ambiguities and defects of drafting and
for rendering more precise the application of section 8, one of the
main changes introduced, to wit, the change in rection 14, was
designed to bring the law of pre-emption more closely into line with the
Land Alienation Act. As the statutory agrienlturist had disappeared
from the latter Act, it was felt that the only differentiating restrictions
required were in respect of agricultural land sold by a member of an
acricultural tribe, and in respect of wuchland the right of pre-emption
was limited to persons who were members of an agricultural tribe
in the same group as the vendor. For all other lands membership
of an agricultura] tribe in itself created no special preferential right.
Apother main change was in section 8. In the Act of 1905 section 8 (2)
was introduced mainlv to protect from pre-emption land required for
commercial and industrial purposes, but it wns found inade-
quate to accomplish the object without the issue of separate
notifications by the local Government in the case of each plot concerned.
It was therefore amplified so as to allow for a general notification
exempting all agricultural land sold in good faith for industrial, ecom-
mercial or residential objects. Punjab Aet II of 1905 wns therefore
repealed, and the new Act I of 1918 took its place. Subsequent to
the passing of Punjab Act I of 1918 referred to above, it was found that
the provisions of the law of pre-emption were being defeated by a pur-
chager splitting his transaction into two parts by purchasing one
lanal of land on the first day and the balance on the second day. If a
guit for pre-emption was brought with respect to the second sale by the
village proprietors, he could auccessfullv defend the suit on the ground
that he acquired proprietary rights in the village one day prior to the
gecond purchase.® . To prevent such cases oceurring in the future, & new
section, No. 28-A., was inserted in the main Act by an amending Act,
No. IT of 1928, which came into force from the 1st December 1928,

" By this addition it should be impossible for a purchaser to defeat

Commission-
or'a ganction
to transfers
to strangers
formerly re-

quired,

the law of pre-emption by eplitting his transactions into two parts and -
to retain the property acquired by the second purchase, even though
he may subsequently lose the property acquired by his first purchase.

23. There used to be an old rule which required the sanction
of the Commissioner to the transfer io a stranger of a share of
land in a village community. It was more a device to ensure
that reversioners had an opportunity of exercising their right of
pre-emption than an attempt to restrict freedom of contract.
Mr. Cast, in 1860, explained it as follows:  “ The right of pre-emp-
tion is not to be evaded; the sanction of the Commissioner must
precede all sach mutations, and, within a period of three monmths

® Beo case of Nadir Ali Shah versus Wali, &c., publuhedatpagoi%of!ndmhw
Raeports, Lahore series, volume V of 1024,
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from the trensfer taking place or being made known to the parties
eoncerned, the validity of the transfer may be disputed by a regular
rovenue suit under paragraph 11, Part I, Chapter XIII, of the Punjab
Civil Code.*”

-

The rule was retained in the instructions on mufation procedure
under the first Panjab Land Revenus Act, XXXIII of 1871. But it
was there directod that * if the transferece has obtained possession,
and no suit for pre-emption-is brought within the term of limitation,
or if such suit, when brought, i3 dismissed, mutation of pames shall
be sanctioned.”” This may have had some effect in discouraging
transfers to strangers, the tendency being to regard a transaction
of the sort as incomplete till it had been recognized by an entry in
the record-of-rights.

24, The causee which led to the passing of the Punjab Alien- Farreaching
ation of Land Aet, XIII of 1900, have already been explained. The ﬁ?ygapﬁ?i:
direct restraints which it imposed on freedom of transfer appeared Land Alien.
noval ut the time although restrictions on free transfer are found in atondAct. -

one form or cnother in many countries.

25. The Act came into force on the 8th of June 1901. Tt Scope of the
-oxtends to the whole of the Punjab,} but power is given to exempt by
notification any area, person, or class of persons wholly or partially
from its operation.} The only exempted distriet is Simla, except the
+laqa of Kotgarh in the Kot Khai taheil, but all municipal and canton-
ment areas in other districts have been exciuded from the operation of
the provisions restricting freedom of transfer.§ The Act applies to the
rirhls of acoupancy tenants, as well as to those of landowners.] It
classifies alienations as * permanent ** and * temporary.” The former
;noludes gales, exchanges, gifts and wills ;9 the latter mortgages and

eases,

26. Mortpages are broadly divided into usufruciuary andy,
wollateral mortgages. In the former the mortgagee takee possession sod ocilateral
of the mortgaged land, enjoying the rents and paying the land morigsss
Tevenune, the difference between the rent and the revenme being

* Paragraph 13 of Financial Commimicner's Book diroular No. XLVII of 1880,

1 Beotion 1 (2),

1 Section 2.

§ Punjab Governmant notification No. 16176- R. & A., dated 21st Juno 1919. The
‘provisions forbidding mortgages by way of conditional sale (section 10) and sale in axsou-

tion of & decros, of land belonging to a momber of an agrioultural tribe {section 16) &
to municipal and cantonment areas. e ¢ - ) sply

>l Soo soction 2 (3) (/) of Aot XTIT of 1900. As to transfers by cocupancy tenants
wes also ohnpﬂVn‘th.Phnjsb'l‘hnmyMIVIdlSﬁ‘l. "

9 Section 2 (£). Gitta for a religions or charitable purpose, whether raade inter wisue
<1by will, are not parmanent alisnations for the purposs of the Ack
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regarded as equivalent to the interest on the mortgage debt.*
In a collateral mortgage the mortgagor retains possession of the land
80 long as he pays interest and instalments of principal according
to the terms of the mortgage-deed. 1f he makes default, the mort-

«Members of 22560 €21 claim to be put in possession.

iolearal . 21- The provisions of the Act which deal with temporary alien-
“tribes ” and  at10n8 only recognize two classes of persons—
¥agricultur-
late.” {a) those who are, and

N (5) those who ate not }membern of agricultural tribes,
Upon the latter no restrictions of eny kind are imposed. Those
relating to permanent transfer originally introduced & third class
described as—

(c) agriculturista. : . :

28. The first class -vonsists of persons belonging fo the tribes
tribes s notified as “ agricultural " -under the powers conferred by section 4
mesning of  of the Act, and the second obviously includes all other persons.
Bubject to the exceptions noted below, the lists of sgricnltural tribes
which have been gazeitedf eomprise every tribe dependent on the-
land for support which owns any considerable area of land in the
distriet under which its name 18 shown. Brahmans have been
excluded for the present even from the main group of those distriots.
in which they own much land and cultivate with their own hands
because they are largely engaged in monsy-lending and other non- -
agricultural pursuits. They have been notified in separate groups.

; hﬁtgiwltﬂr-' 29. The first two groups are in the main natural ones, but the

ing of term. . third, or that of * agrivulturists,” was purely artificial. It embraced

: most, but not all, members of the first, and some members of
the sevond, group. 'The term * agriculturist” was defined aes
“a person holding sgrioultural land who, either in his own name or
in the name of his ancestor in the male line, was resorded as the
owner of land or as an ovcupancy tenant in any estate at the first
regular settlement ; or, if the first regular settlement was made in
or since the year 1870, then at the first regular settlement or at
such previous settlement as the local Government may by order
in writing, determine.” The provision was introduced to mitigate
what appeared to be the hardship of preventing acquisition by those
who were old landowners. Experience proved that it was unsuit-
sble and it was repealed in 1907.

80. Cancelle .
Restriotions 81. There are no restrictions on the purchase of land but only on
on sales. its sale. The sale by a member of an agricultural tribe to anyone not-
belonging to such a tritein the same district requires tha sanction

#This was the almoat universal form of usofructnary mortgage in the Punjab before-
the passing of Act XIII of 1800. * Posseasion " means, of conrse, possession of the rights
of & landlord. The mortgagor was often retained in cnltivating posseasion as tensnt-at
will under the mortgagee. For the legal definition of ** msufructuary mortgage™ see-
section 2 (5). It embraces cases in which ths rents and profits are sppropriated not
only in lieu of interest, but also " in payment of the mortgage-money, or partly in liem
of interest and partly ic payment of the mortgage monsy.”

+ Punjab Government Notification No. 83, dated 18th April 1904, and sppendix A
to Fioancial Commissioner’s Standing Order No. [—Alienation of Land.
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of the Deputy Commissioner.* Banotion may be given either before
or after n deed of sale has been drawn up and possession given,
Tt sanotion is refused, the sale takes effect as an usnfructuary mortgage
in the first of the thres forms described below} for such term nof
exceeding twenty years, and on such conditions as the Deputy
‘Commissioner may think reasonable.f
82. For the present all the agricultural tribes in each district, Allsgneul-
with a few. exceptions noted below, have been notified as forming tural tri m;“
& single group§ Members of agricultural tribes; have therefore, fom.mg]. -
with these exceptions, full powers of selling and buymg inier se within group.
the limits of the district in whioh they own land. Should
this broad systom of gronping lead anywhere to the rapid expro-
- priation of one tribe by another, the formation of smaller groups
of trihes may become necessary. Brahmans and other agriculturists
in some districts have been declared as separate groups of agricul-
tural tribos within their respective distriots from 1909 onwards.||
- 88, Cancelled.
84. Cancelled.

85. The exaautave order by whmh 8 Deputy Commissidner Order sano-

. . sanctions a sale in no way affects any right which reversioners or %ioning sale

others have to contest the validity of the transfer by legal proceed- ;‘.3:;,.‘;‘,,.. of -
ings or to claim pre-emption. revertioners,

86. All that has been said above of sales applies equally to g, .
exchanges, gifts and wills. Death-bed gifts to Brahmans, often gmaan
known as dohli, are not usually regarded as subjeot to the provisions wills,
of the Act. But the amount which can be alienated in this way ™ is
limited by custom, and, if it is exoeeded, the donor’s heir can sue fo
have the area reduced to what is permissible by tribal law.

87. The following instructions have been issued by the Financial Instructions
Commissioners, with the approval of Government, as to the considera- ,; “Efmg
tions which shoold influence a Deputy Commissioner in giving or with- holding -
holding sanction. Subject to the proviso to sub-section (#44) below, he ;‘:‘m to
~ need not concern himself with the possible rights of reversioners or pre-
smptord:—

(v} Sanotion should not be given unless the Deputy Commis-

sioner is eatisfied that the transfer is really advantageous

to the vendor and his family. If a zamindar depends

entirely or mainly on his land, no alienation should

ordinarily be allowed which will reduce the land he re-

tains to less than is required for the support of him-

self and his family.

Nora.—~—The distinction botwesn self-soquired and haredi has to be
borne in mind. If there is no reason hmppmmsthmqn:rznpmﬂzhm
intending %o retransfer thhndhlnomy-bndar.thmoﬂiuthmguhmgqﬂﬂua
ahould be loss reluctance to sanction the alienation of self-aoquired, than of hereditary,

* Sectiona 8 {1) and (2},
See paragraphs 4043

2 Section 14,

iPunjAb Government notifications No, 21.8,, datad 28nd 1901, and
dated 16th July 1902, Yay 1901, aad No. 114,

I Ses Bolthea % Financial Commissoner’
18-0&:5:‘5. ppendix a Standing Order No. 1.

40432 of this manual
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(#) Sanction should be given if the Deputy Commissioner is
gatisfied that thereis no intention “of evading the Act
when the object of the purchase is to obtain—

(a) & site for a workshop or factory, for buildings for the
accommodation or welfare of persons to be employed.
in them, for a power installation for working industrial
plant, for the offices and out-houses required for the
samse, or for any other object essential to the conduct of

. an industrial enterprise, the health of persons engaged
a8 labourers or otherwise in connection with such ;

(®) a building site_cloe to a town or village site.

(117) Sanction may be given to an alienation of land— -

(a) by wealthy zamindars owning much land, for commercial
reasons, or to improve or consolidate their proper-
ties ; &

(b) by indebted zamindars owning mortgaged land, and’
desiring to sell a part of their land, in order to raise
money to redeem the whole or part of the rest ;

(¢) proposed or effectell in favour of zamindars who, by
reason of their insignificant numbers, have not been
classed in the particular district as members of
agricultural tribes ; '

{(d) to bona fide artisans who are not professional money-
lenders. It is desirable to encourage thrifty members.
of the artisan class to become owners of small plots
of land when the alienation is not disadvantageous {o-

- the vendor and his family ; .

(¢) by 8 member of an agricultural tribe in one Punjab dis-
trict to a member of the same tribe or group of tribes
in another Punjab district. In such a case sancticn
gshould usually be given as a matter of course unless
the alienation is clearly contrary to the intention of the
Act. These instructions also apply in the case ~of
persons holding land in districts of the other provinces
adjoining Punjab districts who, if they had held land
in the Punjab districts, would have been deemedto
belong to agricultural tribes. To applications for
ganction in favour of subjects of Indian States adjoin-
ing Punjab districts somewhat different considerations
apply ; and such applications should be dealt with on
their merits :

Provided that in cases (a) and (¢) no member of an agricultural
tribe included in the same group as the vendor has offered, oris ready
to offer, a fair price for the land,

Mortgages by 88. The only restraint on mortgage which the Act makes
way of condi- generally applicable is contained in its 10th section, which abolishes
tionel el the form of mortgage by way of conditional sale. This was 8 form

whereby the mortgagor agreed that if he failed to redeem by a certain

date the mortgage would be changed toa sale. All that the money-..



" PINANCIAL COMMISSIONERS’ OFFICE, PUNJAB.

CoaraCTION BLIP No. 60-L. A, M., paTep LanoRR, THN
: 8tr OoToBER, 1937. ST

. " Land Administration Manual.
Chapter 11,
Paragrapk 37, clauss (i4), page 14.

For sub-clause (b), the following should be substituted .—

*(b) by indebted zamindars owning mortgaged land, and desiting
to sell a part of their land, ia order to raise money to
rodeem the whole or part of the rest only if the Deputy
Commissioner is satiafied that the transfer is really ad-
vantageous to the vendor and his family, and that the
vendor i8 not able to sell the land to & member of an
agrioultural tribe included in the same group as the
vendor at a price which will enable him to attain his
objeot.” '
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lender had to do was to prevent repayment of the debt by any will
or artifice and the rights of tLe owner Lecame extinguished without
recourss to court. = . .

89. The other provisions regarding mortgages epply only to Saope of other
those made by, members of agricultural tribes in favour of persons restrictions, -
who sre not members of the same tribe or of & tribe inthe same
‘~youp, or, in other words, as matters at present stand, in the same
listrict.* When hypothecating his land to such perscns, a member of
an agricultural tribe must choose between three kinds of. Jmortgages.

Two of these are usufructuary mortgages, the morigagee acquirirg
for, the time being the rigkts of landlord.

40. The first is a mortgage for a limited period not exceed- Usnfructuary
ing twenty years, all the rights of the mortgagor being suspended, and l’fl:lf:fgg;ef"
f the rents and profits enjoyed by the mortgagee being taken 88 riod, usufruot

extinguishing by the end of the term hijs claim for both principal and existinguish.

" interest.t This form of mortgage was rare in the Punjab be_a_fc_:re the i‘;‘fipi‘;nw":&f':

Aot was passed.}

41. In the second form of usufructuary mortgage the term is Usnfructuary
subject to no statutory limitation ; the mortgagor reserves the rights morteage for

of an occupancy tenant at such cash rent as may be agreed upon ﬁ’;‘d“'::ffr‘;_“ :

consisting of— servation of
(a) the land revenue, plus _ :fnh:'v':f aeou=

(b) the rates and cesses, plus
(c) an additional sum not exceeding {a)

and this rent is taken as equivalent to interest, The mortgagor
tenunt cannot alienate his right of culiivation, and he can only be
ejected on some ground which would, under section 89 of the Tenancy
Aet, justify the ejection of an occupancy tenant.§ Should Le aban-
don the land or be ejected from it, the mortgage takes effect as one in
the first form for such term not exceeding twenty years from the
dateon which bis possession came o an end, and forsuch a sum
of money as the Deputy Commissioner may think reasonable)| This
form of mort :age is very rarely adupted. _ .

42, The third form of mortgage is & collatéral one, in which the ¢ . ier -
mo1tgagor retains all rights of ownership and cultivation, gubject, morgage.
however, to the condition that, if he fails to pay principal and interest
in accordance with the terms of the contract, tLe mortgagee may apply
to the Deputy Commissioner to put him in possession of the land.

The mortgage then becomes converted into a usufructuary one of the
first form for such 8 term not excexding twenty years as the Deputy
Commissioner 1wsy think reasonable, It is also bis duty to determine
what the principal of the debt in the case of the new mortgage shalt
be. This will consist of whatever amount he finds to be dus on
account of the balance of principal and interest outstanding an the old

* Section 6 (1)
Sectian 6 (1) {a).
ln Ambuls & mortgage of this description was known sa * chakota rihn™

§ Section @ (1} {c). :

| Section § (R)h-
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mortgage. In making up the account, the Deputy Commissioner need
not accept the rate of interest contracted for, but may award whatever
amount of simple interest he thinks reasonable.*

Conditions 43. In these statutory mortgages conditions may be inserted
rhich may be limiting the right of & mortgagor or mortgages in possession to cut,
statutory gell or mortgage trees, or to do any act affecting the permanent value
mortgeges.  of the land.f The time in the agricultural year at which a mortgagor
who redeems his land may resume possession of it may also be fixed.}
Any conditions not permitted by the Act which are inserted in these
mortgages are null and void.§
Revision of 44. If a member of an agricultural tribe mortgages his land in
n‘;"ﬁgr‘i’fu':l“' any unpermitted form, the Deputy Commissioner is authorized to
mortgages. revise the terms so as to bring the transaction into conformity with
whichever of the statutory forms the mortgagee appears equitably
entitled to claim.] In the case of mortgages by way of conditional
sale executed by members of agricultural tribes before the eommence-
ment of the Act, the Deputy Commissioner may call on the mortgagee
to choose whether he will retain the existing mortgage with the sale
condition struck out, or accept, in lieu of it, & mortgage in the first
or third of the forms described above.|

Procedure in 45. If a suit is instituted in & évil court on a mortgage by way
#uits to en-  of conditional sale or in a form unauthorised by the Aect executed by
toried 8 mermber of an agricultural tribe, the court is bound to make a refer-
mortgeges. ence to the Deputy Commissioner so that he may exercise the powers
referred to in the last two paragraphs.**
Mortgagor’s 46. The execution of a mortgage in one of the statutory forms
E‘E;‘n;‘go;"'m_ in no way interferes with the mortgagor's right to redeem his land
restricted. 8t any time on payment of the mortgage debt, or, in the case of a
" "mortgage in the first or third form, of such proportion of the mortgage
debt as the Deputy Commissioner determines {o be still due.t}

Question 47. Thelocal Government has power to permit any other form of
whether sta- mortgage to be nsed by members of agricultural tribes, and to add to
tutory mort- the conditions admisgible in the forms permitted by the Act.}f
B into use, Thirty years experience has shown that oply the first form of mort.

gage has proved mcceptable. The second form is almost unknown.

The eonditional sale clanse has now practically disappeared.

Leases. 48. As it would be easy to evade the provisions regarding mort-
gagea by making transfers for long periodsin the form of leases the
term of leases made by members of agricultural tribes in favour of
persons who are not members of the same tribe or a tribe in the same
group has been limited to twenty years.§§

* Seotion 6 (1) (b).
+ Section 8 (6).
§ Soction 8 (1), see also paragraph
§ on 8 (2}, see 47,
il Bection © {1). P
49 Section 9 (2).
*% Section 9 (3).
4+ Bection 7 (3).
1t Seotlonl 6 (l) {d) and 8 {c).

§% Bection
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" 49. The object of the Act would also be defeated if, durin}; Restriction
the currency of a mortgage or lease for a term limited by law to twenty g;‘;:’r‘;::‘;;‘
years, the mortgagor or lessor were free to extend the period and leases.
by executing a fresh transfer. If the alienation already effected is
for twenty years, no further transfer by way either of mortgage or
of Tease is permitted ; if it is for less, a further mortgage or lease is
allowed ™r such a number of years as will bring the whole pericd of
transfer up to twenty years.*

50. Another device for evading the Act had also to be guarded Restriction on
against, There is little difference in effect between a mortgage of‘;fyg‘;;h“‘t“"‘
land and & mortrage of its produce. Members of agricultnral tribes pe-
are therefora forbidden to alicnate or charge the produce or any part
of the produce of their land for & period exceeding a year without the
sanotion of the Deputy Commissioner. T THeFe 18 no  interference
with borrowing on the security of the next two harvests. The period
of Bno year will, as a rule, cover contracts wale By landowners with’
the arents of large firms enpaged in the wheat and oil-Reed export
trade. Such dealings have been of great benefit to the zamindars
in many parts of the ocountry, and, if engagements of the sort for
a period exceeding cne year come before a Deputy Commissioner,
he need feel no hestitation about sanctioning them.} o

51, The eale of agricultural land in execution of ndecrems Ss:¢ in execn-
alwave boan subject to severe restrictions in the Punjab. At Brst 00 of decree.
the sanction of Commissioners was sufficient. In 1859 that of the
Judicial Commigsioner wae required when the property was ancestral,
and not acquired. Afterwards the Financial Commirsioner became
the authority to whom sale proposals had to be submitted. The
direet result of these rules was that ssles in execution were alwmost
unknown ; the indirect, that loans withont the security of a mortgage
on the debtor’s land were discouraged. The same Aet which bas put
restrictions on mortgages has forbidden the sale in execntion of a decree
“of land belonging to 8 member of an agricaliural trite§ The provi-
sions of section T2 of the Civil Procedure Code (Act V of 19C8) have
therefore ceosed to be of much practical importance eo far as the
Punjab is concerned. Orders issued by any court for the attach-
ment, sale or delivery of land or interest in land, or for the atiach-
ment or snle of produce, must be executed by the Collector or some
revenue officer appointed by him.] The rolee on the rol ject wil) be
foundin chapter XII, sections Fand G of the Rules and Orders of the

§mh Court, volume I, and Financial Commissioners’ Standing Order
No. 4.

* Bection 1% (1)

1t Sectjpn 15, For definition of * produce,” see the explanation appended to the
tion, .
1 See parepraph 41 of Financial Commisioner's Standing QOrder No. 1—Alienation

of lend. For procedure connected with the Alienation of Land o0
E of that Stunding Ordar. bt

§ Section 18
§ Section 141 of Aot XVII of 187.
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. 51-A. Bale of land belonging to a member of an agricultural
tribe in execution of a decree is forbidden by section 16, but at one

'time a learned judee of the High Court held that the land of an

insolvent agriculturist vested in the official receiver, who conld sell it
to another member of an agricultural tribe in satisfaction of a decree
passed by an insolvency court. This interpretation of the law was
subsequently overrgled by a Division Bengh of the same courf,*

It is, however, a settled question that a eivil court can in execu-
tion of & decree, crder a temporary alienation of the land of a judg-
ment-debtor who is a member of an agricultural tribe, and that section
16 probibits a sale and not a temporary alienation of such land, (vide
Full Bench ruling in 1 Lahore 192). Foilowing that ruling, alearned
judge held that au order by a civil court, directing the temporary
alienation of the land of a member of an agricultural tribe for more
than twenty years, even if the lease be ordered in favour of & person
who is not 8 member of an agricultoral tribe, did not contravene the
provisions of the Punjab Alienation of Land Act. Formerly it had
been the settled practice of the civil courts not to order temporary
alienations for more than ftwenty years in such cases. But as a
result of this ruling the practice was departed from, ani in not a few
cases civil courts ordered alienations for us long as fifty years. As
such action was a violation of the original objects snd scope of the
Act, the Punjab Alienation of Land (Amendment) Act, I of 1981,
was passed, ' The new Aect, which sought to re-establish and preserve
the status quo ante, has absolutely limited temporary alienations in all
cases whatsoever, to a maximum period of twenty years and permits
mortgages only in one of the forms mentioned in section 6 of the
original Act.

52. By section 60 (1) (b) and (¢) of the Civil Procedure Code
(V of 1908), the following kinds of property belonging to an agricul-
turist are exempted from attachment :—

(@) implements of husbandry ; .

. (b) such cattle and seed grain as may, in the opinion of the

court, be necessary to enable him to earn his livelihood
as such ;

(c) the materials of houses and other buildings owned and
occupied by him.}

When the agriculturist 18 a person liable for the payment of land
revenue, the proviso to section 70 of the Land Revenue Act, XVII
of 1887, becomes applicable,] and, i an order to attach produce is
igsued, the court should ask the Collector to decide what portion of
it should be exempted as being ** necessary for seed grain, and for the
subsistencs until the harvest next {ollowipg of the defaulter and his

family.” o

-

* Civil Appeal Nu. 2526 cf 1923,
+ See also section 88 {2) {a) of Aot XVI of 1887. The ward * agriculturist ** here has®

mnot ths technical sense it bears in Aot XIIT of 1000,
1 Section 61 of the Civil Procedure Code, (V of 1008).
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No revenue court or officer must, except for reasons of urgency
to be recorded, issue any process of arrest against a tenant or against

# landowner who cultivates his own land during either of the two
harvesting seasons.*

68. The chapter on the * Rights of Tenants " in the Settlement Provisions of
Manual treats mainly of the history of hereditary tenant nght in the “‘“‘YM
Punjab and of the exmtmg law on the subject contained in Act XVI reitions of

of 1887, The remairider of the present chapter deals mostly with t.ha lnndlotdl and
- relations of landlords and tenants-at-will.

54. About 48 per cent. of the land in the province is tilled byPro’})oﬂ:lm
the landowners themselves,t 9 per cent. by occupancy tenants and‘m cultivats
48 per cent. by«tenants-at-will, a few of whom pay no rent. If the® mﬁ_
five south-western distriets of Jbang, Montgomery, Multan, Muzaffar- at-will.
garh and Dera Ghazi Khan are excluded, 44 per cent. are cultivated

by tonants-at-will, 47 per cent. by the landowners and 9 per gent.

by vccupancy tecnants. The tenants-at-will are for the m: st pa.rt also
fandowners in the same village who own too little land of their own

to provide a decent livelibood.

55. The rent] of a tenant’s holding iz a first charge on iis Lien oflasnds
crops.i 1f any other ereditor gets the produce attached in executior m‘” pro?
of o decree nxainst the tenant, the landlord can insist on its sale
and on being paid from the prooeeds whatever he proves to be due
-on aceount of the rent of the current harvest and of any unpaid rent
which fell due within the year immediately preceding the date of his
application Lo the revenue officer on the subject.§ The finding of

the ravenue officer as to the amount to which the landlord is entitled
hias the force of & decree.q

66, Except in the case just mentioned, the landlord must not Righte and
intermeddle with the tendng, outting or harvesting of his duties of
tenants' crops.*® But, of ocourse, where the rent consisis of am“‘l
gortmn of the produoe, he has & right to take part in the yegards pros

ivision, and to remove his own share.tt The tenant on higduoe
part is bound, where the rent is taken by division [batas or appraise-
ment (kankrf) 1 not to remove * any portion of the produce st sach a
time or in such a manner as to prevent the dua division or appraise-
ment thereof," and to abstain from dealing with it in & manner con-
trary to established usage. If he wrongs his landlord in either of

® Sce Tonancy Rule 14. The periods are between lst April and 31t May, or be.
tween 15th September and 15th November,

1 Thia does not includs » large ares oultivated by landowner mortgagors ss tenants.
at-will of mertgages landlords.

1 For detlinitiona of * rent,” * tenant,” “landlord ™ and *“land revenoe,” see
wection 4 of Act XV1 of 1887, For the ditferent kinds of rent. see parag-aphs 3i2 and 313
of the Settlement Manual. Reforences to ssctione in the notes to the remainder of this
chapter aro to sectiona of the Punjeb Tonancy Act. XVI of 1887

§\eotmn 12 (i)

C i Section 33 (1)and (2). o

$Section 33 (3\

** Section M (2).

1 Section 12 (4).
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these ways, and & rent suit is the result,”* the produce may be deemed®
.0 bave been as full as the fullest erop of the same description on
gimilar land in the neighbonrhood for that harvest.”*

Division by 57. Delay in dividing & garnered erop may result in very se-
?;::fd.g-y rioug loss from the sprouting or rotting of the grain. The landlord
ehnidar, or tenaot who is injured by the failure of the other rarty to attend may
apply to the fahsildar for the appointment of a referee to divide or
appraise the produce. The referee may carry out the division or ap-
praisement in the absence of one of the parties, if, after due notica,
he fails to appear. The result of the referee’s proceedings must be-
reported to the fahsildar for confirmation. The same procedure may
be adopted when there is any dispute between the ¥ndlord and the

tenant about the division or appraisement.t

Pavment of 58, When two or more persons are landlords in respect of &

m‘h“’“gh gingle tenancy, the tenant is not bound to pay part of his rent ¢°
one and part to another.f It is their business to appoint one of theif
number to receive the whole rent. Where rent is payable in casbs
the landlord may, for some reason, refuse to receive it, or to grant a
receipt. Thers may, for example, be a dispute about the amount,.
and he may refuse to sign an acquiltance unless the tenant will give
him all he claims., Again a tepant may occagionally be in doubt who
the person is who is entitled to be paid the rent. In either case it is
open to him to apply to the tahsildar to accert the rent as a d¢posit,
and pay it to the person whom he considers entitled to receive it.§

Notioe of re- 59. Tenants-at-will usually hold by the yvear only, leases for

linqushment. o gorm of years being still uncommon. Arrangements are, as a rule,
made for the agricultural year (kharif-rali), the oufgoing tenant
giving up the land aftet the spring crops have heen harvested. The
law provides that neither party to a contract of letting shall be able -
to put the other in a difficulty by failing to give timely notice of his.
intentions as repards the next agricultural year, which means. in the
Tenancy Act, tlie twelve months beginning on the 16th of June.lf
A tenant who proposes to quit his holding afier the rahi karvest
must inform his landlord on or hefore the 15th of Japvary. If
he fails to do 80, he hecomes liable for the rent of the next agricul-
tural year unless the Ilsndlord arranges for the enltivation:
of the land by someune else.y Except with the consent of the land-
lord, a notice of relinguishment must apyly to the whole of the lcascd’
land.** If the tenant thinks it desirable for his own security, he can

give notice to the landlord through the fahsil.tt

—

# Section 16.
1 Sections 17, 18 and 19.
1 Section 15.
§ Sections 31 and 32.
{| Section 4 (17).
€ Section 36 (1) and (3).
¢ Bectiog 37.
1 Bection 36 (2),
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60. A landlord who wishes to eject & tenant-at-will can apply Notice of
0 & naib-tohsildar® or iahsildar for the issue of & notice.f Them""mh
application must be made in time for service to be effected on or
before the 15th of November} Subject to that qualification, the
application can be lodged at any time after the beginning of the
agricultural year. The above date is a very suitable one as it falls
before the chars crop has been completely .cleared off the ground and
before the winter rains. The “tenant therefore gets notice before

ploughing for the harvests of the next agricultural year begins,
Contents of

61. Thenoticerequires the tenant to give up the land before 5 °"
the 13t of May, and informe him that, if for any reason he disputes
his liability to ejectment, he must bring & revenue suit for that
purpose within two months from the date of service. It also warns
him that, in the event of his having any claim to receive compens-
ativn for improvements or disturbance before ejectment, he must,
within two months, present an application to an Assistant Collector
of the 1st grade.§ The oircum-tances under which such a claim
arises will bediscussed later.|| It is enough to say bere that, if it is
established, ejectment must be stayed until it is satisfied.q

82. The tenant may obey the notice and relinquish the lard Ejectment
“before the 1st of May. If, without instituting a suit to contest order.
liabiiity to ejectment or lodging an application for payment of compens-
ation, he simply remains in possession, the ifahsildar, on being
satisfied that the notice has been served, passes an ejectment order.**
11 compensation is claimed, the order must be issued by an Assistant
Collector of the 1st grade.tt An ejectment order is enforced in the
same way as & decree of a civil court for the possession of land. I
can only be executed between the 1st of May and the 15th of June.}}
Failing execution at the proper time, the tenant is entitled to keep
the land for the next agricultursl year. Aplications for compens-
ation on account of improvements or disturbance should be dealt with
promptly, It is unfair that a landlord should be kept out of his
rights by the dilatoriness of a revenue officer.

63. I, when the order is executed, it is found that the tenant Protection of
‘has crops standing on any part of the land, he must not be ejected ﬂ;‘"‘
from that part till they ripen and he haa had & reasonable time for
barvesting them. On the landlord’s application, the revenue officer
who ordered the ejeétment may fix & fair rent to be paid by the
tenant for his extended nse of the land, or he may value the crop
.and allow the landlord to take possession on paying the amount into

* It must be remembered that, while a naid-leksiliar can invoe & notios, be cannok

pass the subsequent ejoctment ordors [see seolion 76 (1) (i) axd {m), and (2) (c) J
¥ Seotion 43,

Sectian 45 (2)

Sootion 45 (3} and (4). Twhsildarsare ouly Asistant Collectors of the 2nd

race.
!igoe paragrapha 72-73 and 78 of thia manval.
€ Seclion 71.
** Seotions 45 (5) and 78 (1) (V) and {(3) (b
H Section 78 {1) (d) and (2) (ah
31 Section 47.
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his office. Where the tenant has prepared land for sowing, but has
not sown it, he may ask the revenue officer to determine what
amount is due to him from the landlord on that account. His right
to, receive anything is contingent on his having acted conformably
with local usuage in the method of tillage adopted.*

mwr": '64. So far, we have been dealing with the method by which a

fized term  18ndlord can get rid of a yearly tenant. The liw as regards the

and oocupan- 8jectment of occupancy temants is briefly deseribed in paragraph 218

oy temants.  of the Settlement Manual, but it will be convenient to state it more
fully here in connection with that which governs the case of tenants
for & fixed term exceeding one year under a lease or a decres or order
of a competent authority. A tenant of the latter class may throw
up his holding at the end of the term without giving any notice to
his landlord.t Till then he is, like an occupancy tenant; protected
from ejectment by any summary process. A landlord seeking to oust
him must bring a regular suit against him.

. 65. There is one case in which a summary proeess can be used
;‘xfm against an occupancy tenant, but not apparently against a tenant for
tenan failisg & fixed term exceeding one year.] An Assistant Collector of the st
:::g’mh grade§ can order the ejectment of an occupancy tenant when a

decree for an arrear of rent has been passed and remains unsatisfied.|
But he must first give the tenant an opportunity of satisfying the
landlord’s claim by warning him that ejectment will be ordered
unless within 15 days he pays the amount dueinto the Assistant
Collector’s office.y These provisions, if worked mechanically, may
cauge hardship where there is much difference between the amount.
of the arrear and the value of the tenant right. It must be borne in
mind that the teriant is often a very ignorant person. A considerate
revenue officer will, in such a case, summon him to receive the.
written notice in his presence, and explain to him the result which
will follow on failure to pay within the appointed time. There-
is no legal objection to granting a short extension of time for pay-
ment for the issue of the ejectment; order may be deferred if “ good
cause *'.is shown for so doing.** The Assistant Collector should also-
agcertain whether the tenant has any claim to compensation for im-
provements or for disturbance. If he has, if must be gome info
before any further action is taken.ft Wherean ejectment order is-
passed, it -eah, as a rule, as in fhe case of a tenant-af-will, only be ex-
deuted between the 1st May and 16th June. But, where this limitation

* Section 49.
1 Bection 35.
§ This seems the deductior to be drawn from a comparison of gection 30 (cj with
gections 40 and 42 (a). :
§ Section 76 (1) (¢) and (2).
}{ Bection 42.
9] Section 44.
*# Seotion 44 (2).
11 Sections 44 (2) and 71.
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would be unfair to the landiord, a8 it might be, for éxaiiple, WHets
the tenant had delayed mattérs by a baseless elaimh for compérsation,
execution can be allowed at any time.* -

66. If by any accident or mistake a tenant entitled to compens- Remedy of
ation for improvements or disturbance,f or for the value of unhar- med bes
yested crops or the preparation of land for sowingi is ejected foreregei
before the amount due has been determined, he will mot be gog Po"*®
reinstated. But he can, within one year from the date of his
dispossession, apply to the court which decreed, or to tle reveniie
officer who ordered, his ejectment to fix the sum due and require
the landlord to pay it. An order passed on such application has the
same effect as a decree for money.§

Grounds of

67. The grounds on which an action fcr ejectment may be “TEOnCe |
brought, and the circumstances under which atenant who considers ejectment
that he has been wrongfully dispossessed may sue for reinstatement and reinstates
or for compensation, will be dealt with in the chapter on Revenue ant
courts.

68. Any clause in & record-of-rights, whenever made, or in an Nullity of
agreeméent made after the passing of Act XVI of 1887, empowering pordseof.
a landlord to eject a tenant otherwise than in accordance with that rights o:nh
enactment, is void.| : Agreem.

s
power of
ejectment.
~ 69. Provision is made in section 34 of the Act for the avoiding Leases cur:
of leases whose term is still running when the revenue is altered at a ™ m.
general reassessment, failing a revision of terms made with the ment fs ftstt
assistance of a revenue ¢ourt and accepted by the tenant, when the duced.
assessment has been raised, and by the landlord, when it has beén '
reduced. Ieases for the term of settlement eontinue in force until a
revised assessment actually takes effect unl¢ss a contrary intention
¢learly appears in the agreement.q ke

70. The question of * improvements ” in tenants’ holdings may E“eg’tﬁ-’.‘"’r
occasionally cause some little difficulty for no very broad line of )
distinction can be drawn between the simplest kinds of ‘* improve’
ménits "’ and somé of the operations carrie(; out by ténants in the
ordinary courseé of tillige. An exhaustive éxplanation of thé terms
ai applied to & work executed on afi agriculfursl fenatiey i givéh
in section 4 (19) of the Tenancy Act. Thé importént point is that
thé work must bé one by which *“ thé value of the tenan¢y hés bésn,
atd continués to be, increaséd.” The term doés hot embréiée evéry
opération whi¢h incteases for a fimé the vilué of theé holding; bat
only such as ére outside the everyddy course of husbandry, awd
possess a greater or less degree of permanency. The sinking of a

¥ él::tion 47. s ;

t See paragriphs 73 and 78 of manual.

1 See ph 63 of this manual,

§ Bection 74.

|| Sections 109 (¢) and 110 (c).

4 Section 34, N
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masonry well to irrigate a field hitberto dependent on the rainfall _iﬂ
obviously an ** improvement.” So is the making of a kacha well 1D
stiffish soil for this involves a good deal of labour, and the well will
last for several years. But the digging of a shallow kacha well of
the ordinary type, which waters a fow bighas of crops in the rabi and
falls in the rainy season, is no¢ an * improvement.”

:‘:m 71. In a country of peasant proprietors like the Punjab the
landlords, bulk of agricultural improvements is made by the landowners on
lands over which they have full control. The question of improve-
ments in tenants’ holdings is only of practical importance as regards
those which are effected by occupancy tenants and the particular
class of improvements known as jangal larashi, or clearance of waste,
carried out by tenants-at-will. It is true that by Act XVI of 1887
landlords have the right to make improvements in the lands of occu-
pancy tenants with the previous permission of the Deputy Com-
missioner,* and that provision is made in the Aet for enhancing the
rent of the improved holdings.f But, as & matter of fact, landlords are
very chary of spending money on lands with which their connection is
mainly confined to receiving ‘a rent fixed by authority. Should an
application for permission to do so be presented, the tenant ought to
be heard. The point is really of little imporiance as disputes are
very rare.
The Act permits the local Government to issue rules on the
subject of landlords’ improvements,} but none have been framed so
far, .
ﬁmhn . T2. A tenant-at-will can only make an improvement with the
snt-at-will, assent of his landlord, but consent may be assumed from -ecircum-
. stances.§ The courts have now given a number of rulings which are
of valueas guides. It must be remembrred that the question of
impravements by tenantsis. ouly of importance when ecompensation
ia demanded by the tenant.
_Compens: 73. In any case every tenant * who has cleared and brought
;::,m:: dis- under cultivation waste land in which he has not a right of nccupancy *
" is entitled to compensation, great or small, if he is ejected bafore he has
got a full return for his expenditure. Compensation for disturbance
must in no case exceed five years' rent of the land, and would in many
cases probably be far less. If a substaptial and lasting improvement
has been made, the tenant will receive compensaation for it, in addition to
compensation for disturbance.f| A village proprietor tilling part of the
common land of the estate or obe of several co-sharers cultivating the
joint holding cannot claim compensation for disturbance on eject-
ment.§ Where rent is paid in grain or by 8 money rate on crop
{cabti**), or by a cash rent consisting only of the land revenue and

* Section S1.

t+ Bection 62.

1 Bection 61 (3).

§ Section 64.

|| Bection 89 (1).

9 Proviso to section 69 (1).

*# Sev paragraph 312 of the Settlament Manual,
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«cesees, the rent for the purpose of calculating compensation may be
taken as four times the land revenue.* The same rule applies where
no rent at all has been paid.t As the land was ex-hypothesi waste
when the tenant got it, it will in many cases not be assessed to land
revenue. ln such a case the above provision must be interpreted as
meaning that the rent may be assumed to be equal to four times the
Jand revenue deduced by applying to the holding the rate at which
sitiilur cultivated lands in the same estate are assessed.}

74. The title of occupancy tenants to make improvements ony ...
their own holdings is asserted in the 63rd section of the Act. But, ments by
when the Punjab was first annexed and for many years afterwards, eocupsncy
their right to do so was held to be subject to great restrictions. "

“The powt is really of little practical impo:tance now as the iaw is
Loucraly well uwadorstood.§

75. The first Punjab Tenancy Act, XXVIII of 1868, put the proyisions of
Jaw a3 to teuunts’ improvements substantially on its present footing, Tenancy
eXoept tgat the provisions of that enactment on the subject a:' ‘::.f‘;m
could be overridden by written agreements or properly attested provements.
entries in the records of a regular setilement.] This has now been
altered. An entry in a record-of-rights, whenever {ramed, or a-con-
dition in an agreement made after the passing of Act XVI of 1887,
wuich purports to limit the rizhts of tenants to make improvements,
or to receive on ejectment cumnpensation [or improvements already
made or for disturbance, is null and void.{ A teaant is, however, free
to covenant to pay an enhanced rent on account of an improvement
wade ur to be made Ly his landlord.** A written agreement made
beiors the ist November 1587 restraining 8 tenant-at-will from making
improvements is a bar to any claim for comnpensation. Bat, with this .
eXxception, improvements made before the Act came into force are
desined to bave been wnade in accordance with the Act.tf

76. A tepant who starls an improvement after his landlord has Ejectment

sued for his ejectment, or caused & notice of ejestment to be served snd enhance
. . . . - mant of rent

upon him, do-# so at his own risk, and has no claim for compensation pgcped till
if he is turned out of his holding.it But, subject to that reasonable tenant has
sXouption, 8 tenaut who has improved his bolding is protected both Teceived cox
fruin gjeotineat aud {romn ennancsmont of rent till he has received
compeusation irow laa lnndlord, §i -

® See parsgraph 309 of the Settlsment Manval.
1 Section 69 {2).
* By tbe loce! custom of some parta of the country the rights of the olesring tenan®

?mucjmmm ezplained above [parsgraph 211 (2) of the Settiement
anual

§ Cust's Revenuo Manual, pages 42-43.

|| See Barll:y's edition of the * Direotion for Collectors,” paragraphs 252—54.
9q Sectivns 108 (a) and (5) and 110 (1) (b). '

*= Section 110 (2)

11 Section 85

11 Saction 8.

§§ Section 68.
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Colouketion 77. In estimatihg eoiipensation, the points fof consideration
 COTRpenS 4 re— .
ation. .

(a) the amount by which the value or the produce or the
tenancy, or the value of that produce, is increased by the
improvement ;

(b) the conditions of the improvement, and the probable dura-
ticn of its effects ; '

(¢) the labout and capital required for the making of such an
improvement ;

(d) any reduction or remission of rent or other advantage
allowed to the tenant by the landlord in consideration
of the improvements ; and

(#) in the case of a reclamation, or of the conversion of unirri-
gated into irrigated land, the length of time during which
the tenant has had the benefit of the improvement.*

Compensation 78. Compensation must be assessed and paid in money unless

by grant of  the parties agree that it should be made in whole or in part by the

m :; o’f";.te grant of a beneficial lease of land or in some other way.} 1t is always

of batas. open to a landlord and a tenant to settle any claim for compens-
ation by the offer and acceptance of & twenty years’ lease at the exist-
ing rent or at any other rent that may be mutually azreed upon.}
Where a well has been sunk, 8 reduction of the landlord’s baiai share,
in consideration of the extra expenditure inctrred and required, is &
very suitable form of compensation. When crops are divided, it is
quite common to find the customary rate for well crops lower than
for rain cropas.

* Section 72,
¥ Section 73.
1 Section 67.




CHAPTER IIT.

AgstenurNTs oF Lanp Revexun.

79. Grants of land revente by the State to privateindividuals are ‘Ifm“’
often compendiously described.as ‘* jagirs ”’ and * muafis”. No broad venne m:ﬂa-
distinction can be drawn between thess two terms. * Jagir ** is usually Bentan
appropriated to the larger grants, and especially to those given for '
gervices of a military or official character, and '* muaft ' to assign-
ments of less value and importance. The subject is one of much in-
terest in the Punjab, where such alienations form a larger proportion
of the total land revenue than in any other provinee in India. How
this has come to pass will appear in the sequel. It is the more curious
because the views which prevailed among the men who had the greatest
influence on the early administration of the Panjab were not favour-
ahle to the maintenance of a privileged class,* and a rapid reduction
of the amount of revenne diverted from public purposes was locked
for, Rleven vears after annexation the Finaneinl Commissioner esti-
mated the assiened land revenne at 83 lakhs. Forty years later its
gross amount was still much the same ; tut owing to the great expan-
sion of the land revenue of the Punjab the proportion in 1928 was
only 4 th.

B0. The Governments which preceded our own found it con- :ﬁf.“;ndu

vepieut to securc the swords of brave and the prayers of pious men Native
to pacify deposed chiefs and to reward powerful servants, by assigning Governmentay
to them the ruler’s share (hakims h:ssa) of the produce of the land in
particular villages or tracts. This was an easier mode of payment
for the State than the recular disbursement of salaries or cash pensions
and it was much more gratifying to the recipients. The amount which
a jogirdar conld take as the ruler’s share was only limited by his own
judrioent of the capacity of the cultivators to withstand oppression

¥ foroe or to escaje from it by desertion, and he enjoyed in practice
most of the richis which we now rerard as special evidences of owner-
ship. Large assignees of land revenue also exergised within their own
ortates the power over life and limb, which is sometimes regarded as
the peculiar mark of soversignty, The system referred to above
wias too deep-rooted for the new administration to destroy.
Prudence dictated its continuance, but demanded the limitation of

¢ Az an oxtrems example of the view unfavourabls to land revehue sssignments,
following remarks may be extracted from the Revenus Manusl issued in 1868 by
. Robert who was then Financial Commissioner »—
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the drain on the resources of the State which it involved, and the re-
moval of the encroachments which the jagirdars had made on the
prerogatives of Government on the one band, and on wbat we con-
ceived o be the rights of landkolders on the other.

81.- In treating of the subject it will be convenient to deal repa-
rately with—

(a) the territories included in the Punjab State as Maharaja
Ranjit Singh bequeathed- it to his snccessors. Here a
distinction must be drawn between the jagir tenurcs of
(1) Kangra and the tract between the Beas and Sutlyj,
comprising the present districts of Jullundur and Hostiar-
pur, and (2) the districts lying to the west of the Beas
and Sutlej] annexed later ;

(b) the Cis-Suclej territory, the plains portion of which was
taken under our protection in 1809 and the hill tract in
1815. This includes the present districts of Simla,
Amtala, Ludhiana, Ferozepore (except the Fazilka
tahsil), and tahsil Kaithal and pargana Indriin Karnal ;

(¢) the Delhi and Bhatti territories conquered in 1803 and
transferred from the North-Western Provinees to the
Punjab in 185¢. These comprise the districte of Hiszar,
Rohtak, Gurgaon, D¢lhi, tabsil Tanipat and pargans
Karnal in Karnal, and tahsil Fazilka in Ferozepore.

82. In the first Punjab Administration Report it was estimated
that under Maharaja Ranjit Sinch more than 4rd of the revepues
of the State was assigned to private individaals, This curious state
of things was not due to any sentiment of generosity on the rpart of
that astute ruler. [t was the natural result of the process by wkich
his power had been built up, and of the convenience vnder 8 mde
svstem of administration of making the servants of the Siate eollcet
their wages direct from its subjects. Ranjit Singh was oricinally
ouly the head of one of the misls or confederacics into which the
followers of Garu Govind Siegh were divided. Alithough he made
‘himself the master of the whole Sikh commonwealth in the
Punjab, be felt that it was impolitic, and perhaps impossitle, to
deprive the powerful Sardars, whom he converted from his cqnals into
his vagsals, of the revenues they had enjoyed and the powers they kad
exercised within their own estates. He contented himself therefore
with making their tenure conditional on furnishing continrents of
horsemen to, reinforce in time of war that powerful army of traincd
foot soldiers which was the real foundation of his power, The same
motives led him to leave to the Rajput Rajas of the hills, and the power-
fu]l Muhammadan Chiefs of the western Punjab, whom he broaclt
under subjection, some fragments of their ancient possessions in the
shape of jagirs. A part even of the regular troops was paid by asslgn
ments of land revenue, and he found it convenient to mmunerate in the
same way the great officers of the State and to make similar grants for
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the support of the ladies and the servants of his household. As an
Intian ruler, it behoved him also to be liberal in grants to holy men
and religions nstitufions. It was worth while to conciliate the lead-
ing men in many cstates, the maliks, or mukaddims or chaudhris as
they were called, by giving them a part-of their own lands revenue
free, or even a considerable share of the village colleclions. These
pelty grants were known as tnams and, where they consisted of a
definite share of the revenue of an estate a8 chaharams.

83. There was of eourse no security of tenure. Each grant was Insecurity
held at the pleasure of the Maharaja, which nsaally meant for so lTong “m""“‘;::‘f'
as the recipient was worth concilisting. More espeoislly every nndE: Bikh
assignyent was in practice open to reconsideration on the death of Govemnment..
the holder, and when renewed a fine or nazranac was offen exacted,

which sometimes eqnalled the collections of several years.

84. Assignees were entitled to the State’s share of the produce Position of
and took it, as the State usunally did, in kind, that is, by actual division ‘“fmﬁ
of crop or by sppraisement. Where the grants consisted of whole o arnment.
villages the grantee exercised the right of extending cultivation by
bringing in tenants to break up the waste. He sonk wells and planted
gardens, and, if he was strong enough, turned out existing caltivators
who fvll under his displeasure. The larger jagirdars also held the powers
ecmprehensively described as fawjdari,* that is to say, they carried
ont, o far as their power or their disposition led them, the rude system
for the exaction of fines or the lopping off of limbs as & penalty for
erime, or the enforcement of arbitration in eivil cases, whish then con-
stituted eriminal and «ivil justice. They in their turn made grants
within their own estates to the men who fonght for them in the field
or prayed for them at home.

85. The territory oeded by the Lahore Darbar in 1846 was Amignments
known in official literature as the * Trans-Sutlej States.” In the in diswicts
“hill tracts the jagirs were held by the Rajput Rajas who had been'““'“"‘l
- deposed by Ranjit Singh, and who were not restored to indepen-
dence when we took their oountry. The Rajas of Mandi and
Suket were never reduced to the status of jagirdars by the
Sikhs, though the former suffered wuch at their hands, and their
taritories continued to be separate chiefdoms under the susersinty
of the DBntish Government. In the piains the Kapurthala Chief
occupicd & rimilar position, for Ranjit Singh’s ally, Sardar Fateh Singh,
Alluwalia, had managed with difticulty to maintain his rights.t Bat
the other Sikh Sardars between the Boas and the Sutlej had beea re-
duced to subjection like their brethren to the west of the Beas, and

® Fewpderi meant muwch more among tl.e Sikha than it does in modern partance
* incloding all administrative powers, civil, crimioal, and fiscal "—{paragraph 426 of
firt Punjab Administrati & Repost).

tRapjit Singh as & youny wan had exchanged turbane with Fateh Singh and
« olimbed to power by bhis amintance. But the latter owed the retontion of a position of
seeni-independence, bot to Kanjit Singh's gratitode, but Lo the fact that be had alw
aree porsrsrions to the soath of the Setiej, and the Maharaja foared the British Govers-
ment might interfere i be carried mathars %0 extremes.
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held their estates on ocondition of hu'n.ishir;g horgsemen in time of war.
Other jagirdars of the Cis-Sutlej States had received their jagirs as
rewards for services rendered to the Lahore Darbar.

86. Lord Hardinge’s orders* regarding the tteatment of revenue
free tenures in the Trans-Sutlej States may be reproduced as they were
adopted with some modifications in the instructions given by Lord
Dalhousie to the Board of Administration after the annexation of the
rest of the Punjab. He prefaced the rules which he laid down by
remarking * there is certainly no reaspn why we should maintain in
perpetuity an slienation of the Government revenues which would not
have been maintained by the power we have succeeded. * * *
All grants were resamed by the Sikh rulers at will without reference
to the terms of the grants whenever State exigencizs or even caprice
dictated. On the death of the granter they lapsed as a mafter of
course, and were only renewed on payment of a large nazrana, equal
in some instances to many years’ colleotions * * * * * *
The decision of the British Government on these claims will give a
permanency, validity, and value to the tenures hitherto unknown,
notwithstanding sanads from Native (overnments of perpetual
release from all demands which the holders know meen nothing.”
The rules, seven in number, were as follows :—

** 1st.—All grants for the provision or maintenance of former
rulers deposed, or former proprietors dispossessed, to
be maintained on their present tenures in perpetuity.

* Omd.—All endowments, bona fide made for the maintenance of
religious establishments or buildings or buildings for
public accommodation, to be maintained as long as
the establishments or buildings are kept up.

“8rd.—All persons holding villages or portions of villages
free of rent or money payment, sud for which no service
was to be rendered, by grants made by Maharajas
Ranjit Singh, Kharak Singh, or Sher Singh, to be main-
tained in their holding free of rent during their lives, .
each case to be open to the consideration and orders of
Government on the death of the holder, to be decided -
aceording to its merits. -

“ 4th.—All persons holding land or grants as above, subject
to a payment of nazrana, peshkash, or the like, to Lold
for their lives, subjeot to the payment of quarter jama,
and, on the death of the holders, the land to be resumed
or assessed at full jama.

* 5th.—All persons holding land for which service of any kind
was to be rendered to the Sikh rulers, including Bedis
and Sodhis, who were expected to perform religious
gervices for the benefit of the donors, to hold for life
subjest to a payment of } jama, the case of each such
tenure to be reported for the consideration of Govern-
ment on the death of the holder.

® Government of Ludis letter No. 78, dated 23cd February 1847, to Commixioner,
"Trans-Sutlej States, :
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** 6th.—Grants made by persons not having authority to alie-
nate the Government revenuss to be resumed.

- #* Tth.—Where no sanad exists, a holding for three generations

to constitute a title, and entitle the holder to have his
case adjudicated by the foregoing rules.”

87. Jagirs in the Trans-Sutlej States which the ancestors of Treatment of
existing holders had won by their swords before Maharaja Ranjltl“ﬂ""m‘gﬁ
Singh established his ascendancy were known as “ Conquest Jagirs.” gad Sutlej.
In the case of the assignments held by the Sikh Sardars in the plains
the policy at first followed appears to have been to resume a portion
considered equivalent to the military pervice, which was no longer
required, and to maintain the remainder for life. A large number of
these life tenures were afterwards redonsidered in pursuance of orders
passed in 1856, and were ultimately released in perpetuity. The ques-
tion then arose whether succession should be confined to the heirs
of the persons in whose favour the perpetmty grant was made or of
the person in possession when the first enquiry after annexation took
place. The latter alternative was adopted, and it was decided to
apply to the Trans-Sutlej Conquest Jagirs the following five rules which
were modelled on those laid down some years prewously in the case
-of the Cis-Butlej Jagirs :—

* I.—That no widow shall suoceed to a jagir share.
* IL—That no descendants in the female line shall inherit.

“ III.—That on failure of a direct male heir, a eollateral male
heir may sucoeed, if the common ancestor of the deoeased
and of the eolla.teral claimant was in possession of the
share at or sinve the year of primary investigation of
the jagir tenure, which in the Trans-Sutlej States is
ordinarity 1846.

“ IV.—That alienation by a jagirdar of portions of his holding,
whether to his relations or strangers, shall neither be
_ officially recognized nor officially recorded.

“V.—That ons or more sons of a common ancestor in posses-
gion at the period of the first investigation, being entitled
to the whole share possessed by such common ancestor,
shall be beld and be declared responsible for the main-
tenanoe of widows left by deceased brothers, who, had
they lived, would have shared with snch son or sons.

The jagirs of the hill Rajas of Kangra were upheld in perpetuity.
Assignments in territory west of the Beas.

88. When the annexation of the Punjab was proclaimed on Treatment of
the 80th March 1849 the members of the newly constituted Boa,rd nsalg:nmtzx:;s
of Administration were instructed by Lord Dalhousie that *‘the west of Bess.
very first object to which they should direct their attention was
the determination of all questions affecting the validity of grants
“to hold land rent free.” It was obvious that annexation must be

- followed by a great reduction in land revenue assignments. The
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British Government had no need of the military cwntingents of the
Sardars and it paid its servants by drafts upon the treasury. But .
it was also a fixed part of Lord Dalhousie’s policy to lower the
position of great Sardars, and to trust to the contentment of the com-
mon people and to the presence of a sufficient military force to secure
the peaceful development of the new province. Of the two great
brothers who were the leading members of the Board of Administra-
tion, Sir Henry Lawrence accepted with reluctance a policy which
differed widely from his own views, whle Sir John Lawrence wel-
comed it because he was himself convinced of its soundness. This
is not the place to discuss the merits of the course which was actually
followed. It is enough to note that the settlement made was not in
fact an illiberal one. It is also the case that men's faith in this, as in
some other parts of Lord Dalhousie’s policy, was a good deal shaken
by the events of 1857, and that in many cases the original conditions
of the jagir grants to leading families in the Punjab have beon revised
as opportunity offered in a generous spirit.

Lord Dathou- 89. Lord Dalhousie laid down emphatically that “ by our oceu-

sie’s views-  pation of the country, after the whole Sikh nation had been in arms
against us, we bave acquired the absolute right of conquerors, and
would be justified in declaring every acre of land liable to Govern-
ment assessment.” He ordered the resumption without exception
of grants held by men who bad taken vp arms against the Dritish
Government, whether by choice or compulsion. He repeated Lord
Hardinge's description of the insecurity of the tenure of jagirs under
the Sikk Government and of the increased value which the decision
of the British Government would give to any assignment that was
maintained. Every assigneoc whose tenure was upheld was to give
up all deeds of grant which he held from former Governments and
to receive instead a sanad from the Board declaring that the assign-
ment was the f'es gift of the British Government. Except in a few
special cases the jagirdars were to be deprived of all police powers,
and, every assigned estate was to be assessed “ so that the jagirdars
or other holder should not be allowed to rack rent his tenants or
derive rore from the land than would be taken by the Government
whose place he occupies.” Where grants held on condition of service
were maintained a cash commutation for the aid which was no longer
required was to be fixed.

e iamed - . 90. Lord Dalhousie reproduced Lord Hardinge's seven rules
housis. = with some modifications, and added ope of his own. In the first rule

for tbe words “ op their present tenures in perpetuity ” the words
“ on their present terms subject to future diminution after the death
of incnmbents " were substituted. This alteration was not without
significance. To the second rule a rider was added providiug for the
reduction of endowments which appeared to be * exorbitant,” and
it was remarked thai * when grants of great value have heen conferred
for the maintenance of the State relizion..........ccecu.....they
gbould be restricted to a smaller amount from ohvious motives of
political expediency.” An additinn was made to Rule 8 fo the effect
that lobg occupancy would of counrse receive the consideration of
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Government. The alterations in the other rules were only verbal
“The additional rule was aa follows :—

“ Q9 Where Chiefs or others hold lands rent free, which were
not graanted by Maharaja Ranjit Singh or any other
ruler, but won by their own swords, they will deserve
eonsideration, and their oases should be specially reported
to Government with the Board’s recommendation in
each ocase. Any partioalar odses not provided for in the
foregoing rules to be reported separately to Government
for speoial orders.”

Lord Dalhousie added :—

** Shounld oases of individual hardship arise from a strict ob-
servance of these rules, whether from indigence, infirmity,
age, or sex, the Governor-General, on such being re-
presented, will be happy to relax the severity of the rules
or confer a pension upon the object.”
9]1. In ciroulating these instructions the Board of Administration Instructions
romarked :— of Board of

Administras
{a) with reference to Rule 2, that religious endowments should tioa-

be upheld in perpetuity subject to the good behaviour of
the grantees and conditional on the income heing devoted
to the objects originally proposed by the grantor ;

{b) that the third rule should usually be held to apply to grants
made by the thres Maharajas mentioned before their
accession, or by other Chiefs before their time ;

(¢) with reference to the 6th and 7th rules that assignments
unsupported by saneds or held under invalid sanads
granted by kardars, nazims and the like should, never-
theless, be maintained for the lives of the present ocen-
pants where possession was of long standing, and that
unbroken occupation of 20, 25, or 30 yeurs, whether
by one individeal or for two or more generations, shoald
entitle the holder to a life interest ;

(d) that grants of recent date should, when the occupants
were old, or infirm, or for any other reason objects of
oharity, be maintained for life ;

(¢) that where a jaqir had been confiscaled becaase the jagir-
dar had borne arms against the British Government,

. all grants made by him to his dependents should at
once be resumed. But in cases of small assignments
of long standing, special recommendations to maintain for
life might be made if the holder appeared to be entitled
to this indulgenoe ;

{f) that grants of land free of assessment enjoyed by the head-
men of villages if sapported by sanads were to be upheld.
If they had been enjoyed for many years and the amount
was not exoessive, they were to be maintained for life,
or, at any rate, until the revised settlement, even though
no sanad oould be prodaced ;
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{(g) that lands held revenue-free by village servants, if the-
amount was moderate, were to be upheld until the
revised settlement ;

(h) that the tenures under which gardens were held were to be:
liberally dealt with, and if supported by valid sanads, or-
possessed by several generations, were to be recommended:
for maintenance in perpetuity. If resumption was.
resolved on, settlement was to be made with the ez-
mafidar at the ordinary village rates, and not at garden.
rates. Where the grant was new, and the garden existed.
before it was made, it was to be resumed and the land
assessed to the best advantage.

92. Shortly after the Board directed that nams or money
allowances enjoyed by leading members of village communities before-
anpexation should be upheld for life subject to good behaviour.
On the death of the inamdar the inam was to be continued to his
gon or resumed, as might seem expedient. The inaem was to be
considered as remuneration for service to Government and to the-
village community, and the possession of it entitled the holder to be
called chaudhri.* »

93. Lord Dalhousie’s second rule put religious establishments
and buildings for public accommodation on the same footing, and
directed the maintenance of their endowments for as long as the-
establishment or buildings were kept up. In 1853 the question
was raised whether these orders applied to Hindu dharamsalas or to-
the small roadside lakiyas occupied by Muhammadan fakirs, Sir
John Lawrence ruled that except in special cases grauts in support
of such buildings should not be seleased in perpetuity. The reasons
he gave are characteristic, and are worth quoting—

** 5th.—The Chef Commissioner cannot admit that the existence
of such grants does not encowvrage mendicancy, but further
cousiders that the existence of these fakiyas has often s
mischievous effect. Doubtless, men, who are now fakirs, .
will, for the most part, remain suech ; their idle pabits.
will prevent their taking to any honest or respectable
mode of livelihood. But there will no lougor exist the
game inducement for the young and active to join such
people, and the number of their disciples will, at once,
fall off. The abolition of monasteries in Protestant
countries caused that class of men to disappear in a fow
years, and so will a similar system operste on the com-
munities of fakirs. In the North-Western Provinces,.
where such endowments are rare, the number of this class
bear no proportion to those existing in the Punjab,
where they have been fostered and cherished.

“ 6th.—The people are very zealous, no doubt, for the sepport of
guch endowments because they cost them nothing ; but

*The word inam was used for all grants whether in cash or revenue-fres land other

than the iambardars’ pachutra enjoyed by village headmen and cAaudiris (Financial Com-
wissioner’s circnlar No. 22 of 1856).
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it their zeal is genuine and sincere, they will support the
takiyas themselves, (overnment have sacrificed much
reveuus in reducing the land iax, in abolishing customs,
and giving up vexatiovs cesses of various kinds which the
people are well aware of. We ecan, therefore, afford that
they should murmar a little at the loss of their takiyas.

“ Tth—The Chief Commissioner himself has never looked on ,
thege places with favour. He has had personal experi-
ence of their gross shuse. As a magistrate and eriminal
judge, he has oftan known them to be the resort of thieves,
‘robbers, and murderers. The whole class of fakirs
he belicves to be s bane to the country.

* 8th.—The Chief Commissioner, moreover, does not understand
how & takiya of the character of that in Chamyari could
afford to feed travellers; eight rupecs per annum would
not go far in this way. He believes that the hospitality
of the oconpant fakw is almost always limited to the
feeding of his own class, and that he does nof do more for
other travellers than give them a little water, or perhaps,
in especial oases, a few whiffs of his hukah. Such being
the Chiet Commissioner’s deliberate opinion, he cannot
advocate the release of the land in Chamyari, nor agree
to reeo'nsider gimilar cases of the kind in the Jalandhar
Dosb,’

94. The enquiry regarding all service grants and all jagirs The jagir
oonsisting of one or more estates was carried ont by a special officer, ®249iry-
Captain Becher. The final orders in these cases were passed by the
Governor-General. This, which, politically speaking, was the im-
portant part of the investigation, was carried out promptly. The
Board ordered that the enquiry concerning the smaller grants should
be conducted by District and Settlement Officers, and the work was
meinly dope by the lstter. It proved alengthy business, but was
nearly complete, except as regards the frontier distriots, in 1860.

95. It was found that in jagir estates thero were plots of land aafts in jagir
for which revenue was paid neither to the jagirdar nor to Government, estates.
The Chiet Commiseioner ruled in 1854 that all such tenures should be
investigated, and orders passed for release or resumption. When any
such grant lapses the benefit accrues to the jagirdar and not to Gov-
emnment. There are some exceptions to this rule, which will be noticed
Iater.

96. In the first Punjab Administration Report, which was issued Clasifioation
in August 1853, the revenue free assignments and cash [Jt!l:lsmm"“?lkh
which bad been enjoyed under the Sikh Government were elassified &

on lollows :—
1. Military.

* Section L—Service granis .. : (E“::(ll Al

4. Houschold
nl
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' 6. Btate pensioners.
. T 6. Royal ladies.

" Section 11.—Personal grants

7. Tamily provision.

8. Allowance to influential
" landholders.

f 9: Endowments.
|
* Do. UIL.—Religions grants < 10. Charitable,

11. ** Holy men.”

Treatment of 97. The Board described the manner in which they had dealt

fihf::;""zf with the different classes of cages.*

Zranta, *“ For those grants, which in cash, or in land, are allowed in
consideration of long service, the following rules have
been adopted :—1rom twenty-five to thirty years’
gervice, entitles the party to one-fourth of s emolu-
ments ; thirty to thirty-five years, to one-third : thirty-
five years to forty and upwards, to one-half ; but the first
named period, vz., twenty-five to thirty-years, has gene-
;:lly been diminished to fifteen vears, in favour of jagir-

rs.

“In the classified scheduls of grants, with regard fo classes 1
and 2, namely, grants for military and civil service, it
will be remernbered that previous to annexation these
grants were chiefly in lieu of salaries; when the late
Darbar troops were disbanded by the British Government
some few of the recipients were taken into Brilish employ,
and the remainder were pensioned off on ore-fourth,
one-third, or one-half the grant, as the case might be.
If the grant was found to be a superannuation allowance,
it was maintained in full. The same prineiple obtained
with the household grants held by the attendants vf the
sovereign. The fendal grants (class No. 8), were held by
the great barors and the dignitaries of the ,State.
These grants are partly feudal and partly personal. That
portion of the grant which was conditional on the furnish-
ing of a contingent would be resumed, and the horsemen
would be generally discharged and pensioned under
the rules already given. But a portion of the grant was
generally an allowance, personal to the feudal chief,
and this portion would be maintained to him for life, and
& portion to his legitimate male issue in perpetuity,
either in virtue of prescriptive possession, or of the
grantor’s anthority, or on special considerations of family
influence and antiquity, or of individual character and

* Firm Punjab Administration Report, paragrapha 310—321.
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pervices. With - regard to  Btete pensions (class No. 5),
the grants were maintained for life ¢i "incumbents subject
to dimipution after death. In the case of the roysl
ladies, mostly widows of Maharajas Ranjit Singh, Kharak
Singh, and Sher Singh, the landed grants were not mein-
tained, but & money commutation for their lives was
effected, The family provisions (class No. 7}, are allow-
ances to the heirs or.relatives of deceased chiefs, soldiers, -
or sarvants of the State, granted by our predecessors, ..
and eonfirmed by ourselves. They are subjest to resomp-.
tion or reduction . after demise of recipients. Among the
grants which come under the general denomination of
personal may be noticed * the inams™ (class No. 8).
Thig term was under the Sikh rule applied to certain
deduotions made from the revenue of an estate, in favour
of some village Chief, called a chaudhri, who by local
knowledge aided the revenue officers in ascertaining the
resources of the village, and in collecting the taxes and
also n the preservation of order and harmony. The
agency thus secured, and the influence thus. enlisted on
the side of the local authorities were important. The -
grants have been generally maintained during the life-
time of the grantee, upon the condition of general service.
In the oouducting of the new system of settlement, which
chiefly works through popular agency, the chaudhris have
made themseolves most useful and their services may,
for the future, bo turned to good account in the deteo-
tion and prevention of orime, in the management of
dlsorgamred estates, in the arrangements for the pubho
convenicnee, such as the turmshmg of supplies and carriage,
repuair of roads, and the construction of useful works.
endowments mentioned in olass No. 9 are both secular
and Riligivus, for the support of temples, mosques, places
of pilgrimage and devotion, schools, village inns for the
reception of travellers, paupers, and strangers, generally
of a-monastic charactor. These institutions are ornamenta
to the villages; they have some arch tectural pre-
tunaion, and being emboromed in trees, are often the only
shady epots m the neighhoarhoud. They add much to
the comuort of rustic life, and keep alive a spirit of hos.
pitality and piety among the agricultnral pecple. The
endowments, though ocoasionelly redueed in amount,
bsve on the whole, been regarded with liberality, and in
confirming ibem the officrs have mainly regurded the
utility aud effiviency of the institotion. Such grauts,
when insignificant in amount, have been maintaired even
though the onginal grantor mlght bave been the head-
man ot the village.

« The yrants to chjects of charity, or $o persons of sanctity, have

fmqum&lybeenpudmcuh.mdmamhemhnve been
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brought under the denomination of pepsion. In regard
to the charitable grants, indeed with regurd to all grants,
the tenor of paragraph 56 of the Government letter has
been observed ; and the rigour of the rules haa been re-
laxed in favour of parties, who, from ‘ indigence, infirmity,
ago, or sex,” might be fitling objects of special indul-
gence'n

mﬂ“" " 98. it s interesting to observe the view taken by Sir Jokhn Law-
,d‘,pd rence & year and-a-hailf later of the social effects of the policy described

above *—

* The settlement of the country is by the present date assuming

48 T}‘e

its solid and permanent proportions; the transition is
well nigh complete, and the country is becoming the
Punjab of the British power. The “feudsl nobility
of Ranjit Singh, the pillars of his State, are tending to-
wards inevitable decay. Their gaudy retinues bava dis
appeared ; their city residences are less gay with equip-
ages and visitors; their country seats and villas are
comparatively neglected. But the British Government
has done all it consistently could to mitigate their revers-
8, and ronder their decadence gradual. They receive
handsome pensions, or they retain for their lives a moiety
of their landed grants. When anv of them have been
judeged to possess hereditary elaims, a fair share of their
landed fiefs has been guaranteed to them and their
posterity iu perpetuity. They are treated with con-
giderate respect by the servants of the Government ;
they swell public processions, and attend at ceremonial
darbars. The sons of this nobility and of the gentry
gonerally are seekinz Government employ, and acquiring
a liberal edueation. Their retainnrsg similarly enjov the
bounty of the Government. The numearous dependents
of the late régime aro also provided for. Not only are
the roval widows and their attendants hein” cared for
but alzso office-bearers of the Court, the chamherlains,
the mace-bearers, the soothsavers, the phrsicians, the
savans, the musiciang, the men-in-waitin~, are all borne
on the pension rolls of the British State.  All these
classes paturally sink into obsenrity, and though every-
thing like splendour has vanished, vet it has not been
succeeded by poverty ; and the multitude which sur-
rounded and supported the throne of Ranjit Singh and
his suceessors exists in substantial comfort.

priestly classes have also every reason to bless their new
masters. The Sikh holv places have been respected.
The shrines at Dera Nanak, Amritsar, Tarn Taran,
Anandpur, retain 8 larze portion of the endowments
which a Sikh Government had lavished oa them.

® Beoond Punjab Administration Report, paragraphs 496, 497 and 499,
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Liberality has indeed been extended to all religious
characters, even to mendicant friars and village ascetics.
These peoplo have been allowed by the thousands to re-
tain their petty landed grants on & life tenure. There is
hardly a village mosque, or a rustic temple, or a shaded
tomb, of which the service is not sapported by a few fields
of rent-free cultivation. These classes, though they will
not become cxtinct, will yet preatly fall below their
present numbers when the existing generation shall have
passed away. Inthe meantime they are kept contented,
and their indirect influence on the mass of the popula-
tion is enlisted on the mide of the Government.* * *

** Among the agriculturists the infiuence of the chaudhris is on
the decline. They are a species of local chiefs or principal
resident gentry, who, under the Sikh réqime, aided in
oollecting the revenue, and enjoyed many privileges and
immunities. Many of their privilezes are maintained
to them but, as their services are no longer required, their
power i8 on the wane. The undue power of the headmen
alro over &the village communities has been eurtailed,
but their legitimate position, as representatives of the
brotherhood, has been strencthened and defined. * * *

99, In 1852 the Governor-General ruled that, when a grant was Grants in
assigned in perpetuity, it lapsed to Government on the failure of %"h
legitimate male issue in the line of the original grantee, that ia of the xﬁnm
person to whom the British Government had confirmed the grant. to " mals
Unfortunately the original orders releasing these jagirs provided for
their continuance in favour of “ male issue’ or “ male heirs™ or
* lineal heirs.” The fact that this might involve the frittering away
among nuomerous shareholders of a revenue, which, undivided, might
have sufficed to uphold the dignity of the head of a great family, was
either unnoticed or disregarded. The efforts which were subse-
quently made to correct this mistake concern all large jagirs through-
out the province, and, before referring to them, it will be convenient
to deaoribe the origin and peculiar features of the jaqrs of the Cis-

Sutlej and Delhi territories.
Assignmenis in Cis-Sutlej States.

100. The jagir tenures of the districta formerly known as the F"i“zn"'
Cis-Sutlej States have a history of their own. No better account of m&“u:
their origin can be found than that given by Mr. Kensington in the States psou-
** Ambala Gasettesr ', which is reproduced in the following para- F**
graphs :—

* The storm burst at last in1768. The Sikhs of the Manjha The Sk
country * * * * * % oomhined their foroes at “ooqwet
Sirhind, routed and klled the Afrhag Governor, Zain

" Khan, and * * * * * occupied the whole country
to the Jamna without further opposition. * Tradi-
tion still describes how the Sikhs dispersed as soom
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a8 the ‘battle was won,-and bow riding day and pight,
each horsemen would throw his beit and secabbard, his
articles of dress and acecoutrement, unfil he was almost
naked into successive villages to mark them as his.’*
The chiefs bastily divided up among themselves and their
followers the whole country to the Jamna, and asserted
themselves es rulers of the people. In a very few cases
such as those of the Saiyyid Mir of Kotsha and the
Raipur and Ramgarh Rajput Sardars of Naraingarh, and
the Baidwan Jat Sardars of Kharar, the indigenous
leaders of the country were strong enough to hold their
own after a fashion, and to assimilate their position to-
that of their conquerors. Elsewhere the S8ikh rule
was supreme, and the experience undergons by the people
of the district at the hands of these marciless invaders has:
Jeft its mark on the country to the present day.

“ The history of the next forty years is made up of the endless

petty warfare of these independent Sikh chiefs among
theruselses, except when a common danger banded them:
to resist the encroachments ofghe more powerful States
‘of Patiala and Manimajra on the north, and Ladwa,
Kaithal, and Thanesar on the south. Each separate-
family and each group of feudatories strong enough
to stand alone built itself a strong fort as a centre from
which it could harry the whols neighbourhood. Many of
these are still in existence, and a marked feature of the
district, recalling the extraordinary lawlessness of &
period when literally every man’s hand was turned
against his brother. No sattention was paid to the-
country by the British Government, which had fixed
the Jamna as the f.rthest limit for polifical enterprise,.
and it is believed that profoundest ignorance prevailed
both as to the constifution, the rights, and the political
strength of the supposed ralers. -

¢ From 1806 to 1808 the position rapidly changed. Op the one-

Land the (is-Sutlej chiefs themselves were panic
struck at the sndden danger threatened to them by the-
rice of Ranjit Sinch’s power from hevond the Butlej.
In the three successive yoars 1806 to 1808 raids were made
by Ranjit Sinzh in person to Ludbisna, to Naraingarh,
and to Ambala. It was openly announced by him that
he intended swallowing up the whole country to the
Jamna, and it was realized that one power, and one only,
conld prevent his immediate success. On the other band,
the British Government feared a new danger from the
north by a combined invasion of the French, the Turks,
and®he Persians, and it was hastily decided to give up the
Jamna as the boundary, ond to trust to the new principle-

® Cunningham’s History of the Sikhs, page 110.
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of alliance with a strong buffer State at Lahore. At the
same time it was recognized that Ranjit Sinph was him-
zplf & source of danger not to be despised, and, with the
Government in this mood in 1808,* an impulse was easily
ziven to the policy of active interference by the arrival
at Delhi of a deputation represented by Jind, Patiala,
and Kaithal, to invoke agsistance for the Cis-Sutlej States.

¢« &« % & * Tt was apparently assumed
that the whole territory to the Butlej was parcelled out
among & few leading States of the same character through
whom the country could bo strongly governed, and the
efforts of the authonties were aimed at the two-fold object
of, on the one hand, securing an effective alliance with
Ranjit 8ingb and on the other, extending British protec-
tion to these lesser States ranging from the Jamna to the
futlej. The overtures were eventually successiul, and a
definite treaty wes made with Ranjit Singh cn the 25th
April 1809, by which he surrendered hie new acquisitions
south of the Butlej,t and bound himself to abstain from
further encroachme nts on the left bank of that river. The
treaty was followed up in May 1809, by the celebrated
proclamation of Colonel Ochterlony, on behalf of the
British Government to the Cis-Putlej Chiefs. This
proclamation bepipning with the quaint wordine that it
was clearer than the sunand batter proveéd than the exist-
enee of vesterday that the British action was prompted
by the Cliefs themselves, is given in full * * * af
rage 122 of the * Punjab Rajas.” Tt includes seven short
articles only, of which Nos. 1 to 5§ are important ; Nos.
1 to 8 limited Renjit Singh's power and declared the
Cis-Sutlej Chiefe sole owners of their possessions free of
money tribute to tho British; while Nos. 4 and § re-
quired them in retum op their side to furpish supplies for
the army, and to assist the British by arms against ene-
mies from any quarter as occasion might lhereaftor arise.}

* It is impossible to read the history of these transactions with- Btate of Cis-
out seeing that the Government were in reality taking Boutlej 3::"
& mort important step almost in the dark. Instead of ,',‘,‘:,‘od““.m
finding the Ambala territory under the oontrol of a few prosection
ventral States, they svon realized that they bad given it W8 granted.
over for ever to hordes of adventurers with no powers of
ooherion, who aimed only at mutual aggression, and
whose sole idea of government was to grind down the
prople of the vountry to the utmost limit of oppression,

* March 1808, The exact date is of some impertance,

4t There in no mention of this in the treaty, bot the rock on which the negotiations
nearly found-red was the unwillingness of Ranji* Singh o give up territory Ci i
soquired after Warch 1808, He retained the territory o pgn red up to that date,

1 The beat nerount of the transactions which rvsulted in the tra y with Mabaraja
Rmhtjingh. dated 25th Apil 1506, and she proclamstion tu the Cis-Soticj Chiefs dated
3d 1808, la conteinea in Griffin's *Rajus of the Punjab,® pages 58~-128,
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The first point was easily settled by a sharp reminder given
in & supplementary proclamation of 1811,* that every
man would bhave to be content with what hebeld in 1809,
and that the British Government would tolerate no fighting
among themselves. It was, however, found that as
a faot the so-called Cis-Sutlej Sovereign States were re-
presented, as far a3 Ambala was concerned, by some thirty
petty rulers with estates ranging from 20 to over 100 vil-
lages, and by a host of small fraternities comprising many
hundreds of the rank and the file among the followers of
the original conquerors, who had been quartered over the
country with separate villages for their maintenance,
and who were all alike now vested with authority as
independent rulers by the vague terms of the proclamation

_of 1809. Published works bave nowhoere very clearly

recognized how sorely the Government repented of its
mistake ; but there seems no doubt a3 to the facfs;
and it is not to be wondered at that Sir David Ochterlony
should have privately admitted to the Governor-General
in 1818 that the proclamation of 1809 had been based
on an erroneous idea.f

* From 1809 to 1847 persistent efforts were made to enforce good

government through the Political Agency at Ambala
among the endless semi-independent States. The records
of the time bear wiiness to the hopeless nature of the
undertaking. They teem with references to the diffioult
enquirics necessitated by the frequent disputes among the
principalities, by their preposterous attempts to evade
control, and by aots of extortion and violent erime in
their dealings with villages.f Year by year Govern-
ment was driven in self-defenve to tighten the reins, and
every opportunity was taken to strengthen its hold on
the country by enforcing its claims to lapse by esacheat
on the death without lineal heirs of the posaessors of 1809
or their descendants. It was thus that the British
district of Ambala gradually grew up, each successive
lapse being made the ocecasion for regular settlements of
the village revenues and the introdnetion of direct British
rule. At the same time Government scrupulously

" observed the engagements of 1809, and with the excep-

tion of the prohibition of internal war by the proclamation
of 1811 the powers and privileges of the Chiofs remained
untouched. Each Chief, great and small alike, had within
his own territory absolute c¢ivil, ¢riminal and fiseal
jurisdietion subject only to the general authority of the
Agent to the Governor-General. No tribute was taken
from them, and, though they were required in the case of

* Pages 127-128 of the' Rajas of the Punjab.”
* Cunningham’s History of the Sikhs, page 153.
1 Compare paragraph 60 of “ Kamal Gazstteer.”

.
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war to aid the Governmend, yet no speeial contingent
was fixed. The right of escheats was the sole return for
its protection which the Government demanded.
Throughout a long period of peacs, during which, while
north of the Butlej every vestige of independence
vanished before the encroschments of Raujit Singh, the
Cis-Sutlej Chiefs enjoyed a oomplete immunity from
invasion, and retrined undiminished rights of sovereign-
ty. After thirty-six years, with the exception of a
few States which had lapsed from failure of heirs, each
Chief still found himself the ruler of the territory which
he or his fathers had held st the time when they passed
under British protection.
Misoonduoh

“ In 1846-47 a fresh step had to be taken owing to passive Ob- 4f (ia-Sutief
struction or open hostility on the part of the Chiefs when chiefs in 1t
called on to assist the Government with supplies and men Bikh War.

during its campaign against the Trans-Sutlej Sikhs

in 1845, No oovasion had oceurred for testing their grati-

tude for the benefits secured to them until the declaration

of the first Sikh War and the Sutlej Campaign of 1845.

But when tested it miserably failed. Throughout the

war few of the Chiefs displayed their loyalty more

conspivnously than by abstaining from open rebellion.

Their previous eonduoct had not been such as to encourage

the British Government in its policy towards them. Al-

mort without exception they had abused its indulgence,

and made the seourity of its protection a means of ex-

tortion and excess of every kind. There was nothing

whatever to adniire in the internal management or ad-

ministration of their estates,as wasamply testified by the
universal satisfaction with which the peasants of those

estates, which from time to time had lapsed, came under

direot British management. It has been well said that

independence for these Sikh Chiefs had no nobler signi-

ficanoe than the right to do evil without restraint and to

oppress the people who were so unfortunate as to be

their subjeots.*

** Having thaa already lost the oonfidence of the Government, Chiefs and
the Sikh Chiefs in the Sutlej eéampaign forfeited all claim f.:iﬁ":
to eonsidoration. It was seen that the time had arrived the position
for the introduction of sweeping measures of reform ; of jagirdave.
and the Government unhesitatingly resolved upon a
reduction of their privileges. Several umportant measures’
werg at onoe adopted. The police jurisdiction of most of ~
the chiefs was abolished, the existing system being most
unfavourable to the deteotion and punishment of orime.

Al transit and onstoms duties were also abolished ; and,
thirdly, & eommutation was aceepted for the pemonal

® Grifin's ™ Rajas of the Punjab,™ page 200, Ed. [1,
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service of the Chief and his contingent. The despatolr
of the Governor-General, embodying this resolution, was.
dated November 17th, 1846.* The only States exempted
were ;: Patiala, Jind, Nabha, Faridkot, Maler Kotla,.
Chhachhrauli (Kalsia), Raikot, Buria,f and Mamdot.
With these exoeptions, the police jurisdiction was made
over to BEuropean officers. The Political Agenoy of
Ambala was transformed into a Commissionership, under
an officer styled the Commissioner of the Cis-Sutlej States.
. *# * % & At the same time the more

serious offenders in the campaign of 1845 were visited

with signal ponishment. Their possessions were con-
fiscated to Government.* * * * b
* * * * *  As regards minor chiefs
similar severe measures were considered unnecessary,.
thongh the.mejority ‘had not shown their loyalty in
1845 in any more conspicuous way than in not joining
the enemy,’ and for a short time an attempt was made-
to leave them the unrestrioted right of collesting the-
revenue of their villages in kind as hitherto. It soon,. -
however, became apparent that the Chiefs, deprived of
their police jurisdiction, were unable to wvollect their
revenue. A proposal was therefore made for a regular
settlement of the land revenue. But before final orders
bad been passed upon this point the second Sikh War
commenced. It ended in the annexation of the Punjab,.
and in the removal of the political reasons which had
hitherto complicated the question of the amount of power
to be left to the Cis-Sutlej Chiefs. In June 1849 it was
acoordingly declared that, with the exveption of the
States already mentioned, all the Chiefs should
* cease to hold sovereign powers, should lose all eriminal,.
civil, and fiscal jursidiction, and should be considered
a8 no more than ordinary subjects of the British Gov-
ornment in the possession of certain exeeptional privi-
leges.’”} The revennes were still to be theirs, but were-
to be assessed by British officers and under British rules.
* * * * e * The final step
necessitated by the march of events was taken in 1852,
when the revenue settlement begun for British villages
in 1847 was extended to the villages of the Chiefs. There--
after the Chiefs have ceased to retain any relios of therr
former powers. * * * - .
They have sunk to the position of jagirdars, but as
sach retain a right to the revenue assigned to them in
perpetuity.” '

* Pages i$~~197 of ** Rajas of the i unjab.” :
1 i, Dialgarh. It lapsed in 1851, Mamdot was not brought under protection

in 1809. The sovereign powers of the Nawab were taken away in 1856 on mcoount of
mis-government, and the jagir is held under the terms of a sanad granted in 1884 (Aitchi--
son’s * Trenties, Engagements and Sansds,” Volume IX, pagos 65 and 108).

$ Griffin’s “ Rajas of the Punjab,” page 190.
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'101. The commutation for military service required by the Commutes
5th clause of the proclamation of 8rd May 1809 was fixed at Rs. 16 :’:‘;m
‘'per mensem for every horseman, and Rs. 6 per mensem for every
footman. This, however, was changed in 1852* into a drawback of
2 annas per rupee of revenue in jagir ostates. This is the general
rate, but in some cases 4 aunas and 8 annas are taken, and in a few
Jjagirs the commutation was reduced to one anna on account of service
rendered in the Mutiny.

102. The jagirs in the Cis-Sutlej States are not the gift of the Pm]i*:'f Cis:
British Government, as are those in the part of the Punjab which ;’::,‘;; jagir-
‘was annexed after the second Sikh War. Nordo they stand on the dars.

sane footing as the conquest jagirs in the tract between the Beas and
_the Sutlej, the holders of which are d scendants of men who, whe-
ther originally independent or not, were subjects of the Rajas of
Lahore before they came under British rule. But the Sikhs in the
Cig-Sutlej States whom we transformed into jagirdars in 1847, how-
ever petty their individual holdings might be, were in theory, and
to a large extent in practice, inJependent rulers, whose ancestors had
come under our protection in 1809 with a guarantee that they would
“remain in the exercise of the same rights and authority " which
they ha hitherto enjoyed. It was indeed proposed in 1846 after the
first Sikh War to declare all the estates forfeit on account of the
laches of their holder:, and to re-grant them under sanads from the
British Government. But Lord Hardinge deemed it impolitic to
proclaim to all India the misconduct of the Cis-Sutlej chiefs and
negatived the proposal. In a sense then the Cis-Sutlej jagirdars,
groat and small, are mediatized rulers, and, little though they have as
a body deserved at our hands, this fact should not be lost sight of in
-our dealings with them.

103. Their jagirs are of three classes— glm‘ﬁi qi&so:ﬂ:’_n
(a) Large estates. Jagirs.

(b} Pattidars jagirs.
(¢} Zaildars jagirs.

Thercis no difhculty as to the general meaning of these terms,
though questions have arisen as to whether a particular jagwr should
be put in the second or third class, and no autho:itative list of large
estates has ever been drawn up.j

104. Large estates are jagirs possessed by individual Sardars or Meaning of
their descendants, and include & larger or smaller number of villages, laree estates,
The pattidars and sasldars jagirs are held by fraternitiee consisting m’-""i"“'m'

i

* Government of India’s wttur No. 1407, dated Tth May 1852. In the oase of the jagirs.
Trant-Sutly conquest jagire the rate was fixed at 4 sonsa.

The list of “ majar jogirs ™ to the = Ambals Gasettrer ™ cannot be
me;wd a8 an lmhmm‘g;:m d:pthmm * in that district. Indeed it includes
ope Mutiny grant.  The livt of pattsdon jogire in the same volume inclides mxitdars jagvrs
which were subordinate to & major jagir which has lapend.
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of the descendants of bodies of horsemen who overran the country
when it was first conquered, or who were calied in later to help the
original conquerors to hold it. These fraternities divided amongst
themselves the villages which they seized in horsemen’s shares.

Where they maintained or acquired a position independent of the
great Sardars their tenures are known as patlidari jagirs. Where
their holdings were subordinate to those of the Sardars, who claimed
the right to lapses of heirless shares, they were called zasldars jagirs.

ﬁ‘:”*"m’]b 105. The best source of information s to tho rules governing
ing the the succession to the estates acquired by the Sikh conquerors of the

lﬂmsiozf to Cis-Sutlej territory before we reduced them to the status of jagir-

*é’i:_“g:“mj dars is Bir Lepel Griffin's “ Law of Inheritance to Chiefships as
Chiofs before Observed by the Sikhs previcus to the annexation of the Punjab ”
1851, published in 1869. In the stormy years before 1809 individual

ambitions sometimes made short work of hereditary titles. But the
conclusion to be drawn from the facts which Sir Lepel Griffin recorded
is that the real rule of succession was identical with that prescribed
by the customary law regulating the descent of landed property in
the Punjab. - It was but natural that peasants who suddenly found
themselves princes should apply 4o their conquests the only law o1
Inheritance with which they were familiar. It is noteworthy how
often between the date of eonquest and 1847 the title of a sonless widow
to sueceed to the enjoyment of wide possessions and authority
was admitfed : when the right was overriden this was frequently
managed in a perfectly legal way, still customary throughout large
parts of the Punjab, by means of a karewa marriage between the
widow and her deceased husband’s brother. Information regarding
customary law was much more meagrs when Sir Lepel Griffin wrote
than it is now. Had it been otherwise he would probably have modi-
fied many of the expressions and some of the conclusions in bis book,
and distinguishied more clearly between successions which took place
before the date of protection and those afterwards enforced by the
conflicting decisions of our Political Officers. Definite rules bave
been made to reguiate the succession to pattidari and zatldars jagirs,
but “ The Law of Inheritance to Chiefships ** can still be profitably
referred to when questions arise as to the descent of ** large estates.”

Pattidari ja- 106. The pattidars jagir rules will first be explained, and the
g Fujes “‘.’b':" matters in which the tenures of zaildars and of the holders of ** large
od. estates ”’ differ from that of paftidars will then be noticed. -

Buooeasion to 107. In 1851 the Government of Indis laid dowa the three
P".‘:‘:."““J"’ following rules to regulate succesgions to horsemen's shares in palfi-
~ dari jagirs® :—
(1) That no widow shall succeed.
(2) That no descondants in the female line shall inherit.

(8) That on failure of a diroct male heir, a collateral male heir
may succeed if the ecommon ancestor of the deeeased and

* Government of India No. 481, dated 12th Februay 1851,
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the collateral claimant was in possession of the share at or
since the period 1808-09 whon our connection with the Cis-
Sutlej territory first commenced.

Lord Dalhousie added ** Though the rule now laid down may be at Existing
variance with the conrse which has been actually taken in many 50@13 not
eases, the Governor-General would by no means disturb the decisions Soqer ehe
which bave been given. All parties who have received possession rules to
from a British Officer should retain it for their lives, except females, mﬂrl’g
who should receive pensions instead.” This referred to & prorossl Jives, i
by the Board that widows and daughters should be given money males, and
pensioas, not exceeding half their husband’s or father's share. In !CIeceive
1853 the Government of India decided that a title in perpetuity could females.
not be acquired through females, but that males who had mherited

through females would be left in possession of their ghares for life.®

108. Yhe rules do not apply to the conquests on the right bank Rulee not
of the Satlej made by Maharsja Ranjit Singh, or his dependent ‘PPI“;‘::';_"
Fatteh Singh, Ablowalia, of Kapurthala, before March 1808, which Souej terri-
they retained after the treaty of 25th April 1809 was made. Thege tory annexed
were annexed after the first Sikh War, and presumably the mules fﬁ:";ﬁ
referred to in paragraph 87 apply to them as well as to conquest jagirs War.
in the tract between the Beas and the Sutlei which was ceded by

the Lahore Darbar at the same time.f

109. ‘The first of the rules of 1851 was seemingly not in accord- Remarks op
ance with cnstom, which would have given a sonless widow a life the rules.
interest in her husband's share. Bat, if any injustice was done, it was
redressed by the Board of Directors, who in1854 ordered that widows
who had been dispossessed should have their pensions raised so as to
equal in value tho jagirs which thev bad lost, and that widows still in
possession should not be disturbed unless they agreed to take pen-
sions in lieu of their jngirs.} The second rule is quite consonant with
caustomary law. It appears that political officers bad in some eases
oontrary to that law recognised the succession of daughters and daurh-
ter's sons. The third rule was that proposed by two of the three
members of the Board—Sir John Lawrence and Mr. Mansel. The
President, Sir Henry Lawrence, preferred the primciple which had
been followed in deciding the succession to the large estates of Jind
and Kaithal, namely, that, without any refereace to the state of poe-
sersion in 1508-09, a male descendant of the first conquernr or occu-
paat shonld inherit all that had been acquired by the head of the
family bafore the collatersl branch syliv off from the main stock and
bucame master of a separate estate. -

110, Family custom is upheld se regards suceession when it does Family
not conflict with thesse rulee. The custom regunlating division custom wp.

between sons by different mothers known as chundavand§ will, for :::’1::2-
with the
® Government of India No. 908, duted 10th February 1853 :.:.

1 See bowever & to the Mamdot jopr r pote to parsgraph 100,

1 DNespatch No. 36, dated 23rd Angwst 1854,

§ For explanation of the methods of divivion betwoon sone known pespectively as
chundevend sod pagwend or bhmiband, sen glomary.
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example, be followed where it is shown to prevail in the particular
family concerned.

Subsigiary . 111. As the enquiry proceeded it be o evident that the three
rales sano-  rules sanctionsd in 1851 did not completely eover the ground, and
T‘;;z"d ' eight snbsidiary rules proposed by Mr. Edmonstone, the Commissioner
_of the Cis-Sutlej States, were sanctioned by the Board in 1852.* These
are reproduced in Appendix III to Barkley's Directions for Settle-

ment Officers. It i3 only necessary to quote four of them heré—

(2) That a specific order of Government, even though opposed
to the principles and rules now prescribed, shall avail
in favour of the party concerned and his lineal male heirs.

(b) That the official and recorded declaration of the Political
Agent as to the person in possession in 1808-09 shall be
accepted without question and suecession continuned
aceordingly. , *

{e) That alienations by a agirdar or patfidar of portions of his
holding, wihether to his relationa or strangers, shall
neither be officially recognized nor officially recorded.

‘d) That one or more sons of a common ancestor in 1808-09
bein? entitled to the whole share possessad-by such com-
mon ancestor shall be held and be declared responsible
for the maintenance of widows left by deceased brothers,
who, had they lived, would have shared with such son or

sons.

. 112. To ensure tha carrying out of the third of Lord Dalhousie’s
tlff,?'fff‘g;m tnles, the Settlement Officer of the (Yis-Sutlej States was ordered to
dari jagirs st 1nvestizate the state of possession in 1808-09 and to draw up a ge-
aﬁef::le:%:;&r nealogical tros of every familv in occupation of a share of a
of Cia-Satlej Ptfidari jagir, tracing the descent of existing holders frora the
States, persons in possession at that period. * Family,” when used in

connection with a Cis-Sutlej jrgir, means a groun consisting of the

male descendants of the holder of the jagir in 1808-09.

Revision of 113. At the revised scttlements of Ambala and tahsils

_jagir registars 1 hanesar and Kaithal and parcana Indri of Karnal made 5y Mr.

of Ambala Kensington and Vr. Donie, the jagir registers of these two

and Karnal (igfriets were serntinized, and new rvegisters im & more compact

at revised . .

settlemonts, 80d convenient form were drawn un. These include all the three
classes of Cis-Sutlej jagirs. The conditions of each jagir with a re-
ference to the order determining them, and the rate of the commuta-
tion paid to Government, were noted. A genesnlogieal tree of each
family showing all existing descendants of the person in possession
in  1808-09 or other date which determines the right of
succession, and a list giving ths name of each of the shareholdors of
1888, with the fraction representing his share and the  value of
that fraction in moncy, are included in the new registers, and a
simple methed of regarding successions and lapses has been provided.

* Board's letter No. 207, dated 2lat January 1852,
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The rule of succession followed where there are sons by two or more
wives will be found recorded in the registers.

114, Asg already indicated, the only real difference between @ Rules regards
pattidars and 8 saildori jagir i that lapses in the former benefit m&"‘”""
. Government, while lapses in the latter acorue to the holder of a ** large? "
estate.” It was ruled in 1852 at Mr. Edmonstone’s suggestion—

(o) That the enquiry then being made into paitidars’ jagir
tenures should not extend to the possessions of the
eaildars or dependants of an individual Sardar, dering
the life-time of such Saxdar,

(b) That on the estate of that Sardar lapsing, the possession
of his saildars should be enquired into, ascertained, and
recorded, and that from and after the date of the lapse
of the Sardar's estate, lapses of the zatldars’ shares
and successions to the same should follow the first and
gecond of the rules presoribed by the orders of Govern-
ment, No. 461, dated 12th February 1851.

115. The wording of the second of these rules is not very explicit, Meaning of
bat it seems oloar ®at Mr. Edmonstone’s meaning was that in the case 22 *°0nd
of saildord jagirs dependent on a * large estate,” the enquiry should
only go back to possession as it stood at the time when the “ large
estate " lapsed, and extend to sucocessions which had taken place
since. This was the course actually adopted in the case of the satldars
ot the Dialgarh BState whjch lapsed about the time when Mr.
Bdmonstone made his proposals. They were given the status of
1852. The intention of the rule was either overlocked or misonder-
stood, for at the first regular settlements of Ambala and Thanesar the
savldars of several lapsed estatea were given the status of 1808-09,
and it has boon decided that the orders then passed shall not be
disturbed.®

116. In 1854 the Chief Commissioner, at the suggestion of Mr. 3;:‘_;“"‘ "
Bdmonstone, who had besome Financial Commissioner, modified loetgren
the two rules relatmg to sasldars tenures quoted above, and decided inrgo estaten
that 1847, the year in which the Sardm were deprived of thm“:&m‘
sovereign powers, should be assumed as the basis of adjudication
in all disputes between jagirdars and sasldars as to the ehares of the
Iatter, It is olear from the correspondence which took place at the
time that the reason for taking the date 1847 instead of 1809 was
to protest the savldars from harsh olaims on the part of the Sardars.
It was felt that endless disputes and elaims would arise if the status
of 1808-09 were taken as defining the tennre of the former. It was
soon seen that the new rule cut both ways and would in the future -
be prejudicial to the saildars, and in 1856 the Commissioner of the

® Paragraph 92 of Kamal-Ambals Settloment Report. While certain  ssilderi
’pnmmﬂdnhnynmthsmdlmﬁnmu“dhh
Jagirdevs of Kbarsr and of the jogirders of Talakanr in Jagadhri were originally coly
acvorded the statos of 1578 and 135} respectively. This bas, however, been r&hlhd.
Tor the of the chalsromi jagivders of Kbharar see ® Rajas of the pages
g—mw pursgraph 123 of Mr. Kerington's Settlement Report of Ambala, For

Tulakeur jogirdare see parsgraph 83 of Earoal-Ambale Bottlomont Ropord.
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Cis-Sutlej States tried to have the rule modified, but without success.
All zaildars of * large estates ' still in existenoe in 1854 have there- -

fore the status of 1847.%

Pemﬂi:? rules 117. The numerous peasant jagirdars of Maharaj and Bhucho in
regulating . Ferozepore, who claim kinship with the great Phulkian houses, own
case of jagirs their jagir holdings and have peculiar rules of their own. Government
o Maharaj in hag given up its right to lapses in consideration of a petty increase
PO in the rate of commutation payable, and succession follows the law of
inheritanoe applicable to the landed estate. Hence widows enjoy
their husband’s shares so long as they refrain from a second
marriage.f
No absolute 118. In the orders passed in 1851 Lord Dalhousie stated that
ﬁ:omz he did “not see any necessity for establishing an absolute rule in
guccession jn ¢he case of ‘large estates.’ Eaoh case may without any difficulty
;it&;gg es-  and with great advantage be determined uwpon its own merils as it
. arises. His Lordship would, however, remark generally that
consideration of the custom of families should have a preponderating
influence in the decision of such cases.” Such estates were there-
fore excluded from the enquiry which the Settlement Officer
was directed to make regarding pattidari jagirs,” and the Board
ordered that each demise should be reported with a statement of the
oustom of the family.

Meaning of 119. Some difficulty was felt in determining what was and what

{oTE® ®-  wag not & “large estate.” Mr. Edmonstone wrote to the Board :—

“ I presume that the term ‘large”estate ’ was meant to com-
prehend such estates as Buria, Shahzadpur, Manimajra,
Sialba, and others, which are held not by fraternities of
pattidars, as the patiidars of Bilaspur, Sadbara, Thirwa,
Ambala, and Boh, for instance, in fractional horsemen's
shares but by an individual Sardar, as the Sardar of Buria,
or by the descendants of one or more Sardars, as the Singh-
purias, I find it diffioult to propose any definition of
the term ‘large estate,’ and am compelled therefore to
exemplify my meaning. If the Board concur with me
in thinking that the term is not exclusively applicable
to the nine sovereign states, it might be sufficient to de-
clare generally that the orders communicated with your
letter above referred to are applicable only to estates
which are held by fraternities of pattidars, and in which
the distribution of the holding according to horsemen’s
shares is recognized, leaving any ocases which may admit
of doubt after the declaration of this principle to be
specially reported. Under this rule, the estates of Buria
and Raipur, in regard to both of which I have received
separate references from Mr. Wynyard, would be oon-
sidered °‘large estates,’ and exempt from enquiry into
the status of 1808-09."

* Paragraph 90 of Karnal-Ambala Settlament Report.
t See paragraph 84 of Appendix I1I to Barkley's Directions.
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The Board accepted 88 torrect Mr. Edmonstone’s view.

120, It is atated in Mr. Berkley's Directions to . Settles Status of
ment Offioers 1— ﬁ? E-O%l:::b
“ In practice the status of 1808-09 though not absolutely pres- in case of

eribed for guidance by Government, has almost invariably ‘' large es-
been referred to as governing claims of eollaterals to sue- tates.
ceed to large estates, the oustom of the family being

referred to only to determine whether the estate should

deseend integrally or be divided among the nearest heirs,

either in equal or unequal shares, what provision should

be made for widows, and other points of the like nature.”

121. As early as 1859 we find the Commissioner of the Cis- Few preced-
Sutlej Btetes in a letter dealing specislly with large estates writing :ﬂ‘l‘-’ aveile
that “we have taken the status of 1809 A. D., and have declared ** ™
all jagirs separately held at that date as separate fiefs inheritable
only in a direst male line.” But it seems doubtful if the gquestion
whether the status of 1808-09 does or does not govern succession to
lnxge estates has often been discussed. Very few ** large estates ”
lywe lapsed in default of ** direct heirs,” though it is mnotorious that
in some cases the present jagirdars are unrelated either to the original
tonqueror or to the Sardar in possession in 1808-09. No shame has
been felt in foisting on Government supposititious heirs when the sno-
cession to a jagyr was endangered by want of issue.

122, No question is likely to arise in the oase of pattidari jagirs Date to be
a8 {0 the exact date referred to in the phrase “ the status of 1808-09.” adopted in
The record’ of the persons in possession in 1808-09 made at the :;”;,i‘-ﬂﬁ who
first regular settlement would be treated as finally deciding from wasin posses
whom a elaimant must trace desoent in order to inherit a share, fion in 1808-
But large estates were exempted from enquiry in 1851, and if the
status of 1808-09 is taken as determining the sucocession to a large
estate, it may be necessary to decide who was in possession at a
partioular date in the period loosely desoribed as 1808-09. In such
& oase the best date to adopt is March 1808, that being the month
in which some of the principal Cis-Sutlej Chiefs formally applied for’
the protection of the British Government.

123. In dealing with the succession to a “large eslate,” Lord puny cus
Dalhousie direvted that special attention should be given to family tom governs
eustom. Primogeniture will be followed where it is the established caom of “lasge
oustom, a8 it is in the case of the Pathan Nawabs of Kunjpura and wates.
in the Rajput jagirdar family of Raipur. It is probable that among
Jat or Khatri Sikh jagindars, no family will be found in whioch pri-
mogeniture is really qustomary. But in some families it is undoubt-
edly the rule to give a partioular son a share larger than that allotted
to his brethren under the name of Sardari to mark the fact that he is
the head of the family. Where any such ¢ustom is shown to prevail,
it should be enforoed. '

The issue of a vyah or saoramental marriage with a virgin, and of
a karewa or informal marrings by chadar-ondasi with & widow,
are equally legitinate, and when the rule of division betweem .

=2
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gons prevails stand on the same footlng. It was ruled in the
case of the Kheri jagir in Ludhiana that legitimate sons would always
exvlude illegitimate in the succession to *‘ large estates.””* Whether
illegitimaoy as we understand the term is a bar to succession when
there is no legitimate offspring iz & question to be decided if possible
by the custom of the family oconcerned. The sons of handmaids
(khwast) bave succeeded to independent Rajput chiefships in the
absendce of children by wedded wives, and if & similar eustom is"pleaded
in conneotion with any Cis-Sutlej jagir, the claim oannot be
set aside at once ag preposterous, for the customs of Jats of the Punjab
a8 regards marriage and legitimaoy resemble those of a primitive
Eastern Soaiety, as depicted in the books of Genesis and Ruth, rather
than the law of European countries. In the case of the Sohana
jagir, which belongs to a Jat Sikh family indigenous to the Ambala
distriot, it was lately held that the Sardar’s son by a Jat widow of
good family living in his house and whom he could have espoused,
but with whom no eeremony of chadar-andazi had been performed,
is entitled to inherit. The reason given wae that a similar case bad
occurred in the family years before. The issue of an adulierous
eonneetion with a married woman would of course be excluded.

124. The amount of the maintenance to be given to widows of
deceased holders should be decided mainly with reference to past
practice, and this also applies to the allowances to male members of
a family in which primogeniture has been established by custom or
agreement.

125. When the Bikhs overran the ¢ountry between. the Sutlej
and the Jumna, they found some Chiefs and families who were too

Manjeh snd Etrong to be dispossessed. Hence we find among the Cis-Sutlej

Jjagirs some large estates held by Rajputs like the Raos of Raipur or
Pathans like the Nawab of Kunjpura. Some influential families
were conciliated by being allowed to retain a share of the revenues
of conquered villages. A ease of the kind is that of the chaudhnis
of Kharar who have a seventh share of the revenue of 42 esiates.
They were put on the same footing as regards lapses and commutation
88 other Cis-Sutlej jagirdars, except that the succession was limited
to heirs male of the person in possession in 1853, when the above
orders were passed. In the same way in the Jagadhri tahsil of Ambals
& Bajput family has a share in the Leda jagir, and the Afghans
of Khizrabad divide the revenues of eleven British and some Kalsia
villages with Jas Sikhs, and have always been treated as ordinsry
Jagirdars.

126. There is s strong analogy between these mixed jagirs and
the chaharami tenures in the Thanesar tahsil of Karnal described in
the 96th paragraph of the XKarnal-Ambala Settlement Report.
But they have not been treated in quite the same way. The
chaharams khwas are for the most part fnll owners or bave superior

¢ Panjab Government No. 768, dated 23rd June 1860,

{ Buch sons are known in the hilis as scrtors. In 1893 the succession of & sariors
son to the Wasiri Rupl jagir in Kulu was sanctioned, the opportunity being taken of
modifying the conditions on which the jagir was held,




68

proprietary rights in the lands of which they enjoy a share, usually
half, but sometimes one-fourth or one-fifth of the land revenne.* The
shares are often extremely small, and lands subject to the chaharami
right have not infrequently been sold or mortgaged, the chaharams
pasging with the land to the transferee. No final deuision as to
theee tenures was arrived st at the first regular settlement, and
the conditions on which these peculiar assignments are held were only
finally settled in 1889. There was, it wae allowed, no real analogy
between chaharamis and zaildari jagirs, but Sir James Lyall considered
that it had been the intention of the Settlement Officer at the first
regular settlement to treat them as on the same footing. He
socordingly gave the following ruling :—

** Aocording to this view the chaharams holdings in each village
will be treatod aa zaildars holdings created by the original
8ikh jugirdar conquerors of the village ; and eo long as in-
each village & part of the Sikh jagir remains unresumed
80 long these holdings will not be resnmed. Whenever
in any village the whole of the Sikh jagir bas lapsed the
whole of the chaharams grants will be resumed at once.
Till then, in aocordance with the analogy of Rule 12
(V) of the supplementary rales for jagirdars, alienations
will not be treated as a good ground for resuming part of
a chaharams grant.”

The eontingency of the whole of the shares held by Sikh jagirdars in
the chaharams estates lapaing is probably a very remote one, but it may*
be pointed out that it is not a feature of the sasldari tenure that the
shares of satldars should lapse to Government when the major jagw
escheats of which they are dependents.

. 127, Ordinsry mafis in khalsa estates in the Cis-Satlej territory aug, in Cia
are governed by the same rules as those in the Punjab proper. The Sutiej thales
0630 of mafis in jagw and shared estates will bo noticed Iater. estates.

Assignmenis in Delhs ferrilory. .

128. It is stated in Mr. Barkley’s Directions for Settlement Mr. Barkiey’s
Officers} published in 1875 that * investigations in the portions of the remarks on
(provinee) which were formerly under the Government of the North- s poist
Western Provinees, made prior to their annexation to the Punjab, terrisory.
took place ander the Regulations XXXI and XXXVI of 1803, and
{enures released in porpetuity under these~ regulations descend by
the ordinary law of inheritanve and are transierable. Where any
limitation was imposed by the terms of the grant either upon the sue-
comion or upon the right to transfer the tenure, this of course does
not apply, and the Punjab rules are applicable to the fullest extent to
grants made after 1857." This statement of the oase requires some
amplification and correction.
'MMmmﬁthm&mﬂdt_hpodudthM-

0 one-balf of the ™ rader’s share,” it being asswmmed that & Chisl wes ensitiod 40 take one-
half of the prodmoe of the sod.

¥ Pamgraph ¢ of Appendix IiI o Barkiay's Directions.
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%gulatioﬁs 129. Regulation XXXI of 1808 declared what grants other than
T avend  “royal” or “badshahi” grants should be considered valid in the
1803. * ceded provinges ”, and provided for their registration and for ad-
Judiecation upon them in the courts of law. Regulation XXXVI of
1808 enacted similar provisions for * royal grants,” 4.e., “all grants
made by the supreme power for the time being. ” The full definition
of royal grants ineludes assignments made by several authorities who
were only nominally subject to the Delhi Emperor, but probably all
* royal grants ”” in the Delhi territory emanated direct from the Em-
perar or from Daulat Rao, Sindbia, or one of * his predecessors
in guthority ” as Mayor of the palace.*
Assignmenta 180. The theory of the nature of a land revenue assignment
confirmed  gmbodied in these two regulations is wholly opposed to that which
under the . y. PP .
Regulations 188 always been beld regarding such granis in the Punjab. They
regarded as  were looked upon as private property which could be transferred from
By ans hand to hand. Revenue free tenures were classed as “ hereditary,”
therefore  9.¢., perpetuity grants, and “ life ” grants. ‘‘ Hereditary " grants were
tragsferable. {ransferrable by gift, sale, or otherwise, but in the ease of life grants
the only alienation permitted was a mortgage of the revenue for the
life of the grantee.f It is needless to describe what under these
regulations were declared to be sufficient grounds for aceepiing &
claim to hold land revenue free. It is enough to note that assignments
of land not exceeding ten bighas} in extent and *“ bona fide
appropriated as an endowment for temples or for other religious or
charitable purposes " were put on a specially favourable footing in this
respect. Certain unfamiliar terms whioh are met with in discussions
regarding assignments in the Delhi territory, allamgha, aima, madad
w'ash, tawl, are explained in the glossary.§
The regu- 181. The Delhi territory formed no part of the * ceded provinces,"
lation lsw which came under British rule in 1801, and to which the above rega-
not sty ' lations alone applied. It was part of the “conquered provinces”
tf‘:h,w annexed after the battle of Laswari in 1803. Regulation VIII of
territory. 1805, which exterided these and other regulations to the * eonquered
provinces "’ excepted the Delhi territory from their operation. . But
Regulation V of 1832, which abolished the office of Resident at Delhi
and annexed the Delhi territory to the jurisdiction of the S8adr Board
and Courts of Justice at Allahabad, enjoined the Commissioner of Delhi
and all officers under his control ordinarily to “conform to the
principles and spirit of the regulations * in their civil, criminal, snd
revenue administration, In 1898 and 1841 the Badr Board issued
orders regarding the investigation of revenue free tenures, which
were not in exact accordance with the regulation law.||
* Boction 11 of Regulation XXXVI of 1803.
Section XXIV of Regulation VIII of 1805,
 Beotion II (6) of Regulations XX X1 and XXXVI of 1800,
Bection XV of Regulations XXXT and XXXVI of 1803. R
3 The bigha referred to is the shahjahani bigha which is equal to §th of an acre.
|I?thaD:‘llillinfrﬁwrynnvmm&eotmmhpopuhrlyknoﬂu"-ah," and
th.'ﬁag::.}?o. 46, dated 28th August 1838, from the Sadr Board of Revenus to the

"Comminsioner of
OomM Board's Circular G., dated 30th November 184). (Reprinted in Punjab Gov.

ernment Revenus Frooceding No. 2 of November 1880).
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182. The question of the conditions on which assignments in the gdralel';slgu‘
Delhi territory made before its annexation to the Punjab was earefully ** ™ 0.
gone into in connection with the revenue fres tenures of tahsil
Panipat and pargana Karnal of the Karnal disérict, a report on which
was furnished by Mr. Ibbetson in 1880.* It was then held—

‘(a) that the regulations were never actually in force in the
Delhi territory. While, therefore, any orders which the
revenue authorities of the day passed in aceordance with
the regulation law should be upheld, Government was
also free to maintain orders, if any, passed by them in
spocial oases which were not in accordance with that law ;

(b) that ‘ hereditary ' grants were alienable, as similar grants
under the regulation law were, but that they lapsed to
Government on entire failure of heirs of the original
grantes notwithstanding any intermediate alienation ;

(c) that the condition * continued until further orders ” found
to be attached to some of the assignments was analogons
to the condition * during the pleasure of Government "
common in the case of grants in the Punjab. It was not
equivalent to a grant in perpetuity, though the contin-
gency of the grant being really a perpetual one was no$
definitely excluded, as in the case of an order sanctioning
an assignment *‘ during the pleasure of Government,”
which implies an absolute decision that a perpetuity title
has not been made out ; -

(d) that it was the intention that orders passed by a Settlement
officer confirming assignments of less than ten bighas
a8 an endowment for temples or other religious or charit-
able purposes should be final, and that the assignments
should be released in perpetuity ;

(s) that the Board of Revenue of the North-Western Provinces
had no power to sanction release in perpetuity. Where
an order of the Board iz the only sanction for such a
reloase, the confirmation of the Punjab Government is
required. Final sanotion not having been given in the
case of such assignments before 1858, they are not trans-
farable.

193. Being regarded as private property assignments made Socoession to
before 1858 in the Delhi territory descend by the rule of inheritance perpetuity
applicable to landed estates to which the grantee's family is subject. ™
Any express condition of a grant, however, which oconflicted with this
rule, would prevail. )

184. The revenue free tenurd known as sstamrar is not wholly usmrar
oonfined to the Delhi territory.t But as the large Mandal grant in grants.
conneotion with which the incidents of this tenure have been chiefly

® Thia and the oorrespondence connected with it will be found in Punjsb
Governmens we Proceeding No. 2 for November 1880, which should be refetred

%o by any one requiring further information on assignments in the Delhi texvitory,
1 The Khatiak NandeuihddlnhgthhKnthhﬁ-w.
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discussed is situated in the Karnal district, it will be well to
oxplain the term here. An tstamrar is simply an assignment for life
or perpetuity of the right fo receive the revenue of a tract of land,
gubject to the obligation to pay to Government & lump sum of
money -year by year. This sum is sometimes loosely described as a
quit rent. It is really a nazrana of fixed amount. The istamrardar
may also be sole proprietor or may have the right of a buperior owner
or talukdar in the assigned tract. But, whatever may have been the
real origin of any such rights which he may possess, they are
under our revenue system viewed g8 something entirely apart
from the tstamrar. Except as regards cesses imposed in addition to
the land revenue, Government neither gains nor loses by the re-
assessment of estates held on an 2stamrar tenure, and any losses due
to remisgions fall on the istamrardar.

185. The sukhlambari grants in the Hissar district are grants
of land revenue free for three generations made to troopers and
officers of regiments of irregular cavairy disbanded aiffer the con-
clusion of the Pindari campaign in 1818 or 1819. As revenue free
assignments they are now nearly extinct, and are only interesting as
an early experiment in the colonization of waste lands.® .

186. The history of the jagirs or inams of the Biloch tumandars
of the Dera Ghazi Khan district present some peculiar features and
is also deserving of notice on account of the emphatic way in which
the principle that jagirs involve an obligation of service has been
asserted and enforced. An excellent account of it is given in the
98th paragraph of Mr. Diack’s Seitlement Report, from which the
following extracts are taken:—

* The greater part of the assigned land revenue is enjoyed
by the Chiefs of Biloch fribes, and is well repaid by
the important administrative and magisterial functions
which they discharge. It was not until the last settle-
ment that any considerable amount of revenue was
assigned to them. From annexation up {ill then they
oceupied the position of mustajirs, that is to say, they
collected in kind from their tribes the share of the
produce, varying from one-seventh to one-third, which
was under native rule taken by Government and they
paid into the treasury the cash land revenue saesessed
apon the villages of their tribe. At the regular settle-
ment of the distriet it was decided that assignments of
land revenue should take the place of the profits which,
owing to mild cash assessment, increase of cultivation,
and rise of prices, they derived from this arrangement.
The cash value of the assignment to each Chief was
fized with reference to his previous income from this
source, to his expectations, and to his responsibilities.
Buat although the valae of the assignment was

*® For details dce paragraphs 250—261 of Mr, Wilson’s Sirsa Settlement Report and
Hissar Gasettcor, pages 160-161,
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calculated in cash, the power of collecting in kind was
not withdrawn but was merely limited to selected vil-
lages, whose cagh assessments made up the sanctioned
smount of the chief’s inam. The power of collecting
assigned revenue in kind was legalized by Frontier
Regulation No. VII of 1874. The custom of collecting
in kind had fallen into abeyance in two tribes, those
of the Kasranis and the Khosas, and was not revived in
the former tribe, but was in the latter to the extent of
one-fourth of the revenue. The share of the produce to
be taken by the Chief was to be fixed 8o as not to exceed
that portion ot the produce which might be deemed
fairly to represent the Government demand.
. . » * * .

All the grants were conditional upon good and loyal service o
be rendered by the tumandars on occasions of importanoe
whenever called upon by the district officer, and in
oonnection with this condition it was stipulated thas
sowars should be supplied by each Chief to a certain value,
the sowar's pay being fixed at 4 annas a day, any sowars
required in addition to the number making up the fixed
value to be paid by Government. The assignments were
made for term of settlement and subjeot to reconsidera-
tion on its expiration. The grants have had an ex-
osllent effect in improving the condition of the Chiefs
and through them of their tribes, which are generally in
exoellent control, and there was no question at this
settlement of discontinuing the allowances to the Chiefs.
The working of the system by which they are allowed
power to eollect in kind was however considered very
carefully with reference to the provision which had been
made at the regular settloment, that the power would
be enjoyed only during the pleasure of Government, and
would be liable to be withdrawn should such a course be
deemed to be expedient. The conclusion arrived at was
that the system should be oontinued except in the
Khosa tribe.®

. ] L] . » »

The decision to oontinue the privilege in the case of the other
Chiefs who had hitherto enjoyed it, necessitated a re-
consideration of the cash value of the wnams, for in
villages which have improved during the period of the
late settlement the share of the produce taken by the
tumandar is the equivalent of the ocash assessment as
now enhanced, and, while the amount received by the
Jumandars is the same as in recent years, his smam
axpressed in terms of the Government cash revenue is
greater than it was,"

* Punjab Government istter No. 40, datod 5ih March 1897,
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~ In sanctioning the inams for the term of the new settlement the
supreme Government remarked* :—

* The Government of India cordially endorse the views of the
Lieutenant-Governor as to the importance of maintaining
the position and influence of these Chiefs, ®* * ¢ *
The snams are subject to the same conditions of loyalty
and service as heretofore. * * * * * & * The
Government of India entirely concur in the decision *#
* * * to permit collections in kind {0 continue in all
cases (except that of the Khosa $nam), in which they bad
hitherto been authorized. It is very important in the
interests of good administration on this part of the border
to prevent, as far as possible, any weakening of the tie
between the fumandar and his tribesmen.”

136-A. The revision of settlement in the Ders Ghazi Xhan
district was begun in 1916, and was concluded in 1920. Fresh
sanction then became necessary to the continuance of these tnams
which had been sanctioned for the term of settlement.

There was during the course of settlement operations a vigorous
agitation against the continuance of the bafai jagir system, and it -
lost none of its force after the conclusion of the settlement. After,
full consideration of the advantages and disadvantages of the system,
Government gave an undertaking in the-Legislative Council in 1925
to abolish it within the noxt five years. In fulfilment of that under-
taking Government reported early in 1928} to the Government of
India its proposals for the substitution of cash 4inams to the
tumandars in place of the old batai inams. The latier Government
gave their general assentf to the proposal, but declined to econtribute
anything towards the extra expenditure involved by.the conversion.

The system was consequently abolished§ with effect from kharif
1928. The old batai inams were translated into cash tnams for the
term of seftlement.

Strictly according to the terms of 1899 there was no obligation
devolving on Government to supplement the old batas inams on their
translation into cash. Nevertheless, the outstanding liberality with
which the iumanJars had been treated in the past made it undesir-
able that the abolition of collections in kind should bring about any
substantial loss in their emoluments. The Governor in Council
accordingly decided, as an act of grace, to award supplementary
cash inams to the fumandars in addition to the cash value of their
batat snams, for the torm of settlement or for life, whichever period
may be shorter.

*Government of India, Foreign Department, No. 2847-F., dated 3ist October 1890,
fPunjab Government letter No. 527-R., dated 8th January 1928,

$Govermment of Indis lotter No. 117-F.-28, dated 10th September 1028,

§Punjab Governinent letier No. 5844-R., dated 4th December 1938,
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Both the converted aend supplementary mams are grants for
services rendered and to be rendered both in the plains and in the
tuman ereas within the hills, and are conditional on loyalty and
active assistance to Government, as well a8 on the maintenance of
the traditional hospitality expected from the Chiefs. Government
retains the right of reducing or confiscating the wnams at any time,
133115 of opinion that the conditions are not being satisiactorily
fulfilled.

'187. The * kasur ™ a.smgnments of the Dera Ghazi Khan dis-* Kaeurs” in
triot are identical in origin with the *‘ chaharams " referred to in para~
graph 82. The principal “ kasurs * are in the territory held by the
Mazari tribe, about half the revenue of which is released in this form.

* They are held hy the family of the Chiet of the Mazari tribe of
Biloches and by the other leading families of the Balachani
gection of the tribe, to which section the Chief belongs,
Those Balachanis hold among them assignments nf land
revenue in all the villages of the Mazari couniry, though
they are not landowners in all of them. Most of the as-
signments are of half the Government share of the pro-
duce, though some are of a smaller fraction, and it is from
their being of a frastional nature that they have derived
the name kasur (the Arabic plural of kasur), by which they
are locally known. They appear to have been granted
from time to time by the rulers who established their
authority in this neighbourhood—the Nakrs of Sitpur,
the Makhdums who suotceeded them, and the Amirs of
Sindh—and were a proof of the strength and turbulence
of the tribe and the weakness of the rulers’ control.*”

Consequent on the abolition of the balm jagr system, the
guestion of kasurs, which were bound up with eollee-
tions in kind, was reconsidered. It was decided} thas
the ‘A’ oclass kasurs (v.e, remission of half land
revenue) of thse Mazari, Karmani, Mistakani and
Gulsherani families should be ocontinued om their
ancestral proprietary lands, subject as before to the
condition of loyalty and good service. The kasurs
are inalienable and kable to resumption under orders
of Government. The other kasurs in tha Maxari fuman
were oonverted into forty-three cash snams of Rs. 40
each per annum to be paid out of the treasury. The
grantee is to be selected by the Deputy Commissioner
in consultation with the fumandar, and the tenure of
the tnam is ordinarily to be five years.

188. A very common way of rewarding Indian officers for distin- Miliry re-
guished war services has been to give them granta of Government ward granta.
waste land revenue-fres for a certain number of years, with & promise
of ownership when the lands had been brought ender cultivation

® Punjab Government No. 63, datod Tth Angost 1900
tmwoemmhmwnwn.munnmm
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Many eueh grants were made in the Punjab. Owing o the diminu-
tion in the area available it was decided in 1888 that they should be
limjted to & fized number vearly,* and at the same time the terms
on which they should be held were laid down as follows :—

Jagirs may -

1(a) The lan¥ to be held subjoct to payment of the revenue
assessed upon if, or (if it is not assessed to the payment of
revenue) subject to the payment of revenue at the rates at
which land in the immediate vicinity is assessed, provided
‘that if the land is waste land requiring clearance, the gran-
fes will be allowed the ordinary concession, which would
be allowed to vendees at public auctions of Government
land of two harvests free of land revenue.’

(b) Canal rates and cesses to be paid in full by the grantee

from the beginning of the lease. He shall also pay
malikana at the rate in force in the tract concerned, pro-
vided that no malikana will be charged in the case of a
grant which does not exceed one square or rectangle.

' (¢ The grant to be leasehold for the first ten years, and pro-

prietary rights to be given after the end of that term, if the
land has been properly brought under cultivation, and the
- grantes has made good use of his grant.

(@) All grants are subject to the loyalty and good bebaviour of
the grantee.

{(¢) When a grant of irrigable land is under contem plation refer-
ence must be made to the Irrigation Department before
any promises of irrigation are given to the grantee. If
the Irrigation Department decide that irrigation is not
poseible, the, grantee should be informed, and an acknow-
ledgment obtained from him that he agrees to iake the land
on the understanding that irrigation cannot be extended

to it.

189. The matfer was reconsidered in 1898, and it was settled that,

}’"“b’“:“;;d where it was inconvenient to make grants of waste land, the reward
waets Iand, might take the form of a jagir. At the same time the maximum
value of & grant of land was fixed at Rs. 400 per annum clear of all

deductions. .

“ When the Local Government is prepared to provide a grant
of land and the grantee accepts this form of reward, it
will be open to the Local Government to arrange for the
bestowal of the privileges connected with the grant in
such a way that the difference between the value of the
grant on the terms given and the market value may
smount approximately to 25 times the annual value
specified in the orders of the Government of India on each
case, such value being limited to the maximum of Rs. 400

-

® (Qovernment of Indis, Military Department, resolution No. 2625-B., dated -lut

. { ) _
December 1888). The above eonditions are not necessarily applicable in all cases. 14
is Joft to the local Government to arrange the grant as it chooses, provided its capitalised
wvalue is equal t0 25 timea the annual value specified in the arder making it. (Gover
mens of India, Military Department, No. 1271-B., dated 12th April 190i.)

4 Government of Indis resolution No. 887-B., dated 17th February L1863,
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as noted above. Should the Looal Government not be pre-
pared to give land, or the grantee be unwilling to accept his
reward in this form, the grantee will be given an assignment
of revenue from any village or estate that'may be selected.
If an assignment of revenue be given, such assignments will
be for three lives only, the maximum amount of revenue
assigned to the original grantee being Rs. 600, to the first
heir Rs. 800, and to the next heir in succession Rs. 150.
The method in which the assigned revenues are to be
paid, .6., whether from the State treasury or by the Iand
owners direot, will be left to Local Governments to decide,
but the amount should be fixed in cash and not in terms
of the land revenne. When the grantee is a landholder
the assignment may take the form of a remission of a
specified amount of the revenue due from himself.”*

TFhe Financial Commissioner at the time _pointed out the objeo-
tions which existed to the ereation of new jagirs exoept—

(a) when the jagirdar is owner ot the land of which the
revenue is assigued ;

{b) when he stands in a tribal relation fo the revenuo-payers
and the recognition of his status is in accordance with
their ideas;

{c) in the nbsence of the above conditions, when he has noth-
- ing to do with the collection of the revenue, whieh is
paid to him through the tahsil.t

The Looal Government aoquiesced in these views.} In practice no
difficulty bas arisen, for in all jagirs of this olass hitherto created
in tbe Punjab ibe assignee receives the revenue through the tahsl.

The ruls of descent in the oase of theee military jagirs is
pllows +—

“ On the death of the" original holder one-half of the grant should
descend integrally to & single heir. The heir will be selected
by the distriot officer, but will ordinarily be the eldest
mals heir in the eldest branch of the deceased’s descend-
ants. On the death of the seleoted heir one-quarter.

-of the original grant will descend integrally to one of his
. heirs gimilarly chosen by the distriot officer. The seles-
. tion made by the district officer will in all casea be subjech
to confirmation by the Commissioner of the division.”§
*Government of India, Military Department, resclation No. 867-R, dated 27th

February 1803 &hmmphu(o)mdmdww,m
Ozder No. 7.

1 Financial Commissioner's No. 11.0., dated 25th May 1893,
“u{rmj-bemrmmwmxwlmnum.w‘mm

l.'!ﬂmd India, Mitary Departmeni, No. 3203-B. dated 34th Octobey
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g?b:““fon 139-A. Towards the close of 1980 the Government of India,
peymmt;n Army Department, decided® that, with effect from 1st January 1981,
place of jagir cash payments amounting to Rs. 600 per.year should be granted, in
0:;5:0*-1 place of jagirs, in the form of assignments or remissions of land
Peoxlon.  revenue and of the special pensions granted to Indian Officers rosi-
dent in Indian States. The cash payments, which will, like jagirs,
be for three lives, reducible by half on each succession, will be
known as “jagir allowances,” and will be paid by the military
authorities themselves without any reference to the civil authorities.
This change in no way affects the form of, or the status and dignity
attached to jagirs granted before the passing of these orders.
Scheme for 189-B. A scheme, approved} and introduced by the Local
"T‘a'i‘; retired GGovernment in 1914, whereby retired Indian Officers of the Indian
f&mm Army, when they belong to the agricultural olasses, have the
option of option of taking an assignment of land revenue in lieu of pension, is
taking an . da.lsoin operation. _
P rovenuo 189-C. In 1917 a scheme for the creation of new jagirs was sanc-
inlien of  tioned} by the Secretary of State in accordance with which jagirs are
pension. granted by the Punjab Government for the life of the original
holder, half of the sum assigned being continued for the next generation.
Special Only a single descendanf in the main line of descent of the original
Jagira. jagirdar, living at the time of his death, can be selected as his successor,
and the orders of the Governor in Council are required in each case.
Attached to all such grants is a definite condition of * continued
good conduct and steadfast loyalty to His Majesty the King Emperor
and active good service to the public or to the Government establish-
ed by law in British India rendered to the best of the jagirdar's
ability and power.” -
Jagirsgrans- 140, Ag slready stated, a marked change. of feeling is observ-
ed after 35th able after the mutiny as to the value to the State of & olass of men
fmw holding & privileged position and fitted thereby to act as leaders of
by  single the: people. In 1859 the Lieutenant-Governor, Sir Robert Mont-
hese. gomery, proposed that, as a rule, the heirs of jagirs enjoyed by
families of importance should be declared subject to seleotion by
Government.§ Lord Canning replied that he did not see how such »
declaration could be made in regard to existing jagirs. He added,
however,— ‘ -
“ With regard to jagirs which may hereafter be granted His
Excellency has no objection to impose the general eondi-
tion that the estate ahall be inherited integrally. *
* * & = Agto the one single heir His Ex-
cellency is disposed to think that it will be quite enough
for the Government to require that his inheritance shall
need confirmation or recognition by Government before
it is considered complete, and to make it known that this
recognition may, if cause should arise, be withheld.”

#Army Instruction (Indis) No. 102, dated 16th September 1930.
: 5 alr:ﬂmt of Indis, Army Department, letter No. 178691 (A. Q. 10), dated 8th
ebroary ,
* 4+@Government of India, t of Reven d ; No, 887—208-3,
dntsdmomber lm&Daplrlmm ue and Agriculture, letter No.
’Puq}.bﬂommtm; 878, dated 4th Ootober 1859,
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The letter containing this order was dated 25th November 1859,
and all jagirs subsequently granted are, unless the ocontrary is olearly
expressed in the grant, hentable by a single beir, whose suocession
requires to be confirméd by Government.® : ‘
~ 141, Before these orders wers issned the Lieutenant-Governor Propesal to
bad proposed to consult the prineipal’ Sardars in the Cis-Sutlej and :mmi
Trans-Sutlej divisions as to the propriety of abolishing chundavand case of she
where it existed, and also of making primogeniture the rule of descent pritcipal
for their jagire. In advoeating primogenibtnre the Cis-Sutlej Commis- 3%
pioner, Mr, Barnes, had written :—

“ I should desire in all feasible cases to institute the law of
primogeniture, as was reoently donme in the oase of
Ramgnarh, and thereby to seccure s powerful and infuential
sristooracy, wko, with such gnarantees, would doubtless
be as loyal and as useful to Government as they proved ,
to be during the recent rebellion.”
148, Chundavand bhad been denounced as immoral and as P"’P""‘tb’
“encouraging polygamy. Lord Caoning wisely brushed that, argu- Tord Cage
ment aside. Bul as regards primogeniture his reply was encouraging. ning. -
The proposal to consult the leeding Sardars regarding it was approv-
ed, but anything like arbitrary legislation on the subject was de-
precated, and it waa laid down that * no alteration in the rule of
inheritance should be made in a family unless with the oonsent of its
hoad and of the chief members intereated.t

143. The reasons given by Lord Canning for his decision are His reasons.

worth quoting »—
' ** It is politioally desirable that primogeniture should be encour-
, aged. The Governor-General believes that a more un-
fortunate prospect cannot be before a peopls, especially
& people amongst whom society is of a foudal form,
than that of the gradual dissolution of all their wealihy
and influential families into numerous poor and proud
descendants, His Exoellonoy also believes that the task
of governing swch a people in contentment besomes
more and mare diffieult as this change progresses.”

144. The enquiry which followed seemed to show that & number Instructiona
of the larger jagirdars were ready to eleot for primogeniture, and in'l';(;":fl bl
April 1861 the following instractions} were given to Cis-Indus Com- :
missioners :— -

* Those jagirdars holding in perpelnity whose revenue exoserds

*  Ra. 250 per annum, and who wish the suooession of their

. Jagws to be regulated in future by the rule of primogeni-
ture must execate a deed to that effecs. You will axplain
to them that this deed when oonfirmed by Govemment
will hereafter be binding on their sucosssors in the jagirs
for all generations. Where . such & deed has already
Governmant of India No. 476, dated 25th November 1859,
Government of Indis No. 1718, dased 12th May 18960, .
Paregraphs &, 4, 8, 8 of ciroular lottey No. 346—25%, dated 0th Apell 1801 .

Lade R J
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been taken it need only be reviewed with reforence to
the instructions now conveyed.
. . . « e .

“4. The deed will regulate the succession only to jagir lands,
not to malguzari lands or other real and personal property.

* 5. The jagirder oxecuting the deed should be invited to record
soparately the nature and amount of the maintenance
which he would propose to assign to the younger branches
of his family. The custom regulating such maintenance
in the ecsse of the younger brothers of chiefs in whose
families the rule of primogeniturs has been long establish-
ed will gerve as & guide for other jagirdars.

*“6. It should be explained that the rights of collaterals are in
no respeot affeoted by the introduction of the rule of pri-
mogenifure,”

Informing the Government of India of the action that had been
takerf $he Lieutenani-Governor remarked :—

* One important point only remains to be adverted to, namely,
the force of the deed executed by the jagirdars declaring
that primogeniture shall be ‘the rule of succession to their
jagirs. - * » . .
This point, however, will be discussed at length when the
reports of the several Commissioners and the deeds them-
gelves shall have been transmitted to this office.”

145. The number of deeds executed was forty-seven. Many
of these declared that primogeniture should thereafter be the rule
of succession and fixed a rate of maintenance for younger sons,
others provided for division among sons, buat allotted a larger share
to the eldest or fiitest son. By some mischance these deeds were
never confirmed by Government, but several have since been accepted,
and where the circumstances of each case were consgistent with
the provisions of section 8 (1) (b) of the Descent of Jagirs Act
mentioned in paragraph 157, a rule of primogenitare has been
notified.

146. The failure to carry the negotiations with the leading
jagirdars to a successful conclusion is much to be regretted. The
matter was not dealt with again comprehensively for a whole gene-
ration during which sub-division went on unchecked. The resultant
ovils would be even more apparent than they are, but for the fact that
many of the large jagirdars, at least in the Cis-Suilej territory, have
found it difficult to perpetuate their families at all, and have con-
sidered themselves fortunate when they have had a single som to
inherit their family honours. As regards the important political
jagirs in the trans-Indus districts little difficulty has arisen, for most
of them were granted or confirmed after 1859, and in the case of some
jagirs of earlier date the succession of a single heir is either provided
for by the original order of release or has been established by subsee~
quent decision or family sgreement.
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147. In Hazara the jagirs granted at aunexation were made Be:lasdvap-'
subject to ocertain Limitations of the succession proposed by Major B3 o o=
James Abbott. Further, jagirs were granted for service in 1857 jagirs.
without sny similar reservation. Among the Hazars setflement
rules to which legal force was given by Regulation XIII of 1872 were

two dealing with assignments of land revenuo—

18, The Bettlament Officer shall ascertain for each elass of
revepue assigtments granted for more than one life,
or for the period of settlement, or for each of such cases
where necessary, what rule i8 best calculated to secure
to Government the attainment of the objeot for whioch
the grant was given. The result of his enquiries shall
be submitted for the sanction of Government.

“19. All onses in which orders of succession conérary to the..
orders to be laid down under Rule 18 have been passed
shall be reported to the Commissioner, who is hereby
empowered to revise the previous orders in the spirit
of rule 18, or in such modified way as the peculiar oir.
cumstances of such cases may eall for.”

Under the first of these rules the Lieutenant-Governor ‘passed
the following general order :—

* Al jagirs and political pensions released for more than one
life or for term of seitlement shall devolve integrally
ordinarily to the eldest son. b he .

** The sncoession shall not necessarily be maintained in the

: direct course should the immediate heir be devoid of
merit, or deficient in the necessary qualifications of
character, influence, conirol over his tribe and family,
or good disposition towards the British Government.”*

In the ocase of certain jagirs Government reserved the option
of dealing with the succession in the above manner, or of dividi
the jagw among the male isgue of a deceased grantes.t In Hasara,

therefore, the matter of succession to jagirs has been put on a thoroughly
satisfactory tooting.

148. It was provided by section 8 of the Punjab Laws Act, IV Section 8 ot
of 1872, that— ml‘;g’;“
. “in all cases in which Government has declared any rule of 1s7&
desoent to prevail in any family or families of assignecs
of land revenue, suoch rule of descent shall be held to
prevail and to have prevailed amongst theen from the
time when the declaration was made.”
In 1890 the Government of India refused o make uvse of this
seclion in conreotion with a propossl to declare ihe rule of

* Punjab Government No. 1708, dated 22nd December 1878,
1mmam~mm«mpmw“'-smmsmmqnm
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succession in the Raipur jagir family in the Ambala district to be
primogeniture, on the ground that it had no retrospective effoct.*

éottvim::t 149. The Government of India have never asserted a right
of Indison 50 regulate successions after the conditions of a grant have been
. oeation of laid down in the order of release. But on a few occasions they have
lego svecece decided that the rule of succession in a particular jagir restricts descent
sions, to a single heir.
Ph:'ri:ﬂpseni- 150. In a letter No. 1490, dated 1st April 1859, Lord Canning
dum‘i"g"'m sanctioned primogeniture as regulating in future the succession of
of Ramgarh the jagir enjoyed by one branch of the Ramgarh family in Ambala

Jagir. ‘ ag this proposal bas emanated from the younger sons themselves.’
The family is a Rajput one connected with the Raja of Bilaspur.
Oase of the 151. In 1862 the Government of India declined o sanction a

Omm"m'-deed respecting the devolution of his jagir executed -by Sir Nihal
Singh, Chachi, on the ground that “ as the Sardar has more than
one son, Government has no power to fetter or nnfetter the Sardar
a8 to his old estates, his power over which must be decided should
any dispute arise by the ordinary law applicable to such estates in

the Punjab.”

In 1874, however, Sir Henry Davies, then-Lieutenant-Governor
of the Punjab, declared that, as Sir Nihsl Singh, who had died in
1878, had never revoked the wish expressed in 1862, the law of pri-
mogeniture was applicable to the whole jagir, which therefore
descended to his eldest son, Amrik Singh. These orders were plainly
inconsistent with the view taken by the Government of India in
1862,° But in 1902, in passing orders upon the succession, which had
again opened out on the death of Amrik Singh leaving no children,
the Government of India took the view that * section 8 of the
Punjab Descent of Jagirs Act, 1900, relates to declarations in fact
issued, irrespective of their authority, and that the deliberate
employment of the term * Government,” which includes a “ Local
Government, has placed the two letters” (i.e., Government of India
letter No. 1156, dated 11th December 1862, and Punjab Government
letter No. 250, dated 29th January 1874), “ for the purposes of that
particular enactment, on the same footing. Having, therefore, two
soparate but inconsistent declarations, both falling under terms of
the section, the Government of Indis consider that the fair and
natural constrnetion is that the later declaration must, from the date
of its issue, be beld to have superseded the earlier.”} ,

The whole of the jagir consequently descended to Tek Singh,
eldest son of Gopal Singh, who was the second son of Sir Nihal Bingh,

* Government of Indis No, 4158, dated 8th December 1890, The local Government

neverthelees ordered that the rule of primogeniture shonld be applied on the ground
apparently that it had been actually adopted in several succeasions, and it was also pro-
babie that snch & rule would exist in the case of an ancient Rajput family. Moreover,
in 1861, the jagirdor in ion bad executed an agreement providing that the eidest

son shounld inherit the ir.
t Government of India No. 1232—166-4, dated 5th August 1902,
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and the rule of primogeniture may be held to have been established
in the family. _

152. The jagir of Shahzada Jamhur, Saddozai, In the Xohat Succession of
district, was originally released in favour of the grantee * and his  singls heir
male issue in perpetuity.” In 1877 the Government of India agreed ?a;?,“of @
to & modification of the terms providing for its devolution on * the Shshzads
heir, being a descendant of the original grantee, whom Government Jambur.
might select.”* -

153. In the case of the Makbad jagir in Rawalpindi where the (%) The
grant provided for descent to “ legitimate male issue, ** but the Finan- Makhad
oial Commissioner held that a quasi-custom of primogeniture bad

been proved fo exist, the Government of India in 1881 sanctioned

the succession of the eldest of four sons subject to the condition of
fitness.t This ruling alss applied to the Shakardarra jagir in Kohat

held by the same family.

164. In 1882 the Government of India allowed one of Raja (c) Jagir of
Sir Bahibdial's jagirs released in 1854 in favour of himself and * hig Reja Sir
legitimate male issue for two generations " to descend fo his grand- )
:;lon, h;:s gons being passed over for reasons stated in the correspon-
ence.

165. In 1898 the Punjab Government urged on the Govern- p. ;i of
ment of India the necessity of taking measures to put a stop to the Punjab Gov-
sub-division of jagirs, and the gradusl deterioration in consequence Fumentto .
of many of the leading families in the province.§ The history of ;:og.,m-mw
the question in the Punjab was reviewed,»and the various orders authoritative-
of the Government of Indin referred to in the preceding paragraphs -
were oited. The conclusion drawn was that in the Punjab assign-
ments of land revenue bad always been regarded from a standpoint
different from that adopted in some other parts of Indis, and that
the principle had been asserted that assignees have, in virtue of the
grant of a share of the revenue of the State, publio duties as well as
private rights. It was & natural deduction from this that Govern-
ment had an inherent right to regulate the course of succesgion * from
time to time a8 occasion requires,” and 8o to maintain the capacity
of the jagirdar to do public service. Bir Mackworth Young quoted °
with approval a diotum of the officiating Financial Commissioner,
Mr. Ogilvie, that “ all assignments are from the essential nature
of their tenure held subject to the pleasure of Government unless
the contrary be distinotly stated in the deed of grant. * .

It is & great mistake to regard and treat these deeds of grant like the
title deeds of an estate * * * * the general provision that the
grant shall descend to direot heirs male does not * * * * debar
Government from the exercise of its inherent right {o regulate the
succession between recognized heirs.,” The Lieutenant-Governor
therefore proposed to introduce authoritatively by executive order

¢ Government of Indis No. 353-F., dated 27th July 1877.

1 Goveromens of India No. 45-J. R., deted 27th May 1881,
1 Government of India No. 258, dated 23nd November 1883
§ Punjah Government No. 361-8, dased 10th June 1698,

Jagir.
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the rule of descent to a single heir in the case of all jagirs of a yearly
value of Rs, 250 and upwards.

156. This proposal was rejected by the Government of India
which held that the end in view could only be reached by legisla-
tion, and that the consent of the jagirdars in possession was essential
to the introduction of primogeniture. In the letter conveying this
decision if was remarked that—

“ The Governor-General in Council is 4 entire accord with
His Honour the Lieutenant-Governor as to the political
expediency of preventing the larger jagirs from being
parcelled out through a recurring process of sub-divi-
gion, But having given the most careful attention
to the subject, he is satisfied that the decisiorn come to
in 1860 by Lord Canning that, though jagirdars might
very properly be invited to accept the rule of primo-
geniture, it should not. be applied without the consent
of the head to any family in which it has not hitherto
prevailed, is correct, and should be substantially main-
tained. That the Government when granting or con-
firming an assignment of land revenue possesses an
absolute power of regulating the succession, at the
tima of such grant or confirmation, is undoubted. But
when once the conditions of a grant have been prescribed
and the grant has actually been made, this absolute
power is losts This is the well-recognized rule of English
law governing grants from the Crown, and is founded
on principles of equity and common justice.  There
no doubt exists & distinetion in kind between an estate
in land and an assignment of land revenwe. But taking
an assignment of land revenue as analogous to & pension,
the State by the principles of English law has no in-
herent right to regulate or vary at its pleasure, after the

- assignment or the pension has been granted, the order
of succession in either the one case or the other. Nor
is the Governor-General in Council satisfied that if
such powers were assumed they would meet with the
hearty approval of the jagirdars.

“ An examination of the various ordera passed between 1850 and
1860 by the Governor-General shows that great care.
was taken to protect decisions already given. Thus,
in 1851, when a certain rule as to ocollateral descent
was laid down, decisions already given in particular
oases to & contrary effect were allowed to stand. Agam,
at & later date, in the case of the Ramgarh jagir, sub-
stitution of succession according to primogeniture for

- division among the heirs was only sanctioned because
;h: younger sons of the jagirdar themselves applied
ity
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‘In paragraph 18 of your letter other dnstances are cited in
which the Government of India have interfered, since
Lord Canning’s declaration of policy in 1860, to regulate
sucocessions. Examination of these cases shows that
there was no real deviation from the policy of 1860. In
the first case cited the terms of the grant were revised
on the occasion of the amount of the grant being in-
oreased, and apparently with the assent of the grantee.
In the second oase the custom of primogeniture was
proved to exist in the jagirdar’s family. In the third
case the terms of the grant were modified with the con-
sent of the original grantee.”

157. In accordance with the decision of the Supreme Gov- Punjab Act
ernment an Aet, No. IV of 1900, amending eection 8 of the Punjab Ig“ 190&-
Laws Aot, IV of 1872, was passed by the local Legislative Connoil-f,mm_
and received the assent of the Governor-General. The main provision
of the Aot is as follows :—

“8. (1) Where the Government has heretofore declared or
at any time bereafter declares that any rule of descent
in respect of sucoession, to any assignment of land-revenue
shall prevail in the family of assignees, such rule of
desoent shall be deemed to prevail, and to have pre-
vailed from the time when the declaration was made,
anything in any law or contract to the ocontrary not-
withstanding : '

Provided that no snch deolaration shall hereafter be made unless and
antil—

(a) the Government is satisfied that the rule of desoent to be so0
declared actually prevails in the family, and has been,
continuously and without breach, observed in all succes-
gions (if any) to the assignment sinoe it was made, or

(®) the assignee or his saocessor in interest for the time being has
by written instrument duly execunted by him, either before
or after the passing of this Act, signified, on behalf of
himself and his family, acceptance of the rule of descent
to be so declared, and either no suooession has taken
place sinoce such acoeptance, or else in all succeesions
which have taken place sinoe such acceptance, the assign-
ment has in /a0t not devolved otherwise than it would
have devolved had the said rule of deecent been in foroe.

(3) Any declaratfon made under sub-section (1) may be amended,
varied, or rescinded by the Government, but always subjeot to the
proviso thereto.

Where the rule of descent declared to prevail involves the devo-
lution of the assignment to o single person, it cannot be attached
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py oraer or uourt [section 8 (8)]. In declaring the rule of descent
Government may attach to it the following conditions s~

(a) that each successor to the assignment shall be approved
by Government, and

(b) that he shall, if required by Government, make such pro-
vision a8 Government deems euitable for the main-
tenance of the widows and other members of the families
of previous assignees [section 8-A (a) and (3).]

The Government is bound in approving of a successor to accept
the nearest heir according to the declared rule who is not unfit (pro-
visos to section 8-A).

158. An important ruling is contained in Punjab Government
letter No. 108, dated 13th December 1893, determining the inter-
pretation of the conventional expression ‘‘ succession to heirs male
when used in the original order conveying sanction to & grant.

Sir Dennis Fitzpatrick held that * the rule applicable to a grant
of this sort in the Punjab is that it descends to a single heir, unless
a different rule of succession is specially prescribed.”

Several subsequent decisions have been based on this view and
the grants notified under section 8 (1) (a) of the Descent of Jagirs
Act accordingly. ' ,

For the purpose of this ruling the term * male issue ™ may be
taken to be the equivalent of * heirs male.”

This ruling applies only to cases which under the general orders of
1859 (see paragraph 140), are inheritable by a single heir.

. 159. To prevent the splitting up of small grants made in con-
gideration of service to be rendered to village communities, it was
ruled in 1865 that *‘ small grants given in Lieu of service to be per-
formed or responsibilities to be fulfilled should be held from generation
to generation byone individual only.* * * Ordinarily this individual
ghould be the eldest heir of the deceased incumbent, but, where special
reasons exist for superseding him, it will be within the discretion of
the local authorities so to arrange, provided this be in accordance
with the wishes of those interested in the service to be rendered.”*

The oceupation of existing holders was not to be disturbed, but
advantage was to be taken of future successions to get rid of the joint
enjoyment.}

160. In some parts of the Punjab great families are perhaps in

right of adop- more danger of extinction by entire failure of heirs than of degrada-
Yion to raling ion by partition of their estates smong a numerous progeny. —When

the current of opinion changed after the muiiny, the privilege of
adopting an heir in the event of their having no sons was conferred
on many ruling Chiefs in the Punjab and elsewhere. In the case of
Bikh Chiefs it is hardly possible to represent this as the restoration
of o right which ought never to have been denied. Sir Henry

* Punjab Government No, 414, dated 30th May 1868.
{ Finsncial Commissioner’s Book circular No. 13 of 1885,



FINANCIAL COMMISSIONERS' OFFICE, PUNJAB.

"CorreECrioN BLre No, 17-1.AM., paTAD LaHORE, THE 24TH
Avaust 1933,

Punjab Land Administration Manual.,
Page 70,—
The following should be added as 8 new paragraph :—

#157-A. The main object of the Punjab Desecent of Jagirs Principles

Act i3 to maintain the importance of the family throagh the
principles of primogenitare and impartibility. Grant of allowances
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should not, thersiore, be permitted to defeat this object. The :2:““"

following principles should be borne in mind when making
recommendations ¥

(1) Section 8-A (b) of Act IV of 1872 gives to Government
the power of enforcing, on a suocession to & jagir which comes
within the scope of the provision, suitable maintenance for the
widow or widows (f any) and other members of the family
of sny previous holder of the assignment. The direct descend-
ant of any previous holder is included in the term ‘ member
of the family.’

(9) At the same time, Government have full discretion in
the matter, and the exorcise of its powers must depend on
the circametances ol each case which inelude tnier alia the
allowanoces already in existence. A2 a general ruls, and subjoct
to principle no. (5} below, no allowance should be made to
a member of the family who is not in need of it, having due
regard to the standard of living which he may be expected to
maintain.

(3) No herd and fast rule can be laid down in regard to
adalts, in particular where previous practice is in their favoar.

(4) As » general rule, subject, of course, to exoeptions,
there should be good reasons for stopping or reducing, on »
new guocession, allowanoes already in existence. A ground for
reduction, which would, however, require careful cansideration,
might be the faot that a new sunccession involved additional
allowanoes econstituting serions encroachment on the total value
o the jagir, if existing ones were maintained at their fall
amount.

(5) Government would be reluctant to intervenes where family
arrangemensts are proposed and are not clearly unsuitable.”

Price : 6 pies.
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Lawrence® and Sir Lepel Griffinf both stated emphatically that no
such right had ever existed, and Lord Canning at first refused the
request of the Phulkian Rajas to be permitted to adopt on the ground
that the.concession would be an innovation on the eustom which
bad always prevailed among the Chiefs of the Cis-Sutlej territory.]

161. In 1862 adoption sanads were conferred on two important Ed":;;?o:fw
jagirdars; Raja Tej Bingh and Sardar Shamsher Singh, Sindhanwalia, nads to select-
who before the annexation of the Punjab bad been members of the ed jagirdars.
Lahore Council of Regency. No other jagirdar enjoyed the right
down to the year 1888, when it was given to Sardar Lal Singh, Kalian--
wala. In connection with Lal Singh’s.ease Sir Charles Aitchison
proposed to the Government of India that the right of adoption should
be bestowed from time to time on carefully selected jagirdar families.

He remarked :—

“It would be necessary to make a very careful selection of
the jagirdars deemed worthy of the right of adoption.
Each case would be weighed on ifs own merits, and the
concession would be allowed as an honour and a re-
ward. In the work of selection regard would be had to
the influence, position, history, and services of the
family ; to its loyalty and activity in the cause of good
government in times of peace; and the reputation of
the jagirdars for kindness towards dependents and to
the landholders and others living on the jagir. In this
way, the Government would always have in its hands
a powerful incentive to good and loyal services; and
those not granted the concession in the first instance
might hope in time to win it by proved deserts. It
might further be provided that the privilege should be
liable to forfeiture for disloyalty or other misconduct
which might be defined.

. . . * . . . .

“Tt may be asked what would be tho advantages of the oon-
cession, both public and private, but of such a nature
that the Government, acting in the public interests,
oould fairly take them into view? It is well known
that the grant of adoption sanads to Chiefs has not
operated fo increase the number of adoptions, but to
allay disquietude of mind. Many oases that have
oome before the Lientenant-Governor have eonvinced
him that the practice of declining to oconsider grants
till the death of the grantees gives the grantees much
unnecessary anxiety in their declining years. It is
natural and landable on the part of heads of families
to desire before they die to know that their houses
will smxvive them and their relations will be provided

. and i -
Pan.gnph:‘:lxn“:td postacript to Major H. Lawrenoe’s report on his Som
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for. The Lieutenant-Gove or knows that much anxiety
prevails in this matter which it is within ovr power
t0o remove; and one measure which would fend to set
these painful uncertainties at rest would be the grant
of adoption sanads fo selected jagirdars holding in
perpetuity.

* It may be admitted, however, that the purely public” advan-
tages would be much more important. The measure
in contemplation would give grest political strength
to the Government. In the Punjab in particular the
boon would be-a proper recognition of the loyal and
faithful services, in peace and war, of the most prominent

- men in the British territories of this part of India—
services rendered in most cases with unswerving zeal
and praiseworthy alacrity for more than a generation.
The men who have thus served us are the men who
stood by us in the storm of the Mutiny ; and we know
by the heartfelt offers made during the Afghan War
and later at the time of the Panjdeh incident, that the
spirit which animated them and their fathers thirty
years ago still lives. We desire its perpetuation; we
desire that the families who have aided us in the difficult
task of oonfinuous administration and have proved
themselves our friends in time of need shall not die
out of the land. We need leaders of the people, and
times may come again in which the diminution of that
class would be folt as a serious public calamity. The
measure proposed would tend directly to the aftain-
ment of these objeots, and would invigorate and cheer
the performance of those duties of which it was the
reward, and for the continued performance of which it
would be a security.”*

The Government of India accepted the views put forward by
the Lieutenant-Governor, but considered that the objects aimed
at would “ be best attained by selecting from time to fime in indi-
vidual cases the jagirdars to whom it is proposed to give the privilege
of adoption.”

162. This opinion, however, has since been reconsidered.
It was represented that the grant of merely personal sanads of adop-
tion went but a little way towards furthering the policy of the Punjab
Government in regard to the maintenance of their jagirdars as & source
of real political strength. It was urged that the need for men of good
family who have influence in the country and are ready to use it on
our side certainly bad not diminished in the years which had elapsed
gince Bir Charles Aitchison put forward his views in the official pro-
nouncement quoted above : that on this ground alone it waa to our
intereat to preserve the old families whose influence was n_aturqlly
greater than that of new grantecs could be: and that, this being

* Punjad Government No. 554}, dated 30th March 1887,
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sdmitted, it was, on the assumption that suitable adoptions could be
made, & mttar of no consequence to us whether the successor was an
adopted son or a son of the body.

“ We have in fact an aristocravy of high traditions, and sentiment
apart, we ought to uphold it in our own interests........ .
We wish to preserve the families of our great jagirdars
in order that they may be useful to us: that they may
help us in ordinary times inethe suppression of crime
and gupport us with their own strength in the country
in times of trouble............What they wan{ and
may well have, if I rightly apprehend the polisy—is
an assurance that Government does not desire the
lapse of their jagirs. The present oconocession rather
suggests that (Government is not prepared to forego
the fiscal gain of ocoazional lapses.*”

These arguments were supported by the Government of India
and accepted by His Majesty’s Secretary of State ; the rules} framed
to carry out the policy thus approved are as follows :—

(1) The privilege contained in the grant of an adoption sanad
shall be an heritable one.

(2) Such a sanad shall only be granted to jagirdars who are
found specially worthy of the honour, and they shall
be selected with reference to their possession of the
qualifications already laid down as necessary by Sir
Charles Aitohison in the passage already quoted in

paragraph 160 above.

"(8) Its grant shall be subjeot to the following conditions:
(a) The acceptance by the jagirdar of the maintenance
oonditions specified in section 8-A of the Punjab Descent
of Jagirs Act, No. IV of 1900 ; and (b) the sanction of
the Government of India.

(4) An improper or unsuitable adoption may be vetoed by
the Local Government.

(5) The snccession shall be regulated by a rule of integral
desoent to & aingle heir, usually the rule of primo-

geniture.

'168. It will thus be seen that the grant of an adoption sanad Uss of edop-
while eonferring a valuable privilege upon the grantee is also useful fion sanad,
o8 furthering the policy enunciated in the Descent of Jagirs Act of with Descens
limiting succession to a single heir and of preventing the minute sub- of Jagirs Acs.
divizion of jagirs with its oonsequent loss of prestige and infinence

to the jagirdar.

164. Unless assignments of land revenue are incapable of kransfer Perpetual

by the granteess and of attachment by order of Court their puhblicjaywe declar.

® Extreot from & note by the Hon'ble Me. C. L. Tupper, C.S.L, Financial Commie. *2o
sioner, dated 9th Decanber 1900, forwarded $0 the Government of India, with Punjad
Government lstter No. 1%, dased 26th February 1901,

1!‘““\“&“&.““%“&,




74

uses may easily be destroyed. In 1852 the Government of India
ordered the insertion in sanads relating to perpetual grants of a clause -
prohibiting alienation.* It will be remembered that onme of the -
subsidiary succession rules sanctioned in 1858 in the case of the Cis-
Sutlej jagire declared that (past) alienations whether to relations or
strangers should not be officially recognized or recorded.f In 1857
Lord Canning sanctioned a proposal that each successor to a Cis-Sutlej
perpetual jagir should receive it unencumbered by any liability for
the debts of his predecessor if he refrained from appropriating sny
of his real and personal estate apart from the jagir.} This order
was declared applicable to all perpetual jagirs in the Punjab by
Financial Commissioner’s circular No. 8, dated Srd February 1857.
The Court of Directors, to whom the order was communicated, ex-
pressed surprise that it should have been thought necessary to issue
it, and remarked— '

* 'We should have supposed that there could be no necessity for
notifying this as a rule, since it follows from the very -
nature of a jagir, which ¢annot be alienated and can
only be attached for the life of the bolder.”§

Mr. Cust's 165. Probably the Directors only referred to grants for more
Revenue  than one life. But in his consolidated cireular || on * Jagirdars and
Manual dec-  1f°gfidars ™ issued in 1860, and again in his Revenue Manual published
Iaves all jagirs | . . .

in 1866, the Financial Cormmissioner, Mr. Cuast, wrote—

and m'efis to
Rﬁ‘n"“‘ . ** It i8 scarcely necessary to remark that the jagirdar or m’afidar
has no power of sale, mortgage, gift, or sub-lease, of his

revenue assignment, except under special ciroumstan-
ces which must be proved. Contracts of ¢his kind
will not be recognized by the Revenue Courts, and the
parties in possession on those pleas will be considered
only the private agents of the holders with no legal
righte.”]
Assignments 166. It is to be regretted that no distinet legal provision
may be troat- gxigty declaring assignments even for a term inaliensble. ~Bection
blo et 12 of Act XXIIT of 1871 (an Act to consolidate and amend the law
in the Delhi relating to pensions and grants by Government of money or land
territory.  yevenue) refers only to pensions, and in the preamble to the Act s
distinction is drawn between pensions, and grants of land revenne.
Thero are, however, judicial decisions to the effect that 8 pension may
take the form of a land revenue assignment. Be that as it may, itis
clear that under sections 4 to 6 of the Act no Civil Court can take

* Qovernment of Indis No. 2090, dated 27th Angust 1852, The Jeiter refers to
jagire in the Punjsb north sod west of the Butlej.

+ See paragraph IIL . .

:Govemmentcflnano.IOB,dateththurym. Theldd.momlmh'hmh
allowed the heir, while repudisting the debta to redeem the family mansion and the jagir .
land held in proprietary right (Financial Commissioner's circular No., 65 of 1867), could -
not now be legally enforced. ’

§ Despatch, Politieal Department, No. 51, dated 30th August 1858, quoted in Finsn-
cial Commissioner's Book oiroular No. XXXV of 1858, ‘

I!No.LIJIoleﬁO.pnﬁ'uph(\.

9 Cuat's Rovenus Manual, page 15,
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cognizance of any claim to a grant of land revenue based on an alleged
‘transfer unless the Collector gives a eertificate permitting it to do so. In
- deeiding whether to issue such 8 certificate and in his action gouerally
with respeet to assignments a revenue officer is as a rule fully justified
"in troating private transfers of the right to receive a share of the
‘revenue due to the State as a breach of the conditions of the grant.
In the case of m'afis for the support of institutions it is obvious that,
if the manager mortgages the income on account of his private debts,
the conditions are broken. Unless arrangements can be made for
the speedy removal of the encambrance the remedy lies in resump-
tion or in suspension of payment till the persons interested in the
nstitution can arrange for the appointment of & new manager, who
would feel himself under no obligation to continue the diversion of
the endowment from its proper uses. Probably this would hold good
--a8 regards grants for the maintenance of institutions even in the Delhi
territory, though assignments in that part of the province are ordinarily
transforable (paragraph 180).

167. The law regarding the attachment of assignments by deoroe Early
of Court is in a somewhat doubtful state. In the despatch guoted in suthorities
paragraph 164 the Court of Directors wrote « that jagirs can only be mmh
- attached for the life of the holder. "’ Mr. Cust remarked— z b:ho:hpthh
» -
“ Jagir and m'afi holdings are liable to attachment under meas.
decree of the Civil and Revenue Courts. The revenue
will be collected by the tahsildar and paid to the parties
holding the decrees. With the death of the life holder
all claim of the oreditor expires. Grants to institutions
are not liable for the personal debts of the manager.”*

This practically assumes that assignments are private property
in which the existing holders bave life interests. It ignores the view
- that the possession of them involves public duties.

168. Seotion 11 of Act XXIII of 1871 provides that ** no pention Doubtiul

granted or continued by Government on political eonsiderations, or.'.“bdﬁ'
on scoount of past services, or as a compassionate allowance—————
ghall be liable to————attachment————in satisfaction of a decree
or order of any——————Court.” Political pensions are exempted
from attachment by section 266 {g) of the Civil Procedure Code.
In one case (C. R. 187 P. R., 1890) the Chief Court of the Punjab
held that, thoogh a grant of land revenue may be, and no doubt often
. is, & distinct thing from a pension, there is no reason why a pension
should not take, as the mode of payment, the form of an assignment
of land revenue. In a later case (C. R. No. 4T P. R. of 1593) the
former Punjab rulings on the mubject were considered, and the law
summed up as follows =—

* Theee cases are sufficient to show that while some jagir in-
come may be Lable to attashment, other jagwr income
may not.”

Cast's Bovenss Manual, page 15,




Duties of
Collector

in connoection
with attach.
ment of

sesignmenta.

Provisions
of section 8

(3) of Punjab

AOtl IV of
1800,

Queltlpns

suocoession.

Registration

af heirs to
Jagirs.

76

169. Assigned revenue is an “ interest in land,” and an order
for its attachment made by any Civil or Criminal Court must be
addressed to the Collector,* and must direct * the person by whom
the revenue is payable to pay it to the Collector and the Collector to
hold it subject to the further orders of the Court.”’t In execution
procevdings the Coilector is the apent of the Court, and mmnst ohey
its order without demur. But, after the attachment has beep made,
he would he justified in pointing out to the Conrt any reasons why in
hie opinion it should be withdrawn. It is for the Court to decido whe-
ther the rensons are valid. If the matter wore properly represented,
it seems probable that a Civil Court would Lold that revenue granted for
the support of an institution should not be attached in execution of a
decree on account of the private debts of the manager.

170. TIn 1898 the Punjab Government proposed the smendment
of section 11 of Aet XXIII of 1871 80 as to protect all assignments
of land revenne from sttachment.? The Government of India keld
that it would be enough to exempt those jagirs only in respect of
which primogeniture has been, or shall be, declared to be the rule
of descent.§ As noticed in paragraph 157 this was provided for by
section 8 (8) of Punjab Act IV of 1900. As regards other jogirs
the Government of India remarked that they saw no particular reason
for exemption, as their liability to be sub-divided among -numerous
heirs divested them of any political importance.

171. Questions of succession do not as s rule canse much trouble,
The terms of the grant usually indicate clearly who the successor

or guceessors must he,

172. Everv sharcholder in a Cis-Sutlej jagir i8 required to report
the birth of a son within a week of its occurrence in order that the
necessary entry may be made in the genealogical tree. No iuvesti-
gation, pnblic or private, shonld be instituted into the truth of the
relationship of the child to his reputed father, whon there are kinsmen
in the line of saccession to the jagir, unless they have moved in the
matter in their own interest, If there are no such kinsmen it may
become necessary to make some private enquiry, but only if rmours
of fraud have reached the ears of the Collector. If private enquiry
geems needful, the Collector must obtain the sanction of the Com-
missioner before making it, and report the result for ordere. A!Ieged
posthumous births will ugually require verification, especially if the
Collector. has received no notice that the widow declares herself to
be pregnant. Such declarations are offen not to _be trusted, and
enquiry to be effectusl must be made before the birth ta.kes. place
or i8, according to the widow's statement, due. Insuch cases it may
be advisable with the Commissioner’s sanction to arrange, if posslb.le,
for the service of a competent lady doctor for the personal .examin-

ation of the widow.fj

® Beaotion 141, Act XVII of 1887,

¥ Section 142, Act XVII of 1887,

{ Punjab Government No. 86, dated 24th August 1698,
Qovernment of India No. 341-A—277 2, dated 9th February 1800.

5
il Pmjab Government No. 558, dated 4th Deoember 1885,
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178. The rule limiting the succession to a single heir in the Snocossion

* ease of mall grants for service to be performed has already becn noticed wa
(parsgraph 159). servioo.

~ 174. When the revenue of a plot has been assigned to two Buooossicn
or more individuals collectively without specifying that the share”":flm
of each shall lapse on his death, the survivors of the original assignecs ed to several
are entitled to the whole assignment, snd on the death of the last Persons for
of them the whole will lapse. This rule only refers to petty grants.* ol

175. The cases of successicn which cause most diffienlty are Suscession to
those relating to endowments for the support of religious institetions. m.‘::_"'m
Unfortunately the death of the head of a monastery or of the guardian gitations.
of a tomb or shrine is often followed by a dispute among his disciples

- 88 to who shall oecupy the vacant seat. It is no part of a Collector’s '
duty to settle such matters. It is the policy of Government, as laid
down in Aot XX of 1863, to abstain from interference in the manage-
ment of religious institutions, and five years before that Act was
passed the same principle was clearly stated in Chief Commissioner’s
oircular No. 28, dated 25th August 1858. If the succession is con-
tested, the Collector should either pay the revenue to the claimant
who is actually in possession, or suspend payment altogether till
the dispute is settled. He shonld adopt the latter course when liti-
gation is protracted, and it is clear that funds intended for religions
or charitable purposes are being diverted into the pockets of law-
yeors.

176. An assicnrment may be resumed when the conditions Resumption
sttached to it are broken.  These conditions may be either expressed for bresch
or implied.

177. Fishing enquirics as to the disposs] of the income of grants Breach in
made for the sapport of religious or charitable i nstitutions are unwise. 0ot
Bat if the building is falling into ruins or has been desertcd, or if the for capport
endowment is clearly being misaprlied, interference is necessary. of religicos
It i equally so if the guardian is notoriously a man of bad character, D¥iasons
and complaints reach the Collector's ears that a house of prayer has
become a den of thieves or gamblers, or t} at respectable women cen
no longer visit it for purposes of worship. A time ean be get within
which the persons interested in the institution must arrapge for the
repair of the building or the remedy of the abuses which have infected
its management, failing which resumption will be prog osed.

178. Many grants are by their terms expresaly eonditional The condition
on loyalty and good econduct. The form of a samad sanctioned ia;‘m
perpetual assignments in 1870 declares that the tremt is held on
the above conditions during the pleasure of Government. This
a8 an expression of the policy of Government announced to the prantees
when they received their samads is important. But, in deciding
what the terms of old grants are, it is necessary to look to the original
order of release rather than to the wordirg of & general form of savad
" prescribed many years later.

* Pumajab Government notificativa No, 1356, dejed ¥7th October 1878,
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179. But, whether the original grant stipulates for good eon-

yhable duct on the part of the grantee or not, Government is justified in
to fordsiture holding that there is a point in the case of every assignment &t which

for flagrant
wmisconduot,

»:Assignment
forfeited if

gran
guilty of

the misbehaviour of the assignee will justify an order of forfeiture,
What that point is must depend largely on the history of the grant.
Considering the origin,.for example, of many of the jagirs in the Cis-
Sutlej and Delhi territories, it would be wrong to mete out the same
measure to them as to assignments which have sprung simply from the
-bounty of the British Governinent.

180. The title of any person to hold or to inherit a jagir or a
share in & jagwr is forfeited when he is convicted of a erirne involving &
death sentence. .If he is in possession, the jagur will lapse entirely.

treason or of If his interest inthe jagir is contingent, it will cease as regards himself,

& oapital
offence.

R of
Dusiah
4n-1883.

but survive as regsrds his children or other heirs. The Government
of India ruled in 1856 that the share which the criminal would in,
ordinary course have inherited should be confiscated entirely when
the jagirdar, whose heir he was, died,* but the Court of Directors
reﬁ;)sed to accept a ruling which involved the doctrine of * corruption
of blood.” '

They remarked—

“ Forfeiture of the whole property of a convicted felon is one of
the punishments prescribed by law, and for this there
may be sufficient reason, notwithstanding the hardship
which results to his innocent offspring. But in the
present case you have pronounced a prospective con-
fiscation of landed rights whioh have ‘never vested in
the offenders, but which would have legally descended
to them on the death of their father who still survives,
thus adopting the principle of eorruption of bloed,
known to the ancient law of this country, bat long
stigmatized by the best authorities, and vondemned
by the opinion of the present age. We cannot sanetion
this prinociple, and we direct that the children of Nihal
sacceed to their father’s share on the death of their
grandfather in the same manner as if their father bhad
died in the course of nature.”t

A grant is also forfeited by the commission of any act of treason
or disloyalty.f

181. In 1883 the cases of two sharers in Trans-Sutlej eonquest
jagirs, who had been convicted respectively of attempied burglary
and of receiving stolen property, were brought to the notice of Govern-
ment. It was then ruled that, * when the deed of grant contains
nothing which reserves to Government the power of resumption,
(perpetual) grants.............. can only become liable to for-
feiture for treason, or when the holder commits an offence for which

- ® Government of India No. £170, dated 8th Augest 1856, .
% Deapatoh No. 44, dated 18th Angust 1858,
1 Financial Oommisaioner’s Bock cironlar No. LIIT of 1860.
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under the ordinary law the Court could pass & sentence of forfeiture of,
all the property of the offender.’™*

182, 1t is very doubtful whether this doctrine; "which treats Later--
a right to a ghare of revenue due to the State as standing on the same 'I',';"f.:%’ ©
footing a8 private property, - would now be accepted. It isinconsistent Gwimmm
with the view of the nature of assignments in the Punjab which was put
before the Government of India in1893.% In a recent case belonging
to the Peshawar dgstrict & perpetuity jagir was, on the death of the
holder, converted with the sanction of the Government of India into
a perpetual cash pension of much smaller amount because of the failure
of the deceased jagirdar to show active loyalty, or to treat the local
representatives of Government with properrespect. In recommending
this action Sir Mackworth Young remarked thai he supported it ** not
90 much because the grant was originally one of Rs. 1,000 and was
increased subject to Government service as well as good conduet,
though this might............ perhaps be argued, but on the broad.
ground that every sesignment of land revenue is held on the under-
standing that the assignee maintains a loyal attitude towards the
Government, and failing this is liable to have his grant confiscated.”}
A few yeoars ago a jagirdar belonging to one of the leading families
in the Punjab was warned that * jagirs are granted for public objects
and that, with respect to the condition attached to his grant, circum- *
stances might arise in which Government might be compelled relue-
tantly to resume it."'§ Inthat case the sanad stated that the grant
was oonditional on good conduct and loyal service.

183. In some cases the benefit of a lapse accrues to 8 jugwrdar Lapees in
and not to Government. The circumstances under which this takeg isvour of
glaoe are described in paragraphs 28—25 of Financial Commissioners’

tanding Order No. 7.

184, When an assignment lapses the person entered in the Settlement
record of rights as landowner usually becomes responsible for the made insome
payment of the land revenue to Government. In technical phrase ayey
“ the settlement is made with him." But it may be found that the or their heirs,
oonnection of the late m'afidar with the land really amounted to a
proprietary or sub-proprietary tenure, and in that case he or his heir
i entitled to claim the settlement. This subject, which in practiceis
a somewhat difficult one, is dealt with in paragraphs 162—185 of the
Settlement manusl,

185. When a general re-assessment of a district takes place it Troatment of
is the business of the Seitlement Officer to examine and attest all *ignments
existing essignments of Jand revenue. Some remarks on the subject
will be found in paragraphs 568—&75 of the Settlement mannal.

% Punjeb Government-No, 194, dated 28rd April 1883,

§ Ses paregreph 135

$ Punjab Govemment No. 508, dated 30th July 1901

§ Punjab Government No. 849-8, dated 35th Augush 1898,
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186. The main duties of the Collector of a district in conneetion

Dutiss of .

Collsotorin  With revenue-free grants are—

S pootion (1) s regards term-expired grants to see that lapses are en.
sasignmenta, forced without delay, or & recommendation made for a

reconsideration of the original order, should resumption
appear undesirable ;

(2) as regards other assignments—

(@) on the death of the existing holder to pass orders
promptly about the succession ; :

(b) to satisfy bimself that the conditions of the grant are
substantially fulfilled by the assignee.

The discretion of the Collector to resume of his own authority
assignments of which the term has expired is not unfettered. In a
few cases he has been forbidden to do so, and as regards others lines
of policy have been laid down to which he must conform. These
duties are discharged by the Collestor even when the distriet is under
settlexsent ;" but all cases should be reported to him for-orders by the
Settlement Officer, to whom also the orders should be communicated
in order that proper effect may be given to them in the records, and
that the Settlement Officer may be able fo carry out the duty imposed
on him by paragraphs 568 ef seq. of the Settlement Manual.

Grents for 187.' Gmpt_s on -acconunt of services rendered in 1848 or during

servicein  the mutiny originally made for a term may not be resumed without

io4gand,  Teference to the Financial Commissioner.* There are strong reagons

Mutiny, ~ for showing liberality in such cases, which are well explained in the
following remarks by Sir James Lyall} :—

‘““4., In certain cases which came before bim as Finanoial
Commissioner Sir James Lyall recorded an opinion
that it was good policy to maintain in perpetuity grants
for services rendered at the mutiny, on the ground that
such grants remain as evidence of the result of loyalty
and have a oconsiderable political effect. To these
views Sir James Lyall still adheres, and is strongly
of opinion that in the case of the small jagir or m’afi
grants, which were made to the best of the Sikh and
Punjabi Muhammadan Native Officers in 1859 and 1860
in reoognition of their having obeyed our eall and

" joined our standard at a oritical time and distinguished
themselves as soldiers, it would generally be good polioy
and well worth the money to continue the grant or part
of it to a selested heir, provided that the family has
continued to show itself loyal and well disposed and ready
to do service. The money value of these grants is small,
but the value put on them is great, as in this couniry
of peasant proprietors they give the family whioch holds
them & high social status in the eyes of the rura)

-PunjsbGovmmthu.lot.dahdSOt.hAugunlm,andul,dmdﬂhnwnn-

ber 1?8 Punjab Government No. 102.5, dated 6th July 1860,
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population, and mark it out for recognition by.the officers
of Government. It is these land-holding families,
better off though they be than the mass of the peasantry,
but still only what may be termed yeomen proprietors,
which furnish the men who are the flower of the present
cavalry and infantry of the Indian Army, and who
make the best Native Officers. They have some ancestral
military traditions and feelings of gentility, and also
s certain small amount of capital. They serve more
for the love of the thing than for profit, and eventually
retire and live on their lands. It is in Sir James Lyall’s
opinion a great objeot to keep alive the spirit whieh
induoes men of this class to serve in our Army, and
which might dis out any day. The continuance of
small grants in their villages to the heirs of the men
who joined our standard in 1857 and thenr much dis-
tinguished themselves will be one way of keeping alive
this epirit and of enocouraging future generations to
follow the example if similar eritical »times ever oocour

again.” .

188, One of the rules prescribed by Lord Hardinge and Lord, Bedi and
Dalhousie provined for the re-consideration on the death of the holdars Sodki grante,
of asngnments eonforred for service of any kind to be rendered to Sikh
ralurg, inoluding grants to Bedis and Sodhis, which were originally
oonfirmed only for the lives of the inoumbents.® This instruction
wus roproduced in the rules undor the first Punjab Land Revenue
Aot, XXXIII of 1871. Definite directions have sinve been given for
the resumption of Bedi and Sodhi revenug-free granta on the deaths
of existing holders and the grant of oash pensions to their male des-
cendants, widows and daughters. These direstions make the fol-
lowing rules, which were originally drawn up for the case of decveased
Beds and Sodhi pensioners, applicable also to the cases of deceesed
holders of revenue-free grants who are members of those two clans.
10 applying the rules in the first instance on the decease of such free-
gront holders the words ** pensioner ™ and * pension® are to be
treated, where necessary, as including the deceased holder of & revenue-
free grant and the amount of that grant, respectively., Exuvept as so
applied to suoch deceased or to his grant, the words must be interpreted
in their striotly literal sense. Thus the heirs of a deceased revenue-
free graut holder are pensioners in the striot sense of the word and
their heirs after them. The pensions go on diminishing generation
by generation till they lapse by commutation or by death or by mar
| riage.

The directions also lay down that Collectors can dispose of these

oases ;n aocordanoe with the rules without reference to higher autho-
ritics.

1 Paujab Government Noa. 197, dated 5th December lsst.nrl.ﬂ.dnbdﬂh-hb
1889, and ab Governmant ntter No. § (Revenoe), dated Sth Jannary 1914,
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“{I) On the death of any male pansioner one-half of his pen-
¢ion will be continued to his diroet male heirs, and divided
among them according to the ordinary custom of in-
beritance ; provided that all pensions of not more than
Rs. 50 per annum claimable under this rule shall be
eompulsorily eommuted at the ordinary rates.

(2) On the death of any male pensioner, one-half ‘of his pen-
sion will be continued to his widow (if any), or (if there
are several widows) divided among his widows in equal
shares ; provided that, if the deceased pensioner leaves
motherless and unmarried daughter or daughters, the

. share of his pension to be allotted to his widows or widow
shall be calculated as if the mother or mothers of such
daughter or daughters were alive.

* (3) On the death of any male pensioner, other than the head
of the house for the time being, leaving motherless
and unmarried daughters, the said daughters of each
mother shall receive in equal shares one-half of the
. pension to which their mother would have been entitled
under rule 2, in ¢ase she had survived her husband,

'“(4) On tho death of any widow in reveipt of & peusion under
rule 2, one-half of such pension shall be continmed
~ to her unmarried daughters (if any) upon equal shares.

- % (5) Pensions to widows under rule 2 are life pensions. Pen-
sions of daughters’ under rule 3 or mle 4 cease mpon
death or marriage of the pensioners; but when they
cease for the latter reason the pensioners are eligible
for dowries under the ordinary rules.

* (6) All pensions are held during the pleasure of Government
and subject to the usual conditions of good behaviour,
Ioyalty and service. The Local Government may refuse
to grant any pension claimable under these rules, if the
claimant appears to be an unfit rempwnt of Government

-. bounty.”

Pensions of 189. These rules are a.ppl&cable to the pensions of the well-known
Ansndpor  Sodhs farily of Anandpur, in Hoshisrpur, for which indeed they were
originally framed.* But the head of that family for the time being
-is in eaoh generation entitled to receive a cash pension of Rs. 2,400
‘s year. Hence in applying the rules to the Anandpur Sodhis they
must be read with certain addltlons, ‘* other ’ being inserted before
-* male pensioners ” in rule 1 and * other than the head of the house

for the time being " after * male pensioner ” in rule 2,

Powers of Cols 190. Colleetors will aecordingly be able to dispose on their own
lootors with - suthonty of all cases of lapsing Beds and Sodhs pensions and jagirs and
"Bm?“ m’afis, only reporting for orders of higher authority cases in which
Sodhi granta, they consider that “pénsions should be refused of that more Iiberal

-,;'la‘sl'ﬂw-_nmmh of India; Foreign Dapntmm&. No. 1992-G., hhd‘mtl Ooctober
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pensions should be allowad, or in whish for speviai reasons they thiuk
that a lapsing grant in the form of a jagir or m’afi should be continued
im that form. Cases in which more liberal pensions than the rules
allow van properly be recommended will be extremely rare. But it is
probable tgat some oases will occur in which it may be advisable tg
propose oontmrmnce, in its original form of a Iapsing life tenuve
Sodhi or Bedi jagir or m'aft grant.  Such s proposal should not, how-
ever, be made unless the release of the grant can be recommended
for some term other than lis, Buch as during the pleasure of Govern-
ment, in the euse of a very ancient grant held by a family of some
dmtmotmn or during maintenance of a religious or oharitable build-
ing or institution, or of & roadside gardem where swch building or

garden is found to exist in connection with the grant and to be worthy
of support.* '

191. 1t bas always been the polisy of Government to be espevially Policy of Go-
liberal in maintaining the grants made by native rulers for the sup- Tommead
port of religions and charitable institutions. The orders of Lord rejerence to
Hardinge and Lord Dalhousie on the subject are given in paragraphs grentain
86 and 93, and the rule in forece in the Delhi territory is noted mmnd
paragraph 182 (d). Orders issued in 1860 required district offieers t0 obaritable
refrain from resuming life grants in favour of & mosque or temple, if wstita ¢
the institntion was valued by the people and resumption was Likely to
prove distasteful to them. Such cases were to be reported for orders.

The same course was to be followed as regards life grants for the sup-
port of dharmsalas, takiyas or kkankahs, if resumption would camse
** gerious dissatisfaction.”

These injunctions were repeated in a more general form in the
rules under the Land Revenue Acvt, XXXIII of 1871, and in 1881
Settlement Officers were told that grants to religious institutions re-
leased originally for the term of the firet regular settlement should
be continued for that of the revised settlement, if there were no new
or special reasons to the contrary.t The same polioy is embodied in
the more detailed instructions drawn up by Mr. Lyall as Finaneial
Commissioner in 1883 quoted below. These related in the first in-
stance to the treatment of land revenue assignments in the Una tahsil
of Hosbiarpur, which was ander settlement, but they were reprodio-
ed in a oircular of the Settlement Commissioner.

192, The principles laid down by Mr. Lyall were as follows :—

(Y) Where the grant is attached to a dharamsala or takmaw-
which still exists, and is served in the same ﬂa.e:lnoum]‘,“ulll
88 at last settlement, the grant should be maintained, jggs
subjest to revision by the Deputy Commissioner on the
death of present holders, notwithstanding that the
building may be only kacka, and that the grant in value
or area may be very petty aud may have origmally
been granted by the villagers only.
. ;Fufwﬂmwemmmwphsdmcanm Standing Ocder
O

-t Panjeb Gerornmoent No. 447, htull&.lkp‘ilssl.lndm&mm'-
- ti“lu-No.  #5) of lat Augwss 1381,
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*“(13) Where the grant iz attached to a thakurdwara, shiwal
or khankah consisting of a mosque or tomb containin
a chapel for prayers, it should be maintained for anothe
term of settlement, if the building be a real religiou
edifice still kept up as a place of worship, whether i
the same village or distriet or not. '

“(4i2) If the thakurdwarae to which the grant is attached i
merely the residence of a Brahmin with a thakur in som
room of it, it should generally be resumed if the grante
of last settlement is dead and the present holder is not
fit object of echarity. :

* (i) Where the grant is not supposed to be attached to am
building which worshippers can enter, but to smal
erections of the nature of Muhammadan graves, Hindt
cenotaphs, Sarwar Sultan makans, platforms of pire
or devis, &¢., the grant should generally be resumed.

* (v) Where the grant was given by the villagers to Brahmin
for serviie as pandit, pandha, parohit, or acharaj, or tc
artisans and amins for village service, it should be re
sumed, or, at most, be only continaed for life to old mer
or women out of charity.

“(v8) If such a grant as that last described was made by 4
Raja or ruler to a respestable family of Brahmin parokits
"a3 a subsistence grant, it may be maintained for another
term of settlement, if the family is still respected and

_ engaged in ryeligious offices. ,

* (1) If the grant was made either by a ruler oc by the villagers
to men for keeping a school or for supplying water on a
public road to travellers, it should be treated as a grant
for public rather than for village service, and should
be maintained, unless it appears that the original pur-
pose is not fulfilled.”

Where grants were resumed the villagers were to be given an
opportunity of excluding the land from assessment in distributing
the revenue of the estate over holdings.

Pro o 193. In 1886 the Financial Commissioner represented . tha't';

.dof,?:l less bhese instruétions were too Liberal as regards “ petly v‘rﬂla;ge maﬁ:s.
liberal polioy They wished to draw a broad djstinction between institutions which
“t"”s“.'d'" benefited only the village in which they were situated and those which
s:ag‘iyc were places of general resort. They proposed to resume assignments
in favour of the former so far as Government was concerned, leaving
it to the landowners to continue them, if they pleased, as grants from

. themselves in the way described above. They therefore drafted a

circular on * petty village m’afis”, of whish the second paragraph

may be quoted— o

“ In general, szoh grants when made for the term of settlement
or for some period not precisely defined (but not for a

life or lives) should be resumed from the date of the
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introductiorr of & new assessment, except in ocases in
which some distinetly publio convenience is secured
by their existence. Thus grants to the more important
takiyas and dharmsalas which are situated on roads
frequently used by travellers would in most cases be
maintained. The same remarks apply to all schools
whioh are fairly well managed, even though their pupils
may be drawn from single villages. But grants aftached
to Muhammadan_‘graves, Hinda ¢enotaphs, makans
of Sarwar Sultan, platforms of pirs and devis and other
pirnilar objects are usecless so far as the publio good is
concerned, and should as a general rule be withdrawn,
Similarly grants made to village priests or religious
teachers, or to village menials and artisans should not
be continued, nor should grants to mosques and temples
which are not places of general resort. In fine, the
principle to be borme in mind is that grants in eonneo-
tion with purposes of general public utility, whether
material, social or moral, should be maintained, but
grants in connestion with purposes which are either
useless or benefit individual villages only sheuld be re-
sumed, the former recipients being left to the bene-
ficence of those interested in the performance of their
functions.”
Mr. Lyall, who wes now Lientenant-Governor, objected Rejeotion of
wuiuugsy 0 the change of policy suggested, and refused to sanction proposal by
the draft circular in which it was explained. He remarked*— Mr. Lyadl,

* His Honour sees no reason for any change of policy, and con"
siders a change in the direction of less liberality very.
inexpedient. Any ohgnge now-a-days should be in
the opposite direction, as the work of redacing the
inordinate amount of revenue assignments in the province
has been accomplished and the amount left is not very
great. Mr. Lyall thinks that Settlement Officers and
Deputy Commissioners are apt to be influensed some-
what unduly towards the resumption of petty grants
because they give trouble, and because they are, so to
speak, anomalies and awkward exceptions from genaral
revenue rules, But we ought not to be led to adopt
a severe and unpopular line of policy by such oconsider-
ations, It is well known that m'afis are valued much
beyond their worth by the peopls, and sympathy with
this feeling should be shown, when the money value
involved is not serious.

“The general principle stated in paragraph 2 of the drafi
oircular that petty village w'afis should as a rule be
resumed from the date of introduction of a new asvess-
ment, except in oases in which some distinet publio

* Punjab Government No. 70, dated 20th July 1887,
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convellience is seoured by their existence, appears to
His Honour to be wrong in itself, a departure from past
practice, and politically very inexpedient; and Mr.
Lyall thinks that the proposal to extend this. prineiple
to grants made to village priests and religious teachers,
or to village menials and artizans, and to mosques and
temples which are not plaves of general 1csort, is far too
sweeping.” The rule given in paragraph 84 of appendix
IIT to Barkley’s Directions to Settlement Officers,
page 88, is still substentially in force as indicating the
right policy ; that is to say, it is expedient that all endow-
ments bond fide made for the maintenance of religious
establishments or buildings for public accommodation
should be maintained as long as the establishments or
buildings are kept up, provided that when such grants
are of great value they should be restricted to such small-
er amounts as it may be thought politically expedient
to grant. Where the terms of the original order were
“ release during maintenance or during the pleasure of
Government "', the Settlement Officer or Deputy Coamis-
sioner can only propose an alteration if he finds the
establishments or buildings not kept up for their original
purposes. When, however, the original order was for
release for the term of seftlement, the case is different.
Such cases are provided for by paragraph 2 of this office
letter No. 447, dated 13th April 1881, published with

Financial Commissioner's circular No. __82% of
1st August 1881.

L ]

“ In the case of all grants for life or lives, except Bedi and
Sodhi grants, the Deputy Commissioner or Settlement
Officer can resume in the ordinary course in accordance
with the original terms of release. But the case of
grants for the term of settlement is peculiar, as the
meaning of these orders was not that the grants should
be resumed at the end of the term of settlement, but
merely that they might be reconsidered at the end of
that term, and the intention was no doubt that expressed
in paragraph 2 of the letter of the Punjab Government
above referred to, viz., that in default of special reasons
or new orders such grants would ordinarily be continned
if no material change in character had occurred.

« Ap regards resumption of life m’afis on lapse, no new orders
are necessary in the case of purely personal grants,
which do not purport to benefit other persons than the
holders ; but it is advisable that the Settlement Oiiﬁcer
should take the opportunity of the set{lement to review
the case of all life m'afis which appear to have been
granted in return for service of any kLind to the public
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or to the people of the village, or to be connected with
any institution such as a school, temple, mosque,
dharmsala, or takiya. The original orders sanctioning
for life only were very hurriedly made, and in many
eases really amounted only to a refusal to release in
perpetuity. Buch cases were treated differently in different
districts ; in some the release was ordinarily allowed for
life of the holder ; in others for the term of setilament.
Hence it has been the practice fo permit and encourage
reconsiderations in such cases on lapse. But this is
vary troublesome and inconvenieni and tends to very
unequal ireatment. Henoce it is advisable that the
Settlement Officer shouid generally review such ecsses,
whether lapse has occurred or_nof, and if he thinks
the grant shonld be continued for s longer term than
the life of the incumbent, he should enter the case in a
register for report, and should generally propose to
reiease for the term of settlement, as that is safest;
and allows reconsideration.

* In respect to purely village service or village institution
m'afis, of which the sanctioned term is for the
period of settlement or for life, the Settlement Offi-
cer should be empowered in the case of petty grants
of not more than 8 acres in extent to practically
resume at settlement, so [ar as Governmnent is eon-
cerned (without, howaver, acteally imposing any assess-
ment or bringing the land into calculation in fixing
the jama ol the village) by recording orders in the
m'afi misl and the fard lakhirej that the grant shall be
struck off the fard lakhiraj and the registers, and the
land be included at the bachh in the malguzars area,
with permission, however, to the zamindars if the
majority so wish, to exclude the land from the backk
during their plrasare. In such cases, if the samindars
decide to exclude, the fact will be noted in the bachk
rubkar, and the land will be held revenue fres from the
mdan culy, but, as far a5 Government is conrerned,
will be considered as khalsa. The adoption of this
procedure will place a number of these petty granis
m their proper position of grants beld from the samin-
dars. They were originally allowed by the Government
at the request of the samindars, but by granting them
independently of the somindars’ wishes and authority
we have altered their character in an undesirable way.
The exclusion of the grants from the registers will save
wmach trouble st a very slight loes to Government, which
loss will only be for the term of the settlement. Bat
this procedure should not be followed where there are
clearly no grounds for eoqtinoanee, and whare the grant
serves o good purpose, eg., where no service is now
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rendered, and the zamindars clearly do not cere ior the
grant to be continued. In life tenure m’afis of this
kind, where the term has not yet lapsed, the case cannof,
of course, be so treated, but the order may be passed
that at the death of the holder the m’afi will be assessed,
and the revenue will go to the village malba.”

195, The special treatment sanctioned for village m'afis of not

village grants more than three acres really met the wishes of the Financia! Commis-

of an annunal
value not

ex
Rs. 20,

Existing
orders as to
small village
grante,

sioners to & large extent, for many of the grants with which their
circular dealt were very petty. The limit has since been raised from
““ three aeres” to *an annual value of Rs. 20.”* The proportion
of village grants which bear a higher assessment than Rs. 20 must
be extremely small. ‘

196.. The orders of Sir James Lyall quoted in paragraph 194
had later been interpretea by Government as involving a distinetion
betwegn_(a) m'afis for the mamtenance of * religious establishments
or buildings for public accommodation * and (b) m’efis of the annual
value of Rs. 20 or less for the maintepance of other institutions or for
village servives, and the Colleotor’s power to enforce the lapse of term-
expired grants of the former class had been withdrawn. A decision

“whether an establishment is really religious or not will often be faci-

litated by application of the prinviples contained in sections (i),
(¢%) and (iv) of paragraph 192. All granis of class (g) should on the
expiry of the term of release be reported for the orders of the Financial
Commissioner. If the establishment or building concerned is properly
maintained, the m’'efi should uswally be recommended for continua-
tion for another term of settlement under paragraph 51 of Standing
Order No. 7. If iv is proposed to entorce the lapse of the assignment,
the grounds for resunung, e.g., failure to maintain the establishment
or building, should be reported and the orders of the Finaneial Com-
missioner obtained. In the vase of grants of class (b) the existing
orders are—

% The Settlement Officer is empowered to adopt either of three
Gourses :--- ' |
(1) in the case of unexpired life m'afis, he may either record
that on expiry they should be resumed and assessed
in the ordinary way, or he may report them to the
Financial Commissioner for sanction. to maintain
them for the term of the mew settlement, should
that be longer than the life term already sanctioned ;
(2) in the case of m'afis for the term of settlernent only,
he may either resume and assess in the ordinary
way ; or
(8) ho may resume as a grant from Government, but leave
the land unassessed for one period of settlement in
order to see whether the zemindars will agree to
eontinue the m'afis as & grant from themselves by
khary parta grrangement.

* Punjab Government No. 144, dated 7th December 1804.
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Punjab Land Adminisiration Manual,

Paragraph 197, piye 89.
The following should be added as & new sub-paragraph at the
end of existing paragraph 197 :—

« Care shoald, howsver, be tsken that the land revenue
imposed on such land does not raise the total assessment
of the cirele in which if 8 situated to more than one-
fourth of the net assets of the ecirele. If the land
forms part of an estate and is not excladed from the
provisions of section 51(3) by section 51(4) of the
Punjab Land Revenue Act, 1887, this object can in
most cages be secured for all practical purposes by
providing that the average rate of incidence on such
land does not exceed the average rate of the estate in
which it i8 included. Any case in which this is not
suitable, as for example of specially valnable Jand,
should be referred for orders. JI, however, the land
oonsists of a fresh estate, the rate of incidence of the
assessment imposed thereon shouwld not be such as to
raise the existing average rate of incidence of the
assessment cirele beyond the limit preseribed in sectior

§1(8). ”
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“ In the latter case orders will be revorded in the m'afi misl and
the fard lakhiraj that the grant shall be struck off the
fard lakhiraj and the registers, and the land be included
at the bachh in the malguzari area, with permission,
however, to the zemindars, if the majority so wish, to
exclude the land from the Zachk during their pleasure.
The object of these instruotions is to put these small
m'afis on their original footing of lands released
by the zemindaxrs, In order to effect this change
more smoothly and with as few resumptions as pos-
sible on the part of the villagers, the Government
agreos to give up for one settlement the revenue
which might have been assessed on these resumed
m'afis, By this procedure it costs the villagers nothing
to continue the grart as one from themselves and they
are therefore more likely to adopt this course. At the
same time if they do elect to assess these plots, it becomes
clear that the assessment is their work and not ours.”

1t is of course open to the Colleotor of a district fo propose that a
life m'afi for village servive or in favour of a village institution, the
term of which has expired by the death of the holder, should be ton-
tinued for the period of the current settlement of the district.

197. The law and practice as regards the assessment of lands m%ﬁ
of which the revenue is assigned are explained in paragraphs 180-81 21k the
of the Settlement Manual. -It is rarely necessary for the Collector revenue is
to make a new assessment when & grant is resumed. The following
orders which were previously Land Revenue rules 214 and 215 and
isszed under section 59 of the Land Revenue Act provide that :—

(o) When in any district or tahsil an assignment, of land revenue
is resumed, if that land revenue was assessed in the
same form and by the same method as that in and by
which land revenue paid to Government on the same
estate or on adjacent estates was assessed at the Iast
general assessment, no new assessment of the resumed
assignment sball be made until a general re-assessmeni
of the distriot or tahsil is undertaken.

(b} It the land revenue enjoyed by the assignee was not so
assessed, or if, where the assignee was himself the land-
owner, ho asseesment of his land bas hitherto been made,
the Collector sball assess land revenue on the land of
which the revenue has been resumed in eonformity
with the principles and instructions on which the carrent
assessment of the tahsil or district was made.”

198. The owners of land of which the revenue is assigned are Revisionof
entitled to exactly the pame treatment as regards revision of assess- Somesment
ment, and suspensions and remissions on acoount of calamities of gons acd
season, as the proprietors of khalsa lands.* Special vigilance js remissions,

* Financial Commimioner’s Book aircular No. LIXL of 1860,
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required in enforcing this principle‘a where a jagirdar is still allowed
to eollect the rovenue direct from the landowners.

199. Lord Dalhousie’s declaration that * by our oceupation

of ivil sourts of the country, after the whole Sikb nation had been in arms against

as regarda
assignments
barred
between

annexation
and 1867.

- dOns
of the
Pensions
Aot, XXITI
of 1871.

us we have acquired the absolute right of'conquerors and would be
justified in declaring every acre of land liable to Government assess-
ment ”* has already been quoted (paragraph 89). Commenting on
this in the case of Sardar Bhagwan Singh versus the Secretary of State
(Punjab Record, 1875, No. 1), the Judicial Committee of the Privy
Council observed—

“ It appears to their Lordships that by these directions to the
Board it was contemplated by the Governor-General
to make what may be ealled a fabula rasa of tennres
of this kind, and to re-grant them on terms entirely
at the diseretion of the British Government, the Govern-
ment no doubt intending to act with all fairness and
consideration, especially to those who appear to have
been not unfaithful to them, but at the same time in &
manner which appeared right and just to themselves,
and which they did not infend to be inquired into or
questioned by any Municipal Courts.”

The Board of Administration ruled in 1858 that the civil eourts
should not take cognizance of “ claims of relatives to participation
under the general laws of inheritance in rent-free holdings which
have been conferred on particular individuals by orders of Govern-
ment.”* And by sections 1—10 of the first part of the Punjab Civil
Code, published in 1854, the jurisdiction of these courts was barred
a8 regards * any matter relating to jagir rent-free tenures, or tenures
or other grants made by Government * * * * or to the succession
thereto, or to the shares, rights, and interests therein ®* * * * %
but, if the jagirdars or m’afidars shall have farmed those rents or
revenues to a third party, possessing nro proprietary rights in the
estate, then suits between the jagirdar or m’afidar and such third party
may be entertained by the courts.”

The first Code of Civil Procedure was extended to the Funjab
from 1st Qctober 1868, and between 1867 and 1871, when the Pensiops
Act was passed, the Chief Court claimed, and in a few instances exer-
cised, jurisdiction in jagir cases.

200. The matter has been finally settled by sections 4 to 6 of Act
XXTIII of 1871, which provide that—

“4. Except as hereinafter provided, no civil court shall
entertain any suit relating to any pension or grant of
money or land revenue conferred or made by the British
or any former Government, whatever may have been
the consideration for any such pension or grant, and
whatever may have been the nature of the payment,

* Board circular No. 5 of 1853.
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claim, or right, for which such pension or grant may
have been substitated. -

“§5. Any person bhaving & claim relating to any such pension
or grant may prefer such claim to the Collector of the
distriet * * * or other officer authorized in this
behalf by the Local Government; and such Callector
® ® * * or other officer shall dispose of such claim
in accordance with such rules as the Chief Revenue
Authority may, subject to the general control of the
Local Government, from time to time prescribe in this
behalf.

*6. A civil court, otherwise competent to try the same, shall
take cognizance of any such claim upon receiving a
certificate from such Collector * * * or other officer
authorized in that behalf that the case may be so tried,
but shall not make any order or decree in any suit
whatever by which the liability of Government to pay
any such pension or grant as aforesaid is affected directly

or indirectly.”
201, Rules 8 and 9 issued under section 14 of Aot XXITI of mh
1871* provide that— crtificate

“8. When a claim relating to a hereditary pension or grant of ™sy be
money or land revenue is preferred to a Deputy Com-
missioner under section 5 of the Aoct, and the imheritance
of any other property, or of a share in the property,
of a Hindu joint family is in dispute between the parties,
the Deputy Commiesioner may, with the sanction of
the Financial Commissioner, certify that such may be
tried by a civil court. Such oertificate shall be for-
warded to the eivil oourt having jurisdiction in regard
to the other property in dispute.

“9. When a claim relating to a hereditary pension or grant
of money or land revenue, which is, according to law
or by the terms of the grant, transferable, is preferred
to a Deputy Commissioner under section § of the Act,
the Deputy Commissioner may certify that such claim

~ may be tried by a civil court.”

The second rule refers to assigmments in the Delhi territory made
before its annexation $o the Punjab (paragraphs 128—138).

202. The rules regarding the recovery from jagirdars of the cost B“""""
of the assessment of lands of which the revenue is assigned will bem:
found in appendix XIX of the Settlement Manual. jogirders,

* Finsncial Commisgionsrs’ natification No. 22, dated 3rd  Fobruary 1910, and Punjab
Land Administretion Acta, volome 1L



BO OK IL.—Organization for purposes of land
administration.

CHAPTER IV.
SOHEME OF REVENUR ADMINISTRATION.

208, For the purposes of revenue management, the Punjab i8 Revenue
divided into 29 districts, each in charge of a Deputy Commissioner divisions,

or Collector. These districtsare grouped into five divisions, each 357
under & Commissioner. The Commissioner exercises sontrol over all
the revenue officers and courts in his division, and is himself subject
to the general superintendence and oconfrol of the Financial Commis-
sioner, who, under the Revenue Member of Government, is the head of
the revenue administration. At the headquarters of & district there are,
in addition to a large ministerial staff, several officers appuinted by the
local Government who exervise execative and judidial funotions under
the orders of the Deputy Commissioner. They are known as Assistant
Cummissioners if they are members of the Indian CivilgService, and
a8 Extra Assistant Commigsioners if they belong to the Punjab Civil
Bervice.* One of thess Assistant or Extra Assistant Commissioners,
chosen for hig special aptitude for revenue work, and called the Revenue
Asgistant, devotes almost the whole of his time to business conneoted
with land administration.t A distriot is divided into several iahsils,
to each of whioh a tahsddar and nad-iahsildar are appointed.t The
podition of the naib-tahsildar with reference to the tahstldar is like that
of an Assigtant Commissioner with reference tu the head of the distriot.
Tahsldars and nab-tohsildars exercise administrative and judicial
funotions within the limits of their own tahsils. In & few there are two
naib-lahsildars. In such cases the one who possesses the larger ex-

perience gometimes has a definite part of the tahsil assigned

to him as a sab-tahsil within the limits of which he resides. In the
same way in some distriots one or more tahsils are formed into an out-
* post or sub-division, and put in special charge of a resident Assistant
or Extra Assistant Commissioner. Within his own sub-divigion wsuch
an officer performs all the duties nsnally entrosted to a Revenus
Assistant.

culnd

204. The unit of revenue adminisiration in the Punjab is the Villages an

estate or mahal, which is nsually identical with the village or mawsa.§ seds.

Of these estates, large and small, a lahsi, as a rule, contains from two
to four hundred. Each of themn is separately assessed to land revenue
which it is $he business of the Deputy Commissioner to collect, and
has @ separate record of rights and register of fiscal and agricultural
statistios, which it is his duty to maintain. Allits proprietars are by
law jointly responsible for the payment of its land revenus, and in their
dealings with Government they are represented by cne or more headmen
or lambardars. The bond which unites the proprietary body may be
* Act XVII of 1837, asctiona 6, 7, 8—11 and Act XVI of 1387, sections 78 and 78,

h&omd&uo&ummp&?ﬁmdﬁ&dhm -
erlXVIIotISS'I sections 6 and 9. -

Sas Settlement Maoual, paragraphs 128-12¢,
93
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a strong and natural, or a weak and artificial, one. At the one end
of the sealo are the compact village communities of Rohtak and Karnal,
whose landowners are held fogether by real or assumed ties of kinship ;
at the other, the estates of the south-western Punjab, which
are often mere collocations of independent well holdings, while in
the new colonies there is liLtle bond besond such similarities of tribe,
religion and home of the origmal solomsts &5 the eolorizaticn officer
may have teen able to sccure. Ne Deputy Commissioner can
rightly perform his duties without a full knowledge of the land
tenures of his distriet.* A careful perusal of the Gazetieer, and
the reports of past settlements, will supply the foundation, but the
superstructure must be built up by personal observation and enquiry,
and by the examination of village note-books and records-of-rights.
The village system of mnorth-western India, properly organized and
wisely worked, forme a powerful engine of administration. To make
# still mere effective, elusters of villages, which are united by the bond
of tribal or historical asseciation, or of common interests, are usually
formed int circles or zadls, over each of which is appointed @ zeildar
chesen by the Deputy Commissioner from ameng the leading village
headmen. The zaildars reecive their emoluments from Government
by a deduetion from the land revenue, the headmen are paid by the
eommunities which they represent by a surcharge of five per eect. on
the revenune. Together they form a valuable unofficial agency, through
which the Deputy Commissioner and the tahsildar convey the wishes
of Government to the people and secure the carrying out eof their
own orders.

205. But there is also an official chain connecting the village
with the fahsil. For the purpose of the maintenance of revenue re-

“cords and agricultural statistics, estates are grouped into small cireles

to each of which a patwari or village registrar is appointed. About
fwenty of these circles form the charge of a field kanungo, whose duty
it is to supervise the work of the patwaris. Kanungos are servants of,
Government.

206. To aid Deputy Comnissioners and .Commissioners in the
maintenance of reccrds of rights and revenve registers, and to advise
the Financial Comimissioner and Government on these matters
and on measures for the promotion of agricultural efficiency, an
officer, known as the Director of Land Reecords, is appointed.f He has
no administrative functions; his business is to inspect, advise, record
and report. His appointment therefore is in no way intended fo set
agide or lessen the powers and responsibilities belonging to Deputy

~ Commissioners and Commissioniers and to the Financial Commissioners -

in connection with every branch of revenue administration.
207. Among the principal duties of the Director of Land
Records are—

(o) the supervision of the patwari and kanungo aganuy, and
- the inspection of the records of rights and statistical

®Fora duonptmn of village tenures, see Chapter V111 of the Ssttlement Mauual,
% ¥or the origin of these oflices see paragraphs 271, 274 and 276 of this manual.
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records compiled through ita means. The posting of set-
tlement kanungos and meppers. His dulies with regard
to settlernenis are defined in Appendix VI-B of the
Sottlement Manual ;

() the oontrol of the income and expenditure of mutation fees

~ and of all expenditure on contingencies eonneected with
the kanungo and patwars establishment and with the

) revenus Fecords ;

(c) exop, price and weather reports, return of wages, and of
“agrioultural statisties, crop experiments by district officers
and eattlo cemsus ;

(d) zain-gauges.

The Direetor of Land Records brings to the notice of the Deputy
Commissioner or Commisgioner any failure to ecarry out properly the
provisions regarding these matters contained in the Lend Revenue
Adt snd rules or in administrative instruetions issned by the Finanecial
Commissioners. On points of detail his recommendations should vsually
be scoepted as those of an expert charged with duties of a techrical
character. But all doubtful and important guestions should be referred
by ths Director for the orders of the Financial Commissioner. When a
disteiot is under setilement, or when special measures are being taken
for the bringing of maps and records up to date as prelimimary to re-
assessment, the Director will make his reports to the Pmancial Com-
missioner. He must not himself issue instruotions tc the officer in

. Any orders which the Finanecial Commissioners may issue will
be sent through the Commussioner. In other cases reports by the
Director of Land Records on his inspections of the land records of any
distriot are submitted to the Commissioner of the division. The Direct-
or of Land Rocords is also Inspector-General of Registration.

208. Io order to promote the technical efficiency of Agriculture, p iy o
a separate department has been constituted under a Director. The Director o
Director of Agriculture has charge of the following subjects:—  Agricuiture.

(a) Agricultural education and researeh at the Punjab Agri-
cultural College and Research Institute, Lyallpur, and at
the agrioultural farms

(®) Experimental, seed and demonstration farms.

(c) Agricultural engineering, including well-boring, lift irriga-
tion, implements, eto.

(d) Measures for encouraging the adoption of improved reed,
implements, methods of cultivation, and for ocontrollizg
plant diseases, insect pests, ete..

{6} Agricultural associations, compeotitions, eshibitions and
produce shows,

{N Rural industries, silk, bees, lao and poultry.

(7) Crop experiments when earried out by officers of the depart-
munt.

(») The Lawrence Gardens, Lahore. -

(" Admiaistra*ion of the Cotton Ginning and Pressing Fae-

' tories Aot of 1925, .

() Crop forecasts.
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206-A. The need for more attention being paid to the application
of science to agriculture was repeatedly brought to the notice of the -
Government of India, and in 1871 a Depariment of Revenue, Agricul-
ture and Commerce was established. In fhe provinces the subject
of agricultural improvement was similarly allotted to the Revenue
Department, but little was done beyond the organization of & system

~of agricultural statistics and a few attempts at the introduction of

implements and seeds from abroad. The Famine Commission of 1880
made & thorough review of the whole agricultural situation and
recommended, amongst other matters, the constitution of an Agricul-
tural Department in each province with a Director at its head ; this
department’s main functions were to be agricultural enquiry and im-
provement and famine relief. The next fen years saw many conferences

.and the position in the provinces was carefully investigated. The

Secretary of State sent out in 1889 Dr. Voelcker, Consulting Chemist
to the Royal Agricultural Society, to advise as to the best methods of
applying to Indian agriculture the teachings of agricultural che-
mistry, and his recommendations were later embodied in his bock
“ The Improvement of Indian Agriculture.”” Shortly after the Go-
vernment of India began to recruif its first experts, but little progress
in thig direction was made in the provinces until the Famine Commis-
sion of 1901 recommended the strengthening of the expert staff in the
provinees ; Lord Curzon’s Government took speedy action on these
recommendations, and the desptach to the Secretary of State of 1905
led to the inauguration of a separate Department of Agriculture in
1906. Previous to this, the only atiempt at experiment on modem
lines had been confined to the farm of 56 acres opened at Lyallpur in
1901, which was staffed with agricultural asgistants trained at
Ga.wnpore., The first Deputy Director of Agriculture was sanctioned
in 1904, and about the same time the province shared an Economio
Botanist with the United Provinces.

The despatch to the Secretary of State above-mentioned (No. 16,
dated 12th January 1905) enunciated the following policy :—

“In a country so largely agricultural as Indm, a Government,
which owns the largest landed estate in the world, should
do far more than we are now doing for the improvement
of local agriculiure. The ultimate aim, which we set
before ourselves, is the establishment of an experi-
mental farm in each large iract of country, of which
the agricultural conditions are approximately homo-
geneous, to be supplemented by numercus small demon-
stration farmas, the creation of an agricultural college,
teaching up to a three years’ course in each of the larger
provinces, and the provision of an expert staff in con-
neotion with these colleges for purposes of research as
well as of education ... The establishment of seed and
demonstratlon farms will certainly form part of our
programme.”
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In the same year the Government of India announced: their policy
-of setting aside annually a sum of twenty lakhs of rupees, subsequently
‘increased to Rs. 24 lakhs, for the development of agricultural research,
.experiment, demonstration and educstion in the provinces. The aim
was to establish agricultural colleges, with expért stafls, for instruction
and research under a wholetime Director, and the experts were provided
for by the constitution of an Imperial Agricultural Service in 1906.
Progress along the lines prescribed in 1905 continued steadily, exoept

for the interruption caused by the war, until the introduction of the
Reforms. -

With the inauguration of the Reforms scheme in 1921, Agriculture
became & Tranaferred Department under the charge of a Minister. The
functions of the department are divided into three main heads :—

(1) Eduoation ; -
(2) Research and investigation ;
{8) Demonstration and propaganda.

Education—The DPunjab Agricultural College, Lyallpur, was
.opened in September 1909, Its main object is to give aurh training
in soientific agriculture as will enable the studenta to promote the pro-
gress of agriculture in the province on the most approved modern
lines. In 1917 the institution was affiliated to the Punjab University,
and since then it has had 8 four vears’ degree conrse. Combined with
the college is & well-equipped research institute whichis the main
centre of agricultaral research in the provinee.

The botanical scction of the research institute works on improved
types of wheats, cottons, grams, barleys, millets, oil-seeds, fodder

crops, ete., and also deals with fruit cultivation and mycological
problems,

The chemicnl gection undertakes analytic work on soils, manares,
fodders, eto.; the determination of the natritive value of crops and
other animal foods ; work on the reclamation of bara lands ; baoterio-
lozival research, including seed inoculation, ete.

The entomological gection conducts researches on ingect and other
animal pests, and studies means to combat them. It also deals with
sorioulture, apiculture and lac-culture.

The eungineering section is engaged on the preparation of schemes
for lift irrigation, the augmentation of water from ordinary wells and
the installation of tube-wells. It also conducts ressarch work on well-
boring machines, strainers, agricaltural implements, ete.

Investigations corducted ouiside the Lyallpur Institylion.—There

- arg experimental farms at Gurdaspur, Hansi, Sirsa, Lyallpur, Multan,
Montgomery, Rawalpindi and Sargodha, in addition to various seed
.and demonstration farms, The experimental farms carry out ex-
periments with different types of arops in order to ascertain their suit-
ability to particular tracts, to show the effects of different methods
.of oultivation, irrigation and manuring, and to test the relative usefa}
.vesd of different types of agrioultural implements. They also afford

- dewonstrations to the samindars who visit them.
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Demonstration and propaganda.—This work is conducted by means-
of demonstration plots established on enltivators’ fields througkcut
the province, also by demonstrations of implements and exbibition of
erop produce at fairs and other gatherings of farmers, sale of seed:
from departmental seed derdts and through local agencies controlled
by the department, district lcetures, ploughing matches, campaigns-
for the eradication of erop pests, agricultural associaticns, deyart-
mental publications, ete.

Duties of 209." In order to excourage all possible meagures for the preven—

%‘ml. » tion of cattle disease, the cure of sick or injured animals and for the

Services, improvement of the breeds, a separate Vet:-rinary Depariment has-
been constituted, onder a Direetor of Veterinary Services. The
Director, Veterinary Services, has charge of the following subjects :—

(8) Veterinary education at the Punjab Veterinary College,
7 Labore.
() Veterinary research.

(¢) Treatment of cattle disease throughout the province, and of
" equine disease in the “non-selected ” distriets,

(® Cattle-breeding tbroughout the provinee, and horse-breeding.
in the ‘ non-selected *’ districts.

(¢) Supervision of horse and cattle fairs and shows.

(f) Control of the vetorinary arrang.ments in the Delhi and’
North-West Frontier Provinces.

(g) General control of veterinary dispensaries and buildings.

Qenera] de- 209-A. The cattle-breeding farm at Hiegar has an area of 42,006-
aelv?mnt of peres, and is thus the largest in India ; it was originally establish¢d in- -
xinary Vete: 1909 for camel-breeding, but horse and cattle-breeding were added
Dopartment. in 1815. From 1850 onwards the main work was the supply of artillery
and ordnance bullocks. In 1899 the charge of the farm was trans-
forred to the Civil Veterinary Department of the Government of India,
and, on the abolition of the post of Inspector-General, it was transferred’
by the Government of India to the Punjab Government. Since then it
has been the largest single source of pedigree bulls in the province,.
and has produgced over 4,000 of these for service in villages. It is esti-
mated that over 3,000 of these are still available and the number torued
out at Hissar is sufficient to replace casualties and add to the total bul-
power of the province. Most of the bulls are supplied to district boards-

ot conceesion rates.

Liberal grants are given annually for the improvement of the
Dhanni and Hariana breeds of cattle to the following distriet boards-
on suitable conditions :(—

Attock, Rawalpindi, Jhelum, Shabpur and Mianwali district
boards, for the improvement of the Dhanni breed of
cattle. R

Hisear, Rohtak and Gurgaon district boards, for the mprove-
ment of the Hariana breed. :
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In accordance with the policy of the department to concentrate
attention c¢n certain areas best snited for catile-breeding, the above
gystem of grants wes introduced for the DLanni eattle tract in 1919-20
end for the hariana cattle tract in 1924-26,

Five cattle farms of & total ares of about 15,800 scres bave been
allotted to grantees"in the Lower Bari Doab Canal Colony. Out of
these; 2 are intended for pure-bred Montgomery cattls and the remaining
8 for Hissar cattle. In addition, & grantee dairy farm comprising
an area of 485 acres has been started near the town of Montgomery,
Besides, there are in the peighbourhood of Shergarh, district Mont-
gomery, * Shergarh gmall holders* grants ** comprising 2184 rectangles
of land in 7 different chaks. The cordition on which the grants are
allotted is that the grantee must maintain two cows of the Montgomery
breced approved by the veterinary department for each rectangle of
25 acres.

2
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CHAPTER V.

Tre Surerior REVENUE OFFICERS OF A DISTRICT.
210. The Deputy Commissioner, as the head of the revente

offioers under » 4 ministration of his district, i3 known as the CoHector, and his assist- .

Land

Revenue and 8008, including tahsildars and naib-fahsildars, as Assistant Collectors

Tenanoy
Aots,

Revenue
officers also
magistrates.

of the first or second grade.* Under the Land Revenue and Tenancy
Acts there are the same classes of revenue officars, and a revenge officer
of any grade is deem>d to be a revenue court of the same grade.t

- The powors of the Collector and Assistant Collectors as revenue officers

are deseribed in the next chapter, and their jurisdiction as revenue
conrts in chapter XXII1. On first appointmaat, Assistant Commis-
sioners and Exira Assistant Commissioner, exercise ex-officio the
powers of Assistant Collectors of the sscond grade.f As soon as they
have heen invested with 2nd class magisterial and eivil powers, they
become ipso facto Assistant Collectors of the first "crade.§ Tahsildars
and naib-tahsildars, as such, are Assistant Collectors of the second
grade, || but the former may be appointed Assistant Collectors of the
first grade.f The Deputy Commissioner is a Collector by virtue of
his office, under the Acts and so it is not necessaty to gazette him such
powers, but the local Government may confer all or any of the powers

of a Collector on any other revenue officer in the district. When a

general reassessmont is in progress, it is nsual to give to the Settlement

Officer all the powers of a Collector under the Land Revenue Act,

except those which ralats to the eollection of revenus. Instructions as

to the division of work between the Deputy Commissioner and the

Settlement Officer will be found in Appendix VI of the Settlement

Manual.

211. The Collector and his assistants are also magistrates. This
concentration in a single hand of executive and judicial funetions has
beon a subjeet of controversy. The advantagos resulting from it were
thus set forth by Thomason— ‘

“ The influence and the opportunity of beneficial exertion which
result from this are great.« It is essential to the advance-
ment of the public interests, entrusted to the Collector,
that complete security of life and property should exist
throughout the district. It is essential to the develop-
ment of industry that all lawless violence should be re-
pressed, and so repressed as loast to interfere with the
comfort and welfare of the peaceful and well disposed.
The strong establishments in the revenue department
may be made the efficient agents for strengthening and

*

# Sootion 6 (2) and (3) of Act XVII of 1887.
+ Sections 75 {1} and 77 (1) of Act XVI of 1887, .

1 Punjab Government notification No. 731, dated 1st November 1887,
§ Punjab Government notification No, 2000, dated 17th January 1931,
i Punjab Government notification No. 730, dated 1st November 1887.

4 Seotion 6 (3) of Aok XVIE of 1887.
: 100
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regulating the police, and the Magistrate, in the discharge
of his duties as Collector, will have opened out to him
channels of information and sources of influence which,
when duly improved, cannot fail to exercise & most bene-
ficial effect.”* '

212. Thomason's remarks on the many-sided character of a Deputy %:hﬁom of
pu

Commissioner’s work are also worth quoting--

* Nothing can pass’in the district of which it is not the duty of with off

the Collector to keep himself informed and to watch the %  other

operation. The vicissitudes of trade, the administra-
tion of civil justice, the progress of public works, must all

affect materially the interests of the classes of whom he is

the oconstituted guardian. Officious interference in
matters beyond his immediate control must be avoided,
but temperate and intelligent remonstrance against
anything which he sees to be wrong is one of bis most
important duties.”

If he shows tact and discretion, and cultivates personal relations

with officers of other dej artments employed in his district, he will usually
find that they are ready to attend carefully to any represent-
ations which he finde it his duty to make to them. The administration
of oivil justice iz no Jenger within his orbit, but even here it ia
his duty to report 10 his Commissioner ratiers affecting the welfare
and contentment of the people.

218. Cancelled.

departments,

214. To manage a district sucoessfully requires qualities rarely Qualifications
found united in a single person. No man can properly represent required for
Government to the people who is lacking in sympathy or in the m,
power of conversing with them easily in their own tongue. But ministration,

to these qualities must be added patience and promptitude, taot
and frmncss, accessibility without familiarity, s shrewd appreciation of
characler with readiccss $o repose confidence where it is due, a thorough
knowledge of the details of all branches of his duty and great
oapacity for personal excrtion, with a willingness to hand over to trust-
worthy sutordinatis a large share of the work, while maintaining com-~
plele control over the machinery of administration. Omne great secret
of sucoess is this power of making full use of assistants in all grades.
The Collector who irsists on doing eversthing himself is sure to leave
many things undune, and to fritter away on small details time that
should be devoted to more important matters. At the same time, he is
responsible for and bound to control, all the daings of his subordinates,
and there is nothing that these sooner detect than any failure in this
respect. It may be added that there is nothing they more readily
believe than that this or that official, whose daties bring him much in
contact with his master, has an undue influence over him. The work
should be carefully laid out, the part of it which is entrusted to
oach officer and the limits within which he may act on his ¢wn aathority

*Thomason's * Dirertions for Collectors,” edition of 1850, paregraph 26,
{Thomason’s ** Directions for Collectors,™ edition of 1850, paragraph 27,
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being explained to him. No one .ca1do this wh> has not himself
8 thorough acquaintance with every brinch of district work, and of the

powers and oapavities of his establishnent. It may ha said that

much of the succes of district aiministration depenis on accuracy
of judging how muoh may suitably’be left to others and how much
must be done by the Duputy Commissioner himself.

215. Every Deputy Commissioner is bound, when making over

soquisition of oharge, to hand to his suceessor a confidential manorandum calling

knowledge of

distriot.

Extra Assis.
tant Com-
misgioners
and Tahail.
dars,

Clerks and
readers,

Training of
Aasistant
Commis-
sioners.

his attention to the most important features of the distriet administra-
tion, and supplying him with notes as to the chief matters which are
pending, and as fo the character and capabilities of his principal sub-
ordinates.* Much information regarding the district lies ready tfo
hand in the Gacettesr and in Settlement and Assessment Reports. If
these sources of information are supplemented by diligent personal
enquiry and systemafio touring, it is possible to obtain a real grasp
of the work in a comparatively short gpace of time.
216, Cancelled,

217. The effizieny of a Colle>tor’s administration depends greatly
on the extent to which he can get good work out of his colleagues
and subordinates, and thisin turn depends to a larza extent on his
own conduct towards them. Under the peculiar social difficulties of
the country, the accurate estimate of character obtainable from the
confidences of private intercourse is difficult to secare, and it becomes
all the mors important to give free access to them in all official matters
and to take every step to inspire them with confidenze in his judgment,
rectitude and impartiality. Unwarranted suspicion may be as fatal
as unwarganted confidence. These officers are the executants of the
Collector’s orders, they must be in great.measure the exponents of his
will, and should be to some degres his confidential advisers in cases
of difficulty. It will be fonnd good policy to consult those who are best
able to give advice, and to weigh their expressed opinions impartially

~and dispassionately.

218, The sympathetic treatment of clerks and readers is usually

well renaid by better quality of work ; forcing upon them irregular
hours, keening them waiting at the officer’s house, or insisting upon
their standing for long stretches of time is apt to interfere with the
rendering of full assistance.
- E-rors of judgmant should not be punished ; neglect of or disobe-
dience to orders may call for punishment, but the offence should be
undoubted, and even then the appropriateness of a recorded reproof
or warning should be considered. Establishments on clerical work
can no longer be fined, but their increments may ba postponed, pro-
motion may be stopped and existing pay may be reduced.

219. The responsibility of Deputy Commissioners towards As-
gsistant Commissioners under them is of a very special character in view
of the fact that they may themselves in a few yeara be placed in charge
of districtd. .

* Caaracter books are maintained for all members of the office establishment n
receipt of monthly salaries of Ra. 30 or upwards and for danusgos.
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It is of great importance that they should. receive & thorough train.
ding in the different branches of district administration, and the follow»
dog orders have recently been issued on the subject :—

During his first year the newly joined oficer should—

(a) pass his departmental examinations in all subjects, including
Urdu and Punjabi ; ) '

(b) tamiliarise himself with the people of the Punjab, especially
the villagers, so that he may be able to understand their
dealings with each other and relatiops with Government ;

(¢) do enough magisterial work to be able at a fairly early dute
after passing his examinations to perform the duties
of Ilaga Magistrate, or even Sub-Divisional Officer,
with confidence ;

(d} acquire a working knowledge of elementary revenue work,
both as a revenue officer and as a revenue court ;
and

(6) undergo training in treasury, office work and genera! ad-
minijstration.

It is & mistake to give newly joined officers routine executive work
Auring their first gix months of service. The average Assistant Com-
missioner arrives without any experience of essentials. He hopes and
-oxpacts to be given work at once, and is only too pleased to take over a
** gubjeot '’ such as passports or the licensing of motor vehicles. His
request for work is sometimes difficult to resist, but if it is acceded to,
he is almost certain to be deceived by his clerks and may learn habits
-of inaccuracy which he will later regret.

It should be recognized that newly joined officers are for at least
six months maerely pupils in executive matters and should have na
-independent responsibility. '

9. The following considerations should be borne in mind with
regard to the matters mentioned in the preceding paragraph :—

(a) Departmental Ezaminations.—The learner must read books in
his own time. The main difficulty is with the languages. A pass in
the examination does not always mean that a candidate is intelligible
in the field. Assistant Commissioners under training should speak
nothing but Urdu to the tahsildars and Revenue Assistants with
‘whom they tour, and these officers should have orders to correct their
mistakes. Urdu and Punjabi are best learned from seclected Court
readers, who are less prone to * talk down " to their pupil than the ill-
qualified professioaal teacher uiually available in small stations. Urda
-snould be passed in May and Puajabi in Ostober.

To fulfil the language test so far as that relates to judicial work,
-officers should make a practice of reading through an easy petition or
other simple vernacular record evary day from the tims they commence
‘to study the language with a munshi, and shonld sesk to acquire as
quickly as passible a knowledga of the translation of the commones
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terms used in the princrpal Acts which they have to take up, and im
rules under them, particularly those under the Land Revenue and.
Tenancy Acts. Parts of these should be read with the Court reader
and a careful record should be made of the translation of all terms- .
as they are met. As soon as & knowledge of these has been acquired,.
officers should commence to practice themselves in re-writing transla-
tions of easy judgments, &c., which they will translate from the ver~
nacular as explained above.

. Junior officers should take every opportunity of mixing and talking’
with all classes of Indians, and especially the agricultural classes.
No ‘one should ever be discouraged at slow progress in speaking the-
language. Even in the case of those who find special difficulty in.
picking up a language colloquially, experience shows that if only one-
struggles on persistently, fluency is bound to come in the long run.
It is a good plan to note under various heads for ready reference all
new words that one hears, and it is an excellent plan for acquiring.
the accent and run of the language to repeat over to oneself the words.
spoken by others as exactly as possible. Whether they intend to go-
.in for language reward examinations or not, all junior officers should
make a point of carefully reading through a certain number of good
Urdu books during their first two or three years of service with a view
to acquiring a good vocabulary. Thosc officers, who, while studying
the language, will take the trouble to acquire some facility in oriental
penmanship will find that they will never regret the time spent on this.
accomplishment.

(b) Contact with the people.—A krowledge of the people and their
ways can be acquired ounly by systematic touring. Newly joined
officers shoudd be told to keep their eyes open on tour, and to ask ques-
tions about everything that they do not understand. Administrative
matters sach a8 crime, medical relief, education, the co-operative-
movement, communications, agricultural jmprovement and public-
health should be borne in mind and studied.

(¢c) Magisterial work.—As regards training in judicial work, the-
best plan at first is for a junior officer to sit some hours daily in the-
Court of another Magistrate or Judge for a week or two, and with his.
Codes in his hand learn by observation something of the actual practice-
of procedure and get a flair for the method of reasoning which an in~
telligent Magistrate employs in arriving at his decisions. In learning
this he will probably also pick up a number of the terms of procedure.
He should at the same time begin to work {hrough the records of a
number of simple csses with a Court reader, translating the evidence
and the proceedings as he does so, ard afterwards using these transla-
tions for re-translation into the vernacular. After two weeks of such
work an officer will probably have gained sufficient experience to enable
him to try very simple eases, which the District Magistrate will select
and send to bim, or to make investigations for the District Magistrate
into ordinary matters. Every officer should continue for some months.
to translate his English judgments into the vernacular so as to acquire-
increased facility in this respect.
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d)} Revenue work.—A properly arranged programme should give
the Assistant Commissioner a general outline of the routine revenue work
of a district. ¥rom his third month the learner will do 2nd grade
revenue court work. From his seventh or eighth month he should be
given the work of qne or two kanungo’s circles. He should propose
the mode of partition in a few partition cases for a Revenue Assistant,.
and should later be entrusted with all the Ist grade work in the
girole selected, including revemue court work.

(e) Training in treasury, office work, and general administration.— -
- Treasury training is best done in the summer, whether in the plains
or hills. The outlines of office organisation should be taught early—
gay, in the second month ; no independent office work should be given .
to & pupil until about the eighth month. The best ‘“subject "' to be-

entrusted to him then are local bodies “ff excise. Both these

subjects- involve the application of Acts and Rules ; vernacular cor- -
respondence with subordinate suthorities ; and formal English corre-
spondence with superiors. By ‘' General Administration ' is meant
those administrative matters which cannot be grouped under any one
head, but which occcupy much of a Deputy Commissioner’s time, ¢.g.,
crime, the activities of the beneficent departments, elections, political
wnrest and the like. The learner can best inform himself on these
matters by discussion with his Deputy Cormmissiorer. He should
also spend some days in the office of the district board, which, when
the Deputy Commissioner ig chairman, is not under the officer-in-
charge of local bodies., These several matters require attention on
tour and the Assistant Commissioner st.culd te instructed accordingly
when orders for each tour are given him.

220. After a tume it is & good plan to put an Assistant Conmis- Tahsil may
gioner in charge of a partioular tahsil, and to make lum spend in 1t a be made over
large part of the cold weather. If this is done, he will take an interest % coA‘m"__
in the welfare of his charge, and exert himself to become fully ac- aioner.
quamnted with all that concerns it and to prevent the occurrence of any-
thing that is wrong. He will have an cpportunity of gaining a know-
lodge of every branch of his duty, which will fit him to manage a
sub-division or a district when entrusted to him. An asustant in
oharge of & tahsil has an excellent opportunity, while refraining from
eny undue interference with the talksidar, of making himself famliar
with the daily routine of the work of a tahsil office, which 18 surc to
be ol great use to him in the future,

22]1. An Assistant Commissioner is subjeet to the control of the Asistant
Deputy Commissioner m all his work, and should not, without l:usmm‘h
permission, issue orders makmg important changes, laying down semume
rules of practice or censuring or pumishing officials, but he may re- independent
ovmmend such measures to the Deputy Commissioner. He should Sothority-
not correspond with the Deputy Commissioner by official letier or
robkar, a8 though his office were separate and distinet, but by demi-
official letter and personal conference, or by sending up the vernacu-
lar file which leads to the reforence, usually with an English memo-
randum prefixed.
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Setitement 222. A certain number of Assistant Commissioners are deputed,

Ansistast 88 opportunity offers, for a four months’ course of training in tracts in

Commission: which a general reassessment of land revenue is in progress. Rightly

ors, employed, thig period is long enough to give an intelligent man =
competent knowledge of survey and record work, and also of the broad
features of assessment work. If a newly-joined assistant is sent
for settlement training, it is usual to give bim two months' training in
his first cold weather-and two in a later year. The instructions aa
to the nature of the training to be given will be found in Standing
Order No. 8. As the opportunity for settlement training is now less
froequently available, officers are being sent to & Revenue Training
class in the cold weather,

Appointment 228. Extra Assistant Commissioners are appointed partly by
«of Extra As- Selection of men who have done approved service in lower appoint-
::';:;i e?:m-‘ ments, partly by competitive examination and partly by the direot
" appointment of young men of good family. The rules on the subject
will be found in Punjab Government Notification No. 9490, dated 19th
. March 1930.* Candidates who obtain the post of Extra Assistant
Commissioner by competition or by direct appointment are on pro-
bation for two years. For the first nine months of this period they
receive training in a district under settlement or they may be sent

to the Revenue training class.

f::;;‘n‘;& 924, An Assistant or Extra Assistant Commissioner i3 posted to
" overy district, exeept Simla, as Revenue Assistant. An officer in
charge of an outpost is the Revenue Assistant for his own sub-division,
and during a general reassessment the Extra Assistant Seitlement
Officer is generally considered to be the Revenne Assistant of the

distriat.

‘Duties of 995. The Revenue Assistant disposes of whatever share of

Revenue  mgagigterial work the Disirict Magistrate thinks fit to allot to him.

Assistant,  pot the bulk of his time must be given to the revenue business of
the distmiet, that.is to say, speaking hroadly, to the classes of work
desoribed in this book. He is not available for the duties of treasury
officer or subordinate judge, and should never be given any share of
eivil judicial work.

“Tours of 226, Obviously a Deputy Commissioner ecannot manage _with

Depaty Com- guccess the greab estate committed to his care without an infimate

-missioners.  orgonal knowledge of every patt of it. Much of tho work, moreover,
that is carried on can only be effestively supervised by him on the
spot. Above all it is impossible to keep in touch with the people anless
he soeks froquent opportunities of that informal and frank intercourse
with them which is only possible in camp. A Deputy Commissioner
in therefore expected to pass a considerable part of each cold season
on tour, and to visit, as far as possible, every part of his charge. The
work which must be performed at the headquarters of the district
should be so arranged as to make this feasible.

* Sos also Financial Commissioners’ Standing Order No, llf..




FINANCIAL COMMISSIONERS' OFFICE, PUNJAB.

ConrscTioN sLIP No. 49-IL A M., pareo Lagors, Tae isr Sae-
aMBER, 1986,

Land Administration Manual.
Page 108, paragraph 226.

In the 9th line of this paragraph alier the wurd * chargs ™
the fellowing sentence sbould be inserfed =—

¢ Normally he should spend at lsast three months (inolading
67 nights) away from the headquarters during the year.



FINANCIAL COMMISSIONERS' OFFICE, PUNJAB.

CorgecTiON 8LIP NO. 50-L.AM., paTEDp Lawore, TR lst Sme.
TEMBER, 1986,

Land Administration Manual.
Page 107, paragraph 227,

For the last seutence of this paragraph the following shonld b
substituted :—

 Unless there are special reasons to the oontrary, he shoul
normally spend at least five months (including 112 nights) awa;
from the headquarters during the yeav, of which 8} months shoul
ordinarily be between st October and 81st March and 1} month
between 184 April and 30th September. A 8ab-Divisicnal Office
ghoald normally spend at least fuur months (including 90 nights,
away from the headgaarters during the year.”
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997. During each ouring season every Assistant Commissioner Toure of
Zhould e sent into camp in turn, and, as far as possible, Exira .,y Extrs
Asgsistant Commissioners should be given opportunities of going infe Assistant
_camp. The Revenue Assisiant must spend the greater part of the Jom™™ %
«eold weather in moving through the different tahsils, and it is essenfial
that he should be on four in the months during which the erop in- -
8poctions of tho spring and autumn harvests are in progress. Unless
there are special reasons to the contrary, he should spend nof less than
six months on tour during the year, of which four months should
.ordinarily be between 1st Ootober and Slst March and two months

between 1st April and 80th September.*

229, It rests with the Deputy Commissioner to arrange what parts gt“‘?f::'”
of the distriot an Assistant or Extra Assistanf Commissioner should auisisnts
visif, and to indicate the subjects to which he should specially direot goingoa
his attention.} Before he starts, he should be given a good detailed map ™
of the tract through which he is to pass, with a skeleton map on which
20 mark the }ine of bis route, and a written memorandum of instruo-
tions. The last may be very brief, except in the case of a newly-joined
assistant. It should contain, among other things, a detail of the
.expenditure on public works and takapi, and of wells, the assessment of
which has been remitted under the rules given in paragraph 558 of
this manual, during the past year in the tract to be visited so that the
wurks which have besn oonstructed, or repaired or fallen out of use
may be inspected. The first tour of a young Assistant Commissioner
is best made in the scompany of the Deputy Commissioner himself and
later he should bs sant on short tours with the Revenne Assistant
and tahsildar and then alone.

229, The chief object to be kept in view by an officer when in Chief object
oamp is to become acquainted with the people himself, and to give % **™
them an opportunity of becoming acquainted with him. For this
purpase it i8 necessary to see the people in thair own willages, to encour-
age their visits and talk with them frankly so as to ascertain their
thouyhts and feelings, the matters in which they are chiefly interested
and the manner in which they regard them.

230, Tt is generally advissble to decide many revenue cases Advantages
on the spot. When these are mere matters of rontine, and Oﬂq?r!
present no difficulty, they are perhaps better scttled in office than in revenne
-glsewhere. But thera are many cases, for example contested partitions, 4
whish for thoir right decision may depend almost entirely on local
peouliarities, and these can obviously be investigated better on the
spot than slsowhere. As regards disputes about land and rent, while
it is diffionlt, owing to local feuds, to get at the truth anywhere,
there is more hope of doing so in the village than in the district
oourt-house.

231. 'The inspection of alluvion aad dilavion returns, and of the Inspection of
~village records prepared by palwaris and kanungos should be done jiivc®
locally. Atfention should be directed to the questions whether the:m;n- and

* Financial Commissioners® circular lettor No. 6. dated 6th Pebruary 1908, recorda.
1 Sse Financial Commisionecs’ Standing Order No 13
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prescribed papers and registers have been prepared in accordanze with
" the rules and circular orders on the subject, whether they are com-

plete to date and whether the entries correctly represent the facts to

which they relate. . ‘

Enquiry into 232. Where there are Government forests, their condition

o Ootoment ghould be ascertained, the methods of management should be en-

. ment forests, quired info and attention should be paid to the relations between
the forest establishment and the people. Forest management is
often regarded by the people as a grievance, and there are undoubtedly
many potnts of detail in which local enquiries alone may bring proper
understanding. But all matters of this kind require to be very
carefully and discreetly handled, and should nct be taken up without
sufficient reason. All roadside groves and avenues should receive
attention. *

Ascertain: 233. 1t is a matter of great importance to learn what character

mentof ¢ is bome by the fahsildar and naib-tohsildar and by the subordinate

Indian subor- Indian officials in the iahsidl. As regards subordinate officials, there

dinates. is usually no harm in making direct enquiries from respectahle
persons. But great care must be taken to preserve the dignity of an
official of the rank of a fahsildar, and to question the people of his
own iahsil-as to his eonduct would generally be indiscreet. But, if
an officer is freely accessible to people of all classes, hints will be
dropped and matters will be brought to his notice from which he can
gradually form a very good idea of the estimation in which the tahsi-
“dar is held.

Enquiry into . 294 The general condition of the trect should come under

gennn;li bract review. The principal points for enquiry are the following :—

:;?;,a_ (a) Crops.—Are those on the ground in good condition ?
What has been the history of the previous three or four
harvests ? Have any new varieties been introduced ?

(b) Cultivation and irrigation.—Are they econtracling or ex-
panding ? Is takavi freely taken for the construction of
wells ?

{c) People.—Is the population increasing or falling off ? What
i8 its eondition as regards health ? Are owners’ holdings
becoming unduly small by sub-division? Is much
land changing bands? If so, what is the reason?
And who are the principal purchasers and mortgagees 2*

(d) Live stock.—Is it increasing or diminishing? And what
is its condition ? How are the well cattle procnred ?
And what do they usually cost if not home-bred ?-
Is there any sale of surplus stock ?

(e) Land revense.—What proportion does the assessment bear-
to the value of the produce? Is its distribution over
estates and holdings equitable? Are oollections easily
made or are coercive processes necessary ? Have there

* The effect of the legialation on the subject of land alienation described in Chapter-
II of this Manual should be observed with special care,
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been any large remissions and suspensions ? And, if so,
why ? What is the prospect of recovering the land
revenue under suspension ?

235. There are many other matters which an officer has to Other
look into when on tour which do not fall within the scope of this atf:; foe
manual, such, for example, as education, co-operation, senitery measures, )
7accinaticn, the state'of orime and the eonduet of the police, the excise
arrangernents and the extent to which smuggeling and illicit distillation
prevail. ANl thanas, dispensaries and schools should be carefully
mnspeoted, and roads, rest-houses, sarais and encamping-grounds
shoula be examined, and their condition noted. If there are co-
uperative societies their working should be enquired into.

236. When an officer halts at the headquarters of a fahsil, he Inspection of
should inspect the taksildar's office. Every tahsil office should be 4% oficen
thoroughly overhauled every six months. The Deputy Commissioner
should himself inspect it at least once a year. If he cannot make
the sevond inspection himself, he should direct the Revenue Assistant,
or some other experienced Assistant or Extra Assistant Commissioner,
to make it for him. The scrutiny should include all branches of
work—judicial, treasury, stamps, excise, takavi, ‘land revenue and
the kenungo's records®. Special attention should be given to the
examinaiion of the records of rights and the agricultural registers and
of the accounts relating to the different branches of revenus. As to
the Iatter, the inspecting officer should ascertain whether they are
regularly kept up and whether the amounts due to Government are
punctually realized, and withoat any unnecessary resort to uoercive
processes. The causes of all outstanding balances should be traced.
-Particular attention should always be paid to the ronning re-
gister of misocllaneous revenue. A searching sorutiny of tahsid
acoounts on the spot is far more likely to deteot irregularities
and prevent their revurrence than filty valls for written explanations
from the district office. Even if an officer had no other duties to
perform, it would be difficult for him to overhaul the work of a tahsil
thoroughly in a single day. A perfunctory inspection is worse than
useless, and will meroly encourage the establishment to econtinue
irregularities and malpractices which have escaped detection. A
tour should therefore be 8o arranged as to allow of a halt of several
days at the headquarters of & tahsil. Ii this is not possible, it is best
to take up one or more branches of work and examine them thoroughly,
and to leave the rest for & future oocasion.t Tahsil inspection can
sometimes be done most thoroughly in the hot season. Though
ordinary camping is out of the question, there is nothing to preveat
an officer from spending some time at eacvh lahsil headquarters.

237. Assistant Commissioners, European Extra Assistants and Diaries of
Indian Extra Assistants under training whe know English sufficiently ﬁ;‘:“! '."“l_
well, while on tour, are required to keep a diary. It must be written ans Commia.
RODewS,

® See alao paragraph 332 of this manual
¥ The instractions regarding the maintenanoe of sahsdl and districs notebooks will
be found in Financial Commissioners’ Standing Orders Noa. 14, 34 and 55,
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up on_the spot from dayto day, or at very short intervals during the
tour, and must not take the shape of a report or narrative prepared

at the end of the tour. The order will be chronological and not by

subjects. The diary should be written on half-margin, and attention

should be paid to the legibility of the writing. In order that it may

be really useful, and that any practicsl suggestions contained in it
may receive due attention, it should be as concise as possible, and

all unnecessary discussions on theoretical subjects and remarks on the

ordinary incidents of travelling should be avoided. Marginal re-

ferences stating the subject-matter of each . paragraph should be

ingerted. The diary should be forwarded weekly to the Collector for

inspection and remarks. At the close of the tour, the memorandum

furnished by the Collector should be attached to it, and a rough sketch

map of the route taken should also be appended. The conclusions

drawn from the materials collected should be embodied in a brief

general note on the state of the traets visited, which should form am

appendix to the diary. The papers, thus put together, are submitted

to the Commissioner, who forwards, for the perusal of the Financial

Commissioners, any diaries which he considers deserving of special

notice, and the Financial Commissioners lay before Government

those which, in their opinion, are worthy of special commendation.

The Commissioner is empowered to exempf senior Assistants, who

have held charge of a district, and Assistant Commissioners in charge

of sub-divisions, from keeping up a disry while on tour, but this

exempfion should rarely be made in the case of young officers as
the necessity of writing a diary develops powers of observation.
Indian Extra Assistant Commissioners not under training should keep
sauch notes of the work done while on tour as the Deputy Commis-
sioner may prescribe.*

288. The time-scale pay of tahsildars is Rs. 200—10—270—10—
8560, with an efficiency bar at Rs. 270. There is also a selecetion grade of
% four posts at Rs. 400 and of eight posts at Rs. 375 per mensem each.
The time-scale pay of maib-tahsildars is Rs. 80—5—140—T74—185,
with an efficiency bar at Rs. 140.

289. Tahsildars are appointed by the Financial Commissioner

eto., of tahsil- and nash-tahsildars by the Commissioner of the division. Tahsildars

dars and natb-

takeildars.

may be dismissed by the Financial Commissioner and natb-tahsildars
by the Commissioner. For full instructions as to the qualifications
required, the examinations which eandidates must pass, promotions,
otc., the Financial Commissioners’ Btanding Order No. 12 may be
consulted. The local Government may direct the Financial Com-
missioner to appoint & person not eligible under the rules to be either
a tahsildar or naib-tahsildar, but it is a condition of sueh an appomt-

- ment that the holder shall, within two years, pass the preseribed examin-

o
Suh‘.kﬁent
ol

ation.
240. Any naib-ltahsildar who has passed the fahsildar’'s examin-
ation may be sent by the Commissioner of the division for a year's

darsa.ndmb- training in a district under reassessment. The Commissioner may

oandidates.

* See Finanocial Commisgioners’ Standing Order No, 13.
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also require any candidate for the post of naw-tahsildar to undergo the
practical training in revenue work prescribed by paragraph 7 of Finan-
cial Commissioners’ Standing Order No. 12 in a distriet under settlement.

241. The duties of the fahsildar within his ishsil are almost Duties of
a8 manifold as those of the Deputy Commissioner within his dis- fabeider-
trict, He is8 not expected fo hear any civil suits, but his magis-
terial work is important. In all matters of administration he must
be, within his own oharge, the Deputy Commissioner’s principal agent,
and his power for good or evil is very great. His revenue duties
are 80 important that there has occasionally been a tendency to
make them all in all. But it must be admitted that his efficiency,
more than that of any other officer in the distrivt, except the
Revenue Assistant, depends on capacity for revenue work. No
degree of excellence in other respects can atone for failure properly
to direct and cvontrol the patwari and kanungo ageney, to collect
the revenue punctually where the people are able to pay, to point out
promptly to the Colleotor any failure oi orops or calamity of season,.
which renders suspensions or remissions necessary, and to earry ou,
within his own sphere, the other duties connected with land adn:um
stration which are described in this book.

242. For inspeotion work and the attestation of mutations in Division of
records, the estates of each taksil are divided yesrly between the“’""“""
¢ tahsildar and the nath-tahsildar. The portions of the fahsil allotted wor
should be changed every year on Qotober 1st so that the responsibility )
of the tahsildar for the whole of his charge may not be impaired. It
is within the discretion of the Deputy Commissioner to postpone
redistribution for special reasons, such as the prompl disposal of
pending revenue work.

248. In the cold weather extra nath-fahstldars are sometimes Bxtra moid-
posted to distriots where mutation work is very heavy. These men ‘ahsildars for
should not be employed as general assistants to the tahsildar, but Tocp=o®
should be required {0 devote the whole of their time to the attest—
ation of mutations. At the same time, the tahsildar and the nath-
tahsidar should not be relieved of all their mutation work. The
best plan is to transfer the whole mutation work of certain zails or
kanungo's circles to the extra nasb-lahsidar.

244. Tahsildars and naw-tahsildars should spend alternate fort- Tours of
nights in camp during the seven months from the beginning ofﬂﬂ“"
October to the end of April, During the rest of the year systemat.m M
touring is impossible, but an aetive laksildar will take opportunities
of visiting different parts of his charge from time to time. His revenne
management of his oharge cannot be efficient unless he bas a thorough
knowledge of his villages.

245. A plan of ocold-westher inspection work should be drawn Pian of toxe
up, though the duties of & tahsildar are so multifarious, and he is Liable should bo
to so many unexpected eslls upon his time that it is impossible to &=
adhere to it strietly. If the work is properly laid out beforehand,
the taksvldar and the naw-tahsildar should be able in the seven months
of camping to make between them a thorough scrutiny of every
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kanungo's and patward's work and to visit most of the estates in the
tahsil. Deputy Commissioners should impress on their subordinates

- that perfunctory inspections are worse than useless, and that a man

Anspeoction of
-eatates.

Revenue
work to be
dealt with
in villages to
which it
melates,

‘who has done 'his best will not be blamed because he has failed to seo

every village, & task which, in many cases, is impossible. The tahsildar
or naib-tahsildar, when on tour, should always carry with him a small-
scale sketch map of his charge, showing village boundaries and sites,
main roads, and canals, and the limits of zails and of kanungos’ and
patwaris’ circles. He should also have with him a list of all takavi
loans granted in the tract to be visited.

246. On visiting an estate, the fahsildar should attest the mu-
tations. He should also inspect the village site and lands, if he is
not already familiar with them, and should examine the village revenue
registers and note points for enquiry. He should then disouss the
condition and ecireumstances of the estate with the land owners, the
village officers, the zaildar and the kanungo, paying special attention
to the ocauses of any large amount of alienation and the reasons for
any diffieulty experienced in eolleoting the revenue. He should take
the opportunity of seeing any works for which takavi has been given.
The tahsildar’s harvest inspeotion work is referred to in Chapter IX.*

247. In order to avod taking agrioulturists away froma their
homes, all revenue work, especially disputed partition, lambardari,
and munfi cases should, as far as possible, be dealt with at the village
to which they relate. By this means the attendance of all the parties
will be secured, and the fasts of each case will be easily ascertained.
In the case of estates for which a detailed jamabandi is to be drawn
up during the agricultural year, mutation work must be disposed
of in the village itself. - In other cases, the naib-fahsildar or tahsildar,
if he cannot conveniently visit the estate, may pass orders on 1its
mutations at any other place within the pafwari’s cirele.

* Seo paragraph 363 of this manual,



CHAPTER VL
Powrrs or Revenur OFricERS.

948. There are five elasses of revenme officers: the Financial Classes of
Qommissioner, the Commissioner, the Collector, the Assistant Col- 'g:‘:
Jootor of the 1st grade, and the Assistant Collector of the 2nd grade.*
 The Deputy Commissioner of a district is by virtue of his office its
{Collector.t A revenue officar who is transferred from one districk

to another retains the powers with which he was invested in the former
district.f

249. There are many matters on which the Financial Commis- Powers of the
:sioner is empowered by the Land Revenue and Tenancy Acts tolmm'm-"'l-
make rules, but these do not take effect till they have been sanotioned er.
by the local Government.§ There are also a number of executive
proceedings regarding which his special orders are required. For
-example, he fixee the amounts and dates of the instalments by which
land revenue is paid,|| and if, to recover an arrear, the extreme step
-of annulling the nssessment of an estate or holding, or of selling it
-outright has to be taken, his sanotion must first be obtained.§

250. While the Land Revenue and Tenancy Acts confer ample Fowers of
powers of general control on Commissioners, there is practically no g i
partioular matter which they can Jegally deal with on their own initia-
tive, or for the carrying out of which their sanction is required by
these ensotments. One of the very few exceptions is that sales of

dmmoveable property for the recovery of arrears are not complete till .
they have received their confirration.*®

251. The Land Revenus Aol declares that ocertain things must Powers of the
be done, and ocertain orders must be passed by the Collector, andm
that other things may be done, and other orders may be passed, by " a Collectars.
revenue offiver.”” There are bat two cases in which any difference
between the powers of the two gradee of Assistant Collectors is
mentioned in the Act. Section 126 provides that proceedings relating
to the partition of land must be taken by an Assistant Collestor of
the 1st grade, and they possess the right, which Assistant Collentors
of the 2nd grade do not, of cumpelling parties before them to sulmit
oertain matters to srhitrationy}f But by section 10 the local
Government has power, where the Act does not say expressly hy
what olass of revenus officers any funotion is to be discharged, to
determine the matter by notificetion, and this was done soon aftey

‘Suﬁnnl( ) of Aot XVII of 1887 aawd section 75 (1) of Act XVI of 1897.

1 Section 8 m of Act XVII of 1387.

1 Seosion 26 of Aok XVII of 1857 and section 104 of Aok XVI of 1887,

§ Section 155 (3) of Act XVII of 1857 and seotion 108 (3) of Acs XVI of 1887,
| Seotion 63 of Acs XVII of 1887.
18&&_:“1’3.1-17«50‘

A
** Section 92 of Act XV1I of 1537. The other two sxceptions also relate o sles—
i 1 of Aot XVII of 1887,
11 Section 27 (2) of Aot XVII of 1837,

118
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the enactment came into force.* The class of revenue officer which
can dispose of the various applications and proceedings which arise
under the Tenancy Acot is stated in its T6th section. It will be ob-
served that in the distribution of business there given no distinction
1s made between the powers of & Collector and those of an Assistant
Collector of the 1st grade. But the application of a landlord for
leave to make an improvement on the holding of & tenant with &
right of occupanoy must be presented to the Collector, and he alone
can enhance tho rent after the improvement has been made and reduce
if again after it has ceased to exist.} '

Enquiries by 252, It would be absolutely impossible for superior revenue

Sepordinate o fficers, and especially for the Deputy Commissioner, to dispose of
the numerous matters on which their orders are required, if the pro-
ceodings from first to lasé had to be held before themselves. Pro-
vision has therefore been made that *‘ a revenue officer may rcfer
any case which he is empowered fo dispose of.......... to another
revenue officer for investigation and report, and may decide the
case upon the report.’’f This useful power must be exercised with-
disecretion. In matters of any importance the parties who will be
directly affected by an order should be present wien it is pass-d,
and should he heard as far as is necessary. However unpalatablo a
decision may be to & man, it loses half 1ts sting if he feols that his
case has been fully wnderstood and carefully considered.

Exclusion of 253. Civil courts have no jurisdiction in respect of any mallers

’c‘i‘:‘ﬂ“‘i‘:;';:f’f of which revenue officers are empowered by the Land Revenue and
Tenancy Acts to dispose cf.§

Execution by 254, On the other hand, any order which a Civil or Criminal

revenue offi- court issues fer the attachment, sale, or delivery of land, or of un

m:"i"‘"" mterest in land, or for the attichment or sale of the produce of land,

civil courts. must be executed through the Coullector or a revenue officer appointed
by the Collector for that purpose. The rules on the subject wili be
found in the Financial Commissioner’s Standing Order No. 61 and the
‘Rules and Orders of the High Court, Volume I, Clapter XII—Order
XXI, Civil Prcecedurs Code. When the prodnce of land is avtached no
obstacle must be placed in the way of the person to whom 1t belongs
reaping, gathering or storing it, and every care must be taken fur its
preservation.]] As execufant of the orders of Civil and Criminal
Courts the function of a revenue officer is puarely ministerial. e is
not conecerned with the propricty of the order passed. But if it 13 on
the face of it illegal, if, for example, it directs the Collector to sull land
belonging to a member of an agricultural tribe,y he will be justified in
pointing this ont to the civil eourt and, it nec-ssary, to the Commis-

gioner.

* By notification No, 81, dated lst March 1888, which will be found in Punjab Land
Administration Aots, volume II, Rules.

 Sections 61 and 62 of Act XVI of 1887,

§ Section 17 {3) of Act XVII of 1887 and section 85 (4) of Act XVI of 1837, The
power is *‘ subject to the rules *' made under these pections, but there seems to be nothing.
in the rules in any way restraining it.

§ Section 158 of Act XVII of 1887 and section 76 of Aot XVI of 1887,

il Section 143 of Act XVII of 1887.

1 See eection 16 (1) of Act XIII of 1800,
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255. Under tho provisions ef section 72 of the Civil Procedure Functions of
Code (Act V of 1908) a court may authorize the Collector to arrango for S:gﬁ:mm
the satisfaction of a decres by the temporary alienation or management 72 of the
of land belonging to a judgment-debtor. The rules on the subject gigm
are quoted in the Financial Commissioner’s Standing Order No. 64.

Any alienatioa approved of would naturally take the form of one or
other of the kinds of the mortgage allowed by Act XIIT of 1900.}
Where the judgment-debtor is deprived of the oultivating occupancy
of the transferred land enough should he exoluded from the transfer
to furnish at least & bare subsistence for himself and his family.

256. The procedure of revenue officers is mainly governed by Prooedure of
seotions 18—28, 127—I85 and 162 of the Land Revenue Act, and Svence of-
by a few rules issued under various sections of the Land Revenne
and Tenanoy Acts.* Any number of tenants cultivating in the same
estate may be made parties to proceedings under chapter III of the
Tenanoy Aect, but no order or decree must be made affecting any of
then who has not had an opportunity of appearing and being heard.}

257. Sections 127—185 of the Land Revenue Act relate to are Arbitration.
bitration which may be employed with the consent of parties in any
prooveding, and in a few proceedings without their consent.f A
revenue officer is not boand by the award, but may modify it or reject
it altogether, Whatever his decision may be, it is open to appeal,
just a8 if there had been no arbitration.§ There are no pruvisions
about arbitration in the Tenancy Act, but & rule under it} bas made
the provisions on the subject in the Land Revenue Aot applicable
to most of the prooeedings under the Tenanoy Act.

258. Legal practitioners may appear in proceedings before Legal practi-
revenue officers, and may present applications on' behalt of their ®°°*™
clients. Though a person chooses to be represented by a pleader
his own attendance may also be required, and no formal pleadings will
be heard except in lambardari, saildart, m’afl, mutation, and partition
onses. A tevenue agent cannot, without the permmssion of the pre-
siding officor, take any part in the examination of witnesses, or ad-
dress to him any argument on behalf of his client. The fees of a
legal practitioner are not allowed as costs in any proceeding with-
out an express order of the revenue officer passed for reasons which

* There aro sectiona in the Tenancy Aok sorresaponding to sections 13—23 and 152
of the Land Revenue Act, aa shown below ;—

Tenancy Aot Land Revenus Act.
88, 87, 89* . o .- e 18, 136152.
o . .. . .e
g1* ... . .. . 21
X od . . ws . 22
101+ . . . 23

The ssctinne marked with an asterisk also govern the procedure of Revenuve Courts,
The rules referved to in the text are Land Revenue Rules 34—46 and Teoancy Rules-
3—13 at pages 18 and 28 of Puujab Land Administration Acts, volume IL.

tSection 93 of Act XVI of 1867
$ Section 17 of Aot XVII of 1887. )
§ Section 133 of Aot XVH of 1887.

1 Rule 11 of the Ponjab Tenanoy Rules (P. L. A., voltume IT).
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be is bound to record.* Legal practitioners cannot appear in pro-
ceedings under the Punjab Alienation of Land Act (XIII of 1900).}

259. Administrative eontrol is exercised over all the revenus
officers in & district by its Collector, in a division by its Commissioner,
and in the whole province by the Financial Commissioner.t If any
of the powers of a Collector under the Land Revenue -Act are con-
forred on an Assistant Collector, he exercises them subject to the
confrol of the Deputy Commissioner, unless Government otherwise
directs.§ Every controlling officer has authority to withdraw a case
from any of his subordinates, and either hear it himself or refer it for
disposal to some other revenue officer under his control.|

260. Revenue officers of all grades possess largo powers of re-
viewing their own orders and those of their predecessors, provided
no appeal against them has been lodged. In the case of Assistant
Collectors, however, the exereise of this power is in every case subject
to the previous sanction of the Collector. If the latter wishes fo
review any order passed by the predecessor of himself or of any former
revenue officer of a lower class, who has left no successor in office,
he must obtain the Commissioner’s permission. The Commissioner
may, like the Collector, review his own order, but without the leave
of the Financial Commissioner he cannot reconsider an order passed
by a former Commissioner. The power of the Financial Commis-
gioner to review an order of any of his predecessors is not subject
to any such restriction. Applications for review can only be enter-
tained when they are presented within ninety days of the date of the
order to which exception is taken, but apparently there is no legal
limitation of the time within which a revenue officer may review an
order of his own motion. Of course, persons who will be affected
by the modification or reversal of an order must be given an oppor-
tunity of being heard in its support. There is no appeal from an
order refusing to review, or confirming on review, a previous order.y

261, The only officer who can revise an order nof passed by
himself, or by one of his predecessors in office, is the Financial Com-
missioner. But any eontrolling officer may call for the file of a case

. regards titioners section 18 of Act XVII of 1887, section 88 of
Aot XVEof 157, T ifoatiies Noa. 720 and 728, dated lst November 1887, which are
reprodiced at pagea 5 and 27 of the Land Revenue and Tenancy Rules, respectively, in
volume II of the P. L. Acta, Tenancy Rule 18, and the instractions in Financial Commis-
sioners” Standing Order No. 4.

+ Section 20 of Aot XTITI of 1800.

1 Section 11 of Act.XVIT of 1887. The corresponding section in Act XVI of 1887
{8 78, which also applies to Revenue Courta.

Section 27 {3) of Act XVII of 1887. The corresponding section in the Tenancy

Aot, ’105 (4), only{ cl)ec]a.m that the powers of & Collector ander sections 78-79 (adminis-
trative control), 80 (appeals), 82 (reviews), when conferred on sn Asistant Collector,
subject to the control of the Deputy Commisioner unless Government

'M directe. Notifications investing Settlement Officers with the powem of a Col-

Jector exempt them from the ocntrol of the Deputy Commissioner.
| Section 12 (2} of Act XVII of 1887. The corresponding section in the Tenancy

.Aot.|79 (2).slaonfmtonemuocoum
% Boction 15 of Act XVII of 1887 and section 82 of Act XVI of. 1887, The laiter

doea not spply to Revenua Courts.
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pending before, or disposed of by, any of his subordinates in order
to satisfy himself of the correctness of any final or intermediate order
whioh hag been passed. If the Commissioner or the Collector thinks
such an order ought to be altered, he can submit the file to the
Financial Comnussioner with a statement of his opinion. No pro-
ceeding or order should be modified or reversed in such a way as to
affect any question of right between private persons “without giving
them an opportunity of being heard .

262. The law of appesl is very aimple. Original orders passed Appeals.
by Assistant Collevtors are appealable to the Collestor, and original
orders of the Collevtor to the Commissioner. An order confirmed on
first appeal is final, and under no sircumstances can there be more than
a sedond appeal. The only vases which can come before the Findncial
Commissioner on appeal are those in which Commissioners have modi-
fied or reversed original orders passed by Collectors.}

263. The period of limitation is thirty days, when the appeal Limitation in
lies to the Collector, sixty when it lies to the Commissioner, and ninety “PP™!*
when it lies to the Finaneial Commissioner.}

* Soction 16 of Act XVII of 1887 and seotion B4 of Ast XVI of 1887, The latte”
doea not agroe exactly with the former. It applies to Revenue Courts as well as to manu:
officers, and provides that in proosedings and suits under the Tenancy Aot the Financia
Commissioner can only interfere "on my gmu.m:l on which the High Court in the exercise
of ita revisional juriadietion may . . interfare with the proceedings or an
order or dearee of a Civil Court.”

+ Ssction 13 of Aot XVII of 1887 and section 80 of Aot XVI of 1887. The latter
also appliea to Revenue Courte, and under it appeals from decrees in suits mder sec-
tion 17 (8) mb) {c) &l ut;h: 'l‘annln:lyl Act mnun 5;5; of ‘I'::an Ahunswmml; ofpomlmdAut

by tans tors of the lst who have em;| to
sar them lio %0 the Commirsioner.

3 Seotion 14 of Aot XVII of 1887 and mection Bl of Act XVI of 1387, Thohthr
applies also 40 Ravenue Oourts.



CHAPTER VIL

Patwanis anp KANUNGOR.

{ﬂmm' mdﬁ 264. The term village officer, as used in the Land RevenueeAct,

g a5, means 8 headman, & chief headman, and a patwari* In this chapter
we are only converned with the patwars or village registrar and account-
ant, and with his immediate superior, the kanungo. No efficient reve-
nue administration of & district is possible unless the patwari staff is
gtrong, properly trained, and strictly supervised by the kanungos,
tahsildars, Revenue Assistant, and Deputy Commissioner.

Object of 265. In the course of years effective measures have been taken

refortus it !&t:l ts;::ure the proper performance by the patwari of his three chief

(1) the maintenance of a record of the erops grown at everY
harvest ;

(2) the keeping of the record of rights up to date by the punctual
. record of mutations ; and '

(8) the accurste preparation of statistioal returns embodying
the information derived from the harvest inspections,
register of mutations, and record of rights.

These duties will be fully described in the 9th, 10th and 11th
chapters of this work.

Principles of 266. The revenus policy of the Punjab from the beginning was

policy souna, founded on the prineiples laid down in Thomason’s valuable treatise, the
but machi- = ' Directions for Settlement Offivers ” and the * Direetions for Collec-
nery fo:h car- tors.” But the official machinery was toa weak to secure effective
10 om .

:{n—. 5.;;&“3_ sompliance.

267.

268.

269. Gamued.

270.
Indian 271. In spite of efforts to secure improvement, the revenue

Famiue Com- giatictics of the province remained incomplete and unreliable until
?Sﬁl;z;f late into last century. But the lessons learned in the fsmine of
posed— 1877-78 made it impossible to leave things where they were. In
(1) Formation ¢ho report of the Indian Famine Commission, which was presented

::riﬂi)?- to Parliament in 1880, great stress was laid on the neocessity of creating

partment in

egch Pro-
winos. » Aot XVII of 1887, 3 1)}

-
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i each province a special Agricultural Department. The Commis:
swners remarked :—

*“ Such an office ineach provinece would have charge of all the
revords of past famines, and take note of all that is being
usefully done or learnt in neighbouring provinoes, so that
the gathered results of past experience might be oollected
and made accessible, which has hitherto been hardly
possible. Through this offie should ba brought
wogether the mord comprehensive and exact record of
the agrivultural, vital, and economic condition of the
people to the urgent necessity of which we have already
drawn attention. Especially, when a famine is thought
to be impending would such an office become important,
a8 it would supply the Government with all statistios
bearing on this subject, and would be responsible for
working out from them the vonclusions on which the
deoision a8 6o future action would mainly rest. When a
famine is in progress all the information relating to relief
measures, their extent, their resulis, would be collected
in it and presented in a uniform and intelligible manner,
and through it all orders of the local Government relat-
ing to famine administration would he issued.”

272. ** The effivienoy of such a special depariment, as we have (2) Reform of
proposed, will depend mainly on the eompleteness and acouracy with pahwars and
which the agricultural, vital, and economis statistios with which it has .m'_'
to deal are collected in each village and compiled in eavh sab-division
and distriot throughout the oountry,” * * * & ¢ The revenue
system in the greater part of British India is such as to present un-
rivalled means of astertaining, in the tullest manner, all necessary faots
relating to agrioulture, and to the different incidents of landed tenures
in every village ; but those means have nowhere been sompletely utilized
and made as efficient as they might be. We recommend that the body
-of village scvountants should everywhere be put on a sound and satis-
factory footing as responsible publio cfficers, with a olearly defined set
of duties, but with due consideration to the importance of their perma-
pent conneoction with their own villages,” * * * * * “(yer the
village aovountants thers should be a staff of active sub-officers em-
ployed in keeping them to their duty, inspecting their work, visiting
-ach village in turn, and checking the accuracy of all the items re-
vorded conoerning it."”

278. “ Above these there should be a special officer in every (3) Appaint-
-distriot who would be; as a rule, of the rank of Deputy Collector, and pootf
whose main or only duty should be to take charge of all matters con- Awistans
neoted with the economne condition and well-baing of the puople. He in each
would test aud compile the agricultural returns and exam ne the market 4=t
prioes and ascsrtain from these and other data the relative valus of each
yoar's orop, acconding as it is balow or above the average. From sueh
& oontinuous record of the harvests ha would obtain daid for judging
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whether the landed classes were in & depressed or a prosperous condi-
tion, and how far they were prepared to meet a calamitous season.
It would be his object to obtain similar information as to all sections.
of the population, and to learn what are the causes of depression, and
what classes would be the first o succumb under the pressure of searcity”
and h}gh prices. The accurate regulation of vital statistics, and the-
investigation of the causes of any abnormal mortality, would lie within.
his province, and he would be the agent of the health officer of the:
distriet for the purpose of serutinizing the record of births and deaths.
The extent of the food stocks, the ebb and flow of local trade, the current.
rate of interest charged on loans to different classes, the deficient or
superabundant supply of any kinds of labour and the customary wages:
_pmd to each kind, these and other kindred topics on which information
18 at present far from precise, would fall within the scope of his enquiries.
These officers, while generally subordinate to the Collector, would be-
specially under the orders of the Agricultural Department in respect
of the systern on which their returns are to be prepared and checked.”

274, A Director of Agriculture should be appointed in each
province as executive head of this Department, chosen for his know-
ledge of the condition of the people and particularly of the agricultural:
olasses. He would directly control the special statistical officers, and
would be the adviser of the local Government on all matters relating
to agriculture and stafistics. In ordinary times he would discharge
these duties and superintend all measures designed to improve the agri-
culture of the ecountry : and in times of famine he would be the officer

- responsible for warning the Government as to the agricultural ountlook,

Introduction
of reforms in
Punjab,

and for preparing such a forecast as should guide it in issuing instruc-
tions and setting on foot meagures of relief.”

~ 275. The measures proposed by the Commission therefore em-
braced—

{a) the reform of the patwari staff ;
(b) the jprovision of a sufficlent staff of supervisors or kanun-

{¢) the appointment of a revenue assistant in each district ;

(@) the appointment of a Director of Agriculture in each pro
vinee.

It fell to Colonel Wace, first as Settlement Commissioner and later
as Financial Commisgioner, to carry out these reforms, a task which he
whleothed with énthusiasm. To enable him to deal with the matter
effadtively ho was appointed in 1883 Direotor of Agriculture while
retiining the post of Bettlement Cottmissionier.* In 1888 a Revenue
-Aiéfs_tgi;% ‘was -appointed in each district, exéept Simla. In the same
yéar Colondl Wade propared a s¢hems for the re-organization of the
kankingo saff, which was sahotioned with some modifications next

*His title s Conmitiskicher of Betflement and Agriculture.
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whether the landed classes were in s depressed or a prosperous i~
tion, and how_ far they were prepared I:‘.o meet o cflaml;:ous sz:.:od;.
It would be his object to obtain similar information as to all sections-
of the population, and fo learn what are the causes of depression, and
what classes would be the first to succumb under the pressura of soarcity
and high prices. The accurate regulation of vital statistics, and the-
Investigation of the causes of any abnormal mortality, would lie within.
hgs provinee, and he would be the agent of the health officer of the-
distriet for the purpose of serutinizing the record of births and deaths.
The extent of the food stocks, the ebb and flow of local trade, the current.
rate of interest charged on loans to different classes, the deficient or
superabundant supply of any kinds of labour and the customary wages
_pald to each kind, these and ofher kindred topics on which information
is &t present far from precise, would fall within the scope of his enquiries.
These officers, while generally subordinate to the Collector, would be-
specially under the orders of the Agricultural Depariment in respect
of the system on which their returns are to be prepared and checked.”

274. “ A Director of Agriculture ghould be appointed in each
province as executive head of this Dopartment, chosen for his know-
ledge of the condition of the people and particularly of the agricultural
olasses. He would directly control the special statistical officers, and
would be the adviser of the local Government -on all matters relating”
to a.gncu!ture and statistics. In ordinary times he would discharge
these duties and superintend all measures designed to improve the agri-
oulture of the country : and in times of famine he would be the officer
responsible for warning the Government as to the agricultural outlook,
and for preparing such & forsecast as should guide it in issuing instruc-
tions and setting on foot measures of relief.”

275. The measures proposed by the Commission therefors em-
braced—

(a) the reform of the patwars staff ;

() the provision of a sufficient staff of supervisors or kanun-
gos;
{c) the appointment of a revenue assistant in each district ;

(d) the gppointment of a Director of Agriculture in each pro
vinee.

It foll to Colonel Wace, first as Settlement Commissioner and later
as Financial Commissioner, o carry out these reforms, a task which he
welcomed with unthusiasm. To enable him to deal with the matter
effectively he was appointed in 1882 Director 'of Agriculture while
retaining the post of Settlement Commissioner.* In 1888 a Revenue
Assigtant was appointed in each district, except Simla. In the same
yoar Colonal Wace prepared a schems for the re-organization of the
kanungo staff, which was sanctioned with some modifications next

' His title wae Commissioner of Bettlement and Agriculture.
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year, and oarried out in 1885. Hitherlo the establishment in each
district had oonsisted of & sadr kanungo at bead-quarters on Bs. 60 per
mensem, and 8 kenungo on Re. 25 with an assistant on Rs. 15 at each
tahsil. The staff was now doubled. The kanungo at the iahsil head-
quarters became the office kanungo and a staff of field kanungos was pro-
vided to supervise the pafwaris’ work in their villages. The pay and
prospects of kanungos were much improved. A Direotor of Land
Records was appointed in 1885.

276. These changes and the proosdnre connected with the Te- Object of
formed system of record were embodied in a new oode of patwars and reformsin
k;ammgo rules, the object of which was explained to be the seeunngm
ol— proocedure,

(a) real efficiency among the patwaris and kanungos ;

() improved field-to-field inspeotion, and record of the results of
each barvest ;

(c) the continuous record in oonvenient tables of the total
results of each harvest and each year's husbandry, these
tables being kept first by villages, secondly by assess-
ment circles, and™thirdly by tahsils ;

{d) the punctual record-and attestation of all mutations of rights
and their prompt incorporation in the jamabands ;

(¢) the cessation of the prastice, under which in numerous cases
mutation orders were passed in the absence of the parties,

or after c¢slling them away from their villages to the
tahsid office ;

(/) the release of the tahsidars and naib-tahsildars from a large
amount of revenue oase work, which, ander the procedure
hitherto prescribed for such work, tied them to their
tahsil offioee and overburdened their emall office estab-
lishment with clerical duties ; and

(9) »8 a consequence, the systematio visiting of each village,
gither by the tahsildar or natb-lahsildar. -

277. 'The new system was embodied in the Punjab Land Revenue gfeet of re-
Act of 1887 and the rules issued under it. Since it was introduced if forma,
has been modified in some of its details. But no change affecting its
main foatures has been made, and the soundness of the scheme has been
proved by a steady improvement in the work of the pafwaris snd in the
revenue administration of the distriota.

278. The organisation of the patwars and kanwngo stafl is eare- Organistion
fully reconsidered when a distriot is being assessed, and it is rarely of petwwri and
necessary to make many ehangumthomtmdbdmtwnﬁb-h"",""l
ments. Tbehxmtsofmc ciralos are matters for the Commisgioner a4 mttle-

to decide ;* the number, grading and pay of paiwaris require the sane- mmt.
honottbe!’intncml(‘ommmmrt

® Paragraph | of Financial Commissionsrs’ Starviimg Order Ne. 15.
t Poragraphs 1, § snd 38 of Fisancial Commissionen' Standing Ocder No. 15,
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279. In fixing the limits of a cirole the chief points to consider
are the number of fields to be worked over at the harvest inspections,

: ﬁ:t:aﬁa‘ cir. and the number of owners' holdings and ecultivators’ holdings for

which entries have to be made in the record of rights. The number
given to each field in the village map is known as the khasra number,
that assigned to each owner’s holding in the record of rights is ealled
the jamabandi number, and that allotted to each cultivator’s holding
the khatauni number. A paiwari should ususlly be able to keep up
the records of a circle containing from 4,000 to 5,000 khasra and 1,200
to 1,600 khatguni numbers, but regard must be paid to the distances
the paiwari will have to travel, the nature of the couniry, the simplicity
or complexity of the land tenures, and the inclusion in the eircle of
estates subjest to river aotion or undor fluetuating assessment, and
the degree of fragmentation or comeolidation of holdings. A
circle generally consists of several adjoining estates, but some large
eﬁt&tes require the whole services of a patwari and & few have more
than one.

280. Before 1885 there was a separate patwari cess, and each
patwars reseived the amount levied in the villages of his cirele. A
man with a small eircle of rich highly cultivated estates drew much
more pay than his fellow incharge of a“much larger and more difficult
circle containing villages where the precariousness of the erops had
enforced a light assessment. Now the palwaris of a district are dis-
tributed into grades with varying rates of pay. Patwaris are graded
as under :—

1st grade, on Rs. 26 per mensem .. . 20 per cent.
2nd grade on Rs. 23 per mensem . 40 ’r
8rd grade, on Bs. 20 per mensem .. 40 '

981. Section 29 of the Land Revenue Act, XVII of 1887, provid-
ed for the levy of a cess at a rate not exceeding 12} per cent. on the
land revenue and canal owner’s rate for the remuneration of village
officers, that is to say, headmen, chief headmen, and patwaris. The
headman refains a surcharge of 5 per cent.* on the land revenue and
owner's rate which he collects, and 1 per cent. is payable to the chief
headman, if there is one. The balance used to be available for the -
remuneration of the palwari staff, but in 1906 the liability of the land-
owners for the pay of the patwari staff was abolished.t

989, It is usual to have a few young assisiant patwaris receiving
Rs. 15 monthly. Assistants should be used to help pafwaris whose
work is very hesvy or to fill temporary leave vacanvies. Except 1n
the latter case, they should not ordinarily be given any independent
charge. .

* Exoept in the case of all estates in the Kunlu and Baraj tabsila of the Kangra
distriot {exclusive of Lahul and Spiti), where the surcharge amounts to 7 per cent. on
the and revenue, as there the village oficers’ ceas corgists of :—

{i} Negi's fee Ra. 2 per cont. }On the annnal value which i-' donble the

(#4) Lambardar's fee He. 1 per cent. land revenus.
(+#4¢) Rakha s fe= Re, 0-8-0 per cent.
4 Punjab Government, Department of Revenue and Agriculturs/Revenue notifioa”
tione Nos. 268 and 269, dated 22nd November 18048, )
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. 983. Salaries are drawn monthly and care should be taken that Psyof
they are punotually disbursed. Besides their pay patwaris receive ~*4*r
a two-fifth’s share of the fees levied for the entry of mutations in the
record of rights,* and are allowed to make certain small charges for
allowing the inspection of their records and giving certified extracts.t
It is a rule to which no exceptions are allowed that the whole of the pay
and all the fees must be given to the person who actually performs the
dutles of palwari.i

284. No revenue officer below the grade of Collector can appoints Appointment,
punish, or dismiss & patwari. Where the Revenue Assistant is an Putishment,
expenenoed and trustworthy officer there is no reason why he should of panosrss.
not be invested with the powers of a Collector to enable him to fine a
patwari. But the Deputy Commissioner should keep the power to
sanution appointments and dismissals in his own hands. Recommenda-
tions should be received from the Revenue Assistant, and where he is
.an impartial and sensible man, they should usually be accepted. Upon
him mainly depends the efficiency of the pafwart and kanungo staff.

He cannot have the proper amount of authority over it or be expected
-to work with geal if his subordinates ara given any reason to suspeot
‘that he has not the support and confidence of his chief.

285. A register of palwars eandidates is kept up for each Patwari
ighal In most distriets it is now possible to exclude men who
have not passed the Middle School examination. Neat and clear
bandwriting in the Urdu character and the power to work out
simple sams in arithmetio quickly and correctly are essential,
and no eandidate, however well gualified otherwise, should be
accepted who has wot good physigue and health and -good
-oyesight. Candidates must be between the age of 15 and 25
years, It is undesirable that a large proportion~of the candidates
-should belong to the money-lending or trading classes, and the sons of
-agrioulturists should be encouraged to vome forward as candidates,
A clever and well-educated lad who enters Governmeni service as a
patwars has very fair chances of prorootion to higher posts. The ap-
poiutments of tahsil revenue accountant (wasil bkt navis) snd siyaha
navis are, whenever possible, reserved for thew, and two-thirds oi the
Kanungos must be promoted patwaris§ Once he becomes a field kanungo
& palwars may "hope to olimb still higher on the official ladder.
Paiwaris are also elgible for the post of iahsd judicial muharrir.

286. Every candidate must attend the patwars school and ap- Paiwari
peat at the palwars examination. His name should ordinarily be struck schook
-off the register if he fuils to pass within three years§J The :
‘school in each distriet should be opened on the 15th of April and Josed

* Punjab Government notifieation Ko. 273, dated 20th November 1909 (page 7 of
Punjab Land Administration Acts, Volume II, Rules).

$ Parsgraph 49 of Financis] Commimioners® Standing Order No. 15.

1 Paragrsph 38 of Financia! Commissioners” Standing Order No. 16

§ Parsgraphs 2 and 3 of Financial Commistioners® Standing Order No. 19
I See paragraph 300 of this manual
YParsgraph 9 of Standing Order No. 158,
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at the end of August.* Before joining the sohool the candidate should
be required to attend for instraction at the rabi girdawari. The princi- .
pal subjects taught with the aid of books are arithmetic and mensura-
tion, on which specizl manuals have béen written for the use of pat-
waris, and the direotions eontained in the Financial Commissioners”
Standing Orders Nos. 15, 16, 22, 28, 24 and Appendices V1I, VIII, IX.
and XXI of the Punjab §ettloment Manual. But the teaching should
be of a thoroughly practical character and a great deal of it should be
‘given in the field. In survey work a pound of practice is worth & ton
of instructions. A candidate who passes the examination held at the
end of the school term, attends the kharif girdawars: for further practical
instruetion, and unless he does so, he 18 not entitled to a pass certifi-
cate. '

287. The most ‘“ suitable ” candidate must be selected, and re-
lationship to the former patwari confers no ¢laim.} But the Deputy
Commissioner is bound to consider any representation made by the
land-owners of the vacant circle, and, if it is evident that they really
wish for the appointment of a relation of the late incumbent, who 18
fit for the post, some regard should be had to this in weighing olaims.
The fact that the candidate is already a resident of the circle and has
the confidence of the propristors, has a strong bearing on his * suit-
ability.” However well qualified he seems to be, a candidate should
not be chosen if any of his near relations lend money in the eircle.

288. Every patwari is bound fo reside with his family in his cirele”
and must not leave it without permission. The Deputy Commis-
gioner may free him from this obligation, but circumstances in which -
it would be right fo do so very rarely arise. Where & suitable paiwar-
khana exists, the pafwari must keep his records in if, live in it with his
family, and repair it when necessary. Land-owners must not be asked
to spend any par of the common village fund (malba) in building or
maintaining patwarkhanas, and only in special circumstances will the
expenditure on thess objects be met by Government. Where no pat-
warkhana exists the patweri must make his own arrangements, but
reasonable help in enabling him to do this will be given to him by the
revenue authorities.y

It is the intention of Government to provide additional pahoarr
Lhanas steadily year by year.

289. A patwari is forbidden to engage in trade, or to have any in-
terest whatever in the lending of money to agriculturists, and he musk
not tout for any legal practitioner or borrow from any agriculturist in
his oircle. He cannot acquire land in his circle, except by inheritance,
and if he possessos any interest in land anywhere he must report the fact
to the fahsildar. Nor can he purchase or bid for either agricaltural land
or land for building sites in colonies without the sanction of the local
Government previously obtained. A patwars sometimes tries o ovade-

* Beo paragraph 10 of mmmrd(:rowzm' Standing Order No. 15.
Paragraph 11 of Standing O o. )
;For the}::ircumunou under which application for such sanction would be justi-
fisble see paragraph 57 of Financial Commissioners’ Standing Order No. 15.
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these rules by buying or taking mortgages in the name of one of his sons, -
but transparent subterfuges of this sort are easily brushed aside. He

is not permitted to write, attest, or witness deeds for private indivi-

duals. He may be dismissed if he is deeply in debt, as well as for mis-

conduot, neglect of duty, or incompetence.* As soon as he becomes

anfi$ through age or chronie illshealth to do this work properly he must

ho relieved of his office. Small rewards are payable on refirement to

well-conducted pafwaris who have served for & long time.}

290. Care must be taken that no patwari is employed on any Employment
duties exoept those laid down in the Financial Commigsioners’ Standing of ?ﬂﬂgﬁﬁ N
Order No. 15, which are amply sufficient to oscupy his whole time. ;f:;:_;:ﬁ“
The chief branches of his work, the registration of the crops, the mainte~ forbidden.
nanoe of the record of rights, and the writing up of the statistioal register
of each estate, will be described in later chapters. But the other duties

which he has to discharge may be briefly noticed here.

291, It is his business to report at once all serious calamitie® Miscellaneons
affeoting the land or the erops, and all severe outbreaks of disease duties of
among man and beast. He must bring to the notice of inspecting
officers encroachments on Government lands, the deaths of pensioners
and assignees, the emigration or immigration of cultivators, and the
unauthorizged cultivation of groves held revenue free on condition of the
presorvation of the trees.f He must aid the headmen in revenue
.collections $o the extent moted in chapter XV. He must allow any
.one interested to inspeok his records, and, if required, give certified
.extracts from them.§

292, He keops up a diary (roenamcha) and a work-book. The Paivari‘s

first part of the diary, which is renewed annually, should contain a 917
reoord of all faots of importance regarding the cultivation of the land,
the state of the crops, the condition and relations of land-owners and
tenants, and the interests of Government. The entries shounid be
made on the day on which the events come to the notice of the patwars.
At the end of each Sambat morth a careful general note on the crops
and the ocattle of the circle should be added. Orders recsived by the
patwars from the kanungo or from any revenue officer should also be
enter-d in Part I of the diary. Where, however, an order consists of
directions of & general nature it should be inserted in Part IT, which is
not renewed every year. The diary, like all other revenue records,
i kept by she agrioultural year beginning on 16th Bkadon, correspond-
ing to the 1st September.

298, The kanungo establishment oonsists of field kanungos, office Kanungo
kanungos, and & distriot kanungo, Its etrength in each district oan %
‘only be alterod with the sanction of the local Government. Ordinarily
there is one field kanungo for about twenty patwaris, sn office kanungo
at each lahsil, and a distriot kanungo with at least one assistant at hoad-
-quarters. ‘

* Paragraph 25 of Finsncial Oommimioners’ Standing Order No. 15
1 See Standing Order No. 15, paragraph 56.

{1 Paragreph 79 of Standing Order No. 15

§ Paragraph 49 of Standing Order No. 18,
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- 294. The field kanungo should be constantly moving about his
circle supervising the work of the paiwaris on the spot, except in the
month of September, when he stays at the tahsil to check the jama-
bandis received from the patwaris.*

295. The office kanungo is the 4ahsildar’s revenue clerk. His
chief work, the maintenance of the statistical revenue records, will

be described in a later chapter.t He has also charge of the forms

and stationery required by patwaris, keeps the accounts of mutation
fees, records the rainfall,} and maintains the register of assignees of
land revenue and other miscellaneous revenue registers. He is custo-
dian of all the records received from patwaris, and a well-ordered
kahnungo’s office is an important factor in the revenue management of &.
tahsil.

296. The distriet kanungo is responsible for the efficiency of both
the office and the field kanungos, and should be in camp inspecting
their work for af least fiffeen days in each month from 1st October
to 30th April. Te is the keeper of all records received from kanungos
and patwaris,§ maintaing with the help of his assistant copies of the
proseribed statistical registers for each assessment circle, fahsil and the
whole district. It is necessary, as already noted, to give him one or
more assistants for office work. The pay of a Sadr kanungo is Rs. 75—
5/2—100 per mensem, and his assistant receives Rs. 60 per mensem,
except in Simla where he roceives Rs. 50—~5—75 per mensem, while
special kanungos entertained in connection with the scheme for mak-
ing the contents of revenue records more readily accessible to litigants-
in Civil and Revenue Courts are paid at Rs. 65 per mensem.

¥
297. All kanungos must be strictly confined to their own allotted .
work. It would, for example, be improper to allow the district kanungo
to be used by the Revenue Assistant as a reader. Nor should a tahsik
office kanungo be used for case work. ' :

298. Field and Office kanungos are graded on a single list, office-
kanungos being chosen from among the older field kanungos. On first
appointment a field kanwngo receives Rs. 40 per mensem. His appoint-
ment is on probation pending the obtaining of a certificate of efficiency
from the Director of Land Reeords. No kanungo is confirmed unless and
until he has obtained this certificate, and if he does not obtain it within
2 years of his first appointment, his name is struck off the list of kanwngos
and he is reverfed to his original post, if any, no longer remaining &
kanungo candidate. Field kanurgos in the highest grade. or one-fourth.
of the whole number, draw Rs. 50 monthly. All field kanungos receive- «
Rs. 20 per mensem as horse allowance. All kanungos on the staff of a

‘district receive an allowance of Rs. 5 per mensem if engaged in settle-

ment work in the field or in the settlement office. Field kanungos nok

* See part VIII of Financial Commissioners’ Standing Order No. 19.
tSee chapter XI.,

1 See part IX of Standing Order No. 19.

§ See part X of Standing Order No. 19,
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employed in settlement work get a stationery allowance of Re. 1 per
mensem. Tahsil office £anungos receive Rs. 60 per mensem.

Note.~For the purposes of this paragraph if the whole number be one lees than
& multiple of 4(e.g., 19, 23, etc.), it should be considered to be & full multiple,
Thus wﬁm there sre 1D field kanungos, 6 would be entitled to draw pay st Rs. 60
per monsem : Punjab Government letter No. 8-Rev., dated 8th January, 1914.

.299. A register of accepted candidates for the post of kanungo Kanunsd
is maintained. Patwaris of three years’ service and belonging to the
1st or 2nd grade are eligible. Most of the candidates should be
drawn from this olass, as two-thirds of the vacancies among kanungos
must he given to patwaris. In choosing candidates it should be re-
membered that 8 patwars whore age exceeds thirty-five years should
not as & rule be promoted to & kanungo-zhip. A few men below the age
of twenty-five who have passed the Entrance examination of the
Punjab University may be accepted. But such candidates must not
be given appointments till they have served two years as pal-
waris or as apprentices learning patwari’s work.
passed -the-tahsldar’s-ornavi-dahsildar's . sxamination-—may bo green--
kanungo’ e-posts; thongh their names srer not o the registem No one
ghould be accepted as a candidate who is not of active habits and able
‘to ride. There is no such thing as a hereditary claim to a kanungo’s
post, and the caution given as to the classes from which the bulk of the
candidatea should not be drawn in the case of patwaris applies equally
to that of kanungos. Candidates must appear at the local examin-
atior: held by the Direotor of Liand Records. On passing it and giving

evidence that they have received a proper practical training they are
entitled to certificates of efficiency.® '

800. Great care should be taken in choosing kanungo candidateS: Claims of
and there is not much difficulty in getting suitable men. The post itsell kanungoss
is a respectable one as regards pay and position, and it carries the chance 280 Posts-
of promoticn to the cftice of district kanungo, the appointment of
distriot revenue accountant (sadr wasil baky navss), or a nath-iahsddar-
ship. Any kanungo who has served Government for five years includ-
ing at least two years’ approved servioe as field kanungo may be selected
8s & naib-tahsvdar ocandidate. The Commissioner’s register should
always contain some names drawn from the kanungo’s List. It is true
that few promoted kanungos are likely to rise above the rank of naib-
tahsildar by beooming tahsildars. They are usually, at least when
they have started as palwarts, made nath-takssldars too late in life to do
so. But their previous training fits them to do very good work as
naib-tahsddar, and the post of a 1st grade nasb-tahsildar is sufficiently
honourable and well paid to satisfy the ambitions of most men of the
olass from which the kanungo staff is mainly drawn. A permanent or
officiating distriot kanungo is entitled to appear at the naib-iahsildars’
examination, aud, if he passes, his name is put on the register of can-
didates.} A distriot kanungo of not less than two years’ standing

® Ses parta I and V of Financial Commissionecs’ Standing Order No. 19,
1 Paragraph 32 (i) of Standing Order No, 18,
{ Paragraph 33 (i) of Standing Order No. 19,
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may be selected by the Financial Commissioner as a candidate for the
post of tahsildar®

Kanungos in 801. When a district is being reassessed, the kanungos work under

d"’d“g"“ ulo. ihe orders of the Settlement Officer, who finds it necessary to employ

ot in addifion & number of exfra or settlement kanungos. He also becomes
responsible for the training of candidates. At the end of the settlement
he ought io leave in the district a thoroughly efficient kanungo staff
with & number of qualified candidates.

“Training of 802. Where possible the Director of Land Records arranges fo

::::i’:li:as o 8ive kanungo candidates from distriets not under settlement a practical

scttlement  training in settlement work.

work.
Filling up of 808. A vacancy in tho office of distriect kanungo must be filled
g:’;‘;}‘:}i by the promoticn of an office or field kanungo. The post is one which »

danumpo.  can only properly be filled by a well educated man of active hnbﬂ&‘
: of good natural ability, and sufficient acquired experience. A fair know
ledge of English is an indispensable qualification for appointment. No
particular examination test has been prescribed, but ability to read and
write English reports intelligibly and fairly quickly is demanded. This
appointment is considered so important that the Deputy Commissioner
is required to consult the Director of Land Records in filling it up,
permanently or temporarily for a period longer than six months,
though he is not bound to follow his advice. If his advice is not
followed and the appointment made sesms to the Director of Land
Reocords really unsuitable, he may refer the matter to the Com-
missionor. .
Disabilities of 804. The rnle regarding residence is the same mulatis mulandis
kanungos.  for field kanungos as for patwaris, and kanungos are under the same

regulations as patwaris as regards trading, berrowing and lending,
holding land, writing and attesting documents.}

* Paragraph 32 (i%) of Financial Commissioners’ Standing Order No. 19.
+ Paragraphs 24-25 of Standing Order No. 18,



CHAPTER VIIL

ViLLaGE HEADMEN, INAMDARS AND ZAILDARS.

805. In the last two chapters the strong body of Governmant Valoeod
servants, of which the Deputy Commissioner is the head, has been gzency.
described. It is a powerful piece of administrative machinery, but,
as links between the higher officers and the communities for whose
welfare they are responsible, its inferior members kave the defects
which belong to purely official agency. They have thurefore been:

supplemented by representatives of the landowners in the shape of
villags headmen, inamdars and zaildars.

806. Tt is obviously convenient for the State to deal with bodies Couventence
like village communities throngh headmen. The internal affairs of ‘:,‘,w':’,.m:g. .
such communitios wsed to be, and in some places still in a maasure communisies’
are, managed by informal councils or panchayats. But these have throusn
fallen into decay, and in any ocase their constitution was too logss
for them to serve as intermediaries between the rulers and the land-
owners.®* The BSikh Government, like our own, found # wuseful
to have such intermediaries.t The chaudhris and mukaddims

through whom it dealt with the people corresponded roughly with
our saildars and lambardars.

807. The headmen of a village ast on behalf of the landowners, Duties of

tenants and other residents in their relations with the State. They
are bound to attend when sommonoed by officers of Government, and
to aid them in the execution of their pablio duties. Their important
funotions as regards the preveation and detection of crime do not fall
within the scope of this work, Their chief duties are set forth in
some detal in a vernacular memorandum whioh is given to each
beadman on his appointment. Those oconnected with land admini-
stration wuy be summarized as fcllows :—

A. Dauties to Government—

1. To collect and pay into the treasury the land revenue
and all sums recaverable as land revenus.

2. To report to the tahstidar—

(a) the deaths of assignees and pensioners, and their
absonce for over a year ;

(b) enoroachments on, or injury to, Government property.
8. To aid—
(@) In carrying out harvest inspections, surveys, tha
record of mutations and other revenue business;
() in providing, on paywent, supplies or means of
transport for troops and officors of Government.
?Su paragraph 129 of the Settlement Manosl
1 Ses parsgraphs 115 and 117 of the Settlement Manual,

123
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B, Duties to landowners and tenanfs of estate—

1. To acknowledge every payment received from them
in their parcha books. )

2. To collect and manage the common village fund {(malba),
and account to the shareholders for all receipts and ex-
penditure.*

The duties of headmen as regards the collections of revenue

(41 and B 1 on page 128 and above} are dealt with in chapter XV.

Those which fall under heads A 2 (a) and (b)) and A 8 (a) call for no-

remark. The Financial Commissioner’s Standing Order No. 58 deals with

"transport and supplies for troops. As regards the village malba (B 2), the
98rd and 94th paragraphs of the Settloment Manusl may be consulted.

Romunera- 808. The manner in which headmen are remunerated for their

Yion of head-_ gervices has already been noticed.t The pachotra or surcharge of
§ per cent. on the land revenue to which they are entitled is.
calculated not on the demand, but on the amount collected. A sus-
pension or remission of the land revenue therefore involves the
suspension or remission of a corresponding share of the pachotra.
As headmen collect their own pachotra, it may be doubted whether
this rule is always carried out, but, in case of dispute, it must be-
enforced. Headmen usually receive an allowance of 8 per ¢emt. on
account of collections of canal ocoupier’s rate.

Appointment 809. When a distriot is under settlement, headmen are appointed
and dismimal by the Bettlement Officer.] When the question of dismissing a
:;g:;t:’e‘;tﬁe_ headman arises, the Settlement Officer deals with the matter if the
ment, malfeasance was connected with work under his control, otherwise
the Deputy Commissioner is the final authority. The officer with
whom the actual decision rests should consult hiz colleague before

passing orders,

Feadman 810. The headman or headmen must be chosen from among
mpst be land- the landowners of the village. In the case of Government estates, or
o~ ner of estates in which Government owns a considerable share, he may be
village. one of the Government tenants.§

Too many 811. The existing lambardars arrangements in most villages
headmen were made when they were first broeght under a regular settlement.
xg;t It was often found that a considerable number of the owners had in
first regular  fact received a share of the pachotra, and that there were many
mettlement.  a)gimants for the office of headman. The original arrangements can
be recast and the number of headmen reduced with the sanction of
the Financial Commissioner, (see paragraph 329). When & read-
justment of the pachoira is advisable for any reason, the Collector can

take action under Land Revenue Rule 21 (1v)-

* Boa Land Revenue Rule 20, (psge 14 of Punjab Land Acts, volume 1I).
t Beo paragraph 281 of this manual. :

1 Ses paragraph 235 of the Bettlement Manual,

§Land Revenus Rule 14 (page 11 of Punjab Land Acts, volume II).
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$12. In making new sppointments, as distinguished from _themm:
filling up of vaocancies in existing posts, the chief matters to consider %g o

are— appointmenta,
-3} the constitution of the community to be represented,
(h) the fa ily olaims of the oandidates,

" {c) the extent of thei? landed property and their freedom from
debt, - '

(d) their character, ability and personal influence,

(¢) any services rendered to the State by themselves or the
families to which they belong.*

The first point is important in deciding how many headmen are
required. The number should be as small as possible, having regard
$o the claim of each principal branch of the community to have its
own representative,

818. New appointmenis are nowadays exoeptional, 8ave in the yew appomi
oase of estates carved out of the Government waste. Where such mentsof heed:
an estate is leased to a single lesses, he beecomes ipso facto headman men-
for the period of his lease. In the villages which have recently been
planted in bundreds on State lands brought under cultivation by
means of the Upper and Lower Chenab, the Upper and Lower Jhelum,
the Lower Bari Doab and the Sutlej Valley Canals, the lambardars
arrangements are governed by the constitution of the groups of colo-
nists who bhave occupied the new sgettlements. In an ordinary
distriot new appointments are only necessary when the family in which
the post is hereditary becomes extinot, when a headman resigns or is
dismissed, or in the rare oases in which an increase in the number
of headmen is sanotioned by the Commissioner.

814. A headman onoe appointed holds office for life unless the orgimary
Deputy Commissioner dismissos him or accepts hie resignation. No headman
man should ordinarily be retained in office who either does not, or st perform
oannot, carry out the duties efficiently. But in some cases where g
inability to do so is of & temporary nature, and in others where it
gprings from unavoidable circumstanoces, the lambardor is allowed to
retain the title, and even in some cases 8 share of the emcluments,
while a substitute is appointed to do the work.

815. The commonest instance of & temporary inability is that Appointmens
of & headman being too young to act. In that case the appointment of substituses
of a substitute is imperative. Another instance is sbsence from eame "
the village with the Deputy Commissioner's consent for a period
not exoeceding one year. Oid age or physical infirmity is a dis-
ability which it might savour of harshness to treat as a ground of
dismissal. A wide diseretion is left to the Deputy Commissioner
for he can allow a substitute or sarbarah not only in the cir
oumstances mentioned above, but in any case in which ** good ecause ™

* Land Rovenue Rule 15,

x3
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can be shown for the lambardar's unfitness to do the work himself.*
An absentee landlord owning a whole estate may nominate for the
approval of the Deputy Commissioner any of the residents to be
his substitute. As a rule, he will have an agent on the spot whom
he will naturally put forward. Should he fail to nominate a fit person,
the Deputy Commissioner chooses one of the resident tenants.t
Where in an estate owned by more than one person an absentee
headman is responsible either individually or as a representative of
other absentees for more than half of the land revenue, the Deputy
Commissioner may appoint any resident owner or tenant to be
sarbarah.} In this, and indeed in all cases in which substitutes
are appointed for a lambardar, who i8 not a minor, the wishes of
the substantive holder of the office should be put om record and
fully considered. Other things being equal, the best plan, when
the headman has become unfit to do his work, is fo choose as his sub-
stifute the man who would naturally succeed him in the office in
the event of his death. If this is his son, he will usually nof be. &
“landowner,” but this is no obstacle, for *‘ regard shall be had to
the property which the candidate will inherit from the person he is
intended to represent in like manner as if he has already inherited
it.”§ In the case of minor lambardars, their mothers often ask for
the appointment of a maternal uncle as sarbarah. Ordinarily he
is ineligible because he owns no land in the village, and in any case
it is generally much more in accordance with local sentiment to
select a near relative of the boy’s father.

815-A. In the colonies it has been the practice from the foundation
of each estate to restrict the number of lambardars to one or
two. Where service conditions exist, a3, for instance, in the horse-
breeding chaks of the Lower Jhelum Canal Colony it is usually con-
gidored preferable to have only one lambardar. These posts are so
much coveted that the ordinary objection against having too few
lambardars does not hold good. Horeditary claims need not be re-
garded since the landholders are not proprietors, and therefore the
Collector is free to select the most suitable landholder. In the newer
colonies, whero service conditions do nof exist, two lambardars are

ordinarily appointed.

In making such appointments eare should be faken to ensure that the
lambardar appointed resides, or will reside personally in the chak. If must
be remembered that the post of lambardar has been ecreated in
order to ensure the performance of services necessary for the efficiency
of the administration of the province and the district. These posis
are not created to add fo the prestige and affluence of influential and
wealthy landowners, who bave no intention of fulfilling the obligationg
of the post. An additional objection to the appointment of such pe
as lambardars is that in many chaks the result of their appointment

* Land Revenue Rule 27,
+ Land Revenue Enle 26 (i).

. 1} Land Revenue Rule 26 (ii).
§ Land Revenue Rule 29 (iii).
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would be that the work of the lambardar, to all intents and purpcses,
would be performed by & servint, and that landholders of eonsiderable
wcial standirg, such as retired commissioned military officers, would
yoeupy & position of subordination fo the sarbarah lambardar-—a state of
affairs to which they naturally have a strong objection. The land re-
venue rules with regard to the appointment of substitutes should there-
fore be most ocarefully observed. The only eoncession whish can pro-
perly be made to influential and wealthy noun-resident landholders is
that they should be appointed lambardars for the land which they hold
thomselves. In such cases théy should not be permitted to have any
band in the management of the land allotted to the meninls of the
village.

816. It is permissible to divide the pachotra between the head- Division of
man and his substitute. If it is intended to do so, the arrangement
musy be moted in the order of appointment, otherwise the substitute
will receive the whole on the principle that the man who does the
work should gef the pay. In any case the substitute’s share must
not be fixed at less than one-balf.*

817. The Deputy Commissioner may remove a substitute for Removl of
any reason which would justify the -removal of the headman kimself * ;
or for any other sufficient reason.t

818. When a headman resigns, he generally asks for the g?lig“'l tion

appointment of his son to ewcceed him, and, in order to give him
the landowuer's quulifications, offers to transfer & share of his
holding to him by gift. Arrangements of this sort, being apt to lead
to quarrels over the division of the family holding after the father’s
death, should be discouraged. Where the lambardar has done nothing
to merit dismissal, it is better to retain him as nominal headman and
to appoint his son to be his substitute.

819. The ohief grounds on which a headman may properly be E““‘i"l of
dismissed ave four—

(a) loss of the status of landowner in the estate,
(b) poverty,

{c) persistent neglect of duty,

(d) orime.}

The first calls for no remarks. Dismissal in such a oase is im-
perative.

830. As regards the second, the collection of the dues of the Povertyss
Btate cannot safuly be entrusted to 4 man who is himself insolvent. m
If a headman has mortgaged his own holding, and has eeased to be
the person from whom its revenue is due to Government, he ought
to be dismissed unless he can make arrangements to pay off within
& short time the whole mortgage debt or 80 much of it as will
suffice to reloaso so much of the holding as will be sufficient

* Land Revenus Rule 30,
Land Revenue Rule 29 (vw). -
Land Revenus Rule 18 (s) and (if)
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security for the Government revenue which passes through his
, hands. In such a oase the headman may be allowed a reasonable
period within which fto recover himself if -meanwhile he oan fux-
nish sevurity for the payment of the rovenue and the discharge
of his other duties. But makeshift arrangements of this kind should
not be continued for any length of time. A headman, who is
a defaulter in respest of his own holding, ought not to be kept
in office. The mere fact, however, that one or other of the minor
prooesses referred to in paragraphs 520 and 521 of this Manual has been
employed against him need not necessarily entail dismissal. If the
estate or sub-division of the estate which the headman represents
has had to be attached on acvount of arrears, the Deputy Commis-
sioner may dismiss the lambardar, and the same course may
be followed if the attachment is made by an order of any court
of law. Proof that a headman is heavily in debt, or that the amount
of unencumbered land remaining in his possession is very small, at
once raises the question of his fitness to retain office. In these
cases much depends on the cause of the man’s difficulties and the
Kkelihood of his being able to surmount them. If the revenue is paid
in punctually, no readiness should be shown to harass a headman
and gratify his rivals by fishing enquiries into his private affairs. The
practioe which has prevailed in some places of encouraging patwaris
to report cases of indebtedness is very objectionable. No tahsildar
who exercises proper econtrol over the land revenue collection, and
who moves freely among the people, has any need of such written
reports, and the acceptance of them puts the pafward in a position
with reference to headmen which he has no right to oceupy.

Punishment 821. Neglect of duty which is either gross or persistent, should
fﬂ;ﬂﬂsle".*d be followed by removal from office. Minor breaches of rules or acts of
v negligence may be punished—

(a) by the forfeiture of the whole or part of the pachotra, or
(b) by suspension from office for a term not exceeding a year.

Orders attaching the pachoira usually only relate to that due
at the next harvest, and in no case should the pachotra of more
than two harveats be declared forfeit. A substitute may be
appointed to do the work of a headman under suapension.*

m&n 822. Considering that one of the chisf duties of a headman
offsace as 18 to aid in the prevention and detection of crime, he ought to be
ground of  removed from office if convicted of any serious offence. If he is sent
dismissal. 4, iail for a year or more, the Depnty Commissioner has no choice ; he
must disiniss him ; ctherwise he has a disoretion. Every petty breach

‘of the criminal law need not be magnified into a ground for dis-

missal. The vonditions of life in a Punjab village are such that a

" man is very Liable to be hauled before a magistrate for acts, or alleged

aocts, which are offences under the Indian Penal Code, but which

it is an abuse of language to qualify as erimes. The only rule
* Land Revenus Rule 25.
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that can be laid down is that, if the facts proved agsmst a headman
indicate that he is unfit to be entrusted with the duties of his post,
be should vease to hold it. If he is shown fo be dishonest, or to consort
with bad characters, obviously he should be dlsmlssed. A
-¢onviction of theft or oheating proves him unfit to have charge of
publio money ; an order to give security to be of good behaviour or
trustworthy evidence of econnivance with illicit distilling makes it
olear that the offender éannot be relied on for help in suppressing orime
or in enforeing the excise laws.

829. Where the office of headman becomes vacant, it s the Filiing up of
luty of the taksildar to report without delay regarding the appoini- posta;
ment of a successor. It is convenient to wse a tabular form for smch
reports a8 information on certain points i8 required in every
case, and any special features of a particular vase can be noted in the
brief remarks explaining the recommendation of the iahsidar.

323-A. In view of the importance of the duties performed by Appointmend
village headmen, it is imperative that when a post falls vacant, 1tm
should be filled as quickly as possible. In ceses where the deceased i8 not be
to be succeeded by his heir, under Land Revenue Rule 17 (id), and no dolayed.
other candidate is forthoommg, no reference need be made to the Cal-
lector as the appointment is sanotioned by the Assistant Collector, 186
grade. It 15 advisable, however, that the sanad of appointment should
be signed by the Collector himself as this emphasizes the importance
of the post, and enhances the value oi the sanad.

In oases of disputed suococession, the appointment is made by the
Collector, and sabordinate offivials have no direet responsibility with
regard to the appointment other than the provision of such aceurate
mformation as will enable the Collector to come to a vorrest decision.
In colony areas, where the estates are chiefly or wholly owned by Go-
vernment and hereditary claims oarry but little weight, the emolumenta
of lambardars are very considerable bevause of the large sums of land
revenue and watar-rates to be ¢ollested. The value of these posts is still -
further enhanced in peasant chaks by the allotment of a lambardari
square or half-square. It is therefore all the more desirable that such
cases shounld not be delayed before they reach the Coliector. In no eir-
cumstances should a greater delay than of one month be permitted to
ocuur between the oscurrence of the vacanuy and the plaving of all the
papers bafore the Colleotor for his decision. The practice of subordinate
afficials sending repeatedly for sll eandidates, to examine them with
regard to their olaims and qualifivations, opens the door to opportun-
ities for extortion. As soon as the vacanoy ovcurs, a report should be
made by the patwari to the tahsildar. An early date should then be
fised by the tahsildar or nasb-lghsildar on which he will conaider
and investigate all the applications for the vacant post. He should,
if possible, arrange to hold the investigation in or near the estate con-
ocerned. The claimants should be given an opportunity of making
any objections which they wish to make against the other claimants.
A report should be called for from the local police station as to
whther there are any written somplaints against any of the candidates.
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In no circumstances should the candidates be ¢alled upon to attend the
police station for the investigation of their claims or their objections to-
other elaimants. The papers should then be forwarded to the Assistant
Collector, 1at grade, who should record his cpinion on the file from his

own personal knowledge and from the materis! already collected. He

should not delay the case by sending for the claimants. The papers
should then be laid before the Collector within one month from the date-
of the ocourrence of the vacancy. The Collector should fix a date for
the decision of the case, notify all the claimants and have the date pro-
claimed in the estate concerned. Meanwhile, he shounld forward the
papers to the Superintendent of Police for an expression of that officer's
opinion. That opinion should be given by the Superintendent of
Police from the material already collected on the file, and from his
personal knowledge of the claimants.

824. Exocept in ¢states chiefly or wholly owned by Government,

muoh weight is attached to hereditary claims. The eldest fit gon of

the late lambardar should ordinerily be appointed, and, when there is
no ron, the nearest collatersl relation, according to the rule of pri--
mogeniture.®* Where there are no near collaterals, the necessity of
regarding hereditary claims disappears.t The nearest heir may
of course be set aside for any reason which would justify his re-
moval from office if he were already headman.f Whether the claims
of sons should be considered where a headman has been dismissed
depends on circumstances. If the ground of dismissal has been
insolvenoy, the son will be subject to the same disqualification; if
serious misconduet, it tan rarely be wise to let a son succeed. Even
when he is innceent of any share in his father’s misdeeds, he will
generally be under his influence. If the other reasons for excluding
him seem insufficient, the mere fact that he owns no land during his:
father’s lifetime does not bar his appointment. The property which
he will inherit on his father'’s death may be taken into account as if
it was already his own.§ -

825. Even where hereditary olaims bave to be set aside, the-
votes of the landowners must not be taken a8 a means of deciding be-
tween rival candidates.] .

826. Females are ordinarily inmeligible. But a woman who is.
gole owner of an estate may be appointed, and special reasons may
oocasionally exist in ouher cases for departing from the gencral
rule.J

827. 'Where hereditary claims do not exist, or have to be set agide,.
the considerations governing appointments are those mentioned in
paragraph 812.%

# Land Revenue Rule 17 (ii).

+ Land Revenue Ruls 17 (if) (a).

t Land Revenue Rule 17 (i) (¢).

§ Land Revenue Raule 17 (ii) {b).

It Land Revenue Rule 17 (én).

Y Land Revenue Rule 17 (s3) (d).
#2]and Revenns Rale 17 (sii).
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828. Where a headman is removed because his own holding or Claims of
the whole estate or sub-division of the estate for whose revenue he is
responsible has on account of arresrs been t{ransferred to a solvent
vo-sharer, put under direot management, or leased to" & farmer, the
transferes, manager or farmer may, if the Deputy Commissioner
thinks fit, be appointed lambardar.®* Where a headman loses office
because ho has mortgaged his holding, the mortgagee has usually no
claim whatever to sucoeed him. But he may, at the Deputy Com-
missioner’s diseretion, be allowed to do so where the revenue of the
transferred holding is more than half of the whole revenue for the
payment of which the late headman was, as such, responsible.t The
appointments reforred to in this paragraph are not in their nature
permanent. When the temporary alienations from which they spring
ocome to an end, the transferee, manager, farmer or mortgagee must
lay down his office. A fresh seleotion is then made by the Deputy
Commissioner, having regard to the grounds stated in paragraph 812.1

829. Reference has already been made to the inconvenienc® Reduotion of
vsused by the needless multiplivation of headmen’s posts at the firgt beadmen
regular settlements. Bubstantia] men as heads of villages are among is excessive
the most necessary instruments of a vigorous revenue and oriminal difficals.
administration. The framing of & goneral scheme of reduction re-
quires a large amount of local knowledge, and a patient enquiry into
the history of past appointments in every estate affected. The files
relating to the arrangements made at the first regular settlement and
those dealing with subsequent appointments must be serutinized, and
the enquirer must obtain a clear idea of the constitution of each
estate and must trace the- origin of its sub-divisions by examining
the village administration paper (wajib-ul-arz)§ and genealogival tree
(shajra-nasad).] The time for making such an enquiry is hard to find
in the throng of daily duties which besets & Deputy Commissioner.

Of course much of the information which he requires can be ccllected
and put into shape for kim by his officers, but, even sn, the task
is & heavy one.

- 880. (1) When a district is brooght under resettlement, and the u"“"'hm"_ o
Settlement Officer finds that a redusvtion in the existing number of reduction.
headmen is required in the interests of good administration in & con-
giderable number of villages throoghout the district oria any parti.
oular tabsils, he should, in consultation with the Deputy Commissioner,
prepare & scheme for effecting the necessary reductions gradually s
vacaucies ooour,

(2) Tho main positive ground for reduotion of a lzmbardari in an
estate is that the existing numiber of lambardars is excessive for the
purposes of administrative efficiency, while the existonce and degree of

* Land Rovenus Ruls 19 (i)

1 Land Revenue Ruls 19 (si).

1 Land Revuuue Rule 19 {iis).

§ See parsgraphs 205.96 of the Sottlement Manual,
See Appendix VIIE o the Sottlement Manual.
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shis excess will generally appear from the fact that the pachoira of the
post which-if is proposed fo reduce is insignificant as a remuneration for
the duties to be discharged. It is difficult to lay down a standard
-figure for the whole province as muck must depend on loeal eonditions,
but any individual pachotra less than Rs. 20 per annum may as a rule,
and in the absence of special circumstances, such as the existence of &
ferry, encamping-ground, &o., be regarded as insignificant. The Coms
ruissioner should prescribe a suitable general standard for each district
in hig division, and in some easesit may be advisable to fix such stand-
ards for particular tahsils, Ifis not, however, by any means intended
that every lambardari of which the pachotra is below the prescribed
amount should necessarily be proposed for reduction apart irom the
other modifying eonsiderations, of which some are noficed below. On
the other hand, where the paciofra is more than such amount, reduc-
tion may, in special cases, be desirable nevertheless. In caloulating the
pachotra, the amount received in respect of canal occupier’s rates
(paragraph 808) should not be neglected.

(8) In determining what appointments should be retained and
what abolished, special attention should be paid to the composition of
the village proprietary body, to the ecircumstances under which
existing appointments became vested in certain families and to
the present position and influence of these families. No proposal for
reduction can be fully satisfactory unless it takes sufficient account of
the origin and history of the lambardari which is proposed for reduction.
For instance, it ig generally desirable to reduce the lambardari held by
the junior branch of a family, rather than that held by the senior, and,
in order fo secure this, it may be advisable to forego an otherwise
guitable oceasion for reduction and defer the latter step until the
oceurrence of a more appropriate vacancy.

(4) In estales homogeneous as regards caste and tribes, reductions
, may properly be made more freely than in those where there is eonsider-
able diversity in these respects.

(5) Reduetion is not generally advisable where its effect will be to
place any considerable number of proprietors of one religion, tribe or
oaste under a lambardar of another peatti or sub-division of a different
religion, ete.

(6) As a rule. it is better if the conditions permit to reduce the
post of second cambardar of one taraf, patis or other sub-division of an
estate, rather than that of the sole lambardar of another taraf, etc.

(7) The proposals of the Settlement Officer and the Deputy
Commissioner should be embodied in a register in the form pre-
scribed in paragraph 5 of Standing Order No. 20—Village Head-
men. They should not be announced to the villagers, nor will
they be submitted to higher authority for sanction. Bat, il there
is any difference of opinion between the BSettlement Officer and
the Deputy Commissioner, the register, together witb any connected
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spapers relating to any lambardari about which there is such dis-
agreement, ghall be forwarded to the Commissioner, who will
‘decide whether such lambardari shall or shall not be retained in
‘the register. The register will then be made over to the Deputy Com-
‘missioner, with whom it will remain.

. (8) Whenever a vacanoy ocours in a lambardari which has been
recommended for reduction in the register prepared at settlement,
<ie Deputy Commissioner will, subject to what is said in the next
senfence, send up the case to the Commissioner, with an extract from
‘the reglster and other papers required by Standing Order No. 20 in
the case of casual proposals, whether he agrees with the recommen-
dation made in the register or not. But he should not, save in
‘very exceptional eases, send up cases in which the Settlement
‘Officer’s proposal would result in either the total number of lambar-
-dars in village being reduced to one, or in the passing over of an heir
in the direct line, especially a minor. In the above contingencies
the Financial Commissiover will not renerally sanction & reduction.
In other cuses if the Deputy Commissioner thinks that effect should
not be givento a reduction proposed in the scheme, in the special
-circumstances of the vacancy which has oceurred, he should submif
-a note of his reasons. If the Commissioner agrees that the oecasion
i8 not a.pproprmte for reduction, the case may be disposed of by his
-order, buf in all other cases a reference should be made to the Finan- -
-cial Commissioner, and the procedure preseribed in paragraph 382 (8), . :
{4} and (6) below will be applicable to them. o

(9 A similar schome may, at any time, for sufficient reason, b®
prepared by the Deputy Gommlssxoner of a district not under settlement
with the Financial Commissioner’s previous approval.

(10) To ensure that the recommendations made in a scheme pre-
pared by a Settlement Officer or Deputy Commissioner are not over-
looked, Deputy Commissioners of distriets in which a register has been
prepared should require the ahlmad in charge of lambardart cases to
aote on all files of appointment to a vacant lambardari whether the
vacant post has been recommended for reduction or not.

881. Cancelled.
882. (1) Casual proposals for a reduction in the number of mfm ;
headmen in an estate should be made by transmission of the files in reduotion,
-original through the vernacular office, together with an English abstract
in the tabular form given in paragraph 6 of Finaneial Commissioner’s
Btanding Order No. 20 and a skeleton abstract of the shajra-nasab,
showing the origin of each of the pailis or tarafs of the village, the
.., revenue paid and the number of revenue-payers in each, and the relation.-
“#+ , ship of the sub-division of the village, the lambardari of which it is
proposed to reduce, to the sub-division in which it is proposed to be
absorbed as regards lambardari arrangements.

(2) The mere absence of a properly qualified hereditary successor to
a vacant lambardari, though it may help to render the vacancy a
suifable occasion for a reduction desirable on other grounds, is not
alone and of itself an adequate ground for reduction. Mnoh less
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should reduction be proposed solely as a penalty for delinquencies of
the last incurmbent or of his family. For such a case other appropri-
ate measures are avallable. The principles laid down in paragraph 830/
should also be followed in making casual proposals for reduction.

(3) When & Collector decides to proposs a casual reduction, he
shall intimate the fact to all the parties interestod, wviz., those whosg
names are entered in columns 5 and 6 of the form, and shall give them
sufficient opportunity to bring to bis notice any objections any of them
may think fit to urge against the proposed reduction. He shsll cause
his proceedings in this connection to be recorded in the vernacular files
In detail, and shall also cause a detailed record to be made of such objee-
tions as are made to him. Where the Collector is not hims i the
Deputy Commissioner of the distriet, he shall forward the file to the
Deputy Commissioner, who shall return it with his opinion.

. (4) The Collector, atter completing his proceedings, shall, in a case
in .thh he considers reduction desirable, forward the papers pre-
scribed above to the Commissioner for orders.

(§) If the Commissioner is of opinion that & reduction is not ap-
gz?lpnate, he shall record his order on the papers and return them o the
eator.

(6) In other cases the Commissioner shall ordinarily retain the
papers on his fils till the expiry of two months from the date of the
Collevtor’s proposals ; and, if any person has objevted to the proposals, he
shall give the objector or objectors an opportunity of being heard, and

‘shull record the objections urged by them.  He shall thon complete the

papers by recording an opinion in which he shall deal with the objeo-
tions made to the proposal, and shail forward the papers to the Financial
Commissicner for orders.

833. A device which was formerly adopted in order to lessen the
ineonvenience caused by the excessive number of lambardirs appointed

" at the first regular settlements was the institution of the offiv» of chief

headman (ala lambardar) in estates with several headmen. It is
generally admitted that the office of chief headman has served no
useful end, and, later a large number of ala lambardari posts were
reduced. In 1909 the gradual abolition of the ala lambardari system
in the districts in which it still obtains was ordered. In future,
vacancies will not be filled up, and the ala lambardari of any man
who is dismissed or is granted a zaildari or other inam will be resumed.
All existing ala lambardars will enjoy their present emoluments for
life unless they become resumable as above. In addition to his ord:-
nary pachotra on the revenue of the sub-division which he represents
as headman, the ala lambardar receives one per cent. on the revenue
of the whole estate.® Orders to be earried out by a beadman may, if
thought desirable, be addressed to the chief headman, and the latter is
responsible that any orders issued are properly execnted, and should
narry them out himself if the headman responsible fails to do so.t

* Land Revenuoe Rule 24,
t Land Revenus Rule 23.
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884. As already remarked, zaildars represent the chaudhris Zaildars.
of former times. The existence and value of chaudhris was. recog-
nized at the time of the annexation of the Punjab, but the measures
taken to maintain the influence of men of this class were not suffi-
oiently definite and practival, and the position of chaudhri fell into
wlecay. The oredit of revising it and of making it under another
name a regular part of our administrative system belongs mainly
40 Mr.. Prinsep. Almost everywhere in the Punjab, and even in so
-demooratic a tribe as the Jats, there are men who stand head
and shoulders above the ordinary headmen, and whose influence
-extonds not to one, but to a number of villages. If the proper men
.are found, and the higher officials of the distriet know them well and
use them wisely, the work of administration is greatly assisted. In
his zatldars the Deputy Commissioner has a ready means of getting
into touch with his peopls, of understanding them and getting them
to understand him. He will find many pieces of revenue and ad-
ministrative work in which he oan utilize the services of the zatldars,

.and, above all, he has in them a powerful engine for the prevention
and detection of orime.

835. In the oclosing paragraphs of ihe Settlement Manual the Formation of
measures connected with the first introduction of the zaildari agency *H-

into o district and the principles to be followed in grouping estates
into sails are desoribed.

886. The duties of the eaildars are set forth under seven heads Duties of
in the sanads® whivh they receive on appointment. Their funotions
with regard to orime are within their larger spheres similar to those
of headmen within their villages. They are of very great im-
portance, but this is not the place to desoribe them. Like lambardars,
they are bound to aid in all sorts of revenue work, and to report
when Government buildings, roads or boundary marks are out of
repair, When called on to do so they notify throughcut their zails
all Government orders, and use their personal influence to seouve
prompt compliance with them. While abstaining from personal
interfersnce with the work of lambardars and patwaris, it is their
duty to eee that they perform it properly, and to inform the
suthorities of any failure to do so. Forbidden to intermeddle of
their own motion with cases pending in the law vourts, they ecan
sometimes be employed with advantage as conciliators, or in making
preliminary enquiries into oriminal complaints, which appear to be
probably the exaggerated reflections of petty village or family
quarrels. It is incumbent on szatldars * to see that the headmen
‘ . .+ of the 2ail perform their duties properly,”t including
of course the duty of paying in land revenue promptly. But a disureet
use ehould be made of the rule, und zaildars ought not to be employed
as if thoy wore peons. Mo especially they should never be ordered
themselves to colleot any sums due to Government.

® See Financial Commissioner’s Standing Order No. 31, paregraph 15, and Land
. Revenue Rule &,

" ¥ Soe Land Reveaus Rule # (ii).
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Duty of §87. They must attend on Guvernment officers who pass through
SueRdanto. their zails. This is a duty which is usually cheerfully performed,
visiting their 8nd which should always be enforced. A Deputy Commissioner
should try to see all his zaildars at least once & year in or near their
zails, and should encourage them to visit him from time to time at
headquarters. If they find that the distriot officer talks freely to
them on matters of looal interest, and encourages a frank expression
of their views, they are sure to value these opportunities of meeting him.

Percentage of 838. For the remuneration of zaildars a sum is set aside out of
l.‘n“:m‘;“' the Jand revenue amounting usually to 1 per cent. If inamdars,
or 2 . o .

remuneration 86 Well as zaidars, are appointed, an additional } per cent. isal-

of anildars  lowed. This deduction is made from assigned, as well as from

snd inamdare. kholsq, revenue. Inthe case of assigned revenue, the highest con-
tribution that can legally be taken is 1} per cent. But the usual
rate is 1} per cent. as noted above, and more than } per cent. should
not be devoted to the remuneration of inamdars.*

Methods of 839. There are two ways of treating the sum devoted to the
tions "™ payment of zasldars. Each zaildar may receive 1 per cent. of the
' Iand revenue of his own cirole in the form of an nam paid out of the

jama of some particular estate, generally that in which he himself is
headman. Thus, if the zail is assessed at Rs. 24,900, the inam
will be Rs. 249, and the zasldar will keep back that sum when the
revenue of his village i3 paid to Government. A betier plan is to have
snams arranged in different grades, the total being equal to 1 per
cent. of the land revenue of the tahsil or district.t

840. The grade system gives the officer who fixes the limits of
aythean zails & much freer hand. It secures a fairer distribution when zad-
’ dars are first appointed for it by no means follows that the zail
which yields the biggest revenue is either the largest in area or the
most troublesome to manage. Above all, it enables the Deputy Com-
missioner to recognize good work by promoting deserving men on
the occurrence of vacancies, and now ana then to punish slackness
" by reducing a zasldar to an inferior grade. In order to make the
gystem effective, n zatldar appointed to fill a vacapey should always
be put in the lowest grade. Even where the plan of graded inams is
in force, the znildar gets bis pay in the shape of an inam out of the
revenue of some village. The reason is that to Indian minds this
geems 8 more honourable form of payment than the receipt of money

from the tahsi treasury.
Inam first 841. The zaildar’s inam is a first charge on the revenue of the

charge on  estate from which it is paid. Partial suspensions or remissions -
m:;mm therefore do not affect the - zaildar so long as the balance is Jarge
enough to cover his inam. If it is not, the deficiency should be made

which pay:
sblo. up to the zaildar from the revenuze of some other village.]

* Section 28 (2) of Act XVH of 1887, Land Revenus Rules 3 and 11 and Financial
Commissioner’s Standing Order No. 21,

1 Land Revenue Rule 12,
{ Punjab Government No. 222, dated 11th November 1803.—Revenue FProceedings

No. 6 of November 1903,
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842. In choosing a saildar, the field of selection is usually Zﬂ“glmb?t
confined to the headmen. Occasionally the most able and influential peyman.
man in & £asl may be a landowner or Government tenant, perbaps &
jagirdar or pensioned Indian officer, who 18 not a lambardar. On
a vaoanoy occurring, such a man may be appointed if the Commis-
sioner of the division has previously sococepted him as a suitable
candidate.* Care must be taken in putbing forward names that a
pushing new-oomer is not taken at his own valuation, and allowed to
thrust aside deserving men of the old chaudhri olass.

843, Itis trus that it is a settled rule that “ in tho appointment g“’iﬁ}"’
of zaildars regard shall not be had to any alleged hereditary claim. ” gang datex
But, as two of the chief matfers to be considered are * the wandid-
ate’s personal influence and the degree in which he is by race or
otherwise fitted to represent the majority of the agriculturists who
reside in the #a4l,”" and the ‘‘ services rendered to the State by (the
candidate) himself or by his family,” it is obvious that questions of
descent cannot be wholly exoluded. Influence is very eommonly
hereditary in certain families, and a man who has done nothing to
forfeit the respeot in which his ancestors have been held in the eoun-

{ryside may assuredly be allowed to urge in his own behalf the
services they have rendered in the past as chandhris and wsasldars.
The other painés for oonsideration are—

{a) personal oharacter and ability,
{b) extent of property in the zail, and freedom from debt.}

844. 1% sometimes happens that the only suitable vandidate is Appointment:

o minor. It may be found, especially in the hills, that to take the of minor.
saildar from any family but one involves a breaking up of old ties

end & weakening of the means Government has of influencing the

people. Insuch A case,.if the representative of the family is a minor,

one of two oourses may be followed. The minor may bs made

tavldar, and a substitute may be appointed to aischarge during bis

nonage the duties of the office, or, if it is thought expadient, the post

may be left unfilled for'a time.}

845. To assist him in deciding between rival esndidates, the Yotes of
Deputy Commissioner may, if he thinks fit, have the votes otm
the headmen taken in his own presence at some place within the taken.
said.§ This course, though not suited for general applivation, may
be usefully and appropriately adopted where there are twa or more
candidetes of nearly equal merit. It may also be followed in
other cases of a special patars the ociroumstanves of which appear
to demand it. Such cases will probably increase in number with
the lapss of time. Care, however, should be taken that the special
procedure for takiug votes is not 80 used as to encourage the idea
that the post of soslday is one dependent merely on popular favour,

_® Land Ravaoue Ruis 4.
# Land Reveaue Rule &
1 Land Rovenue Ruls 7.

§ Financial Commissioner's Standing Order No. 21, parsgraph 8.
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and not rather a distinction received from the representative of
Government, and in this connection it should be noted that the
Deputy Commissioner is not bound to appoint the candidate who
secures most votes. o

Anamdara. 846. In many districts it has been thought expedient to supple-
ment the zaildari agency by setting up a class of inamdars or
safedposhes. The services required of an inamdar are within his own
sphere of the same type as those rendered by & zaildar,* but he
receives a much smaller snam, and has no defined group of estates
put under his charge. He should clearly understand that he is
bound to assist in every possible way the zaildar in whose zail he
resides. - Occasionally services of a special kind are required by the
eondition on which the tnam was originally granted. The orders
regarding appointment, loss of office and succession are the same
for inamdars and zaildars, subject, in the case of the former,
to any specia): eonditions imposed by Government when the
inam was first granted. In some districts, e.g., Jhelam and Shahpur,
there are no zatldars. The inamdars, onlled sometimes ilaqidars or
kalkadars, perform all the duties of zaildars.

“Punishment 847. The orders regulating the punishment and dismissal of
and dismissal zqildars and inamdars, and the appointment of substitutes to perform
ﬁ(ﬁmﬂ‘ their duties, are praclically identical with the corresponding
.and appoint- orders in the case of headmen. A zaildar must be deprived of

-ment of office when—

-ubstitutes. -, ,
(a) he oceases to be a landowner in the zail, or has mortgaged
his holding and delivered possession to he mort-

gagee ;
(b) his holding has been transferred, or its assessment
annulled, on account of failure to pay land revenue ;

(c) he is sentenced to imprisonment for one year or up-
wards.{

Zail books, 848. Wherever the zaildari agency exists, zail books should be
maintained. One volume should ordinarily be kept for each tahsil,
and should contain in a pocket a map of the tahsil showing the zails

‘wtoncerned. The book should be of foolseap size, and a map of each zazl
should be bound into the pooket in the proper place, together with
statistival tables showing the information prescribed in the Financial
Commissioner’s Standing Order No. 21. Whenever a new zaudar
is appointed, an abstract of the order passed by the Collector
should be copied into the zail book, giving briefly the names of all the
ocandidates, and the reasons why the Collector has selected or rejested
them. The results of appeals should similarly be shown.

Zail books should be treated as strictly confidential, and, kept in
the personal custody of the Collestor. Copies. of entries in the book
should on no account be given either to the persons conoerned or to

* Land Revenne Rules 10 and 11.
1 Se0 Land Revenune Rules 6, 8, 25 and 27 to 30.
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172 FC—5,000—3-10.33—8GPP 1ahore.



145

anyone else. It will thus be possible for the Collector to record remarks
in these books, expressing frankly his own opinion about the szaildar
and various matters oconnected with the zail. These remarks will be
of the greatest use to his successors. Ordinarily, the Collestor should
arrange to record a note onoe a year about each zaildar and inamdar
so that the record may be kept up to date.

The books which are kept by the zatldars and inamdars are also
official books, and should be provided at Government expense. They
are not the property of the persons to whom they are given, and should
be surrendered when those persons cease to hold the appointment for
which the book has been granted to them. The book should contain a
map of the zadl and the statistical information required by an.nma.l
Commissioner's Standing Order No. 21. Where an
has been made apecially responsible for a portion of the 2ail, this should
be noted in his book. An abstract of the order of appointment of the
sasldar or tnamdar should be oopied into the book. The Collector
should insis{ on seeing all such books at least once a year, and should
msake a point of recording an entry at least once a year in each book and
of seeing that the Buperintendent of Police has bad & similar oppor-
tunity of recording his remarks. No entry should be made in the book
by any officer below gazetted rank but Revenue Assistants, Excise
Officers, Deputy Superintendents of Police, Assistant Registrars of
Co-operative Societies and Deputy Directors of Agriculture, and, in
horsebreeding ciroles, Distriot Remount Officers should be encouraged
to make entries in these books.

Bince the book is not the property of the zaildar or inamdar, it
should be elearly explained to him that he should not paste into it any
sanads or cartifioates, and that, if he wishes to preserve remarks recorded
about him by officials for his own use, he should have copies of these
made sinee at any time he may have to surrender the official book to
the Collector,



BOOK III—Agricultural Statistics and Record of
Rights in land.
CHAPTER IX.
Hagvest INRPEOTIONS.

849. It is one of the chief-duties of a patwart to inspect the crops Harveet in:
of each harvest field by ficld before they are cut. This inspection specticns.
is known as the girdawari. It usually begins on 1st October for the
kharif, and on 1st March for the rabi, harvest, but the Commissioner
of the division can change these dates after consultation with the
Director of Land Records, when the special circamstances of any
district make others more suitable. When for any reason the ripening
of the crop is later than usual, the Deputy Commissioner may postpone
the inspection for a period not exceeding fifteen days. A few crops,
chiefly melons apd tobacco, are sown very late in the rabi season
and are gathercd some time after the other crops of that harvest are
got in. In villages where these extra rabi {za'id rabi) crops are grown a
soparate inspection of them is made about the middle of April.. In
some districts & crop inspection intermediate between the kharif and
the rabi girdawars has been found necessary.

850, The object of harvest inspections is to collect accurate Obi™st ot
information regarding— bar "".m

(a) crops,
(b) changes in rights, rents and possesgion of land,
(c) amendments required in the village map.

The first is indispensable for the assessment and ocollection of land
revenue in & provinoe where half the land is onltivated by the
owners and the greater part of the remaining half by tenants paying
rent in kind ; the sccond and third are aids to the maintenance
of & true record of rigchts in the goil. Only such changes need be
noted in the harvest inspection register as must under the raules be
embodied in the record of rights. Others should be entered in the
palwan’s diary.
851. Cancelled. v

852. It is essential to distinguish between crops which ripen and Record of
those which fail. The latter are classed as * kharaba,” the instrue- e, oo
tion regarding which is as follows :— essential.

When a crop is sown snd dries up, or is destroyed by calamity,
it should be returned as kharaba. Very eareful attention must be
given to partially failed crops, that is, crops of which the yield appears -
to be much below average. When the actnal vield as a whole of the
orop grown in one khasra number is estimated by eareful inspection to
be not more than 75 per cent. of the usual or average vield, then a
deduction from the whole area of the crop should be made ; for example,
an inferior field of wleat, area 4 kanals, may be returned as {wheat 8

147
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kanals, kharaba 1 kanal), but this should only be done when the actual
yield of the wholecrop is estimated to be not more than 75 per cent. of
the average, and the kharaba allowed should be only as much as is
necessary to raise the whole crop of the area returned as under crop
to the average of an ordinary harvest. The average yield is that
adopted by the Bettlement Officer at the previons settlement for the
assessment circle in which the village is included, unless some other
yield bas been specially preseribed in the dastur-ul-amal or elsewhere,
The crops for which average yields are not fixed at settlement are
generally unimportant. The revenue officials concerned should judge
for themselves what yield should be regarded as average in such cages.
Where two or more distinet crops are grown scparately in different
portions of one hasra number the above procedure should be applied
geparately to each of such distinet crops. Deductions for kharaba
made under thig instruclion should, unless some other special local
gcale has been prescribed by proper authority, be entered ns far as is
reasonably practicable in accordance with the following scale taking
16 annas as the average yield of a erop :—

Yield more than 12 annas . . «« No deducticn,
Yield more than 10 annas but not more than 12 annas deduot } of the sown area.
Yield more than 8 annas but not more than 10 annas deduct § of the sown area.

. Yield more than € annae bat not more than 8 annss deduct § of the sown area.
Yield more than 4 annas but not more than 6 annas deduct § of the sown area.
Yield more thap 2 annas but not more then 4 annss deduct § of the sown ares.
Yield not mare than 2 annas deduct whole sown area,

Jowar which fails in the ear should be entered not as “ jowar
kharaba ”’ but as “ chari pukhta.” The same details should be given
for failed crops as for matured crops.

853. In the lands irrigated by the Upper and Lower Chenab,
Upper and Lower Jhelum and Lower Bari Doab canals, and in lands
under fluctuating assessment in some tracts which have recently been
resettled, new rules for the record of kharaba have been introduced.*
Tables showing the ‘‘standard ™ yields of the crops are prepared.
A crop which reaches that standard is called a sixteen-anna crop.
Whether the standard is to repregent an * average " crop or a * good "
crop can hardly be said to have been yet decided. When seed fails
altogether to germinate or the crop is worse than a four-anna one,
the whole area is returned as kharaba. When it is equal to, or better
than a four-anna, but worse than an eight-anna crop, half is entered
ag kharaba ; no deduction is allowed when it is equal to, or better than,
an sight-annsa crop.

854. The entry of kkaraba is a matter which requires both
honesty and sound judgment on the part of the reeorder, and this
branch of the patwart’s work should be carefully tested by all supervising
officers. But where the record has been made with care and is generally
sound, it is well to refrain from making petty eilterations here and
there, which affect but slightly the main result. More than ordinary

* Bee paragrapb 26 of Ficancial Commissionsr’s Btanding Order No. 81-Canals.
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care 18 of course required in tracts under fluctuating assessment,
where the amount of the demand at each harvest depends directly
on the aren of matured crop. There are special rules as to the check
. to be exercised over the record of kharaba in such cases.

855. The harvest inspection book i8 known as the khasrc gir- The khawra
dawari* In this register and in the record of rights uncultivated g"nf;‘:g'm
land is classified as banjar jadid, banjar kadim, and ghair-mumkin. pecting un.
The exact meaning of each of these terms is explained in the 267th cultivated
paragraph of the Settlement Manual, Land which is not under erop, *
but which has not lain fallow long enough (i.e.,, for four harvests),

to be described as banjar jadid, is called khali (empty).

858. By & refinement, which serves no very useful purpose, Taradaddi,
another olass is recognized under the name of laradaddi, t.e., under
tillage. This term is applied to a field which bears no crop belong-
ing to the harvest under inspection, but * has been ploughed for
the noxt harvest, or is occupied by trees or plants, which will frnit
in the coming harvest.” Examples are fields of cotton or cane
in the rabi. Cane, which is plantod about March, and occupies the
ground for ten or eloven months, is treated for statistical purposes
a8 8 kharif erop. Land is ploughed for cotton, another kharif staple,
in the cold weather, and, where irrigation is available, the sowings
also often take place before the rabi crops are cut. Qrchards which
fruit in epring are shown as taradaddi in the kharif.

857. The terms barani, sailab, abi, chahi, nahri, by which cul- Classification
tivated fields, and the orops grown on them are distingnished are of crope and
explained in the 259th paragraph of the Settlement Manual. Where ::liﬁ“m
the moisture on which the crop depends is derived from a double
source, two of these terms may have to be combined, e.g., chahi-nahs,
chahi-zaslab.t Fields are classified according to their permanent
characters and crops aoccording to the actual facts of their eultivation
in the harvest under inspection. For example, chahs fielde are often
put under barans crops, and the converse sometimes happens.

858, As it is important to have a record of wells at work (jard) Entries relats
and out of use (uflada), a remark showing how the matter stands is 108 to wells.
entered against each field in which & well is situated. When a new
well has been sunk the fact is noted.

859, There are columns in the harvest inspection register in Eotriee of
which to show the ownership and cultivating oocupancy of every m“d
field. Cbanges should be noted with eare. It is only through the
khasra girdawars that alterations in tenancies-at-will find their way
into the record of rights.

860. Where one field has been divided into two, or the boundary Changeain
of » field has from any cause undergone change, the patwars should Selds.
make & rough measurement sufficient for the crop entries, and put a
red cross opposite the ficld pumber in the remarks colamn to remind
bim that a correction of the viliage map is required.

-

+ ¥ See paragreph 2 of Financial Commissionar's ing Order No. 22,
t Ses paragrapha ¢42 and €51 of the Settiement Man
1 See paregmph 2650 of the Settlemvent Manual,
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861. When all the entries for a village are finished, the totals
for each crop must be made out and entered in the erop abstract
(jinswor) of the estate before work is started in another village. The
uses of this very important statement will be described in a latey .
chapter.* A statement in the same form is the chief of the statis-
tical returns included in the village revenue register or note-book.
As goon a8 the erop absiract has been checked and signed by the field
kanungo, the paiwari copies the entries into the corresponding form
in this register, and sends the original to the fahsil. Promptitude
in filing these returns is a matter of prime necessity, if any question
regarding the suspension of any part of the land revenue demand
i8 likely to arise. The kharif statements should, if possible, all reach
the fahsil by the 18t of November, the rabi statements by the 1st of
April, and the extra rab: statements by the 1st of June.

862. Revenue officials of all grades should be made to wunder-
stand the importance of harvest inspections in land administration.
While” the girdawart is going on field kanungos of course
spend the whole of their time in checking it. In the girdawari
months the tours made by the district kanungo should be devoted
to the same work. In ordinary inspections the field kanungo accom-
panies the distriet kanungo, but during the girdawar: the former has
to accomplish 80 much in a short period that the latter is forbidden to
call for hig attendance.f

863. The responsibility of fahsildars and naib-tahsildars should
be steadily enforced. The standard fo aim at is the inspection of
every estate by one -or other of these officers at each harvest before
the crops are cut. But ab present this is & counsel of perfection.
Both officers cannot be in camp at once, and the harvests last for too
short a time to admif of the results being observed and the records
of them checked in every village. It is far better that the girdawari
in one or two estates in each eircle should be thoroughly ehecked
than that & nominal inspeciion of it should be made in every village.
The tahsildar and his deputy should so Iay out their work that no
part of their respecfive charges remains unvisited- They should
have a clear idea of the state of the crops in every assessment circle
and in all important villages, and special attention should be given -
to estates in which suspension of the demand is likely to be required.
In bad seasons other work must give way fo a thorough examin-
stion of the results of each harvest while it is still standing on the

ground.

864. The Revenue Assistant must be on tour throughout
the girdawari months, and must then give most of his time to the
checking of harvest inspection work. The Deputy Commissioner
should, if possible, help him by sending at the same time into camp

* See Chapter X VI of this manual, paragraph 307 of the Bettlement Manual and
parsgraph 7 of the Financial Commissi s Standing Order No. 22.
18¢e paragraph 60 of Financial Commissioner’s Standing Order No, 10,
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some other membar or members of the head-quarters staff. In
times of drought espeoially, oare must be faken to utilize Assistant
end Extra Assistant Commissioners to the fullest extent compatible

with the carrying out of such judicial and execulive work as must
bae done at head-quarters. :

865. The Deputy Commissioner’s own part does not oconsist Puty o
80 much in checking & fow aentries in harvest inspection registers mf;:ﬁum
in the field, which is all he could possibly accomplish, as in laying
out the work of his subordmates, and obtaining & good general idea
of the results of the harvest in the different parts of his charge by

viewing the standing orops and examining the erop refurns of the
villages.
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CHAPTER X.

Tas Recorp or RieaTs.
866. Cancelled.

867. It is needless to desoribe here the nature and contenis of
a standing record of rights, whioh is usually drawn up ab settlement,
and of the subsequent revised editlons of it, whose legal description
ig * annual records ”, though in the great majority of estates they
are prepared only ab intervals of four years. The reader is supposed
to be familiar with the fourteenth chapter of the Settlement Manual,
where these matters are fully discussed.* .

868, The Settlement Officer hands over to the Deputy Commis-
sioner a record of rights for each estate, the chief documents included
in which are the village map or shajra kLishiwar and the jamabandi,
that is to say, a list of owners’ and tenants’ holdings, with a detail
of the fields contained in each, of the rent paid by each tenani and
of the revenue due from each owner. It is the business of the Deputy

" Commissioner to keep both of thess up to date. The provision con-
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tained in section 44 of the Land Revenue Act (XVII of 1887) attaching

an equal presumption of truth to entries in standing records of rights

and in annual records can only be justified by the great care taken

in preparing them. The instructions regarding the keeping of the

village map up to date in the interval between two Settlements will

%e found in Part F of Financial Commissioner’s Standing Order
o. 16. _

869. The law as to the circumstances under which the alieration
of an existing standing record of rights or annual record is permis-
sible is discussed in paragraphs 279—282 of the Settlement Manual,
which should be read as part of this chapter.

870. We are not here concerned with the elaborate procedure
for the revision of the jamabands, which is carried ont when . a com-
plete - remeasurement of an estate is ordered, for such remeasure-
ment, 88 a rule, only takes place in connection with a general
re-assessment of the land revenue. Should, however, the remeasure-
ment of an estate become necessary at another time, the procedure
will be that laid down in the seventh appendix to the Setilement Manual.

871. The forms of the jamabandi and of the list of revenue as-
gignments and pensions, which is included in the annual record, with
ingtructions for their preparation, will be found in Financial Commis-
sioner’s Standing Order No. 23.

8732. The rights, of which the acquisition or loss gives rise to
an alteration in the record of rights, may be olassified as tollows =—

A. Rights of persons responsi- 1. Landowners. )
bla to Government for 2. Mortgagees with possession.
land revenue. ’

#S0e paragraphs 276—207 of Settiement Manual, and appendices VII and VIII in
the same volume,
152
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B. Rights of persons responsi- 8. Qocoupancy tenants.
ble to landowners for 4 Leassholders.
rent. 5. Tanants-at-will

* Leascholders ™ in this connection means” persons holding land
as tenants for periods exceeding one year on writt -

873. The first three classes are legally bound to report fo the
pafwars the right which they have acquired.* II they fail to do so
within three months from the date of acquisition they render them-
salves liable to a small fine.} Assignees of land revenue ard mort-
gagoos without possession are also bound to report, but their rights are
not of a kind which must be recorded in the body of the jamaband:,
though oertain notes regarding them are made in the * remarks
oolumn *’ of that document.] Redemptions of morigages must be
reported by the landowners whose lands have been redeemed. For
his knowledge of acquisition of title by leaseholders and tenants-
at-will the patwars must rely mainly on his own observations and on
the result of enquiries as to the cultivating occupancy of land made
at the harvest inspections.§ Among the things which he has to eater

Reports of
aoquisitions
of right to
Pabwari,

in his diary are the desths of tenants, owners, village officers, pen-

sioners, and revenue assignees, the ejectment, absconding, or settling
of cultivators and rightholders, the relinquishment, change, or renewal
of any tenure and the execution of any lease or agreement for cultiva-
tion. Leaseholders and tenants-at-will are under no obligation to
report to the patwart, but like all other parsons whose rights are
recorded in the jamabandi they are bound on demand to furnish him
and any revenue officer engaged in revising it with accurate inform-
ation.] To aid in recording mutations is one of the duties set forth
in the memorandam given to village headmen on appointment, and
the lambardar of the patis in which a mutation takes place is expected
to attest by his seal or signature the report made on it by the patwars
for the orders of the revenue officer.

874 Registrars and sub-registrars send monthly to tahsidars
partioulars of all registered deeds which parport fo transfer agrioul-

Reoports of
registered

tural land. The entries relating to each deed are made on a 9e°d*

soparate slip. The office kanungo forwards these slips to the field
kamungo of the oircle, who distributes them to the patwaris concerned
(see paragraph 6 of Financial Commissioner’s Standing Order No. 23).

875. The pakwars keeps up a registar of mutations in which
he records all aoquisitions of rights of the kinds described in the
preceding paragraphs, reported to him or which he * has reason

* Section 34 (1) 6 Aot XVII of 1887. The sections mentioned in the notes t0 this
chapier are seotions of the Land Revenve Act, XVII of 1357,

1 Section 39,

1 For the procedure ss regurds revenes amignments see parsgraph 41 of Financia)
Oomhsmomxmnmmm.pmd&m Por that
mndhmdmhvhhhhhﬂommm&fwhp’.
manh of the land revenue, seo paragraph 17 of that Standing Qeder,

*Sﬁmﬂﬂmd&hm

Bection 4.
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to beliove to have taken place,” except those relating to land revents
assignments and undisputed mutations of tenants-at-will, *“*as soon

. a8 they are acted on.” The last words do not ocour in the Act, but
in & rule framed under it.* They were seemingly introduced to carry
out the principle that the revenue officer who is revising a record of
rights is eoncerned only with rights actually enjoyed by the persons
elaiming them.} But a mere entry in the register cannot cause any
alteration in the jemabandi without an order by a revenue officer,
and for the sake of convenience the pafwari enters all transfers by
regstered deed, of which he has received intimation under the pro-
cedure described in the last paragraph. Itis the duty of the revenue
officer to refuse fo sanction the mutation in such a ease unless he is
satisfied that the transfar has actually been completed.i

Copy of . 876. The form of the mutation register with instructions re-
:;i';fr“gbd garding the making of entries in it will be found in Financial Com-
with jama- missioner’s Standing Order No. 23, paragraph 1. It is kept up in
bands, duplicate, one copy being rotained by the patwari and the other sent
to the takhsil to be attached to the jamabandi as an authority for the
new entrics which it contains. The patwari’s report, the attestation
of it by the field kanungo, and the order of the revenue officer are
written only in the copy of the register to be filed with the jamabands.
It is enough in the patwari’s copy to show how the ense was disposed
of by entering the bricfest possible ahstract of the order, and this
abstract should be written by the revenue officor with his own band.

877. Cancelled.

Undisputed 878. Most of the alterations in the jomabandi which the paiward
:.“bi";;' : can make of his owp authority are undisputed mutations of tenants-
tenante-at-  at-will, These are not entered at all in the register. When the
will. - new jamabandi is being compiled they are taken strmight from the

khasra girdawari§ Disputed changes of tenanis-at-will are treated

exactly like other mutations.

Ordors in 879. Orders in mutation cases can be passed by an Assistant
motetion  (Ygllector of either grade. In practice nearly the whole of the work
is disposed of by tahsildars and naib-tahsildars. In a country of

small peasant proprietors the number of mutations to be attested
annually is very large, and it is found necessary every year to appoint
in some districts one or more extra maib-tahsildars selected from the
lists of accepted candidates and to invest them with the powers re-
quired for the disposal of business under chapter IV of the Land
Revenue Act. An appeal of course lies to the Collector against orders
sanetioning or refusing mutation of names, and the minute proportion
which the namber of such appeals bears to the bumber of mutations
docided is evidence of the genersl satisfaction wilh the procedure.

*See Aok XVII of 1887, section 34 (3), and Financial Commissioner’s Standing Ordes

No. 23, paragrapha 2—13 of this manual.
' Beo paragraph 360 of this manual, L
}Suo also paragraph 7 of ﬁnmdmm'nl.comml-lonen Btanding Order Nao. 23,

Ses paragraph 359 of this
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ragraph 383.

Mlnlina‘?qﬂor the word * deposed? the following should be
T

« Exocopt in tha ease of killadandi mutations (paragraph 15 of
Appendix XIV of Settlement Manaoal) no patwars or
kanungo or revenue officer should take the signatures or
t.hnmh-m:rka of parties or witnesses on mutation pro-

ceedings.
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880. It is clear from what has been just said that much of the Mutation
mutation work is done by officers of small standing aud little practical Joce
experiencu. Ii i3 also true that the work has often to be carried oficers of ne
ous very rapidly, if the important object of keeping the jamabands Frestwtend.
up to date is to be attained. These are matters for reflection congider- 28.%
ing that each jamabands now possesses the same authority as & record
of rights drawn up at settlement.* Fortanately the bulk of the
work is exceedingly simple ; thers is mo dispute as to facts, and no
opening for doubt as to the order that should be passed. But this
is by no means true universally, and cases find their way into the
mutatit; register which require both care and knowledge to decide
oorreotly.

981. When a Deputy Commissioner or a Revenue Assistant Bupervision

is inspecting & tfohsil, the mutation work of the tahsildar, "‘D ""kl d';m
natb-tahsildar, and any ext:a nad-iahsildar, who may have been missioner and
employed, should all be bronght under review. With the Revenue
jamabands of an estate Iying open before him it is perfectly
easy to pick out all the holdings in which changes have been
made, for in support of them references to the mutation
register are always given. If the inspecting officer looks up each
cage in the register, he can goon satisfy himself as to the quality of
the work of the reporting paiwari and of the Assistant Colleotor.
Having done s0, he ¢an turn back to the jamabandi, and sce whether
the changes ordered have been correctly made. If this process is
repeated for several estatos in the circles of the ishstldar and naib-
tahsildar, respectively, the Deputy Commissioner eannot fail to gain
» considerable insight into the value of the work done by both these
officers, and by some of the patwaris and kanungos under their control.
In examining motation sheets special attention should ke paid to
orders pasged in the absence of aay of the partics. No order should
be passed affocting the share of any right-holder who has not had an
opportunity of appearing.

892. Tahsildars and naib-taksildars are expected to deal with Motationsto
revenue work, and especially with cases relating to lambardars, land be ssiosted
rTevenue assignments, partitions, and mutations, within the estates ™ ™" tpot-
in which the cases have arison.  The extent to which this obligation
may be relaxed with the express permission of the Deputy Commis-
sioner has been noted in paragraph 247. '

888, Fvery mutation order should show on the face of it she g et
place where, and the date on which, it was passed, and that all the mutation
partics intorestad were prosent, ar, if any one was abscnt, the way ordes
in which his evidenco was obtained, or, if it was not obtained, wha
opportunity was given to him to be present. No detailed record of the
statements of parties and witnesses is required, but the order should
note briefly the persons examined and the facts to which they deposed.t
The facts on which the order is based should be stated suocinetly but
clearly, and the order must show without any possibility of doubt
whether the revenue officer accepts the new entry proposed by the

* Sen 8.

1. EBevenas Bales 30, 40 sad 44 (i) snd Twnancy Bules 7 end 13 (i),
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patwtm as i_t sts_,nds, or, if it requires amendment, exactly what the
entry is which is to be made in the jamabandi. The order must
a_;lwa_vs show whetker a share of the village skamilat has baen included
iu the transfer.

354, A person who, after reecipt of notice by summons or
proclamation to appear hefore a revenae officer at some place within
the estate in which he ordinarily. resides or eultivates land, fails to
pregent himself bacomes liable to a fine not exceeding Rs. 50.* Thia
provigion can saitably be put in foree when the defanlt is wilful and
contumacions. But, where a man’s attendance would involve an
amount of ineonvenience which nnder all the circumstances could
reasonably be regarded as excessive, the proper plan is to take his
evidence hy commission.

885. Disputed cases may be refarred to arhitration with or with-
out the consent of the parties,} but little use is made of this provision
of the Act. Whery it is resorted to care must be taken to make the
arbitrators understand that they must give a clear opinion as to the
question whether the right claimed 18 actually enjoyed. If the
revenue officer cannot satisfy himself as regards the fact of possession
and thinks it inexpedient to refer the point to arbitration, he is
required to make & snmmary enquirv as to title, and to direct that
the person who appears to have the best right to the property shall
be pot in possession of it, and that his name shall be entered in the
Jamabandi.d The disappointed claimant must be referred to the
¢ivil courts for the establishment of any right he eonceives himself
to have.§

_ 886. Mutations which have not been attested before the end of
the acricnltural vesr {15th June). or the date approved by the Direct-
or of Land Records, ara not incorporated in the jamabandi then under
preparation. This in most eases means that they will not be bronght
to record till more than four vears after they have taken place. This
untoward remlt ean easilv be avoided if taksildars and nab-tahsiddars
Iay out their work proparly, and pay special attention to the estates
for which jamahandis ate ahout to be drawn up.

837. The chief work of the patiari batween the completion of
the wabi girdarani and the boginning  of the kharif harvest inspec-
tion is the ecompiling of the jamabandi. It is drawn up in duplicate
and ought to show by whom the land is held as owner or mortgagee
at the end of the acricultural vear and by whom it was.coltivated
in the kharifand wvabi harvests of that year. All payments of rent
and revanue made up to the 15th of Bhados, which corresponds
roughly to the end of Anguet, shonld he embodied in ii. One ecopy

ehould be filed in the tahsid by the Tth of September, the other being

retained by the patwari.

* Seotion 149
3 Saction S0 (21
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888. The Act contemplates the framing of an annual record of Jemebendi of

nights for each estate, but at the same time it allows the Financia] most estases
Commissioner to direct its preparation at longer or shorter intervals.® I
For many years after the Act was passed an attempt was made to mially.
compile a jamabandi anpually for every village, the entries being
curtailed to some exient for three consecutive years ard given at full
length in the fourth. This plan of having abbrevisted and detailed
jamabandis caused useless trouble, and the presen. rule is to draw up
& complete jamabandi for each estate or part of an estate onoe in four
years.t Lists are made showing what record work the patwaris are
to do in each year. If a paiwari has four or more emall villages in
bis eircle, it is easy to distribnte the work over the different years.
If the estates are fewer in nnmber, one or more of them may have
to be split up into two or more parts for this purpose. Fach part
should, as far as poesible, consist of one or more complete sub-divisions,
(pattis or tarnfs). Ip referring to the latest jemabands of any parti-
cular village, the year to which the eniries relate must be noted. H
this is not the last agrienltural year, any changes which bave occurred
since the jamabondi was compiled ean be ascertained by turning to
the mutation register.

889. Patwaris must not be collected at the lahsil or anywhere Jemebandis

else to write up jomabandis. Every map must de the work m lm::"' ::l"-
own circle. If it is not finished in time, and the only way to get it ’_,:’-,_h
done is to have the patwers under constant observation, ‘he ¢an be own circle.
broucht into the tahksil for a short time in the month of September.
Oa patwanis eonaing to the taksit to file their jamabandis the office
kaswngo should detain them there for as short a period as pessible.
Girdawars ghould on no account detain them there to help them in
doing their own work. Except in very special circomstances, no
paiwars should be detained at the tadsil for more than eight days.

390. The field kanungo's check of the jomabandis while they Atwestation
are under preparation should he constant and systematic. He w3 Seld
responsitle that all the mutations ordered since the last jauabaudih_-—p i
was drawn up, probably four years previously, are correctly inecr-
porated. He must attest all ihe entries holding by holdmg in the
presence df the ramindars conecrned.] This work ean be earvied
on pant pasex with the progress of the paiwart’s work. At cach of
his visita the kanungn can collect the landowners and t.nants whose
holdings have been aitested sinee his last vizit, and read out the
entries in their hearing.

891. In addition to the aitestation work carried out in the Checkas
villages, field kanwng:s spend Feptember at the beadquarters of :ra.“
the takal, and devote their attention during that time to the checking
of the jamabandis filed by the patwans. The check earried out at

® Section 33 (1)

1D:lh&dmmhm&ﬂmitbm.m.m
mmhmmbwj—l—ﬁlhn&mﬂp
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the tahsil is chiefly directed to seeing that mutations have been pro-
perly incorporated, and that the statistical statements filed with the
jamabandi are correct.

Check by 892. The fahsildar or mnaib-tahsildar in charge of the circle
taheildar snd in which the village lies shall make his final attestation ¢én the spot
naib-tahsildar. o 1 shall observe the following instructions :—

(1) At least 25 per cent. of the khatauni boldings should be
read out on the spot and in the presence of the assembled
right holders.

(2) At least 25 per cend. of the mutations attacbed to the
jomabandis should be compared with the khewats con-
cerned.

(8) At least 25 per cent. of the khewat holdings should be com-
pared with the old jamabandis.

{4) At least 25 per cent. of the khewat entries in the original
copy ehould be compared with the corresponding entries
in the patwars’s copy of the jamabandi,

The number of the fields, the tatima shajras of which have been
attested, must be specified as also that of the unattested mutations
entered before the 16th Jupe or the date approved by the Director
of Land Records ; of these there should be as few a8 possible,

Notesstend -  393. In the notes which they record at the end of the jamabandi

:hfi:l"r:;"ﬁ the kanungo and the revenue officer must state exactly what they

 ntot have done in the way of scrutiny and check, and they sbould each

check oxer-  include in their note a list of any amendments which they have made.

cised. The revenue officer must include in his note a list of the holdings
he has checked and should Gll in two copies of the prescribed final
attestation slip and aftach one to each of the two copies of the jama-
bandi. The degree in which the jemabandis last prepared are roally
up to date is a matter to be tested at fahsil inspections.

Btatistioal . 894. The statistical returns which are based on the mutation
returns based register and jamabandi, and which form appendices to the latter
en jamabandi. document, will be dealt with in the next chapter.




CHAPTER XL

AGRICULTURAL STATIBTICE.
395—897, Cancelled.

898. For each of the estates in his circle the patwari keeps up a YVillage note:
vernacular register or note-book which. containe the following ten -
tables :— - ) :

(1) Ares statement or milan rakba.

(2) Kharif orop statement or jinswar.
(8) Rabi erop statement or yinswar.

(4) Revenue account or jama wasil baki.

(5) Statemoant of transters of rights of owners and occupancy
tenants.

(8-A) Btatement of sales and mortgages of ownership by classes
of land.

(6) Statement of ownership, mortgages and revenue assign-
ments.

(7) Statement of cultivating occupancy.
(8) Statement of rent paid by. tenants-at-will.
(9) Statement of agricultural atock.

The forms of these statements with detailed instructions for their
preparation will be found in Financial Commissioner's Standing Order
No, 24.

899, In the first six entries are made year by year, in :’-""hm in

three every fourth year when 3 new jnmabar{di of {h{ estate tizedr:ewx;

up. The return of agricultural stock is prepared quinquennially, and
embodies the result of s special enumeration made by the pam:m' in

all the villages in his circle every fifth year in the month of Febrmn. °

ary. The originals of all these statements are sent to the tahstl as soon

a8 the figures have been copied by the patweri in the corresponding

forms in his village note-book. The field kanungo is bound to help

the patwars in compiling them, and is held persomally responsible for

their accuracy.

400. The tahsil office kanungo keeps up s note-book Off l-.n-. ;
village containing the ten registers mentionedpabove and en iol:v::utg l"":'P! of
relating to the assessment of the estate, the figures in which are eom- w"‘”‘
piled once for all at Settlement. The other returns only differ from © -
those m the patwari's village note-book in so far ag the headings of
the rogisters are printed both in English and in vernacular arnd the
entries are made in English figures. In the 11th or assessment state-
ment the remarks of the settlement fakstldar or extra assistant sot-

-lement officer, or of both on the estate are recorded, and it is the
duty of the tahsdldar to supplement these by brief notes on the subse

159
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* quent histary of the village in each year in which its jamabandi is drawn

up,* and at other times, whenever any evemt occurs which seriously
gffects the well-being of the estate. Such a note should always be
made when it becomes necessary to suspend the recovery of any part
of the land revenue demand, and subsequent recoveries or remissions,
and the reasons justifying them, should also be recorded.

401. The office kanungo also keeps up note-books for each assess-
ment circle and for the whole tahsil containing these ten registers.
There are blank pages at the end for the entry by the tahsildar and
Revenue Assistant of general remarks applicable to the assessment
circle or fahsil. Field kanungos are required to report the prices
of produce prevailing at harvest time at selected centres in each
asgessment_circle for entry in the ecircle note-books. The centres
and the dates of report have been soparately determined for each
district. If any changes in these centres are subsequently found
necessary for any cause, reports suggesting alterations will be submitted
through the Director of Land Records to the Commissioner of the
division by the Collector. In the case of districts under settlement
the Settlement Officer will similarly send proposals for changes through
the Commissioner to the Financial Commissioner.

. The Financial Commissioner in districts under seftlement and
the Commissioner in districts not under settlement, will decide whether
the changes proposed are necessary. The prices should be those at
which the produce of each harvest was actually disposed of. The
field kanungos should fix the rates after careful enquiry from samindars,
sahukars, &c., and his entries should be carefully checked by the
tahsidar and Revenue Assistant. The rates given by the field kanungos

. for each circle should be compared with each other and large dis-

crepancies enguired into. In the case of rice and coiton the prices
of * unhusked rice ” and ** unginned cotton ”* ** Desi and American,”
separately should be quoted.

402. Tahsildars should be encouraged to record such remarks
regularly. The Deputy Commissioner and the Commissioner should
discuss with him the contents of such notes at their tahsi inspeetions.
This is & very practical way of testing his knowledge of his fahsi and,

provided the notes are good ones, of adding to ome's own.

408. The district kanungo keeps up for each assessment circle
and tahsil, and for the district as a whole, registers in the same form
as those maintained by office kanungos at tahsils,

* The tadsildar's femarks made in the year in which » jamabandi is prepared may
be arranged under heads corresponding with those of statementy 2 to 9, and refer to any
noteworthy changes which have ocourred in the four years w have elapsed since the
proparstion of the previous jamabandi, Any further general remarks, which sesm neces-
sary, may be added, ‘
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404. A copy of the English village note-book as drawn up at. ﬁhe'E.“g" lish notes
lagt settlement containing the remarks of the settlement officer oh the pooks drawn
estate and its assessment is kept at head-quarters, It is unnecessary-up at
to maintain the registers in this copy up to date. When he wishes ettlement-
to study the agricultural statistics of the estate for the years during -
which the current settlement has been in force, the Deputy Commisg-

- sioner can always send for the fahsil copy of the village note-beok.:

The original idea was that the Deputy Commissioner should ‘record-
his own remarks from time to time in the English note-book kept at
head-quarters. But & more convenient place for recording them is th"r
abstract village note-book introduced in 1896, and it is now the rule
for Bettloment Officera also to enter their remarks in the abstract ,ancll: ¢
- not in the detailed note-book. ' o

405. The abatract village note-books contain for each estate the fi?l'fg":"" oo
village inspection notes recorded by the settlement officer, his agsess- pook,
ment statements and its small scale map, and also a short statement in
which the chief agricultura)] statistics are annually posted with quin-
quennial averages., Spare leaves for the entry of remarks are
appended to each shaet. The abstracts for all the estates of a fairly
large assessment circle can be brought together ina volume of
moderate mize. All the figuresin the abstract are taken straight
from one or other of the first seven registers in the vernacular
villagenote-book. It is an excellent plan to enter on a separate shest
at thc end of the volume the totals for the assessment circle.* The
books are kept at the distriet office in the office of the district kanungo,
and it is the business of the district kanungo to make the necessary
eutries in them year by year. The question whether it iz desirable

to modify the ordinary form to suit local conditions i considered as
each district comes under settlement.

406. When the Deputy Commissioner or any trained sssis- Ute of
tant commissioner goes on tour he should take with hin the L.
volumes of abstract village note-books belonging to the tract 1o note-boak,
be visited, and should constantly refor to them. But it must not be
supposed that these abstracts supersede the detailed village note-
books. When any close enquiry into the circumstances of an estate
i8 required, the officer who makes it should bhave both the abstract
and the note-book before him. If he is in camp he can easily coneult
the patwars's copy of the latter, and, if he wishes to see the assees-
ment statistios embodied in statement II, and the remarks of the
tahsildar and the revenue asgisiant, he can call for the office kanungo’s
copy.

407. 1t is the duty of the Deputy Commissioner to enter re- Entry of
marks shont any village in whiok circumstances arise that are worth fmacks by
recording.t The ideal to aim at is the maintenance of & continuous m;

. o missioner,
revenue history of sach estate to which the Deputy Commissioner of

*These totals should be takeu straight from the sssesament circle note-book.
1The twenty.filth chapter of the Settlement Manual may usefully be referred 4o im
thia conpection.
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the day and the settlement officer of the future can refer with
confidence. Clear and concise contemporary notes by an experienced
revenue officer who has inspected an estate and enquired into its
circnmstances either as part of the ordinary routine of a tour or for
any special reason, cannot fail to be valuable. Such notes may be
written by the district officer himself, or by the Revenue Assistant,
if he knows English, or by any assistant whom the Deputy Commis-
gioner considers to possess sufficient experience.

408. Revenue administration, as already remarked, depends very
largely on the success with which the records to which this chapter
relates are kept up and made use of, and there is no subject to which
Commissioners ought to give more attention during their inspection
tours,



CHAPTER XII.

RivenaIN Law AND BrassEssMENT oF LLANDS AFFEOTHD BY
River Action.

409. Riverain law i8 eoncerned with the effeot on rights in land ;

of river action, which is usually qualified aocording to its nature by
the terms erosion, aceretion and avalsion.

of

yiverain
lawr.

410. The two former are applied to the prooess by which land Dilavion snd
is sucked into the channel by the inset of a river at one place and fresh sBuvion.
land exposed at another by its retirement. The loss and gain thereby
ocaused are respectively described as diluvion and alluvion.

411. The word avulsion is an unhappy one to deseribe what yyision,
takes place in the Panjab when part of an estate is transferred in a
reaognizable condition from the right to the left bank of the main
channel of & river or vice rersa. There a large river, after it has
penetrated some way from the hills, has usually a wide valley
bounded on either side by old banks or by broken land with a
strong upward slope. These banks or slopes indicate the extreme
limits of the wanderings of the sitream. The wvalley i3 seamed
with channels, some now dry all the yeer round, except in heavy
floods, some dry in the cold weather and running in the hot,
and some, in the case of the largest rivers, sontaining water throughout
the year. The main channel (dhar kalan in the vernacular of revenue
officials), gradually gets silted up, and the force of the stream is diverted
into some other bed, whiuh in its turn becomes the principal one. This
shifting of the stream from one bed to another may leave much of the

Jand between them unaffested. Avulsion means not the movement
of land, but that of water.

412, These various kinds of river aotion are all provided fof Regulstion
in Regulation XI of 1825, which was the law on the subject with which XI of 1825
the first administrators of the Punjab had been familiar in the North-
West Provinces. The new province was not subject $o the Bengal
Regulations, but twenty-three years after annexation Regulstion XI of
1825 was expressaly cxtended to it by the third section of the Punjab
Laws Aot, IV of 1872, and it is still in force.*

418. The regulation makes custom the rule of decision in all cogom
“disputes relative to alluvial land " bet ween private owners, ** whenever primary rule
any clear and definite usage. . . may have been immemorially estab. 9 decision.
lished.”t As an example of such & nsage it cites the deep-stream rule
pure and simple, by which the main channel, wheroever it may happen
to be for the time being, forms the boundary between estates on oppos-

ite banks of a river, and property in land changes hands with every
alteration in its oourse,

® As amended by section 4 of Punjsb Act I of 1699, we parag raph 436,
1 Seotion 2 of Regulation XI of 18385, .

1638



ule & of
Aecision in
abeence of
custom.

Islands.

Cases not
governed by
ruales,

Probable
absenoce of
definite
customs in
the Punjab,

Deep-lhum
rule pure and
aimple,

164

414. In the absenes of well-established local usages,® two rules
of decision are laid down—
(1) Land added graduslly owing to the *‘ recess ” of a river is
to be considered an increment of the property of the person
to whose holding or estate it has become annexed,

(2) When a river—

{a) by a sudden change in its course breaks through or
mtersects an estate, or

(b) by the violence of its stream separates a considerable
pisce of land from one estate and joius it to snother,
* without destroying the -identity and preventing:
the recognition of the land so removed,” the land
is to remain the property of the original owner.} -

This may be called the deep-stream rule modified to meet the case of
avulsion.

. 415. Islands thrown up in large and navxgable rivers, the beds
of which do not belong to private owners, are to be at the disposal of
- Government if the channel between the island and the river-bank,
is unfordable throughout the year. If the channel is fordable, the
island is to become an accession to the estate on the nearer of the two
banks. In the case of small rivers, the property in whose beds and the
right of fishery have been recognized as belongmg to a pnvate owner, -
the island is also to belong to bim.} - .

416, In other cases not governed by the rules the courts are to
be guided by the best evidence obtainable as to local custom, or, in
default of such evidence, by general principles of equity and justive.§

417. The extent to whioh * ¢lear and definite "’ and * immemo-
rially established ” local usages as to the effeot of river aotion on pro-
perty in land existed in the Punjab ‘st the time of annexation
seems open to doubt. In some cases the wusages recorded in
the first pettlements may have had a traditional baeis; in others
they no doubt represented what the headmen, assisted by the officials,
considered ought to be enforeed for the future.

418, The “ deep-stream rule ” is expressed by various vernacular
terms, hadd sikandri, kach mach, darys banna, kishii banna, machhi-
sum. It probably existed in its most rigid form in some parts of the
provinee before 1845. Even where no such usage was of great antiguity,
it would naturally spring up whenever the opposite = banks
of a river came to be held by rival ohiefs each eager to support the

. claims of his own subjects. It was recorded as the prevailing custom

on the Beas where it forms the dividing line between the Gurdaspuy
and Hoshiarpur districts.

* Section 3 of Regulation XT of 1825,
+ Section 4 (1) and (2) of Regulation XTI of 1825.-
3 _Socstimi(s)‘mﬁiagn)id Regulation XTI of 1825, ses sleo paragmph 190 of

§ Sevtion 4 (5) of Regulation XI of 1825,
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419, As a rule regulsting the ownership of land, it is so harshml"'m i
in its working that it was universally condemned by British officers. i rset case
It may be partly on this account that in the vast majority of estates of svnision,
elsewhere in the Punjab, whioh are revorded as following the deep-
stream rule, it is declared fo be subject to the gualification that the
transfer of land in an identifiable state by avulsion from one bank of &
river $o another involves no change of ownership.

420. In some cases, for example on the upper Ravi in the Gur- Rale of fixed
daspur and Lahore distriots and on part of the Jhelum in the Jhelum boondaries:

* distriet, the rule of fixed boundaries, known as warpar, prevails* It

i8 the only rule worthy of civilized administration, but for-its sucoess-

ful working it is necessary that the channel should have been map-

ped, and that the patwaris should be sufficiently skilful to relay bound-

sries obliterated by river action. In most of the older sertlements

of distriots separated by large streams surveys were not carried across

their beds, and it is only in recent years that s really competent staff
of patwaris has been formed.

421. Aslong ago as 1867 Sir James Lyall proposed the adop- Puoieb
tion of fixed boundaries everywhere,} but the Financial Commis g ang.
sioner of the day regarded the proposal as impracticable because aries Aot,
of the lack of ekill in survey work among the subordinate revenue }oo
staff.} This objection has veased to be valid, and the first Aot passed

by the Punjab Legislative Council§ was one enabling Government to

order the substitntion of fixed for varying boundaries in estates

subjeut to river sotion. It added six sections, 101-A to 101-F, to the

Punjab Land Revenue Act, XVII of 1887, ana made additions to seo.

tion 1568 of the same Act, and to the second and third seotions of Regu-
lation XI of 1825.

492. The Aot requires that the * boundary line shall he fixed an:":i
with due regard to the history of the estates and the interest of the ho¥ e
persons respectively owning them or possessing rights therein in ,
such manner as may be just and equitable in the circumstances of each
case.””] The instruotions issued by the Financial Commissioner regard-
ing the carrying out of this provision of the Aot provide§ that “the
Collestor should in the first place try to get the villages concerned
to come to an amenable agreement.” Failing that, he “ must himself
fix a line . . . . und, in doing 8o, should aim at putting each party in
ad good & position on the whole &8 he would have been, taking a long
rerios of years fogether, if matters had been allowed to eontinue under
the existing law or custom. Among other things he would have to
bear in mind that & bird in the hand is worth two in the bush. If,

*See pages 1235, 1236, 1340 and 1241 of selections from the records of the Finan-
elal Commimiower, new series, No, I8 {(LXIX). This volums containa much information
on riversin law in the Punjab,

1 Selections from the rocords of the Financial Commimioner, new series, No. 15
(LXIX}, page 1303,

tx&boﬁmtmmthm&dthoﬁmdd Commissioper, pew wries, No. 18
(LX1X), parsgraph 18 of memorandum by Sir Bobert Egerton on pege 1227,

§ Punjab Act 1 of 1890,

) Section 101-A (3) of the Punjab Land Revenus Act, 1887, _
9§ Punjsb Goverament revenue proceedings—Genaral—No. 20 of January 1900.
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for example, the river were making a dead set upon its right bank,
which 1t was in a high degree likely would continue for some years,
some allowance would have to be made for the favt that the riparian
owners on the left bank would, by our taking action under the Aci, be
deprived of land which would be pretty certain to have accrued to
them for some years if we had left matters alone. On the other hand,
it should be borne in mind that in all probability after some years the
river would begin to work back again, and whatever was reasonable
should be allowed per conira on this sccount in fixing the line. The
objeot should be to draw the line as far as possible so that neither party
should feel that the other had obtained a very clear advantage by our
intervention.”

428, If the line adopted transfers land from one estate to another
the proprietary rights in the land are also transferred. But, in the
case of land which 18 “‘ under cultivation, or reasonably fit for cultiva-
tion, or (which) yields any produce of substantial value,” it is the duty
of the Collector to pass an order suspending the transfer of private
rights *‘ unless and until the land . . . . ceases to be reasonably
fit for cultivation or to yield any produce of substantial value.” When
any part of the land answers the latter description, the transfer becomes
complete.* The effect of action taken under the Act is to create
a fixed boundary which will at once define the limits of estates, and
ultimately in the majority of cases those of private property also.

424. The landowners or any of the landowners of an estate
in which has been included land whose transfer gua proprietary right
has been suspended by order of the Collector, may apply to him to

compensation, t8noel his order and award compensation for the loss of their rights

Exolusion of
jurisdietion
of civil
courta,

Prooedure.

Amsndment
of Regulation
X1 of 1825.

to the existing landowners. It is within the Collector's dizcretion to
acoept or reject such an application.}

425. By an addition to section 158 of the Land Revenue At
questions connected with proceedings for the determination of bound-
aries under Punjab Act I of 1899 are excluded from the jurisdic-
tion of the eivil eourts.} ,

426. The boundary in each case is laid down by the Collector:
In practice, the work has been done by Settlement Officers or speci
officers invested with the powers of a Collector and working under the
orders of the Financial Commissioner. No boundary line is deemed
to have been permanently fixed till it has been approved by the Finan-
ocial Commissioner.§

427. Additions made to sections 2 and 8 of Regulation XI of
1825 make that enactment of no effect after & fixed boundary has been
laid down,||

4928. Cancelled.

# Soction 101.B (1) of the Punjab Land Revenus Act, 1887.
4 Section 101-C of the Punjab Land Revenue Act, 1887.

1 Beotion 158 (xviil} (a) of the Punjab Land Bevenue Aot, 1387.

§ Bootion 201-A (2) and (4) of the Punjab Land Revenue Act, 1887.
li Section ¢ of Punjab Aot I of 1899.
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499. In theory, there is no necessary ounnection between the Jurisdiotion
boundaries of private property and those of jurisdiction. In the oage boundaries.
of the Jatter, three kinds of riverain boundaries may be distingnished—

(a) between distriots in the same administration,
(b) between two administrations,
(c) between British administrations and Indian States.
Ofioial opini-

430. The 1ecoguition of the iniquity of the deep-stream rule pure = et © orly
and simple as applied to the ownership of land was quite compatible favoured
with the emphatic assertion that it ought to be enforced as between deep-stream
distriot. and distriot, and between the Punjab and Indian States.* :;ﬂﬂ:P e and
The reason urged was that the boundary of jurisdiction must be one
that oould be quickly determinedt and easily recognized, oonditions
that were only satisfied by adopting as the line of demareation the
main chanoel for the time being.

431. A notification published in 1869 declared the deep-stream Deep-.stream

of the Sutlej to be the boundary between adjoining distriots along feclared to be
its whole course.{ No similar notifieation has been issued as regards ’bomd:,; "
any of the other rivers in the Punjab. The tendenoy in most plages along the
probably was to apply the ssme rale to the determination of ownership fgglo"_l n

and jursidiction.

482. The view that the deep-stream rule pure and simple was Assimilation

the only suitable one for the determination of distriot boundaries of boundaries

gained foroe from the difficulties and delays besetting the decision :f,s iurildi£

of boundary disputes between the landowners of riverain estates tion.
situated in different distriots. But it overlooked the insonveniense land-
ownars were bound to suffer from having to pay part of their revenue
in one distrivt and part in another, and from being at the beok and
call of two sets of judicial, revenue asnd police officials. The Punjab
Government therefore in 1889 acvepted a proposal made by Colonel
Waoe to deolare by notification that the boundaries of distriots separated
by rivers followed the boundaries of ownership in the boundary villages,
the deep-stream being adopted where that was the practice followed
for regulating proprietary rights, and the rule of fixed boundaries heing
observed where the estates on opposite banks defined their rights of
ownership thereby§ To the notifications relating to the different
rivers, sohedules were annexed giving the names of the boundary
estates on their right and left banks]| When such a notification bas

* See opinions of Messra. Lake, Barnes, Melvil and Cust on pages 1101, 1194, 1198
and 1200 of selections from the records of the Financial Commissioner, new series, No. 15-
O't.:;abh officers, however, were in favour of the deep-stream rule modified in osse of
avubsion.

+ The diffionity arizing from ossss of doubtful jurisdiction has boen lossened by
soction 18 of the Civil Procedure Cude, Aot V of 1908,

{ Revenue department notifioation No. 344, dated 6th March 1889,

§ Ses pagea 1343—1385 of eslections from the records of the Financial Commiss
sloner, new series, No. 15

Il The notifications isoed up 50 September 1898 will be found on pages 106—118 of
sslosotions from the reocords of the Financial Commissionsr, now peries, No. 10, There
are lator notifiontions—ece, for example, Appendix H to Mr. Disck’'s wsettloment repors
of Ders Ghasi Khan, .
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been published, action taken under Punjab Aot I of 1899 fo lay
down ﬁx.ed boundaries for riverain estates also establishes permsanent
. boundaries between the districts in which they are situated.
Boundary 438, The boundary along the oourse of the Jumnsa between the
between Punjab and the United Provinces is regulated by the deep-stream rule
%nr_lg:‘? ﬁgﬁ pure and simple in the Panipat and Karnal tahsils of the Karnal distriot.
inoea, * But the boundary of the Thanesar tahsil of Karual, the Jagadhri
fahsil of Ambala and the. Gurgaon district are fixed.

Boundary of 484. The boundary on the rivers Ravi and Jhelam between the
Puujab and Punjab and the Kashmir State is a fixed one.
Kasghmir. -
Advantages 435. But elsowhers the reasons which were held to require the
and defecta of adoption of the deep-stream rule pure and simple for the demarcation
g:fg" sream of distriet boundaries applied with double foree to the boundaries of
simple. the province and Indian States. Assuming that the plan of fixed
boundaries was impracticable, it was the only rule which made it pos-
gible to settle the boundaries in which Indian States are concerned
without endless trouble and interminable delays. But, on the other
hand, the hardships to which landowners were subjected by a diverg-
ence between the rules governing the limits of jurisdiction and private
ownership were much increased when the land was transferred, not
from one British district to another, - but from the Punjab to an
Indian Btate.

486, . At first the deep-stream rule in its extreme form prevailed.
In accordance with it, eight estates were transferred in 1857 from the
extreme form Ferozepore district to the Kapurthala State. But Lord Canning refused
Even vl ¢4 accept Sir John Lawrence's suggestion that the rule adopted in that
particular case should be accepted as a general one.* In 1860 the
‘Governor-General in Council, in dealing with a case which concerned
“Bahawalpur, rejected a proposal to apply the deep-stream rule pure
and simple, and declared that ** it was incorrect to assume that as
‘between Sovercigns the only safe rule of practice is that the main river
should be the boundary, irrespective of all other considerations. The
yule is such only in caseg of alluvion, and not inthose of avulsion.
. « « - When a boundary river suddenly quits its bed and cuts
for itself a new channel, it ceases to be the boundary, and the Govern-
ment which ruled over the territory cut off by the change in the river
continues to rule it.”” This decision was approved by Her Majesty’s
BSecrotary of State,t and was declared to govern all cases which had
_oecurred after the date, August 1860, at which it was given.}

Fixed bound- 487. The boundaries of Indian States cannot be legally affected
sries adopted by Punjab Act I of 1899. But, since it was passed, a fixed bound-
i;,m ary has been laid down by consent between British territory and

and Babswel: Kapurthala along the conrse of the Beas and the Sutlej, and s similar

s % Soo page 1248 of selections from tho rooords of the Financial Commissioner, DeW
periea, No. 15.
h No. 3, dated 16th January 1861, ¥or the correspondence, see paice
1249le50:;1 the selections from the records of the Finaucial Commissionar, Dew
periea, No. 15. .
{ Financial Commissioner's Book circular No. 1 of 1874,

Deep-siream
role in
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fine has been demarcated between the Punjab and Bahawalpur along

the Sutlej and the Indus. Thus a constant source of trouble has been
removed.

438. The action of the seven great rivers of the Punjab and of the Special
.tumerous torrents which issue from the hills renders the assets of the revisions :‘
eStates on their banks very unstable. It is therefore imperative that i siverin
80me means should exigt by which the land revenue demand of such villages.
Vll]nges can be revised from time to time. It was ultimately found
that in some large tracts the changes caused by the rivers were so fre-
quent and eo extreme that nothing wounld serve but the abandonment
of & fixed assessment altogether in favour of a fuctuating one which
involved the reassessment of the whole demand harvest by barvest.*
But elsewhere it has been possible to retain the fixed demand, provid-
ing for its annual revision as repards those parts only of villages
which have been lost or have gained, been injured or been improved by
river setion. This latter system prevailed throughont the province for
many years after annexation, and it is still in foree in a large part of it,

489-441. Cancelled.

443, Tte following orders have been issued for genera] guidance fr?w
in conformity with section 59 of the Land Revenue Act :—

" (§) Where land of an estate paying land revenue is injured
or improved by the action of water or sand, the land
revenue due on the estate under the current assessment
ghall be reduced or inoreased in conformity with the in-
structions issued from time to time in this behalf by the
Financial Commissioner.

' (#%) And in every such case the distribution of the land reve-
nue over the holdings of the estate shall be revised so
a8 to similarly reduce or increase the sum payable in
regpect of the holdmg in which the land that has baen
injured or improved is situated.”}

443, The defects in the old assessment rules are poiuted out in g,
the 455th paragraph of the Settlement Marnual. These defects have oisenml by
led to their superseesion in many distriots by special rules drawn up fPscial lod
by Settlement Officers to suit the circumstances of each loeality. The
main features of these new rules are described in the paragraph of the
Bettlement Manual cited above.l In the 26th of the Standing Orders
isseed in 1910, general rules under section 69 (¢) of Act XVII of 1887
have been issned as instructions of the Financial Commissioner to be
followed where no speciul rules have been sanctioned.

444, The special local rules not only prescribe rates of mssess- Close
ment, but also explain the procedure to be followed in bringing to Spervisk
record the loss and gain due to river action. But, however perfect ,pmmente
required,

® See Chapter XXVII of the Settlement Manual.
1 Puragraph 258 of the Settlerent Manual.

1 Ses also welections from the records of the Financial Commisionsr, new stries
Nes. ¢ and 10
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the system on paper, its working in practice must always remain a de-
licate matter, in which the work of the tahsildar and his subordinates
must be closely supervised by the superior revenue staff of the dis-
frict. ¢

445. The measurements on which these yearly revisions of assess-
ment must be based occupy & good deal of time, and must be started
in riversin circles as soon as the patwari has finished the kharif erop
inspection, written up the mutations which have come to light
in the course of it and prepared the annual bachh papers.* Every
village in which any change of assessment is required must be inspected
by the Deputy Commissioner or by one of his Assistant or Extra
Assistant Commissioners. Of course the bulk of this work falls to the
Revenue Assistant, but, where it is heavy, part of it should be made
over to some other member of the headquarters’ staff. The final order
88 to each estate must be passed byps.~ Assistant Collector of the 1st
grade and officers of a higher class.fjit wa,

446. An abstract statement ofil WBhanges due to alluvion and
diluvion is sent to the Commissione}eTMiM middle of April. A divi-
sional abstract compiled from those{RdOWNY, roturng is submitted to
the Financial Commissioner. The ord?8 the lied on it are the author-
ity for making the necessary changfd E’Le!‘ land-revenue roll.

: nothe-

* Paragraph 10 of Financial Commissiot®. s Standing Order No, 22,
1 See Punjab Government notification No, 81-R. & A., dated 1st March 1888.



CHAPTER XIIL

“ PARTITIONS.

447. Tt is an essential feature of the village community, at least Jommom

in its originel form, that the proprietary body should possess part of village
their lands in common. The village gites, the grazing lands over which cowmunities,
the cattle wandered, and sometimes the wells from which the people

drew their drinking water were held in joint ownership. Often each
sub-division (feraf, patti, or pana} of the estate had also its own com-

mwon land in addition to its share in the common land or shamilat of

the whole community. This feature of communal village property

was reproduced by our revenue offichre in those parts of the provinoce

in which the village systemi ws8inreibly engrafted on a tenure of a

very different character.® stem j
448. But, besides the lar'® 294 holdings in which all the land- Other joint
owners in an estate or a sub-d of an estate have an interest, it con- holdings.

stantly happens that many & grders her holdings are jointly owned by
sevoral shareholders. Accordl, 9 of"dian ideas,land in north-western
India, at least wherever real - f an eimmunitiees exist, belongs rather
to the family than to the imﬂwuh J+ What may be called family
boldings were very common when.our first records of rights were
framed. The tendency of our legal and revenue system has been to
pubstitute individual for communal holdings, But holdings of the
latter type are still numerous. And holdings owned by individuals
are constantly reverting to the condition of joint holdings under the
law of inheritance, which gives to each son, or, failing sons, to each
male collateral in the same degree of relationship, an equal ehare in the
land of & deceased proprietor. A joint holding is also created whenever
a landownar tells or mortgages with possession a share of his holding,
wstead of particular fields mcluded in it.

449. The increase of population and of the profits derived from g"::“‘" ‘o
agrioultare leads in time to large portions of the common waste of the hw
village or pattt being broken up hy individual shareholders, with the
result that in the end & demand arises for its partition. Family
quarrels and the vestrsints and inconvenjences which spring from
common ownership constantly make those who are interested mn other
joint boldings anxious to divide the land.

450. The custom of vesh, or the periodical redistribution of village Fest-
or tribal lands, which is an interesting feature of primitive landowning
tenures both in the East and West, is now nearly extinct in the Punjab.

But the Land Revenue Aot provides for its enforcement where the
oustom still prevails.}

® See parsgraph 168 of the Ssttlement Manual.
¥ Bee paragraph 120 (d) of the Sdttlement Manual and parsgraph 12 of this book,
§ See parsgraph 158 of the Settlerent Manual.
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451, Private partitions are frequently made, but there is always
a risk that some shareholders will become dissatisfied and allege that
the division was only one for eonvenience of cultivation, and was not
intended to be of & permanent character, Landowners therefore,
especially when the area held in ecommon is large and the shareholders
numerous, usually apply to the revenue authorities to make the parti-
tion for them. A private partition may alo be affirmed after due
enquiry by an Assisfant Collector of the 1st grade on the application
of any of the persons interested in it.* Although no formal upplica-
tion bas been lodged, the patwari is bound to record voluntary parti-
tions for orders in the mutation register as soon as they have been
acted on. In passing orders on such cases, care must be taken not to
treat as partitions of proprietary right arrangements which the parties
did not intend to be permament. Sharsholders may be content for
years to have in their cultivating possession less than their full share
of a common holding without intending to give up any part of their
rights of ownership. If any of them objects to the record of the alleged
partition, and the attesting officer considers the objection valid, he
should refuse mutation of names, and refer the party seeking it to
proceedings under section 128 of the Land Revenue Act. But, if he
finds that the objection is vexatious or frivolous, and that a fair private
partition has actually been carried out, he should record the objection
and his proposed order disallowing it, and submit the proceedings for
confirmation to the Revenue Assistant or any other Assistant Collector
of the 1st grade authorized by the Deputy Commissioner to deal with
these cases. '

452. Partitions are of two kinds: complete and incomplete
Where a complete partition is made, there is a total severance-of rights
and labilities, They have always been looked on with much
disfavour in the Punjab, where they cannot be carried out without
the express consent of the Financial Commissioner.t Incomplete
partitions do not affect the joint liability of the shareholders
for the revenue of the divided holdings, and still less do they
operate to create new estates.} The former fact ie not of much practical
importance. The officer who makes the partition is required to
distribute the revenue of the divided land over the new holdings which
have been created.§ If in the case of a complete partition a fraud-
ulent or erroneons distribution takes place, the local Government may,
at any time within twelve years after the discovery of the mistake,
order a fresh distribution. For this purpose, the best estimate possitle
must be made of the assets of each estate at the time of its formation.}

® Sections 123 and 126 of Act XVII of 1887,. All references to sections in thonotel

- to this chapter are to seotions of the Land Revenue Act and Financial Commissioner's

Btanding Order No. 27.

+ Scotion 110 (1)—Lf. paragraph 1 of Financial Comminsioner’s Book circular No.
XLV]]Ia!lB&Oandpungmphalnnd2ofchapter§.lﬂof rules onder Act XXXITI
of 1871.

1 Section 110 (1),
§ Section 120 (1).
i Bection 120 (3).
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4568. The village site, unless in the very rare ‘case ‘of its being P{ﬁgf"r
assessed to land revenus, cannot be partitioned by proceedings under J 4 ,,';“p‘{;*g,
the Land Revenue Act.* Even if it is assessed, the Assistant Collector ‘which may;
may refusa partition,t and this discretionary powsr may proparly be ::"hd“‘
beld to extend to the uncultivated land round a village Wthh 18 used gon. parti-
as standing ground for caftle or oceupied by enclosures for fodder and
manure, Places of worship and burial-grounds cannot he partitioned
unless the parties record and file an agreement assenting to their divi-
gion.} ‘Any embankment, water-course, well or tank, and the land
by the drainage of which a tank is filled, and any grazing land may
be excluded from partition.§ TIn arid tracts, where the people depend
on tanks for their own drinking water and for the watering of their:
cattle, it may be a matter of importance to keep the waste area which -
feeds o tank free from eultivation, though the land hunger is now so ’
great that many of the owners may clamour to have if divided.

If any of the joint owners afterwards encrqaches on the reserved :
land, he may be sjected from it on the application of any other:
ce-sharer.| Te deciding whether to use the discretion given by

pection 112 (2) of the Aet, one must think not only of the wishes .
and interests of the landowners, but also of the likelihood of the,
partition causing intonvenience to other residents.of the village, as,

for example, the menials, who have been accustomed to use the:
¢ommon property. When sny of it is exoluded from partition, the.
Assistant Collector ** may determine the extent and manner to and in
which the oc-sharers anll other persons interesied therein may make
use thereof, and the proportion in which expenditure inourred thereon,
and profits derived therefrom, respectively, are to be borne by, and .
divided among, those persons, or any of them.”¥ ‘

454. A disoretion is also left to revenue ofﬁcers a8 regards hold- Holdings of,
ings of vsoupancy tenants. If tenants who have a joint right of 000u- ocoupancy |
panoy in a holding wish to partition it, any objection that the landlord tonants. -
sy urge niust be carefully considered, and, if it is a ressonable one,
pnmtmn may be absolutely disallowed.** Even when such a tenanocy
18 divided, the former co-sharers do not, except with the express consent
of the landlord, aease to be jointly liable for the rent of the original
holding.{t Again an otoupansy tenant may well be unwilling to see
his holding split up among threa or four landlords, to eash of whom he
must pay a separate rent. The law therefore provides that sach a
severance of a tenanoy may be a sufficient reason for disallowing a
claim on the part of landowners for partition, so far as it would affect

‘&cﬂont(l).—duﬂlmitmhbmughttodividethwo',butitmonlym-
of it which oconsist of amptyutumorshontf.hsw]]ugo
unooeupl mym ividual, and nod used by t.heoommumty sany purposs.” The
law on ths sul jnolnexpllmndm(}nvﬂJndgmt No. 117 in the Pmulb Rocord of
November 1894,
ISoohun 112 (2) (c)

o
i md b

on 112 () {a) and (B).
18@otion ll'll.

%8 Seotion 112 (4).

‘t18ection 110 (2).
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the bolding of the tenant, unless the latter gives his assent fo the

" proposals.*

455. Any joint owner and any joint tenant who has a right of
decupancy in his holding may apply for partition if—

(a) his share is entered in the last jamabandi, or
() his right to a share has been established by detree of . court,
or
(¢) his title has been admitted in writing by oIl persons interested
in the admission or denial thereof.f
The mere fact that a man is a landowner as defined in sevtion 8 (2) of
the Land Revenue Aot does not entitle him to apply unless he fulfils
one or other of the above three eonditions.}

456. Partition cases are decided by revenue officers of a class not
below that of Assistant Collector of the 1st grade, and usually by the
Revenue Assistant. No officer who is not himself empowered to settle
the case should receive an application for partition. A qualified officer
to whom an application has heen presented can either conduct the
whole enquiry himself, or refer it for report to an Assistant Collector of
the 2nd grade, that is,- as a rule, to a fahsildar or naib-tahsildar. The
latter course is generally the best to follow. But the officer before
whom the case has been instituted is responsible for its proper conduct
throughout, and should exercise close supervision over the prooeedings
of the offiviel to whom he has referred it for Investigation. An
Asgistant Collector, who in a disputed partition csse is content to
pass orders on reports received from the fahksiddar without ever having
the parties betore himself, and without, if need be, inspecting the land
to be divided, certainly fails in his duty.

+567. No branch of revenue work used in former days to be worss
done than partition cases. Scandalous delays were allowed to owcur.
No proper care was taken to lay down clearly the mode of partition
or to define acourately the himits of the land assigned to each share-
holdez, or to point these out on the spot to the parties interested.
Years after an elaborate partition had been made on paper it was not
infrequently found that the existing facts of possession in no way
agreed with the allotments shown in the file. Matters have improved
of late years, but much watchfulness on the part of the Revenue
Assistant and the Depaty Commissioner is required to prevent undue
delays, and to secure that partitions are fairly carried out and given
effeot to fully and promptly. The points on whish it is most essential
to insist are that the cases are dealt with by the investigating officer
as far as possible in or near the village where the land is situated,§
that the proposed mode of partition is clearly explained by him and
that the orders passed by the Revenue Assistaant are distinot and enter

* Section 112 {(3). ' .

+ Section lll.{ Zeo also Financial Commissioner’s Standing Order No. 27,

1 The circumstances under which & morigages in possession can claim partition of
joint holding are discussed in Revenue Judgment No. 4 of 1903. _ :

§ See paragraph 247 of this manual. .
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into sufficient detail to enable the actual division to be oarried out
without any opportunity arising for further dispute. In eases in which
many shareholders are concerned, the first hearing should invariably
be in or near the village where the land is situated. A visit to the
village i8 equally necessary after the partition papers have been prepared
and objections to the partition are to be heard. All the sharers
in the common land of a large village cannot be expested to attend at
the fahsil on the same day, nor can objections against the partition
be decided without seeing the plots allotted to each shareholder.

458. The failure to ascertain from the first what is the actual HW&“Y

contention of those who oppose the partition is a fruitful cause of T mmud.
delays and wrong devisions, An officer who begins by carefully exam-
Ining the parties on the spot is not likely to fall into this mistake.
That complicated partition cases should remain pending for a consider-
able time is of course inevitable. The best way to vheck any tendency
to proocrastination is for the Deputy Commissioner, from time to time,
to examine a few of the pending files in each tahsil.

459, Oﬂ'mers are too ready to pass orders of a genoral character, Care required
for example, *“ that division shall be made having regard to the charac- : m
ter of the land (ba lthas nakis wa kamil.)” If land deseribed by the division.
same name in the jamabands really differs much in value, a further
classification is a necessary preliminary to a first devision, and it should
be made before the mode of partition is determined. On the other
hand, it is not always equitable to give each man his exact share of each
olass of land. While the holding was joint, one shareholder may have
brought part of it under irrigation by sinking & well or digging an irri-
gation ohaunel, or may have raised its value by embanking it. He
ought, as far as possible, to be allowed to retain the land, whose present
value is due to his enterprise. A suitable arrangement often is to allot
to him the land he has improved, giving to his co-sharers a larger area
of unimproved land. In this connection efforts should be made to
persuade co-sharers to abstain from insisting on an exact application
of the rule of equal proportions where this would result in the formation
of an excessive number of small scattered plots or fields. It should be
pointed out that saoch a division of a holding has many disadvantages
from the point of view of agricultural efficiency. It entails waste of the
oultivator's time and labour and adds to the work of his bullocks by
multiplying journeys to and from his land. It causes waste of water,
and even waterlogging, by involving the use of unneocessarily long, tor-
tuous or badly-aligned water-vourses from wells or canals. It makes
the sinking of wells, drainage, levelling and other agricaltural mmprove-
ments more difficult, while amall fields may otten be an obstacle to the
employment of improved agrioultural implements and machinery.
Should the parties nevertheless desire the application of the rule of equal
proportions of each class of land, the revenus officer has disuretion,
under geotion 118 of the Land Revenue Aut, to retuse compliance if he
thinks that the ciroumstances ot the case render that rule mappmpmte,
and he may instead authorize duly specified deviations from it
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460. Certain special cases in which a revenue officer has a discre- -

in addition, a general diseretion to reject applications is given by sec-

tion 115 of the Act, which provides that * after examining such of the

co-sharers and other persons as may be present ........ the

revenue officer may, if he i3 of opinion that there is good and suflivient

cause why partition should be absolutely disallowed, refuse the

application, recording the grounds of his refusal.” This discretion .
should not be exercised in an arbitrary way. Ordinarily the
ground for refusal should be one of those already mentioned in

the 453rd and 454th paragraphs. But the Assistant Collector is not

debarred from rejecting an applieation on other grounds if & sufficient

case is made out by the opponents of partition. If, for example, he

finds that many of the new holdings which would be created by the

partition of the commeon land of a village would be so minute as to be

useless to the right-holders to whom they would be allotted, he may

reasonably refuse to sanction a holding-by-holding partition, and either

reject the application entirely or order a patitwar partition, each patti

being given separate possession of its share in the common land of the

estate. '

461. The claims of widows for partition are often strongly opposed
by the other oo-sharers. Among agricultural tribes in the Punjab &
widow who has no sons Inherits, as a rule, a life interest in her deceased
busband’s land. Her right is indisputable, but it is one that is viewed
with great jealousy by the uitimate heirs. Where her property con-
sists of & share in a joint holding, they are very loath fo allow her separ-
ate possession from a fear, otten well foundeq, that she will manage
it badly, and probably in the end attempt to alienate it. At the
same time, Bo long as the holding is undivided, the widow often finds it
difficult to obtain her fair share of the produce. If the records of tribal
custom (riwaj-i-'am) prepared at sottlement are examined, it will gener-
ally, though not invariably, be found that the widow's right to claim
partition is admitted, and 1t is clear that nnder the provisions of the
Land Revenue Act she is entifled to apply for it. Bus, if satisfactory
srrangements can be made to sevure for her the due enjoyment of her life
interest without partition, it should be disallowed.*

462. The officer to whom an application ha.s been sent for report
sometimes finds himself confronted at the outset by an objection which
disputes. the title of the applicant to ask for psrtition. For example,
the respondent may deny the correctness of the record of rights, or he
may admit its correctness, but assert that the applicant is not in pos-
session of his share, and is therefore not entitled to claim partition ab
all, or i8 not entitled to do so till he has had a settlement of accounts

-with the respondent. In such eases all that the fahsidar can do is

to record clearly what the points in issue are, and return the case to
the officer who is empowered to dispose of it. After hearing the
‘parties, the latter must determine whether ho will refer one or other

® Ravenue Judgment No. 11, Punjab Racord of Ootobar 1835. Compare ths remarks
of Mr. T, Gordon Walker on pages 78-79 of Punjab Customary Law, volume V, Ludhi-
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of them to a snit in a civil court; or himself, as a court, decide the
~ question of title raised.* On the one hand, the Assistant Collestor may

find that the applicant, believing that the partition proceeding will
give him an advantage over the opposite party, has asked for partition
in order to evade direct resort fo the civil court regarding a question
of title which he knows to be disputed. In that case he should file the -
proceedings, with leave to either party to apply to have them reopened
on showing that the point at issue has been decided by a competent
«ivil court. But, if it appears that the applicant is acting in & straight-
forward manner, the revenue officer should invariably, unless there ia
gome special reason to the contrary, deal with the dispute himself.
Generally speaking, where landowners are concerned, the question ab
issue will be one over whioh a civil court bas jurisdiction. If it is so,
the procedure of the revenue officer must exavtly follow that applicable
to the trial of an original suit in a civil court, and the decvree will, for
purposes of appeal, be treated as if it had been passed by a Subordinate
Judge. If, however, the question is one over which & revenue court
has jurisdiction, the revenue officer must proceed as a revenue. oourt.t

The negleut of these provisions by revénue officers otten caunses much
trouble.

463. The law regarding appeals in partition ocases is a littla com- Appesls.
plicated, and forms a partial exception to the general rule that appeals
from an Assistant Collector of any grade lie to the Collector.l An
order under section 115 of the Land Revenue Act absolutely disallow-
ing s partition is appealable to the Collector. But, if he does not rejeot
the application ab initio, the Assistant Collector must; proceed to
-asvartain the questlona in dispute, distinguishing between—

(a) questions as to title in the property, and

(b} questions as to the property to be divided, or the mode of
making the partition.§

The procedure in cases in which a question of title has to be settled

hus been explained in ths preceding paragraph. If the Assistant
Collector has acted as acivil oourt, an appeal will lis to the District

Judye ; if as a revenue court, to the Collevtor. But appeals from any

order he may pass * as to the property to be divided or the mods of
nmiaking a puriition” are heard by the Commissioner.||

* Section 117 (1).

1 Soction 117 (2).

gSao paragraph 262 of this manual,
Seotion 116,

{{ Seotioa 118 (1) and (2).
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CHAPTER XIV.
AcquisiTioN oF LaND roRr PuBLic PrrposEs.

464. Land which is required for public purposes must be taken

and dissdvan- yp, through the Collector if the provisions for compulsory acquisition

tagee of

aoquisition by oontained in Act I of 1894 are put in force.* Bui eugineers or other

private agree-
ment,

Flan md

pre_lumnuy
estimate of

officers of Government, who have obtained permission from the head
of their own department, can endeavour to arrange for the purchase
of land by private agreement, and in such cases Deputy Commissioners
ought fo supply them with preliminary estimates of value just as they
would do in a case in which it was proposed to make use of the Aoct.
Baut they must not themselves undertake private negotiations with land-
owners on behalf of other departments without the consent of the Finan-
eial Commissioner. The advantage of a voluntary agreement is that
the addition of 15 per cent. to the market price, which the Act allows
8s a solatium for the compulsory nature of the fransaction,} is saved.
On the other hand, under the gtatutory procedure there ig perhaps less
risk of an extravagant valuation, and compliance with the necessary for-
malities ensure the vesting of the land “ absolutely in the Government
freo of all encumbrance.””} Where there is the faintest doubt regarding
the title of the person in possession, or where there is any reason to
fear that the land may be encumbered to an unknown extent, private
negotiation is out of the question. But with the accurate record of
rights now maintained in the Punjab there is often no danger, at least
in localities where the land tenure i8 of a simple nature, of latent defects
‘of title. Where this is the case resort may be had to purchase by private
agreement if it is likely to result ir* any appreciable saving of time or
money. _

465. Whatever be the procedure proposed, the first step to be
taken is the preparation of a proper plan of the land by an officer of
the department which wishes to acquire it. Ordinarily the landowners
will raise no objection to his entering on their land, and doing whatever
is necessary for that purpose. The Act, however, did not allow for an
opportunity to be given to a person whose lands were to be acquired
to protest that the purpose for which acquisition was being ordered was
not in fact a public purpose. To provide for this, an amending Act,
No. XXXVIII of 1928, was passed. The effect of this Act is that a
preliminary notification under section 4 is now essential in every case
and provision is made for the lodgment of objections against any
proposed acquisition within a period of 80 days§ But, if they do, a
notification stating that the land is likely to be required for public
purposes must be issued in the Gazetie.]] When this has appeared, and

® Section 7. All references to sections in this chapter are to sections of Act I of
1804, )
1 Bection 23 (2).

{ Bection 16.

§ See section 5-A. As to rules of procedurs, see paragraphs 17, 40 and 105 of Finan-
cial Commiesioner's Standing Order No. 28.
. {i Bection 4 (1).
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the Deputy Commissioner bas published it locally, any officer author-
ized by Government may enter on the land and eurvey it.* If any
damage is done to the land or the erops in the process, he must offer
compensation to the landowners. If it isnot accepted, he must refer
them to the Deputy Commissioner, whose decision is final{ Having
made his plan, he must obtain from the Deputy Commissioner data
for & preliminary estimate of the coet of acquiring the land. All that
the district officer is expected to give at this stage is the ordinary rate
per acre which land of the description fetches in the neighbourhood,
and a rough valuaticn of trees, buildings, etcetra.

.466. The procedure to be followed after the prelimi estl- Procedure in
mate has been sanctioned by competent anthority in cases in which onses of pur-
purchase by private agreement is preferred to compulsory acquisition ':f:.;’f
18 laid down in paragraphs 21—27 of Financial Commissioner’s Standing ment.
Order No. 28. .

467. If the better oourse appears to be fo proceed under the Preliminary
Act, a notification is published in the Gazette stating that the land ism;:;
required for a public purpose, and directing the Deputy Commissioner aoquinition.
to take orders forits acquisition.} If the area is very large, a special
officer is usually invested with the necessary powers§ and employed
instead of the Deputy Commissioner. )

468. The enquiry which the Collector has to make in these cases Neture of
relates to three points, each of which must be dealt with in his award. enquiry made
He must determine— by Colleotar.

(a) the true area of the land of each class,
{b) the amount of compensation due, and

(c) the apportionment of the compensation among the persons
interested .}

469. The first step is to have the land marked out and measnred De arcation
through the taksildar. The existence of emall discrepancies between of nd.
the areas and the descriptions of land as found by the tahsildar and as
stated in the notification is no reason for staying proceedings.

470. A general notice is next given to all persons interested ¥ Rotice to par-
in the land to appear before the Collector on a oertain date, and to Sits imteress-
state the nature of their respective interests, and the amonnt of oom-'d'
pensation which they claim.**

47).  Befure the time fixed for the hearing, the Collector should Tabsildars
receive from the lnhsidar a khasra or field register and s statement ™Port

mr:hudmwa). The oficer msy measure, survey, dig so far a8 becessary, sad

t Eectiom 6.

§Section 3 (¢). In the remainder of this chapter the word Colloctor meams exther
the Courotor of the district or a special ofEcer invested with the funotices of s Collectar
under the Act.

aieoﬁu&ll.

or definition of = imtesested ™ soe section 3 (8). In the i
“Mﬁmﬂm-m @ - of thia

m3
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of holdings. In these statements particulars are given as to the areas,
thg rent, and_the revenue of the land, and the trees, crops, wells, and
mec.hngs on 1t, and the estimated value of the last four items. The
iahsildar also furnishes a report giving the chief data from which the
market value of the land can be deduced, and his own opinion as to its
proper price. The data of course include figures relating to any recent
purchases of land by Government or private persons in the same village
or neighbourhood. Information regarding the latter can be obtained
from the mutation registers and from the books in the office of the sub-
registrar, who ig usually either the {ahsildar himself or a non-official
working at the hoadquarters of the fahsil. In using the prices
stated in deeds of sale, it must be remembered that they are cften ex-
aggerated.® The tahsildar must not eall for reports from patiaris
or kanungos as to the value of the land. In forming his own opinion,
he must take into acecount the matters which the Act requires the Col-
lector to consider in fixing the amount of compensation, and must dis-
regard those which it direets the Collecter 4o disregard.t
: s:m“* 472. 1t is important that the Iocal officer who represents the
departmental department for which the land is being acquired should have ample
officer, opportunity to make any representation he thinks fit as to its market
value. The instructions in paragraphs 88-39 of Financial Commis-
sioner Standing Order No. 28 provide for this. Any representation
he may make personally or by agent or in writing should receive careful
- consideration. But the Collector must avoid all correspondence with
him on the subject of the award, and must not inform him of the coms-
pensation he proposes to assess until the award has been pronounced.

. Preparation 473. Before the hearing of the case the Collector ought to have

i‘;’:"““s of studied the tahsildar’s repurt and to have estimated the compensation
which appears to be suitable. The fakhsildar's data as to the prices
paid for other land required by Government can be checked by refer-
ring to the register of lands taken up for public purpnses maintained
in every district office. If the last settlement of the district is at all
recent, valuable information as to the market value of land of diffe-
rent kinds is sare to be found in the tahsil assessment report.

ff";;‘ri'i'::i“ 474. A little trouble taken before the right-holders appear before

" him will pat the Colleetor in a position to deal promptly with thew

objections, and by questioning them to clear up any points which the

tahsildar’s report has left in doubt. A bmef enquiry regarding any

claims for compensation which they present will usually bo enough

to show in what respects, if any, his own preliminary estimate of
compensation requires to be modified.

Award. 475. The next step is to record and aanounce the award. All
possible care must be taken in framing it, for, as far as Government
i8 concerned, it cannot be questioned. The record will as a rule enable
the Collector to determine at once the first matter for decigion, namely,
the true area of the land of each class to be acquired. )

* See paragraph 380 of the Settlement Mannal,
t See paragraphs 476—479 infra.
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476, In deciding the next point, the amount of compensation Hﬂ'“; value
due, he has in the first place to settle what the market value of the land of land,
is and to add to it 15 per cent. on account of compulsory acquisition.®
If he finds the amount to be much in excess of the prelimmary estimate

roferred to in paragraph 465, he should refrain from making an award
and ask for further insructions.

477. He must also consider whether the persons interested in the Consequentisl
land to be taken up have any claim for consequential damages, which dameges-
fall chiefly under two heads— - '

{a) loss of standing orops or trees,} and

() damage to other land of the right-holder by the taking up of
the land required.}

As the owner will bu relioved of the obligation to pay land revenua
and oesses, the demand of the harvest under these heads should be
deducted from any compensation awarded fcr erops.

478. Under the second head difficult questions arise. If, for D;misO :’i“ ”
example, & oanal is carried through the beart of & village, the fields on ::;,f:_h:'l’d,_
one eide cr the other are cut off from the homestead. To reach
land which in a direct line is only distant & fow hundred yards may
involve the taking of plonghs and ecattle three or four miles round.
It is not always feasible to build a second abadi across the canal.
The land may all be cultivated, or none of it may be common property.
Again, if an embanked road or a railway or a canal distributary is
oarried through the fields attached to a well, and the area which it ean
command is thereby diminished, the capital sunk in its eonstruction
may oease to yield any roturn to the landowner. It is difficult for the
people who suffer to believe that a slight deviation from a straight line,
which would have saved themselves much trouble, could not have buen
made. No wise man will do anything to foster the ideas that the ad-
mimstration works with the unsympathetie rigourof a piece of machiu-
ery. For this reason, and to avoid the expense cf consequential damag-
es, Government has made consulting engineers and the lueal revenue
officers responsible that in acquiring land for railways the fullest con-
sideration is given to the convenivnce of the landowners, and has
ordercd slight alterations in the alignment to be made, where this is
faasible, 1f annoyance to the people can be thereby obviated.§ Strict
orders exist in the Irrigation Department forbidding the excavation
of canal water-courses through land belonging to a well “until a suitable
pipe, oulvert, or syphon is sompleted and the cultivator's water-course
18 connectod at both ends with the same at Government cost.”] This
principle applivs equally to other public works, and Deputy Com.
missioner is quite justified in asking the departmental o cer whether a

* Section 23 (1), firs tsub-head, and (2). Fifteen per csnt. is not added to the amount,

if any, swarded on account of consequential damages, soe also paragraph 64 of Finan-
qial Commissiopers Standing Onhrnfq No. 28,

1 Section 23 (1), seoond sub.-bead.

1 Section 23 (1), third and fourth sub-heads, .
§ Governmont of India circular No, TV-Railway, dated 4th September 1897,

{ Irrigation Departmeat circular No, 46-1, dated 6th Junvary 1904 °




182

modification of the alignment, which would ‘be eonvenient to the pro-
prietors, would diminish the usefulness or seriously increase the cost
of the work. It is the more desirable to avoid claims for consequential
damages where possible because it 18 a matter of great difficulsy to eal-
culate the compensation which is fairly due.*

Matters to be 479. In estimating market value, the condition of the land as it

exoludedfrom wqg g the time the motification was issued declaring it to be required

consideration § bli .

in estima or a public purpose must alone be taken into account.t The urgency.

market valae. of the need Government has to get the land, and the reluctance of the
owner to part with it, have nothing to do with the question.}] The
latter, whether it is great or small, must be taken as paid for by the
grant of fifteen per cent. over and above the market value. The fact
that the use t, which the land is to be put will increase the value of
other land belonging to the rght-holder is quite immaterial.§ And so
is any damage he may sustain which, if caused by a private person,
would not be & ground for a civil action.||

480. Cancelled. )

Compens- 481. Persons who are being deprived of their land for public
shion o purposes would often profer to take other land in exchange rather than
money. , monay compensation. The Aect allows an arrangement of the sort to
be made with the sanction.of the local Government. But, in the
first instance, the compensation must be assessed by the Collector in
money, and no one can be compelled to take land instead of cash.
Another form in which compensation may be given with the approval
of the local Government is the reduction or remission of the land
revenue payable on the remainder of the right-holder's land.Y An
objection to this plan is that it introduces some complications into
the revenue accounts, and it is not desirable that it should be largely

adopted.
Apportion- 482. If the right-holders agree among themselves as to the division
ment of of the compensation, their agreement must be accepted and embodied

o™ in the award.** Where the right-holders are of different classes, e.g.,
superior owners, inferior owners, or occupancy tenants, the Collector
will usually have to apportion it himself. To do so is not always easy.
The share of an occupancy tenant would properly be measured by the
proportion between the price at which he could sell his tenant right,
and that at which the landowner could sell the land, if unencumbered
by any subordinate title. Another way of approaching the question

"is to try to find out how the profits derived from the land are divided.
The land revenue is supposed to be equal to half the rent paid by an
ordinary tenant-at-will, but, as a matter of fact, it is usually much less.
In considering cash rents paid by oceupancy tenants in connection with

* If upreasonable claime are made under the head of severance, Government may
direct the Collector to acquire the whole of the objector’s land [section 40 (2)].
 Section 24, fourth, fifth, and seventh heads. In connsction with the determination
of market values, see Punjab Record Civil Judgment No. 44 of May 1804.
1 Section 24, first and second heada,
_ § Sewtion 24, sixth head,
f Bection 24, third head.,
9 Section 31 (3).
** Saction 20.
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the apportionment of compensation between them and their landlords,
the most favourable assumptions to adopt, as far as the latter are con-
cerned, are that the assessment is up to the theoretical standard, and that
the rents are the highest allowed by law for fenants of the class con-
cerned. If an oocupancy tenant belongs to the most favoured class,
whose rent is limited to the land revenue and cesses pixs a malikana
equal to one-eighth of the land revenue,* it might be argued that the
tenant should receive seven-eighths of the compensation. But, if he
belongs to a class which may be required to pay a malikana eqaal to
three-fourths of the land revenue, his share of the compensation, as
measured by the rent he pays, would be one-fourth. It will pro-
bably be found that caloulations based on the rents paid by oconpancy
tenants, at least in ocases where the malikana islow, would give ihe
lacdlord less than willage opinion generally would hold to be his due.
Entries as to the division of comp.nsation betwcen landowners and
ocoupancy tenants are sometimes to be found in village administration
papers. Where the allotment there stated is not palpably unjust,
it is well to adopt it without further question. But it is clear that,
where all the administration papers of the distriet contain an identical
entry without any diserimination between different classes of occupancy
tenants, it cannot be accepted without further enquiry.

-488. Right-holders who object to the award of the Collector as References
regards any of the matters whiok it determines may require him to to the civil
refer their objections for decision to the District Judge.t As soon
as the award is announced, the Collector shonld proceed to pay the
compensation to all who are prepared to aceept it, either willingly
or undor protest.} A right-holder who receives the money without
protest cannot afterwards demand a reference to the civil eourt.§ A list
must therefore be made of those who rofuse to accept it or aceept it
ander protest. Imunediste notige of the award maat also be given
to all the right-holders who bave not appeared before the Collector, so
that no delay may oceur in making any roferenves to the ecivil court
which their objections msy render necessury.||

434. As soon as the award has been made, the Coliestor should of
ordinarily fake possession of the land, “which shall thereupon vest possomion.
absolutely in the Government fres from all encumbravces.”§ He
need not delay doing so merely because some of the right-holders refuse
to ascept his award. But, if the amouht of the vlaims to compensation
put in much exceed the sum awarded, possession should not be taken

ithout first referring to the authority sanctioning the work until the
period within which applications for a 1eference to the court has elapsed
without any applications being lodged.** Once possession has been

¥ Soottm 3 (4 A Prnie Gorermamsc st Fobruary
ion 3 jab & ifioation No. 1791, dated
1888 o 185. vermnmen 0. . 26¢h

% Sectioa 31 (1).

§ Seotion 31 (2) '

fi Section 12 (). For the pariod within which applisations for a referemce 0 the
Dommnnhallt:gnd.mmﬁnhmmﬂ).

9 Saction

** Goverument of India letter No. 503.C.W.B,, dated 10th September 1994,
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taken, Government is bound to complete the acquisition of the land,
whatever it may cost to do so. The fact that compensation has been
paid does not entitle the departmental officer to enter upon the land ;
he must receive possession of it from the Collector,

485. The 17th section of the Act makes it lawful for the Collector
in cases of urgency to take over land without the assent of the owners
and without waiting for the completion of the legal formalities. But,
before doing so, he must tender to the right-holders vompensation for
standing orops and trees and for any damage suffered by them on
account of sudden dispossession. Legal requirements may also of
course be waived by agreement with the proprietors. But the Collector
must satisfy himself that the agreement is really a volantary ome, and
that the getting of immediate possession is a matter of great import-’
ance.* For, when land is taken up in this way, it is difficult afterwards
to assess compensation for standing orops and trees, and it is bardly
possible to refuse to complete the acquisition, even though it becomes.
evident that Government runs a risk of having to pay an extravagant
sum as compensation.

486. When he makes a reference to the Distriot Judge, the Col-
lector must inform the departmental officer that he has done so, and
must supply him with a copy of the right-holder’s application stating
the grounds of his objection to the award. The proceedings before
the civil ecourt are of a judicia charscier.f Facts must be proved
in a legal manner, and all evidence, whether oral or documentary, on
which the award is based, must be produced. Unless the ohjeotion
merely relates to the apportionment of the compensation, its amount
not being in dispute, the District Judge gives the Collestor notice
of the date of hearing, and the Collector must arrange for Government
being properly represented in court by t'w government pleader.f The
latter must in any case reveive a copy of the notive served on the Col-
lector so that he may have an oppdrtunity or being present at the
hearing of the case.

487. An appeal lies to the High Court from decisions in land
acquisition ocases passed by a Distriot Judgef§

488, The redustion of the land revenue assessment.'consequent
on the taking up of land has effect from the harvest suoceeding the last
one in which the owners have been able to garner their erops.

469. If the revenue is assigmed, the capitalized value of the de-
mand may be paid to the jagirdar or m’'afidar. But the loss of the
position of assignes, or even the dimination of the income derived from
an assignment, is so unpalatable that, where possible, the necessary re-
duotion should be made from khalsa revenue. It is usually feasible
to arrange for this being done where only part of the revenue of an
estate is assigned. In other cases; where the loss of revenue i8 very
gmall, the jagirdar or m’afidar must be content to accept a lump som

* Detailed instructions on this subject will be found in paragraphs 65—70 of Finaocial
Oommi;i:_:er'-simding Order No. £8,

;Seei:nthhounmﬁontheimh-mﬁominihoPMjlbthepummnuL

§ Bection 64
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for compensation. But, when it exoeeds Ra. 100, or amounts to one-
fifth of the total land revenue enjoyed by the assignee, the Deputy
Commissioner may make a proposal for the grant of a pension or of a
new assignment. Such a proposal should not be made as a matter of
oourse, but only in favour of a deserving assignee who feels keenly the
loes of his jagir income.*

490. The local government may -direct the Collestor to take Temporary
up land for any period not exceeding threo years. In cases of tem- dhfx'”
porary ocoupation of this kind;no notifieation is published in the
Gazette. The Collector calls the right-holders together and endeavours
to coms to an agreement with them as to the rent to be paid. In fixing
the amount, it must be remembered that the landowners will remain
liable for the land revenue. If the Collector oannot come to an agree-
ment with the right-holders, he must refer the matter in dispate for
the deoision of the District Judge.t

491, At the expiry of the term of ocoupation the Collector must Compens-
offer compensation for any damage done to the land not provided for Ston for,
by the agreement, and the right-holders may require Government during ovca.
to buy it outright if it has become permanentiy unfit for the purpose pation.
for whioh it was use immediately before it ceased to be_in their pos-
session.y Any dispute as to the condition of the land must be referred

to the Distriot Judge.§

492. What has been said above about the aoquisition of land Tlhlf!supoi
for the State applies equally to the taking up of land for s company Jou ™ ““™
under the provisions of Part VII of the Act.)

7" 493. Where land in the permanent ocoupation of any depart- Disposal of
ment 1s no longdr required, it should be handed over to the Deputy }:“ng&m
Commmissioner of the district, who beeomes responsible for the dis- req
posal of it under the orders of the Commissioner. There is no legal
bar to its being put up to auction. But, as & matter of grace, Govern-
ment is usually willing to restore agricultural and pastoral land to the
parsuns from whom it aegnured it or to their heirsa'on their refunding the
amonrt paid as compensation less the 15 pereont. granted for com-
pulsory acquisitwn.§ The prive may be lowered, if peceswary, on
account ot deterioration, or enhanoed in the rare case ot land h-wmg
been improved by the use to which (overnment has put it. The im-
provement must be one affecting the quality of the land. The faut that
land whish was unirrigated at the time of aequisition ecan, when re-
linquished, be watered by a ¢anal is not an improvement of this sort,
Considering how great the rise in the market value of land has been

‘lejth Goverament No. 549, dated 4th September 1880. Furtho-uhdmm.

i Sections 38—44 and Purt R of Finsncial Commissioner’s Standing Order Na. 28,
Y Government of India resclution No. 13—14—130, datad 30th October 1394, If
el hunhb:uenqulmd s well as thowe of landowners, the pro-
prietary right should be made subjeot to the occupancy rights undee the
wisions of the Crown Grante Act, XV of 1805, peo-
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the terms stated above are very liberal. It 18 not necessary ta adopb
them in their entirety where the persons concerned are remote descend-
ants or relations of the original holders. And, where the circumstances
oi_ the case are at all out of the common, when, for example, no
price, or merely a nominal price, was paid to the owners in the first in-
stance, or when the rise in the value of land in the neighbourhood has
heen exceptionally large, the Commissioner should be consulted before
any terms are offered to the heirs of the persons from whom that land

was aoquired.
Cmeri:nlhmh 494. In the case of plots which from their size or shape are
should be Practically of no value to any one but the owners of the adjoining fields,
givento  * the option of purchasing at the market value should be given to them.

_ m";:gf The mere fact that an outsider is prepared to outbid them should not

fields, deter the Deputy Commissioner from acoepting any fair offer which
they may make.
Action when 495. If the heirs of the original owners eannot be traced, or if

+the hei d . . H . . .
:e?gh?::;ﬂg they or the proprietors with a claim on the ground of vicinage decline

proprietors do {0 acoept the terms offered to them by the Deputy Commissioner, the
Dot wish wish%0  and may be put up to auetion or dealt with as may appear advisable
P - s .

under the orders of the Commissioner.

&m’:;ntto 495-A, The department by which the land is surrendered should
be comsulted D€ given &n opportunity of criticizing the rendition price to be demand-

before land is . i f i it 3 ]
sotonlly vold. ed and of commenting upon any bid or tender before it is accepted

Report to 496. In negotiations for the disposal of land no longer required,
ﬁz‘::“' the Deputy Commissioner must make it plain that any tefms he pro-

poses are not binding on Government till they have been sanctioned
by the Commissioner. In ordinary cases it i3 enough for him to note
his proposals in the last column of the statement proposing the addi-
tion to the land-revenue roll which will follow on the reversion of the
land to private ownership. But if the area relinquished is large, or if
any doubtful questions arise in connection with its disposal, it is better
 to deal with the case in a separate report.
‘Transfer of 496-A. TFor the procedure to be followed in cass of transfer of
3and between State lands and buildings from the Central Government to a local Go-
:‘}:ﬂ;"; vernment of lands in the possession of one department to another, and
" of lands owned by municipalities, reference should be made tc part A

of the Financial Commissioner’s Standing Order No. 28.

It wili be noticed that in these eases of acquisition the provisions
of Act I of 1894 are not applicable.



Book IV.—Collection of Land Revenue and
Local Rate.
CHAPTER XV.
CoLuecTioN 0F LAND RBVENUR.

497. There is nothing on which the happiness of subjests and Taxation the
the stability of Government more depends than the way in which hmd
revenuo i8 assessed and colleoted. Ths old monarchy in France, Sgou. =t 7
which at one time had vonferred great practical benefits on that tion.
¢ountry, was graduslly undermined by its failure to limit the amount
of its taxation, to distribute it fairly over the different classes of the
community and to eollect it without oppression, and at last fell
with a erash which shook the whole of Europe. The measures
adopted by the British Government in India to secure an equitable
sssessment of the land revenue have been described elsewhere. Wo
are here only ¢oncerned with the regulations for ita ecollection, a
matter of equal importance, and sometimes of even greater difficulty.

498. The incoms of Indian Governments, whether native or peputy Coms
foreign, has always been mainly derived from the share of the pro- missioner re-
duce of the soil which the State vlaims »s its own.* Tt is one of the Spenible fox
chief duties of the head of a district to colleot the land revenue and lapd revenus
the local rate.t The secund charge is levied a6 & perventage ¢n the and local
land revenus, and, for practical purposes, is hardly distinguishable ™%
from it. The Deputy Commissioner is also the Collector of the various
taxes iinposed by the Government, but with these this handbook is
not concerned. It will be neoessary, however, to notice briefly his
duties in cunneotion with the realization of the rates levied in many

distriots for the use of canal water. .
499,
500. } Cancelle

501. The land revenue of a holding, or of an estate, being & Revenusa
cash commutation of the right of Government o a share of the first charge
oropa grown upon it,is properly declared to be * the first charge uponwﬂ
the rents, profits and produce thereof "} It is the Deputy Commis-
sioner'’s business to safeguard this right. Without his consent no
court can attach the “ rents, profits or produce ” until the current
land revenue and any arrears that wmay be due have been paid.§

Orders issned by civil and criminal courts for the attachment of
land, or any interest in land, or the produce of land, must be addres-
sed to, and executed by, the Revenue Department.f

* Ses chapter I of the Settloment Manual.

. 1 For the local rate, see paragraph 91 of the Settlement Maoual. No part of the
village officer’s oeas {paragraph 231 of this Manual) is now paid into the treasury. For the
maibe and village ceeses, see paragraphs 93—97 of the Settlement Manual. The
Conn{.:-i:nkg%{lluofn: sg'rm conoern with tih‘l:r oollection.

o , seotioa 62 (1 ssokione quoted in thin are
tions of Aos XVII of 1887. e 1 chapter e
§ Seotion 63 (2).
{ Section 141.
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Instalmenta, 502. It seemed at one time natural to enforce the Government
lien on the produce by making the instalments of land revenue fall
due before the crops, from which they were to be liquidated, were
cut. This plan, in practice, led to grest abuses, and was given up
eight or nine years before the annexation of the Punjab. Instal-
ments are now arranged so as to become payable shortly after the
garnering of the crops. The number, dates and amounts of the
instalments are fixed at seitlement with the approval of the Financial
Commissioner, and are often identical for all the estates in a tnhsil.
If experience shows clearly that the arrangements originslly
made are unsuitable for any estate, or group of estates, the Deputy
Commissioner should not hesitate to ask to have them changed.*

Landowners 508. The joint and several responsibility of all the landowners

i°iﬂtiynand in an estate for the payment of the whole land revenue assessed upon

reoponsivle. it 18 emphatically asserted in the 61st section of the Land Revenus
Act. Each shareholder is therefore liable not only for the demand
due on bis own holding, but also for any arrears that may arise in
respect of another holding. If he happened to be the only solvent
landholder in the estate; he could raise no legal objection to an
order that he should himself pay the whole balance. In such a case
the holdings of the defaulters would of course, if he so wished, be trane-
ferred to him for a term.f When an estate consists of two or more
recognized sub-divisions (pattis or {arafs), the joint and several respons-
ibility for an arrear arising in any particular sub-division should, in
the first instance, be enforced against the shareholders in the sub-
division, and not against the whole community.

Extent to 504. The communal bond mever in fact existed in some paris
which joint of the Punjab. Where it is & mere fiction of our revenue system,
el and estates are only artificial gronps of independent holdings, the
“enfarced.  enforcement of-common responsibility, though legal, would not be
just. Everywhere the tendency of our rule has been to promote
individualism, and the intrusion of strangers into village communities
has in many places weakened the feeling of corporate life and duties.
A revenue officer, in his dealings with estates, should do what be
can to check this process of disintegration. As far as possible,
village communities should be left to themselves. As Thomason

remarked —

“8o long as the Government revenue is punctually paid, it
is most important that the Collector, as a fiscal officer, should abstain
from all interference . . . . The great desire and object of the
Government is to teach the people self-government . . . They
should be instructed and encouraged thus to conduct their affairs, and
by punctual pasyment of the Government demand to bar all direct
interference on the part of the fiscal officers of the Government. 1
Where default occurs, prompt action is of course required. If the

* Section 63 (1), see also paragraphs 554558 of the Bettlemens Manual.
{ Bee paragraph 524 of this manual.
{ Thomasor’s Directions for Collectors, edition of 1850, paragraph 34.
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arrears cannot be recovered from the defaulters themselves, the mes-
sures adopted for their realization should be so framed as to sesert the
principle of common responsibility.

505, It is the duty of the village headman {o collect the revenue Headmie nos
from the landowners and pay it into the tahsil treasury. But, if he to be mada
can show that he has done his best and failed, his responsibility for :03Pegoat of
an arrear is no greater than that of the other members of the brother-ity.
hood, and be should not be made the scapegoat. '

. L)

506. A sharsholder whe iz on bad terms with his headman ghareholders
sometimes tries to pay in reverus direct either in cash or by money- must not be
.order. Buch payments should invariably be refused. The grant ;1:;";-:‘::_
of revenue money-orders to anyone but a lambardir is egainst the i
rules of the Postal Department.

507. Toaid the tahsildar in keeping an eye on the colleotions vy,
for each estate, a separate village account of demand and receipts kialawnis,
known as the khatauni in kept up by the tahsil revenue accountant
or wasil baki navis.* One large sheet is allotted to each village, and
these sheets are bound together in one or more volumes. At the
top a statement of the demand arranged under various heads is enter-
ed: As it is important that the tahsildar shouid be able to see at a
glance the whole of what he has to realize from eaoh estate, the de-
mand is shown not only on aocoount of land revenme, fixed and
fluctuating, but also on account of different items of miscellaneous
land revenue, suoh as tirnt and falabana, looal rates, oanal
water-rates, and so on. In faot, everything should be put down which
the estate pays into the tahsil treasury through its headmen. The
vest of the sheot is ocoupied by the oollevtion statement. Under
each itom of demand is shown each receipt under that head, with the
date of payment. At the end of the year each ecolumn should be
totalled, and any unpaid balances should be mnoted. Such balances

ghiould be curefully shown under the propor heads in the khalaunss
of the sucvecding year. ‘

508. It is the duty of the patwari, arter the kharif harvest Daties of pats
inspection is over, to give the h-adwan a list, known as the fard dhal 700 0 =
backh, showing the demand duse under differrnt heads (land revenui, iand reveans
Jocal rate, eto.) from the owner of each holding.f This hst 18 brought collestion,
up tu dste and oorrectea, if nevessary, ufter the rabi girdawars. A fresh
list will always be required when the instalments for the two harvesta
are not equal, or where the demand is a fluctuating one assessed by
the apphioation oi acreage rates to the harvested area. The patwari
8 bound to help the headmen by explaining the aciounts, and by

* Seo paragraph 593 of this manual, and paragraphs 33—35 of Finanaial Commis-
aloner's Standing Order No. 31,

ph 22 of Financial Commissioner's Standing Order No. 15. For entries
f&&qdwﬂb:%ptnﬂh&hom'pﬂﬂhﬁhmmudmsw
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writing, if required, the receipts to be given to the shareholders.®
But he is forbidden to have anything to do with the actual collestion or
bandling of the money. He should give each headman, for present- .
ation at the tahsil “ a memorandum ” (arz irsal} showing under the
proper heads the amounts to be paid in.

509. Arrived at the tahsil the headman shows the arz irsal to
the revenue accountant (wasil baki navis). Having ascertained by
reference to the village khatauni, if necessary, the proper distribution
of the amount tendered,} the revenue accountant enters it under the
proper heads in the foil and counterfoil of the receipt register (dakhila
bahi). The vorrections, if any, made by the revenue accountant in
the arz trsal should be attested by the tahsildar or naib-tahsildar,
On receiving the money, the fahvildar or tahsil treasurer signs both

“Gopies of the dakhile, with a note of any deductions for short weight

or false coin that may be required. The signature of the tahsildar
or naib-tahsildar must next be obtained on the foil and counter-
foil. The dakhila is then handed to the siyaha namis, whose
business it is to write up the daily cash acoount (siyaha) of the tahsil.
The payments made should be entered under their proper heads by the
siyaha navis in the cash account or siyaha snd by the wasil baki navis in
the khatauni. The tahsildar’s signature on the dakhila is the authority
for the entries in the siyaha, and they must not be made till it has
been obtained. The siyaha mavis should sign both the foil and
counterfoil of the dakhila, after which the counterfoil should be
removed from the register and given to the headman.

510. Tahsils at headquarters have no separate treasuries, and
therefore no tahvildar and siyaha navis. A headman bringing money
to such a tahsil presents his arz irsal to the wasil baki navis, who pre-
pares receipts (dakhilos) in triplicate, signing them himself and obtain-
ing the signature of the tahsildar or naib-tahsildar. The beadman is
sent to the distriet office treasury with the money and the three copies
of the receipt. He presents them in the first instance to the treasury
accountant, who, if there be no objection to the receipt of the money,
initials the three copies. They are next presented by the headman to
the distriet treasurer, who receives the money, enters the amount in
his eash-book and signs “in full the three copies of the dakhila after
entering in each any deduetion for short weight or bad coin which may
be necessary. The three copies are then brought back to the treasury
accountant, who enters the amount in his eash-book and completes
his signature on the three copies. One copy he returns as a receipt to the

* Receipt forms are included in the parcha books which every landoWner ia entitled
2] hlve—-pal;ngmph 23 of the Financial Commisgi¢ ner's Standing Order No. 18.

‘Whero only part of the total demand for the barvest on account of laxd revente
and Iesse::: paidyin at one time, it is the rule to clear the acccunt for cesses, first credit-
ing the balance to land revenue. Subsequent payments can then be credited wholly to
land revenue. ’ -

Accountant-General's letter No. 56, dated 28th March 1902, and Financial Com:pil-
nionatr'a circular Jetter No. 3858, dated 21et July 1902, See alzo paragraph 36 of the Sab-
Treasury Manuoal,
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headman, first obtaining, in the "onse of sums of Rs. 500 and upwards,
the signature of the treasury officer, the second he forwards to the
tahsildar when the acccunts of the day are closed, the third he keeps
for record in the treasury. The first, third and last columns of the dakhila
register should be filled up by the wasil baki navis when the dakhila
i8 issued, and the remaining eolumns when it is received back. Eanquiry
should be made about any dakhila not returned by the treasury on
the same or the following day. Where the Government treasury is
managed by the Imperial Bank of India, & similar course is followed,
the triplicate dakhila being presented with the money at the bank, in-
stead of at the distriot treasury.* No daily oashaocount or siyaha is sent
in by headquarlers tahsiis, but a daily abstraot (goshioara) of the entries
in the dakhila book under each head of aocount is sent to the distriet
* treasury, where it should be ¢arefully examined to see that all items have
been duly oredited in the treasury accounts. No oopy of the goshwara
is kept at the tahsil. :

511. 'The headmen, when they bring in the revenue, are often P'Ymtbﬂf
expeated or compelled to give small douceuts to members of the tahsil Honer oraers,
establishment, especially to the revenue accountant. Tahsildars currency
should be made to understand that their own oredit is involved in Rotes and
stopping this practice. Deputy Commissioners who wish to do so® o
are sliowed the option of introducing the system of payment of land
revenue into the treasury without pre-audit by the wasil baki nams.
Aocording to this system, it is essential in the first place that a eorrect
kistbandi should be supplied to every patwari fur each of his villages.

With the assistance of the kistbands, the patwari may be expeoted to give
correot arz trsals to each headman paying in an instalment of land -
revenue. The persons tendering peyment will then take the arz srsal
with the money to be paid direct to the treasurer, who will at onos
receive the money and sign a receipt on the back cf the arz irsal.
This will then be taken by the headman or person paying the money
to the siyaha navis and wasil baks navis, by whom dakhilas will be
prepared in the usual way. The headmen can also proteot themselves
by sending the money to the tahsil by revenue money-orders or by our-
rency notes remitted through the post, but in some cases they ere
probably afraid to offend the tahsil staff by adopting these exped-
lents. It is best to leave them to ohoose whishever mode of pay-
ment they prefer. It is a pity to disoourage them ifrom ocoming per-
sonally to the tahsil. There are some advantages in their doing so,
and no hardship 18 involved if they are not subjected to needless delays
or illegal exaotions. Seleoted lambardars, approved by the Colleotor,
may pay land revenue and all sums recoverable as land revenue from
the estate or sub-division of an estate in whioch they hold office, by
oheques on the Imperial Bank of India, provided that there s a
branch of the Imperial Bank at the headquarters of the distriot in
which the said estate is included.

* Accountant-General's letter No. 56, dated 35th March 1003, See also Financial
* Commimioner's circular lottor No. 3858, dated 21st July 1903, and paregraph 49 of the
Sub-Tressury Manual



192

. f:ym?inu dto 512. After the land revenue of any harvest has become due all
h;:;n;t:d of payments must be credited against the demand on account of that
harvest, not harvest. It is only after that has been fully satisfied that money
in liquidation rgeeived can be employed for the reduction of balances outstanding

of ar 3 .
4% from previous harvests.

Diroot; pay- 513. It was formerly the rule to allow large assignees of land
assignees,  revenue to take it direct from the headmen. This privilege was
often abused, and has been withdrawn in many cases. It can only be
continued if the arrangements for receiving the money are satisfactory
to the Deputy Commissioner.* It should cease where the jagirdar
makes it an instrument for illegal exactions or for putting pressure on
landowners to transtsr their lands to himself. But, where he acts
fairly, and the landowners have no valid ground of complaint, it is
harsh to deprive the assigneo of a privilege which he greatly values.
The collection must be made from the headmen, and not direct
from the landowners. A jagirdar cannot of course employ any of
the coercive processes to ba presently deseribed. If the revenue
is not paid to him at the proper time, he ocan ask the Deputy Commis-
sioner to eollect it for him,} or, with the assent of the Deputy Com-
missioner, he van sue the dofaulter in a revenue court.! Where the
-revenue 1s realized by the Deputy Commissioner for the jagirdar,
a charge of 2 per cent., known as hag-ul-fahsil, is made to cover
the cost of collection.§
F‘ﬂ“;‘:h':’r 5]4. Failure to pay the land revenue by due date may be either
f.;{.ﬁable or justifiable or unjustifiable. Where it is justifiable, the demand should
unjustifiable. be either suspended or remitted. The ecircumstances under which
‘ :;:‘:: PP rolief should be given in one or other of these ways are desoribed
each case.  in the next chapter. The rest of the present ohapter deals with the
action to be taken by the Deputy Commissioner to recover arrears
which have not been, and, in his opinion, ought not to be, suspended
or remitted.

Delay in 515. It should be an invariable rule either to «collect the
enforcing  demand punetually or fo suspend it regularly. If each instalmont
e, 18 not taken when it falls due, the provision ot the law which makes the
iandowners., land revenue a first chargze on the produve of the harvest becomes
a dead-letter. The money-lender takea from his debtors the grain which
should have been sold to pay the State its share, and the land-
owners in the end hav.. to contract fresh debts when they are at last
pressed for payment. Every tahsildar must understand this, but many
of them aet as iY mere delay in eoforeing a claim which must uliimately
be met were a boon to tho defaulter. The means which the Deputy
Commissioner possesses of detecting unpunotuslity are desenibed

in the XVIIth chapter ||

* See seotion 64 of Aot XVII of 1887 and Land Revenus Rales 52 (1) (c} and (u')
and 56.

+ Land Revenne Rule &5 (#).

1 8ection 77 (3) (p) of Act XVI of 1887 and seotion 64 (3) of Act XVII of 1867,

§ Land Revenue Rule 57 (ii)

)| Ses paragraph 592 of this manual.
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516. * Defaulter ” is defined in the Land Revenue Aot as mean- Meaning of
#ing “a person liable for an arrear of land revenue,” and as in- Defaulter.
«cluding * & person who i8 responsible 43 surety for the payment of
the arrear.”* The definition has a wider scope than might at first
gight appear. Reading it with section 61 of the Act, it is clear that -
all the landowners in an estate are defaulters if an arrear aserues
.in respect of any partioular holding. In practice, the milder soercive
processes, which are all that are usually needed, are directed either
-against the owner of the holding in respeot of which the default ariges
-or against his headman. - .

517. A headman who has shown proper diligence ocan obviate applieation

the risk of proceedings being taken against himself by applying to of headman
-the tahsildar or Deputy Commissioner for assistance.t Applications i‘;&'&“"
will not be entertained if the arrear hay been outstanding for over defenlter.
#ix months unless the lambardar satisfies the revenue officer that the
delay in realization has not been due to his own negleot. If the ap-
-plication is entertained, a datoe is fixed; a writ of demand i3 served
-on the defaulter and he is summoned to appear.}] If the existence
of the arrear is proved, an order is recorded stating the amount and
‘the person from whom it is due, and the duty of recovery is trans-
ferred from the headman to the tahsildar,

518. Suoh is the preseribed procedure. But, when it is olear Personal
‘that a headman without any apparent reason finds difficulty in in- :;';:}:lz’
duning bis co-sharers to pay their quota, it is a good plan for the tah- .
-sildar or his miib to go to the village and find out what the real cause is.

Tt he seos that the refusal is due to private enmity or jealousy, he should
-auphold the lambardar’s suthority by convincing the defaulters that

they themselves are the persons who will suffer by delay. It they
asgert that they suspect the headman of misappropriating the money

he oolleots, and are afraid to entrust him with it, he should realize the )
revemll: m?t onoe through the lambardar and tell him to take it to

vthe tahsil.

519. Misappropriation by a needy headman is unfortunately Misappres
‘no rare ooourrence. Having money in his hands, he finds it oon- pristion by
-vonient to pacify his private oreditors at the eost of plunging deeper
‘into debt & month or two later when the tahsildar insists on payment
-of the Government demand. Whenever misappropriation is proved,
the headman should be dismissed, and the Deputy Commissioner
should oconsider whether it is expedient also to proseoute him

-orinine Ly,

* Section 3 (38).

1 Seotion 97 and Land Revenue Rule 84. To snable lambardars to obtain prooess
*for the recovery of demands from recusant co-sharers before the date when they have o
pay their instalmont at the tahsil, the Financial Commissioner, in exercise of the powers
conferred upon him by seotion 63 (1) of the Punjab Land Revenne Aoct, 1857, directs thas
'hnclnv‘anuomuhopuidlothohendm whoae duty it ia to oollect it, by the land.
mhnhhfuti\hnd.nbdmmdmﬁndhih payment by the headman at the

iLacd Revenue Rale 63,
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B20. The legal processes for the recovery oi atrears are—

(a) by service of a writ of demand on the defaulter ysectionss
67 (a), 68and Land Revenue Rule 68 and paragraphs.
8, 4 and 9 of Financial Commissioner’s Standing Order-

No. 29];

- () by arrest and detention of the defaulter [sections 67 (b) and:

69 and Land Revenue Rules 67—691;

(6) by distress and sale of his movable property and uncut
or ungathered crops [sections 67 (¢} and 70];

(d) by transfer of the holding in respect -of which the:
arrear is due [sections 67 (d) and 71]; .

(6) by sattaohment of:the estate or holding in respect of whih.
the arrear i due [sections 67 (¢) and 72 and paragraph.
21 of Financial Commissioner’s Standing Order No. 29 ] ;

(f) by annulment of the assessment of that estate or holding:
fsections 67 (f) and 73-74 and paragraphs 25—29
of Finaneial Commissioner's Standing Order No. 29];

(9) by sale of that estate or holding [ sections €7 (g), 75-76-
and 79—96 and Land Revenue Rule 70] ;

(h} by proceeding against other immovable property of the-
defaulter [sections 67 (k) and 77)].

For details of the procedure to be followed in connection with:
each of these coercive processes, reference; must be made to the-
sections of the Land Revenue Act and the rules and orders above noted..
A person against whom proceedings are taken for the recovery of an
arrear may, if he denies his liability and pays under a written protest,
gue in a civil court for a refund.*

521. A writ of demand is known as a * dastak. "' It is Little more-
than o reminder. It shows the amount of the arrear, and requires the-
person addressed, to pay it, together with a service fee (lalabana) of
‘one rupee where the revenue involved is more than Rs. 5 and of twelve-
annas where the revenue involved is Rs. § or less, into the tahsil by-
a certain date. Writs are served by a special staff temporarily engaged.
for the purpose, and the issue of many dastaks may mean more to & vil-
lage than an addition of talabana to the land-revenue demand. ‘A writ
may be addressed to the actual defaulter, but it is nusually direoted to his-
headman unless the Iatter has made an application under seotion 97 of
the Land Revenae Act.t It can be issued on any day after the date of”
the instalment, but it is proper to allow a few day’s grace, and this
may reasonably be extended to a fortnight where, though there are
two instalments, it is the custom of the estate to pay the whole demand
at one time. There is no legal objection to the sending out of re-
peated dastaks, but only a weak tabsildar would think of doing so..

* Section 78.
1 See paragraph 517 swupra.
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A tahsildar can issue writs of his own authority. If he has his
tahsil well in hand, he ought not.to find many necessary. Any tend-
ency to use too freely this or the next form of coercion, which are the
only two which & tabsildar can put in force himself, ean easily be
oheoked by the Collector as the tahsildar sends in monthly etate-
ments of writs and warrants issued.

523. The sotual defaulter or the headman who represents, him Detention of
may be arrested and detained at the teheil or distriot office for ten defeulter:
days.* He may be released on bail being given that he will not ab-
sent himself for certain hours daily during that period.t If the ar-
rear is not paid by the end of the term, the Deputy Commissioner
may order his further detention for a month in the civil jail.}
If the tahsildar finds it necessary to detain the defaulter for more
than twenty-four hours, he must report his aotion to the Deputy
Commissioner. The other landowners in the estate are not liable to
this form of ocercion because of their joint responsibility for arrears|
nor oan it be used in the oese of females, minors, lunatics or idiots.|
The peon who exeoutes the warrant must not receive the money if the
defaulter produces it, but must instruct the latter to take it or send i
to the tuhail. Of this form of eoercion Thomason remarked : “It is only
in peouliar cases that the proocess of imprisonment is likely to be effect-
ive. When the defaulter is living in circumstances which make him
‘fear imprisonment, and when he has resources whish enable him at
once to pay the demand, there may be no more efficient process.
But on the poor or the embarrassed it is not likely to have any effect, -
whilst to the unfortunate, but honest and industrious, man if, is & cruel
hardship. It used to be a very eommon practice to imprison defanlt-
era a8 the first step towards the realization of the demand, but the
harshness and impohicy of this have been long admitted. |

628. The Deputy Commissioner or any other revenue officer of Distress snd
the st grade can distrain and sell the erops®™ and the movable pro-sale of mow
perty of the defaulter. But the exemptions presaribed by seotion 60 *P'® FFPe=¥:
of the Civil Procedure Code (Aot V of 1908), as regards sales in execn-
tion of decrees of court apply, and in addition so much of the produce
must be left unattached as the Deputy Commissioner thinks necessary
for seed-grain and the subsistence of the defaulter and his family and of
exempted cattle until the next harvest. “ The process is liable to
very much the same objeotion aa the proceeding. The usnal defaulters
are amall landed proprietors whose personal property is of little value
to any but themselves, and is easily removed. If it is distrained
and sold, little is thereby realized, whilst they are greatly harassed
and injured. If, however, the defaulter be in good oiroumstanoces, and
wilfully withholds payment of the just c¢laim of Government, there

* Seatica 69 (2).

4 Land Revenve Rule 67.

1 Seotion 69 (3).

§ Land Revenus Rule 88.

nsﬁmww‘ <

§ Thomason's Directions for Collectors, edition of 1850, paragraph 68,
*8 Seotion 70, -
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cannot perhaps be a better mode of proceeding than to distrain at
once the most valuable articles of his private property. This course
should be followed only when there i3 good reason to suppose that it
will be the means of compelling payment of the whole or a consider-
able portion of the arrear.”*

624. The bolding of the defaulter may be transferred by order
of the Deputy Commissioner to any solvent landowner or landowners

-in the estate who may be willing to pay the balance due and to

aocept any conditions which the Deputy Commissioner thinks fit to
prescribe.f He may, for example, stipulate that the defaulter
ghall be given part of the land to cultivate at o fixed rent, say on
payment of the share of the produce usually taken from tenants-ab-
will. If it can be arranged, there is no reason why the transfer
should not be to the whole village community exeapt the defaulter.. For
the period of the transfer the holding will then become part of the
oommon land of the estate (shamilat deh). Under the law as it stood
before 1887 the transfer might be a perpstual one,} but the term is
now limited at the Deputy Commissioner’s discretion to s period not
exceeding 15 years or till the end of the agricultural year in
which the defaulter pays to the transferee the amount of the balance
won acoount of which the transfer was made§ A suitable condition
would be one combining the two, 4.e., till the end of the agrioultural
yoar in which the balance is paid or of 15 years, whichever term
i3 shorter. The transfer of a holding to one of the landowners in ne
way affeots the joint responsibility of the other landowners in respeot
of it during the period of the transfer.]| At the end of the stipulated
term the defsulter or his heir recovers possession free of any claim by
Government or the transferee on acoount of arrears.§ Any transfer
made is reported to the Finanecial Commissioner, who may canoel it
or alter its oconditions.

525. In oases in which the second and third forms of coercion
fail, or are held to be harmful or useless, this is the process whioch it
is ordinarily best to adopt. It has the great advantage of preventing
the intrusion of a stranger into the community. If an arrangement
oan be made whereby a plot of land is left for cultivation in the
defaulter’s hands, he ean still support himself and his family in his ol
home, and there may be some hope that he or his sons will learn les-
gons of thrift in the years in which they are excluded from the rights
and temptations of ownership.

526. The Deputy Commissioner ¢an attach the holding or estate
and bring it under direct management.** This prooess is known as
kurk tahsil. Usually the tahsildsr should be the manager ; bqt, if the

* Thomason's Directions for Collectors, edition of 1850, paragraph 70.

+ Section 71 (1). )

+ Clause 1, section 17, Regulation XXVIT of 1803 and section 47 of Act XXXT of
1871. Under the latter Act a transfer till the balance was paid could be converted aftor
18 yeurs intc & permarent one, {section 48).

§ Section 71 (2).

il Section 71 (4).

9 Section 71 (6).

##+ Section 72 (1).




197

estate is large, a non-official agent may be appointed and paid by &
fixed salary or by a percentage on the collections. The land revenue
assessment is not affected. The manager steps into the position of
the defsulting owner or community, and is bound by all existing .
engagements hetween landlords and temants.* The rents and profits
reoeived after attachment must be oredited— ’

Firstly, against the eost of management and

Secondly, against the demand of the current harvest on account
of land revenue and ocesses; '

Only the surplus, if any, is available for the liquidation of the
balance on account of which the land was attached.} As soon asit
has been satisfied, and in any case at the end of five years, the land
must be restored to the defaulter, who 18 entitled to a full account of
reocipis and disbursements during the period of managemeni.}

527. Obviously this process is unsuited to the case of an ordi- Use of above
nary peasant holding, exoept a8 & mere temporary measure, to prevent Proeee®
waste, when the Deputy Commissioner thinks one or other of the two
following proces: er must shortly be adopted.§ It may occasionally be
of use when the de¢f.ulter is a large proprietor of improvident habits,
or whore the real oause of default is &4 quarrel between the members
of a village community as to the distribution of the burden over
the different holdings. In the latter case, the manager takes for the
time being the place of the headman and oolleots from the proprietors'
the oost of management including his own remuneration, the land
reve me and cesses, the arrear and the village expenses. He does
in fact by authority what the headman proved incapable of doing,
and can, with th* help of the tahsildar (when the latter is not him-
self munager), quickly settle any dispute as to the bachh.

528. The five prooesses described above can be carried out by Above pro-
the head of the distriot without reference to any higher suthority. :-:;lmyho
He may choose the particular one he thinks most likely to succeed, Deputy Com.
and is under no obligation to try the effeot of the one before ho employs missioner of
another. The three remaining methods of coersion can only be :J:t,h:n';
used with the assent of the Financial Commissioner. )

529. If the arrear has been outstanding for over a month, and Annulment of
the Deputy Commiscioner, after trial or otherwise, despairs of re-paee e &
sovering it by any of the above processes, he oan issuea proclam- essate.
ation attaching the holding or estate, and can propose to annul its
assessment, and to manage it direct or lease it to a farmer)| This
prooess vannot be used for the recovery of an arrear of land revenue
whioch has aocorued on land which the Deputy Commissioner
has already taken under his ocontrol either on bebalt of the
Court of Wards or in pursuance of the ooervive prooess desoribed in

® Section 79 (2).
¥ Beotion 72 (3),
. ios.oenonﬂ(nmd parsgraph 21 of Financial Commissioner’s Btanding Ovder
o § Land Revenue Ruls 70,
Seotiun 78 (1) and (3).

-
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paragraph 526 supra.* On receipt of sanction from the Financial
‘Commissioner, a proclamation is issued declaring that the assessment
has been annulled. The effeot of the issue of a proclamation attaching
# holding or of qpe annulling its assessment, is that thereafter no pay-
meont made to the defaulter by a tenant frees the Iatter from liability.
A payment before publication of rent not properly due till some date
after publication is invalid, except with the special sanotion of the
Deputy Commissioner.}

Term of di- 540. The term of direct management or of the farm must not

m or excoed 15 years. When it is over, the holding or estate is reassessed

farm. in the light of the evidence as to its real assets which has been
obtained. If the owners refuse to accept the new assessment, the
Finaneial Commissioner can order direct management for the re-
mainder of the term of the current settlement of the distriet or for
any shorter term.

Bffiecctoffarm’ 531, Direct management accompanied by anuulment of the

m@h agsessment i8 known as kham fahsil. It differs from kurk tohsi
because the proprietary rights and obligations of the owners are for
the time being in abeyance, and the land revenue settlement made
with them is cancelled. If part only of an estate is nnder farm or
direct management, the joint responsibility of the landowners of the
rest of the estate is suspended as regards that part only.] The
Financial Commissioner may order that contracts regarding cultiva-
.tion or payment of rent already made by the defaulter, or by other
persons under whom the defaulter claims, shall not be binding on the
Deputy Commissioner§ If it is part of the sanctioned arrange-
ment that the owners shall remain in cultivating possession of their
khudkasht lands, they will do so as tenants, and will pay such rent
ag the Deputy Commissioner thinks proper.

Landowners 582. However profitable direct management may beto Govern-

:‘;:’:.;:'um ment, the defaulters cannot claim re-entry until the end of the

end of term. torm, and they are not entitled to any account of profit and loss when
they recover possession.

Remarks on 538. Kham tahsil is only suitable in the case of a whole estate,

:;:::;.‘“ or at least of a recognized sub-division of an estate. It is a punitive,

or at least an exemplary, measure, which it would only be right to
adopt in case of contumacy on the part of a village community, which
is nowadays very rare, or where the assessment has broken down
on account of the gross mismapagement or idleness of the owners.
Mr. Thomason’s remarks may be quoted: * When land is -valu.
able, population ahundant, and the assets . .. . . . copsist of
money collections from pon-proprietary cultivators, and the rent-roll
ghows & fair surplus above the Government demand, there should be
no hesitation in holding kkam. Ordinary care will enable the Col-
lector to recover the balance, and probably improve the estate. Bat

* Seotion 73 (2).
+ Section “74 (2} and (3).
I Section 73 (7).
§ Section 73 (8).
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raph 630. : .

{fter the second sentence of the existing paragraph the follow-

ould be nseried :—

 Care should, however, be faken that the land revenue im-
posed on such land does not raise the total assexyment
of the circle in which it is situated to more than onme-
fourth of the net assets of the circls, If the land forms
part of an estate and is not exeluded from the provisions
of section 51 (3) by section 51 (4) of the Punjab Laend
Revenue Act, 1887, this objest e¢an in most cases be
secured for all practical purposes by providing that the
average rate of incidence on such land does not exeeed
the average rate of the estate in which it is inocluded.
Any oase in which this is not smitable, as for example
of specially valuable land, should be referred for orders.
11, however, the land oonsists of & fresh estate, the
rate of incidence of the assessment imposed thereon
should not be such as to raise the existing average rate
of incidence of the-sssessment circle beyond the lLimit
preseribed in section 51 (8).”
341 FO—3,000—29-10-37~SG PP Labaore.
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wwhen the population is scanty, when the defaulters are a eommunity
-of cultivating proprietors, when the collections are made in kind,
«or wben the estate is detoriorated and fallen out of cultivation,
Aham management requires much caufion. Its success evi-
‘dently depends upon knowledge of agriculture, influence over the
:people, and prompt and steady sction. When the Collector is con-
«8cious that he possesses these qualities himself, or can ecommand
wthem through means of his subordinates, he has the strongest
possible hold on the people. Nothing more convinces them of the
:hopelessness of attempting by combination to defraud tbe Govern-
ment of its dues, or to foree a reduction of settlement, than the
.example of a fow estates successfully held kham, and made to yield
more than the original assessment . . . . It should notf, however, be
:attempted on any great scale because of the time and minute atten-
-tion it requires, nor should it be attempted at all unless the Collector
finds himself in a position where he may reasonably expect to have
time and opportunity to carry his experiment fairly out.”* Man-
.agement should be firm, but sympathetic, the object to be kept in
-view being to fit the landowners ultimately to resume their old
;position with changed habits. ,
534, Farm to a private person after annulment of the assess- Remarks om

‘ment 18 & still more drastio measure than kham tahsil. Paragraph 581
-applies mutatis mutandis to this process. If the defaulters
are inferior proprietors, it will usually be right to offct the lease
“to the superior propristors. No female, minor, or resident in an
Indian State can be appointed farmer.}

- 885. A farm is neither heritable nor transferable, Subject Rights of
ito this limitation, and to any other conditions expressly embodied frmes-
in the lease, the farmer has for the time being all the rights of
-ownership in the estate, at least all the rights which Government
-takes into account in fixing the assessment.] The lease lapses om
‘the death of the farmer unless the Financial Commissioner thinks
fit to renow it in favour of his heir. In any case the old proprie-

"tors are not entitled to resume possession on account of a lapse
-ooowrring before the end of the period originally sanctioned. For
further conditions of farming lenges paragraphs 25, 26 and 28 of Finan-
-cial Commissioner’s Standing Order No. 29 may be consulted. The case
-of direct management or farm rendered necessary by the refusal of
the landowners to acospt the demand fixed 8t a general reassessment
+of the Iand revenue has been dealt with in paragraph 521 of the
:Settlement Manual.

536, A yearly statement showing the result of direct mannge- Yearly states

‘ment, is submitted through the Commissioner to the Financial Com- 250% s re

- missioner.§ managementy

* Thomason's Directions for Collectors, sdition of 1850, paragraph 78,

t Paragraph 27 of Rinsncial Commissioner's Standing Order No. 20

$ The farmer should receive 2o share of the * village cesses ™ (paragraphs 94 and
358 of the Settlement Manual). Hia rights in connection with the village malbe (para-
«graph 93, Settlement Mannal) shonld be determined when the lease is made, -

il‘or!ormof?hnhhmutmddotberthﬂenhmlﬁldén mdhnd:ul::du

management, see paragraph 23 of Finaocial Commissioner's Standing Order aa

#For form of proposal for & {arming lsass, soe paragraph 24 of the Standing Order.
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587. The gale of a holding or of an estate on account of arrearss
is fortunately a very rare event in the Punjab. This measure can.
only be adopted when all the foregoing processes are deemed to
be ineffectual. The sanction of the Financial Commissioner is re-
quired ;* and, in order to obtain it, the Deputy Commissioner would:

require to prove that the proprietor or the community was either

hopelessly insolvent or stubbornly econtumacious. Land managed by
the Court of Wards cannot be sold for arrears, and no sale is allowed
on account of balances accruing while land is under direct management
or leased toa farmer.t Asea preliminary step, the Deputy Commis--

sioner should attach the holding or estate under section 72 of the Land.

Revenue Act.

588. If sale is sanctioned, the first step is to issue a proclam-
ation.f Theland issold free of all encambrances, and all previous grants-
and contracts respecting it become void as against the purchaser.§
The justification for this lies in the paramount claim of the State on-
the land until its title to & share of its produce has been satisfied.
But rights of occupancy not created by the defanlter, and leases of
Iand for gardens, buildings, and certain other non-agricultural purposes,.
are saved, and also any rights excepted in the proclamation of sale.|
For the procedure to be followed in sale, sections 79—96 of
the Land Revenue Act may be reforred to. If the highest bid is-
evidently inadequate, and especially if it does not cover the arrears and-
the cost of the sale, it will usuaily be advisable to buy 1in the estate-
for Government. The defaulter is still liable for the balance, but,.
except under very exceptional eircumstances, it would be wrong to-
take any further proceedings against him. He is entitled to receive-
any surplus.

589. The law bas still further safeguarded the title of the State

ageinsb other {o jtg Jand revenue. If an arrear cannot be recovered by any of the-

immovalle-

oA

Aoctual

employment
-of ooercive
_proocssasea.

measures described above, or if the Financial Commissioner is of
opinion that their adoption is inexpedient, he ¢an order the Deputy
Commissioner to proceed against any land or immovable property
belonging to the defaulter other than the holding on which the balance-
has accrued. In this case no granta or encumbrances created or-
cont-acts made in good faith by tha defaulter are affected.

540. In the Punjab the drastic character of the law on the sub
jeet of the collection of land revenue is in marked eontrast to the-
general mildness of its administration. For proof of this asrertion a
reforence need only be made tv statement XI in the apnual Land!
Revenue reports which gives the number of writs of demand and other
processes issued and executed under sections 68—72 and 75—77 of
the Land Revenue Act.

® Section 75 of Act XVII of 1887 and section 14 of Punjab Act No. IT of 1903,
Proviso to section 785.
Beetion T9 {1).

§ Section 76 (1).

|t Section T8 (2).

9§ Bection 77 (1), For the recovery in one district of land revenne doe in anothesr

distziot, see Act [ of 1800, (Revenus Recovery Aot)
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541. The procedure for the recovery of land revenue is also Leealrste
applicable to the recovery of the local rate and of the village oficer’s ofice’s oo
cess.* A rule issued under gection 71 of the Punjab District Boards
Act, XX of 1883, prescribes that the local rate shall be collected by
instalments bearing to one another the same proportion as the instal-
ments of land revenue with which it ie collected.} .

542. The 5th section of the Revenue Recovery Act (I or 1890), Canal ocon-

provides that where any sum is recoverable as an arrear of land re- 'ers rtess
venue by any public officer other than a Collector or by any lccal
authority, the Collector of the district in which the office of that officer
or authority is situate shall, on the request of the officer or anthority,
proceed to recover the sum as if it were an arrear of land revenue.}
The chief demand which Deputy Commissioners in the Punjab
have to realize under the authority given by this section is that on
account of occupier’s rate levied under section 86 of the
Northern India Canal and Drainage Act, VIII of 1878. It
is the duty of the Deputy Commissioner in canal irrigated districts to
pay a8 much attention to the collection of sanal dues as he does to
the realization of land revenue. In some districts the income from
the latter is trifling compared with that from *¥eformer.

548. After the kharif and rabi harvests the Canal Mxecutive £rocedure fosr
Engineer sends to the Deputy Commissioner an English demand M0tesy of
statement showing for each estate the amount due on account of -
ocoupier’s rate and the commission payable to village headmen at
the rate of 8 per eent. on the demand or condition of the collection
being made by due date. If any lambardar fails to pay his quota in
time, the Deputy Commissioner may confiseate the whole or part of
his commission. Simultaneously with the despatch of these English
statemeuts, the Executive Engineor sends to the tahsildar a vernacular
khatauns for every village showing the amount due from each eulti-
vator on account of occupier's rate.  The Deputy Commissioner must
not receive any petitions against the correctness of any demand under
the head of oocupier’s rate entered in the khafayni. Objectors must

" be roferred to the Canalofficer. Any additions made to the original
demand, and any deductions from it due to remissions granted after the
preparation of the statement, are communicated by the Executive
Engineer to the Deputy Commissioner, who on his part furnishes to the
Executive Engineer monthly statements of collections and balances.§

* Set alao sections 97—99, -
t Punjab Government notificaticn No. 157-Revenue, dated I18th July 1907,

and gf'n" 3rd 'ﬂfmn;‘b):f this Act makes provision for the realization of land revenne
sams recove: a ; s . !
the demand has beoome :lume. of land revenue in a distriot other than that in which

§ The instroctions in to the colleets . .
«is] Commissioner's an ;\‘o. met:cm of oanai revenuny will be found in Finan-



CHAPTER XVI.

SusraN310N3 AND REMISSIONS AND SPECIAL REDUCTLONS OF
) ‘ ASSESSMENTA.

ﬂd&tﬂeﬂ 544. When the British Government substituted a fixed ecash
backs ot demand for collectionsin kind, and #ter painful experience learned the
fixed demand. seoret of assessing it with fairness and moderation, it conferred a great
boon on the country. The opportunities for oppression and peculation
by underlings were much curtailed, the standard of living was raised,
and the value of the proprietary right in the land was enormously en-
hanced. But the measure was not without serious drawbacks, some
of which have only been slowly recognized as evils requiring remedy.*
In this chapter we are concerned with one of these evils, namely, that
arising from the occasional incompatibility between fixity of assess-
ment and fluetuation of outturn, and with the measures taken to remedy
it without foregoing the undoubted advantages of a demand which

does not vary.

fh!%wh‘ﬁion 545. It was the theory of those able officers who founded the

ownore would Tévenue system of north-nestérn India that, if a moderate revenue

-save to meet Of fixed amount was assessed, the landowners could be expected, to

Jeftcienciss of 4y gxtent which actual experience has belied, to mest the Government

sassons . .

-disappointed, demand in bad seasons from the surplus of good years. Tl_le expect-
ation was plausible, but it took too little-account of two important
factors—the Indian climate and the Indian people. It did not allow
enough for the extreme vicissitudes of the harvests in many parts of
the country, and it assumed that habits of thriftlessness, the growth
of many centuries of misrule, would be rapidly uprooted by supplying

" & reasonable motive for saving. The peasant farmers of the Punjab
have had the advantage of a fair fixed demand for more than half a
century, but it is still true that a considerable proportion of them is
lazy and thriftless, & larger number hardworking and thriftless,

and only a small fraction both industrious and thrifty.

Fluctusting 546. Where the fluctuations in the crop areas from year to year
aassessmenta. «grq yary extreme, it has in some cases been judged best to give up a
fixed demand altogether, and to adopt in its place an assessment
varying with the acreage of crops harvested. But, so far, these fluctu-
ating assessments in the Punjab have been mainly confined to lands
gubject to river inundation and to some canal-irrigated tracts, and
the extension of the system to areas dependent on rainfall, in which
variations of outturn are even more marked, has generally been deered

inadvisable.t

*As pointed out in chapter II, the undue expansion of credit, which followed on the
rapid grol::tl; of the value of land, in large messure nullified the effect of & fixnd sevess-

ment as a school of thrift. _
t See chapter XXVII of the Settlement Manual.
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547. In most tracts therefore Government looks to its officers to The rigidity
msake s fixed demand, which is popular with the people and convenient % 2
o the State, work suocassfuily by the use of the powers they possess of shoald
suspending and remitting revenue when there is a serious failure of ‘b”""“
orops. The rigid enforcement of the demand, irrespective of calamities gps ol
of season, is a disastrous policy which Government has clearly con- remissions.
demned. The folly of collecting revenue from people who by reason
- -of severe drought have no food in their houses, and whose credit with
the graindealer is well nigh exhausted, seems obvious, bat in this matter

routine has sometimes proved strong enough to overpower common
sense,

548. On the other hand, a fixed demand must be treated as such, Evil resulting
‘and the realization of no part of it should be suspended, and still less f;":m
-entirely foregone, without plain necessity. It is easy by laxity to
demoralize the people and their headmen. But it must be confessed
that until comparatively recent times there was much more danger of
undue rigour than of over leniency. It is certainly not the intention of
(Government to authorize anything in the shape of laxity or careless.
ness in the collecton of the fixed demand, or to make the system of sus-
pensions and remissions, as has been proposed, * a regalar feature
.of therevenue administration.” It is indeed to be adopted as an
integral part of the revenue policy of the State, but it is to be recog-
nized as & measure purely of grace, aud not of right, to be exercised
-only in exceptional cases of calamity so severe as to justify and neces-
sitate 8 relaxativn of the settlement contract. It is true that, even
within the areas under fixed assessment, the necessity for relief will
recur with greater frequency in some parts than in others ; and that in
tracts of great precariousness, which it has not been thought advisable
to bring under fluctuating assessment, such relief may be frequently
needed as a matter of administrative necessity ; but, even in such
tracts, Government has no intention of abandoning the general principle
-of “fixity of demand,” with its attendant certainty, as the basis of its
revenus sy<tem. Itrecognizes, however, that it is unwise, even in the
interests of its own revenue, to insist absolutely upon what has been
termed “the sacredness of the settlement contract,’ or to call upon the .
- cultivator to pay the revenue or rent in all circumstances, however
.unfavourable ; that, while it is wholesome and legitimate to expeoct
him to take the bad with the good in years of ordinary fluctuation,
payment should not be enforced under conditions which would compel
a cultivator of ordinary care and prudence, who has to buy food for
his family on eredit, to further imperil bis future solvency by bor-
rowing to meet the demand of the State.

6§49. No man can hope to deal successfully with the questions Proper works
-that arise as regards the collection of land revenue unless he has a clear ing of suspen:
grasp of the agricultural economy of his district, of the soils and the wons poocs | know-

-orops of its different parts, the security or insecurity of their lodgo of
harvests, the character of the landowners as regards industry, the size o
of their holdings, and the extent to which they are burdened with, or Giatrict.
froe from, debt. The best written sonroes of information are the assess-

1ment reports of the different tahsils, the district gasetieers, the settle-
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ment officer’s tables and maps classifying estates as secure and insecure,
and his scheme for the working of suspensions.* But the study of
these should only be an aid to the knowledge to be gained by close
nersonal observation. :

550. It should be an invariable rule either to collect the demand
punctually or to suspend it regularly. Left to themselves, tahsildars.
are apt, even when they know that there will be difficulty in realizing:

r dﬁiyﬂul:'the revenue, to let matters slide, instead of making up their minds

definitely whether suspensions are, or are not, required. If possible,
proposals for suspensions and remissions should be dealt with by the-
Deputy Commissioner before the crops are cut and garnered. Failing-
that, all questions regarding the grant of suspensions on account of a
harvest should have been decided by the Deputy Commissioner before-
the instalment on account of that harvest falls due. In his tours and
tahsil inspections he should find out what the estates are in which gus-
pensions are likely to be needed, and should either himself inspect
them at harvest time, or arrange for their inspecsion by the Revenue-
Assistant, or by some Assistant or Extra Assistant Commissioner of
experience. As far as possible, no suspension should be given until.
the estate affected has been visited by some officer of a higher grade
than the tabsildar. Until recently this was required by the instructions-
in every case. But, in practice, where failure of crops affected a large-
nurnber of estates, the rule had to be freated as a counsel of perfection.
An experienced revenue officer, who by marching through a stricken
tract has gained a good general idea of the condition of its crops, need.
not hesitate to give suspensions to villages which he has not seen
himself if he has before him the harvest jinswar statement and an
inspection note by the tabsildar or his naib. Accordingly, the following
rider has been added to the rule: * In cases of widespread distress,
where the number of estates requiring suspensions is so large that all
cannot be inspected by officers of higher rank, inspection by a tabsildar
or naib-tahsildar may be accepted as sufficient, provided that as many
villages as possible are visited by an officer of higher rank, who-
should, if practicable, inspect at least a few in each assessment eircle-

- affected.”

Classification
of grounds
for relief,

calamities of

551. The eircumstances which call for suspensions and remissions.
may be roughly classed as—
{a) ordinary, which are usually widespread ;
(b) extraordinary, which are usually local nnd isolated.

The distinction is one of practical importance for the treatment
appropriate to the two descriptions of cases is, as a rule, different.

552, The circumstances falling under the head of * ordinary ™
occasions for relief are mostly those arising from the normal vicissi--
tudes of the seasons. Loss of crops is generally due to deficiency or_
excess of moisture. The rainfall in most parts of the Panjab is very
capricions both as regards its total amount, and, what is quite #s im-
portant; its distribution over the months of the year. According to-

® See paragraphs 653-54 of the Setilement Manual.
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tho time at which the deficiency occurs, the calamity takes the shape
either of a ghrinkage in the area sown or of the destruction of growing...
Srops. In ;L\?é"i‘}'faf geason it 18 but too common to find both these
evils united to produce disaster.® When rain fails at seed-time, the
wontraction of the area sown is of course most marked in unirrigated
lands, but well crozs are also affected. Their acreage is often reduced,
and the cost of raising them is much enhanced. If the land has to be
-watered before it can be sown, the effect of drought on growing erops
can hardly escape the most careless observer. But the mischief done
by frequent heavy falls of rain to orops on light sandy soils is more
likely to pass unnoticed. The case of flooded lands under fluctuating
assesgment will be referred to later. Where their assessment is fixed,
the same principles apply as in the case of other unirrigated lands.
But it must not be forgotten that & flood which ruins the sutumn erops

may be of the greatest value for the much .aore important spring
harvest.

553. The calamities of which we are now treating being due fo ﬂ‘?}mﬁm
the ordinary changes of the seasons, ought in some measure to have been allowed for in
foreseen and allowed for by the settlement officer. His final settlement asscesmant,
report and hig scheme for the working of suspensions should throw
light on this point. Assessments nowadays are ultimately based on the
application of a rate to the average area of succeseful crops for a series
of years, and not to the cultivated area of the year of measurement,
which may, or may not, have been normal. In so far as
fluotuations of yield have really been- allowed for by lowering
the rate on the oultivated area, the doctrine that land-
owners must meet the shortage of & bad year from the sarplus of good
feasons should be kept in view. But great watchfulness must be
shown if there i8 & suocoession of poor harvests, otherwise an unfair
burden may be laid on the people. If the Collector is satisfied that
distress really exists, and that the profits of the land injuriously affected
bhave fallen much below what were anticipated at the time the assess-

me~t was made, the suspension of a portion of the carrent demand will
be appropriate.

5654. In very insecure tracts it will probably be found that themd”
sottlement officer has himself clearly stated that there was no demand south.
which he could with justice to the State impose which could be paid esstern
alike in good and bad years, and that he regarded the grant of suspen- © “*>
gions from time to time as essential to the smooth working of his settle-
ment. This is a position which no one who has had experience of the
rain lands in the south-east of the Punjab will dispute, and it has
been fully aoccepted by Government. In the orders of the Punjab
Government on the report of the first revised settlement of the Rohtak
distriot sanotion was given to the assessments * on the understanding
that in the case of all unirrigated lands the revenue assessed is ome
which is to be paid in full in ordinary years, but which Government
does not expeot to realize at once during severe or long-continued

¢ Seo paragraph 373 of the Seitlement Manual
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dronghts. In such seasons suspensions will be freely given."* An
object lesson was soon after furnished by the breakdown of the reviged
settlement of Gurgaon, which was aggravated, if it was not caused, by
bad revenue management. In explaining the conditions on which -
the reduced assessments proposed were accepted, Sir James Lyall
remarked—

e “ These conditions are that the full revenue of insecure tracts

shall not be realized in years of severe or long-continued

L drought, but that such relief shall be given by way of

. ' " suspensions, and, wher: necessary, by way of advanceg for

doe AV the purchase of bullocks, etc., as may be called for by the

VAl actual circurnstances of the case when carefully considered

i : by the light of the continuous record of agricultural con-
ditions which is row . . . . mantained.

** It is impossible not to feel that the necessity for a general divi-
sion of the original assessment .. .. .would probably’
never have arisen but for the neglect of these principles.
It is equally impossible . . . . to believe that any
adequate assessment could ever be devised for the in-
secure tracts of this district which could be safely realiz-

(NS ed with.ut suspensions in years of severe and long-con-
. }J ‘ tinued drotight . . . . o variations in the rainfall,
P o7 ZAA &pocially in the seasonableness of the rains; the
y ,,u\{ L & consequent fluctuations in the area sown, and still greater
!i o finctuation’ in the swes harvested ; the liability of &
; people to jerrible Josses of caftle in years of drought;
b the great mortality from fever which is apt to follow upon.
abnormal seasons; and the character of the population
most liable o suffer from the effeets of such seasons—
all these circumstances constitute a marked condition of’
things which demands special and exceptional freat-
ment.”f
Other rain 555. These principles are cleur enough, and, while they apply
landsin the i, ghe fullest.d-gree to the south-eastern districts of the province,
Poojab.  Where the rainfall in good years is sufficient to masure an immense
area of unirrigated kiari/ crops, but where the variations from the-
normal are extreme, they apply less or more to all parts of the Punjab
plains in which the rainfall permits of barani cultivation, except a few
spocially favoured tracts close to the hills. It is easy moreover to-
exaggerate the security of submontane lands. In the low hills and
the'broken country sometimes found near the outer spurs of ihe
Himalavas the harvests are often very precarious. An instance of the
tormer is the bill circle of Gurdaspur, and examples of the latter ar.
the bharrari of the same district and the kandi circles of Ambala.
Submontane tracts are only secure where the surface is flat, otherwise
in years of drought the rapid drainage does away with much of the
benefit of a somewhat larger rainfall.

11 of review of Settlement Report of Rohtak by Mr. H. C. Fanshawe,

*P
t Pﬁgﬂ 22 of Punjab Government orders on Mr. Channing’s Settlement Report.

of Gurgaon.
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556. It is fortunate that those unirrigated tracts m which sus. Am:rs?ﬂ_ﬂ?’

peusions on & large soale are most often required are precisely those in {70700 P
which the recovery of arrears .s most easy. There suspension need imigsted
rarely be followed by remission unless a succession of bad seasons tracte.
entails very heavy losses of cattle and deprives the peaple of the means
of rapidly replacing them. In other words, gemissions on & large scale
need only be contemplated when scarcity has deepened intg faming.
The revenus rates have been pitched low because the periodical re-
ourrence of short harvests was foreseaen, the holdings are as a rule large,
and in good seasons the surplus after meeting all expenditure is very
great.

557. The oase of well lands is widely different. The effect of Well lands.
drought on well-irrigated estates should be closely watched jusk
because the signs of the disease are likely for a oconsiderable time to
elude the notice of a careless observer. Waell irrigation and small hold~
ings generally go together, and the purplus remaining with the hus-
bandman, after paying the revenue and providing for the support of his
family, is always small. The price and the keep of the bullocks are
heavy items of expenditure. In the drier parts of the province the
wells by themselved cannot mature any large area without the hbelp of
river floode in autumn or of waterings from inundation canals, both
precarious sources of moisture. On such wells moreover a considerable
part of the ares has to be given up to provide fodder (green wheat and
turnips) for the ocattle, and in dry years this area inevitably expands.
Even in more favoured tracts during seasons of severe drought, the
sacrifice of valuable crops, such as sugarcane, to keep the bullocks
fit for work, is a common sight. Waell estates bear up at first in years
of short rainfall better than unirrigated ones. But, if drought is very
severe, and especially if it is prolonged over several harvests, they
suffer more severely and recover more slowly. Where relief has to be
given in well-irrigated estates consisting mainly of small holdings, the
Collesior should consider whether it ghould not take the form
of remissions. The calamity is one for the possible occurrence of
which little or no allowance may have been made in assassing the vil-
lage, the rates are as a rule far higher than on unirrigated soils and absorb
a larger proportion of the average net assets, and the surplus, even
in good years, is small. These conditions are just the opposite of
those which prevail in those unirrigated tracts which are olassed as
inseoure, If the relief given has taken ths form of suspension, much
oare and patienceis required in the recovery of arrears, and if good
seasons do not speedily return, remission may be proposed before it
would be admissible under the provisions of paragraph 576 (t). *

658. The precariousness of the well cultivation in some of -tmseei;ue‘m““ﬁ“

western and south-western districts has been so clearly recognized when wells
that it has been made a ocondition of the land revenuae settlement that ;f’-‘»‘-‘-‘&
woll assessment will be remitted when a well falls ont of use from

any cause, and reimposed when it is again brought into use. The
following rules have recently been sanctioned providing for the re-

duction of revenue when a private irrigation work falls out of use

during the term of settlement.
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The rules do not apply—

(e) to any district, or part of a distriet, for whick local rules
have been sanctioned, or may hereafter be sanctioned ;

(b) to unlived (kacha) wells or jhalars of similar description.
RuLzs.

I. The Collector shall remit so much of the assessment on the
1and irrigated from a masonry or tube-well as 18 based on the profits
-of irrigation from such well— '

(a) when it ceases to be fit for use ;

. (b) when irrigation from it is superseded by canal irrigation, and
canal advantage revenue has been imposed.

II. The Collector may grant a similar remission if the well,
-though still fit for use, has been out of use for four harvests, provided
that no remission shall be given if the disuse of the well--

(@) occurs in the ordinary course of husbandry, the well being
intended for use merely in seasons of drought ;

(b) is due to the introduction of canal irrigation, and cana
advantage revenue has not been imposed. g

Note.—The revenue based on the profits of irrigation from the
wwell shall ordinarily be assumed to be as follows :—

(1) Where a lump sum has been imposed at the distribution of
assessment on the well in addition to a non-well rate—

such Jump sam ; ,
() Where a lump sum, inclusive of a non-well rate, has been
imposed at the distribution of assessment—such Iump
sum, after deducting the equivalent of the non-well rate ;

(#47) Where the distribution of the assessment has been by soil
rates—the difference between the actual assessment
of the area irrigated, and the amount which would have
been assessed on that area, if it had not been irrigated.

III. Cases may occur which will not be sufficiently met by the
remission of only so much of the assessment as is based upon the profits
«of irrigation from the well. Such cases should be referred through
the Commissioner for the orders of the Financial Commissioner.

IV. In deciding whether to use the discretion given to him by
rale II, the Collector shall consider whether the disuse of the
well is due to some cause beyond the control of the landowner,
.such as the spread of salts in the soil, the loss of tenants or cattle, and
-extreme difficulty in replacing them.

V. Except with the sanction of the Financial Commissioner, no
remissions shall be given under these rules unless the distribution of the
assessment of the estate has been made in one or other of the ways
escribed in the note to rule IL

VI. When a remission is granted, it shall take effect from such
barvest as the Collector may determine.
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VII. If a new well is made to irrigate the land attached to a
well in respeot of which remission has been granted under these rules,
or if such well is repaired, the reimposition of the assessment will
ordinarily be effected in accordance with the rules for the grant of
certificates of exemption contained in paragraphs 505 to 508 of the
Settlement Manual.

VIIL. Where a weli for which a remission has been given is again
brought into use, and no certificate of exemption is granted, ss, for in-
stance, on the return of tenants or by reason of replenishmen$ of
cattle, the Deputy Commissioner shall reimpose the whole of that
portion of the assessment which was remitted with effect from such
harvest as he may determine.

If in any oase the Colicotcr thinks the whole should not
be reimposed, he should report the case for the drders of the Com-
missioner.

IX. These rules may be applied, so far as they are applicable,
to the grant of remissions in the case of other irrigation works construct-
ed at private expense, such as canals, water-courses, dams, embank-
ments, reservoirs, and masonry jhalers.* They may also be applied
to wells which, though only partiaily lined with stone or brick, are
expensive to ma.ke, and may ordinarily be expected to last for some
years.

Changes in the fixed land revenue roll necessitated by the re’
mission or reimposition of well agsessments, either under these general
rules or under analogous speocial local rules, as approved, e.g.
for parts of Dera Ghazi Khan and Mugaffargarh, should be reported
once a year on lst September for orders in the form of a com-
parative demand statement prescribed by paragraph 9 of Stand-
ing Order No. 81.

559. The following instructions have been issued as to the relief m
to be given in the case of ordinary calamities. It will sometimes case of ordi.
be found advisable to grant relief from the beginning in the form of nary calami~
remissions. If, for instance, the amount of revenae which it is decided ties.
not to collect is such that, when considered with reference to the recent
history and present condition of the people, the nature of the assess-
ment and the charaoter of the tract, it is practically certain that it will
be impossible subsequently to collect it, it should not be kept unneces-
sarily hanging over the heads of the revenue-payers, but sbould be
remitted at once. So egain the special conditions of certain tracts
may justify the sdoption of initial remission as the rule. But, in view
of the fact that remissions require more careful investigation than is
necessary for an order of suspension, it may be taken as a general
rule that, in cases of widespread calamity, where promptitade is essen-
tial, :ﬁhg; should in the first instance be gwen in the form of suspen-
gions.

T 560. It is impossible to lay down a fixed eriterion for the deter- Extent of
mination of the exact point of erop failure which should be deemed %o m,,, failure

* Punjab Government letter No. 1613-S., dated 22nd August 1904. The role were rehd.
swended in 1907 hy Pumnjab Governmens Jettar No. 8, dnaed Sth Janoary 1907.

»
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justify the grant of relief. It has been suggested that only those
calamities which are too severe to have been contemplated by the
asgessing officer as included in the normal course of events should be
recognized, and the prineiple is sound in itself, but does not cover the
whole case. An eight-anna failure of crops in a precarious tract where
it is of no unusual occurrence would have been taken into account at
assessment, and would not on this principle admit of the grant of relief,
whereas a similar degree of failure in a rich and stable tract, not
having been taken into consideration, would, on the same principle,
be held to justify relief. In this matter it has been decided to accept
the conclusion arrived at in 1882 and endorsed by the Famine Corn-
-misgion of 1901 that * relief will not ordinarily be required when there
_is half a normal crop.” It may indeed be necessary to vary the
standard for special fracts, or under special conditions, and the con-
siderations indicated above should then be borne in mind ; but it
should not be departed from exeept in rare cages and under exceptional
circumstances. - On the other hand, it does not necessarily follow that
the failure of more than half a crop will always justify relief, as_much
depends upon_the nature of the harvests immediately preceding and
upon the importance of the harvest in guestion, ‘

561. (i) Once it is decided that relief is necessary, it remains
to determine the scale on which relief should be afforded. In dealing
with the scale of relief to be given when the crops do not reach half the
normal standard, it would be fallacious to suppose that the various
degroes of erop failure can be aceurately dealt with by slavishly follow-
ing any arithmetical formula. At the same time, without the gnidance |
of some arithmetical standard, it is impossible to ensure any kind of
uniformity in the grant of relief, and accordingly, although anything
in the shape of servile adherence to formula is to be deprecated, a
standard scale of relief on an arithmetical basis is now prescribed for
general guidance, and a scale should be laid down in this form for each
distriect or other suitable tract. When a district comes under settle-
ment, the revision of the scale for that distriet will be madea part of the
duties of the settlément officer. In deciding on the correspondence
between the degree of relief to be given and the degree of crop
failure experienced, one important principle should be borne in mind,
namely, that the degree of relief should increase, as the yield decreas-
.8, more rapidly than the degree of failure. The cultivator has to
depend for his own sustenance and that of his family upon the
‘margin left to him after his obligatory payments have been deduct-
od from the yield of his fields. The amount required for that susten-
ance will no doubt be larger in good than in bad years since In the
latter he must be content with a lower standard of living than in the

former ; but there is a minimum standard below which it is impossi-

ble for him to go—s minimum which depends to some extent upon
1hia general oircumstances and habits of his class. And the dedaction
for subsistance being to this extent a constant quantity, it is obvious
that @ four-anna crop Wwill leave much less than half the margin
which will be left by an eight-anna erop out of which to pay rent or
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revenue. The relief therefore should be more than double in the

"former, of what it is in the latter, case. Accordingly, the following
may be taken as a suitable type in cases where no relief is given for
& failure of less than half the normal crop :—

Crop (16 &mas normal). Degree of relief.
6 annas, and less than 8 annas .. 25 per cent.
4 annas, and less than 6 annas .. 50‘ »
Less than 4 annas .. .. 100

”

The above may moreover be looked upon as showing the degree
of elaboration which is considered suifable for such scales, and the
introduction of tables of relief containing . much greater complication
than the type above indicated is deprecated.

(i) In regard to the above scale, it must be remembered that, Osution re.
in judging the value of a crop, and in deciding whether it is, for in- mﬂ"
stance, equal to 8 annas, and less than 8 annas, regard must of course
- be had not only to the area matured, but also to the yield. Thus oe-
casionally bad oconditions at sowing-time may “be Ioﬁowed by very
favourable conditions later, with the result that outturns on & reduced
matured area may be larger per acre than the normal ; moreover, the
general rule that yield per acre falls as the matured area decreases
applies less fully ta irrigated, than to unirrigated, lands. Other con-
siderations, which should not be lost sight of in applying the scale of
relief, as distinet from judging the value of the crop, are given in para-
graph 568 (%) infra. Revenue officers should bear in mind that, in
dealing with suspensions and remissions, the normal standard of out-
turn and area of crop is thet assaumed by the settlement officer on which
the assessment was based.

563. In considering the question of suspensions with refer- pigerential
ance to the treatment of strong and of poor and impoverished estates, a treatmens of
distinotion must be drawn between times of famine and widespread ludovmers
goaroity when suspensions on a large scale have to be given, and times how far justis
when the area affeoted is circumscribed and purely local. Famine or fisbla.
widespread scarcity may be held for present purposes to be established -
if the area affected exceeds that which oould be inspected thoroughly
by the Revenue Assistant in & month. In this case no differentiation
betweon rich and poor villages or rich and poor revenue-payers should
be attempted, and such discrimination, when exercised at all, must be
oonfined to cases of remission (see paragraph 573 infra).®* When the
area is ciroumscribed or purely local. the Collector should nse his discre-
tion, and must ordinarily hold the balance between the course of treating

*See parsgraph 5 of Govemment of India, Revenus snd Agriculturel Department,
wircalar No. 1-—43-63, dated $th January 1902,

!3 -
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all the land-holders in one and the same estate alike, to which ‘he is ordi-
narily practically bound by motives of convenience and expediency,
and the policy which would make a distinction between the village
whichi cari pay without borrowing and that which cannot. In deciding
whether suspension or remission of land revenue is called for in any
estate, the Collector should have regard to the consideration whether
such relief is called for in the interests of the tenants, irrespective of
those of the landlord. Rich landlords are often willing to pay in the
revenue demand, although there has been a failure of harvest, because-
of the power which this gives them over tenants who have statutory
rights. Consideration for the interests of the tenants of an estate may
‘necessitate suspension or remission of the land revenue, even where-
landlords do not wish for any such relief. It is only in cases where
Government cannot secure the suspension of rent for tenants that
discrimination between rich and poor landowners is permissible, and.
even in such cases only the following three classes may be excluded
from the relief afforded by suspensions. Firstly, the men who are-
known to be bad landlords and rack-renters ; secondly, those well-to-
do landowners who can pay without imperilling their future solven-
ey ; and, thirdly, the capitalist, money-lending, and professional classes
who hold land purely as an investment. It may indeed be true, as point-
ed out by the Famine Commission of 1901 in paragraph 279 of their:
report, that many members of this last ¢lass are small men who specu-
late with borrowed capital ; but there is no reason why they should.
not be held to their contract, and should not take the risks of investment
in land as much as of any other form of investment. While, however,.
suthorizing the diserimination of these three classes of landlords in
traots where the extension of relief {o tenants cannot be seocured, or
where the rent is realized as a share of the produce, and thus is auto-
matically adjusted to the outturn of the harvest, Government at the
same {ime recognizes the invidious character of any arrangement by
which relief granted to landowners generally is denied to an occasional
money-lender or retired Government officer who here and there may
have invested his money in land, and it will, in their opinion, be wise-
to abandon any attempt at discrimination, except in areas where the
classes to be discriminated represent a reasonable proportion of the
landowners or own fairly large tracts of land. But, at the same time,.
the Collector should remember that,” while diserimination against
people of the above three classes is not prohibited, the general rule
should be that diserimination between individuals should not be at-
tempted at this stage, but should be limited to villages, or in ¢om-
paratively rare cases to such paitis or tarafs of villages as are distin-
guished from one another in some marked way, either physically or
by the caste or tribe of the landowners or mortgagees in possession.
In such cases the wishes of the village community should be ascertained,
but the interests of the poorer, rather than those of the well-to-do,
members of the community should be comsidered. In reporting his
action to the Commissioner, the Colleetor should state briefly the policy
he has followed and the reasons for diseriminating where he has.

done sg. -
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563. () When suspensions have to be granted on a large soale, The danger-
'Colleotors should always refer to the gdistriot suspension schama drawn rate.
np under paragraph 654 of the Seftlement Manual. For ea.e}
distriot, ‘and, where necessary, for each assessment ocircle, an
with the special permission of the Finanoial Commissioner, for
smaller areas, s dapgar-rate will have been framed by the settloment
-officer, or, if special orders have been given in this behalf, by the
Collector. ~

() The danger-rate is infended as & rough guide to the neces-
gity for giving relief in inseoure areas, and in no way supersedes the
neoessity for oral and general enquiries whereby the need for such
action may be otherwise established. It is not meant that suspensions
shall of course be confined to villages to which attention is ealled
by the danger-rate or of nesessity granted in such villages. Nor is
it intended that the danger-rate should be used for the purpose of de-
termining the scale on which relief should be afforded. The relief
will be granted in accordance with the urop standard referred to in
paragraph 561 supra, after acoount has been taken of the considerations
mentioned in (#3) tnfra. But it may safely be said that any village
.in an insecure tract in which at any harvest the invidence of the revenue
instalment on the matured area equals or exceeds the danger-rate,
should be inspeoted by a revenue officer, and the ciroumstances which
bear on the gaestion, whether relief should be allowed or net, should
then ba fully investigated.

(¥#1) Amongst these oircumstances are the extent to whiok
prices have risen ginve the land-revenue demand was framed by the
sotiIsent “officer, the oharaoter of the preceding harvests and prog-

octs of the next, the presencg_or alsence. of stocks for food or seed,

the ¢ondition of the cattle, the kinds of crops grown, whether for food,
{for fodder, or for sale, the sharacter of the cultivation, whether dependent
on rain, canals, river-spills, hill-torrents, or wells, the nature of the rents,
whether in eash or kind, the migration, if any, of tenants, the relative
importance of the #karif and rabi harvests, the power of expanding
thoe area of oultivation, the presence or absence of sources of inoame
ofhiée than the erop, such as grass, aharoval, the varrying trade, employ-
ment in_eantonments, eto., tha size ol The holdings; ¥ad the number of
rent receivers not themselves oultivators—in short, all those ciroum-
stanoces which show the geaeral condition of the landowners and their
capacity to pay the revenue.

564. Under the head *‘extraordinary " fall such calamities as Bxwraordis
hailstorms and locusts.” These are acoidents which the seitlement nary grounds
officer oounld not foresee or take acoount of when fixing the assessment for reliet.
of an estate. The assots are suddenly reduced by a eause which the
husbandtan is powerloss to control. He has oo means of resouping
snch losses, whioh are as likely to affoet rioh irrigated orops raised by
s large outlsy of money and labour as the cheap millets and pulses
growu on roaghly-tillad lands, of which the yisld is normally insecure.

In the 6asa of a total and irrecoverable loss of which no account was
taken in the arrangemsat made at sattlemat batween the saupreme
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landlord, the State and the land-holders, it is but right that Government
s!loulq foregq 1ts olaim. Remission oi the demand, rather than suspen-
sion, is required, and relief should be given to rich and poor alike-
because by the malignity of fortune the basis of the arrsngement
between Government a.n;a the Tevenue-payers has been disturbed. Pend-
ing receipt of orders sanotioning remission, the Collestor should
himself order suspensions. In deciding whether relief is necessary or-
not, an adequate disorimination between the persons concerned will be:
secured if regfu'd i8 had not merely to the field affeoted, but to the pro-
perty or hold!.ng in whioh it lies. If the field is cultivated by the owner,
and the loss is small compared with the total income of his whole pro-
perty, orif it i3 eultivated by & tenant, and the loss is small compared
with the total income of the holding, no relief need be given. No relief
heed be given moreover in areas where relief cannot be assured to the-
tenant because his rent is not payable in cash, or, if payable in kind,
18 not of a fixed amount, and where the landlord belongs to one of the-
following classes :—

(1) bad landlords and rack-renters ;

(2) well-to-do landlords who ¢an pay without imperilling their
foture solvency ; ’

(8) capitalist, money-lending, and professionsl landlords whe
hold land purely as an investment.

Discrimins- 565. TFortunately hailstorms move in narrow, well-defined lines,

;lgrdil:s??: and the damage done by locusts is also likely to affect some holdings

sirable. more than others. Relief therefore 18 as a rule required not for a whole
sstate, hut only for particaler boldinas. The ecorrect method of
caloplating remissions of land revenue necessitated by extraordinary
calamities such as hailstorms, visitations of locusts, floods, and the
like, is to apply the bachh rates worked out for each village concern-
ed at settlement to the area actuslly damaged. No remission should
be given if the amount so arrived at is less than one-fourth of the
total land revenue of the holding.

Floods affeot- 566. Heavy floods which destroy crops on lands not ugnally sub-

fng lands bt jeot to destructive inundation may be classed as ** extraordinary™

ﬂ calamities. But in this case the question may arise whether the water
which has ruined the husbandman’s hopes in the sutumn will not secure
to him an unusually large spring crop. If so, there is no call for Temis-
gion, and even suspension may be unnecessary.

Flooded lands 567. The floods of the great rivers of the Punjal are so uncertain
under five- {hat as already noted, it bas in many cases been deemed wise to put
m *: the lands subject to their influence under a fluctuating asessment.
Where the demand is calculated by applying acreage rates to the area
of crops harvested, no guestion of guspension or remission uvsually
arises. If serious loss occurs after the barvest inepection owing to
gome sudden calamity, such as a hailstorm or s flood, & fresh ingpection
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and assessment ‘should be made. In riverain villages & heavy flocd
sometimes sweeps away erops after they have been garnergd. 1f the
damage is great, the loss should be estimated as well a8 possible, a._nd a
remission of part of the demand proposed. The amount to be remitted
obviously should not exceed the revenue which.would have been due on
account of the area on which the crops that have been lost were grown.
Thae yield per acre can be roughly determined, and the calculation then
becomes & gimple one. Where the assessment is partly fixed and partly
fluctuating, it will bo found that in a normsl year the fixed part of
the deirand is not a large fraction of the whole. Even so, it may - be
prudent to suspend it io an exceptionally bad season, or When & suc-
cession of poor harveats has depressed the agriculturists. " But mixed
Byeteme of assersment are not now much in favour,

568. (%) Seotion 80 of the Punjab Tenancy Act (XVI of 1887), E-;l;:ﬂo

provides that, in the case of occupancy tenants who pay rent in cash, or -
rent in kind of which the amount is fixed, the Collector's order for sus-
pension or remission of land revenue carries with it automatically pro-
poriionale suspension or remission of the rent payable to the landlord.
In the caso of tcnants who bave not ocenpaney rights, but who pay rent
of the nbove descriptions, the order of 8 duly empowered revenue officer
[Collector or Assistant Collector of the st grade— eee section 76
(2) of the Act] is required to sccure to the tenants the benefit of the
relief granted to the landlord. A sepsrate order of this description for
each tenancy is not necessary. A general order may be passed appli-
cable to & wholo estate or to an ares in respect of which suspension or
remission has been allowed. The matter is left to the discretion of the
revenue officor. In considering whether he should pass an order
suspending or remilting the payment of rent by a tenant-at-will, he
shouid carefully consider whether the issue of such an order is desirable
in the interests of both the parties, but more especially of the tenant.

(%) It must be remembered that the landlord retains the power
of gjecting the tenant, of enhancing his rent, and of chapging it from
8 cash into & bafai rent, and mey be inclined to adopt one or otber
of these courses if he thinks the order unfair, as he may do, e.g., where
8 oash rent is suspended which had been fixed at a low rate in the
expectation that it will be paid in full, harvest by harvest.

{130) It will be observed that, when the Collector orders recovery
of suspended revenue, any rent of which the payment has been sua-
pended in consequence of the order suspending therevenne becomes
realizable from the tenant. In the case of tenants who have not
occupancy rights, landlords may find dificulties in realizing suspended
rents. The likelihood of such difficulties might constitete a special
rcason for the revenue ofticer refusing to pass an order suspending
the rent when the revenue is being suspended, but such an order
should be refused in very exceptional cases only.

(i3 1f & landlord collects from & tenant rent of which the pay-
raent bas begn remitted or is under suspension, section 80 gwves the
power to realize from the landlord, and refund to the tenant, the rent
80 realised ; and it gives the further power of realizing from the land
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lord by way of penalty an amount equal to the rent so realized and
rofunded. It should be recognized that the power of imposing &
penalty is to be used with some diserimination. A landlord might be
willing enough to recognize the justice of requiring him to refund to &
tenant rent which he had improperly realized, but might resent the
imposition of the penalty and endeavour to visit his dissatisfaction on
the tenant. In deciding whether the penalty should be imposed in any
cage, the revenue officer should consider the possible effects on the
relations befween the landlord and tenant ; in many cases it would
obvionsly be to the disadvantage of the tenant that the landlord should
regard him as being the cause of his punishment, In the case of
kind rents other than those mentioned above, no orders are
required because, where the landlord takes a fractional share of the
crop, the tenant gets relief automatically.

569. The grant of suspensions is & matter within the discretion

in osse of of the Deputy Commissioner. But the action taken must be reported

Suapendad
revenus
usaally re
ed.

at onee to the Commissioner, who may cancel or modify the orders

* of his subordinate. The district suspension statement is forwarded

to the Financial Commissioner for information after the Commissioner
has recorded his orders or it and communicated them to the Deputy
Commissioner. Even when the Deputy Commissioner thinks that
remissions should be given at once, he ought as a first step to pass
orders suspending the collection of the revenue. Commissioners may
sanction immediate remissions of land revenue due to any calamities
in the harvest for which the land revenue is due up to a limit of Rs. 5,000
per district. They may sanction remission of revenue which has been
under suspension for more than three harvests (paragraph 57€infra), up
%5 a limit of Rs. 10,000 for one harvest per distriet, if they are satisfied
that since the revenue was suspended due diligence has been shown
in collection. Remissions sanctioned by Commissioners must be re-
ported at once for the Financial Commissioner's information. The
Finanecial Commissioner may sanction remissions without limit.

570. Though there are circamstances under which suspension
ought to be merely a preliminary to remission, and others in which the

llh.z'a.i;t'.enf.zpt to collect arrears should after full trial be abandoned, the

genoral rule is that suspended revenue shall be recovered whenever
the expectation that the

the return of better seasons permits, If e
landowners would in bad years meet their obligations from the stored-

up surplus of past harvests has had in too many cases perforce to be
abandoned, there is the more reason for recovering from the abundance
of future yesrs the amount which the State is compelled to forego
in the present.* As in the case of suspensions, the Collector is required
to take account of the value of the crop harvested, as ?vell as of the area
and outturn, so, in considering the extent to which recoveries ‘of
suspended revenue can be made, it is necessary not to overlook any rise
n prices which may have occurred since settlement, and whichk may

#See the orders of the Government of India on the Rohtak Settlement Report (Rev-
nue Proceedings of September 1882) ; also paragraphs 7 and 8 of Government of In-iis
oiroular No. 58, dated 18th October 1882.
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oause the value of the gstimated produce of subsequent harvests to be
materially greater than that which the settlement officer adopted for
-mggessment purposes. -

571, Prudence in the realization of suspended revenue is not less Care required
important than pradence in the grant of suspensions, and it is & matter i:! recovery of
in which mistakes are just as likely to ocour. It has sometimes been hrroare.
asserted that landowners set no store by suspensions, coupled with an
obligation to pay the arrears so created in the future. Where this
feeling exists, it has generally sprung from past experience of ill-con-
sidered action in the matter of the recovery of balances. The old prae-
tice of fixing in the suspension order the instalments by which the arrear
was to be liquidated was a direct encouragement to such action, and
dag therefore been forbidden.

372. The following instructions have been issued on the subject :— Iuhn;h;n:
! on su
() When, owing to famine or widespread oalamity, suspen- Baoov;! of
gions have been made on & large scale, the people affected md?ﬂa
should ordinarily be allowed to reap the full benefit of the famine.
first good erop or average harvest following the famine or
calamity, and should be required to pay nothing for it
beyond the current dues of the harvest, no arrears of
revenue being collected until the second average crop
subsequent to such a calamity as is now under contem-

plation has been reaped ;

{15) For every distriot, and, where necessary, for every tract in Limit in
a district whioh has distinguishing physical features of its terms of land
own affecting agrioulture and the outturn of orops, a ™"
limit shall be preseribed in terms of the landrevenue for
the time being assessed within which suspended revenue
may be collected with any instalment, in addition to the
ourrent demand. This limit will be fixed by the settle-
ment officer at settlement with the sanction of higher
authority, or, under special orders, by the Deputy Com-
missioner with like sanotion at other times. The
limit need not necessarily be the same for the rabi and
ia;ha-n:f harvests, respectively, but must be fixed for each

arvest.

{is3) It is recognized that there may be tracte where the first Exceptioms to
of these rules would be unnecessarily liberal owing to rwe (s).
the leniency of the fixed demand and the exceptional
fertility of the soil in good years. On the other hand,
these circumstances will have been taken into account in
fixing the limit referred to in the second of the two rules.

It may therefore conceivably be better in such a tract
to collect a small amount of suspended revenne with the
first good or average crop after the calamity, and to take
a somewhat smaller amount with the second. Proposals
for limiting the operation of rule (i) should be included by
settlement officors in the scheme for suspensions which it
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is their duty to draw up (vide paragraph 554 of the Sattle-.
ment Mannal), or should be made by the Deputy Com-
missioner, if at any time specially instructed in this
behalf. : Co
Differentisl 578. (2) When, owing to famine or widespread scarcity suspen- -
mm b sions have had to be made on a large scale, no differentiation between
pended reven- Tich and poor villages or rich and poor revenue-payers will have been
we of rich made, but, in making proposals subsequently for their collection, differ-
S ownee”” entiation between individuals may be necessary. A distinction should,
" in the first place, be drawn between the classes who cultivate the soil,
whether as owners or as Government occupants or tepants, and the
landlord cléss who hold estates which are cultivated by tenants. A
man need not be excluded from the former class merely because his
holding is somewhat too large for him to cultivate himeelf and a portion
of it is in the hands of tenants, nor should the fact that a landowner,
who i8 in the main a rent receiver, cultivates his own home farm,
transfer him from the latter to the former class; and it will not, as &
_rule, be difficult to distinguish the two classes with fair accuracy. Of
‘course no discrimination between one kind of revenue-payer and another
should be made in the case of persons belonging to the cultivating
class. But suspended revenue should always be ccllected from the
classes of landlords described in paragraph 562 :»pra if the rent of
their tenants has not $o be remitted.

.gﬁerggf:;en (1) As between villages a certain amount of discretion in the

villages, matter is permissible, and notoriously wealthy villages may be required
to pay up their arrears, even though the state of the crops might not
warrant their being ealled on to do so; but it must be remembered that
all clagses will have been more or less affected by the calamity, and
that it is of prime importance that the effects of the calamity should
be obliterated as soon as possible.

Report on (#%4) In reporting his proposals to the Commissioner, the Collector

f:gg_ fol-  ghould state briefly the policy he has followed, and, in cases where he
has made a difference between the rich and poor, the extent to which
the difference has been made.

Procedure in 574. A Deputy Commissioner is required, at least one month

realization of hatore the first instalment of the revenue of each harvest falls due, to

arreaTs. consider the circumstances of every estate in which there are arrears
due to suspensions and decide what portion, if any, of the balance can
be recovered in addition to the demand of that harvest. He should
issue the necessary orders and put them in force. The orders. and the
roasons for them are embodied in a statement which is sent to the
Commissioner, who modifies them, if he thinks fit, and for?vards the
statement to the Financial Cornmissioner for information. Iti ‘or the
Commissioner to see that the report of each district reaches him
not later than cne month hefore the first instalment of the land revenue
falls due, and that it contains a sufficient explanation of the orders
issmed with reference to the circumstances of the enrrent harvest.

Remarks on 575. Tt is a fotile and dilatory proceeding on the part of a Depaty

‘:‘ﬁ"m of nommissioner to call for reports from tabsildar or the Revenue Assistant
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For paragraph 575 the following shall be substituted :—

575. In districts where suspensions are frequent, it will Remarks on the
usually be advisable for the Deputy Commissioner to meet,at each jishension of fixed
tahsil headquarters, the Sub-Divisional Officer or Revenus Assistant, the remission and
the tahsildars, naib tahsildars, all the 2aildsrs or sufedposhes, and reslisstion of arre-
in exceptional cases, important landholders of the area concerned, *™
and discuss with them informally, zail by zail, the suspension, re-
mission or collection papers. This will enable the Collector not
only to know the villages of his district, but also to learn the
worth of his various agsistants, official and non-official. In deecid-
ing what arrears, if any, can be collected, and to ensure the equitable
working of the schemes prepared at settlement, the incidence of the
current demand plus the arrears proposed to be realized on the area
of matured crops should be compared with the normal incidence
in past years* The office kanungo will check any statements made
with regard to previous harvests or any other points raised, and,
with the Settlement Officer’s notes and statisties contained in the
village abstract note-bocks and Lal Kitab before him, the Collector
will easily decide what each village can really pay, especially
where he is able to correct his opmior by what he cor the Revenue
Assistant or Sub-Divisional Officer has seen of the village in his
tour. 1t is possible that new viljages may be mentioned, for which
papers will need to be prepared. It is specially desirable to inspect
villages where permanent deterioration may justify the romedy des-
eribed in paragraph 582 below.

The amount to be racovered should always be expressed at so
many annasin the rupee of the full demand of the harvest in regard
to which the suspeusion was sanctioned. Collections should always
be first applied to meet the current demand.

*See columne 23 and 24 of the Abstract Village Note book.



Paragraph 676—page 219.
Add the following at the end of sub-paragraph (1) —

“ In conneotion.with the working of the three harvests rale it is first
neceseary to make clear- how the three harvests in question are to be
calenlated. The easiest way to do this isby a concrete example. Let it
be assumed that & collector is considering, when all the figures of the
rabi 1930 crop are before him, whether he should propose any rewissions
of suspended revenne of preceding harvests. The latest harvest he can
consider in this connection is kharif 1928.

But, however- bad the intervening harvests may have been in the
villages under consideration, if the greater part og the annual land
revenue demand on them and of their annual cropping falls in the kharif,
he should not propose any remission of land revenue snspended from
kharif 1928, or-earlier, with the rabi barvest of 1930 ; he should wait till
the foilowing kharif to consider the matter seriously. To this point
particular importance is directed.

1f, however, the incidence both of annual land revenue demand and
snnual cropping of the villages in question is fairly equally divided
between the kharif and rabi harvests, he should, when desling with past
arrears of suspended revenue, take the following points into considera~
tion =

(#) Whether-any money due on account of past suspended arrears
for any harvest can be recovered with the present demand ;
or

(3 whether all or any part of those arrears should remain under -
suspension, or

(¢) whetherhe should recommend for remission any portion of
the demand suspended from kharif 1928 ; no later.

And, in srriving at a decision on these important points, he should
of course be guided by the settlement statistics of the villages in question
and their erop figures and other relevant statistics for the harvests from
kharif 1928 to rabi 1930. It may well be that, baving done so, the
Collector will decide not to recommend remission at onoce but to leave
the arrears, even though they may bave been under suspension from
kharif 1928, under:suspension for yet another harvest or even wore.
Such & decision would be in no way contrary to these instructions. The
principal object Government is siming atin this matter is to prevent

large burdens of suspensions accumulating against villages over a group
of harvests.
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regarding the recovery of arrears. It is far better to sit down with them
and disouss the case of each village in the light of past and present erop
returns and of any information whisk kanungnes and zzildars can give.
Tn the tours of tahsildars and higher vevenue officers. estates in which
arrears exist ought to have received special atfention. In deciding
what part, if any, of an outstanding balance.can be collected, the rate
at which the demand of the current harvest plus the arrears proposed
for realizntion falls on the area of matured crops should be carefully
noted, and compared with the normal incidence of the revenue on the
crops of the same harvest in past years.* It is most important that
the Deputy Commissioner should himself visit estates that are believed
to be in difficulties. The amount to be recovered should always be a
definite fraction, that is, 80 many annas in the rupee, of the full de-
mand of the harvest in regard to which the suspension was sanction-
ed. It must be remembered that collections should always be first
applied to meet the current demand.

676. (4) It has been usual in the Punjab, in case of ordinary calamitie#
of season, to suspend revenue first ; and, if the experience of three years
has proved that it cannot prudently be recovered within that time, to
remit the arrears then outstanding. Government has, however, now
decided that the question of the remission of the outstanding srrears
should be taken into consideration after the lapse of three barvests
if it has not been found possible to recover them during this period,
notwithstanding due diligence on the part of the Collector. It should
not, however, be considered a hard-and-fast rule that, in the case of
ordinary oalamities, remission shall under no circumstances be given

' immediately, or, on the other hand, that all arrears must be wiped out
which remain unrealized for three harvests. In unirrizated tracts with
large holdings no harm will be done by koeping the aceount open for
more than three harvests if care is taken to recover more than the
ourrent demand only when this can be done without hardship to the
pecple. But large arrears ought not to be kept hanging over the heads
of landowners for an indefinite period. Infuture, in estates in which the
land revenue has been suspended, and has not been recovered for three
harvests, the crop statistios of those three harvests should be invariably
examined with particular care at the next harvest, together with the
statistics of that harvest, and the Collector should decide whether any
of the accumnulated land revenue can prudently be recovered, and, if
80, how much, or whether any part of it should be remitted.

(¥} In the case of fully-assessed tracts with an outturn which
ia. fairly constant, the smount of revenue under suspension al any
g1ven time should ordinarily be limited to the equivalent of the revenue
demand of an ordinary year. In this case it would not follow that,
when suspensions exceeded the limit, the whole amount suspended
shoald be rewitted, and, logically speaking, only the balance by which
they were in excess should be so dealt with. But, in the case of calam-
tities 80 evere as to call for heavy suspensions, greater liberality thap

hd Seo ovlumne 33 and 4 of the Abstruct Village Note bock.
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this will no doub{ be desirable. An absclute and general rule that
the amount under, suspension should never exceed a Yesr's revenue
would be open to objection ; since there are many areas of fertile
soil,where there is no irrigation and the rainfall is uncertain in amount,
and where, on account of this uncertainty, the revenue is pitehed

90 low, that in a really bamper year the people could pay very much
more than the revenue assessed without the slightest inconvenience.

. fso!;“f‘;}t;g:l: (v, Indeciding whether to propose the remission of the arrears
" of a.rfg particalar harvest or harvests in an estate, the Collector should
consiaer— '

(a) the proportion which the total of all outstanding arrears
bears to the annual land revenue of the estate,

(b} the length of time during which, notwithstanding due
diligence, the arrear of the particular harvest or harvests
has remained outstanding.

In the case of closely-cultivated and fully-assessed tracts where
the holdings are small, it will often be right, when the arrears exceed
one vear's demand, to remit a portion of them, even though the
arrears have not been outstanding for three harvests in the case of
precavious barans tracts ; where the surplus of good years is very large,
and the revenne rates are low, the mere fact that arrears exceed one
year’s demand, or have been outstanding for thiee harvests, is not a
sufficient reason for remission. In such tracis good and bad seasons
often come in cycles, and the main point is to see that, in the case
both of the current demand and of arrears, collections are nnly made
when the people have the wherewithal to pay. The details of these
arrangements will be settled for each district in which suspensions on
8 large scale are likely to oecur. -

Ramission of () When in any tract a system of fluctnating assessment i3
m“‘ﬂfﬁ introduced at resettlement, it is maval to remit all outstanding
tusting and balances of suspended land revenue on the ground that the
fixed asseas. now fluctuating assessment is supposed to be adapted to the
mente. assets of each harvest, and should not therefore be increased. But, in
the case of fixed assessment, this condition does not apply ; and, although
it is true that Government contemplates taking a certain sum within
the terin of vears for whioh the settlement runs, this principle applies
equally to th. expiring, as to the new, setiloment. As r:gards fixed as-
sessments, therefore, the only case in which the general principle that
all arrears should be remitted on the introduction of = new assessment
can be accepted is when the revision (whether of a tract or of an in-
dividual village), has resulted in a material reduction of the fixed de-
mand. In such a case there is a practical admission that the previous
demand was too high, and the arrears should invariably be remitted.
All other cagses will be dealt with on their merits ; though, f proposzals
for remission are made immediately after a revision of asgessment,
they will be treated with somewl:at greater leniency than in ordinary
eases, especially in the case of estates which are themselves, apart from
general seasonal calamities, wcak estates, When reporting the



291

collections of suspended revenue which he proposes to make
with the rabé instalment, the Deputy Commission(r should also
report any recommendation he has to make regarding the remirsion
of arrears. | '

577. The initiative which the Deputy Commissioner exercises Contral by
in regard to suspensions and the collection of arrears is subject to the m'
strict control of the Commissioner. The latter has necessarily &
wider experience than most of his deputies, some of whom are sure
to be very junior officers. The charge of divisions changes far less
often than that of districts. A Commissioner therefore should be
able to supply the ripe judgment, and sometimes even the local know-
ledge, « ich a subordinate may lack, and can exert his influence to
ensure that the policy pursued in different districts, where similar
conditions exist, shall follow broadly the same lines. If the gquestion
of suspensions and of the recovery of arrears is fully discussed with
Deputy Commissioners in the course of 8 Commissioner’s tours, whick
will naturally often lie through tracts which are suffering, or have
suffered in the past, from short harvests, little subsequent intexference
with the orders passed by Deputy Commissioners should be necessary.
Government expects the Commissioner's control of the matters dealt
with in this chapter to be strict, and that he will not hesitate to modi-
fy the Deputy Commissioner’s orders, both as regards suspension, and
collection, if they appesr to be ill-comsidered or not in aceord with
the instructions on the snbiect. Where the crop has been markedly
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Punjab Land Administration Manual,
Chapter XVI.
Paragraph 678 —Sugpension and remission of ceases.

{1) Omil the sentence, “ Out of the oollections then made .........
veviee wiaeees - ...the balance being eredited to land revenue ”
and #nsert the following 1= .

“ Under the provisions of section 62 of the Punjab Land Reve-
nue Act, 1887, the Iand revenue for the time being sssessed
on an estate or payable in respect of » holding, is the Grst
charge upon the rents, profits and produce thereof, but as a
matter of administrative convenience it has been decided
that wherever there are sollections of land revenue (includin
current demand) the local rate demand, both currenm: a
arrears, will fivat be sstisfied, the balance being credited to
jand reveune”.

(2) Imsers the following at the end of paragraph 574 :—

# Locsl rate on flactnating land revenue is calculated on the
amount assessed according to rates fixed at settlersent, and
therefore is not affected by the grant of special remissions .

Price : § pies,
136 FO—8,000-~29.5-32—8GPP Lahore.
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collections of suspended revenue which he proposes to make
with the rabi instalment, the Deputy Cormomissioncr should also
report any recommendation he has to make regarding the remission
of arrears. / '

577. The initiative which the Deputy Commissioner exercises Control by
in regard to suspensions and the collection of arrears is subject to the Gommis-
gtriot control of the Commissioner. The latter has necessarily &
wider experience than most of bis deputies, some of whom are sure
to bs very junior officers. The charge of divisions changes far less
often thau that of districts. A Commissioner therefore should be
able to supply the ripe judgment, and sometimes even the local know-
ledge, w ich a subordinate may lack, and can exert his influnence to
ensure that the policy pursued in different districts, where similar
conditions exist, shall follow broadly the same lines. If the guestion
of suspensions and of the recovery of arrears is fully discussed with
Deputly Commissioners in the course of a Commissioner’'s tours, which
will naturally often lie through tracts which are suffering, or have
suffered in the past, irom short harvests, little snbsequent interference
with the orders passed by Deputy Commissioners should be necessary.
Government expeocts the Commissioner's control of the matters dealt
with in this chapter to be strict, and that he will not hesitate to modi-
ty the Deputy Commissioner’s orders, both as regards suspension, and
collection, if they appear to be ill-considered or not in accord with
the instructions on the snbject. Where the orop has been markedly
inferior, Commissioners should place themselves in close commmunica~
tion with their Collectors at an early period of the harvest with a view to
determining what measures of relief generally will be necessary. This
is particularly neoessary in the case of junior officers and those who
have not had much revenue experience.

578. 1t was formetly the practice in the Punjab that the suspen- Buspension
sion or remission of & part of the land revenuse implied the suspension :‘P" remiszion .
or remission of a corresponding fraction of the local rate. But in conse-
quence of the orders contained in Government of India, Department of
Revenue and Agrioulture, resolution No. 18-856-10 of 21st August
1906, this has been changed. Under existing orders the local rate will
no longer be proportionately suspended or remitted with suspensions
or remissions of land revenue. Except in a great emergency, or
unless special measures in any particular case are required, the
collection of the local rate will, subject to the exoeption noted below,
be made in full at every barveet, suspensions and remissions falling
on land revenue alone. Oeccasions may possibly arise when the re-
mission of the local rate will be inevitable, but the intention is that
under all ordinary conditions the local rate will be recoverable, not-
withstanding the remission of the land revenue. But, when the land-
revenue demand in any estate has been ebtirely suspended or remitted,
jt will be convenient to suspend the collection of the loeal rate
until the next collection of land revenue takee place. . Out of
the colleotions then made the local rate demand, both current
and arreare, will first be satisfied, the balance being eredited io land
revenue. Thus, in all but the most exceptional eircumstances, if the

o~
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whole of the land revenue is suspended or remitted, the local rate.
will be suspended ; if only part of the land revenue is suspended,
the local rate will be collected ; and, whenever any part of the land
revenue is collected, the local rate acecount will be cleared. These
orders do not affect the headman’s pacholra.*

- 579, Bo far, we have been dealing with evils of & temporary

.iDbﬂity of  nature which can be met by resorting to suspensions, and in ex-
0:%::« treme cages to remissions of the demand of particular harvests.
"asregards  But, where estates are met with in which the revenue is alwaye
ﬂgmt‘ogn o collocted with difficulty, it is necessary to enquire whether some more
ation in drastic remedy is not wanted. The fact that the Director of
eatates, Land Records isbound to specially watch tracts in which symptoms
of deterioration appeer in no way absolves the Deputy Commissioner
from the duty of himself detecting at an early stage signs of decay
in any part of his district, whether in a single estate or in groups of
villages, large or small. And, the fact of depression being proved,
a persistent endeavour must be made to find out and apply the pro-
per remedy.
Natare of 580. As regards each village affected, the first step to take is to
enquiry. sbudy the settlement officer’s note concerning it and the grounds of
its assessment. The next is to trace its later history, as evidenced
by the annual statements, especially the area, crop, and ownership
statements, in the village notebook. The Deputy Commissioner
may be fortunate enough to find remarks by some of his predecossors
or their subordinates on the state of the village in their time.f Hav-
ing thus got a clear idea of the facts, so far as they have been
recorded, and having heard what the tahsildar and the Revenue
Assistant have to eay, he will be in a position to make an enquiry on
the spot. He may find—

(a) that the demand imposed at settlement was from the
first too high, and that there has been no growth of
assets to make its present incidence fair,

(b) that the demand wae originally fair, but has ceased to
be 8o because the assets have fallen off, or

(c) that the demand i fair, and the difficulty lies in the
character of the people or of the headmen.

o 6581. If the assessment of a tract as & whole has worked well,
sccombof @& prudent man will be slow to conclude that the seftlement officer
m"“" failed to gauge the resources of a particular estate. Bui, once he is

gatipfied thai over asgessment exists, he should not hesitate to re-
port the fact and propose & reduction. To maintain an excessive
demand is enjust to the people and discreditable to'the administration.
It is also the sarest way of involving Government in ultimate pecuni-
ary loss. There is a tendency to think that any revision of assess-

® Financial Commisvioner’s circular letter No. 3, dated 20th April 1007, and Punjsb
Govemnment Dotification No. 157-Revenve, dated 18th July 1907. See as to the village
headman's pachoira, paragraph 308, and as to the suildar’s inam, paragraph 341, of
this manpal.

1 Seo paragraphs 404 and 407 of this manual.
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ab Land Adminsstration Manual.
aph 681.
dd the following at the end of the paragraph :—
 Care should, bowever, Le taken that the land revenus
jmposed on such Jand does not raise the total agsess.
ment of the cirole in which it is sitmated to more than
one-fourth of the net asssts of the circle. ¥
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FINANCIAL COMMISSIONERS’ OFFICE, PUNJAB.
ComrmraorioN snie No, 55-T.. A. M., oarap Lagors, TeE ity
S pTEMBER, 1937,
Punjab Land Adminsstration Manual.
Paragraph 581.
Add the following at the end of the paragraph :—

# Care should, however, Le taken that the land revenue
imposed on such Jand does not raise the total assess-
ment of the circle in which it iz sitnated to more than
one-fourth of the net assats of the cirele. ”

341 FC—5,000—20-10-37=SGPP Lahore,
© IO LULLLUL CaSe UILY WL 1168 PIOPUSE 1y jun oL viiG 107 ULuWG. T oanuay
the evil can be cured, it is his duty to nurse the estate, helping the
landowners to effect improvements by the grant of takavi, and during
the period of restoration suspending, or proposing to remit, rovenue
in harvests in which relief is really required. / "

583. Where the assets are sufficient, but the people are idle and Action where
bad rovenue-payers, they should be treated with firmness. The S“%imﬂty
headmen may be the persons at fault. The action to be taken in such ﬂ;,::n?“t
cases has been noticed in paragraphs 518 and 519 supra. If the head- of land-
man can gshow that some of the shareholders are to blame, the o¥ners

eoereive provisions of the Land Revenue Aet should be firmly applied.

/ 'Mﬂ“"c‘w,k&uﬁw 48 B 37/5, 47“7.,5— Lo Wancnsne
ﬂc/‘, 997"
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CHAPTER XVII.
Lanp ReveEnue Accouwrts.

~ 584. The machinery for checking the colleotion of land revenue
and ocesses is excellent, and, if used with care and intelligence, it is
easy to prevent fraud and to enforce punctuslity. It need orly be
dealt with very briefly here. For detsils the reader must refer to
Finanecial Commissioner’s Standing Order No. 81.

585. All general assessments are made for, and all revenue

" accounts are kept by, the agrioultural year opening with the kharif and

" closing with the rabi, and for the purpose of collection and balance
staterents this year is considered to begin on the Ist of Ootober.

586. In revenue accounts land revenue is olassified as fixed.
fluctuating, and miscellaneous.

587. 'The meaning of the first two terms as applied to village-
assessments has been explained in the XXVIIth chapter of the Settle-
ment Manusl. But their signification for account purposes is somewhat
wider. Thus “ fixed land revenue '’ includes ot only the fixed assess-
ments of estates announced by a settlement officer, but also the income
from Government lands leased for a term of years. Of course what a
tenant of the State pays for such land is rent, and not land revenus..
But it is important to bring on the fixed land revenue roll sll items
which do not vary from year to year, in order that their realization may
be subjeot to a strict check. As a matter of convenience rents of Gov-
ernment lands generally take the form of a land revenue assessment

with the addition of a malikana or proprietary fee,

588. * Fluctuating land revenue ” falls under two main heade—

' (a) Items permanently excluded from the fixed Iand revenue

roll, snd
(b) Items temporarily excluded from it.

The former includes mot merely fluctuating assessments of the
kinds deseribed in the Settlement Manusl, but also collections from
estates held under direct management.* Fortunately the latter is a

head of account which it is very rarely necessary to employ. An
example of an item temporarily excluded from the fixed land revenue

roll is the income derived from a lapsed jagir till its assessment can be
added to that roll. This cannot be done till the orders of the Financial

Commissioner have been received on the yearly statement of lapsed
assignments in whioch the resumption has been reported.

“ Miseellaneous land revenue” is the head under which

land revenae. o .. grouped reoeipts of various kinds, some of which are not connected

with the land at all.
* See paragraphs 531—633 of this manual.
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One important head is tirni or the income from foes levied for
grazing in the vast tracts of Government waste lands, which are =0
marked a feature of some of the south-western districts.

590. To ensure the regular collection of the revenue it is essontial Acourate
to have acourate demand statements drawn up yearly and periodical demand
returns of collections and balances. It will be the eimplest plan to

notice separately the procedure as to each of the three main heads of )
actount.

591. The demand statement 18 known as the land revenue roll, Fixed land
or in the vernacular as the kistbandi. When a general re-assessment revenne rall.
-of a distriot has been finigshed there i8 no difficulty in drawing up an
aocourate kisibandi showing the demand for the whole district on ac-
ecount of fixed land revenue, After the Commissioner has sanotioned

the new jamas reported in the detailed village assessment statement®
the settlement offiver preparss —

{6) & comparative demand " staternent showing the fixed assess-
ments of each estate for the last year of the oid, and for the
first year of the new, settloment ; and

() & list of progressive and deferred assessments, if any have
been sanctioned.

The kistbands for the firat year of the new seftlement is based on
the former of these statements. Copies of both are kept in tahsil and
district offices for use in preparing future land revenue rolls.{

§92. Additions to the demand are chiefly caused by progressive Alterstionsia
assessments, lapse of assignments, and alluvion, and deductions from fized land .
it by the grant of essignments, diluvion, and the taking up of land for ™"
public purposes. For each item of increase and decrease the Deputy
Commissioner should be able to quote an order of the Financial
Commissioner. Suoh orders are usually passed on periodic: 1 statements,
for example nll lapses of assignments are reported in a single annual
return. (reat ocare should be taken to draw up such statements
correctly and punctually. It is at this stage that a loophole for future
peculation is likely to be left whether by accident or design. If the

-entries in thess periodical statements are trustworthy, the accuraoy of
the land revenue roll is ensured.

593. At eaoh tahsil there is a revenue olerk or wasil baki navis poyee of
who keeps the land revenue accounts. The distriot revenne acoount- tahsil and
snt or sadr wasil baki navis checka the demand and oolleotion state- districs roves
ments which the tahsildae submits, and brings all errors and omissions, s
.and all signs of slackness in realization, to the notice of the Deputy
Commissioner. He also supplies the figures to be embodied in the
demand, oollection, and balance statements which the Depaty Com-
missioner submits to the Commissioner. '

§94. As soon as possible after the 1st of Septomber each tah- Detaited
aildur bas prepared for his own tahsil a detailed kisthands, which shows fxsd inad
dhe fixed land rovenue, both khalsa and assigned, and the local rate of sy ™

* Ses appendix XVIE of the Ssttiement Manual. ’
 Fur forsher particalars ses appendix XVIIL of the Sottement Mazwel.
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payable by the landowners of each estate, and the serviee commutation,.
if any, due from jagirdars. This is sent to the distriet office,
where it is checked by fthe sadr wasil baki naws, countersigned
by the Deputy Commissioner, and returned to the tahsildar before -
the 1st of October. It is then the duty of the tahsildar to. oolleot
at the times when the different instalments fall due the amounts.
shown in the statement. It is a matter of practical importance
that the kisthandis received from the tahsils should be returned to the-
tahsildara by the 1st of Qotober, for the demand statements in all the
khataunis should be filled up as regards the prineipal items, fixed land
revenue and cesses, before the first instalment of the 4harif demand

falls due.*

595. With the bhelp of the detailed tahsil kistbandi an abstract-
land revenue roll showing the total demand for the distriet is drawn
up and submitted through the Commissioner to the Financial Com-
missioner for sanction. A memorandum of increases and decreases as
compared with the kistbandi of the previous year is appended to the
roll, an order of the Financial Commissioner being quoted as the
authority for each change. . It is therefore very easy to check the roll

and diffieuls to falsify it.

596. Each tahsildar submits monthly to the Deputy Commissioner-
& tauzth or collection statement showing the progress made in the
realization of the land revenus, fixed, fluctualing, and miscellaneous, and
the balances remaining for recovery. An abstract of these statements:
is gent to the Comumssioner’s office. If the Deputy Commissioner
exaniines this with care before signing it he can see at once whether
the collections are backward anywhere and a very little enquiry will.
elicit the reason. With the fauzih of the month in which.the last
instalment of the revenue of either the kharif or rabi harvest falls due,.
a village list of balances of fixed land revenue for that harvest is sent
up. In the last column of this statement the ¢ause of each balance
ought to be briefly explained. Here therefore the Deputy Commis-
gioner ought to find what he wants, When the tauzih has been dis--
posed of, the village list of balances is returned to the tahsil, and re-
submitted with the necessary corrections with each suceeeding fauzih.
till the balances have been realized. The district revenue accountant
should understand that it is his duty to scrutinize these statements of
balaxrces, and himself bring cases of unpunctuality to the Deputy Com-

missioner’s notice.
597. At least once in the year the Deputy Commissioner should
himself thoroughly overhaul the revenue aucounts in every tahsil.
office. Where this duty is efficiently performed, and the tahs estab-
lishment sees that the head of the distrivt understands the method
of chevk and the uses of the different registers and returns, and cannot
he put off with perfunetory explanations, peculation will not be attempt-
ed, accounts will not be fudged, and any tendenoy to slackness in ool-

lection will be checked. _ .
* See paragraph 507,
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598. The abstract tauzih forwarded to the Commissioner’s office m m'
should be ocarefully scrutinized there before it is sent to the Financial reperds sols
Commissioner. All the necessary control over the progress of the lections,
land revenue collections of a division should be exercised by the Com-
migsioner, and interference on the part of the Financial Commissioner

ought not to be required.

599, During the year causes are sure to arise which justify the &‘!foh:dd
failure to collect soxe part, great or emall, of the demand shown in the yeyenpe,
fixed land revenue roll. A bad harvest may make it imperative to
suspend a portion of it. Again land under assessment may be destroy-

ed by river setion or purchased by the Btate. Properly ‘speaking,
there are only two classes of balances, ‘‘ recoverable "’ and * irrecover-
able,” but a third class is recognized under the name of *‘ undetermined.”

-600. A “recoverable " balance is an errear which has arisen * Fecover-

either because the collection of part of the demand has been suspended ::"lf halans
by order of the Deputy Commissioner, or becanse the tahsildar has
failed to realize revenue as regards which no such order exists. If at
the end of the year there are large recoverable arrears not ‘‘ under
suspension " one of two things must have happened. Either the
Deputy Commissioner must have fuiled to suspend revenue which he
ought to have suspended, or he has not enforced punctuality on the
part of his subordinates. If enquiry shows that the former is really
.the oase, only & weak man will hesitate to repair the blunder by pass-
ing the necessary suspension order and reporting to the Commissioner
the action taken.

601. On the touzh for the month of March the Deputy Com- Notes on
missioner records a brief note showing what part of the balance of the lb“[ “‘]"":ng‘
kharif revenue ehown is recoverable, and how much of this i8 under September
suspension. If a recoverable balance not ** under suspension " exists, tausihe.
the reason should be explained. A similar note as to the balances of
:ot.h barvests should be added to the tausth for the month of Septem-

er.

602. " Irrecoverable " balances consist of arrears for whose re- “ x
mission an order of the Financial Commissioner has already been ::’i'” balan-
obtained. Familiar examples are the orders passed on diluvion returns -
or on the annual statement showing reductions of revenue on account
of the aoquisition of land for public purposes. Or again sanction
may have been given to the remission of revenue previously under
suspension.

603. “ Undetermined " balanoes are simply balances which are in * Undetars
reality irrecoverable, but whose remission has not yet been sanctioned 'f“hm
by the Financial Commissioner.

604. As soon as possible after the end of September reports on Balance
the balances of the year which has just closed and on those of previ. statementa.
ous years are sent to the Commissioner. The object of these statements
is to obtain the sanction of the Financial Commissioner for clearing the
accounts of balances which cannot be realized. The exeeutive order
remitting revenue must be didtingui:hed from the sudit order to etrike

Q2
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off & balance. The latter cannot be dispensed with, though it is the
necessary sequel of the former.

Demand 605. When the assessment is a fluctuating one determined by
;t::::::it::“ of the application of money rates to the acreage of crops which have
g . .

Iand reveane, €0Me to maturity, demand statements are submitted after each harvest
to the Financial Commissioner. The demand for the whole year cannot
be determined till the spring erop is ripe.

2:2;?; b of 606. In the ¢ase of miscellaneous land revenue the demand

misoellansous Statement drawn up af the beginning of the year is a mere estimate

land revenue, Which is useless for audit purposes. The smount due under most
heads cannot be known when the return is prepared, and in some
cases is only ascertained at the end of the year. But, as it is es-
sential to secure that check on collections which an accurate record
of the demand sapplies, a running register ia kept up both in the
district office and in each tahsil, in which every item of demand is
posted as soon as it 18 known. The total under each head at the
end of every month represents the demand to date. The form of
this register will be found in paragraph 29 of Financial Commis-
sioner’s Standing Order No. 81. A single example will explain its nse.
One head of account in the register is * lapsed revenue free holdings.”
Under this are columns to show the demand and the collections. As
-8oon a8 the Deputy Commissioner has ordered the resumption of an.
assignment, the filo is sent to the sadr wasil baki nams, who makes the
necessary entry in his copy of the running register, and notes that he
has done so. The file is then sent to the tahsil, where the tahsil wasd
bakt navis does the same. No file, which contains an order creating a
demand on account of miscellaneous land revenue, is accepted in the
record room without notes by the district and tahsil revenue accountants
showing that the demand has been brought to record. The entry in
the register is the tahsildar’s authority for collecting the amount.

Flriderii 607. The demand, collections and balances under the different

and miscel- heads of fluctuating and miscellaneous land revenue are shown in

Ianeous land ggparate parts of the monthly fauzih referred to in paragraph 596.

FEVeNiS  In the case of miscellaneous land revenue the demand entered is the
total to date as given in the running register.

Balance 608. Asirrecoverable balances of Auctuating and other land revenue
statementa of .\ pomitted only and not also struck off by separate order, it is

f:a“&‘ii"f.i unnecessary to submit balance statements for sach demands, the
lansous Iand palances will be sufficiently reported in the tauzth. Commissioners are

rovendo. competent to remit balances of such revenue and, where such remissiong
are required, Deputy Commissioners should obtain the necessary
sanction upon a special report.

Mutation 609. The accounts relating to mutation fees are audited by the

feos. Director of Land Records.



Book V.—State Aid to Landowners.
CHAPTER XVIII,
STATE LOANS TO AGRICULTURISTSH.

610. In s country in whick the prevailing land tenure is the Large im:
ownership of the soil in small parcels by peasants who till their own provements
fields, improvements involving a large expenditure of capital must be mage by
made at the cost of the State. To this class belong the great perennial Government,
canals, which are a special featuroe of the Punjab, and bave
enormously increased its produce. But in addition the peasant pro-
prietors of the province have, at their own cost since annexation,
vastly improved their holdings in many ways, and especially by
the construction of wells.

611. It is at once the duty and the interest of the State so to Duty of
regulate ils land revenue assessments as to ensure that improving land 2‘;:;1":0
owners shall obtain a proper return for their expenditure. It i8improvemeats
equally its interest and its duty to advance money for improvements if made by
landowners find it hard to raise loans for that purpose in the open !*Pdo¥nes.
market. The former branch of the subject 18 dealt with ic para-
graphs 501— 508 of the Settlement Manual ; the latter will be discussed
in the present chapter.

612. It is notorious that in India, even solvent and industrious Why Governs
landowners can only cbtain private loans on very burdensome terms ags meot loans
regords interest. Accordingly the British Government, following the *™ "™
example of Indian administrations* bas stepped into the breach, and
offered loans for agricultural improvements at a moderate rate of
tnterest fixed with a view, not of bringing profit to the treasury, but

mercly of securing it against the risk of loss. Such State loans are
known as taccavs.

613. The grant of agricultural loans to private persons was & Early rules
feature of our Indian administration from a very early date. Sec- on thesabs
tion XXII of Bengal Regulation II of 1793 forbade Collectors to ad- °**
vance money on aceount of taccavs without the express sanction of the
Board of Revenue and section XL of Regulation XIV of 1793 pro-
vided that ' arrears of fuccavi, or any money advanced by Govern-
wment to proprietors. .. . . . for making or repairing embankments,
reservoirs, or water-courses, or other improvements to their estates”
might be recovered as if they were arrears of land revenue. Soon after
the annexation of the Punjab the Board of Administration announced
that it was prepared to sanction advances for the repair of old wells,
for the sinking of new ones, and for the excavation of water-courses.

The power of sanctioning laccavs for worka of permanent utility was
delegated to Commissioners, but they bad no power to give loans for
the purchase of bullocka or seed.}

¢ Thomason's Directi ith PArRgTa

t Board of Mglmnmnt:«io:uogun:}mwt ﬁ‘?lgml - ph 4%

% Board of Adwivistration circular No. I3 of 1851
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614. Beven or eight years later the system had become dis-
eredited owing to want of care in working it, and orders were issued
to the effect that * the Lieutenant-Governor desires to discourage such
advances as much as possible, and in particular deprecates their being
made to impoverished villages suffering from over-assessment and

_entitled to a reduction of revenue, and that henceforth no taccavs ad-

vance shall be made except in cases where security for prompt re-
payment can be obtained.”* The remarks on the subject in Cust’s
Revenue Manual are coloured by the economic doctrine of laisser

aller in favour 60 odd yesars ago.

He wrote—
* Undue interference with the landowners, though with the best

intentions, is to be deprecated and generally fails . . . .
s It is notorious that every village has its
bankerand ..... as long as credit exists, so long will
advances for purely agricultural | arposes in ordinary times
and in ordinary eases be forthcoming, and the Gov-
ernment had better leave the matteralone . ... .. ..
As a general rule the practice should be discouraged ; it is
one for exceptional periods, and in a newly conquered
country. The people should be left to their own resources
and credit as regards works of permanent utility. Ad-
vances for bullocks and seed are wholly to be condemned.
In a financial point of view it must be remembered tha$
we are paying five per cent. for the money advanced, and
there i8 no necessity for the sacrifice.{”’
These views have long since bzen abandoned.

The Government of India resolution No. 6-204—16, dated 80th
November 1905, in which a very liberal faccavi policy is advocated
contains the following note of warning—

* The Governor-Generalin Couneil thinks it necessary to
utter a word of caution against what he considers to be
a very real and practical danger, namely, the danger of
creating, by too active a policy, a forced and spurious
demand for these advances. Even under the most
favourable circumstances irrigated cultivation requires,
at all events in the case of wells, more capital than dry
enltivation ; and in many parts of the country, where
the wells are costly and their results uncertsin, and
where physical conditions make it possib_le to irrigate
only a small area from each well, only the highest formn of
cultivation, which entails very considerable annual
expenditure, is likely to be profitable. In such a case
it is worse than useless to encourage a peasant to con-
tract a debt for the construction of a well, the profit-
able working of which is beyond his resources ; and the
Government of India, while they are anxious to sée the
gystem of advances administered in s sympathetic

® Book cireular LXXIV of 1859.
{ Cust’s Revenue Manual, pages 135138,
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spirit and made ag simple and liberal and elastic as
possible, trust that no excessive inducements will be held
out to individuals to apply for loans which they may find
it difficult to repay, and that any increase of demand will
be spontaneous'and therefore healthy.”*

615. The first legal enactment on the subject of loans for agri- Act XXVI of
cultural improvements which affected the Punjab was passed in 1871, 1871
(Aot XXVI of 1871). The verdict on the working of this Act passed
by the Famine Commission of 1880 was that * it has failed to realize
the infention of promoting improvements, and that there is a very
general reluctance to make use of its provisions. The sums which
have been advanced under the Act are extremely small, and bear no
proportion whatever to the need which the country has of capital to
oarry out material improvements.”’ Aot XXVI of 1871 and the rules
under it were needlessly complicated, but it may be doubted whether
the failure on which the Famine Commissioners commented was due
to that cause. Taccavi loans will be popular where they are obtain-
able without much trouble, and without payment of many douceurs to
the underlings of the revenue department, and where the recovery of
the instalments is made with consideration in seasons of scarcity.
Thes requirements depend mainly not on the provisions of any Act
‘or rules, but on the willingness of those responsible for their working
to take pains and to exercise & watchful supervision over the proceed- .
‘ings of their subordinates.

616. The Aot on the subject now in foree is Aot XIX of 1888. Act XIX of
It is & short and eimple enactment, and leaves much to be provided for 1883
by rules to be issued by the local Government.} y

617. Loans may be granted for the purpose of making an Pefsonsto
improvement, “ to any person having a right to make that improvement, whom loans
or, with the consent of that person, to any other person.”} The 9th maie.
gection also provides for loans to several persons or to all the members
of a village community on their joint liability. In the 7th paragraph
of resolution No. 6—204-16, dated 80th November 1905, the Govern-
ment of India strongly endorsed the ** opinion recorded by the Irrigation
Commission (of 1903) that the joint personal security of several
persons may often be accepted as sufficient to ensure the repayment
of a loan, and recommend for the consideration of local Governments
the rule now in force in Madras to the effect that when a loan is
applied for by the members of a village community or by a group of
oultivators on their joint personal security, the Collector may, at his
discretion, advance on such security an amount not exceeding five
times the annual assessment of the land held by the applicants.”

618, The definition of * improvement " iz & wide one and covers Defnition of
much the same ground as that contained in the Tenancy Act.§ It *improve

® Government of India, Revenue and ioultural resolution, No. 6—204-16, dated
30th November 1905, paragraph 15. Agd e e

1 Section 10 of Act XIX of }883.

 Section 4 {1). As regards the right of tenants %o make improvemsnts pare~
mmﬂlmdﬂdthhmn&m pre e

- § Section ¢ (1), compere paragraph 75 of thia manual.
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may be expanded by notification so as to include * such other works
as the Local Government, may, from time to time, by notification
in the local Cazette, declare to be improvements.”* The vast
majority of the improvements for which loans are taken come
under the first clause of the definition, namely, the construction of
wells, tanks, and other works for the storage, supply, or distribution

-of water for the purposes of agriculture, or for the use of men and

cattle employed in egriculture.t

619. The period allowed for repayment is ample. It “ shall
not ordinarily exceed thirty-five years” from the date on which the
loan has been completely taken up. The Punjab rules, however,
reduce this period to twenty years] except in special cases. In the

resolution quoted above it is remarked that * the Government of India -

are of opinion that in the case of ordinary improvements a twenty years’
term for repayment is generally sufficient for the following reasons.
An examination of interest tables drawn up to show the amount of the
annual or half-yearly instalments required to discharge within different
periods a loan of Rs. 100 at 6 or even at 5 per cent. will prove that to
extend the period of repayment beyond twenty years eflects no sub-
gtantial reduction in the amount of the annual or half-yearly instal-
ment ; so that such an extension affords no great immediate advantage
to the borrower, while it burdens him for a longer term with the duty

- of making repayments. A still stronger reason is to be found in the

Lien of Gov-
arnment on
Jand for im-‘:|f
vement
g:ieh loan
fs given, and
<o land hy-
pothecated as

consideration that the amount of funds available for making such
loans is limited, and that the rate at which fresh loans can be made
depends to a large extent on the rate at which the money already out
on loan is repaid to Government, so that it may be utilised by being
re-issued in the form of further loans. Thus to extend the terms
generally adopted for repayment would reduce the number of improve-
ments which could be aided by means of the total sum available, and
render it less effective for the purpose in view, The Government of
India therefore are of opinion that the ordinary term for repayment
should not exceed twentiy years, but they have no objection to a local
Government taking the power to grant a longer term in special cases.”

620. In order to protect the treasury from loss and to enakble it
to lend on easy terms as regards interest, large powers are taken to
enforce recovery by executive action. Instalments of principal and
interest which are overdue may be realized from the borrower or his
surety (if one has been required), as if they were arrears of land reve-
pue due by them.§ The land for whose benefit the advance has been
made can be dealt with as if it was land in respect of which an arrear
of land revenue exists.||

621. In the rare case of other property being hypothecated as
gecurity for repayment it can be sold as if it were immovable proper-
ty of a land revenue defaulter other than the land on which an arrear

* Bection € (2) ().

4 Bection 4 {2) () of Act XTX of 1883,

1 Section 6 and paragraph 15 of Fivancial Commissioner’s Standing Order No. 32.
§ Section 7 (1) (a) and (b).

{t Bection 7 (1) {c), see paragraph 521 & seq. of this manual.
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For the full stop at the end of the first sentence substitule a
oomma followed by the words ;—

¢ oxcopt that horticultural operations have been definitely
excluded.”
Price : § pies
419 FO--5,000—38.1.36—-5GPP Lahore.
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is ontstanding.®* The lien of Government over the land for which the
loan is grnnted and over the property (if any) comprised in the collate-
ral security takes precedence of the right of any mortgagee over it,
even though the mortgage be of earlier date than the advance.} In
actual practice it is unusual to give faccavi, unless the land for whose
improvement it is required is free from encumbrances, but the provision
of the law referred to above makes it needless to institute very ela-
borate enquiries regarding title. If the surety or the owner of any
property hypothecated as collateral security pays an arrear, he can
require the Deputy Commissioner to recover the amount on his behalf
from the borrower.}

622. (2) Interest is charged at the rate of 747 per cent. per annum, Interest.
unless the local Government has, Ly special order, sanctioned a lower
rate of interest.

(17) If taccavi is paid at any time between June 1st and November
80th, six months’ interest is charged with the following rabi instalment,
and if paid at any time between December Ist and May 81st, six
monthy’ interest is charged with the following kharif instalment. Loans

repaid during the harvest in which the advances were mads are charged
. ‘erest for six imnonths.

(#i1) Penal interest is not charged on instalments which have been
spended by order of competent authority, but in other cases i or-
.arily charged ot 74% per cent. per annum, simple interest, on the total
the overdue instalment, wlen the delay exceeds fifteen days. Com-
und interest is not charged in any case, and the Collector may remit
.« ¢ reduce the penal interest when he is satisfied that the failure is due
to inability to pay or that the levy of such interest would result in
unnecessary hardship.

628, The Financial Commissioner informs Commissioners as to the ﬁ,‘::’;::::d
dmounts placed at their disposal for taccavi loans during each finan- power of
cial year. Commissioners may divide the allotment between the sacction.
districts of their divisions at their discretion ; but expenditure in the
division must be kept within the amounut nssigned. Deputy Commis-
sioners distribute their allotments over tahsils according to require-
ments in order to avoid delay which occurs when a tahsiidar has to
apply for funds to district headquarters,

Within the limits of the funds allotted to them for the purpose,

the following officers are empowcred to grant loans under the Land
Improvement Loans Act, XIX of 1863 :—

Rs.
Tahsildars up to .- 1,000
Assistont and Extra Asslstant Commis-
sioners np to .. . .- 1,000
Collectorsup to .. .. .. 2 500
Commissioners up to ‘ . 10,000
Financial Commissioners .. +»  Without limit,

* Section 7 (1) {d), see puragraph 539 of this manual.
% Praviso to section 7 {1).
3Seeuon7(2).
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Oﬂicerg subordinate to the Collector will only exercise these powers
when permitted to do so by the Collector.

___ The limits apply to the amount which may be granted in any
individual ecase. Commissioners may, on the recommendation of the
Collector, invest selected naib-tahsildars with the powers of a tahsildar,
and selected tahsildars with the powers of an Extra Assistant Commis-
gloner, ag regards the granting of loans.

Loans should 624. Care must be taken in cutting down the amount applied for.
zem"'fa ade-  The grant of an inadequate sum defeats the object of the Act, and is
e o very likely to lead to the misapplication of the loan. It is better to

refuse an advance outright than to give one which is not sufficient to

ensure the completion of the projected work.

Collateral se- - 625. The applicant’s interest in the land to be improved is usually

‘;":"‘H';Yr;‘_‘“‘ s amply sufficient to cover the loan, and, when this is the case, no col-

-quired. lateral security need be required.*

Repayment. 626. Aloanmay be madeinalump sumor by instalments. Re-
payment should not begin until, assuming reasonable diligence on the
part of the landowner, the improvement will yield a return. ‘‘ The
Government of India think that within reasonable limits the con-
venience of the borrower may be consulted, and that the object should
be to ensure that payment, either of principal or interest, is never
exacted before the date when, by the exercise of such due diligence
as may reasonably be expected of an Indian peasant, the profits of
the improvement might be expected to cover the payment. This
period of grace should not, however, exceed 2} years in any case,
and inferest should be charged during its currency,” (resolution
No. 6—204-16, dated 80th November 1905, paragraph 6). Instalments
are recovered half-yearly on the dates on which the first instalment of
the land revenue of each harvest falls due. Repayments are so arranged
as to permit of the realization of an equal sum in each half-yeas.
Recoveries may not be spread over a period of more than twenty years
except with the sanetion of the local Government.t A less ferm is
often sufficient, and the rules require advances to be repaid within
as short a period as is consistent with the object for which they are
made.

Considera- 627. The spreading of repayment over an unnecessarily long

tions bearing period means aetual loss to the borrower on account of inereased

f:cg’:;‘;d °f interest charges. For instance, if he chooses to repay a loan of Rs. 100

’ in 10 annual instalments, and beging his repayments after one year, he
will pay altogether 10 instalments of Rs. 14-7-0, or Rs. 144-6-0 in
all ; if he beging his repayments after two years, he will pay 10 instal-
ments of Rs. 15-8-0, or Rs. 155-0-0 in all ; if he spreads the repayments
over 15 years, and begins repayments after two years, he will pay 15
ingtalments of Rs. 12-0-0, or Rs. 180-0-0 in all ; if repayment is spread
over 20 years, he will pay 20 instalments of Rs. 10-6-0, or Rg. 207-8-0
in all. For an ordinary well the best arrangement will generally be that
repayment should begin after two years, and that the repayment

* See paragraph 9 (1) (A) (a) of Financial Commissioner’s Standing Order No. 32.
% See paragraph 15 of Standing Order No. 32,
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Paragraph 627 (as amended by correotion slip no. 10-L. A, M.,
dated Ist February 1933.)

For the second and third sentences, the following should be
swbslstuled :—
* For instance, if he chooses to repay a loan of Rs. 100 in
10 annval instalments and begins his repayments after
one year, he will pay altogether 10 instalmenta of
Rs. 18-4-0 or Rs. 1328.0in all ; if he begins his re-
payments after two years, he will pay 10 instalments of
Rs. 14-0-0 or Rs. 140-0-0 in all; if he spreads the re-
payments over 16 years and begins his repayments after
two years, he will pay 15 instalments of Rs. 10-8-0 or
Rs. 157-8-0 in all ; if repayment is spread over 20 years,
he will pay 20 instalments of Rs. 8-13-0 or Rs. 176-4-0
in all. For an ordinary well the best arrangement will
generally be that repayment should begin after two years
and that the repayment should be made in 15 annual
instalments of Bs. 10-8-0 or Rs. 157-8.0 in all, or in 80
balf-yearly instalments of Rs. 5-6-0 or Rs. 161-4-0
in all
(Bee tables of equated payments appended to Financial Comr -
missioners’ Standing Order no. $3.)
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Paragraph 627, az amended by ocorrection slip mo. 32-L. A. M.,
dated the 22nd March 1934.

For the second and third sentences, the following shoald be
substituted »—

% For instanoe, it he choosea to repay a loanof Rs. 100 in 10
annual instalments and begins his repayments after one
year, he will pay altogether 10 instalments of Bs. 12-10-0
or Rs. 1236-4-0 in all ; if ho begins his repayments after
two years, he will pay 10 instalments of Bs. 13-3-0 or
Ra. 181-14-0 in all ; if he spreads the repayments over 15
years and begina his repayments after two years, he will
pay 15 instalments of Ra. 9-11-0 or Rs. 145-5-0 in all ; if
repayment is spread over 30 years he will pay 20 instal-
ments of Ra. 8 or Ba. 160 in all. For an ordinary well
the beat arrangement will generally be that repayment
shonld begin after two years and that the repayment
should he made in 15 annoal instalments of Ra. 9-11-0
or Rs. 145-5-0 in all, or in 80 half-yearly instalments of
Rs. 4-15-0 or Rs. 148-2-0 in all.

(See tables of equated payments appsnded to Fiancial C omwmis-
sioners' Standing Order No. 33.)
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ghould bs made in 15 annual instalments of Rs. 12-0-0, or Rs. 180-0-0
in all, or in 30 half-yearly instalments of Re. 6-2-0, or Rs. 188-12-0 in
all. (See tables of equated payments appended %o Financial Com-
missioners’ Standing Order No. 82). If this is understood by the bor-
rower, the first thing to consider is his reasonable wishes. If the secu-
rity i8 good, there is no great object in increasing or curtailing the
‘period of repayment which the borrower desires and for which he can
give good reasons. The matters which should weigh with him and with
* the Deputy Commissioner are the cost and darability of the improvement

. ) naintenance, the rate and amount of
‘the probable return, and the period from which it will begin to accrue.
‘The debtor can of course at any time repay the whole amount still
-due on the loan, and thus close the transaction.

628. We have seen that the law has supplied the Deputy Com- Loaus nenally =
missioner with very powerful weapons to enforce the repayment of
loans. But it is only in the rarest instances that resort to them m".uy
neocessary, and iaccavi is generally recovered with ease and regu-
larity.

629. The Deputy Commissioner may order the suspension of Suspensions

any instalment in consequence of the failure of crops or any other o:._m
serious calamity, reporting his action to the Commissioner.* * Suspen-
sion should be given without hesitation, whenever from causes be-
yond the borrower’s control his erops fail to such an extent as to
render the payment of the instalment unduly burdensome to him ;
‘whenever suspensions of revenue are granted on a large scale over a
‘wide area they should carry with them automatically suspensions of
the taccavi instalments which may be due the same year; the
officer who has authority to grant the loan should also have autho-
rity to grant suspension ; and the suspended instalment should
not be made payable in the ensuing year with the instalment of that
year, but the effect of suspension should be to postpone for
one instalment period the payment of all remaining instalments due
on the loan. When a man borrows money he should be required to
repay the loan with interest ; but time should be given him to make
those repayments in such a manner as will not be ruinous to him.
Apg regards remissions, the Government of India are of opinion that it
is a sound principle not to remit repayment of a loan so readily as
remissions of ordinary land revenue are granted, and that as a gene-
ral rule the risk of the failure of an improvement should be borne by
the borrower, as this affords the best guarantee that the money will be
Judiciously applied, but they will have no objection to a local Govern-
ment’s remitting outstanding instalments or a part of them, when a
work fsils from causes beyond the borrower’s control, and when re-
covery of the loan in full would occasion serious hardship,” (Gov-
ernment of India resolution No. 6—204-216, dated 30th November,
1905). The Commissioner san sanction remissions not exceeding
Rs., 500 in each case. For larger amounts the orders of the Finanecial
Commissioner are required.t

® Ses parayrwph 27 of Finaacial Commisvioner's Standing Order No. 32,
t Ruls 8 of Land Improvement Loan Rules.
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630. Instructions have been issued with the objeot of making the:
grant of loans prompt and essy. To ensure that this object is mob
defeated the Deputy Commissioner should set his face against sl
vexatious formalities, and especially against repeated summonings of
the ap_pEica.nt to the tuhsil. There is no reason why an ordinary
taccavi case should occupy more than three weeks from first to last.
Revenue officers of any grade can receive applications, which may
be written or oral* In the case of the latter a few questions put to
the applicant by the revenue officer will enable him or his reader to
fill up the very simple printed form of application. On the back of
that form there is a note stating the different points regarding which
& report is necessary. Landowners should be encouraged to present
their applications to revenue officers in camp in order that the
enquiry may be made at once, and that the necessity of summon-
Ing the applicant and his headman to the tahsil may be avcided.
In an ordinary case the simple enquiry ealled for ¢an be made with
the greatest ease. All that is required is for the revenue officer
fo see the land for whose improvement the loan is asked, to
obtain en extract frem the entries regarding it in the last anoual
record, and to put a few questions to the applicant, the village head-
man, and the petwari. If however ihe necessary iuformstion can-
not at once be obtsined, the enquiry can be made by a field
kanungo, if the loan docs not exceed Ras, 500.  The tahsildar
must state in hiz report whether the applicant wishes to receive pay-
ment at the tuh.il or at the sadr. In the former case his attendance
at the district office is usually quite unnecessary. When the tahsildar
decides to recommend the loan he sends the file to the district revenue
accountant (wasil baki navis), and, if the applicant iz to receive the
money at the district office, gives him a slip containing the date on.
which he is to appear before the Deputy Commissioner, The date
should be so fixed as to give the revenue accountant time to check
the file varefully before it is brought before the Deputy Commissioner
for orders. The Government of India have authorized & system of em-
ploying selected officers to take money into camp and  disburse loans on
the spot.f For the details of the procedure to be followed under this
system reference should be made to Standing Order No. 82, paragraph 7
(1). A system of peripatetic distribution with oral application and dis-
bursement on the spot is also specially suitable for tracts in which it is
desirable to encourage any particular form of agricultural improvement
such as the sinking of masonry wells, the embankment of land for pur-
poses of irrigation, ote. Such a system has been approved by Govern-
ment for adoption under certain conditions. Needful instructions will
be found in paragraph 7 (2) of the Standing Order above referred to.

681. The order of the officer sanctioning the loan is in a prescribed
form, at the foot of which is a statement over the signature of the
borrower that he has understood and agreed to the conditions stated

* See parngraph 4 of Financial Commissioner’s Standing Order No, 32,

+ Government of India, Retenve and Agricnlture Department, resolution No. 2—
413.2 of st March 135, compare paragraph 1) of resolution No. 6—204-1¢ of 30th
November 1805, - ]
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FINANCIAL COMMISSIONERS’ OFFICE, PUNJAB,
CoRrRCTION SLIP NO. $1-L.AM., paTep LarOns, THA SR

MarocH 1984.
Land Administration Manual.
Paragraph 632,
Page 237.

For the existing paragraph the following should be eub-
ststuted :— :

« Works which are being construoted with the aid of tacoavi
loans ought to be inspected from time to time by revenue
officers. When they go into camp they should take with
them o list of all unfinished works for which loans have
been granted in the tract which they mean to visit, and
make a brief report of the atate of each work to the
Deputy Commissioner, and care should be taken to pro-
vide for a eimilar inspection of worke near the revenue
officors’ beadquarters. In addition to these casual ins-
pections, works for which advances have been made in
s lump sum should be inspected and reported on as
goon as poseible after the date (if any), on which their
completion was direoted in the order granting the loan.
In the case of an advance made by instalments the work
should be reported on beforé each instalment subsequent
to the first i3 paid, and also as soon as possible after the
date (if any), on which its completion was ordered.
Great care must be taken that the completion of the
work is mot delayed because the inspection preliminary
to the payment of an instalment is not made prompily.
It the Deputy Commissioner is satisfied that the first
instalment has been misapplied, he should order it to be
recovered, and make no further payment.”
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in the order*® One of these is that the loan shall be applied solely to
the purpose set forth in the order, and that, if any part of it is mis-
applied, the whole shall be at once resoverable. The Deputy Com-
missioner may, aud as a rule ought, to deolare in the order the period
within wbich the work must be completed. If he does so, failure to
finish it in the time specified is deolared to amount to misapplication.
Of ocourse a condition of this sort must be enforoed with great disore-

- tlon.

632. Works whioh are being constructed with the aid of Inspectiona
taccavi loans ought to be inspected from time to time by reyeriie works.
officers. When they go into camp they should take with Mfﬂl?st
of all unfinished works for which loans have been graptef in the tract
whiok they mean to visit, and make a brief repo. the state of each
work to the Deputy Commissioner. Works which advances have
been made in a lump sum should also 1speoted and reported on as
soon a8 possible after the date (if aa¥/), on which their completion was
direeted in the order granting fie loan. In the case of an advanoe
made by instalments the adrk should be reported on before each in-
etalment subsequent e first is paid. Great care must be taken that
the eompletion the work is not delayed because the inspection
preliminary ¢ the payment of an instalment is not made promptly.
I the Peputy Commissioner is satisfied that the first instalment has
be isapplied, he should order it to be recovered, and make no fur-

eor payment.

633. The Agriculturists’ Loans Aot, XII of 1884, whioh re. Aet XIlef
placed an earlier Aot, X of 1879, enables the local Government to make 1854
rules a8 to the graut of loans ' to owners and oocupiers of arable land '
for the relief of distress, the purchase of seed or cattle, or any other
purpose not specified in the Land Improvement Loans Aot, 1883, but
conneoted with agrioultural objeots.’”t As in the oase of a loan
under Aot XIX of 1888, an advanoce may be made to several persons

or to all the members of a village community on their joint and several
responsibility.}

634. It has been ruled that * the relief of distress ™ means ** the Objects for
reliof of agricultural  distress, that is to say, distress direotly due to;:;hhh-:.
calamity in agrioulture, such a8 the destruction of erops by drought or
-floods, hail or blight, or the loss of cattle by disease. It must be
satisfaotorily shown that the distress to be relieved is direotly
traceabl® to the failare of some agricultural prooess, or to damage to
erops, artioles of husbandry, or cattle.”” The words * any other purpose
not speoified in the Land Improvement Loans Aot, 1883, but conneoted
with agrioultural objeuts * must be interpreted as reforring to purposes
direvtly connooted with agriculture and ite proocesses. They would
oover, for example, the advance of money to buy agrionliural imple-
ments, such as a sugarcane mill, or to construct indigo vats. But a
loan to a village community to enable it to build & new abadi on a

;Su g 18 and 20 of Financial Commissioner's Standing Order No. 32,
on

1 Bootion 6.
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healthier site would lie outside the socope of the Ast. Doubtful cases:
should be referred to the Financial Commissioner. The grant of loans
to agrioulturists for the prosecution of industries subsidiary to agricul-
ture was- oonsidered by the Government of India in 1916, and it was
ruled that ¢ loans should be given  only to facilitate processes which
are ordinarily practised by agriculturists or are necessary to the
marketing of their crops.” *“‘The grant of loans,” it was said, “‘should be:
restricted to the case of such operations as, from & sound economio point
of view, may be performed by an agriculturist in respect of his own
produce or of simple industries dealing with raw produce which can be
carried on by individuals or small combinations of cultivators without
expert supervision. Where it is the custom of a particular olass of
agriculturist to enter upon a preliminary stage of preparation of the:
raw produce before it i put on the market, as apart from manufacturing
it as a completed article of commerce, the provision of appliances for:
this purpose would fall within the category of the purposes for which
loans may be granied under section 4 of the Act. Weaving cannot, in
the opinion of the Government of India, be regarded as being included.
in this definition.”*
Advances to 635. Advances may be made to tenantis-at-will, as well as to-
fersatest-  owners and occupancy tenants. In a tract where much land is
mortgaged to money-lenders the case of such tenants is a diffieult one
to deal with. The mortgagees will very likely refuse to supply seed
themselves or to be sureties for the repayment of advances to be
made by Government to their tenants. And in the case of & landless
man it i8 not safe to grant even a small loan without security.

Arrears re- 636. Like Aot XIX of 1883, the Agrienlturists’ Loans Aot of

mbgm 1884 provides for the recovery of overdue instalments of prineipal and
land revenue, intersst from the borrower or his surety as if they wers arrears of

land-revenue due by them.f It makes no allusion to the hypotheca-
tion of immovable property as security, and this should rarely be-

requived. .
Torm of 687. A maximum period of ten years is allowed for the recovery
loans, of a loan.} But ordinarily advances for the purchaso of seed should

be repaid from the crop produced from the seed and those for the
purchase of plough vattle within two years. In practice loans under
the Aot are almost invariably made for one or other of those purposes.

Interest on, 638. The rules§ as regards interest, and recovery, suspension,.

and recovery and remission, of loans are practieslly the same as those dealing with

of, loans. 1o same matters issued under Aet XIX of 1883.

Use made of 639. It is not the objeot of Act XII of 1884 to supplant the

the Act. village sahukar as the source from which the peasant landowner
draws the small temporary loans which he constantly requires in carry-
ing on his business. It usually comes into play when the village-

#Government of Indis, Department of Revenus and Agriculture, circular No. 178—

143-15, dated 7th mei.llllgfml'sﬁ
Section 5 of Act .
1Seel;:ragraph 15 of Financial Commissioner’s Standing Ordar No. 32.
§ See rulea 2, 3, 5, 7 and 8 of Agrioulturists Loans Rules, {voinme I1, Pmmjab Land.

Acts).
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bankers have for the time being ceased to lend altogether. Hitherto
therefore no great use of the Aot has been made except in seasons
of severe and prolonged droaght. Small eapitalists in rural distrivts
are a very timid race, and the difficuliies under which the people
labour at such a time are much aggravated by the drying up of oredit.
Unless therefore the State come to their aid, tracts which have suffered
from scaroity would recover slowly even on the advent of better
seasons, and many a man would be ruined outright for want of a little
ready money at & .critical period to provide himself with the means
of tilling his fields. The resolution of the Government of India quoted
above certainly encouraged liberal advances under the Agricultural
Loane Act * where funds are available”” even in ordinary times.*

640. Care should be taken only to make these advances at aAfm"fh':::‘é"'

time when they can immediately be put to & profitable use, otherwise Prod and
they ure sure to be misapplied. Loans for the purchase of seed eattle.
should only be made when the land is irrigable, or has received from
rain, floods, or percolation sufficient meisture for the seed to germinate.
They should be made more readily for the rabi than for the kharif,
as the cost of seed per acre is muoh higher, for instance, in the case of
wheat than in that of millets. It is useless to advance money for the
purchase of plough or well cattle unless the borrower has the means of
keeping ther.. alive. The want of fodder i one of the worst evils from
which drought-striocken tracts in the Punjab suffer, and it is the evil
with which Government finds it most diffienlt to deal.

641. Special oaution is‘necessary in granting loans for the Ceutionas
replacing of ecattle whioh bave died from rinderpest. The virus of mm'
that disease retainas its vitality for at least seven or eight months. All asicted by
the discharges from an infected animal during its illness contain the rinderpest.
poison in large quantity. It is therefore worse than useless to help
the owner to buy healthy stook uniess his village has been free from
disease for about a year, and it is known for certain that disinfection

has been thoroughly carried out.

642. (3) Experionce nas shown that when fodder becomes exces- Advances for

.sively dear in one part of the province, it can be profitably imported by ﬁ“’“""’: : of
reil from a considerable distance. 1f it is obtainable in this way, but only *

at a price which is beyond the means of the poorer landowners, it is
reasonable to make small advanoces to enable them to buy the food
necessary to keep their agrioultural oattle alive. Loans for the pur-

ohase of foddar should only be made in small sums not exceeding Rs. 20

in each oase, or, if the advanwe has to be repsated, on each ouveasion.

These loans are subjeot to the ordinary rules regarding laccavs advances
contained in the Financial Commissioners’ Standing Order No. 82. It

is the oustom where herds are kept for pastoral purposes to arive them

in seasons of drought into the low hills or the river valleys. There is

therefore no object in giving taccars to graziers.

* Reaclution No. $-=~204-16, dated 30th November 1905, paragreaph 11,
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(i) But loans may be made to selected zamindars and registered
Co-operative Bocieties for purchase and storage of dry fodder in soarcity
tracts on ocondition that—

(@) the amount fo be so stored should be not less than 4,000
maunds, and

(b) the advance should not exceed annas 8 for each maund so
purchased and stored.

{(#) The minimum amount of fodder to be stored being 4,000
maunds at annas 8 per maund, it is necessary to provide for greater
security by hypothecation of property as a preferable alternative to
combined security.

643. It is essential that sdvances under Act XII of 1884, which
are usually small in amount, should be made without any delay.
A poor man who wishes to take advantage of long looked for rain to
plough or sow his ficlds eannot wait while files are being sent back-
wards and forwards between the tahsil and the district office. The
rules therefore provide that within the limits of the funds allotted to
them for the purpose tho following officers are empowered to grant
loans :—

Tahsildars .. .. Up to Rs. 250 for cattle and

Rs. 50 for seed.

Assistant and Extra Assistant .
Commissioners .. Up to Rs. 800.

Collectors .. «o Without limit.

Officers subordinate to the Colleotor will exercise these powers
only when permitted to do so by the Collector.

The limits apply to the amounts which may be granted in any
individual case. Commissioners may, on the recommendation of the
Collector, invest selected naib-tahsildars with the powers of a tahsildar
and selected tahsildars with the powers of an Extra Assistant Com-
missioner as regards the granting of loans.

In time of famine it may be necessary to enlarge the powers
of the officers named, and this may be done by. the Commissioner
aubject to a report to the Financial Commissioner.* Hoe should satisfy
himself that the selected officer understands fully the circumstanoces
ander which loans should be made. 1t is & good thing to let h.m take
the money which is likely to be required into camp and distribute it on
the spot. This plan for the distribution of faccavi, whivh has been
senctioned by the orders referred to in paragraph 630, is particularly
suitable m the case of advances under Act XII of 1884. The momney
required can be drawn on abstract bills and aoccounted for in the same
way as contingent expenditure.f .

644. When the total amount to be advanced will be large the
Commissioner may find it necessary to apply to the local Government
to post an additional Extra Assistant Commissioner or tahsildar to

*Ruls 1 of the Agricuiturists’ Loans Roles.
Seo paragraph 20 of Financial Commissioner’s Standing Order No. 23,

e



 FINANCIAL COMMISBIONERS’ OFFICE, PUNJAS,

ConrporioN sLI® No, 14-I. A. M., parap LigOR®, THR
16ra Juns 1938,

Land Admrintetration Manual.
Poaragraph 643, page 240.
For the sevond sentence of sub-paragraph 8 substiivie ;—

“For the granting of these loans the Commisgioner ~may,
on the resommendation of the OGollector invast selected tahsxldm--
with the powers of an Exirs Assistant Oommissioner, and, in
very special circametences invest meleoted naib-tabsildars with
the powers of a tahaildar.”



FINANCIAL COMMISSIONERS' OFFICE, PUNJAB.

CoRRROTION 3LI? No. 47-L. A. M., pATED LaRoRs, THR 228D

~ - Frarvany, 1986.
Land Administration Manual,
Paragraph 643, page 240,

Againet the powers of Assistant Commissioners and Extra As-
sistant Commissioners, for ¢ up to Ra. 800,” the words and figures
“ up to Rs. 800 for cattle and Ra, 50 for send *' shall bo substituled.
Agairat the powers of (ollectors, for * without hmit " the worde

and figures * up to Rs. 500 for eattle and Rs. 100 for seed » shall
be substiluled.

Below (Collsotors the following shall be added :—

* Commissionera up to Rs, 2,500 for cattie and Rs. 250 for
seed,

Financial Coromissioners up to Bs 10,000 for cattle and
Rs, 1,000 for seed.®

In the 2nd line of the 4th sub-paragraph for the words *¢ of the
officers named,"” the following shall be substituted :—

# of tahsildars, Assistant Commissioners and Exbra Assistant
Commissioners and Colleotors.”

{Punjab Government notification no. 394-R., dated the 8tk February,
1936.)
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the distrivt. He ¢an be given the powers of a Deputy Commissioner
under the rules, but will of course be as vompletely under the orders
of the district officer as any other member of his establishment, If
the extra offiver has no previous local experience, it will usually be
best to make him relieve one of the ordinary district staff who can
then be employed solely on faccavi work.

645. Having explained the extent to which the State is prepared Further
to advance money to agriculturists in ordinary times it remains to ordera of
quote the revent orders of the Government of India as to free grants of Indis.-
for the encourngement of irrigation works in very inseoure tracts and
a8 o loans in anticipation of or in presence of famine. There are
oontained in the 10th and 12th paragraphs of the resolation from
which several extraots have been given in this chapter. S

646. " The Irrigetion Commission (of 1908) have made certain pro- Grants-in-aid
posals with the view of encouraging irrigation in specially preoarious o imigetica
travts. They recommend that in relected areas, which have sufferod gonre teacts.
severoly in revent famines and have not since obtained by irrigation or
otherwise protection suffivient to guarantee them against the recurrence
of similar calamities, landowners should be encouraged to apply for
loans on ordinary conditions sufficient fo pay for a portion of the eost
of the contemplated improvements, and that Government should make
‘& free grant of the remainder of the eost, the proportion of the free
grant to the total cost depending on the property of the applicant and
the marginal profit from irrigation, the suggested maximum bei
hali the total amount required up to a limit of Rs. 500. The Govern-
ment of India have no objestion to free grants being made under
such oircwnstances, i.e.,, when they are applied to works the success
of which is caloulated to reduce future expenditure on famine relief,”*

647. ' The foregoing considerations are applicable to the ease of Loansin
loans wade in ordinary times, and it remains to consider the case of times of
loans made to agrivulturists in antioipation of scarcity or during the ™™
currency of famine. As regards such loans the Government of India
agree with the opinion expressed by the Famine and Irrigation
Commissions that loans to agriculturists are espeoially required in the
very early stages of famine as a measure_of moral strategy and to
put heart into the peopls, and that a system of advances when made
in good time and with prudent forethought is a most efficient form of
rolief, and one which can to a very great extent be freed from the
pauperiging influences of State charity. These principles have been
ingorporated in the revised Famine Codes and will no donbt be aoted
upon when oooasion arises, It has been usual in most provinees to
make advances in famine times on low interest or free from interest
altogether, and to remit them with great generosity. The Government
of India however agree with the Famine Commission that this is
mistaken oharity, likely to demoralise the people. They are of opinion
that these advances should always carry interest at the usual rate,

nd that while due regard should be paid to the subsequent seasons

® Any grants that may be made are chargeable o provincial revennes,
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and the ciroumstances of the borrowers, repayment of these loaus
should fake precedence of the recovery of arrears of land revenua.
It it is necessary to grant somse remission, it should take the form of
a remission of land revenue, and the loan with interest should be re-
oovered ; or if this will involve great hardship, a portion of the lvan
itself, and not merely the interest, should be remitted. In times of
famine in place of granting loans free of interest, the system of
making free grants in addition to repayable loans, already alluded to,
may be freely utilised. .Advances may be made to landowners for
the construotion of private works to enable them to give employment
to the poor, a portion of the advance being made in the form of a
loan repayable with interest on ordinary terms, and the remsainder in
the form of a free grant-in-aid from famine funds, to be spent on the
- employment of labour in accordance with the system of ‘Aided
Village Works,” for which provision has been made in the revised
Famine Codes. In such times a similar system may be adoptid as
regards advances for the purchase of seed, fodder, or cattle.”
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CHAPTER XIX.

Runarn Co-operarive CrREDIT SOCIBTIES.

648. Amongst the factors influencing the political and economic Conditions in
revolutions of the middle of the nineteenth century in Europe was the Furope.
rapid increase in the import of wheat from the newly exploited plains
of north America. The direct result was to intensify the existing
agrarian depression. It appeared as though the land could no longer
be ocultivated with profit and agriculture seemed to be definitely on
the decline. In the British Isles the situation was relieved by éxtensive
emigcation and by the demand for labou: for the rapidly expanding
industries. On the Continent, however, the general tendency was to
meet the cris.s by adopting more .intensive methods of cultivation
and by the replacing of wheat by more valuable erops or by animal
products, such as butter, bacon and eggs. For this great change
more capital was required, and in order to attract it, credit had to he
eatablished. The Rochdale Pioneers had since 1844 shown how
puccess was to be obtained by co-operation, but their plan applied
originally to distributive stores, and it was several years before Schulze-
Delitgsoh and Raiffeisen adopted the essential principles to the granting
of credit to farmers. Generally speaking, in European countries
other applications of the co-operative principle preceded that of
credit. The period was one of rapid transition; the advent of the
steamship about the time of the Crimean War greatly facilitated
international trade and deprived the farmer of his previous monopoly
of the home market. The science of modern agricultural chemistry
was slowly achieving recoganition, and it gradually became clear to
the more thoughtful that in the application of its teachings lay the
best mnethod of restoring the position of the farmer. The first step
was to organise the supply of fertilisers, improved agricultural imple-
ments, eto., and much work was done in Europe in this direction
between 1870 and 1885. The need for Credit Societied to enable
the ocultivator to adopt modern improvements in order to increase
his production was also appreciated, and the first experiments were
startod in Germany about 1863, but it was not until moch later that
they became general. Organisation on co-operative lines brought
the benefits of the new methods within the reach of all who could
afford them, and from this to the co-operative provision of capital
was 8 small step. From 1880 onwards rural co-operative oredit
soocieties have steadily spread over Europe.

£49. In Indie the problem to be faced had not arisen from out- The problem
side compstition but from internal causes, amongst them being the in India.
ever inoreasing pressure which a rapidly growing population exert
on the soil, while the capriciousness of the seasons, on which the
suooeay of the harvests depends, continues to give unceasing causs
for anxiety aa to the food supply.’

The report of the Famine Commission of 1830 contains a lList of
eighteen famines and four paric 2 of scarcity not amounting to famine

248
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in India in the period 1769 to 1878 ; and it gives expression to the
convietion “that Indian famines are necessarily recurring calamities
againgt which such precautions as are possible must be taken before-
hand, and that it is the duty of the Government to do its utmost in .
devising some means of protecting the country, and to persevers
in its attempts till some solution of the problem has been obtained.”
After dealing with the obligation of Government to afford relief, the
Commission urged that it is important that the measures should be so
framed “ as to avoid every tendency to relax in the people the sense
of the obligation which rests on them to provide for their own support
by their own labour, to cultivate habits of thrift and forethought,
and as far as possible to employ the surplus of years of plenty to meet
the wants of years of searcity.”

Amongst the principal rules of action advocated was *‘ to give
loans both to small landed proprietors who are in need of such assist-
ance, and also to larger proprietors who may be trusted to apply the
money usefully.” Concerning these loans, the Commission wrote
that ‘‘ the suspension of revenue does not entirely provide for the caze
of the small agriculturist who finds himself without the necessary
means either of subsistence or of preparing his lands for tillage and who,
if he is obliged to have recourse to the money-lender, can only obtain
a loan on ruinous terms. It should, therefore, be the policy of the
Government to advance money freely and on easy terms on the security
of the land, whenever it can beé done without serious risk of ultimate

loss.”

Shortly after the publication of this report Mr. Wedderburn
of the Bombay Civil Service proposed the establishment of an
Agricultural Bank at Poona on lines similar to those since adopted
in Egypt. The management was to be in unofficial hands, but Govern-
ment was to guarantee interest on the capital and was in the last
resort to colleet instalments of the loans through its subordinate
revenue staff. In the initial period it was not certain that Govemn-
ment would not have to provide the capital also. As Government
wag to agsume all responaibility and rigks, it was considered preforable
to assume the management as well, and a system of State loans was
introduced by the Land Improvement Loans Act (1883) and the
Agriculturists’ Loans Act (1884), (see chapter XVIII). These measures
only partially met the recommendations of the Famine Commission.
They provided capital for agricultural purposes at a low rate of
interest, but did not include in their scope the encouragement of thrift
and forethought. It was left to another Famine Commission to sug-
gest & method of achieving this end. At the same time these Acts
and the rules framed thereunder indicate the lines on which & sound
system of rural credit could be established : careful examination
into the objects for which money is required, supervision ov8r the
expenditure on those objects, and recovery by instalments repayable
from the addition to income which the use of the capital has yielded,
gubject always to & suspension when the vagaries of the season render
rigid repayment impracticable.
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650. In 1892 the Government of Madras placed Mr. Nicholson Co-operative
on gpecial duty to_enquire into the possibility of introducing ammd.'”
gystem of agricultural or other land banks. His report in two
volumes (1895—97) was reviewed by the Madras Government in
1899. About the same time Mr. H. Dupernex, I.C.S., began to
experiment with village banks in the United Provinees. In 1900
he published a little book—" Peoples' Banks for Northern India :”
meanwhile in the Punjab, Mr. Maclagan, 1.C.8., was trying to starf
rural banks in Multan, and his example mspued his former Assist-
ant, the late Captain Crosthwait, to make tentative efforts in what
are now the Bhakkar and Leish tabsils of Mianwali and Muzaffar-
garh, respectively. The problem appeared to be ripe for discussion,
and the Government of India assembled a committee at Caloutta in
December 1900 which reported in favour of the institution of banks
on Raiffeisen lines.

In May 1901 appeared the report of the Famine Comumission,
presided over by Lord Macdonnel. It contained a clear statement
of the united opinion of those who had recently given the closest
coneideration {o the problem of rural finance: “ We aftach the
highest importance to the establishment of some organisation or
method whereby oultivators may obtain, without paying usunous
rates of interest and without being given undue facilities for inocurring
debt, the alvances Docessary for oarrying on their business. Agri-
oulture, like other industries, is supported on credit. The sahukor,
or banta, has, from being a help to agricalture, become in some places
an incubus upon it. ‘The usurious rates of interest that he charges
and the unfair advantage that he takes of the cultivator's necessities
and ignorance have, over large areas, placed a burden of indebtedness
on the cultivator which he cannot bear.......... It should be under-
stood from the outset, and made perfectly clear to all conocerned,
that the establishment of s village bank does mot imply the creation
of an institution from which the villagers may draw money at their
disoretion..........It is not intended to frighten the village money-
Jender by permitting » village bank to enter into competition with
him over the whole field of his business ; still less is it the intention
to encourage borrowing for unprodactive purposes. No aasociation,
borrowing on the joint responsibility of its members, would be justified
in devoting any of its funds to loans for unproductive purposes. It
does not vonsequently enter into the scope of a village bank’s opera~
tions to lend for marriage festivities or for caste feasts or for similar
objects. If people wish to borrow money for such purposes or for
any other purpose unconneoted with agriculture, they must still go
to the village sahwkar or bania. The co-operative agricultural
bank only aims at freeing the great business of the oultivator's life
from the terrible burden which now preases on it owing to the usurious
intereat taken for agrioultural loans."

The Commission favoured the establishment of credit associations
on Raiffeisen principles which they procesded to enunciate.

651. The results of much ocareful considerstion and prolonged sca of 1904
enquiry and discussion was the enactment of the Co-operativa Credit sod 1912
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Societies Act of 1904. This was introduced and explained in an
able and clear statement by the late Sir Denzil Ibbetson, published
3 & resolution of the Government of India (Revenue and Agriculture),
No. 1—68-8, dated 29th April 1904. It was subsequently repealed -
and replaced by the Co-operative Societies Act, 1912, In 1914 the
progress of the. co-operative movement during the preceding ten years
wag reviewed in a resolution of the Government of India (Revenue
and Agriculture), No. 12—287-1, dated 17th June 1914, and & com-
mittee was appointed under the presidency of Sir Edward Maclagan
to examine whether the movement was progressing on sound lines,
ans! to suggest any measures of improvement which seem to be re-
quired. The report of this committee published in 1915 should be
studied by all who have at heart the interests of the mass of the
people. i

Thebl}m rare: 652.. The committee on co-operation considered it desirable

%mbed by :lﬁ exglam t?at the chief object was to deal with the stagnation of

’ com- the poorer classes, and more especially of the agriculiurists who con-
wittee on co- gtitute the bulk of the popu]atign. Tyhey proce%flled — 0%

operat.on, »
It was found in many parts of India, as in most Eunropean
countries, that in spite of the rapid growth of commerce
and improvements in communications, the economie
condition of the peasants had not been progressing as
it should have done, that indebtedness instead of
decreasing had tended to increase, that usury was still
rampant, that agricultural methods had not improved,
end that the old unsatisfactory features of a backward
raral economy seemed destined persistently to remain.
The more obvious features of the situation presented
themselves in the form of usury and land-grabbing on the
part of the money-lending classes, while the agricultural
classes either hoarded their savings or owing to. thrift-
lessness and indebtedness showed themselves unable
to withstand bad geasons and to meet organised trade
on equsal terms. The depression of the rural clagses
was further characterised by sn underlying absence
of any desire for education or advancement and & certain
resigned acceptance of oppression from those who by
wealth or gocial position occupied a superior position,
an attitude which, thongh often spoken of as * eonserv-
ative,’ has frequently little of intentions] conservatism
abont it, but is due rather to ignorance, 10 8 traditional
subservience in the past, and to an absence of ideals
for the future. The peculiar feature of co-operation
ag & remedy for stagnation is that it is intended to meet
not only the more obvious material evils but also the
underlying moral deterioration to which the poorer
classes have so long been exposed.
v The stagnation of the agricultural classes in the greater part
of the country has for many years atiracted the attention
of Government. and various remedies havoe been tried
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for improving their material condition. A system of
State loans was introduced, Post Office Savings Banks
were opened, the Civil law relating to debt was frequently
snd extensively amended, special legislation was
initiated at varions timés in different areas for doaling
with tenant right, the alienation of land, the general
gottlement of debt and the ourbing of usury. PBut
although much bag been done by some at any rate of
these measures to help the peasant community, the
general effect of the action taken can only be described
as partial and incomplete. The further efforts which
have been made by sanitation and education to improve
the environment and the intellectnal condition of the
poorer olasses have not been more successful, Withont,
therefore, abandoning the e¢lass of remedial measures
previously attempted, the Government turned to co-
operation a8 the most hopeful method of dealing with
the problemn before it. The theory of co-operation
is very briefly that an isolated and powerless individual
can by association with others and by moral dovelop-
ment and mutual support obtain in his own degree
the material advantages available to wealthy or power-
ful persons, and thereby develop himself to the fullest
estent of his natural abilities. By the union of forces
materia! advancement is secured, and by united action
solf-relinnce is fostered, and it is from the inter-aotion
of the<e influences that it is hoped to attain the-effective
realisation of the higher and more prosperous standard
of lifo which has been characterised as ‘ better business,
botter farming and better living." Wo have found
that there is a tendsncy not only amocug the outside
~public but also among supporters of the movement
to belittle its moral aspect and to regard this as super-
fluons idealism.  Co-operation in actual practice must
often fall far short of the standards aimed at, and details
inconsistent with co-operative ideals have often to
be ancepled in the hope that they may lead to better
things. Woe bave in our report been compelled to deal
mainly with the co-operative organisation from a
business standpoint. But we wish olearly to express
our opinion that it is to true co-operation alone, that is,
- to a co-opsration which recognises the moral aspeot
of the question, that Government must look for the
smelioration. of the masses, and not to & pseudo-co-
operative _edifice, however imposing, which is bailt
in ignorance of co-operative principles. To this point
we shall return when we deal with the oconstitution
of co-operative societies, but in the meantime we desire
to point out that the ecombination of the material with
the more or less intangible moral element constitates
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an important differonce between co-operation _ and
the other remedies adopted by Government for dealing
with agricultural stagnation.”

658. To the above may be appended the following extract from
the resolution of 1914 :— .

* The aim of those who form themselves into societies is prima-

rily economic. Their object is to obtain money or the
other necessities of production at cheaper rates, or to eell
their produce at higher prices than those which prevail
in the market to which they would individually resort.
If this object can be attained over a considerable portion
of India, the result will be of immense economic value.
It has, for instance, been calculated that in interest
alone the agriculturists of India, by taking loans from
co-operative credit societies instead of from the village
money-lenders, are even now saving themselves from an
absolutely unnecessary burden of at least 20 lakhs
of rupees per annum, and there is no reason why in a
few years this figure should not maltiply itself several
times over. The mere saving in interest charges is,
however, a part only of the bonefits received. With
the progress of co-operation and with credit demo-
u;a.tised, money that has Iain rusting in hoards has
been produced and placed in deposit ; money that would
otherwise have lain idle has found & serviceable form
of investment ; oapital that would otherwise have been in-
acoessible has come into the hands of the agrivulturists ;
old debts have been paid off and old mortgages redeemed,
cases being reported in whioch the debts and mortgages
not of individuals only but of whole villages have been
oleared off. With freedom from debt and with acoess
to ocapital on reasonable terms, the agriculturist is
enabled to develop his means with better heart and
increased resources, while the production of hoearded
money and its application to the development of the
country, coupled with an improvement in the economio
position of the people, must result in an inorease in their
purchasing power and in the expansion of external and
internal trade.

“Yn no direction is co-operation more full of promise than in

the improvement of agriculture. From the first it has
enabled cultivators to grapple with the difficulties caused
by bad finance and an undeveloped system of raral
economy, but during the last two or three years it has
begun to show how it can assist them in winning a better
living from a reluotant soil and treacherous seasons
In time of need, Government has never been backward
in helping the peasant. Loans for the purehase of seed
and cattle have been.generously gven, lenient treatment
has hastened recovery from seasonal disasters, and by
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the greatest gift of all—irrigation—the liability to such
digasters has been prevented over large areas. But
more helpful than any of these gifts is the teaching
whioh the Agricultural Department is setting before the
people. The field, however, is so wide, and the skilled
workers so fow, that mere departmental efforts ean never
suffice to bring bome to every cultivator the benefits
that agrioultuml scienoce offers. It i3 here that oo-
operaticn has stepped in. It has, in some provmoas,
provided the means whereby, as each improved variely
is perfeoted and made ready for use, seed van be eon-
veyed from the Government farm to every village over
large areas and van be multiplied a thousandfold ; it
has enabled the purity of the seed to be maintained,
and the best price to be seoured for the produoce ; it has
placed within reach of the oultivator vheap manure
and mmplements teated and approved by experts; it
has supplied to cattle-breeders bulls of superior strains
for the improvement ot the village herds; and it has
provided the means by which useful information oan be
disseminated.

assoolation of oco-operation with agricultural improve-
ments may assume different forms. In one place the
co-operative society may perform the funotions of an
agricultural assouiation; in another .agrioultoral socie-
tiea or unions may have s Beparate existence, but may

" work in the closest touoh with the eo-operative move-

“ But

ment. But wherever agriculture and oo-operation have
experienced the assistanve whioch each ¢an derive from
association with the other, they are fast developing a
truly organio ocounneotion and there can be little doubt
that before many years this will be the ocase throughout
India. It has indeed been stated by outside observers
that the efforts of these two departments have made
deeper impression on the life of the people than any
of the other measures which Government is engaged
in promoting.

these direct economio improvements are not the only
benefits whioch oo-operation is conferring on the country.
Co-oparation has been, in the widest sense of the term,
eduoation, both intellestual and moral. When men
are sssociated for business purposes, they feal the need
of education. There are tengible reasons for learning
to keep acoounts, to sign pro-notes, to read pass-books
and receipts, and knowledge of this kind must lessen the
ochanoes of fraud, while members who are able to read
simple 6o-operative literature will take a more intelligent
interest in their society and in the progress of the move-
ment. Dliteracy is & hindrance to the movement,
and just as co-operation leads to a demand for literacy,
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so literacy encourages the demand for co-operation.
The effect of eo-operation, however, extends beyond
this. It does more than merely provide vheap credit ;
it encourages thrift. The eriterion for admission to &
society is a man’s character and not his wealth, and men,
when brought together for their common weal and
when pledging their common credit, have influenced
each other’s conduet and advanced each other’s interests
in ways previously undreamt of in this country. The
fact that the members are ultimately responsible for the
payment of the debts of each and every member, operates
as a powerful check on expenditure on unproductive pur-
-poses greater than that absolutely required by publie
opinion, and marriage expenses have accordingly been
curtailed. Drunkards an! gamblers have been reformed
or excluded from societies. Self-restraint, punetuslity,
straight-forwardness, self-respect, discipline, contentment
and thrift have been encouraged. Insome areas litigation
has markedly decreased. In others the common funds
have been used fo start schools, to provide scholarships.
to distribute quinine, to provide drinking weils, to clean
streets. The impetus of co-operative credit has led on
to saving banks, benefit funds and provision for the poor.
Those who have first-hand knowledge of co-operative
societies are emphatic in their appreciation of the change
which the movement is making in the character of the
people affected by it, and it is important to bear
mn mind that eo-operation is not merely a device for obtain-
ing cheap money, or for increasing the economic resourcee
of members, but is also a potent educational influence
and, as such, is deserving of the warmest support from
these who have the welfare of the people at heart. The
managing bodies of the societies have frequently been
entrusted with the arbitration of disputes and
with other duties which belong to the traditional
village panchayats and there iz some reason to think
that the continuity of aim, and the solidarity of feeling
inherent in the movement, may lead to a revival of the
corporate village life which has been so weakened
by the distintegrating influences of moden times.

- 654, Before proceeding further it may be well to indicate the
grounds on which the co-operative method claims to be more worthy
of encouragement than its rivals.

The faccari system described in the previous chapter possesses
many advantages. It is based on the credit of the supreme Govern-
ment which does not desire to derive any profit from it. This credit
enables Government to borrow at from 5 to 6 per cent. interest and to
re-lend this money at 7.% per cent. The difference represents the cost
of administration of the system plus allowance for irrecoverable loans.
Ite great advantage is the low rate of interest charged, and it might
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be assumed that this alone would ensure its popularity. .The very
fact, however, that co-operative credit has made such headway in
the country suggests that the laccavi system is not free from defects.

In order to be able to lend at such a low rate, it is necessary in the
interests of the general tax-payer that Government should have adequate
socurity for.the money advanced and a certainty of its ability
to recover the principal. The powers considered necessary (see para-
graph 620 of this manual), are liable to prove harsh in the hands of
unsympat.hetm officials, and the machmery available for working the
system is apt to mvolve the borrowers in delays and vexatione
attendant on the direct receipt of loans from Government
treasuries,” '

Morecver, as seounty, Government obtains a charge on the land
and orops and can in the last resort sell proprietary rights by auction.
The protective provisions of the Land Alienation Act and Civil Pro-
cedure Code do not curtail the right of Government to realise on its
seourity. An agricultural bank would insist on a direct charge on
the land or orops ; it is doubtful if it could afford to lend merely on
personal security. As Government realises no profits from its faccavi
transaotions, it would seem that an agricultural bank would bave
to lend at a higher rate if its share-holders were to receive dividends.

-1t would be a stranger to its clients, serving their needs on & business
basis, the welfare of the one wou!d be of no interest to the other.

6556. Co-operation claims to be more than & method of doing What co-
business, it is an ides, a faith, It depends for its success on a moral "P"“‘“'
bond. Given a body of persons of limited means, similarly situated, ™
economically it provides the means for improving the interests of
each through unselfish devotion to the common interests of all. The
members come to realise that the advantages secured to them are not
due to outside help from Government or philanthropists but to the
combination of their own efforts and to loyal adberence to the rules
they have themselves adopted. They stand or fall on their own merite,
whether they achieve success or suffer failure depends on their ows
character and their own efforts. Co-operation is largely mutual self
belp, and as the members are equally responsible for the management
and are drawn from the same class in the same neighbourhood, the
delinquency of one hurts his friends as well as his own society and
thimself. There is thus a strong moral incentive to straight dealing.

Further, co-operation is an association of persons and npot of
oapitalists, the members meet on terms of equality, void of all distinc-
tions of colass, creed, birth or money, and they bring to the task of
promoting the economic interests of all their honesty, good character’
and determination to work together for success. There is no element
of oharity ; it is self-help through mutual help.

666. The system of rural co-operative credit adopted is based Coditions of

that of Raiffui th d success in
on that o wisen ; the essential principles are described in para.

*CYf. Commitiee's report, parsgraph 208,
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graph 3 of the Report of the Committee on Co-operation as follows :—

* The society to be fully co-operative must fulfil many con-
ditions. The theory underlying co-operation is that
weak individuals are enabled to improve their individual
productive capacity and consequently their material
and moral position, by combining among themselves
and bringing info this combination a moral effort and
a progressively developing realisation of moral obliga-
tion. The movement is essentially a moral one and it
s individualistic rather than socialistic. It provides
as a substitute for material assets honesty and a sense
of moral obligation, and keeps in view the moral rather
than the material sanction. Hence the first condition
obviously is that every member should have &
knowledge of the principles of co-operation, if this
co-operation is to be real and not a sham. In the
formation of a society the first essential is the
careful selection as members of honest men, or at any

- rate of men who have given satisfactory guaran-
tees of their intention to lead an honest life in future,
As regards the deslings of the society, it should lend to
its members only, and the loans must in no circumstances
be for speculative purposes, which, so far from encourag-
ing thrift and honesty, have exactly the opposite effect,
Loans should be given only for productive purposes or for
necessaries which, as essentials of daily life, ¢an fairly be
classed as productive. The borrowers should be requir:
ed to satisfy their fellows that they are in a position fo
repay the loans from the income that they will derive
from their increased productive capacity, or that by the
exercise of thrift they can effect a margin of income over
expenditure which will suffice fo meet the instaiments
of their loans as they fall due. When a loan has been
given, it is essential that the committee of the society
and the other members shounld exercise a vigilant watch
that the money is expended on the purpose for which
the loan was granted. If it is improperly applied, it
should be at once recalled. It is further advisable
to add to the gemeral supervision of the society
the special supervision of individual members, by
taking personasl sureties in the case of each loan,
In the event of any default by the borrower an
instant demand should be made on these sureties. In
the more general matters of the society’s business there
ghould, of course, be a committee of management with
& president and a secretary, all of whom, except those
who perform purely clerical duties and have no voice
in the management, should be members of the society
and give their services to it gratnitously. At the same
time the ultimate authority should never be delegated
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to the office bearers, but should be retained in the hands
of the members who must continue to take a practical
interest in the business of the society. With this object
the constitution should be purely republican; each
.member should have one vote and no more in the general
meeting, and all business should be transacted with the
meaximum of publicity within the society. For example,
there should be kept in some place open to the inspec-
tion of every member a list showing the loans issued to
every member, the names of his sureties and the amount
of the loan still- unpaid, and each member should be
required to know generally how this account stands ;
general meetings shonld be frequently held at which
the accounts and affairs of the society are fully discussed
and explained. The express object of .the society should
be the development of thrift among its wembers, with
the hope too that this ides of thrift will spread in the
neighbourhood. To effect this object loans must be
given only when they are really necessary and desirable.
Further, the development of thrift and of a proprietary
interest in the society should be aided by efforts to
build up as soon as possible a strong reserve fund from
profits, The society must aiso be encouraged to obtain
ag much’ as possible of its capital from the savings which
its teaching and example have brought about among
its members and their neighbours. With all these must
go the eclomentary business principles of honesty,
punctuality, proper accounts, diligence, and payment
when due. To ensure all this there must be adequate
control from within, inereasing vigilance and supervision
by the office bearers, and a continuous effort by members
in learning the principles of co-operation, in meeting
froquently, in watching others, in working hard and
observing thrift, and in punctual repayment of their
own loans as they fall due.”

657. A society must have at least 10 members ; its area “'rha Punjab
usually so restricted that the number is not likely to become unwieldy ; ¢ype of -
the average society in India has about 40 members, in Germany it
has 94. The smaller the area the more intimate is the personal
knowledge and the easier it is to maintain a watch over the economio
condition of each member. Usually in the Punjab each member has
to subseribe for at least one share of 10, 20 or &) rupees by equal annual
instaliaents spread over ten years. These shares are not withdrawable,
(which i3 not the same as not returnable). All net profits remain
common and indivisible for ten years, and thereafter one-fourth goes
to reserve and three-fourths may be distributed amougst the share-
holders as non-withdrawable shares. The object of this is to raise -
up a buffor of the society’s own capital between creditors and the un-
limited liability of the members. Iun these societiea liability must be
unlimited but this does not necessarily involve the members in much
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risk ;- the society i3 & body corporate, and so liability can oaly be
enforced by a creditor on liquidation. Unlimited liability is universal
in all private and business dealings, partnerships, clubs, syndicates,
ete., with the single uxception of limited companies, and these latter
are quite a modern innovation in India. The liability refers to sums
owed by the sociely to outside croditors and is in praectice limited
by fixing a low maximum to the loans borrowed. This requires as a
preliminary a limitation on the credit allowed to individual members, .
If this latter precaution is carcfully observed, and if all lonns are fully
secured by two surcties, there is little risk of any loss. Year by vear
the paid-up share capital increases and the profits accumulate, enabling
the society gradually to dispense with outside assistance until, as
experience shows, after ten years the society frequently owns all the
capital its members need, and its” outside liability to a financing in-
stitation has been rednced to nil only in name. In the Punjab, in
July 1981, the 36,297 villags credit societies, eonfaining 4,99,314,
members, owned 88 8 per cent. of their working capital of rupees 8-17
ororss and the amount on loan with the members was Ra. 7,18 crovus.®
1t is no part of the object of a society to earn a profit on sharea ; share
capital Is entitled to interest such as may be charged on loans, hut
anything above this should be devoted to improving the service rendered
to members by reducing the rate of intcrest or otherwise promoting
their economic interests.

658. In order {o provide funds for village societies in the early
vears of their existence, central banks have besn established, These
are not necessarily co-operafive in form but are Joint Stock Com-
panies with limited liaBility and fixed capital. They are allowed to
be registered under the Co-operative Societies Act and to enjoy tiie
privileges of registered societies on condition thaf their sole object
is the facilitating of the objects of eo-operative societies. In fhe
Punjab these are of two kinds, the Banking Union which has as its
members and share-holders ouly the e¢o-operative societieg with which
it deals, and ecentral banks proper which inclnde individuals among
their share-holders. The latter possess the advantage of securing
more outside eredit and so in the early stages of the wovement proved
invaluable. Their suocass has been iargely due to the unselfish devo-
tion of a fow public-spirited gentlemen to whom the co-operators of
the Punjab rest under a great debt. These banks fend only to regis-
tered societies and to the extent considered advisable by the Recis-
trar. They have a right to all information concerning their client
societies wkich the staff can provide. They must put one fourth
of their annual profits to reserve, while their clients are not allowed
to distribute profits for ten years. Their business is thus unususlly
gafe, and as their reserve funds grow, these banks generally expertence
no difficulty in attracting all the credit they desire. The Deputy
Commisgioner or Sub-Divisional Officer wsed in most cases to be

sFor the working of co-operative socitties the ammoal reports should be referred
t& .
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ex-officio President, but there are now many oentral banks where
this is po longer so; and practice is conforming to the recommenda-
tions of the committee on co-operation.

In consideration of the special privileges enjoyed by these central
banks, the Act and rules impose certain restrictions which differentiate
them from Joint Stock Companies : at least one-fourth of their annnal
profits must go to reserve and the dividend must not exceed 10 per
cent., and no person may hold more thapn one thousand rupees of
sueres oI more than one-fftu of the whols. These restrictions, 1t will
be observed, add to the financial stability of the bank.

659. To control the co-operstive movement, Government ba- Log Fopstesy
appointed & Ragistrar, whose post is now permanaent, and maintaine & duties.
large inspectiug and teaching etaff under him. In addition to this,
the Punjab Co-operative Union, & non-official body, has a large field
stafl for the purposes of audit and supervision of societies, which it
maintaing out of its own funds, and with the help of an annual grant
from Government. The position and duties of the Registrar are thus
deseribed in the comuwittee’s report :— _

* The progress of the co-operative movement in India may be
said to be due almost entiroly to the fact that in every
province & special ‘officer of Government has been ap-
pointed to guide and control it. In European countries

\ we find that such officers are appointed in some cases,
but that their duties are mainly of a formal character.
In other cases the movement is in the charge of no
individual representative of Government, but Govern-
ment officers in several departments are expected to
give it their support and countenance. In the oreation
of a Registrar not only to fulfil the formal requirements
of the Act but also to guide and control the whole move-
ment, the Indien Government occupies a unique posi-
tion and one which we think has been of great, and eould
be made of still greater, utility to the movement. When
the appointment was first ereated in 1905 the retention
of a Government officer as Registrar was looked on as &
more or less temporary measure, and it was hoped
that as experience was gained and societies became more
able to stand alone, the fostering care of the Registrar
would gradually be found less necessary, until ultimately
he would be able to confine himself to his statutory
functions only. Even now the appointments in the
various provinces are on 8 temporary footing and their

. further continuance will come uwp for consideration
in 1916, but from what we have said throughouat this
report, and in view of the duties which our recommend-
ations impoes on the Registrar, it will be understood
that we cannot subecribe either to the disappearance
of the post or to the transference of its functions to
non-official agenoy. Nor can we dontemplate the con-
tinued development of oo-operation in India on any
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other condition than the permanent maintenance of
an efficient and adequate staff of Registrars.

“ Under the Act it is the duty of the Registrar to receive and
enquire into applications for registration ; to register the
by-laws of societies and amendments to them ; to audit
the accounts or canse them to be audited ; to make a
valuation of the assets and liabilities of societies and pre-
pare & list of overdue loans ; to see that the Aet, rules
and by-laws ar: observed ; to make special inspectivns
when callea upon to do 80 ; to dissolve or cancel societies
and to carry out their liquidatior. In order to fulfil his
duties he must b.: continually studying co-cperative
literature, which is now most extensive ; he must make
himself gcquainted with economic conditions and prae-
tices both thrcughout India and in his own province;
he must know the principles and methods of Joiné
Stock banking, and must examine the system of deve-
loping thrift and inculeating co-operation. which have
been tried in other countries. He is also head of a
teaching establishment, and must devise effective
means for impressing a real knowledge of co-operation
on the bulk of the population. He has further to
control & large steff, to draft model by-laws and rules,
to ‘collect statistics and write reports, to advise
Government on various subjects, and to keep in close
touch with the higher finance of the movement
a8 managed by ' provincial banks and central banks.
In addition to this he must attend conferences, ¢o-
operative and agriculturel, must keep in constant touch
with markets, with honorary organisers and other well-
wishers and various departments of Government, and
must undertake a certain amount of writing and reading
for the official press and for co-operative journals. As
Mr. Wolff has put it to wus, the Registrars should not be
sot down as officials, but as guides, philosophers and friends
to the societies, appointed and paid by the State. It
must further be remembered that there is no finality
in the Registrar’s work, and he can never feel that it
has been cleared off and brought up to date. He will
always feel the need of wider reading and of giving
more and more supervision and teaching $o his socie-
ties. New means and methods to attain fresh ends
must constantly be discussed and devised. His work
is, moreover, highly responsible, involving a watch
over large sums of money deposited by the public and
a share in the responsibility for the economio fate of a
province. It can well be realised that few officers are
entrusted with work more serious or more exacting.”
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660. The relation of district officers to the movement was E}“;il:;‘:zi:“
thus degeribed in the resolution of the Government of India of jgoem,
1914 — i

* But while the movement must be essentially a popular one
and while excessive official supervision must be avoided
it by no means follows that Government officials outside
the circle of those directly connected with co-operation
should hold aloof. It is true that the details of initiation
and inspection should beleft to the expert agency provided
for the purpose, and it is no part of the duty of the dis-
trict officer to intervene in the internal administration
of societies. But as co-operative societies are no longer
isolated experiments outside the sphere of distriet work,
and as, beyond the material benefits which they offer, they
represent an influence closely connected with the welfare
of the people and powerful, now and in the future, for
good, or evil, the distriot officer cannot dissociate him-
self from the movement. On the contrary, a knowledge
of co-operative principles and practice has now become
as essential as a knowledge of revenue law, and it is his

~ duty to maintain the closest touch with societies, not
allowing them to languish through want of sympathy
or to develop on undesirable lines through want of vigi-
lance. Without in any way becoming an active pro-
pagandist he should, personslly, and not through his sub-
ordinates, make himgelf acquainted with the progress
of the movement in his distriot, encouraging and helping
those who have formed themselves into societies, enlisting
the interest and support of men of influence and wealth,
and assisting with his advice those who seek to avail
themselves of the benefits of co-operation. This in no
way involves the officialising of co-operation, nor does it
trench upon the essential prineiple that the movement,
if it is to succeed, must be a popular one. Rather will it
gain in strength by such encouragement and guidance,
while the more closely the District Officer is in touch
with societies the more surely will he find to his hand new
and valuable agenocies to help him in his daily work.

“‘It is for local Governmentsto consider to what extent and
" in what manner use can be made of societies in each
province in distriot administration—how far they can

. afford a meane of asoertaining the real public feeling of

the district; how far they can by rendering voluntary

aid assist in promoting primary education, rural sanits-

tion and medical relief, in what manner they can be used

in times of scarcity and famine or during the prevalence

of epidemies, or whether the training afforded by them

will lead to the development of a true system of village
governmend.

.
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“In these and other ways it may be found possible to utilise
the co-operative organisation, and the movement should,
if wisely directed, exercise an important influence in
promoting tte welfare of the people. But although
it is still uncertain to what extent, and in what manner,
societies may assist in the work of the district, there can
be no doubt that a new factor in administration, which
cannot be disregarded, has come into being, and that new
duties and responsibilities have been thrown upon the-
district officers.”

The committee on co-operation agreed with the above. The
only definite functions assigned to the Collector by the Act are set
forth in section 85. He may call on the Registrar to make an en-
quiry into the condition of a society and is entitled to access to al}
the books and to call for any information regarding the working of
any society that he may require. With reference to his position:
towards central banks, the committee wrote—"‘ although we see
no objection to the Collector or sub-divisional officer acting as
chairman or member of the managing committee of a central bank
in individual cases, we do not advocate that thev should hold these
positions ex-officio or as an invariable rule. The district officer
should, however, in our opinion always have a formal right to
attend meetings of the share-holders or directors of a central bank,
and it is for the local Government to decide in what manner this
arrangement can be best carried out. He would also be the most
suitable person to preside at a district conference. In that character.
and in any position which Government in accordance with our sug-
gestions above may assign to him on the central bank, he would
occupy in our opinion & position which represents correctly his
general relation to the movement. He would stand as a weli-wisher
equipped with the requisite knowledge and sympathy, but need not
necessarily have any intimate connection with the management or
assume direct responsibility.”

The chief 660-A. The Royal Commission on Agriculture in general sup-
g::,’::m";dbﬁ,y ported the recommendations of the Maclagan Committee on Co-opera-
the official ~ tion and added liftle that was new ; it, however, stressed a few points
staff, on which eritics are apt to go astray. The movement was initiated
by a Government faced with the finding that * Indian famines are
necessarily recurring ealamities ” and was intended to be a part of its
anti-fomine policy. This has resulted in three features characteristic
of the movement in the Punjab and other provinces : the movement
is closely supervised by Government officers, it has been chiefly de-
veloped in th® rural areas and it has been coocerned more with the
organisation of credit than with other needs of the people. The Royal
Commission accepted the position that the * movement must, in the
main, continue to be directed towards the expansion of credit societies
until the burden of outside debt has been considerably eased. Those
charged with its direction are fully alive to the advantages to be
gained from the application .of the co-operative principle in directions
other than credit. But their most important duty must, for many
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years to come, be that of developing a raral credit system covering
the whole field of village life, and we think it should be left to their
unfettered judgment to decide what part of the resources at their
disposal should be directed towards the extension of the non-credit
movement.” - .

The main function of the official staff is to train the members of
societies to manage their own affairs without outside interference or
ssgistance, but practical considerations render necessary some degree
of audit, inspection and supervision. The asgistance of non-official
workers is essential and is always welcomed but the Roya! Commission,
in view of the many and serious defects which had been brought to
their notice, recommended that every effort should be made to build
up & highly educated and well-trained staff of officials. “* Its chief duty
is to educate members up to the point at which they will be competent
themselves to undertake its duties and so to dispense with its services ;
to strengthen the hands of the honorary workers by furnishing them
with skilled advice and guidance in the more difficult problems; to
supervise the work of unions and federations engaged in the manage-
ment and control of the movement ; and to work out new schemes to
facilitate the work of other departments, to prepare the ground for their
gpecial propaganda and to organise the people to receive and adopt
expert advice.”

660-B. The Royal Commission made definite recommendations Government
on the subject of Government aid to the movement. ‘* We think that sid to 'ih:_'
looal governments should encourage the enlistment of honorary workers ‘?_f’;‘;‘:’m’:,;{j
by contributing towards their out-of pocket expenses, both while they

are under training and whilst they are working in the field.

“ Public funds may also reasonably be spent in assisting institu-
tions whose objeot is to spread education in the application of co-opera~
tive principles to various objects and also. . . . in assisting unions
for supervision. We found that Government aid was usunally given for
propaganda work and we approve this. In considering the prevailing
illiteracy and the consequent difficulty in reaching the people by paper
or pamphlet, we think that Government have a special interest in pro-
moting organisations on a co-operative basis to facilitate the activi-
ties of the agricullural, veterinary, educational and public health de-
poartments and that assistance should, therefore, be freely given to
ventures of a novel nature. . . .. " The Royal Commission further
recommended that Government expenditure should be devoted to
education in preference to audit.

In general the Punjab movement conforms to the various recoms-
mendations mentioned above,

660-C. The question of organising land mort *age banks on a €0~ g purisstion
operative basis has received much consideration,and although there has of land
ot yet been suflicient experience on which to base final conclusions, fonssas
s tentative policy has been accepted of organising two such bankes ug of loans
a year with the aid of loans from Government. The recommendation from Govern-

of the Royal Commission on this difficult subject have been adopted ™=*
52
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_and the banks are registered under the Co-operative Bocieties Act.
These institutions can at present only be regarded as in the experimental
stage and great caution must be exercised in advancing loans to people
whose appetite for credit is greater than their readmesa to make the
personal sacrifice necessary to ensure repayment.

Paragraphs 661 to 671.—Cancelled.



CHAPTER XX.

Tee CouRT oF WARDS.

672. The duty of the State to make provision for the care of the Object of &
persons end property of those who by reason of age, sex, mental in- %?::;&"f
capacity or other causes, are unfit to manage their own affairs is gener-
ally recognised. The Guardians and Wards Act, VIII of 1890, em-
bodies the general law on the subject, and under this & competent court
is empowered, where no other suitable guardian can be found, to ap-
point the Deputy Commissioner to that office. But where publio
interests are involved, as in the case of a large landholder, or where
the family is one of political or social importance, public policy neces-
sitates a more specialised machinery, which is provided by the Court of
Wards Act, IT of 1903. Action under this Aet is regulated partly by
statutory rules (Punjab Land Administration Acts, Volume II), and
partly by executive orders issued in Financial Commissioners’ Standing
Order No. 83. In the general interest of the administration of -
the provinoe, it is desirable that large landholding families should
recelve gsistance from Government, where that assistance can suitably
be rendered. In cases where the official machinery is not suited to
manage the particular business, such as an industry or trade, it wilt
rarely be to the advantage of the minor to be brought under the Court
of Wards. Such cages must be left to the Guardians and Wards Act.

673. The considerations which lead the State to interfere in the yy cgse of
case of landholders of vicious or spendthrift habits are those of public vicious or
interest. The law does not contemplate the putting of any restraint ;’;ﬁgm
on & man's power of dissipating his property by vicious courses or the jnterference
extravagant pursuit of pleasure, unless he belongs to a family whose confined :!0
political or social importance it is a matter of public interest to preserve. ;‘;’,‘fm or
In this respect it does not go as far as the French law, which permits social
the relations of any prodigal spendthrift to apply for the appointment importance.
of & judicial adviser, without whose *‘assistance” he is powerless
to borrow money, to sell or mortgage his immovable property, or to
bring & suit in ecourt.* Even in the case of great families it must be
remembered that it is against the declared policy of Government to
oxtricate them from debt by means of loans of public money. In
such cases Deputy Commissioners must not formally discuss with the
porsons concerned applications for the intervention of the Court of
Wards, or injtiate proceedings. without first obtaining the sanction of
the Commissioner. Axnd if ultimate resort to Government loans seems
probable, reference should be made to Government for a decision of
the question whether the political or other considerations are strong -
eml)iugh to warrant an exception being made to its general rule or
policy. :

* The power which revamioners possess under the customary law of the Punjab to
sus for the cancellation of the wansfers of land made without necessity ia & restraint of
the same kind (see parsgrapha 15 and 8 of shia Manual.)

261
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iziﬂll::f?:_im 674. The old law concerning the Court of Wards contained in the

garding Punjab Laws Act of 1872* was unsatisfactory snd defective, but it was
Court of not until after the prolonged examination of the measures required to
Wards oo+ rescue the xura] population from debt that Bills were prepsred to deal .
asctions 34— With some aspects of this problem. The Alienation of Land Act of
. ig fgqéc:n flV 1900t was designed to meet the case of the mass of owners, and it was
origin of  Supplemented in 1908 by the Courts of Wards Act, to meet the cage of
Punjsb Act, families of social or political importance. The remainder of this chapter
ot 1903,  will be devoted to & short account of the present law followed by a fow
remarks on some particular questions which arise in connection with the

care of wards and the management of their property.
675. Cancelled.

Tinandial 676. By Act No. II of 1908, the Financial Commissioner is de-
gnulnms;ww clared {o be the Court of Wards for the whole province. But he can
Wards for  0Xercise all or any of his powera through Commissioners or Deputy
Punjsh. Commissioners, 1o whom also they can be delegated by rules under the

Act, or by general or special orders.y

Only land- 677. To be made a ward a person must be a landholder, Z.e., he
%:lf:;;em must possess an interest in land as proprietor, assignee of the Govern-
warda. ment revenue, lessee of waste land, or otherwisej.

Clasaes of 678. The court may of its own authority declare the following
:;ghm classes of landholders to be its wards —

made wards (a) minors, that ig to say, persons below the age of eighteen.{
by order of A person who has been made & ward while still below that
Commis. age, does not reach his majority till he is twenty one.§
sioner. The Deputy Commissioner reports the cases of all minors

who in his opinion ought to be made wards, and likewise
cases in which he himself has been appointed guardisn
of & minor under the provision of section 18 of the
Guardian and Wards Act, VIII of 1890.** The object
of the report in the latter case is to enable ‘the Financial
Commissioner to decide whether the estate should not be
brought under the Court of Wards;

(b) persons adjudged by a court acting under section 2 of Act
XXXV of 1858 to be of unsound mind snd incapable of
managing their affaicstt. The Deputy Commissioner may
apply to the District Judge to institute the necessary

enquirytf. ‘

T e smended by Aot XU of 1878, -
See 24 et 5+, of this manual. . .

Isect?:;afapl'or powers delegsted to Deputy Commissioners snd Commissioners,
wse the rules under section ¢ (3) in parts 1 snd of the rules under the Court of Wasds
‘Aot in Punjab Land Administration Acts, Yolume I1.)

§Seotion 3 (5) of Act No. II of 1503, o

| Bection 3 (c) of Act II of 1903 read with section 3 of the Indian Majority Act, IX

1875,

o CSection 3 of Act IX of 1875, as amended by section 52 of Aet VIIT of 1890,

** Saction 7 (2)

Section 6.
stﬁoa:n {4), sos also section 3 of Aot XXXV of 1868,
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679, The local Government may order the Court of Wards to
take charge of the property of the following clagges of landholders if
it considers them incapable of managing their own affairs :—

{a) Females ;

(b) Pereons suffering from any physical or mental defect of local
ity ;
{¢) Persons who themselves apply to be made wards ;-

(d) Persons who have been convicted of any non-bailable offence,
' and are of vicious character

(¢) Persons whose habits of wasteful extravagancs ars likely to
dissipate their property.*

The court may at its discretion take charge of their persons also.

In the case of the third class action can only be taken, if it is considered

“ gxpedient in the public interest ;'’t in the case of the last two classes

it is necessary that the landholder shall belong to a “a family of political

‘or social importance ”’ and that the local Government shall be satis-

fied that it is desirable ** on grounds of publie policy or general interest”,
to interfere.}

680. A proposal to take anyone under the superintendence of

the Court of Wards nsually originates with the Deputy Commissioner 2°

Claases of
landholders
who may
be made
wards by
order of

Government,

Enguiry by
puty

.of the district in which the whole or the bulk of the property concerned Somns

is situated ; but cases occur where the landholder applies direct to the
Governor or the Member in charge. In such cases, the application or
proposal has to be sent to the Deputy Commissioner who acts ag if it
wore his own. The 3rd chapter of the Act gives him the necessary
powers for making an enquiry, and for the protection of the person and
property of the proposed ward until sanction is received.

651. A minor or an insane person may be released from ward"
ship by the court at any time. The concurrence of the District Judg® ™
is, however, required in any case in which the Deputy Commissione®
was appointed guardian of the minor before he became a Ward of
Courty On releasing & ward who is still 4 minor the court may give
him a guardian, who will have the same rights and duties and be
subject to the same disabilities as a guardian appointed by the Dis-
triot Judge under Act VIII of 1890.]

The property of a landholder who has been made a wa.rd under the
.orders of the local Government cannot be released without its order;
but the court may relinquish charge of his person at its pleasure.§

gionaz.

Releoass from
wardship,

632, The orders by which the Court of Wards assares and re- Publmhm

linquishes charge of the person or property of a landholder are publish-
2d in the Government Gazette.**

® Section 5 (2) (d).

1 Section & (1)

1 Proviso to section § (3).
Section 44.
Section 47.

4 Section 44.

&% Sactions § and 50,

of orders,
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683. When the landholder declared to be a ward is joint owner of
property with others the court may take charge of the whole property.*
But, as will be shown hereafter, its power of dealing with such property
is subject to restrictioms. Again, if & person who has ceased to be
subject to its jurisdiction owns property jointly with another person
who s still & ward, the court may retain the whole under its care.t This
is & very useful provision. It obviates the difficulty which arose under-
the old law, when several brothers were wards and one of them was.
released from tutelage on atfaining his majority. When the court
manages property not belonging to a ward it is bound to make over
the surplus income to its owner.

684. Asalready indicated the superintendence of the court may
extend only to the property of the ward, or to both his property and
his person.§

685. A ward cannot purchase on credit, borrow money, or transfer:
his property by lease. mortgage, sale, or gift]. He cannot make a
will, adopt an heir, or give permission to adopty. He can only sue-
under the authority of the court** and he cannot be sued without
the court being made & defendant,}f and without two months’ notice
baving previously been given to the Deputy Commissioner.}

686. A ward’'s disabilities do not in all cases come wholly to an
end on his release. A landholder, who was made a ward at his own
request or as a consequence of his extravagant habits cannot, after-
his release from the superintendence of the court, make any transfer of
his property for a term extending beyond his own life.§§

687. All property which the ward possesses in the Punjab at the
date of the order by which the court assumes charge, and all property
in the Punjab which the ward may subsequently acquire vests in the
eourt, which, however, has discretion as to taking the superintendence
of any property of the latter class not received by inheritance.[| The
Act only extends to property in the Punjab ; property ocwned by a ward
in another province is not affected by its provisions. If it be desired
o secure the care of property owned by a ward in another province,
the authorities in' that provinee must be moved to take the necessary
action under the local Act. The court has for the time being all the
powers of a landowner. It can even sell the whole of the property, if it
thinks that-to do so would be to the ward’s advantage.9§ Of course
permanent alienation of any part of the ward’s landed property is
usually to be avoided. But the sale of outlying or isolated portions of

* Soction 8.

1 Section 46,

{ Sections 8 and 46,
§ Sections 6 and 7.
|| Section 15 (a).

9 Section 15 (b).
** Section 20 (1).
11 Section 20 (2).
11 Section 19.

§ Section 16 (I).
lli| Section 13.

49 Seotion 17 (1).
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an estate as part of & scheme for the liquidation of debt may be gound
polioy. The court ecannot sell or mortgage the share of a joint pro-
prietor, who i3 not himself a ward, or grant a lease of it for more than
twenty yoars®*. A pension or assignment of land revenue belonging
to & ward cannot be mortgaged except for the purpose of raising a Ioan
for his benefit, and then only with the consent of thelocal Government. §
In this connection it must be borne in mind that jagirs notified under the
Punjab Descent of Jagirs Act (IV of 1900), cannot be attached and are
therefore of no value as legal security.

688, The cessation of legal disability, or even the death of & ward, Management
doed not in every case free.his property from management. If still oY mdt;’::;
enoumbered with debt it may, with the sanction of the local Govern- or release of
ment, be kept under the charge of the Court till all the debts have been ward.

discharged.}

689. When the court has taken charge of the person of a ward it Powers  of
can fix his place of residence, and in the case of a minor male ward, has :"a}";a over
complete control of his education.§ This control has been delegated person.
to Deputy Commissioners. ||

690. To free an estate from a load of debt is too often one of the Ascertainment
ohiof tasks of the Court of Wards. The first step is to ascertain exactly °f 4%
what the liabilities are.  The 6th chapter of the Act provides a means
of doing this promptly and effectually. As soon as the court has taken
charge the Deputy Commissioner publishes a notice calling on all
creditors to present within six months their ¢laims with the documents
on which they rely for their establishment.qf Bubject to the provisions
of sections T and 18 of the Indian Limitation Act, XV of 1877, claims
not filed in time without reasonable excuse, of the sufficiency of which”
the Deputy Commissioner is judge, are ipso faclo extinguished.** Syits
and executions against the wards’ estate pending at the time are stayed
until the plaintiff or the decree holder files a certificate that the claim
has been duly notified.t+

691. It is the duty of the Deputy Commissioner to examine into Deputy
the truth of each claim, and to determine the amount due.}} He cannot Comymissioner
of course disallow any sum already decreed and still unpaid.§§ He has mine smount
turther to decide in cases in which imwmediate payment is impossible the ‘r’;‘:'k‘“d e
rato of interest, if any, to be allowed in future, ||| and he may, if he gebts.

thinks fit, rank the debts in the order in which they are to be paid, and

* Seotion 17 (2%

1 Section 8,

1 Section 45.

§ Section 24.

{l Sce paragraph 696 of this Manual
4 Sections 26 and 37,

% Section 290,

1 Section 31 (2). Compare section 31 (3) barring fresh proceedings in sxscution.
#1 Section 28.
§§ Seotion 31 {1).
{i; Section 38,
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fix a date for the discharge of each.* Debtors will often accept a
composition favourable to the ward if, by doing so, they can procure
& prompt seftlement of accounts.

Remediea 692. The Deputy Commissioner's decisions are not subject fo

33.‘1:‘}@33. appeal, but they may be revised by the Court of Wards.f No civil suit
lies to set aside the order of a Deputy Commissioner ranking debts or
fixing dates for their discharge. But, if he has wholly rejected a claim
or reduced its amount, the aggrieved party may bring a civil action, in
which the Court of Wards will be a defendant, to impeach the correct-
pess of the decision.{ In such a suit no document which the plaintiff
failed to produce before the Deputy Commissioner, though it was in his
power to do 8o, can be received in evidence. §

'&PP"“;?::;* 693. The Tth chapter of the Act provides for the appointment of ,

guardians, ~ tutors, guardians, and managers, and explains their duties and obliga-

and mans- fions. SBubject to the control of the court, a guardian has charge of the

£ors person of & ward, and & manager of his property.| It is often well to
consult the friends or relations of a ward as to the choice of & manager,
since & fit private person may sometimes be available. In the case of
large estates, however, where a specially competent manager is required,
a Government servant should generally be selected. In all cases, the
interests to be considered are those of the ward, and not those of any
friend or relation or other candidate for the post. There is no reason
why in suitable cases the two offices of guardian and manager should
not be united in a single person. A guardian can only be appointed for
the care of a ward, who is a minor, or an unmarried female, or insane,
or suffering from some physical or mental infirmity.§ The next beir
of a ward or a person immediately interested in outliving him cannot
be his guardian.** If no guardian or manager is appointed by the Court,
.their powers are exercised by the Deputy Commissioner.

Preliminary d 694. When a Deputy Commissioner has made up his mind that
:‘;{?2::, a':,; an estate should be brought under the Court of Wards, he submits.hm
msnsgement. proposals in a preliminary report, which is followed as soon as possible
by & detailed scheme of management. Orders on the subject wdl'be
found in paragraphs 4 and 5 of the Financial Commissioners’ Standing

Order No. 83.°

%;’.“ﬂ', w"f 895 (I). A rate is lovied on the income of estates managed by
ard’® 7% the Court of Wards under the authority of section 8 of the Government
Management of Private Estates Act, (X of 1892). The income 18 1n-

“tended to cover the cost of all ordinary Government estabhshments,l

" in so far as these have to devote part of their time to Court of Wards

business. This of course does not include any staff recruited solely

for the management of any estate or group of estates. Such a staff

is paid out of the income of the estate or estates which employ it. The

cess also covers the share of any ontingent expenditure of Government

* Sention 32 (1).

+ Beotion 33.

% Bection 32.

§ Section 30.

|| Sections 35 and 38,
4] Section 35.

*# Baction 36.



FINANCIAL COMMISSIONERS' OFFICE, PUNJAB.

JorrecrTioN Stre xo, 18-L.A M., parep Lanory, taa 10t Juns
1983,

unjab Land Administration Manual.
sragraph 695 (2). '

The following shounld be substifuiedfor the existing paragraph
95 (2) olauses {a) and (b)) +—

* (@) Gross income ia defined in section 2 (2) of the Govern-
rfr;lant Management of Private Estates Act, 1893, as
lows 31—

* gross income includes all receipts of every kind in produce
or oash, sxcept money borrowed, recoveries of principal
and the prooeeds of sale of immoveable property or
moveable proparty properly classed as eapital.” »
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offices, ‘which would otherwise be debitable to the Court of Wards,
For the present the rate has been fixed as follows :—

(a) on gross income up to Rs. 5,000 per annum, 5 per cent. ;
(b) on the excess up to Rs. 10,000 per annum, 2 per cent. ;
(c) on the excess over Rs. 10,000 per annum, 1 per cent.*

(2) (a) Loans transactions should be included in the Court of
Whards’ accounts for purposes of calculating audit fees and ward’s rate.

(b) 'The audit fee and the ward's rate should also be levied on the
undisbursed items refunded to the estates. .

696. The education of wards of good family has always been a Education
diffioult problem. There can be no question in these days as to the
kind of knowledge to be imparted. Men of family, if they are to main-
tain their position, must share in that familiarity with Western ideas
and modes of thought, which is becoming the common property of all
educated Indians. But a young Indian leaving conservative home sur-
roundings to receive such an education is very much in the position of a
young Englishman in the sixteenth century faring to Rome or Padua
to reap the fruits of the Renaissance. We know what the result was in
the case of ovur own countrymen,} and we need not wonder if similar
disappointments often ocour in modern India. Yet the risks of home
aducation are greater, and, though a boy’s relatives commonly urge
its advantages, there can in most cases be no doubt that their wishes
should be overruled. At best an Eastern home for a fatherless boy
of good position and large means is not & school for the development
-of the manly virtues ; at worst it means an entourage of-women trying
to keep him in the zanana, and of flatterers outside. The general rule
that has been luid down therefore is that, as far as possible, every ward
of an age for other than primary education shall, if he is the son or near
relative of a hereditary darbari, be sent to Queen Mary's College at
Lahore as a preliwinary to sending him to the Chiefs’ College. If the
sstate is too poor to bear the expense, or if there are any other reasons
against its adoption, the circumstances should be reported to the
Finanoial Commissioner when the ward has reached the age of 5 years,
the lowest age at which boys are received at Queen Mary’s College. The
annual expenses of education at the Chiefs’ College run to someRs. 2,400;
but it is often possible to arrange that the boy shall hold a scholarship.
The fees paid by Wards of Court have now been astimilated to those
paid by ordinary pupils at the College. When education at the Chieis’
College is not practicable, and a private tutor is rot employed, a ward
should be sent to one of the Government schools.! For the reasons
stated above private tuition is not usually to be recommended; but the
weak health of a ward or other special circumstances sometimes leave
0o choioe in the matter. Although the Court uf Wurds is not empower-~ .
ed to issue orders compulsorily dirceting the education of female

*Punjab Government notification No. 56, dated 17th January 1898, and paragra;

11 and 42 of Financial Comminsioner's Standing Order No. g. phe
4 Ingless Halianaio ¢ diavolo incarnaio.”
1 Soe aleo parugraph 16 of Standing Order No. 38, -
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wards, the Deputy Commissioner should where possible satisfy himself
that suitable arrangements are made. Where funds admit and relations
agree Queen Mary’s College provide a very suitable education.*

ﬁm:- 697. . As the accumulation of large cash balances or of readily

ments. realisablesecurities merely provides a temptation o a ward on release
from control, it is desirable that surplus funds should be employed on
the improvement of the estate, and on bringing all buildings, ete., into-
a thorough state of repair. The advantages to be derived from digging
wells, tanks, embankments or drains should be carefully considered, and
all measures which the agricultural department can recommend for
the improvement of the soil, or for enhancing the security of the crops
and the prosperity of the tenantry, should be carried out as funds
permit. Attempts should also be made to effect improvement of the
cattle under the advice of the veterinary department. It is not in-
tended that estates under the Court of Wards should be run on model
lines; but whatever an intelligent and enterprising landowner would be -
ready o spend money on in his own estate, may be an object of expendi-
ture by the Court. Whers Government has provided a body of experts
to advise on agricultural matters, there need be little hesitation in
taking full advantage of their advice to effect all promising improve-
ments in the estate. The Government of India have especially advised
the liberal supply of advances to cultivators upon the ward’s estate in
the shape of either money, seed, or cattle, on the security of long leases
and conditional on the payment of enhanced rent.f In fact the ex-
penditure should be on objects on which a wealthy and thoroughly
intelligent landowner living in the neighbourhood would be ready to
spend money in the case of his own estate,

In purchase 698, Pollowing the improvement of a ward’s own estate, come

O s 58 investments in the purchase or taking on mortusge of l.ods, which
shouid, as a rule, L situatod in reasonable proximity to the msin eztate.
1t will often b found .hat the difficalties inv.lved in the management
of property sitnated at a distance from the managing centre, e.g., in one
of the vanal colonies, are such as to render this form «f investment 1n-
advisahle; hut where these difficulties can be obviated, and auctioos are -
advertised, propossls may ke submitted for the pur:hase at auction
of Covernment lands in the colonies. Where the lands to be acqoired
are vot the properts of Goverpment,it is essential tosee that the

~ vendor’s or mortgagor’s title is nnimpeachable. :

Tt is to be observed that rule (IT) under section 4 (3) of the Act,

Pars T, (see page 93 of Voluroe 1, Punjat Land Admm:str_atmn_Acta),

gives the Deputy Commissioner power to exectte and_ register 'mstru-

monts on behalf of the Court of Wards; but, before this power 18 exer-

cised, care should be taken to sce that the sale, mortgage or leage In

. -question has received the sanction of compet.nt authority. Under
*See also parsgraph 18 of Finsncial Commissionar’s Standing Order No. 33.

Government of India, Revenue and Agricultural Department, resolution No.
3771!.19, dated 31st December 1891, Also seo paragraph 27 of Btanding Order
No. 33.
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1ule (2) the Deputy Commissioner may himself fix the form of lease
to be given in certain casos. In other cases the form of mstrument must
be approved either by the Financial Commissitner or by the Commis-
sioner.* It is necessary to lay particular stress on the fact that on
no aocount should loans be advanced in the interest of the borrower
but solely, as laid down in section 17 (1) of the Act for the advan-
tage of the ward. Particular instructions in this respect are given in’
paragraph 81 of Standing Order No. 88.

099, The third form of investment is the purchase of Government In Pm
promissory notes, but this is only intended to be a convenient course wens paper.
0 be adopted pending the occurrence of an opportunity to invest in
less easily realisable securities. In the absence of any special reason
to the contrary, all sums belonging to wards exceeding Rs. 500
.and not required for investments in improvements or in land or for
current expenses should be invested in Government paper until some
better investment can be secured.} -

700. The treatment of the tenants in an estate managed by the Trestment of
‘Court of Wards should be an example to meighbouring landowners.
Undue enhancement of rentg must be avoided. There 18 often more
than & mere business relation between landowner and cultivator—as
is testified to by the favourable rents which tenants not unfrequently
enjoy—and it is inexpedient to reduce all to a uniform level, and to
.abolish privileges which the proprietor himself would wish to preserve.
A gystem of cash rents undoubtedly reduces the difficulties of manage-
ment and renders acoounts easier to keep, and Government in the case
of its own lands almost invariably adopts a cash rent system. But
local circamstances and the custom of the estate must be considered. -

The practice of putting leases up to competition is forbidden. No
<state can be let in farm without the sanction of the Financial Com-
missioner which will rarely, if ever, be given, as the practice leads to the
raok-renting of oultivating tenants and other evils connected with the
employment of middlemen. Government favours a policy of selecting
sditable lessees, and conferring on them a tenure of sufficient duration
to offer an inducement towards the improvement of the land. Short
term leases induce a lessee to make the most out of the land while
he can. As already atated, the grant of loans to tenants is a useful way
of investing surplus funds; but tenants will not take fakavs to
out improvements unless they enjoy in some degree stability of tenure.
Seotion 18 (2) of the Act which makes covenants, entered into by the
court, binding on the ward, after the property has been released from
superintendence, gives the nécessary basis for the policy here set forth.

In dealing with the subject of tenants, it should be remembered
that where the interests of 