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PREFACE

(]

THE SECOND EDITION.

In preparing this later edition of my EncLisn Sawrrary Ix-
8TITUTIONS, 1 have made in the text only a very few corrections
and elight additions, so that, thus far, the work is in substance
almost textually a reprint. At varions places, however, I have
inserted (in brackets) a few words of notice with regard to
former fellow-workers, chiefly those who have died during the
past eight years; and also I have added two Appendices. The
first of theee is a paper which I wrote in 1894, for the parpose
of somewhat extending the short reference I had made (at page
5 of the book) to our knowledge of the Early Relations of Human
Life in the world. The other is a paper which I wrote in the
autumn of 1890 on the then state of the Law regarding Testa-
mentary Dispositions of Property; and this, though written
for other than sanitary purposes, may, I think, perhaps be of
interest in connection with the subject-matter of Chapter XVL
A misfortune, which in the summer of 1896 eeriously lessened
my powers of eyesight, might well have frustrated my desire of
issuing the present edition; but the great kindnees of my friend
Mr. George Ashburner bas helped me over the difficulty of
; and I can hardly eay how grateful I feel to him
for the power he has thus given me to complete my under-
taking.
J. 8.

19¢A October, 1897.



PREFACE

TO

THE EDITION OF 1890.

——Ce—

By way of Preface to the following pages, I desire to offer a
short explanation of the circumstances in which I found my
motive to attempt the work, and of the spirit in which I bave
made my endeavour.

In 1876, on my retirement from official connection with the
publio sanitary service, flattering wishes were expressed to me
that I would re-publish in collective form the Reports, or the
substance of the Reports, which, during some twenty-eight
previous years, I had written in various official relations to the
business of Sanitary Government. It was my intention, if
possible, to give effect to those wishes; but canses not within my
control delayed me year after year from makmg any real progress
in the matter; and, with each p t, it of
more and more likely that the ndvancmg qunahﬁcahonn of age
would finally close my hopes of accomplishing the task. In that
dawadled state of the case, as it stood in 1887, I was very pleasantly
surprised and honoured by an invitation from the Sanitary
Tnstitute of Great Britain that I would assent to their re-pab-
lishing the Reports. On my ready acqui in that proposal,
the work was speedily put in hand, with the advantage that
Dr. Edward Seaton, one of the foremost of our present health-
officers, undertook to be its Editor; and in the autumn of 1887,
the two volumes of that re-publication were issued by the Sani-
tary Institute.

Daring the years when I thought I might myself be the re-
publisher of the Reports, I had always had in mind two accom-
panying hopes: first, that I might be able to prefix to the pub-
lication some kind of historical introduction rendering homage
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to those who, before my time, had attained the etandpoint where
my work began; snd secondly, that, when I should have strung
the Reporta into series with some sort of running commentary on
the occasions and conditions to which they had related, I might
be able to append to them, as in outlook towards the future of the
Sanitary Cause, some reflections of more general scope on the prin-
ciple and methods of Public Health Government. While the latter
of those hopes represented no more than a personal aspiration, the
former would, in the circumstances, have corresponded to a debt
of honour. In the first words of the famous Oath which bears
the name of Hippocrates—an oath which in great matters
deserves to be for all time a law to the Medical Profession, the
acolyte swears that he will ever hold himself ander the obliga~
tions of filial duty towards the Master from whom he learns his
Art; and I should have thought it disloyalty to the spirit of
that oath, if, in sefting forth my own very humble contributions
to the cause of English Sanitary Reform, I had not striven to
prolong the grateful memory of elder times: bad, for instance, not
told of Sir Edwin Chadwick’s great campaign in the first ten years
of her present Majesty’s reign ; or had been silent as to the men
who, from more than a century before that period, had been
pioneering forward, some of them in lines of scientific study,
and others in lines of political principle, towards the day when
state-craft and medical knowledge should si ly take 1
together for the Health of the People.

In 1887, such preparations as I had made towards the col-
lateral intentions just described were mnot mearly advanced
enough for immediate nse; and, as I therefore could not hope to
fulfil their purpose by way of graft on the object which the
Sanitary Institate intended, I had to reserve it for fulfilment
by postscript. So soon, however, as 1 attempted to proceed on
this reeolution, I found that the limits which I had thought
couvenient for my original plan would not be equally suited toa
work meant for separate issne; and that the publication would
be comparatively meaningless, unless I gave it wider and more
systematic relation to the history of sanitary progress; not only
beginning as far back in time as where stages of English progress
can first be marked, but also extending my record and com-
mentary to the proceedings of our latest years. It was of
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course evident to me that I could not attempt to make so wide
a survey and criticism of sanitary progress, except with almost
exclusive final regard to the mere practicalities of the case; but
I ventared to hope that my survey of the ground, if only in that
practical sense, might be contributive to purposes of public
opinion—the more so, as hitherto there had not been any
published general study of the matter; and I accordingly made
up my mind to the endeavour which the following pages
represent.

Giving overleaf a List of the Chapters of the volume, and
then a detailed Table of their Contents, I need not here dwell on
what is mere matter of Plan in the work, The reader will
observe that, after some necessary but brief mention of times
and influences which in this context may be classed as pre-
Anglian, I have endeavoured to show in sequence the chief steps
of English progress, from early to present times, in Laws and
Administrative Organisation regarding the Public Health; and
that together with what is of mere narrative as to the steps
‘and particularly in proportion as the narrative comes into recent
years) I have combined more or less of commentary on the steps,
and sometimes more or less statement of my own opinions on
them.

To readers already familiar with the subject-matter, it
will not occasion surprise that, though the volume opens with
references to early historic, and even to pre-historic times, con-
siderably more than half of it is occupied with the achievements
and questions of the present Victorian reign. This period’s un-
exampled pmductiveness in acts and thoughts which will be of

t historical i st in our subject-matter has par-
txcularly called for that fulness of treatment; and it has also
seemed to me an imperative reason for endeavourmg to bring
into just connection with it the too-often unappreciated impor-
tance of the great incubatory centennium which preceded.

The Local Government legislation of 1871-2, and the action
immediately consequent upon it, have been treated as belonging
rather to present politics than to past history ; for the shapings
of these later years are hitherto but imperfoctly solidi-
fied, and are still from day to day undergoing modification, or
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awaiting it. It has been chiefly with thoughts towards the
future that I have dwelt on those comparatively recent passages
of the past; discussing them in a spirit of free criticism, and
using them as a text on which to argue somewhat fully the
points of principle which I think have to be considered in the
statesmanship of Sanitary Organisation.

That I have given a special chapter (as well as many passing
reflections) to the subject of Poverty will, I believe, be found in
harmony with the general purpose of the volume; for, though
Disease and Destitution are treated under different headings in
the statute-book, their reciprocal relations, their relations as cause
and effect to each other, are among the most important facte
which the student of Sanitary Science has to ber.

In referring to critical stsges of modern progress, 1 have
‘generally gone somewhat into the details of the struggle; and
now and then, where it has served to illustrate the position, have
given incidents which are but of anecdote size. My etory, too,
I have rejoiced to know, is not exclusively of the deeds of the
dead. I have found it due to many persons still living, who are
identified with the progress of our Institutions, that I should
make more or less mention of them by name; though in their
case often somewhat hampered by the fact, that among them in
pretty large proportion are former fellow-workmen, still close
friends, of my own ; as to whom I cannot but fear that my
conscionsness of the personal relation may probably have im-
posed too much restraint on my expression of the praises which
I think due.

As regards the general intention and spirit of the work, I
would first observe that I have not addressed myself to medical
more than to non-medical readers; and I trust that, if the work
is 8o fortunate as to find readers of the latter class, they will
acquit it of being inconveniently technical. There no donbt is
a sense in which it may be catalogued medical ; but such Art of
MedicineasitpnrportstodiscumisanArtwhichthe]aity
is now under legal obligation to exercise; and every educated
]nyma.nlswell awmtlmt,mpmportxon 88 Medicine bas

a Science, it has d to be the mystery of a caste.
In relation toall doctrine which this volume discusses, there is no
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distinction of outer and inner schools. To trace the process by
which Preventive Medicine has grown into scientific form, and
has given life to an important branch of Civil Government, has
been an essential line in my record; but the non-medical reader
will, I daresay, not find me more medical then himself in
respect of the standard I apply to measure the merite of the
development. As sonitary laws and somitery administration
mean to me laws and administration for the saving and
strengthening of life, so the worth which they have or
promise in outcome of that sort is the only worth I have
cared to measure in them ; and if there be separate interest
in the mere * leather or prunella” of the case, I leave it for
others to enjoy and expound. That standard of mine no doubt
is primarily medical ; but not medical in any sectarian sense;
nor of such novelty, or such refinement, that only professional
- observers can be deemed masters of it. It is of the province
where Medicine joins hands with Common Sense; and I appeal
only to Common Sense for its recognition.

The argumentative parts of my work, I need hardly observe,
do not in any degree pretend to be contributory to the Science of
Medicine. Their ambition, if I may apply so largea word to the
very modest hopes with which they have been written, relates
principally to the Practice of Government in the great national
interest concerned. 'With much diffidence I offer them, as con-
tribution of the only sort I can make, towards counsels which
are now being taken on all sides as to ways of promoting
the Welfare of the People. My endeavour relates essentially
to but one section, and for the most part only to one sub-
section, of that great enterprise of our time. That even
the sub-section is of immense public importance, s that to
procure for the life and happiuness of the nation the utmost
possible Freedom from Interruptions by Disease is a task well
worthy to engage the best emergies of many best minds, are
considerations which members of my Profession may rightly con-
template with peculiar gladness. But even within that field,
and still more in the fields which intermingle with it, Medical
Science is only joint-worker with other powers of kmowledge
and action for the national interests which are in question; and
& spirit of exclosiveness is surely least of all the spirit in which
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it would seek to exercise for those interests the technical
powers which are distinctively its own. In parta of the
endeavour, it can work sufficiently well by itself; but in other
parts, it eagerly looks around for allies. In every moral in-
fluence which elevates human life, in every conquest which
is gained over ignorance and recklessnese and crime, in every
economical teaching which gives better skill snd wisdom as
to the means of material self-maintenance, in every judicious
public or private organisation which affords kindly succour and
sympathy to the otherwise helpless members of the community,
the Medical Specialist gratefully recognises types of contribution,
often mot less necessary than his own, towards that great
system of Preventive Medicine which is hoped for by Sanitary
Reformers.

J. B.
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APPENDIX I.
ON TEE ETHICAL RELATIONS OF EARLY MAN,
[A Reprint, with the Editor's permission, from the Nincleenth Century,
April, 1894

‘WrnLe the Human Race in successive remote ages had been learning its early
leslom of self- proservaunn againgt the Physical I.nﬂnsnnes which it could

as d ive and bific in g Nature, that class
of infloences had not been the only one in relation to which Human Life had
had to struggle. Not less real than the relations of the race to surrounding
things had been, within the race itself, relations which may be distinguished as
Ermicak; the relations in which each man had stood to his own self-govern-
ment, and to the fortunes of other men; and in thess relations, not less truly
than in respect of physical surroundings, struggle against hostile influences had
been a familiar experience of human life as long as human experience had been
commemorated.

Definite thoughts regarding this portion of the human struggle for existence
become posaible to us only in proportion as the times to which our thoughts
refer are times more or less historical; timee, that is to say, from which the
observations and recollections of man as to eontemporary matters of faet have
in some form or other been transmitted to us; and where no such historical
basis for thought is given, P ion for ite ab cannot be supplied by

b t theories of the itution and of the human mind. The
line of thought, indeed, is peculiarly one in which mere speculation cannot
make way. We have no independent means of setting before ourselves an
embryological view of early human ethics ; we cannot, except from experience,
bring into view & primeval ether of man's self-consciousness developing its
faint firet lines of vibration and ripple where reason will afterwards come to
regulate conduct; cannot exhibit by what subtle nucleolating process concep-
tions of justice and prudence and duty, and stendards of personal and social
merit, first tended to take definite form in the mind of our race, and to become
the lights and the fates of man’s advancing career. The psychologist of to-day,
‘who from his own particalar basis would peer into the darkness of pre-tradi-
tionary times, hoping to see there some image of the mind which was in his.
earliest anoestors, soon discovers that the would-be telescope of his endeavour
is in effect but an opaque mirror, and that the only image it can bring before his.
view is practically but a reflection of himsell. Iu the umgmnmn which he

d from

strivea to exercise, he no doubt can ive & mind diff 1}

his own in mere degres or p ion of the facalties he himself p ; but

Mnluummhdlynth&thmthouhmhhmupuhothmonmﬂ-
he i5 absolutely unable to i The only pri l being he

can figare to bhimsel! as mswenngh the ‘name of max is one whose Mental
Mechanics (if the phrase may be allowed) would essentially have been the same
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with his own; & being, who would have categorised, as he himself now cate-
gorises, in forms predetermined for him by Natore; one, whose grammar of
thought would have had for its nouns and verbs uunhally the same cases and
moods and tenses as are ourrent in the rationsl language of to-day; one, who
would have had the same aptitude as he himself now has for thinking ought ot
ought not, is or is not, can or cannot, will or will not; one, whose every

voluntary action would have ponded to some i of motive or
intention, and whose motives and i ti h limited as to their
objects, would in their kinds have ponded to the motives and i i

which at present determine homan conduct. Buch (more or less) is the only
type under which present man can definitely think to himself of the mind of
previons man; it is one which no doubt he can in theory project to an infinitely
remote distance in pre-historic time, and can set in motion there as his owa
will shall direct; but the Protanthropos which he thus creates snd snimates
from mthm himself is no more than the reflection of his own buman mind.

R ing the ethical relati of man in times which kept no written or
other tangible record of the acts y life, inf ion can to some
extent be derived from the recitals which various early writers sfterwards gave
of such oral traditions aa had reached them from their predecessors; traditions
which, when they related %o the comparatively near past, would often have beent
fairly valid as statements of fact, but which, when they related to any remote
post, nnd more and mm in proporhon to the remotenesa, wonld tend to be

and y Traditions as sbove, which sfter longar
or shorier periods of oral btained t record in the opening
chapters of those written histories and illustrations which the earliest writers
aflord with regard to human eondaet in their own times, constitute the only
direct evidence on which the ethics of early man can be judged by us; sod it may
be doubted whether even the oldest portions of this evidence reach back pro-
portionately far in the psst duration of mankind on the earth. The record,

thus riect and often ambi is not of such sort that indirect
mdcneeuhhlyhmkohrge, it dditions to it ; but undoubtedly thers
and analogies which may hat sseist us to appreciste ite

lu:tl. Generally, the archeology of the life of mankind is but s section of the
Ratural History of the Animal Kingdom, with sidelights thrown on it from
other sections of that great provinee of study; but also it bas outlines specially
bhuman which require t0 be collated with subsequent snd present humsa
expenznce,vhﬂnmpuhltpecnhulyolm(ormwnﬂu knowledge which

travel during the last four has ired of p ions in infant stages
of ethical devel ; end with interpretati isted from such eollateral
mreuuthou.tbanryhmued id of itive history and traditi
can be d info s fairly i Mmdlhoethmdmdmngtho
later timen to which the evidences relate.
Inthaﬁ-hxullchmby'hmhﬂl&me ides for the self-p ion of
living races, it app to be an ial, and is perbape legically the first con-

dmnn,thnuchmd:ndnﬂolm:mlhln,mthmiummedhmuoflpm
and time, struggle individually as it best can to eontinue and benefit its own
separate life, and shall be free in last resort to sacrifice the lives of others to ite
own. The Freewill which Nature under that condition allows to individeal
egotism sppears to be subject to no other limit or eontrol than that which
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(when it comes into work) will impose; the
possibility of its being exercised against the interest of the race does not appear
logically excluded from the scheme; but the condition which sssigns it an
essential place in the ethios of Nature is obvioualy not to be und d as more
than one part in a system. BSide by side with the eelfish oondition, that indi-
vidual egotism shall be a chief security for the life-interesia of the race, is the
not less essential altruistic condition, that each living generation of the race
ghall breed succession fo itself, and shall minister to the early needs of its
progeny ; while also, in wide extent, Nature imposes the general aliruistic
condition that individuals of @ race must be helpful to each other in the
struggle which they severally wage for survival. The importance of the last
named condition is very great, as quahlymg what might otherwise seem to be
the absol of indi gotism in the system of Nature. When the two

diti idered her, we see that Egotism and Aliruism, exercised
in doe mnt\ml control, and euch of them with regud duly proportioned between
immediate and ulterior interests, are to be the two equally indispensable joint-
factors of progress, and that every primf-voce discord between them must
sooner or later find its solution either in silence or in harmony.

‘While man has constituted no-exception to the general experience of living
Nature, that they who would live must struggle, he has strikingly exemplified
the further experience (which various recent writers have brought into important
relief) that, in the struggle of different races for snrvival, the success of any given
race greatly depends on the degree in which the individuals of the race bi
for their struggle, and are belpful in it each to the other.* That each living
thing tends first of all to struggle for its own life and satisfaction may be
assumed a8 fandamental law ; but Nature tesma mth illustrations of the wide~
spread second tend the tead: to of individoal effort for
objeots which are larger than those of tho individual ; and in the best-studied
paxts of the animal kingdom, the oasos where individuals of & apemei mpt
tiea of common duty, the of kind from indi
individual, and above all the care of parents for their offspring, are facts leosﬁ
as well known s the readiness of individuals to combat for themselves. The

nj ion of those two tendenai uahndmghncmthepsychouconsmn-
tion of man, and has been all-powertnl in d his d For
humsn life, it is the function of what we term Morality to deliberate and
determine how the two impulses may work with most concurrence for the
common good, and may waste themselves least against each other; and social
institutions, developed in vast variety during suosessive ages of time, and
under different conditions of stock and circumstance, have been the steps and
forms of our slow experimental training in that great study.

The aggregations of mankind which receive earliest mention in history may
be deemed to have been essentially consanguineons; that is to say, they were

* The doctrine that “ mutual aid is as much a law of Nature as mutual -
waa set forth for English readers, with leanung and vlgomml t.houghs, in a most
interesting series of articles by Prince K of this
Review from 1890 to 1693. He quotes La luste Texistence, ot lassociation
pourhlu(tou\hn title of a lecture in which M. Lansssan, in 18683, taaght to the
‘effect of his title ; and he cites various earlier like teachings, as particularly those of
M. EspmunmhnSocwtaAml«, 1877, and thoss of M. Kessler in an Address
0 the Society of Russian Naturalists, St. omsbnrg, 1860,
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tribes which respectively declared th lves to be of descent from single
domestic stocks, .nd wara such as might bave grown up (with or without exo- .
gamic admi ) in p ion a8 any 1 family-circle, procreating new

procreators, had enabled special kinship to express itself in successively larger
and larger spheres of connexion. Of like effect with what thus appeared
regarding the nggregnmm- whxch first became hmtonul have been the teachings

of modern eth ble aggr ki to ancient
history; for in proportion as explorers in comparatively late times have
gathered exact knowledge of the lives and traditions of those multitudes of

mankind which had been outside the main areas of advancing civilisation, it
has become evident that among them, as among the previously historical parts

of kind, the of each existing aggregation bas been the cohenion of
kinsfolk as tribe; the tribe baving for its declared or implied principle of
identity that it is fous of one descent, distinguishing it more or

less from other multeities. This, of course, is not tantamoant to saying, what
evidently would be 100 much to affirm, that each tribuary aggregation arose
from “ family * and * domestic life ”” in the sense which the latter terms now bear.
Question is not hererusedmth regard to the early marriage-customs of man-
kind ; no Y3 ified times, the sexusl relations of our
ancestors were of the stable and "sola-pmpmury ” type which Milton paints
to have been “ in Paradise, where all things common else,” ® or whether, on the
contrary, they wmmoreor len slnﬁmgmd promiscnons. No other point is
here in view than the physiological point of heredity. Whether st a given
early time the bi-sexual humn home with offspring was of siuple or of con-
fused constitution, equally in either case it was s nucleus with defined possi-
bilitiea of evolution, and would fumish growth after its type. Within that
nucleas, more or less, ae in Milion’s imagining, “ relstions desr, and all the
charities of father, son, and brother, first were known ”'; in heritage from it, all
which had been instinctive in those relations would i to work in the
same sense in the enlarging tribuary sphere; and so long ss the sphere
remained unbroken, there would be diffused in it & spirit of {amily-tie and s
dition of family-custom binding her the aggregated anits. Thus, i~
Temote antiquity when thoughts of duty first began to shape themselves in the
homan mind, distinction of the world into Tribe and Not-Tribe would have been
among the tribuary casuist’s first principles; till, in time, as the original tribe
broke into parts with more or leas impulse to dissociation, each of such parie,
now becoming an individual whole, would have inherited (so to speak against
the warld at large) » distinet tribuary i for itself ; wk ith, snd with
further time and separation, it would rapidly grow into strangeness towards all
others, inelnd.ing, sooner or later, even those who originally had been of its
nearest kin,
Bunnotbemppaedthuthehmmnee.dumbnbdmbh’ba.'mﬂ
be 38 8 h ﬁzld for of homan i snd
motives, or that those i and ives, with the bal b them,
lhmldheumehnmvmoumpuhelo!ﬂw'hole. Egotism and Altroism,
omnipresent as joint-factors in the moral constitation of all human beings, and
everywhere under appeals (@ operate acoording to eircumstances in the struggle
* Paradise Lowt, iv, 1L 751758
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extra-tribuary interests, and would be apt to proportion themselves to the cases
moordmgly. They who would proceed to read what history has to say on the
iation of effect proednced under that difference of oircumstances may
advantageously first pause to ider with atiention the pathology of the moral
factors, and the (so to speak) fated meaning of any 1silm-e of balance between
them. Espeoially it iB of interest to reflect as from beforchand, though with
the additional light which all haman history aﬂords. on the ngmﬁu.noe which
attaches to the egotistic factor it in unbal ot
enormous meaning in the lmtory. both of trlhas and of mdlvn'luals have been
the crude facts of nubal ; of an egoti iming to be
free from exterior and ulterior limits, an egotism not content within such rules
as are common to itself with others, an egotism which not only is without
thoughts of altruistio duty, but often also disdains even the self of to-morrow as
mother tha.n the self of to-day. This egotism—so passionate for its own
ds the narrow near, 8o ruthless towards all which
is not lmmedmte self, this has heen the evil genius of our race’s development;
this, the aboriginal Cain, the familiar blood-stained figure which atalks con-
gpicnous in the dawming of history.
As evidence tanding to throw light on the moral characteristics of early man
In respect of the life-interests of his kind, i bly the most striking of all
material is that which ancient history presents in its varions narratives and
descriptions of War. Of the creature Man it has been said with every possible
emphasis (and there undoubtedly are senses in which the saying is true) that
‘Wax is his state of natnre.* History more or less authentic, regarding Assyrian,
Egyptian, Hebrew, Greek and Roman civilisation, in ages perhaps from two to
five thousand years ago, is & terrible record as to the quantity and quality of the
ware which in those ages were habitual to leading b hes of kind already
more or less emerged from savageness; and traditions which join on to that
history, and are commonly read as its first pages, carry back the significance of
its noord to times which are inoaloulably more remote. Along all the line of
d matual slaughter of human beings repeats itself as with
the regnlnnty of Nature. To the same effect is the testimony of those innu-
mernble streamlets of myth and fable which descend from the pre-historia
distance to joia the current of true history : they ever bear the tell-tale colour
of human blood. War, mercilessly oruel and destructive war, between popula-
tions within reach of each other, is the common ancestral tale. Alwaya and
everywhere, whether the clue purports to reach back to the first aggregationa
of mankind, or dates only from the far subsequent times when nations
have begun to take form, and have caused their reciprocal lusts of conquest to
become main currents in history, equally, whichever way we look, the one
dominant feature is War. In proportion as the periods are remote, the achieve-
ments are more stapend and the p more heroio and i ; till
* A mathematician, speculating on the mode in which given crestures would

struggle for existence, might parlmps assume & mlthamn&ncd.ly equal fhﬁmmm of
the struggle; 8o that every unit would be in 1 hostility
to every other nrngghng unis ; but higtory has shown nothing like this in the nmgglg
of human beings orenstence. The record never suggests as our “ state of war ™ the
uniform and indiseriminate fighting of man with man throughout the community of
the buman race; it tells mlk:l the oonilict of opponed multeitios of men with

orgmmhonol multeity lhhosnhpnrr, introduoss 0 us each suah
g only as s
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by degrees the individuality of man is lost in 8 myth-world which itself teaches
the same lesson. Hybrids and giants and titans are the nebular looming of
early human strugglers for victory ; and war is the pastime of immortal gods.
From the only heaven which the conceiving power of early man was able to
construet, anthropomorphic gods were ever ready to rush down for participation
in the battles of men ; and thatlegendary heaven, torn by wars and hatreds of its
own, reflected as a y mirror the pre-historic savage di ds of earth.
It, of course, is not possible to set forth in actaal numbers the quantities of
mutual slanghter and ruin which the constant warfare between early u;gre
gations of mankind involved ; but that the q ith
must very often have been more than enough to mnka penods of long srrest in
sooial develop may be d as certain ; and inetances in which par-
ticular aggregations were almost or quite eanni.lutod must certainly not have
been infrequent. With what destructiveness of intention the wars of ancient
barbarous races were waged is in part matter of actual history ; while in other
part it may be sufficiently inferred from the nature of the case, with such sids
to inference a8 have been furnished in eompu‘uvely late times, in proportion

as the exploration of countries previously has brought to light the
continuing mutual cruelties of uvnge populations. The ordinary incidents of
warfaro—the bot-blood mutusl sl of b with d tion of

homes and harvests of the conquered, and with the deadly destitation to be
endured by fugitives, would be at their worst m savage war; and then, in
sequel of success, nnd in furth of the would come
the of ly with studied tortures, and amid rites of
religious sacrifice to the gods who bad given victory; the only exception being,
that prisoners whom it might be found desirable to keep alive for concubinage
or other servile use wonld be exempted from massacre, but if males would be
subjected to mutilation. When wars had become large, the captives for slaughter
might be hondreds or thousands at a time, and it is certain that, even down
f0 comparatively late ﬁmu the victors in celebrating their success would

lly, on & prop scale, crown their friumph with feasts of
cannibalism.

Yet, while it is virtually certain that the state of natare of man included s
perpetual state of war as above described, and that was thus
exemudn@mltthemnulofthemebythemmdemmmvhmhw
largely d in collective action the d ism of man’s nature, no
Teason existe lorlupposxng thnt evunn the remotest and most savage period
of man’s devel d at large as s sole power.
In generalising just now on the moral mﬂmeel which are giving to the human
Tace its continuity of life and development, we saw that egotism and aliruism
in proper exercise sre the two equally indispensable joint-factors of progress ;
and so far back as the figare of man can be discerned in the field of history,
always he can be distinctly recognised ss acting under that compound influsnce.
Thus, even in respect of the records here under review, as to the universality of
war among the early inhabitants of the earth, we find that, in every spectacle
of war exhibited to us, the eoncords as well as the discords of men are b-ought
o light ; the tribuary concords, nmely,whmhhvempnuedmulumsolm
into nngle wholes lar the resp and
det d , for purp olwuveebunpn-touheeomm
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spirit of tribuary life; and, innsmuch as the tribuary spirit included and
expressed all which was highest in pre-historic man, the mgmﬂoanoe of that
spirit in its most general sense deserves extremely carefal idi It
needs hardly be noted that, ovet such pars of the earth’s surface as were
known to ancient history, the tribes then historical have now long sincs, under
the conquests of war or otherwise, passed indistinguishably out of sight into the
miscellaneous composition of modern nations; but explorations of other regions
during the last four centuries, and especially within the last lmndred nnd fifty
years, have brought to light in their stead i bl

tribes still existing in virgin with i ial traditi ot
descent and common custom ; and study of these new-found tribes is not less
instructive than that of ancient history, to illustrate what have been the

1 governing principles in tribuary aggregations of mankind.

The point which olearly must stand first in any such consideration has
already been indicated in an early passage of the present paper—the point,
namely, that “tribe” in its historical sense is but the enlarged equivalent of
« family,” and that the sentiment of special family-tie, binding together the
units of the tribe in submission a8 it were to one household-law, and indi-
vidualising the tribe as .gamst other tribes in the struggle for means of suh-
gistenoe, wag the main & fl for th, hies and antip
of early man, and for the particular channels and forms in which his egotism
and his altruism respectively tended to express themselves. This, which
anoient history told of such early savage tnbes a8 hud become hmwn to it, has
heen generalised without limit by analog lated since then,
in proportion aa new explorations of the earth’s nnrlaee have brought under

h hical study the and traditi of p ly unkn tribes
stil] subsisting in primmval savngenen. Everywhere the shnnctemhe of the
tribuary epirit has been to p inte and ify as against i ti
the (so to speak) ;omﬁ-ntcuk egotism of the mbe. Its tendenoy has been so to
merge each merely personal ipseity in the collective salf, that the man haa had
no apartness trom his tribe; that within the tribe, struggle between man and
man, except as by aoccident, bas had no place; and that mutnal help has been
the goneral law.* Thus, while inter-tribunary wars, expressing the respective
tribuary egotisms and hatreds, were causing encrmous waste of human life,
probably thers may have reigned within the limits of each separais tribe as
perfect & peace as the world has ever known,

It of course is not to be supposed that under tribuary law or custom the
rights and immunities of individual life were the same as those which modern
society concedes; for though, no doubt, the tribuary law or ocustom may have
pnrpoﬂ.ad (lxka medern pohee-hw) to safegnard individual life against inflictions
of individual wrong, the individual life in the tribe would have been but an
item of tribe-property, for the tribe at any time o expend as it judged best for
the good of the tribe; and it is among the best known facta in history that,
under the application of this system, very large quantities of human life were
habitually sacrificed to the tribuary theories of common good. The demands
which were of all the most peremptory, and whioch have always stood first in
ethnological interest, were those for sacrifices to the gods in every chief case of

'Suﬂxenenudllpﬂl.b Prinos ioned in the firat f
sbove; eepecinlly the paper, April 1891, mhﬂd“ln&un.lm.mong Savages.”
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tribuary hope or fear. Different under different skios may have been the savage
classification and naming of those unseen powers, and different the rituals
which did them honour; buf human hopes and fears related everywhere
essentially to the same objects : o seasons and weather and harvests, to floods
and tornados and earthquakes, to blights and famines and pestilences, o the
energms ot the living body with its passion of sex for sex, to the marvel of its
i and finally to the darkness which lies beyond

death. The powers who awarded good or evil within that universe of human
hopes and fears, and who would at every moment be the arbiters of fortune in
whatever warlike or other enterprise the tribe undertook, were unpitying gods
whom only sacrifice of haman life could conciliate, The sacrifice too (at least
according to its original intention) must be the very best which the tribe, or its
sacrificing family, had to offer ; not some mere war-capiive or comparatively
unprized life, but the first-born of the sacrificing family, or the elect of the
youth of the tribe; and the sacrificial victim’s passage to death was as fuifil-
ment of highest privilege and pride. To the tribnary mind there would not
have occurred any sense of special pathos in such scenes of sacrifice, nor any
kind of protest against the ruthless gods whose priests distated them; the
leading thought would probably have been that the life was given with gladness
for the good of the tribe to which it bad been due; but more pitifal in these
after-times of ours are the thoughts of those who read (for instance) the tale of
Jephthah’s burnt offering, or are thrilled by the immortal words in which
Lucretius denounces the death of Iphigenis at Aulis. The guantities of humsn
life which the mrly tribes of mankind expended from within themselves in
piatory and i ifices as above (fo be dmtmgm-hed, of course,
from the trinmphal ncnﬁnel in which none but captives taken in war were
unmohﬁed) were not such ss we can now estimate with sny approach to
That pared with losses endured in war they were
almost 85 nothing, and that in quantitative proportion to the total bulk of s
tribe they would in general have had no grest ﬁgniﬂa.nco.mybehbnll
probably the truth ; but that the actual nnmbers were slways insignificant is
notwhuhnnryleemtolell. It,anthaeomnry nzmnur‘dnﬂut ot least

in some cases, under p lar uses of p the sacrificisl
eonsmnptwnoihnmmh!evwld in mere mumbers be of interest o the eom-
munity ; as, for i that wh the Phenician system of child-saerifi

had become current, there could be few families not bearing the scar which
ablation of & first-born child leaves behind it.

Of equal stringency with the demands which the tribe made for human life
ulwmngetothegod- mdotnmonmyrobnblymgenad very much lsrger,
were the which in esrly ages of
mmhnd.nmgmhemmhudlyhnmmdmymmhmdmha
than that of deficient food-wi to ; and probably no
principle of tribe-life could huobecndmedmmpm'ethmdluthl
tribe must not suffer through having bellies o fill, where service in food-winning
could not be rendered in retarn. The struggling tribe must agree upon rongh-
and-ready ways of keeping down ite pumber of mouths to such ss the efficiency
of its food-winning could well satisfy. Lives domestically unprofitable or bur-
densome must not be let run on. They whom sage or disease was rendering
mmdmdmmmnthhﬂabyﬂmmmmbymmd
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others, and would often be ified with the i that in death they
became food to their kinsfolk, Infants deemed superfluous for continuation of
the tribe must be killed or cast agide; jally in large p ion infants of
the female aex, and always such m!x.nh as showed mokhness or deformity. Of
the same ethical and ing with i icide in relation fo the
history of mankind, and probnbly more or less in association with it from the
earliest known times, were various other endeavours to loosen the bond which
Nature had instituted between the sexual and the parental instincts, and to
sot free the sexual appetite for mdnlgenoe without care of pmv:slon for off-

spring : end which i imes in the empl t of droge to
prevent ion, or of i after the type of that with which Jacob’s
grandson (Onan) “ displeased the Lord,” or i in the use of medi

or mechanical means to procure abortion of the uterine fruit.

With regard to the fact that early tribe-life took upon itself to restrict by
means whioh it judged appropriate the numbers of those whom the tribe should
b required to feed, it haa to be recognised that a mbe. wagmg dxﬂiou.lt struggle
for means of subsi would inly find its d in propor-
tion ag it undertook only to feed such strong and effective members as would
bring home more food than they consumed. In extreme difficulties of struggle,
the question whether ineﬂeehve lives should be sdmitted to privilege of food
might practically be ive lives shonld starve ; and thus
the tribe, for its own preservation, might in last resort be summoned by Natare
to apply the extreme rule of aliminating all life which could not support itself.
The tribe, however, which thus exercised prerogatives of life and death conld
not exempt itself from the sommon conditions of morality, but most at least by
degrees learn standards of right and wrong for its estimate of difficulties and
its lication of expedi: ; and to adjudicate b life and life, b
expedient and expedient, would soon lead human thought into the depth of
morals. When tribes or tamilies had began to consider under what pressure of
exterior ciroumstancessthey would be ready to leave their weaker kinafolk to
starve, or would abandon first dictates of Nature in the relations of sex to sex,
and of sexes to progeny, the moral i before them were essentially of
like kind with the questions which engage modern thought; and it may safely
be assamed that, a8 soon as such questions arose, lines of cleavage, such as are
pow familiar to us, began forthwith to reveal wide distinotions in the moral

of kind. In t with the rude egotism which accepts at any
cost to others the expedients it finds of service to its own appetites, natures of
nobler type would practise and proclaim the altrnism which identifies the wel-
fare of others with its own; insti of indivi flection would plead in
tribuary councils against the ruthless putting away of old and young; and
tribes of improving quality would more and more think it shameful to draw
strength from the life-blood of the weak, or to thrive by cyuel and obscens
practices against Nature. Slowly, too, but sarely, would come the time when
oonsiderations like the above must apply themselves to the relations of iribe
with tribe ; and for reasonsble tribee a future could be foreiold when many
pooples would have as it were but one conscience, and would cease from
inflicting oruelties on sach other.
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APPENDIX IL

CaarrTasLE Brquests ForpippeN BY Law.
(Frou rax British Medical Journal, Novzusxs 1, 1890.)

[In the of 1890, accident suddenly drew s 1o the )
mokmcwhuhhadmgmauybaumdb'ﬁc Haﬂmm
of 1736, and had ly been d by the Mortmain and Charitabis Uses
Act, 1888, umwwqmmwﬂu
purposes: intevferences of such magnitudse and stringency, that “over and
mmmdwwwmhmmmw“wmmm
property as hundreds of millions sterling of our national
muhmummnnlatdbwwlhmmldﬁbq%
Jrom them to Charity.” With my mind drason fo this stats of the case, I ém-
mediately took means o bring the matier under the notics of Ministers and
official persons who were called upon to apply the law, and of public wrilers whom
T thoughi most competent to deal with the evil. Among the latter, I sought the
assistance of Myr. Ernest Hart, Chairman of the Parliamentary Commitiss of
the British Medical Association, and of the late Dr. Bristowe, them President
of the Hospitals’ Association ; and om the 1st November, 1890, I addressed fo
the British Medical Journal the following full siatement of the cass. At
the commencement of the Sesvion of 1891, Bills to amend the law wers intro-
duced ; im the House of Lords, by Lord Herschell, acting for the British
Wmﬂmthcﬂouno[whﬂr Cosens-Hardy,
acting for the Hospilals’ A tion ; and y these two Bills were made
one under Mr. Coxens-Hardy’s proposal. Ouﬂuladda'dﬂumd
1891, this Bill was passed, and thereby an lably great was
mdcuﬂcpubkchwnwdngliqudl/wchanmvn]

Tex Select Commitiee which the House of Lords in ite last session sppointed
to ider the fi ial difficulties of our London Medieal Charities will pre-
sumably continve its work when Parliament reassembles, snd we may expect
that, before the inquiry comes to an end, some of the charities concerned will

draw the ion of the Cq itiee to0 the obetacl '!ncheaum.mlthl
Pprovisi ol law are ily and inj l in B

mmmaﬂuwhwmunydwm
The question likely to be thus raised in relation 10 one particular elass of
harities is equally imp in relation to other classes, is of no less concern
10 the & of edueational bepefaction than to those of medical relief, snd

bears, indeed, upon every wariety of publie purpose, gemeral or local, which
Jepmbmmhhzhtyhmmdlmdmahrm Bach
being the cace, the present [ bk for inviting pablie

ion $o the obstacles ref, to MIIIM’-M“'MI‘
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: SERVANTS OF
the second part of the lidating M in and Charitabloq{Jses A %lET

and which were first constituted in 1786 by the Act 9th George N, cap. 3b.
POON 4
In order to olearly understand the legal baais of those obs it is
requisite to remember what had been the state of the case before the legislafion
of 1786, From eu'ly in our feudal times England had always had its so-called
of ded to restriot bodies with perpetual euccession imm
an unlimited ownership of land by not allowing this corp or
ownership exoept with epecial licence from the Crown; and in the reign of
Henry V1II, when owners of landed estate were ﬁnt permitted by law to make

APPENDICES.

testamentary baquests of land, the statut pted that such b
ahould not be to any cnrponta body. The nuon for which the law first set
itself thus against an unli ining of Iand was ially feudal. It

concerned the very life of the fendal organisation to provide against those
alienations of land which might withdraw from the immediate fendal superior,
and thus eventaally from the king, any such services or profits as were due
from the ordinary tenant in feo' snd mthe demand which existed for that sort
of ity, not the p ions of fines and forfeitares and
other mere incidents of the lynem bat the question of safety to the State was
supreme. During our early feudal sentories English loyalty was nndu- oon-

stant solicitation to go astray; for there habitual confliot of i
the gystem of military lorddnps and kmght-nmoas. on whmh the hngdom
depended for defence, and the i i d aystem of

which had its centre of command at Rome; and the experiencs of our then
 ghief lords” aa to the izsue of that conflict of interests had been that “the
dead hand yielded them no service.” In that experience England saw reason
to begin its code of mortmain law, at first with regard only to esclesinstical
corporations; but in the year 1393-93 (fifteenth of Richard IT) when the code
d its last hes of letion, the same resiraints were extended to
«ivil guilds and fratemitics, and to the corporstions of cities and towns; and
under the oode thus completad it has for the past five centuries been unlawful
in England for any corporation to aoquire land or income from land, except
nuder mortmain licence from the Crown, or under special privilege granted by
Parliament.
‘While the code was in comrse of construction, and for nearly a century and
» half from when it was comploted, the eoclesiastical powers ltonmlty with it,
lhongh \hey muld not oonund openly against its plain provisions, succeeded
loopholes of escape from them by plaas more or less
phnuhluonbehd!o!mm which they favoured. In the earlier times they
ly made under which they oould plead that lands in
question wers not (strictly speaking) held by s religious body, bat were held by
others “ to the use of,” or—as we now say—*“in trust for,” the body; thosa
other holders being bound in i © to the religious body for all
ing rents and i ; and thoagh this sort of ples, so far as eon.
cerned corporate bodies, bad latterly been mads ineffectual by the Act of
Richard II, it, or some equivalent for it, seems to have survived on a large
scale in other mpplications; so that, in the sixtesnth eentury, when the
Protestant Reformation began, very large quantities of land were found to bs
under such conditions of halding for perpotusl ** uses  as practically consti-
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tuted mortmain without licence. Whether such holdings might fairly have
been condemned by legal tribunals a3 evasions of the spirit of the morimain law,
is & question which needs not now be discussed ; but the fact is, that they were
not 8o dealt with; and the legislation of Henry VIII and Edward VI divided
them for treatment into two classes. Those “uses” which the reformers
clagsed as * superstitions® were supp d, and the lands which supported
them were vested in the Crown—how profligately, for the most part, to be
‘misused, needs not here be said ; while the remainder, thencetorth to be distin-
guished as * charitable uses,” and at that time paratively few in b
were at least provisionally let pass as not deserving forfeiture under the law,
Protected at first by that sort of truce, and afterwards more distinctly eondoned
or legalised under Acts of Elizabeth, the virtual mortmaining of lsnd and
interests in land for purposes of perpetual charity seems to have been practised
for two ies after the Ref ion, with little or no regard to the restric-
tions which had been enscted against morimain in general, when at length, in
1786, Parliament came to be of opinion that the matter reguired more definite
egal control.

It needs hardly be observed that, long before the period here reached
England bad become subject to political and socisl conditions widely different
from thoee which bhad called the mortmain law into existence, and the rival
forces of feudal times were at least no longer to be recognised in their old forms.
Not only the foreign ecclesiastical system, which bad been s chief factor on one
side of the contest, had for two centaries been unda ban of English law, but
moreover, in the first year of the Stuart Parli $ had b ht to
legal end the already half-forgotten kmight-services of the feudal system;
dec.hnng that they and their consequents had * been much more burthensome,

prejudicial to the kingdom than they had been beneficial to the

king.” And while, with these and other changes, the old argament for the
mortmain law had become obsolete in its original form, it does not seem that
Gvurnment tmm 1660 to 1736 had found difficulty in obtaining from lands in
bly due lromlhamlor the public service.

Porthepre-ent h , it may be d (and the writer, for his
own part, is nowise disinclined to believe) that, on p political d
the broad i ion of the in law, not to all limited and Iated
mortmaining of land, is an intention which ought to remain represented in the
laws of the country; lnd,l(lo.umyhnrlybe ived that she legisl

of 1736, when they referred to the old a8 “ whol * and
lur“ihaemmonuﬂhty.”hdmmmhnmdmomﬂnnthou'hwh
the p of had A ing it o be i ded o8
of fund ! principle, that the holding of land in in ought to be
mmwwmmnumummh-dnm
should be brought into h: with that iple; that p of ebarity

lhouldnmbehtmvassmmdnmegnlﬂedmm and that individual

bie, should not be free to grant or devise their
Mhmmmuhaluohaﬁdmummwﬂm
the limits up to which the resp or devi should have lawful
authority to bold land.

Itiaio be regretied that the legislators of 1738, instead of merely integrating
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the mortmain law by provisions such as those in regard of charitable uses,
initiated & policy which the late Sir Francis Palgrave (befors the House of
C Select O i of 1844) described as the “ iption ” of
oharities. Their statnte, commonly termed the Mortmain Act of George II,
was, indeed, described by them only a8 an * Act to restrain the dispoeitions of
lands by which the same become inalienable”’; and its preamble professed
no other intention than to remedy mischief which had arisen in that respect
through wills mede in favour of charitable uses;* but the provisions of the Act
were made far more widely restrictive than eny objects of the mortmain law
could be deemed to require, From the date of this new departure, living gifta
of land or of money to be laid out in purchase of land, for any use which
the law should deem charitable, were to bs lawful only under certain striot
conditions which need not here be dil d;t and all t t;

of land or purchase money for land, or of any estate or interest m land, or of
any charge or encumbrance affecting or to affect land, for any charitable use,
unless under special ahtuwry privilege, were to be unlawful, null, and void.
The of those prohibiti as interpreted for present
times by judicial nuthonty, constitutes the grievance which it is now desired to
bring under publio notice; the fact being, that they operate in restraint of
individual charity, and are opposed to the fair olaims of charitable institutions,
nn waye and degreea not paralieled in any other passages of English law and not
justified by any requi ts of public ad

For what particular reason it was, that so severe & complexion was originally
given to the Aet, is & question which history does not answer ; } and the House
of Commons Seleot Committes of 1844, when adverting to this point, observed

* The preamble oﬁ.hn Act of 1736 hok a2 ite ground, that the “ public mischief*
of mortmain had of late greatly i d through made
hy languishing and dying and other persons in hvom- of uses called nlnnuble ; and
on that ground the Aok proceeded to entirely forbid charitable bequesta of the psrh-
cular sort of property to which it related. To suppose that this extrema course was
necessary in regard of one sort of property and one lorl of purpose was to impute
radical untropstworthinees to our whole system of law regarding wills; as if the
goneral law bad tdxen no mco\mt polnbls “improvidences,” or wun.\d ndnul wills
to be valid without and

on the part of testators. Memver,u ngnrdl the closing words of the preamble,
which mention ® the disherison of lawful heirs " as something incidental to the testa~
ma-hrymorlmnmngof land, the fact has to be remembared that in 1786, aa at the
presant time, the “ lawful heirs” of anyone who made a valid will were none but such
peorsons aa he in his will might choose to be his heirs.

4 The conditions for those gifts were in substance three : firet, that each gift must
be made by formal specialiy attested deed, enrolied in the Court of Chancery, within
wix months of ite axecution; secondly, that the gift must confer immediate absolute

sion withond lnymrtnl revocability or any sort of reserve or encumbrance in
avour of the giver or any person claiming under him; and, thirdly, that every deed
I::Mm“;'hl:. mbeen exocuted at least twuln mthswore the end of the givers

otime. with which the
Act disallowed b ; the udpolmyo(‘heActbemgthn
vers to charity must give st themselves living rather than ageinst the eatates
Enywnnldlunude‘th. lwnldmibntbu.nenthnenfnmmentol lhupohcy

would tend to reduce very largely the number and amount of gifts to charity, and
would, indeed, often render the giving impossil

ible.
3 The ﬁIr;s“}Eul of Hudwmh. at thn tnna Inrd Chief Justice and - htﬁu Iater

was the the Act;
and when he judicially admini nmﬁhaConnoiChAnceryhyre—
ferred to the pard hnhndhhnm!nmmgthehwungmnnd oa which to claim
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that “indeed the ingufficiency of the rensons sssigned in the reported debates
is such as would rather lead to the inference that some spprehensions, which
it was not thought wise to make publio, must have operated in addition to the

avowed motives of the legisl »” Not improbably thmmylunbun
some incitement of & merely isan kind, perk some i

and now long-forgotten scare of mly Hnmwrun politics. From ‘the dahn-
on the Bill, and from the h h of its p ble, a8 well as

from the texture of the Act itself, and l‘rvmtha 1anguage -ftqrwnrdluud by
mdguwhoexpau.ndedﬁ,onopt.hmthntthepmmmo{ the Act were in a
state of angry i which they beli ‘lohnvebocnm
anduse favonr as 1 for charitable b ; but the susp are
nowhere named. One eminent sathority (siannoiaPnlgnn) has said that the
Act was dictated by s spirit of resentment against Queen Anne’s Bounty Aot, snd
the favour therein shown to the Chureb of England ; while, on the other hand,
Roman Catholics of suthority have d that the aim of the Act was to pro-
wvent benefactions to their Church : witnesses of this class, however, aslways ox-
Plaining that the Act has been futile for its imputed purpose, and that futile must
always be any such end 10 oi by Aeta of Parli the facilities
which the organisation of their Church affords for receiving donations in secred
and so-called spmhnl tnm on md:mndehbmhlymmvdwbomhidem
law. Without d i bostile eamps, it might
from the first bave been taken for granted thad, in ion as the

mmdmmmmdnmiumiﬂm'm
likely to be found ; lndthu.mproponmum prohibitory terms should be

enlarged to the soope of parti their operation eould hardly fail
10 be opp ds the lity of the charitable i they would
affect. And such, in truth, are the effecte which have come. The House of
C Belect C ittee of 1844, appointed “to inquire into the operation
oﬂhahw-otmortmsm,mﬂollhommamwhmhhmtlhopwcd
making gifts and bag; {or charitable and reli vses,” luded in the

following terms their temperate and judicious report on the matters referred to
them : “Althongh your Commitiee do not feel suthorised by the terms of
relaeuetomyutmhvmolmymﬁadmwolﬂuhndm
main, they feel bound to state, from an ion of the evid

fidence for his i ion of i, ©On varions most important questions of con-
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submitted to them by witnesses whose means of informalion and anthority
must be held to be great, that the operation of the laws is most unsatisfactory,
leads to doubt, expense, uncertainty, and litigation, and frequently defeats good
and pious purposes which the present aspeot of the country would indunoe all
men to wish folfilled; while, from the existing facilities for evasion, they
cannot be regarded as semng the main purpose for whxuh they are supposed to
be maintained, by sscuring the heir from the p of p

to which he might reasonably have hoped to succeed.” It is to be regretted

that, in face of the strong d thus d by the C: i of
1844, and in spite of further condemnatory evidence which was given in 1851-2
before a second Select G i then again idering the law of 1736, this

1aw still stood practically unchanged at the date of the Consolidating Act of
1888 and is t.herefore the law now in operation. In the mtemst.s of particutar

or and privileges, larger or
smaller, 88 againet the general lnw, ha.ve. from hme to hme, been granted by
Parliament ; the first within fifty years trom the date of the Act,and the last in
this ourrent year; ® and the various exceptions, if the main law were itself good,
might in great part be d bil invidi

a8 -y and 3 but, in the opinion of
the present writer, eritios who examine the law as a whole are likely to find those
terms of censure more appropriate to its common effest than to the partial
esoapes which are aliowed from its stringenoy; and in this point of view the
reader ig invited to consider oarefuily, firet, the nature of the purpose expressed
in the restrictions of the law, and, secondly, the extent and heterogeneousness
of the field over which the iati are madse op.

In the branch of law to which the reatmhons belong, lhe kind of inter-

ference which they isin iple an ab Our general
rule di it of property, that each man may give his own to
whom he vull, has in the pmant case been made subject to the grotesqne

* The Aot of 1736 haa been ,udlomllK oonstrued as not meant fo interfere in the
City of London with any testamentary ® custom " which had had sanction from the
Great Charter; and the Ach ilaelf deelned that none of its invalidations were to
apply to dlnpouhonn of land, or of money for purchase of land, if in favonr of Oxford
or Cambridge University, or of any college of either of them, or if in favour of Eton
or Winchester or Westminster Ce{lego. and for the beneﬁt of its fonnd‘tmn wholu'

only. By sul jnont -tntu'.e:, special as to the pe

in favour of the Brilish M or of ich Hospital, or of the Science and Art
D, b, or vesting p in the Eoolesiastical Ca for certain pur-
poses within their juri i llowed absol &: ege againat the Aok of 1786 ;
and privil np to fixed limita of annual vnlne, is I wlae allowed to dmpoanhon- in

hvour ol th Hol‘)lld, the Seamen's t. Georgoe's Hi

W Hospital, and the Umvaruty Callegs, London,
which mclndu [y huplhl. Pm III of '.ha Consolidating Act of 1888, while it con-
tinues all p i extends to don, Dnrhnm, and Vio.
toria Umvamuu, and their eoll s, and to Kable College, Oxiold, the exemptions
which had been allowed to Oxford and Cambridge Universities and their
It may be added, though not of much concern to our main queshon, that, before the
Aci nl’ 1sss. nnolu special Ach mlntmg to uh:nn:hen and chnpeh burial- gmunds.

and
tnm, menoo.ox-nn.orw phnuolpnhlm ion, had pn oer\nn
of rule for cases where stated amounts of land ehould be stnctly intended to pnvvdo
#ites for the particular purposes ; and that in the spirit of thoee relaxations (which
the Aot of 188:3 had oontzn\led&'one of th-:‘:‘kﬁ nltunb. was granted in last session
of Parliament for canes where the purpose w0 vuia in ulous plmco
for she house-accommodstion of the working classes, P 53 Pop M
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exception, that what men msy lawfully do with their own for any other objest
whataoever they may not do for objects of charity. Our law of wills, ss com-

pared with the laws of other countries, is extreme in the general liberty which
it concedes. It leavea to the discretion of sourts of justice, that they, according
to their rules of action, shall disallow such particular wills as may be shown to
have been made during unsoundness of mind, or under any undue influenoce;
but, except as subject to that condition, and as subject to the Mortmain and
Charitable Uses Act, the will of the testator is law. It is under no restriction
in favour of family ties, not even in favour of wife and children ; 1t may lavish
wealth, as good or bad discretion suggests, in every direction but one; it may
bestow augmentation of riches where riches are already more than enongh;
may multiply vain mausolea ; may enrich prosti and other ites ; may
in any but one respect indulge unlimited eaprice. Only, as regards the sorts of
property to which the Mortmain and Charitable Uses Act applies, the object,
to which no can lawfolly be made, is Charity. And
the provision, be it observed does not confine ltaelf 10 securing, in the interests
of the mortmain law, that wills which devise land to nses of charity shall
cease to be valid st the points (if any) where they go beyond the particular
legatee’s authority to hold land ; the provision unconditionally is, that every
devise of land for charitable use shall in its entirety be null and void.

Under the terms of that uwphonnl 1aw, as interpreted by judicial satherity
the interf with charitable beqs has been on m scale of such dimen-
sions and such severity as to account for its having been protested against as
proscription. In the Act of 1736, wherever gifte of #1and ™ sre forbidden, gifte
of “any interest in land” are equally forbidden; and the Act of 1888 has
retained that double prohibition by defining that its word “land ” is meant to
include anyscever “estate or interest in land.” The effect of the words
*interest in land " has during the past century and s balf incressed immessur-
ably beyond anything which counld have been (onuen m 1736 -nd lmmmnr
ably beyond what can be deemed the i di
law. Atpmum,averyvhmml!nghnd,mm less of ﬁnancul interest in
hndlnndbuﬂdmg!pernda our whole lymm of local government loans, as
well a8 ble b of ise ; and an antold smount
ofthavml&hotthewnntryumvn‘edmmmumbonds'hwhm
secured either on lands and buildings, or on the mm or rates derived from
them. Except where Parli bhas indul, to parti-
cular sorts of property,® or where courts of law have jodged that pmalh!
absolving eonditions exist, all the above deseribed forms of i
nhnmlmhndmmmmthamolthoh' lndﬂwﬁm&

d in them th b hable for uses of charity.

Of the exceptions which consist in judicial absolutions from the general
rule, some have now eome to be recoguised as lav within law; but they form
onlyp-noltheeue nndontbeexut d b lawandp bl

legal often mach inty 'l'hcy refer 0
)Mhmm-mmmmwmdymummuhmhu or

’Al.larmshnee.mﬂumnd-hn-mdothammdmbnmjomi

d under the Act, wnce
mdmmummmwy declazed by Bection 23 of the Act to
hed 0

ectate, and can £ hvlullyln‘ g
charity. See Tudor’s C! Trusts, by Bristowe and Cook, p. 408.
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are distinguished in terms of almost metaphysical subtilty; and disputed cases
are so constantly in litigation at serious cost to the interests concerned, that the
layman denvel & strong i lmpresuon of absence of settled principle, not to say
& sense of h as he )! this section of English law.
Bo far, however, a8 judicial decisions bave been given im the far too copions
litigation which that state of law has oceasioned, it appears clear that, over and
above the masses ol esp.lhl whmh are invested im ngneultnxe and house-
property as st dreds of millions ing of our present
national wealth are m investmenta 8o related to land that &he owners cannot
bequeath from them to charity. Thus, for instance, as regards merely one
olass of such investments, whereas the local government loans of the
country have of late years been mumumg at the rate of some ten millions a
year, and are now rep a8 lher to little less than
#£200,000,000, these loans almost umversally are in some form or other pecnred
by mortg.ge of the local rates (with or without land) on conditions which,

i them i in land, and bring them
within the prrolnbmon referred to. A special case of this elass is that of
the M litan C. lidated Stock, ing now to some £20,000,000
sterling, utowhmhthepmt judicial ruling is that none of it can be
bequeathed to charity.

That the above desoribed wide ions of prohibitory iaw are witerly

y and ble as p jons against the ining of land,
may be fairly judged from their incongruity with the provisions of the special
Act (33 and 34 Viotoria, cap. 84) which lates the i of charitabl
trust-property; for while by the ﬁrst named law heqnem o! land-seeurities to
charitable trusts are indi: and lared null and
void, the other Act expressly authorises the of charities to invest their
trust-funds in those eame securities, and provides the one needful condition
for avoiding clash with the law of mortmain,

In turther illustration of the severity with which the law against charitable
bequests of so-called “land * is enforced, one more fact has to be mentioned.
There is & prohibition which, in the sense of the mortmain law, can hardly not
be deemed paradoxical, but which, though in logic it be of doubtful congruity
with the prohibitions previously named, joing with them bat tco consistently to

make front against charitable b Not th h soy
of the legislatare, but through a series of judicial denmcna—tha earliest having
beeu that of Lord Hardwicke in th f At G 1. Lovd W h

and others, it has come to be accepted law, that, wherethe testator is forbidden
to give by will 1o charitable use any land or interest in land whereof he shall
die p d, he is further forbidden to b h to any such use the cash
which his representatives would be able to realise (and which e might
direct them to realise} by the eale of the land or interest: the legal theory of
this prohibition being, that, in certain onses, “if such a bequest was allowed,
the aharily to whom the bequest was made might elect o take the land.™ *

The writer of the present observations is unable to conceive any reason in
law or commoun sense for such prohibitions as those which he has above
described ; and they seem sirangely disoordant from those parts of the statute-

* Tador's Charitable Trusts, by Bristowe and Cook, p. 399.
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book which in matter are of nearest relation to them. On the one hand, the
intention of our old mortmain law, s0 far as it may be deemed applicable to
present hmel, seems caricatured and almost outraged by those extravagant
ding to support it ; while, on the other band, the prohibitions,
lo far a8 thq extend, are in direct contravention of the general spirit of our
law of wills. Very great, t0o, is the practical injury which they, and the un-
inties of the law ding them, ion to the institutions they 5
and in a eountry where the State deliberately leaves to personal and voluntary
benefaction so very large a share as here of what it construes to be charity, in
s country which so largely depends on pnvnte mumﬁcenu for hospitals and
infirmaries, for places and appli of p and for end
to promote learning and science, it mrely is o national evil, and ought to be
deemed & national scandal, that nses of wealth, which within their proper
limits would eminently be of the nature of public service, lhunld be subject to
wauton obstruction by » law as icious a8 it is p
The writer, as & person particularly concerned for one clnu of charities, and
not without warm mterm for otherl, ventures 1o urge that the state of law he
has described & : and, though not pretending to suggest an
exact form of legmlahon for that purpose, he would submit, as regards essential
aims, thet the prohibitions which now stand in the law ought to be mitigated
to the following effect :—

(1) that testamentary gifts of sctual land, or of purchase-money for land,
into trust for uses of charity, should be regarded in law as on the same
footing with of land to corp bodies,—that is to say, should
not be forbidden by the law, but should merely be made subject to general
mortmain conditions, and should, it such eonditions require, admit of
being fully legalised by licence on probate of will ;

(2) that bequests of morigages and other like interests in land into trust for
uses of charity should be made lawfal ; but with the morigagee’s right of
lomlmmsdamb;eetwthcumerumnwmuihm'hwhihcm
33 and 84 Vict., csp 34, imp when and (a8 by
that Act permitted) invest charitable trust in real ities ; and

(3)Mbequenaofmoneylobemhwd for uses of charity from the bond-
fide gale of land or any interest in land sbould be made equally Iawful with
bequesta of personal estate.

Ammdmhhthalboveeﬂeetmthagmanlhwngndmgduponhmd
the sorte of property which are in question mxghlmvolvewmﬁhmg very

like & repeal of the second part of the lid. M
Ummmbm'oummmmydmulumthemnwihwhmhm
is intended to provide sgainst i of land, her for

eharitable or for other uses. Were but such amendments made in the law, our
Mte-book'anlﬂnolongabeduaedned.unmu. vnh sppearances of -

unjust favour io i purp When the
'l'l:oughh-nur’ nmnod:uopurpou lodr“s“onm the eases
in which the "e:lﬂ:u muonly i h‘:m here

:mbmw.wmmuugmm-hth
wially purposcs charity, none can %0 bestowed except
nnd.gnbmxywthhurymd 10 per cent. on the amount of ssch intended
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1aw had discarded needless inequalities from its treatment of the different sorts
of private property, xtmmldbemeﬂaet an equal law as between the varieties

of charitabl The which has been deemed just for our
universities and colleges in regard of benefactions intended for them, and which
they, with certain very few bodies of di have hith had as an

exclosive privilege, would then be extended, u ol common right, to the many
hundredn of other and hndred institutions, which, in their various ways of
y service hol. and other, are eqm.llyconfemng populn'
goodmn]lynmni the country, and are st the most i il of
for the physical, intellestual, and moral welfare of the people. Sarely the
equality of law is in itself an object to be desired. Letall institutions, properly
and responsib), iged for such funecti of benefi have the fallest
liberty to receive wh means of support the Ithier partsa of the
population may be willing to bestow ; free from all those wanton hindrances
which the legislators of 1736 raised against them; but subjeet, of course, to
such general conditions as the law for the time being would presumably
always have in force with regard to the administration and control of charitable
truste,
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ABBREVIATIONS.

L.G.B. =Yiooal Government Board,
G.B.H. = General Board of Health.

A

Agriculture, Communal, early institu-
tion of, 8.
«——, utilisation of rehna m. 18,

P.C.=Privy Couneil.
P.H. = Publioc Health.

Cholera Survey, 408 ; on Effuvium
Nuisances, 410 ; on Endemio Sum-
mer Diarrheea, 412; his death, 321,
note.

Barry Dr, David, sent (1831) to St.

th Dr. Wooldri

on, 415.

Appendicss,—No. 1. On the Ethical
‘Relations of Early Man, 489; No.
2. On Oharitable Bequests for.
bidden by Law, 498.

Army, Dissases of, by Dr. Pringle,
115,

——, Reform of, after the Crimean
War, 242,

Arpott, Dr. Neil, his sanitary work,
185; with Dr. J. P. Kay, on pre-
ventable disease in London, 182,

Artisans’ Dwellings Improvement Aots
passed, 1875 -83, 840, 484.

Asoeticiam, confederated, as basis for
sooial action, 32,

Assise of Bread, 88.

B

Baker, Dr. George, aiterwards Bart,
preventive work as to lead poison-
ing, 123,

Balfour, Dr. T. G., Secretary R. Com-
mission, 243 ; his death, 243, note.

Bullard, Dr. Edward, P.C. Med. Insp.,
321, note: L.G.B., Reporti on the

burg to study Cholers, 169,
«~—, Dr. Fred. Wm., L.G.B., his re.
port, 1887-88, on Small-pox st
Sheffield, 418 ; his death, 414, note.

Baths and Wash-houses, Pablio, estab-
lished 1846, 201; Act passed, 213.

Blane, Sir Gilbert, M.D,, his servicea
to Preventive Medicine, 120, 125.

Blaxall, Dr. Francis H,, P.0. Med.
Insp. L.G.B. Report on Sanitary
Coast-defences, 405; on sanitary
conditions of Migration, 411.

Blomfield, Dr., Bishop of London,
moves, 1889, for general sanitary
inquiry, 187.

Board of Health, 1831, Provisional,
against Cholera, 171.

———, General, under P.H.A., 1848,
805; officials, 814 ; and re.
sponsibilities, 215; action againat
Cholera, 217; Report on Quaran-
tine, 219; on Water-service of
London, 220, 228; its centralising
polioy, 322; its economics of sani-
tation, 224 ; its service to cleanli-
ness, 325 ; policy of Board opposed,
230 ; reconstruotion, 1554, 232;
Presidents, 1854-58, 336 ; Medical
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Council under Sir B. Hall, 288
note.

Booth, Mr. Charles, Labour and Life
of the People, 487; on * Casual ”
‘Workers, 439, nota,

Brodribb, Dr., 285, note,

Bruce, Right Hon, H. A. (Lord Aber-
dare), introduces, 1866, Bill for
Sanitary Act, 284,

Buchanan, Dr. George, P.C. Med.
Insp. 284,817 ; L.G.B. Chief Medi-
cal Officer, 1879, 894 ; various Re-
ports, 411; his death, 415, note.

Buildiogs, Commissioners of, under
James L., 84,

Burials, House of Commons BSelect
Committee, 1843, under Mr. Mac.
kinnon, 190; Reports by Mr. Chad-
wick and G.B.H., 196, 219, 227.

Burke, Rt. Hon. Edmand, in relation
to Indis, 147.

c

Ceely, Mr. R., 283, and note.

Chadwick, Sir Edwin, K.CB., early
Sanitary Work, 179; Report, 1842,
on the Sanitary Conditions of the
Labowring Populationof Great Bri-
tain,191-6; on Interment in Towns,
196 ; assistance to the Royal Com-
mission in 1843, 198, note ; intro-
duces new systern of drainage-re-
moval, 210, 216; Member of the
G.B.H., 214; termination, 1854,
of his official career, 231; valoe of
his services, 234; his death, 179,
note,

Charities, Monastic, of, 75;
private, ions as to, 457.

Charity Orgamieation Society, its edu-
eational work, 437, 459,

Cholera, Asistic, epidemies of, in
England, first, 1831-8, 168-176;
second, 1848-9,217; third, 18534,
237; fourth 1865-6, 290, 504 ;
threatening of fifth, 1871, 314;
statistics of, 1848-66, by Mr. Farr,
241; relation to water-supply,
260.
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Cholera Burvey, 1.G.B., 1884_6, 402.

Chrysostom, Hospital founded st Con-
stantinople by, 47.

a; IR . fianis

of, 16, note.

Clarkson, Thomas, his anti-slavery
work, 158,

Cleanlinesss, popular indifference to,
466,

Commission, R. Banitary, of 1843-5,
197.

~——y ——, of 1869-71, 828-858.

Cook, Capt., his bygienio precaations
on board the Resolution, 119; re-
ceives Copley Medal of Boysl
Bociety, 138.

Corporations, Posi-Boman rise of,
B4,

County Councils, establishment, 1888,
420; authorised to appoins Officers
ot Health, 422,

Cowper, Rt. Hon. William (Baron
Mount-Temple) his Medical Act
of 1858, 272; his philanthropie
efforta, his death, 274, note.

Crimes, Sanitary Commission ss fo

Dilke, Rt. Hon, Sir Charles, Pres.

L.G.B., 1884, Cholers Burvey in-
tated under, 402; B.C il
1884, on the Housing of the Work-

ing Clasges, 435.

Dunean, Dr. W. H., first-sppointed
Officer of Health in England, 246 ;
good effeeted by him, 247.

Duncombe, Mr. T. 8., M.P. for Fins-
bury, 276, note.

East Indis Company, Indis under the,
144 ; made subject to the Board of
Control, 148.
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Edueation. Free. 1 N
of, with Compulsory Insurance,
462,

Egypt, early care against floods, 13
early medicine, 16; early phil-
anthropy, 46,

Elisabeth, Mendisixy laws under, 76 ;
Poor Laws ot 1568-1603, 78; their
lasting effects, 460.

Engineere, Civil, relations with the
G.B.H., 209.

Engineer Inspeotors, sanitary, 287,
876, note, 883, note.

F

Factory and Workshops Act paased,
348. .

Farr, Mr. Wm., work in the Registrar-
General's Office, 212 ; his Cholera
Statistios of 1948-68, 241; his
death, 212, note.

Floods, early care againet, Rome, 113
Egypt, 18.

Food-stores, sommunal, 7; of Tudor
London, 86.

Porster, Rt. Hon. W. E., Education
V.P.,, 308; Med. Acts Amend-
ment Bill, 1871, 810; Vaccn. Com-
mittes, 187X, 811; his death, 18886,
417, note.

Foz, Rt. Hon. C. J., fate of his East
India Bill, 145.

Foz, Dr. Corueliua, on the precarious-
ness of officerships of Health, 868,
note.

G

Galton, Sir Douglas, K.C.B., on Army
Sanitation, 343, 344,

Goschen, Rt. Hon, G. J., his Scheme
of Local Government and Finance,
847.

Graham, Major G., Regi G 1
1842-79, 211, 250, 295, 319; his
death, 211, note.

Greoce, early Medicine in, 16,
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Green, Joseph Henry, atterwards Pres.
Gen. Med. Couno., writes, 1831,
on Medical Profession, 270, note.

Greenhow, Dr. Edward H., first leo-
turer in London on Pablio Health,
266; mortuary statistics worked
out by, 267; his death, 268,
note.

Grey, Bt. Hon. 8ir George, on Con-
solidation of Water Companies,
228.

G * Gompany, early quasi-medi
cal relations of, 69.

Guardians, see Poor Law.

Gay, Dr. Wam. A., 189, note.

H

Hales, Dr. Stephen, on Ventilators,
1748 and 1758, 117,

Hall, 8ir Benjamin (Lord Llanover),
Pres. 1854-5 of the reconstituted
Board of Health, 236; his Medical
Council, 238; hia Sanitary Acts,
239.

. Gath (Visct. Cranbrook)
his amendment, 1867, of the Poor
Law, 353.

Harries, Dr. Gwynne, and his death,
820, note.

Hastings, Sir Charles, M.D., efforts for
Medioal Reform, 271.

-, Warren, impeachment of,
146,

Haywood, Mr., now Col. Wm., C.E.,
Engineer to the City Commis-
sioners of Sewers, 249, 251; his
death, 249, note.

Headlam, Mr., M.P. for Neweastle, his
Bill, 1855, for Medical Reform,

M.
Syduey,

Herbert, Mr. afterwards
Baron Herbert of Lea, his Ser-
vioes in Army Sanitary Reform,
243,

Home, Dr. Anthony, afterwards K.C.B.,
P.C. Med. Inspectar, 320, note,

Hospitals, early Christian Foundati
of, 47; their frequent monastic
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origin,83; of the United Kingdom,
P.C. inquiry, 1863, into their work-
ing, 204.

Housing of the Poor, inefficlency of
Sanitary Laws regarding, 440;
commercial enterprises for, 448,
note.

Housmg of the Worhng Clagses, Royal
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Lancet, The, Commission on manage-
ment of Workhouse Infirmaries,
851, note; on Henley Regatta,
467.

Land, question of allotments for agri-
.ounltural laboarers, 435, 452,

Layard, 8ir A. H., on the drsinage of
Nineveh, 10.

1884,10 ine into, Leach, Mr. H, Bosrd of Trade Med.
435, report of C 440, P for the Port of London,
note, 452, note. 801, note.
Howard, John, efforia for smendment | Lemos-juice, its use in the British
of gaol abuses, 138-144. Navy, 121.
Hunter,Dr. H. J., P.C. Med. Insp Lent, Compulsory diet in, under the
285; om the Dwsllings of the poorer Tudors, 90, 9%.

Labouring Classes in Town and
Country, 294.

I

India, early medicine in, 15, note.

Industries, dangerous, P.C. inguiry,
a8 o precautions taken, 294.

Infant Mortality, P.C. inguiries into,
2932, 299.

Infections, Foreign, local defensive
action against, 314.

414,
Insurance, Compulsory, &8 sagainst
Pauperism, 462.

¥
Jenner, Edward, M.D., discoverer of
Vaccination, 1798, 123,
K

Eay, Dr. J. P. (8ir J. P. Eay-Shuttle-
wmh) Assistant Poor Law Com-

Lambert, Mr. John, sfierwards Bt.
Hon. and K.CB, Poor Law In-
spector, mads Bec., L.GB., 356,
and death, note.

Leprosy, medimval spread of in Eorope,
86; legislation, 41.

Lind, Dr. James, his hygienic work
for the British Navy, 116.

Liverpool, Sanitary Acts of 1846,
2486.

Local Government Act Office,1858-71,
240, 848, 852,

Local Government Board, 1871, 334,
345433,

——, Presidents, 848, 393.

——, Becretaries, 355, note.

—— , Inspectors, * General,” 356, 364,
878, 388.

—, administrative supervision, legal
-ndmadwdupecuof 376-8 ; need

Medical Officer, 893.

——, Assistent Medical Officers,
894,

—, Medical Inspectors, 877.

——, Annusl Heports, 1871-1869,
895.

——y advances in Codificstion and in

James 1,84 ; under Elizabeth and
Edward VI as fo Food-Trade,
86, 90.

London, the City Remembrancia, 82—
100; Plague, various visitations,
1580-1636,94-8; Plague, Grest, of
1665, 100 ; Great Fire, 1668, 100;
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re-building of, 102; first appear-
ance of Cholera, 178; Sanitary
Inspection of parts of, 1888, 181;
Royal Commission 1847, for, 206 ;
not included in the inguiry of the
R. Com., 1808, 327.

London, Poverty in, 486-8; Chaos of
Charities of, 468.

——, City of, first Medical Officer of
Health appointed, 248; Annual
Reporta, 1848-55, 252.

Longstad, Dr. G. B, on Diphtheria,
413.

Lowe, Rt. Hon. Robert (Viscount

. Sherbrooke) Bill for perpetuati
the P.H. Aot of 18568, 277 ; other
aids to progress, 284, 817; his
N Rem. A dment Act
1860, 824, note; his death, 279,
note,

Lush, Dr., M.P., Return a8 to appoint-
ments of officers under P.H. Adt,
1873, 866.

M

McCann, Mr., on the premonitory
stage of Cholera, 175, 218,
Mackintosh, Rt. Hon. 8ir James,

pts to miti the ariminal
law, 160.
Mansion House Council, 1883, on the
Dwellings of the People, 487.

Maxson, Mr, James, Resident Surgeon
to the London Smallpox Hospital,
288, and note.

Mead, Dr. Richard, his precautions
sguinst Plague, 109-115; on Ven-
tilators for Ships, 118.

Medical Relie? Disqualifioation Bill,
450,

Medicine, Profession of, in Rome, 35—
29; in England, under Tudor
legislation, 65; Royal College of
Physicians founded by Henry
VIIL., 66; Acts relating to the,
69; Royal College of Surgeons,
charter granted by George III.,
69 ; Apothecarics, Society of, 70;
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inoorporation, 1540, of the Barbers
of London practising Surgery with
the Company of Surgeons, 68;
Btatutory constitution given 2o,
1868, 269, .
Medicine, Preventive, early progress of,
107-127; its recent advance, 463,
Mendicanocy, encouragement of, by
Monastioc Orders, §7; Tudor legis-
lation on, 74-76 ; modern need of
denling with,449.
Merchant Shipping Act, sanitary
amendments, 1867, 301.
Methodists, influencs of the, 131.
Montagu, Lord Robert, amendment of
Vacoination Act by, 284.
Moorditch, obliteration of, 83.
Morpeth, Lord (Earl of Carlisle), his
Health of Towns Bill, 1847, 203,

N

Navy, hygienio Reform, Dr. James
Lind, 116; Stephen Hales, 117;
Capt. Cook, 119; Dr. Blane, 120;
lemon-juice, 121.

Negro-slavery, abolition of, 152-158.

Netley, Military Hospital, 244.

Nightingale,Miss Florence, herservioes
to the Army in the Crimea, 243;
and afterwards, 244.

Nineveh, drainage of, 10.

Nuisances, Roman laws as t0,10; me-
dimval abatement of, 89; Act,
1846, for removal of, 201; Act
extended, 800; jumble of authori-
ties for enforcing, 824, note.

0

Officers of Health, first proposals for,
195, 200; first appointment, 1847,
for Liverpool, 946; for London,
1848, 248; Royal Sanitary Com-
mission, 1869-71, on, 835-845;
general system of, established under
Aot of 1873, 868, 388.

Orders, ecclesistical, establishment

of, 48; Benedict of Nursia, 48;
LL
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Benedictines, bocome of easy life,
48; Francis of Assisi, 40 ; Fran.
ciscans, their mission to Enghnd.
61; their dual d

INDEX,

religious regard for, 46; Tudor
legislation as to, 73 ; early ecclesi-
uﬁcﬂ charge of, 73 3 various par-

53-56; their encouragement of
mendicaney, 57; the services they
rendered, 63.

Overseers of the Poor, duties under
Elizabeth, 78.

Owen, 8ir Richard, K.C.B., his death,
197, note.

Oysters, restrictionon the sale of, 89.

P

Palmerston, Lord, on religion relatively
1o prevention of disease, 218.

Papyrus, the Ebers, its medical teach-
ing, 16, note.

Parkes, Dr. E. A, first holder of the
chair of Hygiene at Netley,
244 ; his death, 244, note.

Paaperi hereditary dency to-
wards, 456.

Pavements, early need of, 12 ; Roman,
20; responsibility, 17th century,
for maintenance, 83, note.

P b, sanitary regul in16.

PlnnnuyM assed, 1868, 301.

Phﬂmthmpy Egyptian, Buddhist,

dan, and early Chri
46 ; monasticand medimval, 48 58,

Phthigig, local distribation of, 306.

Pipes, earthenware, for drainage, in-
trodueed, 211, 226,

Pitt, Bt Hon. W., his India Act, 146;
against slave-trade, 154,

y p gs, 1806.83,
a8 to, 484445,

Poor, Actsrelating to, under Elizabeth,
78; as substitate for medimval
charities, 79.

Poor Law, Amendment Act of 1834,
161, 176.

—— Commissionersof 1838-9, London
sanitary inspection, 180-4; general
sanitary inquiry, 187 ; control, 1840,
over vaccination contracts, 262

Poor Law Board, 1847; discontinuanoe
of, 334, 846 ; previous relations to
medical service, 849-853.

Poor Law, House of Lords Committee,
1888, on, 437 ; reconsideration of
needed, 460.

Poverty, medimval relief of, 45.

——, 88 regarded by the Methodist
revival, 132.

——, politica of, 434462,

= of London, 438.

o, questions of qumng. 445, 447.

Powell, Mr. Francis Sharp, M.P., his
work for the Boyal Commission of
1869, 832, note.

Power, Dr. W. H., L.G.B. Assistant
Medieal Officer, on Dissemvination
of Smallpoz, 412; on buman and
bovine Scariating, 412.

Pringle, Bir Jobn, M.D., bygienie work
for the Army, 115 ; his testimony
to Captain Cook’s work, 119,

Prison Reform, John Howard's work
in, 138,

Privy Couneil, Tudor ssnitary work
under, 82-100.

—— proecedings, 1831 -2, asto Cholers,
168.

——, Medieal Department, 1858-71,
under P.H. Aet, 1856; Annoal
Reports, 1859_72, 280.

——-, Organisstion, $15.

——, laboratory & n7.
(1871) of moss of

iheP.G.duﬁ-loduL.G.B—.m.
414
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Public Health Act of 1848, 204.

—— of 1858, 274-5.

Punighment, eapital, till 1820, for
minor offences, 159.

Q
Quakers, their resolutions against sla-
very, 162,
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Sanitary Aot of 1866, 299.

Sanitary Commission, Boyal, 1869—
1871, 823-858.

—— Reform, unofficial associations in
aid of, 213, 218, 235.

Sclater-Booth, Rt. Hon. Geo. (Lord
Basing), Pres. L.G.B., 1874-1880,
898,

d, Sanitary inquiry of 1839,

o Medismval
of, 86; precantions against Plague,
98.

—— Aot applied to Cholera, 169 ; eriti-
cism of by the Board of Health,
219,

B

Radoliffe, Mr. John Netten, P.C.
Medical Inspector, 817; L.G.B.,
on contrivances for dealing with
refuse, 410; his death, 817, note,

Ramsay, Rov. James, his anti-slavery
efforts, 162,

Rates, Levy of, for Pest-houses, 98.

Regisier of Medical Practitioners es-
tablished, 1858, 278.

Regil ion of Births, M.

Deaths, Aot passed, 1836, 177.
Remembrancia, the City, 82-100.
Rogers, Dr. Joseph, 851, note.
Bogers, Professor, his death, 485, note.
Rome, earliest sewers in, 10, 14, 20.
— , duties of Edilea and Censors,

18-19.

—— under Augustus, 20-23; laws
sonocerning nuisances, 28.

=~y Medical Praoctitioners in, ander
Republio, 25-28 ; under Al d

and

188.

Sourvy, Dieappearance of from the
Navy, 116.

Seaton, Dr. Edward Cator, P.C. Med.
Inspector, 2834 ; L.G.B., Medical
Officer, 393; his death, 284, note.

Sepulture, Extra-mural, Report by the
Board of Health, 219.

Sewers, Roman, 10, 20; under Henry
VIIL, 70; of brick, 210,

Shattesbury, Lord, his philanthropi
career, 234 ; his death, 234, non.

8harp, .Granville, against slavery,
153,

Simon, Mr. John, F.R.8,, afterwards
K.C.B,, Officer of Health for the City
of London, 1848-1855,248; Medical
Officer to the General Board of

. Health, 1855-1858, 257 ; Medical
Officer P.C., 1858-1876, 274, and
L.G.B. 1871-6, 856; retirement
from office, 1876, 898.

Slaney, Mr., M.P., on discontent of
working classes, 188,

Slavery, medimval prevalence of, 87 ;
vagabondage punishable by, 76;
negro. lbolmon. 153-157.

Q

Severus, 28 ; under Valentinian
and Valens, 28.
Romilly, Sir Samuel, on the amend-
ment of eriminal law, 159.
Rameey, Mr. Henry W. F.R.CS.,
promoter of Royal Sanitary Com-
mission, 1868, 835.

Sanderson, J. Burdon, M.D., P.C.
Medical Inspector, 284 ; laboratory
investigations, 818, 414.

against, 188, 190; upxdamm. 1871,
811; at Sheffield, 1887-8, 413.
Smith, Dr. Scuthwood, on preventable
disease in London, 181; his sani-

tary work, 186, 187.

Smoke nuisance, toleration of, 468.

Snow, Dr. John, on the mode of com-
munication of Cholera, 341, 260,
287, note.

Stansfeld, Bt. Hon. James, his L.G.B.
Bill passed, 348 ; first Pres. 1.G.B,,
1871. 854; proceedings nndcr his

y: ax bo i of
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Central Office, 857; sa to Loeal
Officerships of Health, 859; 8 to
supervision of Local Government,
374.

Stevens, Dr. Henry, P.C. Med. In-
spector, 284 and note; L.G.B.
Report, 1881, on London Public
Vaccination, 411,

Bulphur as disinfectant, Homer, 17;
Mead, 118.

Button, Mr. Samuel, his “ fire-pipes,”
118.

Sweating System, Lord Dunraven's
Belect Committee, 1888-9, on, 438,

Bydenham, Dr. Thomas, his influence
on Practical Medicine, 108.

T

Taylor, Dr. Alfred, on the nle ot
Poisons, 294.

—, Mr, Tom, Becretary G.B.H.,
237 ; retirement in 1872, 356, note.

Thackrsh, Mr. C. Turner, on industrial
diseases, 125.

Thames, medizmval protection of against
pollution, 40; Lancet reports on
Henley Begatta, 1886, 467,

‘Thorne, Dr. R. T., P.C. Med. Insp.,
LGB, Assistant Med Officer,
afterwards Med. Officer, and K.C.B.,
320, note.

Thnduhnm,Dr.J. L. W, work for

- housing of Artisans, 434,
Typhus, Dr. Lind’s teaching, 117; the
prisons of the 18th century the
central soarees of, 140.
L
Union Chargesbility Act 1865, 30L
v
Vaeeination, gratnitous public, estab-
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lished 1840, 190; G.B.H. Report
on, 1857, 268 ; P.C. auswerable for,
1858, 275, 280 ; summary of legis-
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