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INTRODUCTION 

THE Swiss have systematised direct legislation by 
means of two institqtions, the referendum and the 
popular initiative. The referendum is a popular vote 
on laws or legislative questions which have already 
been discussed by the representative body. The 
popular initiative is a further development of the 
principle of direct legislation, by which sections of 
the community are able to draft a law themselves 
on any subject, or to insist that the Legislature shall 
do so. 

Proposals to establish some kind of direct legis
lation, and especially the milder form of it, the re
ferendum, have been made ill the Belgian and 
Australasian Parliaments, in the first case as a sub
stitute for the royal veto, and in the second as a 
way out of deadlocks between the two houses of 
the Legislature. In the French .Parliament various 
attempts have been made of late years to get certain 
laws submitted to the people, and to introduce· the 
referendum into the communes.1 The introduction 
of a communal referendum has also been proposed 
in the Italian Parliament. 

In the United Kingdom the referendum has been 
advocated by writers of more or . less eminence as a 
substitute for the House of Lords, and as a corrective 

1 See J. Signore), Le Referendum Ugiaw.tif, pp. J71-18I. 
T 
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,for all the evils of party and parliamentary govem
meqt.1 The referendum -has been extensively used 
in the British Trade Uriion world,2 and has existed 
for over a century in many of the states of America 
in the form of a popular vote on constitutional 
changes.sA Direct Legislation League was formed 
there in 1894 to secure the introduction of the re
ferendum and ini,tiative in the Swiss fo'rm, not only 
in all the American states .and municipalities, but 
also in the Federal Government, as a remedy for th~ 
prevalent. corruption of political life! 

The expediency of direct legislation by the people 
is therefore more than a question of speculative in
terest: it has be~ome a question of practical politics. 

M. Deploige's objective and impartial study of the 
historical development and actual' working 9fthe 
referendum . and the initiative in Switzerland-the 
country which has the most extensive experience' of 
direct legislation by the people-will therefore interest 
not only the student, but the politician and the intel
ligent citizen. It is, however, most important to bear 
in mind that direct legislation of the people as prac
tised in Switzerland forms a part of a peculiar and 
complicated constitution. To study it without con
sidering the people who work it, the system for which 
it was designed, and the circumstances in which it 

1 See Oontemporary lltI:klO, April 1890, "Ought the Referendum 
~o be introduced into England?" A. V. Dicey t also the discussion 
on the subject in the National RevielD, 1894. by Professor Dicey, Mr. 
Curzon, Admiral Maxse, Lord Grey, and Mr. St. Looe Strachey. 

• See Indlatrial DemoCTM1J, S. &: B. Webb, 1898 . 
. I The Referendwm in .America, E. P. Oberholtzer, 1893, and the 

,d.doption and .Amendment qf 001l3titutionl, C. Borgeaud, 1895. 
• The organ of the League is the Direct Legiluuion Record, pub

lished quarterly. Editor, J. Eltweed Pomeroy. 
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originated, is like examining and criticising a set of 
wheels without· inquiring whether they are intended 
for a perambulator, a' coach; or an engine. For. we 
must remember that in Switzerland the people have 
an Executive which does not resign whel\ out-voted 
by the Parliament, a Parliament which does not dis
solve when its measures are negatived. by the people, 
and an electorate who, whilst constantly rejecting 
the laws made by their representatives, nevertheless 
usually send back those same representatives to serve 
for the same term of years. Party organisation, as 
we understand it, seems to 'be almost unknown in the 
Swiss Republic. The referendum, in fact, exists in 
Switzerland under circumstances and amid surround
ings that are without parallel in any other country. 
M. Numa Droz, , who has been President of the 
Confederation, and who is one of the most able of 
the Swiss.constitutional writers, has expressed grave 
doubts as to the possibility of successfully introducing 
it into other countries without at the same time ac
cepting other parts of the Swiss Constitution. Indeed, 
it is only by realising the peculiarities of the Swiss 
Constitution that the referendum appears in its 
true light as part and parcel of the. Swiss ideal of 
democracy. 

The Swiss Repub~c, though but a speck on the map 
of Europe. is composed of twenty-two "sovereign" 
states united in 8. Confederation, "in order to ensure 
the independence of the country against foreign 
nations, to maintain internal tranquillity, to protect 
the liberty and rights of the confederated citizens, 
and to increase their common prosperity." 1 

1 See Swiss Constitution, 1874-
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Three of the twenty-two cantons are subdivided 
into demi-cantons, and each of the twenty-five has its 
own constitution and special laws, its own legislative, 
executive, and judicial authority.· They differ from 
each other in race, language, religion, and habits of 
thought. The French occupy the cantons of Vaud, 
Geneva, Neuchatel, and parts of Fribourg, the Valais, 
and Berne j the Italians spread over Ticino and part 
of the Grisons, which is inhabited for the greater part 
by Romance-speaking people, and German is spoken 
by the majority of the people in fifteen cantons.1 

All official documents, laws, and administrative orders 
issued by the Federal Government are published in 
three languages-German, French, and Italian-while 
in a .canton like :Berne,'where the people are partly 

. French and partly German, the cantonal laws and 
aecrees are published in both languages. The can
tons can be classified according to religion just as 
easily as according to race, but the lines of race and 
religion do not coincide.s 

The government of Switzerland could not, under 
these circumstances, be highly centralised, yet union 
of some kind is an absolute necessity. The Swiss 

1 According to the last census, 6340613 speak French, 155,130 
Italian, aud 38,335 Romance, and no less than 2,083.097 German j 
Ziirich, Basle (Rural and Urban), Aargau, Thurg&u, Schaffhausen, 
Appenzell (Inner and Outer Rhodes), Uri, Schwyz, Unterwalden 
(Ohwald and· Nidwald), Zog, Glarus, St. Gall, Luceme, Solothum, 
and Vaud are almost entirely German. 

I Luceme, Uri, Schwyz, Unterwalden, Zag, Fribourg, Ticino, 
Valais, Appenzell (Inner Rhodes), and Solothurn are Catholic; 
Ziirich, Beme, Schaffhausen, Appenzell (Outer Rhodes), Vaod, and 
N eucMtel are Protestant; Glaros, Basle, Thnrgau, and St. Gall 
have a Protestant majority; while the Grisons, Aargan, and Geneva 
are equally divided. According to the census or 1888, there are 
about 1,716,548 Protestants to 1,183,828 Catholics. 
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'cantons are so small that the population in the largest 
ntiinbers scarcely half a million, and in the smaller 
ones about 13,000. To avoid absorption in their 
powerful neighbours and to preserve their independ
ence, they have entered into an alliance, of which 
the Federal Government is the political expression. 
Hence we find in Switzerland an intense local patriot
ism and a very real national patriotism, great jealousy 
of any encroachment by the Central Government, and 
also the firm intention of supporting it at all hazards. 

The Swiss citizen is first of all a member of a com
mune, then a member of a canton, and last of all 
a member of the Federal Government. The three 
thousand communes into which the country is divided 
are, in fact, the basis of the Swiss Constitution, for 
it is only by being a member of a. commune tha.tlll 
Swiss becomes a citizen of the republic. The com: 
munas vary in size and extent, those that include the 
large towns being in a. different position as regards 
wealth and population from those in the purely agri
cultural districts. Each commune, whether large or 
small, is practically a state in miniature, with an 
organised government, consisting of a. deliberative 
and an executive body. In the German parts of 
Switzerland the deliberative body, known as the Com
munal Assembly, is composed of all the resident male 
citizens. They meet together at regular intervals, 
and decide all questions relating to local police, sani
tation, the maintenance of highways, the erection 
of buildings, and the sale of landed property.1 At 

1 The descendants of the original settlers alone have the right of 
managing the communal lands. They are known as the Biirger or 
citizens, and the assembly in which they discuss these questions is 
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these 'meetings they fix the' annual budget, pass the 
accounts, levy new taxes, and elect the Executive 
Council and other local officials. 

Any member of the Assembly may offer motions or 
·amendments at the meeting, but usually these are 
brought forward by the Executive, or referred to that 
body before being finally voted on. 

The Executive, which is generally known as the 
Communal Council, consists. of a body of three or 
four members, one of whom is chosen as president or 
mayor. Their function is to carryon the current 
business of the commune .. 

In the towns of Berne and ZUrich it has become 
impossible for the people to assemble together in 
a mass meeting, owing to the growth of popula-' 
tion, and. we therefore get the cOlIDcils elected by 
the people. In Berne since 1887 there is a Com
munal Council of nine members, and a Municipal 
Council, which supervises the Communal Council. 
The inhabitants of the commune elect these councils 
annually, but they do not surrender their powers 
to them. A communal voting by ballot takes place 
once a year at least, in which the people decide 
on all important questions, the toWIi being divided 
into several districts for the purpose of voting.1 In 

called the Biirgergemeinde. The difference between this assembly 
and the Communal Assembly is very slight in practice. When the 
question of communal lands comes np, the later settlers or II in
habitants" abstain from voting. 

1 At .these communal votings the citizens assent to the annual 
budget, fix the local rates, and decide questions as to the purchase 
or sale of property the value of which is more than 100,000 francs. 
On June 28, 1896, the people of Berne rejected a proposal to· elect 
the Communal Council by proportional representation, they rejected. 
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ad,dition to this, any 500 citizens may bring forward 
any proposal which is submitted by the councils to 
the people. 

The commune of ZUrich was reorganised in 1891, 
and possesses now a council of nine members, which 
act as the executive, and a "Great Municipal Council," 
which is the deliberative body. In this case, also, the 
electors vote finally on all important matters, and on 
all appropriations over a certain amount.1 

The right of the. people to initiate proposals them· 
selves is· also recognised in Zurich, and is vested in 
any 800 citizens. ,. 

In most of the French communes the general body 
of inhabitants elect a council which attends to .the 
matters ordinarily dealt with by the people in the 
German communes. There are, therefore, two coun
cils, one dealing with general policy and matters of 
importance, and a smaller executive body with a. 
mayor at its head. 

In the canton of Geneva a communal referendum 
was established, in 1894, much like that of Berne 
and ZUrich. The difference is, that in Berne and 
ZUrich certain questions must go to the people and 
be voted on, whereas in Geneva. a voting only takes 
place when a demand to that effect has been pre
sented by a certain number of citizens. In the 

a plan to organise a fire brigade, they accepted a proposul to lower 
the price of gas, and a proposal providing for the maintenance of 
the cathedral tower. . 

1 In December 1894 the people of Ziirich decided to buy up the 
existing tramways. In June 1896 they agreed to lay· down three 
more lines, at an estimated outlay of 2,000,000 francs. They also 
decided on buying up land to the value of 950,000 francs to build, 
artisan dwellings. 
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municipality of Geneva any 1200 electors may-de-: 
mand a referendum on any resolution of the council 
within thirty days after it has been passed. The 
budget is, however, excepted: This is never laid 
before the people. In the other communes of Geneva 
the number is fixed at one-third of the voters, and 
the demand must be sent in within fourteen days. 
The people of Geneva also have the right of initiative. 
Any 1200 citizens can either draw up a scheme, which 
must be sent to the electorate without alteration, or 
they may fiuggest a project to the councils in general 
terms, leaving them to work it out. In the first case~ 
the council has the right of proposing an alternative 
scheme to the people, or can merely advise that the 
popular-proposal be accepted or rejected. 

Besides these communal assemblies there are parish 
meetings, which are assemblies of all the members of 
the same confession living within the boundaries of the' 
commune. The people in every canton decide what 
form of religion shall be the State religion. In nIne 
cantons they have adopted Roman Catholicism, in six • 
others both Roman Catholicism and Protestantism, 
while in five others there are three State Churches, 
and Neuchatel supports an Israelitish society besides 
three Christian sects. The State denominations are 
supported by the public treasury,l but loc~~ matters 
concerning the Church are considered in the parish 
meetings: The questions dealt with in the meetings 
mclude the election of pastors, the building and main-' 

, ' 

1 The funds are provided by a tax in some states, and in others_ 
out of the proceeds of the Church lands taken over by the State. 
See Vincent, p. 179, and ,Orelli, Staatlf'echt, &0., p. 156, for further 
information on Church matters. 
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tenance of houses of worship, and the management of 
Church funds. The members of this assembly also 
elect the Church officers, who administer the affairs 
of the society, supervise the work of the pastor, and 
in some states act as a board of overseers of the 
poor. 

The School District Assembly is another of these 
local mass-meetings. The members of the commune 
-or, in the case of the small communes, the members 
of several communes-meet together to elect a school 
board, and to exercise a general supervision over all 
educational matters. The necessary funds are pro
vided partly by the State and partly by a local rate 
levied by the school assembly when it meets. The 
amount to which the State subsidises the commune 
varies according to the wealth of the commune. 

It is difficult to exaggerate the importance of these 
local assemblies upon the development of Swiss de
mocracy. The introduction of the referendum or 
initiative into the cantonal and federal constitutions 
is of recent date; but the people have been trained 
to direct legislation in their local assemblies for half 
a thousand years. " Democracy in Switzerland," says 
Mr. Lowell, "is not merely a national or cantonal 
matter, but has its roots far down in the local bodies, 
and this gives it a stability and conservatism which 
it lacks in most other Continental nations." 

The connecting link. between the canton and the 
commune is supplied by the district, which is estab
lished merely for the convenience of a.dministration, 
and has no separate political life of its own. The 
head of the district is the agent of the cantonal 
government in the territory over which he is placed. 
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He carries out the laws enacted by the cantonal 
legislature, and enforces the orders of the cantonal 
executive. He is usually elected by popular vote 
and is sometimes assisted by a counciV 

The Swiss' cantons are the democratic workshops 
of Europe.2 On their twenty-five anvils are hammered 
out almost every conceivable experiment in political 
mechanics; and if a particular experiment proves 
successful, it is adopted by one canton after another, 
until it ultimately receives a definite consecration by 
becoming part of the Federal Constitution, which is, 
indeed, largely moulded on cantonal experience. The 
cantons. are, so to say, the" seed-trial" grounds of the 
various forms of popular government, and offer an 
unrivalled field to those who wish to study the latest 
phases and expedients of democracy. 

The cantons are free to adopt what form of con
stitution they like, so long as it is republican, and 
contains nothing contrary to the Federal Constitution. 
Therefore all the constitutions and constitutional 
amendments must be " guaranteed," i.e. sanctioned by 
the Federal Assembly.S 

1 In several states of small territory the district is dispensed 
with altogether, the cantons dealing directly with the communes. 

S The Swiss Confederation is said to consist of twenty-two 
cantons; but three of these are divided politically, and are to aU 
intents and purpo~es separate cantons. Basle is divided into Urban 
Basle and Rural Basle, Appenzell into Inner and Outer Rhodes, and 
Unterwalden into Obwald and Nidwald. These half cantons only 
differ from whole cantons in that they send but OM deputy each 
to the Council of States, and count only as half a vote when the 
State votes are counted in the case of a federal referendum on 
constitutional amendments. 

I Constitutional changes &revery frequent. Between 1891 and 
1895 there were twenty-three revisions, four of which were total 
revisions. 
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The spirit o£ the cantonal constitutions is fittingly' 
expressed by the following phrases: "Sovereignty 
resides in the mass of the people. It is exercised 
directly by the electors, and indirectly by the autho
rities and officials" (The Constitution of Berne, 1893). 
"The people, in virtue of their sovereignty, give 
themselves the following constitution" (Constitution 
of ZUrich, 1868). 

The Swiss cantons fall into two classes-the cantons 
with elected legislatures, and the cantons with a 
system of legislation by mass-meeting. 

Eighteen of the cantons have a. Legislature con
sisting of a. single chamber, called the Great Council 
(sometimes the Kantonsrath or Landrath), the mem~ 
bers of which are chosen by universal suffrage for 
periods ranging from two to five. years. The usual 
term is, however, three or four years.! 

1 In Zurioh there is one deputy for every 1200 of the population; 
in Geneva, one to every 666 persons; and the largest proportion in any 
canton is one member to 2000 people. In Ticino, Geneva, NeuchAtel, 
Zug, and Solothurn, proportional representation has been intro
duced since 1891 for the election of the Great Councils. It was 
also proposed in St. Gall in 1895, and in Berne in 1896, bnt was 
vetoed in each case by the people. 

For an account of the different systems of proportional represen
tation tried in each canton, see Lei Loil Suu,u de la RepreBentation 
proportiooelk comparee, et commenUel, par Alphonse Frey, in Le Bulkti'l1. 
de "' Sooiitt SllUBf pour", .&prt8entatioll proportiondle, Geneva and 
Basle, Librairie Georg. The system in Geneva is also described in 
the Anoola 01 the AmeriCllll& Academy, November 1895, by Professor 
Wuarin, of Geneva. See also Droz, Etudu eI portrait. politiquu; 
La. Bu.U" Jugee par un Amtricain, pp. 500-504- The method of pro
cedure is of a complicated type, as there are usually several parties 
at Swiss elections. The system varies considerably in the different 
cantons. It is a subject which would well repay si;udy. The 
first elections by proportional representation took place in Ti(dno 
in 1892. 

b 
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. The work of the Legislature is to pass the laws, 
vote the taxes and appropriations, and supervise the 
administration. The people are the check on the 
Legislature, and they act as a check in three ways. 

In the first place, they can veto legislation by 
means of the referendum, and can make an im
perative suggestion as to the subject of legislation by 
means of the initiative. The different forms which 
these institutions take are considered in detail by 
M. Deploige. It is sufficient to say here that the 
referendum is always compulsory in constitutional 
amendments, i.e. no constitutional change can be
come law without the popular assent e~pressly given. 
In the domain of ordinary legislation there is only 
one canton, Fribourg, in which the referendum is not 
recognised in some form or other. It is compulsory 
in the case of every law in nine and a half cantons, it 
may take place upon demand in six and a half cantons, 
and in two it is compulsory for financial questions 
only. 

Every canton, except one, recognises the nght of the 
people to demand, by means of the initiative, either a 
partial or a total revision of the constitution.1 

Nineteen cantons recognise the right of initiative iIi 
ordinary legislation. 

The second check on the Assembly is the popular 
right of bringing about a dissolution, which is, how
ever, only found in six of the German cantons. A 
petition for a dissolution is signed by the statutory 
number of citizens and sent in to the Executive, who 

1 Geneva, which is the exception, puts the question of revision 
to the people periodically every fifteen years. Schaffhausen only 
recognises the initiative in the case of II. total revision. 
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are obliged to put the question to the whole people, 
It Shall the Great Council be. dissolved or no?" If 
the people reply in the affirmative, the Council is 
ipso facto dissolved, and a new election takes place. 
It This device," says Mr. Lowell, It has not, however, 
proved to be of much importance. Formerly it was 
sometimes used, and in one case, at least, with suc
cess; but owing to the shortening of the periods for 
which the councils are elected, and the general 
introduction of the referendum, it is practically 
obsolete." 1 

Another method of getting rid of the Great Council 
is occasionally tried. In every cantonal constitution, 
except Geneva, the people have the right of demand
ing a total revision of the constitution. The law in 
most cases provides that if the people decide in the 
affirmative, the Great Council must dissolve,. as a sort 
of penalty for driving the people to extreme mea
sures and not anticipating the general wish.. A new 
Council is then elected to carry out the revision. 
This exceptional method was last tried in Ticino in 
1890. As a rule, however, the life of the Legislature 
is measured by the constitution, and not by the 
exigencies of politics. The Executive II is usually 
elected for the same term as the Legislature,. and 
generally consists of five or seven members.s It is 
of the nature of a business committee of the Legis
lature, and each member has charge of a separate 
department. 

1 Lowell, p. 230 • 

. 1 Called sometimes Conseil d'Etat, sometimes Kleine Bath, and 
Regierungsrath. 

I In Berne, of nine. 
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It is elected directly by the people in eleven of 
these cantons, so that there are only eight in which 
the Executive is elected by the Great Councill 

The members of the Executive do not sit in the 
Great Council, but appear there to make reports on 
the administration, propose measures, and take part 
freely in debate without voting. They are the motive 
power in legislation, and yet are quite subordinate.! 

The absence of party, which we shall notice at 
greater length when we come to deal with the Federal 
Government, is very marked in both the cantonal 
executives and legislatures. The party in the minority 
usually have seats allotted to them in the Executive 
Council, and in Berne and Aargau the constitution 
expressly directs that this shall be done.s 

It is a curious fact that direct popular election does 
not produce a homogeneous Executive any more than 
election by the Legislature. The minority is, in fact, 
represented in the Executive in every canton except 
two, and these are two of the cantons which "leave the 
choice to the Great Council 

The members of the Executive do not resign when 
they come into conflict with the Assembly, but sub
mit, retain their places, and carry out the orders of the 
larger Council. Both the members of the Executive 
and Legislature enjoy practically permanent tenure, 
the people seeing no reason why they should not 

1 The eight are-NeuchAteI, Vaud, Valais, Fribourg, Berne, Lu· 
ceme, Schwyz, and Aargau. In Ticino, 'Geneva, and Zug the 
executive is elected by proportional representation. 

S The Council of State in Geneva can, however, send any measure 
it did not itself introduce back to the Council for reconsideration. 

I .. The minority shall be equitably represented in the Executive 
Council" (Constitution of Berne, 1893). 
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continue to re-elect a. good man, even though his 
views may not always coincide with their own.1 

In three cantons I the people have the right of 
dissolving their Executive by presenting a demand to 
that effect, which is referred to the whole people, as 
in the case of the Great Councils. 

The second group of cantonS have a much more 
historic and picturesque form of government than 
those we have just been considering. In six small and 
very conservative cantons, or rather in two cantons 
and four half cantons,s there is a. system of govern
ment known as the Landsgemeinde. 

These assemblies consist of the whole of the adult 
male population, who meet once a. year, and are the 
supreme authority of the canton. The power of the 
Landsgemeinde is set forth in the ConStitution of Uri 
(Art. 5 I) in the following words: "Whatever the 
Landsgemeinde within the limits of its constitution 
ordains, is the law of the land, and as such shall be 
obeyed." 

Then it continues: "The guiding principle of the 
Landsgemein,de shall be justice and the welfare of 
the Fatherland, not wilfulness nor the power of the 
/itrongest." 
. It differs from an ordinary mass-meeting, says Mr. 

Vincent, " in the respect that the voter not only 
expresses his political opinions, but instantly gives 
effect to them. The majority does not imply, wish, 
or demand the passage of a. measure, but enacts it 

1 See Graphi4ch-.latiatucAe,·.A /la. fkr Sch_iz, 1897, for the average 
terms during which the members have sat continuously.· 

S Schaffhausen, Solothurn, and Thurgau_ 
I These are Glarus, Uri, the two Unterwalden, and the two 

Appensells. Until 1848 it existed in Schwyl an!! Zug alao. 
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at once, and the vote is a solemn legal proceed
ing." 1 

The business to be laid before the Landsgemeinde 
is carefully prepared beforehand by a Council This 
Council is generally known as the Landrath or Kan
tonsrath. Its members are not elected at the mass
meeting, but by separate electoral districts. It is 
described by Mr. Lowell as a sort of subsidiary legis
lature which attends to all the details that cannot 
well be brought before the people. It passes adminis
trative resolutions, votes the smaller appropriations, 
examines the accounts, and appoints the minor 
officials.2 

There is also an executive body elected by the 
Landsgemeinde known as the Regierungsratk or 
Standescommission.It is usually composed of 
from five to nine members, one of whom is Presi
dent, and is officially known as the Landamman. 

Each state has practically an independent judicial 
system of its own, for the Federal Tribunal is not 
a regular Court of Appeal. The organisation of the 
Judiciary varies in the different states. There is a 
Justice of the Peace or Official Mediator, whose duty 
it is to try and settle the matter in a friendly way. 
Then there is the District Court, consisting of a 
bench of judges, and above that the Cantonal Court. 
Criminal matters go before special tribunals. In 
certain cantons the people elect all the judges from 
the highest to the lowest; in others they elect the 

1 State and Federal Government in Switzerland, p. log. 

i Lowell, p. 225, op. cit. Mr. Vincent points out that in this body 
there is one delegate for every 400 inhabitants in Uri; in Nidwald, 
Appenzell, and Inner Rhodes, one to every 250; and in Obwilld as 
manya. olle to 187. 
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J uge de la Paix and the members of the District 
Court. The tendency is for the people to extend 
their powers in this direction. The judges are elected 
for stated periods, generally four or six years, at the 
end of which they have to be re-elected. In Zug 
even the judges are elected by the system of propor
tional representation---a very curious development of 
the system. The Swiss cantonal tribunals do not, like 
the American State Courts, try acts of the Legislature. 
Only in two of the Landsgemeinde cantons, Uri and 
Nidwald, does the constitution provide that a person 
injured in his private property or rights by a deter
mination of the Landsgemeinde may protest, and if 
the meeting disregards the protest, the judge shall 
decide between the people and the plaintiff. 

By the Federal Constitution the Swiss National 
Government has only power to legislate on a certain 
number of subjects, and all powers not expressly con
ferred upon the Federal Government are vested in 
the States.1 The constitution provides no special 
machinery for executing the federal laws or judg
ments, these are carried out by cantonal authorities; 
and by cantonal machinery. 

The Federal Government consists of a Legislature, 
an Executive, and a Judiciary. The Federal Legis
lature or Federal Assembly, as it is called, is com
posed of two Houses, the National Council and the 
Council of States. The National Council, consisting 
of 147 members, is elected for a term of three years 
by universal suffrage. The Council of States corre
sponds to the American Senate, and is the final repre
sentative of the old Diet of Ambassadors. Each state 

1 See Federal Constitution of 1874 and amendments. 
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sends two members to the Council, and if the canton' 
be subdivided, each half canton sends one. The 
Council of States thus numbers forty-four members.1 

The Federal Assembly meets twice a year, in June 
and December, for about four weeks; and there is 
.usually an extra session in March, which is even 
shorter still. The debates are not officially reported, 
and only meagre accounts of them appear in the 
.papers. The whole of the proceedings are very quiet, 
business-like, and rather informal. The two Houses 
are exactly equal as to powers. Any proposition, 
even those of a financial nature, may be introduced 

,in either Hou.se. The motions or bills, when discussed 
and adopted by one Chamber, are then sent to the 
other. The rejection 'of a proposal by the House 
which first discusses it does not prevent the other 
House taking it up. In 1883, for instance, a law 
relating to civil status and marriage was rejected by 
the National Council, taken up by the Council of 
States, and finally passed by both -Houses. BillS 
amended in either Chamber pass to and fro until 
some compromise is arrived at, or until both agree 
that it shall be dropped: Grave conflicts between 
the Houses never occur. If one Chamber continues 

1 The deputies to the Council of States are elected directly by 
the people in some cantons, in others they are appointed by the 
cantonal legislatures. There is no uniformity either of payment 
or of the length of period for which they are elected, some being 
sent for a year, others for four. The growing tendency is for the 
people to directly elect the members of the second Chamber as well 
as the popular Chamber. Ten cantons and six half cautons have 
now adopted the system. It is becoming the custom to elect the 
members for three years, so that both elections should coincide, and 
both Houses be renewed at the same time. This is now done in nine 
cantons, and four half cantons. 
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to energetically oppose a project adopted by the other, 
the latter submits with a good grace. 

The two Houses sit together for three purposes: 
to elect the Federal Council and the commander
in-chief, to exercise the right of pardon, and to 
decide' conflicts of jurisdiction between the cantonal 
authorities. 

The Executive consists of a Federal Council of 
seven members, who are elected for the three years 
by each new Federal Assembly as soon as it meets.l 

Each Councillor presides over a separate department, 
and for the sake of convenience he usually retains 
the same one continuously, though the re-allotment 
is supposed to be made every year. One of the seven 
Councillors is elected each year to the supreme office 
.of President of the Federal Council, and is officially 
recognised as "President of the Swiss Confederation." 
.Another Councillor is elected at the same time to 
the office of Vice-President. Neither the President or 
the Vice-President may hold office for more than one 
year, and the custom is for the Vice-President to be 
elected President, so that the office really passes in 
rotation through the Council The President receives 
a salary of £540 a ye!).r, the other Councillors £480, 
and none of them are allowed to pursue any other 
profession or business while in office. The President 
has no special powers. He is merely the annual 
chairman' of the committee and titular head of the 
State, and has .charge of anyone of the seven depart
ments. His position is very inferior to that of any 

1 The Council cannot contain two men from the same canton, 
·and by tradition certain cantons are entitled to special considera
tion. Berne and ZUrich, for instance, have always been represented. 
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individuar" head of any known executive. Apart from 
his colleagues he has no power, nor has he any power 
over them. He is, however, one of a body of seven 
that count for a great deal. The Council has not 
any direct executive functions, except in the depart
ment of foreign affairs, the customs, postal and tele
graph services, the polytechnic school, the arsenal, 
and the alcohol monopoly. It acts 'by way of in
spection and supervision, 

The Executive have important legislative as well 
as administrative functions. The Federal Council 
as a body have the right of initiating legislation. 
They also report in practice on all proposals brought 
forward in the Chambers before these become the 
subject of serious debate. It is also very common 
for the Chambers to pass a resolution, called a "pos
tulat," requesting the Council to prepare a. bill on 
some subject. Thus the Federal Council can intro
duce, draft, and report on legislation; but the Presi
dent has no vote, no power of suspending or annulling 
laws. 

The relations of the Executive and Legislature are 
peculiar. The members of the Executive are not 
allowed to sit in the Assembly. They may, however, 
take an active part in the debates, though, of course, 
they may not vote. The Executive has no power 
over the Assembly. It cannot prevent the Assembly 
meeting, prorogue it or dissolve it, and can only 
summon it on extraordinary occasions. 

The Federal Tribunal, the chief judicial body of 
the Confederation, does not occupy anything like the 
position of the American Supreme Court. It is not 
the guardian of the constitution, and has no power to 
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pronounce any Act passed by the Federal Parliament 
unconstitutional and therefore void 

So far we have dealt with the dry bones of the 
Swiss Constitution. . Now we have to consider its two 
unique and distinguishing marks-on the one hand 
the absence of the party system, and on the other the 
direct intervention of .the people in the work of legis
lation by the referendum and the initiative. 

The Federal CounciJ. represents no one body in. the 
Federal Assembly. It is usually composed of mem· 
bers of the left and centre groups-that is to say, of 
Radicals and ~.Liberal-Conservatives; but in 1891 a 
member of the extreme right, Dr. Zemp, the clerical 
representative of Lucerne, was elected Councillor, and 
in 1894 was promoted. by a three-to-one vote of a 
dominantly Radical Assembly to the office of Presi
dent. Nor.is it even necessary that the majority of 
the Council should share the opinion of the majority 
of the Assembly. From 1876-1883 four of the seven 
members were Liberals and three Radicals, though 
the majority of the people's representatives were 
Radicals. 

It follows from this non-party character that the 
Federal Executive is not expected to be unanimous. 
No measure, it is true, may be brought before the 
Assembly unless it has received the votes of the 
other ministers, but it is a mere matter of form, and 
a Councillor feels himself in no way bound to support 
a bill of his colleague because he has been obliging 
enough to give it his vote in order that it may be 
debated in the Assembly. What is more, he has no 
hesitation in opposing it openly, and members of the 
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Council have even been known to argue against each 
other in the Assembly. 

To 'Englishmen it would seem impossible that an 
Executive made up of persons of different political 
views, and unconnected by any ties of party loyalty, 
should constitute a strong and efficient administrative 
body. One would expect such a casual coalition to 
spend its time in quarrels and fruitless discussions. 
As a matter of fact, however, it works very smoothly. 
This is partly due to the placid dispositions of the 
Swiss Councillors and their readiness to accept a 
compromise. But such a result could not be possible 
if the Federal Council were in any sense a .. responsible 
Cabinet," obliged themselves to lay before Parliament 
and the country a distinct policy, and expected to 
resign collectively or individually if that policy or 
any part of it were defeated. No idea of responsible 
leadership enters into the relationship between the 
Federal Council and the Federal Assembly. Each 
minister is elected as an executive official to carry out 
within his own department the will of the Assembly, 
and ultimately of the whole electorate. The Coun
cillors are not expected to shine as so many stars 
in the political firmament. Whatever their politics, 
they are expected to obey the orders of the Assembly.l 

Thus no minister thinks of resigning if his measure 
is vetoed either by the Assembly or by the people at 
a referendum. If either the Legislature, or in the last 
resort the electorate, show by their vote that they 
disagree with him, he submits, and prepares another 
bill more in harmony with the wishes of his em-

1 See article by M. Numa Droz, "The Election of the Federal 
CouDcil," in Ett/de. tt portrait. politi" llta. 
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ployers. Thus a bill on the construction of railways 
by private enterprise was substituted for a bill in 
which the Council had proposed that the railways 
should be a monopoly of the Confederation, and this 
without any change in the Government. Since 1848 
there have been only two cases of resignation on 
political grounds, and only one of these was caused 
by a. conflict with the Legislature. When M. Welti 
resigned in 1891 because his project for the purchase 
of the Central Railway was rejected by a referendum, . 
his resignation created a great sensation, and was 
even said to be .. unconstitutional" To the Swiss 
democra.t it seems irrational for the State to lose a 
valuable administrator on account of a difterence of 
OPlIDOn. No censure is implied by a hostile vote, 
the servant has merely misunderstood his master's 
views. The relationship between the Federal As
sembly and the Executive is in fact much like that of 
a man with his old and trusted family solicitor. The 
solicitor manages his legal business, persuades him 
for his own good, and is a factor which cannot 
be neglected although nominally subordinate. The 
client usually defers to his advice. and takes no im
portant legal action without consulting his lawyer, 
but he retains full freedom to take his own course 
without giving offence, and there arises no question 
of resignation or dismissal on either side. But this 
analogy from common life hardly does justice to the 
real power of the Swiss Executive over the Assembly. 
For whilst a solicitor advises a client how to act, the 
Federal Council not only advises as to policy, but is 
itself the only authority charged with carrying out 
that policy. 
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Another important outcome of tp.e non-party char
acter of the GovernmE.lnt· is the tendency for the 
Federal Council to become a. permanent body. From 
1848 to 1895 there have been only thirty-three 
Federal Councillors, the average period of service 
being over ten years.l Only two Councillors who 
were willing to serve have failed to be re-elected, one 
of whom lost his seat in 1854, and the other in 1872, 
when party passions ran high. The Swiss Federal 
Council is, in fact, far more akin to a body of elected 
civil servants than to the responsible ministry which 
governs the United Kingdom, or to its analogues in 
some European countries or in the self-governing 
British colonies. . 

The same absence of party spirit characterises the 
election of members to the Federal Assembly as well 
as to the Federal Council. The Swiss have it so 
firmly rooted in their minds, that there is no need to 
dismiss a good man because you disagree with him, 
that the certainty of the result prevepts the elections 
from being contested. Only forty per cent. of the seats, 
for instance, were disputed in 1887. No great effort, 
therefore, is needed to retain seats, and a:~ the minority 
know they have no chance of controlling the Govern
ment, they cease to agitate, and there is an absence 
of excitement about elections generally.s M. Borgeaud 

I Four have served over twenty year.; and Herr Carl Schenk, 
who died in office in 1895, was elected in 1863, served, therefore, 
thirty-three years, and ~as six times President. (See (h'aphiBch
BtatistiBohf1" A tla8 dft" Schweiz, 1897). . 

9 M. Numa Droz says; "When· the people reject a law in virtue 
of their sovereign right, there is no entering into a state of conflict. 
The craftsman carries out the work to his satisfaction; the em
ployer who· gave the order is of a different opinion. and sends it 
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has described the motives which influ.ence the average 
Swiss elector: "If the candidate is obliging and affable," 
he says, " and if he is a neighbour and a decent fellow 
generally, and if he belongs to the party from which 
the elector has been in a habit of choosing, then the 
elector argues thus : Would it not be an undeserved 
reproach to turn X out? His opinions may be 
different from my own, well! what of that! If he 
does it again, one can always say No." 1 The, Swiss 
elector is, on the whole, more interest~d in the person 
of his representatives than in his politics. The re
jection of laws by the referendum seems, in fact, to 
take the place of a change, of parties. When the 
Government is unpopular or times have been bad, and 
people are generally discontented, they do not give 
vent to their dissatisfaction by turning their repre
sentatives out of office, but they promptly vote down 
the measures their representatives have prepared. 
Thus the fate of a law depends a great deal more on 
the immediate popularity of the Goverpment than on 
its own merits or defects. It is a novel method of 
rebuking the party in power, but it is not ineffective. 
It makes them careful not to offend if possible, and 
it has the merit of avoiding all violent changes.2 

back to be altered. The legislator, is not discredited. He is in 
the position of a deputy whose bill has not passed; there is no 
want 'of confidence." (See (Jcm.tempoI·ary Review, March 1895.) This 
is typical oUhe way in which the Swiss regard the question. 

1 Rew.e dtt. Droit Public, Nov.-Dec. 1896: "In the elections which 
took place in October 1896, out of the 160 members in the National , 
Council there were only 25 new ones, and in the Council of States 
only 8 new ones. Between 1888 and 1896 the National Council has 
only lost 20 of its members by non-re-election, while 62 retired 
voluntarily." . 

I There is also an absence of party machinery and organisation 
outside the houses of the Legislature. "There are in the Con-
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Wliether an Executive Government elected on 
these principles is more or less harmful than a Cabinet 
representing one party or the other is an interesting 
problem of political science. One thing is certain, both 
the COlmcil and the Assembly are less susceptible to 
popular influence in that they do not change with the 
changing ideas of the people. The Executive Council 
in particular pursues its own course, guiding and lead
ing the Legislature in virtue of its superior capacity 
and experience, telling them what they ought to dO; 
producing the necessary documents, and finally see
ing that the orders of the Assembly are carried out. 
The Council has therefore been called the mainspring 
or balance-wheel of the constitution. 

How far the aloofness of the Executive from the 
popular currents of opinion in the State is responsible 
for the desire of the people to intervene directly in 
public affairs, or, on the other hand, how far such a 
stable and permanent government is rendered possible 
by the safety-valve of direct legislation; how far, in 
short, the absence of party government causes direct 
legislation, or direct legislation contributes to the 
absence of party government, is a delicate question 
for political philosophers to decide.l 

federation," says Mr. Lowell (p. 313), "no national committees, no 
elaborate system of primary caucuses and general conventions, no 
men who make a business of arranging nominations and managing 
campaigns •. The Clericals and the Radicals ·do occasionally hold 
Congresses, but these are:simply intended to prevent disruption by 
discussing the questions of the day; they take no part in t.he 
nomination of candidates." Parties, however, play an importaut 
part in getting up demands for the reCerendum-stili more in 
drafting initiative demands.· Thel'!l are a group of professional 
politicians, the mimagtf', who make a business of collecting signa. 
tures against federal laws, and raising an opposition. 

1 Mr. Lowell says, .. The causes of the pecnliar relation of Swiss 
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With regard to the organisation and actual working 
of the referendum and the initiative, M. Deploige's 
careful study will speak for itself. Though the Swiss 
experiments in direct legislation have, during the last 
ten years, excited much interest in the United King
parties to the Government, and of the condition of the parties 
themselvell, may be sought in various directions." He attributes 
the low development of party to the shortness of the sessions of 
the Federal Assembly. which give little opportunity for the develop· 
ment of a party policy or the consolidation of party ties; also to 
the fact that the Government has little patronage to bestow, and 
that the deputies to the Federal Legislature are elected on local 
rather than national issues. In the case of all elected represen
tatives, the Swiss votes for men with whom he is personally 
acquainted, and this obviates the need of party machinery for the 
selectiou of candidates. No doubt the fact that Switzerland is 
divided internally by race and religion also prevents the growth of 
strong compact parties. The referendum itself, Mr. Lowell con
siders, "tends in a variety of ways to lessen the importance and 
increase the stability of parties." It tends to split up the issues • 
.. The referendum entails a decision only on the special measure 
under consideratiou, and hence the people are never called upon 
either at an election or a referendum to judge the conduct of the 
party as a whole. It is no doubt largely for this reason that 
Swiss political parties have no very definite programmes and little 
organisation ... 

Agaiu, Mr. Lowell points out thst the referendum tends to draw 
attention to measures instesd of men, .. and it is the personal 
admiration or dislike of publio men that forms a grest deal of the 
fibre of party allegiance." 

Moreover, the referendum weakens the motives for a cbauge of 
parties. .. If a law is unpopular the ·people simply refuse to sanc
tion it, and this prevents an outcry against the party that enacted 
it.. If, on the other haud, the people ratify it, there is clearly no use 
in trying to persuade them that the men in power were very wrong 
in passing it, and ought to be turned out for. doing so. Nor is 
there any chance for an opposition to work oil the popular fears 
by foretelling the bad laws the ruling party i.B likely to pass if 
continued in power, because the people can always reject measnres 
they do not like. Hence it is not easy to finds arguments for 
electing a new set of representati'fell dra WD either from the past 
or the future." 

c 
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dom, they have been more often popularly dt;lscribed 
than. precisely studied. In particular the use of the 
referendum and the initiative in the government of 
the canton.as distiJlguished from the Federation 
has received but scanty notice. In M. ,Deploige's 
excellent work the English student will find a 
more precise and detailed account of· these re
markable experiments than in any other volume 
known to me. 

Mr. Lowell, after praising the excellence of the Swiss 
government, points out that Switzerland is free from 
many of the difficulties that perplex other nations. 
Her population is, after all, very small, only three 
millions in all, "and experience proves that the 
larger the population the harder is the problem of 
free government.'! .. 

These three million inhabitants are not recruited 
from without by' a 'long line of immigrants which 
have to be absorbed and to be educated into useful 
citizens. They are not divided by any glaring in
equalities of wealth. There are no very rich or very 
poor, no millionaires and but few paupers. The Swiss 
are, therefore, not confronted with the great problem 
of· poverty. There are no··~ager capitalists always 
seeking new fields for investment with . the attendant 
result of inflation and crashes. They have no great 
undeveloped countries to be opened up with untold 

. possibilities of mineral wealth, which arouse all the 
gambling instincts of a nation. Social equality, too, 
is very marked. There are no" classes" and "masses," 
and no great class ~~rences. The people are de
cidedly stationary" not moving about from one part 
of the country to another, or rising or falling in 
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the social scalal Two-thirds of the population are 
engaged in ~aricultl1re, and the manufacturing ele
ment iscomparo.tiv~ly small. The gre~t industria.I. 
struggles which 'convulse other countries and para.I.yse 
trade are thererore non-existent. 

There are no very large cities. In 1893 the popu
lation or ZUrich ,was i 30,000, including suburbs j 
Geneva, 78.777, including suburbs j BasIe, 75,114; 
Berne, 47,620 j Lausanne, 35,626. There are no others 
,with a population over 30,000. There are in conse
quence no grea.t congested and discontented masses 
of unemployed with their burden of poverty and vice, 
with which most modem governments attempt to . . \ cope m vam. 

For the Swiss foreign policy is a negligible quan
tity. Their neutraJ.ity is guaranteed,and they are 
not hampered by belonging to the European Con
cert, and are not ob~o-ed to make enormous sacri
fices of men and money in order to keep up military 
appearances. 

.. The Swiss Confederation," says Mr. Lowell, .. is 
on the whole the most successful democracy in the 
world. . • • The people· are contented j the Govern
ment is patriotic, far-sighted, efficient, and economica.I., 
steady in i.ts policy, not changing its course with party 
fluctuations. Corruption in public life is unknown. •.. ' 
Officia.ls are selected on their merits, and retained as 
long as they ~do their work, and yet the evils of 
a bureaucracy scarcely exist. . • . The Swiss states
men deserve the, hig~~t praise for their labours and 

. I CJ. New South Wales, which proposes to introduce the referen
dum. Fifty thousand were disfranchised in 1893 who had voted 
in 18g2, becao.se they had changed t.heir residence. 
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the greatest admiration for their success, but we 
must beware of thinking that their methods would 
produce the same effects under different conditions. 
The problem they have had to solve is that of self
gov~rnment among a small, stable, and frugal people, 
and . this is far simpler than self-government in a 
great, rich, and ambitious nation ... 1 

l' have endeavoUred in my footnotes to bring up 
t«·date the mass of material on the referendum 
and initiative which M. Deploige has so clearly mar
shalled, and I have ventured in a few places to a.dd 
some further references and explanations likely to be 
of use to the English reader. . 

L TOMN. 

1 "Lowell," pp. 335-336. 
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AUTHOR'S PREFACE 

THE letter published at the commencement of this 
volume absolves me from the necessity of a long ex
planation as to my motives for undertaking a study 
of the Swiss referendum. 

The Belgian Chambers are about to discuss the 
important proposal for a TO!Jal rifireru1um,and I have 
thought that it might be useful at this jflncture to 
make the Swiss referendum known in thiS country. 
Although they differ in certain respects, yet these 
institutions have one thing in common'"""""they are 
both concerned with the direct interventioti of the 
electorate in the legislation of the country. 

I have endeavoured to describe the historical origin 
of the referendum, to demonstrate its mechanism, and 
to set forth its results, without taking a side, or being 
actuated by any prejudices. • 

My book would have been very incomplete had I 
confined myself to the works on the subject. The 
referendum has attracted but little attention up to 
the present, and has not hitherto been examined as 
a whole. I have therefore prosecuted my inquiries 
in Switzerland in person, in order to become initiated 
into the working of the institution. I now offer the 
fruits of this twofold investigation to the public. 

I must not omit to express my gratitude to those 
Swiss gentlemen who have given me both useful 

xuvU 
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advice and valuable information. My thanks are 
especially due to MM. Ruchonnet and Droz, Federal 
Councillors; to MM. N aville and Respini, National 
Councillors; and to Professors Hilty of Berne, Ped
razzini of Fribourg, and Wuarin of Geneva. 

S. DEPLOIGE.· 

TONGRES, 8th. March. 1892. 



A LETTER ON 

THE REFERENDUM IN BELGIUM 

BY 

M. J. VAN DEN HEUVEL 

DEAR SIR,-Your book is most opportune. Yester
day no one spoke of the referendum without a smile. 
The direct intervention of the people in legislation 
was looked upon as a democratic dream, which could 
only be realised under exceptional and transitory 
circumstances, or in countries where legislation was 
in a primitive stage. It was clearly understood that 
a permanent system of popular consultations was 
quite a different thing from those unfortunate plebis
cites which have taken place from time to time in 
France, and from those solemn ratifications of con
stitutional reforms which are prescribed by the 
constitutions of the American States. But quite 
suddenly one fine morning, in the midst of the din 
of party, strife over electoral reform in Belgium, a 
powerful voice was heard above the rest, demanding 
the immediate introduction of the referendum for a 
reason which had not occurred to anyone up to that 
time, namely, in order to strengthen the royal autho
rity.l There was a pause for the moment out of sheer 

1 [On the 27th November 1890, six Liberal members proposed that 
tbeJ'O sboul4 be 1\0 revision of the constitution, and tbo idea Wall to 

~ 
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surprise. Then the controversy broke out, and dis
cussion began to rage. 

Those who are not enamoured of sudden and un
tried political reforms have had recourse to the legis
lation of other countries for guidance and instruction. 
In spite of a thorough and searching examination, 
howeve~, they have not been able to find a single 
country with a monarchical goverriment in which 
anyone has thought of establishing the referendum 
for the sake of strengthening the influence of the 
sovereign. And, indeed, in no country have they 
discovered any attempt to combine the rights of a 
constitutionally limited head with so democratic an 
institution as the referendum. The only country 
which 8.fforded a suitable field of observation was 

introduce universal suffrage for the election of members of the 
two Chambers. M. Beemaert, one of the ministers, suggested 
instead, in March 1891, that the suffrage should be extended, 
but that it should not be universal, and also that the Execu
tive should be invested with power to consult the electorate on 
a law which had been proposed but not yet passed, or on a law 
which had passed but to which the King had not yet given his 
assent. The idea was that the referendum would strengthen the 
royal power, and compensate for the practically obsolete veto of 
the Crown. The proposal was adopted in the two Houses, with 
the proviso that the conditions under which the King shoold 
directly cODSult the electorate should be afterwards deter
mined by a law. The Belgian constitution directs that the 
Parliament, after having voted for a 'revision, shouJd dissolve, 
and the question be taken up by a new Parliament. When the 
next Parliament met, a commission to revise the constitution was 
appointed; but on the 26th of November 1892 the Minister of the 
Interior declared that, in view of the unfavourable reception which 
the referendum had met with both in Parliament and in the coun
try, the Government would officially withdraw its proposals. Three 
members took the referendum proposal up, but the commissioll of re
vision rejected it by I S votes to 3. The question of electoral reform 

. still remained to be solved, and the discussions seemed so inter-
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Switzerland, a federation of a. group of republican 
cantons. The referendum has existed there for cen
turies, in the seclusion of, a few cantons, like som,e 
rare alpine plant, and needed the atmosphere of 
modern ideas and the . ~d of special circumstances 
to revivify it, develop it, and make it spread over 
the whole country. 

Your work has a twofold merit. It portrays the 
referendum for us as a living, working institution, with 
-its almost invariable. accompaniment and younger 
sister, the popular initiative. Your observations have 
been made on the spot,· and are taken from life, and 
every page of your description irresistibly leads our 
thoughts back to our oWl) country in order to com
pare the situations, and to prophesy the results of 

minable that the people of Brussels determined to undertake a 
referendum on the subject. They applied to the municipal autho. 
rities to organise it, and a referendum was taken in four communes 
on the five different propositions of electoral reform. There were 
many protests as to the unconstitutionality of the proceeding, and 
finally, on the 14th February 1893, the King annulled the proceed. 
ings, and commanded the authorities not to interfere. The Liberal 
Association then took the matter up, and summoned I I I ,837 citizens 
of Brussels, over twenty-one years of age, to vote; 60,732 voted; 
and 56,338 were in favour of universalsuft'rage, hut as the opponents 
of universalsuft'rage had recommended their party not to vote, and 
8.a 50 per cent. of those summoned, did not vote at an, the result 
cannot be said to be decisive one way or the other. 

For a history of the proposed introduction of the referendum, 
and a discussion of the principles involved, see Arnaud, La lUvirioo 
bti9e. Paris, 1893; Fuld. DM wrltlChle E'nfohru'IUJ rU. Rejeff'Nl1J'IM in 
Belgierl, in the A rckill Jar liffentliche. Reekt, 1893. pp. 558-567; De 
Gamond, Dt la RWNion cOftititWionelle en Belgique, Belgique Judi
ciaire, 1893; the Rewe g6nhal, G' Adminiltmtion, Novemher 1893; 
Wuarin, Le Refermdum belge, in the Rewe,u, deus MoodtI, 1st August 
1891 ; Loraud, Le Ref_GUnl, Brussels, 18ga; Deploige, Le Referen-

, Gum en Belgique, Rewe g~nbale,' December 1891; Hauleville, Le 
Refeff'Nlum royal, Bru&IIeJ.s, 189Z.-ED.] 
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a referendUm in Belgium by the habitual results of 
the referendum in Switzerland. Your book is a book 
of living politics, and one which is very suggestive. 

Three forms of the referendum are discussed in 
Belgium. To distinguish them I have ventured to 
term them-

The Initiative Referendum (Le Referendwm 
d' Initiative). 

The Referendum of Appeal (Le Referendwm de" 
Parlage). 

The Corrective Referendum (Le Referendwm de 
Oorrectiotn ). 

All these three forms seem to me equally bad, 
because they all proceed from the same principle, the 
direct intervention of the people in legislation, which 
in Belgium at the present day could not but result in 
a state of things directly opposed to political progress. 

Public opinion, however adverse it may be to the 
referendum in itself, seems to me to vary in its degree 
of opposition. It is entirely hostile to the referendum 
of initiative; it regards the referendum of appeal 
with more or less indifference, but rather unfavour
ably on the whole; it dislikes and almost fears the 
corrective referendum. 

I. THE INITIATIVE REFERENDUM. 

This referendum, according to its supporters, ought 
to take place before every deliberation of the Chambers. 
It is an attempt to engraft the popular initiative on 
to the parliamentary system. What a combination! 
The people are to be consulted on principles which 
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are likely to be more vague and dubious than usual, 
since they are drawn up in general terms, and not 
elucidated previously by any public discussion be
tween those interested on different sides. The Parlia
ment will moreover be bound to take a certain course 
without having been first heard. It will be obliged 
to submit to and accept the vote, however brutally 
bald and laconic may have been its expression. Such 
a referendum would resemble an imperative mandate. 
It would be the im'mediate ruin of parliamentary 
government. Popular opinion has been so unanimous, 
and has opposed the proposal for an initiative re
ferendum with so much energy, that it now seems to 
be definitely abandoned. 

II. THE REFERENDUM OF ApPEAL. 

Many worthy people then bethought themselves of a 
compromise, and proposed to utilise the referendum 
in the case of a conflict between the two Chambers . 

.. A serious disagreement between the Senate and 
the Chamber of Representatives," they say, .. is a crisis 
to be regretted, for it prevents the regular and normal 
conduct of business. Surely the most natural and 
simple course is. to end the conflict by an appeal to 
the opinion of the electors, and to make them act 
as arbiters." 

This concession seems at first sight to be un
important, but appearances are deceptive, and it 
is, in reality, an innovation which needs careful 
consideration. 

At the present day conflicts between the two Houses 
rarely occur. If the majority in the two Houses are 
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actuated by different principles, both of them try to 
come to an agreement, and make attempts to find 
a common ground on which they can meet. They 
know that the solution of the difficulty depends upon 
themselves alone, and upon their mutually concilia
tory attitude to each other. When once the dispute 
can be settled by a. third party, the position will be 
immediately changed, the obstinacy of majorities will 
increase, and the concessions will be less frequent; 
each Chamber will wiSh~to show that it knows itself 
to be in the right, and- will have fewer scruples in 
opposing the other, because it knows that there is an 
easy method of deciding the matter and ending the 
struggle. 

The dominant thought will no longer be that of 
mutual conciliation. When once the two Houses are 
.certain that they cannot agree, their one object will 
be to formulate their opinions in those terms which 
are most likely to win for them the sympathy and 
favour of the arbiter, the people. 

The referendum is not only open to the grave 
objection of increasing the temptation to disagree, 
but it is also liable to determine the dispute in such 
a manner that the result obtained is either bad or at 
least more incomplete and inadequate than would 
have been obtained had other means been adopted. 

If the two Chambers continue to keep the same 
electoral origin-which seems to be the wish of the 
actual majority of the Senate-then, if the matter in 
question is important, and its solution too urgent to 
be postponed, the dispute ought to result in a dis
solution. The Crown intervenes in this case without 
incurring any personal responsibility, takes note of 
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the deadlock, ascertains its gravity and the necessity 
of ending it by the method laid down in the constitu
tion. If, however, the two Chambers shall be chosen 
on a different electoral basis-and this seemed to be 
what the Government desired at first-then, when the 
revision takes place, some other expedient ought to 
be devised by which a conflict may be avoided. For 
instance, mixed ·commissions might be instituted 
which should be composed of deputies and senators 
similar to those which take p11l>ce in the United States. 
Were the electoral basis different for each House, a 
referendum would be an appeal to the electoral body 
who chose the Chamber, and this would be to sub
ordinate the Senate to the Chamber, and a priori to 
relegate to a second place those authorities who have 
received the title of senators. 

The organisation of the referendum of appeal would 
moreover be far from simple. Nothing would, in fact, 
be more complicated. At what precise moment can 
it be definitely said that there is a conflict 1 Upon 
what sort of questions are the people to give judg
ment? What is to be the result of the popular vote 1 
These are all difficult points. 

It might often happen that dispute would not merely 
arise over the question of maintaining the 8tat'U8 q'UO 
or replacing it by some other definite system. It 
might not unfrequently be a question of two systems 
of reform-one desired by the Chamber, the other by 
the Senate. Can'you submit all sorts of projects and 
counter-projects to the electors 1 Poor elector! He 
is to be forced to legislate himself when he has chosen 
reliable men whose business it is to find the right path 
in the midst of a labyrinth of controversies. 



xlvi The Reftrendum in Belgium 

III. THE CORRECTIVE REFERENDUM. 

In reality all the heat of the discussion in Belgium 
is concentrated in the third form of referendum. It 
is proposed that the King should have the right to 
appeal to the referendum after the two Chambers 
have voted, in order that it may guide him in exer
cising his right of consent, and enable him effec
tually to quash the decision of the parliamentary 
majority. 

Your book is principally concerned with the study 
of the Swiss institution, its legislative vicissitudes, and 
its relation to the social and economic conditions of 
the nation. 

But when one reads what you have written, and 
then thinks of our own country, what vital differences 
there are between the Swiss and the Royal referen
dum. The mechanism of the political machinery is 
apparently identical in both cases. But when the 
institutions are examined more closely, and due 
attention is paid to the political surroundings of 
which they form part, it is obvious that the resem
blance is merely superficial, and that the two are 
quite opposed. The Executive, the Parliament, the 
Ministry, the organisation of parties. the education of 
the people:-all these primordial elements which con
stitute the characteristic features of a State are utterly 
and entirely different in Switzerland and in Belgium. 

The King. 
In Switzerland the right of appealing to the referen

dum is not confided to the executive power. It is in 
the' hands of permanently organised groups, such as 
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the cantons, or accidental groups, consisting of a cer
tain number of persons who sign a petition and who 
are bound by no legal tie. In Belgium the idea is to 
place the referendum in the hands of the King, who 
is to be the judge as to whether a solemn appeal to 
the nation shall or shall not be made. 

The justification of this royal referendum is given 
as follows :-

.. The monarch, it is said, does not enjoy in prac
tice the authority which he has in theory and which 
the texts ascribe to him. By the constitution he 
has the right to assent to laws, the right of dissolving 
the Chambers, the right of choosing and dismissing 
the Ministers. But apart from certain exceptional 
and unimportant circumstances, it would be morally 
impossible for the King to avail himself of his prero
gative of veto. It would be a power at once too great, 
too weighty, and too perilous. The King could only 
refuse his assent, and put himself in opposition to his 
Parliament, if he felt himself supported by the general 
will of the country. Every time he refused his assent 
it would lead to a political upheaval and a dissolution. 
Every refusal would affect the personal responsibility 
of the King, and would affect it very seriously should 
he have wrongly interpreted the state of public 
opinion, and the same majority be returned after the 
dissolution. The referendum will solve these diffi
culties without the necessity of proceeding to extreme 
measures; it will make the sentiments of the electo
rate known by national and legal methods. The King 
will henceforward be able to act with certainty; he will 
see clearly which side is taken by public opinion, and 
whether he should or should llot refuse his assent." 

d 
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Suoh. is the argument.', It seems to me, however, 
that it cpntains two errors, one of principle and the 
other of fact. . 

In principle the King has the right of sanctioning or 
~fusing laws, not only according to the text of the con
stitution, but according to the ideas which actuated 
the national Congress. It is for the King to follow 
the dictates of his conscience and his reason in the 
exercise of this right. It is certainly aD. extremely 
dangerous and undefined power; but it is in:ational 
to conclude that because its character is thorny and 
difficult it is therefore non-existent. The right of 
sanction, like the veto, when actually exercised, also 
affects the moral responsibility of the King-there can 
never be any question of his legal responsibility-but 
it is impossible to modify this situation by a reform 
in procedure, and the notion of right cannot be 
separated from the notion of responsibility. 

Two theories are really advanced here. According 
,to the first, which I consider absolutely untenable, 
the consent of the King .must depend solely upon his 
interpretation of the true feeling of the country. . The 
opinion of the country will be the opinion of half the 
citizens plus one who enjoy the franchise, and who have 
answered either yes or no. It is this majority which 
decides in the last resort as to the justice and utility 
of the law. 

According to a second theory, which seems to 
me the only one based on law and on reason, the 
assent of the King must depend on his personal 

. opinion of the justice and utility of the measure 
under discussion; but in forming that opinion he 
must give serious consideration to the opinion of the 
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country; and the opinion' which he ought to regard I ' 

is the opinion expres~d, according to party rules, by 
the majority of the deputies who enjoy the confidence 
of their electors, and who have been ,chosen by legal 
methods. ~ 

As a matter of fact, it is a great mistake to imagine 
that the referendum is a kind of present to the 9rown. 
The King will gain nothing by this new right. He 
will neither be free to consult the people when it 
pleases him, nor will he be able to retain the power of 
decision in his own hands after the people have been 
consulted. If no text regulates the conditions under 
which the monarch shall exercise his right, he will be 
at the mercy of mass-meetings and petitions organised 
by the different parties, or even of disturbances and 
agitations in the street. The King will be obliged to 
resort to popular consultations every time that he 
thinks the Government powerless to cope with a 
difficulty. • 

A future Parliament, in order to avoid such a state 
of things, might draw up an explicit text, which should 
state' the conditions under which the right should be 
exercised, and should limit it to the case in which' a ' 
preliminary demand has been made either by a cer
tain number of members of Parliament or by certain 

, provincial and local bodies. These persons or bodies 
would then become II the ruling powers." On the one 
hand, the King could not appeal to the people unless 
those authorities were to agitate for it. On the other 
hand, if they were una.nimous, he could not refuse to 
grant the referendum if they demanded it. Moreover, 
the people would be excited by parliamentary discus
sions, the press would become very noisy, a.nd the 
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party in a minority would move heaven and earth 
to defeat their opponents. 

Various suggestions of a different nature have been 
put forward by the press. I shall only quote one of 
them here. It has been proposed that the King 
should have recourse to the referendum when a law 
has only passed one of the two Houses by a small 
majority. Such a provision would be equally disas
trous to any freedom of action on the part of the King. 
Every time that a law is much disputed, and does not 
obtain a certain specified majority, the monarch must 
inevitably appeal to the electors, unless he would 
incur the reproach of being partial 

Laws which bear on matters which are the special 
province of the King, and which are likely to impose 
heavy charges on the country, such as military laws 
and estimates for the construction of fortified works, 
would in aU probability be generally submitted to 
the electorate, in consequence of the agrtation of the 
opposition. 

Let us now tum to another side of the question, 
and consider the result of the popular consultation. 
If it is to be regarded as final, then the King has only to 
submili-'-he loses aU personal freedom in the matter. 
Supposing, however, that the referendum is only re
garded as a solemn piece of advice. Then the mon
arch is placed in a most embarrassing position. There 
is no difficulty evidently if there is a large majority; 
but how is he to decide if the figures are almost 
equally balanced, or if the number of negative 
tickets are not equal to half the number of the 
registered electors? How is he to decide if the 
total number of electors against the law is less than 
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the total number of suffrages received by the parlia~ 
mentary majority at the election? How is he to 
decide if cases of fraud and undue influence come to 
light which would be sufficient to annul an ordinary 
election? 

Is it not true, then, to say that the Crown will not 
gain anything by the referendum, neither power or 
relief? 

The referendum will, moreover, imperil the other 
powers which the monarch actually possesses. 

As to the right of veto, it is not necessary to dwell 
upon it. This right will be entirely lost. 

The right of dissolution will be fatally restricted. 
Those powers appointed by law to make a demand 
for the referendum' will consider themselves bound 
to point out in how far the parliamentary majority 
and the people are at variance. How then can the 
King tell the country that a dissolution is necessary 
because the Parliament seems to him opposed to the 
general opinion of the country, when these authorised 
powers have made no sign or refuse to declare that 
the Parliament no longer represents the feeling of the 
nation on some particular point. The right of dis
solution ought especially to be preserved from all new 
complications just now, as its exercise will become a. 
more difficult matter in consequence of the proposed 
electoral reform by which general, provincial, and 
communal elections are to be placed on the same elec
toral footing. Formerly the results of the local elec
tions were made use of to influence the parliamentary 
majorities, although the composition of the electoral 
bodies in each case might be very different. In the 
future it is to be feared that these attempts will 
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be renewed with more semblance of reason, unless 
public opinion comes at last to realise that local 
elections are principally concerned with administra
tive questions. 

In short, to introduce the referendum in the in
terest of the Crown is to pursue an illusion. Instead 
of being a benefit to the monarch who wishes to 
preserve a strictly constitutional attitude, it can only 
bring about many unfortunate complications, and 
lead eventually to loss of power. . 

The Parliament. 

The Swiss Parliament and the Belgian Parliament 
have nothing in common. The important points of 
difference must be specially noticed. 

The first is a difference in the ftmdamental ideas of 
government. My colleague and friend, M. Dupriez,l 
has recently described it to me as follows :-

"Switzerland is a democratic republic. The prin
ciple of popular sovereignty applied in its purest form 
has produced results in the constitutional organism 
and on political customs which are quite peculiar to 

. that country. Every man who forms part of the 
Legislature, Executive, or Judiciary, is appointed for 
a fixed term. Each person elected is imbued with 
the idea of the sovereignty of the people, and uses 
the power delegated to him according to what he 
believes to be the wish of those who sent him. If 
he has made a mistake as to their wishes, he hastens 
to repair his error, and does not think of refusing his 

1 Author of that remarkable work, Lea Minutrea !lamie, pri.Wlipauz 
pay' d' Europe et d'A mirique. 
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consent. Thus the members of the Federal Assembly 
whose opinions have been disavowed by their electors 
do not vacate their seats, the Ministers whose personal 
wishes are thwarted by the votes of the Assembly or 
the people nevertheless remain at their posts. In 
Switzerland the authorities do not resign, they always 
submit. 

The organisation of the Federal Assembly con
stitutes a second great difference between the two 
countries. The electoral districts are so mapped out 
that one of the parties has a great advantage, and 
the parliamentary majority does not always represent 
the majority of the electors. 

Finally, the third difference consists in the auto
nomy of the cantons, and in the fact that the Federal 
Parliament has only very limited powers. On an 
aver"o0"8 it passes about two or three laws a year. 
The ordinary session only lasts eight weeks. As to 
the cantonal assemblies, they scarcely sit longer than 
our provincial councils. 

These three striking features of Swiss political or
ganisation explain why the electors consider them
selves authorised to interfere in legislation, either by 
means of the popular initiative or the referendum. 
According to their theories they are the great motive 
power, and ought to command the legislative assem
blies to halt, or to advance, or to take a certain 
direction. Turbulent minorities avail themselves of 
the initiative as a means of dividing parties, and of 
the referendum as a means of obstruction. 

The country, as a whole, only bestirs itself on c~r
tain occasions. It then protests against the parha
mentary majority, and either gives the Legislature 
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an imperative mandate to legislate by means of the 
initiative, or it makes use of the referendum to curb 
tendencies which are too pronounced. But the elec
tors do not intervene except at long intervals, because 
they do not live in a unitary country under the 
direction of a general Parliament whose activity is 
unceasing. To introduce the referendum into Bel~ 
gium is to make an attempt to bridge, by means of a 
badly poised plank, the abyss which separates the 
system of popular government from the true parlia
mentary system. 

In England and Belgium the deputies are appointed 
by the electors, but they are not commanded by the 
electors. They must enjoy the confidence of the 
country, but they preserve an independence of thought 
and action. Our political conceptions are opposed to 
the idea of imperative mandates of any kind whatso
ever. The members of the minority as well as the 
majority represent the nation. They guard between 
them botli private and public interests. The referen
dum will degrade their position in the eyes of the 
electorate, who will ask why the choice of representa
tives is so important when their resolutions are not 
final It will weaken their prestige and destroy the 
principle of their responsibility. Every deputy will 
realise that his vote is only equivalent to a piece of 
advice which the electorate may adopt or reject, 
and that it is the majority of the electors who decide 
either by tacit ratification or express decision. The 
position of members and senators will be that of 
political pioneers, their mission being confined to 
discovering the land, and to pointing out the advan
tages and the dangers of the situation. 
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There are alsO' O'ther drawbacks. H the twO' 
Chambers have a different O'rigin, the Senate will be 
annihilated, and the principle O'f the duality O'f the 
Assembly will O'nly be a hO'llO'W mO'ckery. 

Again, if the number O'f electO'rs whO' are success
fully opposed to' the GO'vernment at the referendum 
is less than the number of suffrages O'btained on the 
day of the election O'f the deputies of the parlia
mentary majO'rity, this majority will be able to' say 
that it is overcome and O'Ppressed by the minO'rity. 
In this way the dignity and force O'f Parliament will 
be irretrievably cO'mpromised. 

Once a start has been made in the directiO'n of 
popular concessions, it will not be easy to' turn 
back. Even if the referendum should lead to' un
fortunate results, it WO'uld be difficult to' abolish it, 
because it WO'uid be necessary to' persuade the people 
themselves that they have been in the wrong, that 
they must make a public acknO'wledgment of the 
fact, and that they must renO'unce rights which seem 
to' them to' be rights lawfully acquired. NO'! the 
step once taken can never be retraced; and when 
the idea is follO'wed O\lt to' its logical consequences by . 
the rival parties, the result will be a series of legis
lative efforts much more advanced than thO'se pro
posed to-day. 

It will be necessary to' revise Article 131 of the 
Constitution, which relates to' constitutiO'nal refO'rms, 
and Article 85, which deals with the final chO'ice of 
a new dynasty. These twO' articles prO'vide a method 
of popular cO'nsultation quite different from the 
referendum. The country is appealed to' for its 
O'piniO'n by means of a dissolution. This system will 
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have then to be discarded as old-fashioned. It will 
also be necessary later on to introduce the popular 
initiative, which is an inevita.ble consequence of the 
referendum. The people will not only have the 
right of putting the drag on the legislative coach, 
they will also insist on giving it a start. Finally, the 
referendum and the initiative will be introduced 
with more show of reason for local, provincial, and 
communal affairs.1 

The introduction of the referendum into our par
liamentary organisation will not be merely a slight 
modification of the constitution, unnoticeable in its 
effects: it will be the germ of a new departure, or, 
to speak more exactly, the commencement of a com
plete political revolution. 

The Ministers. 

It is very rare for the chiefs of the administrative 
departments to resign in Switzerland when they have 
experienced a rebuff or a check at a referendum. 

The attitude of the Belgian Ministers is very dif
ferent. It is dictated, not by constitutional or legal 
texts, but by ancient and unchanging traditions. 

Let us consider two distinct cases. Suppose, first 
of all, that an important law is passed by the two 
Chambers, and is supported by the Ministry, who 
stake their existence on it either implicitly or in 
express terms . 

.As matters stand to-day, should the King refuse 
1 The referendum has nothing in common with the inquiry which -

the local authorities are authorised to institute by Article 7S of 
the Communal Law, in order to gain information before making a 
decision. 
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his assent to such a law, the logical course for him to 
pursue is to change the Ministry, or even dissolve the 
Chambers. But if the referendum is introduced into 
our constitution, it is quite a mistake to suppose 
that the situation will be simplified. It will instead 
be extremely complicated, not only before but after 
the popular consultation. 

When the persons or bodies authorised to demand 
the referendum from royalty exercise their right, or, 
to speak more generally, when the specified conditions 
to be determined by a future Parliament shall be 
fulfilled, the Cabinet will assemble in all haste; they 
will discuss the point as to whether they are obliged 
to give their countersign in order that a work which 
they regard as most important shall be called in 
question at a popular consultation. 

The parliamentary supporters of the party will be 
convoked in a special meeting. If they are of opinion 
that the chances are that the consultation will be 
favourable to them, they will permit the Ministers to 
countersign without raising any difficulties. If, on 
the other hand, they consider that an isolated con
sultation would be a bad piece of policy, and that 
they would be more likely to succeed in a dissolu
tion, they will decide upon resistance, and begin the 
struggle from above. The Ministers will be obliged 
to openly refuse their countersign and to send in 
their resignation, or allow themselves to be dismissed. 
If they fear, however, both the consultation and the 
dissolution, they will then face the referendum with 
the courage with which we face the lesser of two 
evils. 

Let us then .take one step further and consider a 
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fresh difficulty. Let us suppose that the people have 
been appealed to, and that they have answered very 
clearly, and have rejected the law passed by the 
Parliament and supported by the Ministers. What 
course is then open to the Ministers and the deputies 1 
According to our present theories the Ministers must 
retire before a hostile vote of the Chambers on a 
Cabinet measure. How much more then must they 
retire before an unfavourable decision of the country 
itself? How could the majority remain on the front 
benches as if nothing had happened 1 How could 
these Ministers and this majority discuss and pass 
any other important law 1 They would be a mere 
butt for the witticisms of the Opposition, who would 
declare the Government to be destitute of all moral 
support. It would be condemned to a policy of in
action until it acquired renewed strength at a general 
parliamentary election. 

The second. case is this: Suppose one of the 
ChamberS has adopted an important law in spite of 
the opposition of the Cabinet. The Ministers have 
done all in their power to ensure its defeat; they 
have agitated both by speech and writing. and all to 
no purpose: they have been beaten. To-day only 
one course is open to them: they must give in their 
portfolios. But when once the referendum appears 

".on the horizo~. will there not be a great temptation 
for these Ministers to resist the Chamber, and to 
threaten it with an appeal to the electorate? 

In some countries the unfavourable vote of the 
Senate is not regarded by the Ministry as having the 
same significance as an adverse vote of the {''hamber. 
The Senate seems to be somewhat removed from 
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the people, while the Chamber seems to be closely in 
touch with them.. But it would surely be going a. 
step beyond this were the people in Belgium to 
have the right of personally intervening in legislative 
decisions. 

If the parliamentary majority has no fear of a dis
solution, it will show its teeth and resist the Cabinet, 
and make the latter's existence an impossibility. 
But in a country where the parties are a periodical 
check on each other, the majority will generally be 
in doubt as to the results of a dissolution. In this 
case it will draw in its horns, and the Ministry will 
remain in power, in spite of the opposition aroused 
This will, in fact, be personal government supported 
by a latent and extra parliamentary force, the force 
being a popular one, and only manifesting itself at 
indeterminate intervals, and on questions which have 
been cleverly chosen. 

When the Cabinet shall make the bold experiment 
of submitting even the budgets to the people, then 
the Parliament will cease to be a necessary part of 
our political organisation; the Ministers and those 
who support them. will be cc the sovereigns of the 
plebiscite~" 

Parties. 

In Switzerland there are numerous dismembered 
and divided groups, there are passing coalititms and 
a. considerable floating mass of unattached members. 

In Belgium, on the contrary, the parties form two 
armies; they have ancient traditions, and an organisa
tion extending throughout the country. They corre
spond to the tendencies which manifest themselves 
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in society. The extension of the franchise will perhaps 
. modify their position; it will accentuate the sub
divisions. No' one, however, expects a radical change 
to take .place in their composition from one day 
to another. The ~end~ncy is for the two existing 
currents to' continue "ta.be the dominant currents 
for a long time t000me without any mingling of 
the waters. . . 

The advocates of the referendum do not seem to 
understand the necessity for the existence of parties, 
and seem also to have no fear of the influence these 
same parties will exercise upon general ·opinion. Let 
us examine the argument advanced with such fre.
quency that it comes only second to the argument 
we have just examined in connection with the King. 
They say "that the referendum must have been in
vented, even if it did not already exist, in Switzerland, 
that it is indispensable to a representative organisa
tion, and that it is a happy complement of the right 
of dissolution." If the nation and the parliamentary 
majority be out of harmony, it is essential,so they 
maintain, to find out the. points on which the two 
differ. If these points prove to be numerous, or if 
there be a general disagreement, the dissolution of 
Parliament must ensue. If the nation and Parliament 
be merely at variance on some special question, the 
referendum is the necessary remedy, the people will be 
consulted on the one subject, isolated from all others, 
and the issuell will be precisely and openly state<L A 
dissolutioii leads to a. discussion of persons and pro
grammes; the referendum. abolishes personal 'pre
ferences, and restricts the debates to the examination 
of a particular law. A referendum ,and a dissolution. 
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are t.wo separate rights, corresponding to two situa
tions which are in reality quite different. 

Without raising any doubt as to too"'competence 
of the people in legislative questions, this· political 
dilemma is capable of being ~aJ;isfactorily cllsposed of 
in more ways than one. Let U/i· suppose that a party 
has a.-large majority, and that ."the two Chambers 
pass a bill of the first importance~ and that the Crown, 
before giving its assent, dissolves Parliament. In this 
case the electoral struggle will surely centre round 
this particular law. If the Opposition be successful, 
it is easy to see that the opinion of the country is 
unfavourable to the politics of the majority. Should 
the King, instead of dissolving Parliament, have re-

. course to the referendum, is it not probable that a 
great many considerations will influence the discus
sions? Again, if the referendum should result in a 
negative answer, the real feeling of the people still 
remains unknown. Did the country only wish to 
reject the law, or did it wish at the same time to 
overthrow the majority 1 One thing is certain, and 
that is that the electors who supported the majority at 
the time of the election have now ranged themselves 
against the law passed by that same majority. The 
difficulty is to know whether these electors are not 
discontented with their party as well as with the law. 
The actual figures obtained at the. referendum will 
always be equivocal in this respect" $Jld the public 
mind ~ be full of uncertairi.ty on the point. 

The partisans of the referep.dum shut their eyes to 
the prlltctical truth. They are ingenuous enough to 
believe that the electors,· when voting, will merely 
vote on the merits of the question, and that their 
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judgment will be as unbiassed as that of a stranger 
who has only arrived in the country the evening 
before. It is a curious mistake, for it is obvious 
that the vote of the electors will be a party, and not 
a theory vote. The electors are instructed by party 
journals j they attend party meetings, they belong to 
party associations, they have fought for years on the 
the side of a party, and have debated the party pro
gramme within their circle. Is it likely that the 
elector will be able suddenly to put off "the old 
man" when a consultation occurs, and learn to think 
in a new manner? Will not even the most thoughtful 
and least prejudiced men hesitate before separating 
themselves from the :flag which they habitually follow? 
The idea is to divide political programmes, but· will 
not these men see a close connection, either logical or 
historical, between questions which are supposed to 
be separabl~ ? 

The supporters of the referendum think that it will 
be easy to determine whether the discord between 
the nation and Parliament exists on a whole series of 
questions or on some special one only. They forget, 
however, that party programmes are often regarded 
by the electors in the light of pieces of cloth which 
have still to be made up. They are the expression of 
certain tendencies which will be curtailed or developed 
at length according to circumstanc.es. They include 
also traditional questions, as well as local questions 
and questions of organisation. All the articles in the 
programme do not possess the same characteristics of 
urgency and importance at anyone given moment, 
but they are all connected by ties of principle or 
interest. The political crock is always on the bubble, 
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and sometimes it is .one item and sometimes another 
that rises to the surface. At certain times the whole 

J 
programme seems to be summed up ill two or three 
points, sometimes in one only. When the party in 
power has embodied this special point in a law which 
appears to it of the greatest importance, is it then 
possible to distinguish, as the advocates of the re
ferendum seem to wish, between the party and the 
principle of their law, to separate the father and the 
child, so to say, declaring all the while that to hit 
the one is not to strike the other 1 

Each time that he uses the referendum, the King 
will be obliged to declare that there is no discord 
between the parliamentary majority and the country, 
and that it is not necessary to have recourse to a 
dissolution. But he will nevertheless be obliged to 
add that he is uncertain whether all the adherents of 
the party in power are agreed on such and such a 
special point, and that he thinks in this respect there 
may be some difference of opinion between them 
which may have arisen either before or after the 
election. Such a proceeding would probably be a 
great strain on a party, and might lead to general 
confusion and a possible relaxing of party ties. It 
seems to amount to an appeal against a compact 
and well-disciplined group of deputies, addressed ·to 
all the forces of the opposition, to all the malcontents 
within the majority itself, and to all those whose 
interests are more or less affected by this particular 
law, and whose hopes in the present or in the future 
may have received a check. The break up of parties 
into groups would be a grave danger. A government 
has as much need of energy as a man has of will-

. e 
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power, and the parliamentary government which does 
not rest on the solid basis of a faithful majority is a 
government which is powerless and impotent. More
over, the horizon. is not so clear and cloudless in 
Belgium to-day that we can afford to weaken our 
motive powers and content ourselves with repre
sentative authorities devoid of force and stability. 

Parties are a necessity in a parliamentary system, 
and in spite of their exaggerations and inconveniences, 
they are a distinct benefit in our country. They are 
the intermediaries between the mass of the electors 
and the leaders. They group and educate the citizens, 
they register the echoes of general opinion, they sub
ject complaints to a sifting process, they recommend 
moderation to the turbulent, and tabulate the im
portant matters in the Qrder which seems to them 
most useful. Once you divide them, break up their 
ranks, and destroy their programmes, you Will have 
deprived the people of their necessary guides, and 

. .' you will only have before you a great multitude of 
errant or indifferent electors. 

The Peaple. 

The gulf between the Swiss and the Belgians is 
quite as great as that which separates the Belgians, 
who have always enjoyed a real independence, from 
the French, who have been unused to self-government 
for centuries. 

Democracy has had a peaceful existence in Switzer
land, for the mountains have afforded it the security 
of a natural and impregnable fortress. The inhabit
ants have learnt to regulate their affairs in a patri-
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archal manner. Cantons with Landsgemeinde still 
exist there to-day, and the people collect together in 
the great valleys and· decide all civil and political 
questions as of old. In other places this primitive 
form of government has had to be abandoned. But 
the desire to take part in public affairs has become 
engrained in their natures. They have been accus
tomed to hear their fathers discuss problems of State, 
and have received the best of all political educations, 
that of experience .. 

The Belgian possesses a great love of liberty. He 
reasons calmly and with much common-sense, but he 
is not accustomed to solve administrative and social 

. difficulties by himself. He utilises division of labour, 
he concentrates his activity on his trade or on his 
profession, and he confides the task of guiding the 
politics of the State to the men who seem to share 
his views. Now all of a sudden, without preparing 
him in the least for it, it is proposed to consult him 
directly on the most disputed and difficult questions' 
of legislation. ; . 

Two reforms of the first importance are being dis-·: . 
cussed. On the one hand, the scheme is to extend 
the suffrage, the result of which will be to summon 
to the polls considerable numbers of electors who 
have never taken any part in public affairs, and who 
have perhaps been rather neglected by the parties 
and the ruling classes, and who have as yet only 
vague notions of politics, and aspirations rather than 
ideas. On the other hand, it is proposed to introduce 
the referendum, which is an appeal to the people, 
and which presupposes that their education is already 
made, and that all claSses of society have been in 
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. cl'ose touch for a long time. There seems to be here 
a double danger. 

But there is yet another striking fact to be noticed, 
which is this: The Swiss people themselves, whose 
political wisdom entitles them to rank foremost among 
the nations of Western Europe, are somewhat cautious 
and hesitating in the use they make of the referendum. 
In the Federal Government experience has shown 
the wisdom of placing certain laws beyond the possi
bility of popular intervention. Thus budgets, treaties, 
and all enactments which Parliament may consider 
to be urgent, are excepted from the referendum. 

In your book there is much that is instructive on 
the question of the vote itself, you dwell on the many 
reforms that have been attempted or proposed in 
Switzerland with a view to lessening the dangers of 
the referendum. 

It has been proposed to enlighten the people before 
the popular consultation by means of the distribution 
or publication of messages. 

If these documentll are business-like, the electors 
find them long and tiresome, and the majority do not 
take the trouble to read them. If they consist merely 
of a short abstract, they are ridiculous, and do not 
teach anything. 

Compulsory discussion has also been suggested. 
But such a discussion presupposes that the speakers 
will be clear and eloquent, and the audience com
plaisant, and well up in the course of events. As a 
matter of fact, no one speaks at the meetings which 
are held for purposes of debate. 

Others again have thought that it would be wise to 
defer the referendum until the law had come into 
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force, and experience had proved its worth. But thls 
would be too great a check on the impatience of the 
opposition, and in ,the end the referendum would fall 
into disuse. 

On the voting day abstentions are numerous. Only 
61 per cent. of the electors go to the polls in the 
case of federal laws. In several places the vote has 
been made compulsory in the case of cantonal votings. 
The number of voters has increased; but, on the 
other hand, the number of blank tickets has increased 
also. The answer obtained at the referendum has 
proved to be deceptive and enigmatical. The electors 
are led to give the same vote by motives which are 
absolutely opposed. This would be remedied, some 
reformers think, if the answers were accompanied by 
a statement of reasons. There are others who claim 
for the elector the right to separate or amend the 
proposals submitted. What a dreadful muddle there 
would be were these plans adopted! 

Politicians in Switzerland are not slow to take advan
tage of the general confusion, and have recourse to· 
all sorts of subtleties of procedure. With a view to 
carrying measures likely to be unpopular with the 
majority, they make the strangest combinations of 
independent groups by tacking on provisions to win 
their favour. When a law is rejected, they return 
to the task and modify the form, and present the 
same law again under new colours. At the third· 
attempt the people become tired of resisting, and 
allow the law to pass. 

There is nothing astonishing in this state of things. 
The people are competent to choose capable men. 
They are able to declare their general preferences, 
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and can give judgments on questions which do not re
quire expert knowledge. But to ask them to do more 
than this is to ask them to do something they cannot 
perform. They are incapable of making legislative de
ciSions; they have not got the necessary documents, 
nor the leisure for the necessary study. They are liable 
to be swayed by special and transitory considerations. 
Their view is not a trained one, and they naturally 
cannot see things from the same standpoint as men 
who have been used to the conduct of affairs .. 

Moreover, there are certain questions thesignifi
cance of which would escape them altogether. I 
will only quote one example which is deserving of 
special consideration in Belgium, as the. Swiss re
ferendum does not reassure us on the point. It is 
the colonial problem. The founding and develop
ment of a colony demand enormous sacrifices of 
men and money, of activity and devotion, for results 
'which are in the dim future, and which are very diffi
cult to guarantee or even to define. The people, 
however, are always impressed by present sacrifices, 
and by reverses which are more or less dramatic. 
They do not pay any heed to future benefits, and to 
the development of individual energies. From this 
point of view it is permissible to think that if the 
referendum ever became an additional source of power 
to the King of the Belgians, it would nevertheless be 
a great weakness for the Sovereign of the Congo. 

To sum up what I have been saying at perhaps too 
great length. 

The referendum would be an absolutely new insti
tution in a parliamentary monarchy. 
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The Crown, whose function it would be to remain 
neutral between the parties, would not gain in in
fluence, while its authority would be lessened and 
hampered by many complications. 

The Parliament and the Ministry run the risk of 
being irrevocably transfonned. The ancient system 
of checks and balances would be succeeded by a 
transitory state of things which might lead either to 
personal or to popular government. 

The unity of parties would be threa.tened if this 
sword of Damocles were always hanging over their 
heads. 

Finally, the people, incompetent as they are for the 
task, would be obliged to come to the polls to give 
their decision in spite of themselves. 

These dangers are not apparent to me alone; they 
have already been recognised and pointed out by the 
press and by eloquent party leaders. But the longer 
one thinks over the question, and the more one reads 
your book, the more one becomes convinced of the 
gravity of the situation. . 

Indeed, in Belgium, it may be said, with a good deal 
of truth, that if there should ever be a referendum on 
the referendum, the only voters in its favour would be 
the authors of the reform.-I remain, yours sincerely, 

J. V AN DEN HEUVEL. 

LoUVAIN, March 10, 1892. 



APPENDIX 

I 

THE POPULAR INITIATIVE IN THE FEDERAL 
CONSTITUTION 

THE popular initiative, as at present organised in the Swiss 
Confederation, is a very important innovation. The right 
of initiating laws now belongs to an indeterminate body 
who are as important as the Government and Legislature 
put together. When 50,000 citizens use their right of ini
tiative and bring forward a complete bill, it goes to the 
people as it stands, just as a law would do which has passed 
the two houses of the Federal Assembly. Thus any chance 
combination of citizens unknown, and perhaps unskilled, 
possess the drafting powers of the Federal Council and the 
legislative powers of the National Council and the Council 
of States. 

By the amendment of 1891, these 50,000 citizens have 
the right of demanding that a new constitutional article 
be inserted or an old one altered or a~lished. But a con
stitutional article is nowhere defined. Any proposition of 
whatever nature may now be submitted to the people if 
only it be called a constitutional article • 

.. By means of the initiative," says M. Jacques Berney, 
Professor in the Lausanne Faculty. of Law, .. the Swiss 
people may govern themselves freely in every domain. 
They may enact laws, adopt a penal code, naturalise 
foreigners, grant amnesties, contract loans, convert the 

.S97 
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public debt, grant subsidies, conclude or reject treaties, 
declare war, make peace, frame a revenue tariff, abolish 
duties, try cases, pronounce judgments, annul sentences 
of the court, condemn citizens to death, &c. They may 
do anything they will, upon the sole condition that they 
inscribe it in the constitution." This is, of course, an ex
treme statement, but it brings out very forcibly the scope 
of the new initiative amendment. Thus, under cover of a 
constituent power, the people have secured an important 
legislative right subject to none of the limitations of ordi
nary legislation which must move in the groove prescribed 

. by the constitution. There is no existing power in the 
constitution which can restrict the exercise of the new 
right to any particular subject, or which can quash any law 
brought forward by the initiative as unconstitutional. 

The right of thus initiating laws or constitutional changes 
is a very different thing from the right of petition, as M. 
Deploige has already pointed out. The initiative is an 
appeal to the people; a petition is a suggestion to the 
Government. Tho former must be attended to within 
the prescribed time and in the specified way, even against 
the wishes of the Government; the fate of the latter is 
entirely in the hands of the Government. Jrny number 
of people may sign a petition without any formalities and 
within any time. A petition, moreover, is not submitted 
to the popular vote. An initiative demand must be signed 
by 50,000 citizens,. i.e. by one-fourteenth of the present 
voting population, and its fate rests with the sovereign 
people. 

There is, however, a certain superficial similarity between 
the initiative and the optional referendum, which only takes 
place when 30,000 citizens demand that a law shall be re
ferred to the people. The resemblance lies in the fact that 
both are the spontaneous movement of a certain number 
of citizens to determine the vote of the people. The 
sphere of the optional referendum is, however, confined 
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to the decisions of the legislative authority, and, as the 
activity of the State cannot rest for ever in suspense, a 
certain time is fixed within which action must be taken. 
After ninety days the people in Switzerland are powerless. 
They have thus to pronounce on laws before they can esti
mate their effect. By means of the initiative, however, 
a law can be repealed at any time. 

Again, the referendum places the people in the same 
position 'as a sovereign in a monarchy. Their sanction, 
which may be express or tacit, is a -necessary part of the 
constitutional machinery, and no law can come into force 
without it. The people invested with the right of initiat
ing laws do not ordinarily co-operate in legislation. They 
only intervene accidentally, exceptionally, and on extraordi
nary occasions. 

In the federal domain only" laws and decrees of a gene
ral character, and which are not urgent, are subjects for 
the referendum.. It has been possible for the Federal 
Assembly to treat certain decrees as "urgent," or not 
general in character, and so withdraw them from the 
popular vote. Treaties and the budget are also outside the 
scope of the referendum. 

By means of the initiative the people are able to obtain 
a decision on any question whether qualified as "urgent" 
or "not general," whether it. be a treaty or the Federal 
Budget. Its domain is therefore much wider than the 
referendum. The initiative can do all that the optional 
referendum can do, and a great deal more. The optional 
referendum is therefore practically unnecessary in a State 
that has the popular initiative. 

The organisation of the initiative is much the same as 
that of the optional referendum. There are the same 
regulations as to personal signature and attestation. In 
the demand by initiative each list of signatures must 
contain the text of the demand, so that each person may 
know what he is signing; and if this formality be omitted, 
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all the signature.; on that paper are llull and void. The 
signatures have to be collected within six months, or they 
are not counted in the total 

The demand when ready is sent in to the Federal Council. 
They examine it and lay it before the Assembly at the 
next session, with their report on the subject, dealing with 
both the form and the matter of the demand. The As
sembly must decide upon its attitude within a year. If the 
proposal be by general motion, they decide whether they 
agree with the proposal, in which case they can practically 
take their own time in framing the law; or they may decide 
against the petition, and consult the people as to whether a 
revision in this sense shall be undertaken. If the answer 
be in the affirmative they proceed to draft the law. All 
they are bound to do, however, is to determine on one 
course or another within a year. If the formulated initia.
tive be used, they have to decide within a year whether 
they will accept or reject the popular law,or whether they 
will present a counter proposal. If they decide on a counter 
proposal, it has to be ready within the year. The for
mulated initiative is therefore more expeditious, and it also 
ensures that the Assembly does not misinterpret the wishes 
of the people. 

The organisation of the voting in the case of the Federal 
Assembly presenting a counter project, gave rise to a great 
deal of discussion. The Federal Council proposed to sub
mit the two schemes to the popular vote, and then have a 

. second voting, in which the proposal which obtained the 
majority should be submitted as opposed to the status Q1tO. 

Another system proposed was that three questions should 
be stamped on the voting papers: (I) Is there any neces
sity for a revision' (2) If so, do you approve the proposal 
of the initiants' (3) Do you approve the proposal of the 
Assembly' 1 The proposal finally adopted was that of the 

1 These proposals are discussed by M. Jacques Berney, L'lniti4titIC 
poptilaire, p. 19. 
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National Council, and the result is that two questions are 
to be stamped on the voting papers-

I. Do you approve the proposal of the Assembly' 
II. Do you approve the proposal of the petitioners' 
The voters may put a NO against either of them, or 1\ 

NO against one and a YES against the other. If, however, 
YES be placed against both, the vote is invalid. This 
system is favourable to the status quo for two reasons: (I) 
The partisans of the status quo possess two votes, the parti
sans of a reform only one. Those who vote against one pro
posal because they prefer the other are in reality voting 
for the statu. quo in preference to the proposal they have 
vetoed, whereas, as a matter of fact, they might prefer that 
proposal to no reform at all. They cannot place them in 
order of merit. Should the proposal they have voted for 
be rejected, they are in the same position as if they had 
voted against any change. 

(2) It is possible for the Federal Assembly to present a 
proposal differing but slightly from the popular proposal. 
This would split the votes of those who wished for a 
reform, and play into the hands of those who wished for no 
change. This was brought out very clearly in 1845, when 
the Great Council of Vaud was discussing the question of 
the introduction of the initiative. The deputies were pretty 
generally agreed on the advisability of introducing the 
initiative, but as each voted for his own system of working 
it, none of the proposals gained a majority, and the tem
porary result was no initiative ,at all 

When the Assembly does not present a counter proposal, 
it merely advises that the law drawn lip by the initiants be 
.. accepted" or that it be U rejected," and the law is printed 
and sent round to the electors with the voting-ticket, in the 
same way as a constitutional law which has passed both 
houses. The elector writes his .. Yes" or " No" on the 
ticket which contains the title of the law, and it is adopted 
if there is a double majority in its favour-a majority of 
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the people and a majority of the cantons. If either a 
majority of the people or a. majority of the cantons pro
nounce against the law, it means that the partisans of 
reform have failed. The opponents of a. constitutional law 
need only the one majority, the reformers need two. 

In theory, of course, the initiative is a logical conse
quence of the referendum. If you allow the people to 
say, " We don't want this," you cannot deny that it would 
be only sensible to let them say what they do want. The 
actual legislative results of the method have accordingly 
been described when we discussed the legislative results of 
the referendum. We saw that between 1893 and 1894 there 
were three initiative demands, each of which was presented 
in the form of a "complete bill." In cach case the Assembly 
advised the rejection of the proposed measure. One was 
eventually carried, and two were voted down. I would 
merely reproduce here some of the criticisms of the initia
tive given by writers on the Swiss Constitution. 

M. Borgeaud points out that the initiative by bill and 
not by general motion has. greatly increased the power of 
two factors in public life, viz., political clubs and the press: 
No one citizen would conceive the idea of drawing up a 
law all by himself and going round and getting 50,000 

others to sign; it would be impossible. A question must 
either be taken up by the press or by some political asso
ciation. The evil is that:m this case a. law proceeds from 
powers that are anonymous and irresponsible. The article 
which may one day become an integral part of the consti
tution of the land, which will stand as a model for future 
legislation, which judges will have to apply and jurists to 
expound and interpret according to the intention of the 
framers-this law may be drawn up behind closed doors, 
or around the council board of some committee, who are 
then of as much importance as the regular Government. 
As soon as there are two signatures the law is unalterable, 
and goes forth to challenge the suffrages of the Swiss 
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people. There -is no room for compromise, or debate, or 
mutual concession. (Borgeaud, op. cit., p. 325.) 

The same opinion has been expressed very forcibly by 
M. Droz: "It is now generally agreed," he says, "that 
the popular initiative might at any time place the country 
in very considerable danger. From the moment that the 
regular representatives of the people have no more to say 
in the matter than an irresponsible committee drawing up 
articles in a bar parlour, it is clear that the limits of sound 
democracy have been passed and that the reign of dem&
gogy has begun. The shaping of a wise constitution must 
always be a matter of weighing and balancing. It cannot 
be permitted that the gravest decisions should be the work 
of impulse or surprise. The generally adopted system of 
two Chambers and of two or three readings for every bilI, 
is a recognition of this fact. It cannot be denied that the 
Swiss people have shown a want of wisdom in adopting a 
~ystem of initiative which places all our institutions at the 
mercy of any daring attempt instigated by the demagogue, 
and favoured by precisely such circnmstances as should 
rather incline us to take time for reHection." (Contem
porary Review, p. 342, Nov. I89S.) 

Both these objections are levelled against the system of 
initiative by completed bilI. Mr. Lowell has pointed out that 
the differences between the initiative by completed bilI and 
by general motion are not always so great as one would 
suppose, and that when the article is simple the same 
results would probably be brought about by either method. 
See p. 289. 

The whole of the Federal Constitution is a carefully 
elaborated compromise, the aim of which was to reconcile 
opposing interests of canton and Confederation. By the 
initiative they are now placed at the mercy of any chance 
majority. The way is opened to both capricious legisla
tion and clumsy legislation. The people, only interfering 
accidentally in public affairs and on exceptional occasions, 
cannot take account as well as the legislative body of the 
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binding character of the engagements entered into by the 
latter in the name of the state. They cannot perceive the 
harmony which ought to exist between the different parts of 
the edifice, or the necessary inter-connection of laWs. There 
is a danger that, by means of the initiative, encroachments 
may be made upon the rights acquired against the state by 
other states or by individuals. There is no supreme court, 
as in America, to quash a law of this kind, and no person or 
state injured has any redress. When the cantons overstep 
their limits they can be checked by the federal authorities, 
but there is no constitutional check except the people in 
the Swiss Confederation. 

M. Droz looks upon the popular initiative as destined 
to accomplish a work of disintegration and destruction. 
He considers that whereas democracy ought to rest on a 
solid basis, it is now put in peril at every moment, and 
he suggests a total revision by which the representative 
Assembly may be strengthened, and the .whole question 
put on a more solid basis. 

M. Hilty, writing in 1892, says, "The initiative is a two
edged sword, and one does not know against whom it will 
first be turned." The unfavourable criticisms have been 
borne out by the results of the initiative in practice. For 
further criticisms see M. N uma Droz's articles in the Con
temporary Review, March 1895, in his Etudes et Portraits 
politiques, La DemoC1'atie en Suisse et l'I/~itiative popttlairf., 
and La Suisse jugee par un Americain. Also Borgeaud, 
Adoption and Amendment of Constitutions, pp. 306-332; 
Signorel, Le Referendum legislafij, pp. 80-85; Hilty, Le 
Refel'endum en Suisse et l'Initiative populaire, in the Revue 
de Droit Intemational, 1892, No. 5, 484-489; Berney, 
L'Initiative popuZaire en Droit public federal, and Lowell, 
Governments and Parties in Continental Europe, pp. 280-292. 
See also Progressive Review, July 1897. "The Latest Phase 
of Direct Legislation," by L. Tomn, lind "Some Recent 
Political Experiments in Switzerland," by L. Waurin, in 
the Annals oftlte American Academy, Nov. 1895. 
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II 

CONSTITUTIONAL REVISION IN THE CANTONS 

I. Every constitution recognises the right of the citizens 
to demand a revision of the constitution,2 and fixes the 
statutory number of signatures necessary to make such a 
demand valid. 

The numbers are as follows :-

1 person in Glarus (8276 electors) 3 and in Appenzell, Inncr 
Rhodes (3111). 

I person, with support of one-third of the council, in Zurich. 
50 in Uri (4178). 
70 in Appenzell, Outer Rhodes (12,314). 
Soo in Obwalden (3643). 
400 in Nidwalden (2933). 
1000 in Zug (5746), City Basle (12,450), and Schaffhausen (8123). 
1500 in Rural Basle (11,516). 
2000 in Schwyz (12,500 ciT.). 
2500 in Thurgau (24,030), and Geneva (18,909). 

1 See Stiissi, ReJerendum mod Initiatill in deB Schweizer cantonen. 
I In Geneva the people are consulted on the question of a total 

revision every fifteen years. No provision is made by which they can 
demand a total revision during the interval. Article 152 says that 
.. all projects of amendment" -which would seem to mean partial 
revisiona-" shall be deliberated according to the form prescribed for 
ordinary laws." In 1891 a constitutional amendment was passed by 
which 2500 citizens could demand any ordinary law by means of a 
general motion or by bill It would seem, therefore, as if the consti
tution now recognised the right of the people to initiate a partial 
revision. M. Arnoult (La lUviaicm da Comtitutionl) seems to be of 
this opinion (see pp. 690-691), but M. Borge .. ud (Adoption and 
Ammdmene oj Comtitutiom) is doubtful The new law does not in 
any way refer to Article 152, and the identification of ordinary and 
constitutional laws, M. Borgeaud thinks, is contrary to the spirit of 
the constitution. 

a These figures in brackets are the number of registered electors 
according to the census of 1891. 

u 
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3000 in SoIothurn (18,374) and NeucMtel (25,407). 
5000 in Ziirich (80,317), Lucerne (3°,212), the Grisons (21,865), 

and Aargau (39,475). 
6000 in Fribourg (28,733), Vaud (61,258), and Valais (27,414). 
7000 in Ticino (29,500). 
10,000 in St. Gall (51,639). 
15,000 in Berne (112,269). 

II. Every constitution, with perhaps the exception of 
Geneva, distinguishes in some way between partial and 
total revisions, and allows its citizens to demand either one 
01' the other. 

In the case of a total revision the right of the citizens 
seems to be limited to presenting a general request for a 
revision, which is carried out by the Legislature. No 
canton expressly recognises the right of the people to draft 
a total revision themselves.1 In every canton, when a total 
revision is demanded by a certain number of electors, the 
people are first of all consulted on the general principle, 
and are asked, "Do you wish for a total revision'" This 
preliminary question is not II.lways necessary when a total 
revision is proposed by the Legislature. 

In the case of partial revisions two methods of procedure 
are recognised. In every canton the statutory number of 
citizens may'present a. general motion or request for a 
revision (einlache Anregung). In certain cantons they may, 
if they choose, demand the change by means of a. bill on 
the subject.drafted by themselves (ausgearbeiter Entwurf). 

(i.) The procedure in the case of a general motion is as 
follows:-

(a) The partial revision proposed by the statutory number 
of citizens is laid before the people at once in Glarus, Fri
bourg, Rural Basle, Appenzell (Outer Rhodes), Obwalden, 
Nidwalden, St. Gall, the Grisons, Thurgau, Vaud, Valais, 

1 The canton of Appenzell (Inner Rhodes) leaves the matter doubt
ful: "Any citizen may propose to the Landsgemeinde either the 
total or partial revision of the constitution. " 
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N euchA.tel, and Zug. In some of these cantons the Legis
lature reports for or against the popular proposal. 

(b) In certain cantons, should the Great Council agree 
to the popular proposal, they draft the article without 
more ado; but should they not agree with the· reform 
demanded, they can consult the people. These cantons 
are Ziirich, Berne, Aargau, Lucerne, Basle City, and Solo
thurn. In the case of an affirmative answer they must 
carry out the revision. 

(c) In Schwyz, Ticino, and in Schaffhausen the Great 
Council must undertake the revision at once, whether they 
approve or no, and carry it out in the sense of the peti
tioners. It comes berore the people to be voted on in its 
final shape. 

(ii.) The initiative by bill is only recognised in certain 
cantons. They are Zurich, Schaffhausen, the Grisons, Ticino, 
Berne, Solothurn, and probably Geneva. In Schaffhausen, 
Ziirich, and Berne, itit is expressly stated that partial revisions 
may be carried out like ordinary legislation, which may be 
initiated either by motion or bill. In Geneva the same 
identification of ordinary and constitutional laws is implied. 

In every case the popular bill is voted on as it stands. 
The Legislature may present a counter proposal in Zurich, 
Schaffhausen, the Grisons, Ticino, and Solothurn. In 
Berne the popular proposal must be accompanied by a 
Government message explaining the views held by the 
ugislature one way or the other. 

III. In many of the cantons the people do not merely 
decide on the revision of the constitutio~ when they vote; 
they also decide by what body it shall be undertaken. 

(a) In the following cantons the people, when they vote 
on any revision, total or partial, determine also whether it 
shall be undertaken by a constituent assembly or by the 
ordinary legislature: they are Nidwald, Obwald, City Basle 
and Rural Basle, St. Gall, Thurgau, Vaud, Valais, and 
Nell chAtel. 
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(b) In the case of a total revision only do the people in 
the following cantons decide whether the revision shall 
be undertaken by the Great Council or by a constituent 
assembly-partial revisions are undertaken by the Great 
Council-they are Berne, Schaffhausen, Appenzell (Outer 
Rhodes), Zug, Ticino, Glarus, and Grisons. 

(c) The constitution provides that a tot·al revision shall 
be undertaken by a constituent assembly, a partial one 
by the ordinary legislature, in the following cantons
Fribourg, Aargau, Solothurn, Geneva, Lucerne; Uri, and 
Schwyz. . 

(d) In Zurich, in the case of a total revision, the Great 
Council has to be renewed for the purpose of carrying out 
the contemplated change. 

IV. Provision is made' in the constitutions of many of 
.the cantons that the initiative demands shall receive due 
attention from the Legisla~ure, and not be put on one side. 
In many cases a month is given for the Great Council to 
decide on its course. In other caSes the Great Council has 
to go into the matter ".without delay." Should it be 
.decided that the revision is to take place by means of a 
constituent assembly, it is often directed that the election 
of its members must be proceded with at once. In Zug 
the maximum time during which the Great Council can 
consider the demand, the maximum time during which they 
must appoint a constituent assembly, and the maximum 
time in which that assembly must have finished the revi
sion, are all fixed. We find various provisions to guard 
against unwarrantable delays in ZUrich, Berne, Lucerne, 
Solotburn, Zug, St. Gall, Aargau, and Ticino. In the 
Landsgemeinde cantons the proposals must be laid before 
the next Landsgemeinde. 

V. The Great Councils have also the right to pro
pose revillions either with or without consulting the 
people. 

(a) The Great Councils may undertake a partial or a 
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total revision on their own authority in Zurich, Zug, 
Valais, Thurgau, the Grisons, Solothurn, and Appenzell 
(Inner Rhodes). In the Grisons the councils may, if they 
prefer it, consult the people first; and in Zug the council 
must consult the people on the question of revision, if it be 
only decided on by a relative majority of the members, 
not by an absolute majority of all the members. The 
result is, that in every canton, except those just mentioned, 
the people are always asked, "Do you wish for a total 
revision I" whenever a total revision is proposed, whether 
it be proposed by the Legislature or by a certain statutory 
number of citizens. 

(b) The councils cannot undertake either a partial or a 
total revision without first asking the people," Do you 
wish for a revision'" in the following cantons~Fribourg,' 
Obwald, Nidwald, Basle (Rural), and NEluchatel. Tillino 
may be classed with the group, . The Executive, which is a 
body of five, chosen directly by the people, can propose 
either a total revision or a partial revision, but the people 
must first of all be consulted., .In the case of an affirmative 
answer the revision is carded ou~ by the Legislature if they 
agree with the proposed revision; if they disapprove, by a 
constituent assembly. The Legislature has no initiative for 
a partial revision, only for a total revision, and in that 
case the people must first be consulted. 

(c) In City Basle the council has to consult the people 
on the question of a total revision, should it wish to under
take it. : A partial revision may, however, be resolved on 
without BQ: appeal to the people; and the council may 
decide, moreover, whether it will undertake it itself or 
appoint a constituent assembly. The l'esolution on the 
subject is, howeyer, submitted to the referendum upon 
demand . 

. (d) A fourth group give the legislative council the power 
to initiate and carry through partial revisions, but a total 

. revision needs a consultation of the' people: these are 



310 Appendix 

Berne, Schwyz, Glarus, Schaffhausen, Appenzell (Outer 
Rhodes), St. Gall, and Aargau. 

(e) In Geneva the Great Council seems to be able to 
undertake and carry through partial revisions, but does not 
seem to have any power to bring about a total one. 

VI. Certain cantons provide special regulations for the 
passing of the proposed revision, whether it be undertaken 
in consequence of a demand by the people, or in conse
quence of a resolution of the Legislature. 

In Berne the constitutional amendment must obtain a 
two-thirds majority of those voting. In Schwyz, Aargau, 
and Ticino, the proposal for a total revision needs an 
absolute majority of the members; in Zug an absolute 
majority is necessary for either partial or total revisions; 
and in St. Gall, for partial revisions. In Fribourg six 
months must elapse between the first and second reading 
of the revision bill. Valais, Solothurn, St. Gall, Aargau, 
Berne, Lucerne, Zug, Thurgau, and Zurich, all fix a certain 
statutory interval between the two readings. 

VII. In some of the cantons it is expressly stated, that if 
a partial revision of the constitution bears on several points, 
they are to be voted on by the people separately: these are 
Ticino, Lucerne, Aargau, and Solothurn. St. Gall, how
ever, provides that a total revision shall be voted on en bloc, 
and a partial one according to the articles revised. Zug 
directs that the constitutional amendments may be pre
sented in groups (gruppenweise) or en bloc. The different 
provisions are sometimes separated in practice by a resolu
tion of the Great Council. 

VIII. In either the preliminary or the final voting, it is 
the absolute majority of the electors voting who decide 
whether the constitution or the amendment shall be 
accepted or not. Every constitutional change in its final 
form must be voted on by the people before it can come 
into force. 

IX. If a constitution or a' constitutional amendment 
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be rejected, several constitutions expressly state that the 
old one remains in force. When it is not expressed, it is 
understood, unless something else is determined upon. In 
Obwald and Nidwald the Landsgemeinde decides whether 
the revision shall again be undertaken or not, and by what 
body. In Glarus the proposal may be sent back to the 
Lan~rath for further consideration. 

In Solothurn and Fribourg a second scheme has to be 
worked out after the first is rejected. If this is again re
jected, the people are asked if the revision shall take place. 
If so, a new assembly is chosen. In Rural Basle, Berne, 
Zug, a second project is elaborated, and if that is rejected, 
the old constitution remains in force. 

In Scha1fhausen the constituent assembly must go on 
drawing up new schemes until it either satisfies the citizens, 
or a demand has been made by 1000 voters for its dis
solution. It may also itself refer the question of its own 
dissolution to the people. In Aargau the people are con
sulted on the question of going on with the revision when 
the first draft is rejected, and if they still wish a revision, 
they are asked whether it shall be undertaken by a new or 
by the old constituent assembly. 

X. Many constitutions provide that after a total re
vision has been accepted, the Great Council is ipso facto 
dissolved, and fresh elections must take place. This is the 
case in Schaffhausen and Thurgau. The Constitutions of 
Lucerne, Zug, and Solothurn declare a renewal of the Legis
lature to be necessary only when the revision has been 
demanded by the people. The Constitutions of Thurgau 
and Solothurn not only provide for a renewal of the Great 
Council, but declare that all officials must be re-elected. 
The temporary provisions of a new constitution often 
contain some such provision.1 

I See Constitution of ZUi, 1894- Such a clause was incorporated 
into the last; Constitution of Rural Basle, and omitted in tb .. pretJt'nt 
one of 1893-
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M. Borgeaud, in his book on the Amendment and Adop
tion of Constitutions, distinguishes between the popular 
and the plural initiative in constitutional matters. The 
distinction has been adopted by M. Arnoult in his book on 
the Revision of Constitutions (Paris, 1896). 

The popular initiative is said to be exercised when the 
people decide as a- necessary preliminary that a constitu
tional revision shall take place. The popular initiative may 
be invoked by a certain number of citizens or by a specified 
authority; but when no body is competent to undertake a 
revision unless commanded to do so by the majority of the 
people '(in practice the majority of those voting), then the 
initiative 1I\ay be said to belong to the people. 

The plural initiative is exercised when a certain specified 
number, not a majority of the whole, are sufficient to bring 
about a revision without any preliminary popular con
sultation. 

There are practically four steps in bringing about a 
revision by means of the popular initiative :-

(I) A preliminary demand by a certain number of 
citizens, or by a certain body, that the majority will exer
cise their right. 

(2) The exercise of the right by the majority of those 
voting. 

(3) The drafting of the scheme proposed. 
(4) The final voting of the people on the scheme drawn up. 
In the case of the plural initiative--
(I) A bill is drafted by one or more persons. 
(2) A certain specified number of citizens sign it. 
(3) It is sent to the council, who forward it to the 

people as it stands, and until it comes before the people 
in this way for final acceptance or rejection they have no 
voice in the matter. 

The plural initiative may, however, be exercised in 
another way. 

(I) A certain number of citizens demand a revision. 
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(2) The drafting is done by the council upon the petition 
of this certain number. The council has not the option. 
of refusing to comply with their demand, but must draw 
up the scheme required. 

(3) The scheme is voted on by the people. 
The Swiss Constitutions themselves do not seem to grasp 

or express the significance of the distinction in many cases. 
There is, nevertheless, a fundamental· difference. In the 
one case the people are ~he starting-point for the revision j 
in the other, a fraction of the whole people. 

The initiative may be said to belong to the Legislature 
when the council may decide on a revision on its own 
authority (von Bicll 4118), and carry it through without any 
popular consultation, only submitting the finished scheme 
to the people for their acceptance or rejection. 

We find in the twenty-five Swiss cantons examples of 
all three forms. They have been classified by M. Arnoult 
as follows :-

(I) In certain cantons the initiative in the case of a 
partial or total revision belongs either to the Legislature 
or to the people. These cantons are Thurgau and Valais. 

(2) The initiative in the case of a partial revision belongs 
either to the people or the Legislature. The initiative in 
the case of a total revision belongs to the people alone. 
These cantons are Lucerne, Aargau, St. Gall, Basle City, 
and Schwyz. 

This means that in the case of a total revision there 
must always be a popular consultation. In the case of a 
partial revision there may be a popular consultation. 

The great feature of groups I and 2 is that the initiative 
in matters of revision does not belong exolusively to the 
people j it is shared with the council. 
. (3) The popular initiative is compulsory in every case in 
certain cantons. The council can undertake no revision, 
whether partial or total, without first consulting the people. 
These· cantons are Fribourg, Rural BasIe, Neuchatel, 
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Vaud, Unterwalden (Obwald and Nidwald). Either the 
council or a certain number of citizens can provoke the 
popular initiative by a demand for a total revision. 

(4) Certain cantons recognise the popular initiative, the 
plural initiative, and the initiative of the Legislature. 

(i.) They recognise the popular initiative and the legis
lative initiative in both partial and total revisions. 

(ii.) They recognise the plural initiative in partial re
visions as well. The plural initia~ve is exercised by a bill 
drafted by the electors themselves. Neither the majority 
of the people nor the Legislature play any part in deter
mining whether the revision shall or shall not be under
taken. The revision comes before the people in its final 
shape. These cantons are ZUrich, the Grisons, Berne, Zug, 
Solothurn, and probably Geneva. 

(5). The fifth. group of cantons do not recognise the 
popular. initiative in partial revisions at all; only the 
initiative of the Legislature and the plural initiative. 
These cantons are the Grisons, Uri, Appenzell (Outer 
Rhodes), Schaffhausen, and Schwyz. There is no preliminary 
consultation whether the initiative be by bill or motion. 
If the initiative be by motion, the council has no option, 
but must draft the law demanded. 

(6) A reVision, whether total or partial, may be proposed 
by anyone single person, and laid before the whole body 
of electors, in Glarus and Inner Rhodes, and also in Ziirich 
if the demand be supported by one-third of the council 
This is the. individual initiative group. 
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ADVER.TISEMENT" 
In this work the authors of .. The History of Trade Unionism" delli, not with 

the past, but with the present. They dOlWribe, with the .ystematic detail of 
the acientiflc ohoerver, and in the IllUDe objective spirit, all the forms of 'l'rade 
Uniolli.m, Factory Legislation, alld other regulations of industry to be found 
In the British Isles. The whole .tructure and function of Labour Organisation 
and Restrictive Legislation in every industry Is analysed and criticised in a 
manner never before attempted. The employer in ditHculties with his workmen, 
the trade nnionist confl'Onted with a fresh aasault upon his standard rate, the 
politician troubled about a new project for Factory Legislation, the public. 
spirited citizen concerned 88 to the ....... issues of a labour dispute, will find 
elucidated in this work the very problems on which they are thinking. It is a 
storehouse of authenticated facts about every branch of the U Labour Question," 
gathered from six years' personal investigation into every industry in all parts 
of the kingdom; systematically classified, and made accessible by an unusually 
elahorate Index. 

But the buek i. more than an Encyclopmdia on the Labour Question. Scientific 
examination of trade union structure reveals, in these thousand self-governing 
republica, a remarkable evolution in democratic constit.utions.· which throws 
Ii~ht on political problems in a larger sphere. Tho century·long experience of 
these working-class orgauisations affords unique evidence as to the actual work
Inl\' of such expedients 88 the Referendum, the Initiative, Govenlment by M_ 
Meeting, Annual Eledions, Proportional Representation, Payment of Mem""",, 
and, generally, the relation between the Citizen-elector. the chosen Representa
tive, and the Execntive OOlcer. The intricate relations of trade with trade have 
an interestinR bearing upon 8uch problems as Local Government, Federation. 
and Home Rule. Those who regard the participation of a workiug·class electorate 
ill the affairs of government as the distinctive, if Dot the dangerous. feature in 
modern politics, will here lind the phenomenon i8olated, and may learn how the 
British workman 8ctua1ly deals with similar i8SUes in bis own sphere. . _ 

The analyai. of the working of l'rade Unionism -and Factory LegJs!ation. 10 
the varioUB industries of the United Kingdom hal involved a reconsideratIOn 
of the conclusionB of Political Economy. The authors give a new and original 
dsscription of the working of indUBtrial competition in the businesB world of 
to-dll1; and they are led to important modification8 of the views c~trrentiy l!eld 
upon Capital, Interest, Profits, Wage .. Women's Labour, the PopulatIOn. Question, 
)'oreijro Competition, Free Trade, &C. lbe latter part of the work ... in fact, 
a treatise upon EconomiCL 

Finally, it should be stated that the authors, in the Preface, dsscribing ~.ir 
:::'r:~tlon •• propound a new view 88 to the ~pe and me"i?od of Political 
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