
THE DECtI~,-
~ w 
, DIIaoDjayodo Godlil LibnIy G 

, IDlIIIIIIIDlI· [ 
i GIPE-PUNE-0016S6 ~ 

THE RO~fAN ~REPUBLIC. 

GEORGE LONG. 

VOL. I. 

LONDON: 

BELL AND DALDY. FLEET STREET. 
CAlIBlUOOK: DKIGHTON. BELL, AND CO. 

18M. 

en. Rislt ." n-.I_ ;'---1 



GIL8D'r AJlD 1ltYDfaro., 1'8J.,..., 
111".108 ... "0 .... 

V S2. C 'J 9.::J

/rgb4, I 
• 

. (ts~ 



PREFACE. 

THIs velum!! contains a history of Rome from the destruction 
of Carthage to the end of the war with J ugurtha. It is my 
intention to continue the history to the end of the Civil WarB. 

It is Prtlbable that the Second Volume will contain the his
tory of the same number of years 88 the first, and thus the 
two volumes will comprehend a period for which the evidence 
is deficient, and also frequently of little Value. The chief 
authorities are stated at the head of each chapter of!J>e Table 
of Contents, and the value of the authorities is estimated in 
the work 88 the occasions require. 

The Epitome of Livy informs us of the most important 
mots which were contained in the books that have perished. 
Freinsheim composed a Supplement to Livy, and he com
prised in each book of his Supplement the events which the 
corresponding book of the Epitome has briefiy reooJ:ded. He 
made up for the defeats of the Epitome by collecting facts 
from all the extent authorities. His Supplement is a work of 
great labour and it is well exeautecL It is written in Latin. 
and generally in a clear and intelligible style; and though 
it is • very imperfeat substitute for Livy. it probably contains 
nearly all the facts which the original contained and some 
also that Livy may have omitted. . I do not know if there is 
any edition of Freinsheim's Supplement which contains the 
references to the numerous authorities that he has used. My 
edition does not contain these references, and it was very 
laborious to discover the evidenoe for all that Freinsheim has 
written. I have however discovered ;nearly all the original 
passages, and I have found that Freinsheim has used them 
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fairly, and that he has generally put the facta in the right 
place and given to them their true meaning. Our present 
knowledge of geography and of Roman institutions enables 
us to a1'Oid some of Freinsheim'a errors; but his worlds still 
useful, and it has been used by some writers with little 
acli;Jlowledgment. At the head of each of my chapters in the 
Table of Contents I have placed the title of the boob of the 
Supplement which treat of the matter contained in each 
chapter. . 

Thus I have followed the order of Livy'a narrative, but I 
have not followed the Supplement 80 Car as to place all the 
events of each year under one year in the A Dnalistic fashion. 
Such a mode of writing history, while it maintains a strict 
chronological order, necesaarily separates facta which cannot 
be separated without destroying that continuity wch gives 
to events their run significance. . Thus the war with Viri
athus and the slave-rising in Sicily must be written and read 
as a continuous narrative; and the tribunates of the Gracchi 
must be treated the same way. 

There are various fashions oC writing aniient history. A 
man may take a certain period Cor his study, diligently 
examine all the authorities and reflect on the matter long 
enough to see, or to think that he sees, the COIIlll!Xion of all 
the parts oC his subject. H he is a man of ability, he may 
please and instruci his readers by brilliant aket.ches, broad 
generalizations, and profound political remarb. He may 
produce something which at the present day would be called 
a philosophical history, whatever may be meani by that 
much abused name. But there is greai danger in treating 
history this way, even when a man of ability undertakes it. 
Love of system, desire of display, and the 1IIlOOIltroHable 
impulse to establish opinion8, which in some way fis them
selves in most men's minds before the evidenee on which 
they should be founded, will often ¥ad amay even the ableet 
and the III08t honeA. Ii is a good ground of complaint also 
against BUCh histories, that the lads are often very imper
fectly stated and frequently are mther allnded to than plain1y 

. told; and eonaequentl,., t.boogh the reading of 8UCh boob 
may be very instraetive to ~ who hIne a oompeteDt 
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knowledge of antient history, they are of little use to those 
. who know nothing about it, and wish to learn. When this 

kind of philoeophical history is attempted by men of smaIl 
talent and great pretensions, the result is a mixture of falsa 
facta and silly declamation. Modem history has felt the 
influence of the modem school of fiction, and history assumes 
the character of the historical novel. 

There is another way of writing ,history, more laborious to 
the writer and less attractive to those readers who dislike the 
trouble of thinking; and look for am1l88Dlent more than for 
truth; for there are such readers and writers too. Thu. 
cydides says, that most men are impatient of labour in the 
search of truth, and embrace soonest the things that are next 
to hand. The writer, who follows this less ambitious course. 
must patiently enmine facta and attempt to put them in 
their proper place: the reader, if he would know the facta 
and what they mean, must follow the narrative and share the 
toil by reading carefully what the historian has written with 
pains. To .tudy a history well is a work of labour. Those 
who expeot to know somOlthing of Roman history by reading 
fine dissertations, glowing descriptions and eloquent deli
neations of character and manners, ivill ouly be deceived into 
believing that they know what they do not know. If a man 
will write Roman history and tell others what he has learned 
of it, he must not. spare his own labour, and he will demand 
the attention of his reader. It will not be enough for the 
writer to follow modem historians, whatever their merit may 
be. If he does not feel strong enough to handle the original 
authorities, he had better not touch the thing at all. In 
studying the antient authorities he will not however neglect 
the assistan?' that may be got from many excellent critioa 
who have laboured to expound the constitution of Rome, the 
growth of Roman law, the military system, and every thing 
that may help to explain the externnl and internal history of 
a State, out of which the present social condition of western 
Europe has oome. The complelAl exaurlnation of the immenee 
mass of materials produoed py modem industry is indeed 
more than one man oould acoomplish in a lifetime; and we 
are yet far from the day when the resulta of modem inquiry 
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can be conmdered so far certain that a useful history of Rome 
can be put in a few volumes. When thla day ehall come, 
some man will be ready to do the work. In the mean time 
we may lebour, each BII he best can, to prepare the way fOI" 
that which we cannot do ounelves • 

. Roman history will instruct a carefpl reader, if he will be 
content to follow a writer 'who hBII done his best to establish 
the facts and to put them in their ¥Oper order without any 
nnneceoaary warda. If the narrative ill 80metimes tediou, it 
mut be remembered that truth cannot be reached without 
lebour, and that if we would discipline our Minda and im
prove our judgment in human aifairB, we mllBt learn the facts 
on which our understanding ill to be exercised. Fur the 
purpose of history being to teach men political wisdom, i* 
follows that thla can only be done by observing the C01lJ'B8 of 
past events and seeing what things go before and what follow 
after. Hobbes, in his address to his readers, prefixed to hie 
translation of Thucydidee, aye that in him the faculty 01 
writing history was at the highest; and he adda, .. It ill true 
that there be many excellent and profitable Histories written 
eince, and in some of them there be inserted very wille die
COllJ'l!e8 both of manners and policy; but being diecolIJ'I!e8 
inserted. and not of the contexture of the narration, they 
indeed commend the knowledge of the writer, but not the 
history itself', the nature whereof ill merely narrative. In 
others there be subtle conjectures at the IIEICJ'ef; aims and 
inward cogitations of such BII fall under their pen, which ill 
also none of the least virtues in a history, where tha conjec
ture ill throughly gronruled. not forced to aerve the JlU11lOM 
of the writer in adorning his style or manifesting hie subtIety 
in conjecturing. But these conjectures cannot qften be cer
tain. unless withaII 80 evident that tha narration itself' may . 
be sufficient to suggest the II&me also to the reader. But 
Thucydidee ill one who though he never digress to read • 
lecture, moral or political, upon his own text, nor enter into 
men's hearts furlher than the actions themselves evidently 
guide him, ill yet accounted the most politiC historiographer 
that ever writ. The reason whereof I take to be thla: he 
/illeth his narrationIJ with that choice of matter and ordereth 
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them with that judgment, ap.d with such perspiouity and 
efficacy expresseth himself, that, as Plutarch BBith, he maketh 
his auditor a spectator. For he aetteth his reader in the 
asaemblies of the people, and in the Senates at their debating, 
in the streets at their seditions, and in the field at their 
battles. So that look how much a man of understanding 
might have added to hill experience, if he had then lived a 
beholder of their proceed\ngs and familiar with the men and 
business of the time, 80 much almost may he profit now by 
attentive reading of the same here written. He may from 
the narrationa draw out lessona to himself, and of himself be 
able to trace the drifts and counsels of the actors to their 
seat." 

A modem writer en antient history cannot write exactly 
88 Thucydides baa written, "even if he baa the talent of the 
Athenian. If e. man would now write the history of the 
Peloponnesian war, he must explain many things which a 
contemporary of Thucydides would understand without ex
planationi and there will be ocosaiona for some discuasion 
when he ""Amines the oredibility of the original narrative or 
the historian's judgment and impartiality. But such disser
tetiona, if they are not kept within limits by the writer's 
good sense, may bebome impertinent digressiona, which, as 
Hobbes says, may be "foroed to aerve the purpose of the 
writer in adorning his style or manifesting his subtlety in 
conjecturing." . 

I have written what may be called B dissertation on the 
Agrarian Laws, a matter so inseparably oonnected with the 
history of parties at Rome that Roman history cannot be 
understood unleaa we form a just notion of these Agrarian dis
putes. I have also written a short chapter to explain the 
names of the two political Cactiona which originated about 
the time of the Graochi, and the meaning of these party 
designations. If hve any where digressed in order to 
explain what ~t readers would not understand without 
some asaistance, I titve done it unwillingly; for however 
carefully a man mat have oonaidered his subject, he can· 
hardly fail to make 80me mistakes, and he m~ kuow, or he 
ought to kuow that his opinions and his judgment may be 
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wrong, even it bis intentions are fair and bonest. II it bad 
been poesible I should rather have kept myself to the simple 
narrative of events, and bave left them to convey their 
meaning to the reader;, but any man who attempte to write 
antient history will find that he m1l8t do lOlIl~g more 
than simply put facta in order and state them clearly. He 
m1l8t say something occasionally on the value of f.he evidence 
for that which he writes, even it it is only to prevent critica 
sharper than wise £rom charging him with credulity and 
want of critical skill. He must also occasionally aid the 
reader to apprehend the foil meaning of facte and evente by 
remarks, which to some men will be superBU01l8 talk, bnt to 
othe1'8 necesoary help. . Th1l8 he will be unavoidably led from 
the straight course; he will digress, and like all who do lIP, 
he will sometimes deviate £rom the right path further than . 
he ought. 

As this history bep with the time of the decline of the 
Republio, it is 888UIDed that the reader knOW8 in lOlIle way 
the history of the previous period, and any recapitulation of 
it would be out of place. It is true that 88 the oocaaion.e 
arise for speaking of Roman institutions, I bve sometimee • 
reminded the reader of their origin and of the practice of 
previous times, bnt this has only been done when it NWl!ed 
necessary foJ' the UJiderstanding of my story. 

A history and a commentary, or dillCOUl'llee on history, are 
different things, and both or them nset'ul when they are weD 
done. Machiavelli wrote a commentary on a part of Roman 
history in hia DiscoDl'888 on Livy, and . he also wrote a trea
tise on the art or war, which he has illustrated chiefly £rom 
the practice of the Romans. In the Prince he has given 
his opinions on what he calls mixed principalities. and he 
shows how a prince m1l8t act it he would secure himself in 
new acquisitions. These three works were written in retire
ment, and they are the result of the author's long experience 
or public affairs and his study of history. The direct object 
of the Prince was to recommend lIaclriavelli to the Medici. 
and to prove that in the C01llll8 of his busy life he had learned 
IOlIlething which it 11'88 1I88Cul tor them to know. His 
remoter object 11'88 to teach the Italian princes • better policy, 
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ani to encourage them to drive the barbariali out of Italy. 
Thia work, which contains the soundest principles of political 
wisdom, applied to the ciroumstancee of Italy, has been often 
888IIiled. It was not intended for ,(Iublioation, but it was 
printed at,Rome after the author's death, with the permission 
of Pope Clement VII. Machiavelli conceived his work like 

• a man of 89Il19- By soun,d reasoning on the nature of man 
and human affairs, and by experience derived from history, 
he shows how a prince must aot in order to secure what he 
has aoquired, whether he has aoquired it by his own arms 
and merit, by the help of others and the aid of good. fortune, 
by orimes, or by the consent of his oountrymen. The examina
tion of the morality or the immorality of the means by which 
this must be aocomplished is as far from the purpcee of the 
author and of his subject, as the exposition of Law or the 
law of any particular oountry is distinct from a judgment on 
the quality, the goodness or badness of Law. He who ex
pounds Law has only to do with positive roles and the true 
deductious from them. He wbo teaches how a prince new in 
the aoquisition of power must aot, if he would keep it, does 
not cousider the morality or immorality of the means which 
must be 11f9d. Such cousiderstious are foreign to the busi
ness, which is to show that oertain means must be used to 
keep power if you would keep it; and that is the whole 
matter of Machiavelli's treatise. But if any man affirms 
that Machiavelli recommends wicked means. or that he 
teaches that wicked means are always better adapted to 
accomplish the end than what we osll good m-. he has 
either not read Maohisvelli, or he ca.unot understand him. 
If. the chapters -of the Prince had appeared in a Iiistory in 
the form in whiob Thucydides has written his speeches, the 
charge of teaching immorality, whatever it may mean, would 
perhaps not have been made against Machiavelli any more 
than against the Athenian historian. It is probable that 
among other resaous which Thucydides had for putting his 
political reflectious in the mouths· of the chief actors, he 
wished to avoid saying himWf' what it was appropriate for 
others to say. I have seen it remarked somewhere, I know 
not where, nor do I concern myself whether it is true or mi, 
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that Hobbes derived his politics from the speech of the Atka
Dian Euphemus in the sixth book of Thucydidee, a speech 
which I recommend those to read who have not read it, and 
those who have read it once may read it again with profifl. I 
see no difference in the political wisdom of Thucydidee and 
Machiavelli. Both these great men looked at human affairs 
88 they are, and they have told us how princea and Ieadera 
of atatea have acted and will set 88 long 88 atatea and 
princea exist. 

As political science is more studied the merita of Machi .... 
ve~ will be acknowledged. and his errors, if he baa any, may 
be corrected without violent invective and silly abuse. The 
DiscoureeB on Livy are BO different from any thing else both 
in the matter and the form, that a man must make a close 
acquaintance with them before he will fully understand their 
meaning. Machiavelli'. Discourses do not touch the matters 
which have lately BO much occupied the researcbes and in
genuity of modern scholars, nor do they contain any critical 
examination of Roman history, 88 the term is now understood.. 
The value of the Discourses consists in the practical wisdom 
which Machiavelli drew from the undoubted facts of Roman 
history, facts which he baa .eized and appreciated better thaD 
any modern writer. Ilia experience of public affaira and his 
great sagacity place him 88 a political writer 88 far above all 
modern writers, 88 Thucydidee stands above all men who 
have written history; for in Thucydid... • the faculty of 
writing history W88 at the highest,' and I do not know any 
other historian of whom the same can be aaid. 

Macaulay in· his _y on Machiavelli baa expr red a Ie. 
unfavourable opinion than many other writers. He admita 
that Machiavelli '1'1'88 a man of genius, and a profound political 
thinker, that he had a great elevation of sentiment and zeal 
for the public good; but still he discovers in the Prince the 
moat atrocious principles laid down • without the Ilisgaise of 
some palliating eophism even to his own mind,' • professed 
without the s1ightert circum1oeution, and 88PIIIIleIi 88 the 
fundamental axioms of all political 'I<:icnce.' Now it is one 
of the virtues of l£achiavelli that he baa no disguise, no 
eophism, that he telIa us what he believea to be true; he telIa 
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us what men do, though they will not confess it. Thl! best 
judge of Machiavelli would.be some man 88 sagacious 88 the 
Italian, if' we could find him, a man who has grown old in 
the administration of public affairs in times of cl.ifIiculty. :Bnt 
he must also be 88 honest 88 Machiavelli, and not attempt to 
impose on us by making thinga appear. clifI'erent from what 
they are. It is however hard to find a man who can look 
on the course of human affa.irs without passion and prejudice ; 
harder still to find a critic who will read carefolly what he 
undertakes to judge, and be content with the modest office of 
expositor and learner. The following jwlgmeiJ.t 01 the Dis
courses cannot be eJ[clWld, even on the ground that Macaulay 
was a young man when he wrote his essay on Machiavelli. 
'The first decade (ofLivy) to which Machiavelli has confined 
himseIi is acarceI.y entitled to more credit than our Chronicle 
of :British Kings who reigned before the Roman invasion. :But 
the commentator (Machiavelli) is indebted toLivyforlittlemore 
than a few extracts, which he might 88 easily have ~ted 
from the Vulgate or the Decameron. The whOle train.of 
thought is original.' 

The thought is no doubt original; but Machiavelli had a 
very clifI'erent notion of what he was attempting to do. He 
says that in the ordering of republica, in the maintaining 01 
states, in the government of kingdoms, in the constitution of 
a military force, and in the administration of war, in the 
forming a judgment of BUbjects, and in the increasing of 
dominion, neither prince, nor republic, nor commander, recurs 
to the antient examples. This arises, he is convinced, from 
the fact that men have not a true knowledge of history, and 
do not draw from it the meaning which it contains. They 
are pleased with reading of the various events, but they do 
not think of deriving instruction from them. It eeems 88 if' 
they thought that every thing, even the elements and men. 
were clifI'erent from what they were in antient times. It was 
for the purpoae of correcting such erroneous notione that he 
undertook to write Discourses on all the extant books of Livy, 
and to eet down that which. having regard to things antient 
and modem. he coneidered to be ne<lllll8llJ'Y for the better 
understanding of theee books, and to the end that thoee who 
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read his Discoursee might be able w draw from them thai 
utility for which we ought w rea4 history. 

The three books of the Discoursee are entitled I>iacoulw 
on' the first Decade of Livy, but they refer w many matton 
which are not in the first ten books, w event. both of antient 
and modern history. When Machiavelli speaks of RomulWl 
and Noma, iI; ii not w diseuaa the history of theoe two per
sonages, but w expound the military and religioua syBtemll 01 
Rome. He does not enter inw learned di.ecusaion. on Patri
cians and Plebeians, but he clearly explains the nature.of the 
struggle between theoe two bodiea. When he speaks of the 
enperstitious practicee of Rome, it is &0 show us the power of 
religious opinions, and how the belief of the people w ... need 
by their Jeadera for political pnrpoees. He abo... us the 
meaning of men'. actiona and of event. by taking off the 
covering nnder which they are hid. Hie Dieconnes, as far 
... they go, are a practical commentary on Romau history; 
and Roman history is the matter of his disquisition, the st0re
house of his examples, which he converta inw 118efnl lesaona 
by teaching us w understand them. 

80 much I have thought it just w eayabout a writer whom 
I have used for many yean, and have often referred w in 
this work. As I have learned much from him I aclmowIedge 
my obligationa; and because he has seldom been fairly judged, 
aDd often most foolishly and unjustly caJmnni.ted, I declare 
my conviction of the honesty of the man, and my admiration 
of his politicallesaons. 
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THE DECLINE OF 

THE ROMAN REPUBLIC. 

CHAPTER I. 
SPAIN. 

B.C. 154-151. 

SA1.LUST marks the destruction of Oarthage as a memorable 
epoch in the history of Rome, when that corruption com
menced which ended in the overthrow of the old con
atitution. The fear of this great rivsl being removed, the 
nobles and the popular party no longer kept any terms. 
The nobles looked only to their own interest and aggran
dizement, and as they possessed the res! power, they were 
able by their union to resist the ill-combined assaulta of the 
popular party, and to secure to themselves all the honours 
and emoluments, which a few, and only a few, derive from a 
great nationsl expenditure, and an extell8ive foreign dominion. 

The remark of Sallust on the immediate effect of the 
destruction of Oarthage is repeated by Velleius Paterculus 
and other Latin writers. It is true that the overthrow of a 
rivsl power gave the Roman State externsl security by 
terminating a long contest, which at one time threatened 
the existence of Rome. But Sallust slso affirms that before 
the downfall of Oarthage, the Roman people and Senate, 
by which he means the plebeians and the nobility, for the 
Senate was in a sense the representative of the nobility, 
had admioistered the state in peace and harmony, that there 
was no .trife among the citizens for place and power, and 
that fear of the enemy kept all men in the practice of virtue. 
But thia rhetorics1 Sourish is a misrepresentation. From the 
establishment of the Republic there had been a constant 
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struggle between the Senate and the Plebs, apd the hiBtory 
of this struggle is the most instruotive part of Roman history. 
This disunion between the people (plebs) and the Senate, 
says Machiavelli, made Rome free and powerful, far in all 
republics there are two tempers, that of the people and that 
of the great; and all law. which are made in favour of 
liberty come from their disunion, as we may see in the 
history of Rome. From the expulsion of the Tarquinii to 
the time of the Gracehi, a period of more than three hundred 
years, the tumults in Rome had seldom ended either in tha 
exile or death of citizens; and Rome had produced many 
excellent men and noble examples of Roman virtue. The 
Roman's virtue was faith in the destiny of Rome, and ab
solute devotion to his country; but it was a virtue not incon
sistent with the vice of oppressing all people who resisted 
the march of Rome's dominion over Italy and the world. 
All political systems contain within them the principles of 
their own death; and political progress, as we call it, is only 
the slower road to that end to which all human institutions, 
80 far as we have yet had experience, must come at last. 
The conquest of Carthage is a convenient epoch from which 
we may trace the decline of the Roman republie through a 
turbulent period, until tranquillity was restored under a new 
form of government, a monarchy in subetance, though not in 
form. But the elements of dissolution were in the Roman 
constitution before the fall of Carthage, and they will plainly 
appear in the course of thiB narrative. 

The nations of Spain were subjugated one after another 
by the Romans. The contest began with the second Punic 
war, and it ended with the defeat of the Cantabri and As
tures by Augustus, B.e. 2ii. From B.C. 20ii the Roma.na 
had a dominion in Spain. It was divided into two provinces, 

'Hispania Citerior or Tarraconensis, and Hispania Ulterior 
or Baetica. At first extraordinary proconsuls were sent to 
Spain. but afterwards two praetors were sent, generally with 
proconsuIar authority and twelve fasces. During the Mace
donian war the two parts of Spain were. placed under one 
governor, but in B.e. 167 the old division was restored, and 
80 it. remAinoo to the time of Augustus. The boundary 
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between the two provinces was originally the Therns (Ebro) ; 
for it was the country between the. Pyrenees and the Ebro, 
containing Navarra, the north part of Aragon, and Catalonia, 
in which the Romans maintained themselves during the 
second Punic war. The country sou~h of the Ebro was the 
Carthaginian tarritory, which came into the possession of 
the Romans at the end of this war. The centre, the west, 
and north-west parts of the Spanish peninsula were still 
independent. At a later time the boundary of Hispania 
Citerior extended further south, and it was fixed at last 
betWeen Urci and Murgie, now Guardias Viejas, in 36° 41' 
If.lat. 

The downfall of Carthage allowed the Romans to pro
secute their designs 'on the peninsula without any fear of 
foreign intervention. In B.C. 145, the consul, Q. Fabius 
Maximus Aemilianus, was sent to Spain to oppose Viriathus, 
and to crush a rebellion, which if successful would have 
ended with the expulsion of the Romans. But it is necessary 
to go back a few yea.rs, in order to show the origin of this 
revolt against Roman authority. 

Spain had been tranquil,· with some occasional exceptions, 
since the settlement made by Ti. Sempronius Gracchus in 
B.C. 178. In B.O. 154 new troubles began, and in the fol
lowing manner. 

The Belli, a people who belonged to the Celtiberian nation. 
possessed a strong city, which Appian names Segede, and 
they were also included in the treaty which Gracchus made 
with the Spanish states. To strengthen themselves the 
Delli removed the irihahitente of all their smaller towns to 
Segede, which they began to surround with a wall :five 
Roman miles in circuit. The Roman Senate saw in this 

. design the preparations for a revolt, and they commanded 
the Belli to desist from building. At the same time they de
manded the tribute which Gracchus had imposed on the Delli, 
and required them to furnish soldiers for the Roman army 
according to the treaty: The Delli answered that the treaty 
forbade them to build new cities, but not to fortify old ones ; 
and they reminded the Romans that since the treaty was 
made with Gmcchus, the Senste had released them from 

B2 
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contributions and military service; and' this was the fuet, 
says Appian. 

The consuls of the year B.C. 153, Q. Fulvius Nobiliorand T. 
Annius Luscus, entered on their office on the lat of January, 
the usual time since. the commencement of the second Punic 
war having been the Ides, or 15th of March. The Spanish 
war is said to have been the cause of this alteration, in order 
that the new consuls, or one of them, might commence tho 
campaign BOoner; or, it has been suggested, the change WIIS 

made that the consular and the ci vii year might begin at 
the same time. . 

Fulvius, it is said, was sent into Spain with near 30,000 
men; but probably a large part of this force was furnished 
by the Spaniards who acknowledged' the Roman domi
nion ; . for it was usual for each consul to have only two 
Roman legions and the contingents of the Italian allies. 
The Delli not having yet finiBhed their walls fled with 
their families to the Arevaci, who took them under their 
protection. The Arevaci, themselves a people of Celti
berlan stock, occupied the highest part of the basin oC the 
Durius (Duero), and the Delli were probably their neigh
bours. A man named Carns, a native of Segede, was made 
commander of the Spanish troops. He collected a large 
force of infantry and cavalry, and lying in ambuscade fell 
upon the Romans on their march. The Romans made a 
stout resistance, but they were defeated with the lose of 
6000 men, all Roman citizens. As Carns was pursuing the 
flying enemy, he was 1hllen upon by the Roman cavalry 
th .. t was proteeting the baggage and killed with those about 
him. The battle was fought on the feast of V ulcanus, the 
23rd of August, which from this time was considered an 
unlucky day. 

The Arevaci withdrew at nightfall to N UJUButia, their 
strongest city, which was situated in the highest part oC the 
valley of the Duero, and in that elevated tract which here 
forms the boundary between the basins of the Doero and the 
Ebro. The Roman consul came up to the city three days 
after, and having been reinforced by 300 :Ii umidiau h0rse
men, and ten elephant., sent by the Afriam king Massini_. 
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the ally of Rome, he offered the enemy battIe. The elephants 
were placed in the rear, where they could not be seen, and 
when the fight began, the Roman soldiers opened their ranks, 
and the huge beasts showed themselves to the Spaniards. 
Neither the men nor the horses, ,it is said, had seen an 
elephant before, and the enemy 11ed in disorder to the city. 
The consul brought his elephants up to the walls, and the 
fight was continued successfully, till one of the elephants 
being wounded in the head by a large stone became frantio 
with pain, and turning about with a furious roar trampled 
down all the Romans who were in his way. The rest of 
the elephants being frightened by the noise crushed the 
soldiers under their feet, ripped them up, and toesed them 
in the air. The Romans were in 'helpless confusion, when 
the Numantines sallying from the town, killed 4000, and 
took many arms and standards. 

The consul was now in WBllt of supplies, and he attempted 
to seize .Axinium, where the enemy had stores. The site of 
this town is unknown, unless it is the place named U xama, 
or Vasama by other writers, whioh may be Osma near 
the Duero and on the road from Valladolid to Soria. But 
the unlucky conSul failed here also, and he returned empty
handed to his camp, somewhere in the highest part of the 
basin of the Duero. These disasters were followed by the 
loes of Ooilis, which went over to the Celtiberi. Ocllis was 
the place where the Roman general had put his winter stores 
and his military chest, and he had either imprudently relied 
on the fidelity of the people or had left an insufficient force 
to guard ~e town. He could not trust any of the Spanish 
people around him, and we may B88ume that he could not 
wely retreat. Accordingly he pBBBed a rigorous winter in 
the camp under such cover as he could mnke, with a poor 
supply of food, in the midst of deep snow and excessive cold. 
Mnny of the soldiers perished while they were looking for 
fire-wood, or died in the camp of hunger. This was the 
unfortunnte beginning of the N umantine war, which lasted 
twenty years and cost the Romans an enormous amount of 
men and money. It differed, says Polybius, fnj,pl other wars 
both in its chlU'acter and its continuanoe. For the wars in 
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Asia and Greece were generally decided by a single battle, or 
two at most, and a battle was decided by the lirat onset. Dut 
it was quite different in the Celtiberian war, which was 
hardly interrupted by winter, and a fight, after being con
tinued to nightfall, would be resumed on the first oppor
tunity. The Celtiberi occupied the centre of Spain, and a 
large part of the two Castiles, an elevated table land bordered 
and intersected by mountains.. They were the most warlike 
race in the Spanish peninsula. Polybius describes a peculiar 
practice among them. When the cavalry saw that the 
infantry was hard pressed, they would quit their horses and 
leave them standing in their place, while they helped the 
infantry. Of course we must understand that thia was done 
on occasions when the mounted men for some reason could be 
of no use. The cavalry had .small pegs fastened to the end 
of their reins, and they used to fix these pegs in the ground 
and train their horses to stand by them till the riders 
retnrned and took them np. The Celtiberi also excelled 
other nations in their swords, which were well adopted for 
piercing with the point and also for cutting with both Irides. 
The Romans, says Polybius, after tbe wars with Hannibal, 
laid aside the Italian sword and used the Iberian form, but 
they were unable to eqnal either the goodness of the metal or 
the other qualities. Such were the people with whom the 
Romans carried on war, in a country where supplies were 
got- with difficulty, where the summers are hot and the 
winters cold, and the commanders would lose more men 
from insufficient food, clothing, and oiclmess, than by the 
risks of war. The nature of war in auch a land is always the 
same. In a rich, well cultivated country, a defeat of the 
enemy in a great battle and the oooupation of a capital eity 
may decide the fortune of a campaign; bnt in a poor country 
with a scattered popnlation, whose chief employment is 
agriculture, where the roads are bad and the ground is 
difficult for the movements of a regular army, a war may be 
indefinitely prolonged, and the invader may finally retire 
before the obstacles of nature and the resistance of a brave 

people figbtil!:an~ hOllUl6. 
While the were 811ffering defeat in the countries 
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which lie about the sources of the Duero and the Tague 
(Tajo), their arms were also employed in the remote western 
parts of the peninsula. The Lusitani, a warlike people, 
occupied the parljJ between the lower Duero and the Tague, 
the country which is traversed by the Mons Herminius or 
Serra de Estrella, a large mquntain mass which here sepa
rates the basins of the two rivers. The Lusitani, headed by 
some Carthaginian adventurer, plundered the parts which 
were under the Roman dominion, defeated the Roman praetor 
L. Calpurnius Piso with great loss, and killed his quaestor 
Terentius ValTO (B.C. 154). The Lusitani being joined by 
their neighbours the Vettones, carried their incursions to 
the country of the Blastophoenices, as Appian names these 
people, who were Punic settlers established in Spain by 
Hannibal, and who mingled, as we may assume, with ,the 
native people. If Appian's Blastophoenices are the same as 
the Bastuli and Bostitani, this Lusitanian invasion extended 
across the Guadiana and Guadalquivir. L. Mummius, who 
afterwards distinguished himself by the capture of Corinth, 
was sent the next year (B,C. 153) against the Lusitani, who 
having lost their Carthaginian commander had chosen a new 
one named Caesaras. Mummius defeated Caesaras, but as 
the Romans pressed on the flying enemy in disorderly 
pursuit, Coesaras facing about converted his defeat into a 
victory. He killed 9000 of the Romans, recovered his own 
camp with all the booty that he had collected, and also 
took the camp of Mummius. In all these Spanish campaigns 
the killed are set down at very high numbers. The Roman 
general placed his remaining 5000 men in a fortified camp, 
and drilled them till they had recovered their courage. 
An opportunity soon offered for retrieving his disgrace. He 
fell suddenly on a detachment of the enemy who were 
carrying off their plunder, and took from them their booty 
oud the Roman standords which hod hoen lost in the camp. 

The people south of the Tague now rose in arms and 
attacked the Cunei or Conii, who were under the Roman 
dominion. Tho Conii occupied the south-western part of 
Portugal, which terminotes in the Sacrum Promontorium, 
or Cape ~t. Vincent. The invaders took ConiStorgis. a large 
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town in this district. The site of this place is not deter
mined. It is mentioned boY Appian and by Strabo, who says 
that it was the largest town lIelonging to the Celtici, or Cel
tic population of the ""uth·west part of the peninsula. Some 
of these marauders crossed the Straits into Africa, and the rest 
laid siege to a town on tbe European side, named Ocile. Mum. 
mius, who had raised his troops to the number of 9000, and 
had got 500 horsemen, killed 15,000 of the enemy who were 
ravaging the country, and he raised the siege of Ocile. lie 
then fell on those who were carrying off the plunder, and 
slaughtered them till not a man was left to report the news 
of the defeat. Such a signal destruction of nimble· footed 
barbarians might have been believed at.Rome on the gene
ral's report more readily than we shonld believe it now. 
Mummius gave his men as much of the booty .. they conld 
carry off, and he burnt the rest in honour of the deities of 
war, in conformity to a fashion of which other instances are 
recorded in Roman history. On his return to Rome Mum
mius had a triumph. 

Fnlvius was succeeded in the command in north Spain 
(B.C. 152) by the consnl M. Claudius Marcellus, and ltlum
mius by M. Atilius. Marcellus led his men carefnlly through 
a hostile country and reached Ocilis, where Fnlvius had lost 
his stores. This town surrendered, and gave the consnl hos
tages and thirty talents of silver; the townsmen received 
pardon for their defection. The N ergobriges, as Appian 
names them, hearing of the consnl's clemency offered to 
submit on terms. :Marcellus demanded a hundred horsemen 
to serve in his army, and the men and horses were sent. 
But in the mean time some of the Nergobriges had fallen on 
the rear of the Roman army and plundered the baggage, 
knowing nothing of the terms with the Romana, as the 
Nergobriges alleged. The consnl however made the hun
dred men prisoners, and sold the horses, which may mean 
that he had no men to mount them. JIe then ravaged the 
territory of the N ergobriges, and began the siege of the 
chief city, N ergobriga. by raising mounds of earth and bring
ing up the vineae on them close to the walls. This place is 
the N ertobriga of other writers, B town on the river Salo 
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(Xalon), a branch of the Ebro, and about thirty Roman 
miles south-west of Zaragoza .• The citizens, seeing these 
preparations for an assault, sent a herald to Marcellus, a man 
clad in a wolf skin, whicli among these" people was the sym
bol of a herald's office. Marcellus refused to listen unless 
the Arevaci, Belli, and Titthi should altogether sue for 
peace, These states immediately joined in entreating Mar
cellus to be content with imposing a mcderate penalty, and 
to allow them-to return to the terms of the treaty made with 
Ti. Sempronius Gracchus. But some of the people in these 
parts who had been attacked by these Celtiberi, probably 
because they adhered to the Romans, opposed the petition of 
the Arevaci. Marcellus referred both parties to Rome; but 
he privately advised the Senata to co"to terms with the 
Celtiberi, for he wished the war to ended during his 
year of government, thinking that the ermination of hos
tilities would be creditable to his reputation. The consul, 
more prudent than his predecessor, made a truce with the 
Celtiberi till the Spanish ambassadors should return from 
Rome, and led his army to the warmer south to pass the 
winter and to keep the Lusitani in check. He fixed his 
quarters at Corduba, on the right bank of the Guadalquivir~ 
at the head of navigation and in a pleasant well-watered 
country, where supplies were abundant, and here he founded 
a colony or settlement. This was the origin of the Spanish 
town Cordoba. The Roman settlement ltalica, which was 
also on the right bank of the Guadalquivir, but lower down 
than Corduba, and a few miles north-west of Sevilla, was 
made by P. Scipio Africanus in B.o. 207. Part of tbe amphi
theatre of Italica remains. The population of Corduba was 
composed of select Roman citizens and native Iberians. It 
is not clear whether it was a colony from the date of its 
foundation, nor whether it was a Roman or a Latin colony. 
The name Patricia, which was afterwards added to Corduba, 
is supposed to have been given from the -fact of many R0-
man patricians having been among the original settlers, or 
having established themselves there at a later time; but this 
is a meat improbable explanation of the origin of the name. 
The settlement of this place was in conformity to the prudent 
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policy of the Romans, who held conquered countries in 
obedience by establishing in them strong towns of their own. 
Corduba was afterwards the chief city of a conventus, or civil 
division of Hispania ffiterior or Bootiea, and the largest 
town in these parts next to Cadiz. Latin was the language 
of the people of Corduba, and it was afterwar.da the birth
place of the poet Lucan and the two Senecoo. 

In the west of Spain M. Atilius, the successor of Mummius, 
took Oxthracae, the largest city of the Lusitani. This 1088' 
brought the Lusitani and some of the Vettones to tm-ma, and 
Atilius went into winter quarters. But this 11'88 a signal for 
a fresh rising of the natives and an attack on those who 
remained faithful to Rome. Nothing more is said of Atilius. 
The labour of reducing the Lusitani to submission was left 
to his successor Bemus Sulpicius Galba. 

One part of the Spanish envoys, whom Marcellus sent to 
Rome, were from the Belli, Titthi, and others of the RoInan 
party. The other deputation was from the h08tila Arevaci. 
This is the statement of Polybius. Appian, who may have 
misunderstood Polybins, or followed some other authority, 
includes the Belli, Titthi, and Arevaci, among the enemies 
of the Romans. But 80 far is clear, that the RoInans had 
succeeded in dividing the Spaniards, and thus prepared the 
way for the subjugation of a warlike people. 

The envoys from the friendly states were admitted into 
Rome, and had the first audience. The envoys of the Arevaci 
were ordered to wait on the other side at the Tiber till their 
turn came. The arguments at the friendly states were 
prompted by their Cears.. They said that if their enemies 
were not chastised as they deserved, they would punish the 
RoInan allies as traitors, when the RoInan armies should 
leave the country, and they would rouse all the lberiam to 
arms; Cor they would have the credit at being a DJareh for 
the Romans. Aecordingly the allies advised the Senate to 
keep a permanent Coree in Spain, to send over a consul f!fVery 
year to proteet them, and keep the Arevaci in order, or not 
to withdraw the Roman troops till they had made such an 
example at the Arevaci as would deter all the other Spaniards 
from resisting the authority at Rome. 
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The Arevaci addressed the Senate in the language of 
humility, but their words showed the proud spirit of the 
Celtiberi. They reminded the Senate of the uncertainty 
of fortune, and they spoke of the battles which had been 
fought as having indeed had no decisive result, but still 
as more glorious to themselves than to the Romans. They 
ended by professing their willingness to pay some penalty 
for their error, and to abide by the terms which had been 
settled in the time of Ti. Gracchus between them and the 
Roman people. 

The Senate, after -also hearing the message of Marcellus, 
told both sides that Marcellus would inform them of the 
resolution of the Senate, when they had returned to Spain. 
But the Senate had already determined what to do, and the 
answer was only an evasion to gain time. The Senate 
thought the arguments of their Spanish allies conclusive, 
and they despatched secret orders to Marcellus to carry on 
the war vigorously. But they had no confidence in Mar
cellus, and they intended to send him a succe880r. The new 
consuls, A. Postumius Albinus and L. Licinius Lucullus, 
wers already in office. The Senate made great-preparations 
for the new campaign, hoping that if the power of the 
Arevaci should be completely broken, all the rest cf the 
Spaniards would submit. 

Fulvius, and the men who had served under him in 
Spain, brought back a sad story of the continual fights, of 
the numbers that perished, and of the courage of the Celti
beri. Marcellus also, it was well-known, was afraid of hie 
enemies. There was great alarm at Rome. Competent 
officers would not offer th8lllllelves as tribuni, though in 
former times more were ready for service than were wanted ; 
nor would those whom the consuls proposed as legati consent 
to go. The young men too, who were within the a8" of 
military service, either refused to come forward to be en
rolled or made excuses, .. which," says Polybius, .. it was 
scandalous to urge, unseemly to inqoire into, and impossible 
to stop." The Epitome of Livy speaks also of the tribuni 
plebis adding to the diffioulty, either, we must suppose, 
because they did not approve of the Spanish war, or they 
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were acting from a spirit of f.wtion. The tribuni plebis 
could not prevent the consuls from summoning the citizens 
to be enrolled, but they could protect a citizen, when the 
consula ordered their lietors to seize a man who refused to 
serve. As the consuls were attempting to enforce the con. 
scription rigorously, and refused to allow any partial exemp' 
tion, the tribuni plebis not being able to obtain this favour 
for then- friends, at last proceeded to the extremity of arrest· 
ing the consuls and putting them in prison. This ex· 
travagant power, which the tribuni plebis certainly claimed 
and sometimes exercised, would only be used in such a case 
as this, when the consula refused to acknowledge the tribunes' 
right to interpose when called on by a citizen. 

It was at this time the pr.wtice to summon the men whoae 
names were on the census lists as liable to serve j and if a 
man did not answer to his name, fines, imprisonments, cor· 
poral punishment, and even selling into slavery were the 
means o.f compulsion. But the Senate did not venture to 
employ this severity now, and we may conclude that the 
Spanish war was generally unpopular, and that the con· 
scription was resisted. It was plain enough to all men that 
it was not necessary for the security of Rome, and it offered 
to the soldiers only a prospect of hard service and no profit. 

In this difficulty young P. Cornelius Scipio Aemilianus, 
who was himself in favour of prosecuting the war, and wished 
to add a military reputation to the high character for in· 
tegrity and prudence which he already p088esscd, told the 
Scnate that he was ready to go to Spain with the consula 
either as a tn"bunus or a legatus j if he looked only to his 
own interest, he said, the mission to Macedonia was a safer 
employment. It happened that Scipio had been invited by 
the YlWedonisns to come and settle their differencee; for 
Scipio's father, L. Aemilius Paulus, was the conqueror of 
'Macedonia, and his son would, according to Roman fashion, 
be considered the patron of the province. The eritieal state 
of public affairs however ,induced Scipio to forego this 
honourable missiJln, and summoned, as he expressed it, every 
man of honour to go to Spain. The speech of Scipio was 
well received, and in a few days both ollicen and men readily 
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came forward to serve. It was on this occasion, for the first 
1>ime, observes Appian, that they determined by lot who 
should join the Spaniah army, instead of following the usual 
method of enrolment. Many persons blamed the consuls for 
making the enrolments 'unfairly, and assigning the easier 
services at their pleasure, and accordingly the men were now 
taken by lot. This is what is done in the French army. A 
certain number of men is required within a certain district; 
and all who are liable to ser.ve and draw a number which is 
equal to or less than the figure of the full number required 
are bound to military service. We know that in the time of 
Polybius, and indeed earlier, four new legions were enrolled 
every year, and these legions with the contingents of the 
Italian allies made two consular armies. As to the soldiers 
who might be already on foreign service, it does not appear 
that their time was limited to a year, but as they did come 
home sometimes, new men must have been enrolled in 
their place. Appian has not expressed himself clearly as to 
this matter of the lot.·but he certainly means that the object 
on this occasion was to determine without any partiality what 
soldiers should go to the hard service of the Spanish war. 

The consul, L. Licinius Lucullus (B.C. 151), received the 
command of the Spanish army and Scipio was his legatns, 
or, as Livy's Epitome h88 it, only a tribunus in the army. 
While Lucullus was on his way to Spain, Marcellus, who 
had returned from Corduba, gave the Celtiberi notice that 
he should resume hostilities, and he sent back their hos
tages. Marcellus wished to end the war before his suc
cessor came. He sent for the chief en \'oy of the Celti
beri, who had been on the mission to Rome, and had a 
long private conference with him. Immediately after this 
interview, 5000 of the Arevaci seized Nergobriga, and 
Marcellus advanced to Numantia. He was following the 
retreating enemy up to the walls, when the N umantine 
commander, Litenno, called ont that he wished to speak with 
Marcellus. The matter W88 so soon settled that it seemed to 
have been already arranged. The Celtiberi suhmitted, and 
gave the consul h08ta"oes and money. It was not an uncon
ditional surrender, whatever may be the exact meaning of 
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the word which Appian uses, for the Celtiberi retained their 
freedom. Posidonius, who is quoted by Strabo, eays that the 
amount of money (silver) which Marcellus received from tbe 
Celtiberi 11'88 600 talents, which seema a very large sum for 
such a people to pay. Marcellus thus complied with tho 
commands of the Senate by making a Ihow of fighting, and 
he also put an end to the war, 88 he wished to do. 

We may conclude from this ltory about the 600 talents, 
obeerves Strabo, that the Celtiberi, though their country 11'88 

poor, were a numerous people, and poeaeseed a great deal of 
the precious metala. Spain is rich in the precious metaIe, 
but Celtiberia 11'88 not the part in which gold and lilver 
abounded. The great mineral' wealth is in the countriee 
further IOUth. If the Celtiberi had the precious metale, they 
probably obtained them chiefly by exchange, and used them 
88 ornaments more than 88 coin. It may then be a.sumed 
that the women and men &tripped themeelvee of their dec0-
ratiOns to eatiefy the demands of the Roman consul and to 
buy peace from their greedy enemiea: Posidonius, though 
himeelf given to exaggeration, ridiculea Polybius when he 
eays that Tiberius Sempronius Graechus in his campaign 
destroyed above 300 Celtiberian towns, for he wrote this only 
to flatter Graechus. Strabo judiciously remarks that both 
the generale and the historians wishing to magnify the deeds 
of the Romans fell into great exaggerations; and all the 
numbers that are reported in theee Spanish wars ebow that 
the eensible geographer' 8 remark is true. He adds that 
those writers who ssid that the Iberians had more than 1000 
towns were guilty of the eame:taloehood. They gave to 
large villages the name of towns. 

Lucullus on arriving in Spain found no war, but he made 
one. He wished to gain military reputation and to improve 
his fortune. Without any oommi";ou from the Senate, and 
without any provocation, he advanced against the V accaei, a 
nation of Celtiberian stock, who were the neighbours of the 
Arevaci on the west. The country of the Vaccaei lay on 
both sides of the upper Duero, and probably extended north 
to the Vindius or Vinnius, the mountain range which runs 
parallel to the shores of the bay of Biscay. Lucullus must 
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have brought his troops to Spain by sea, for he advanced 
from the south-east across the Tague, and came to the town 
of Cauca (Coca), which is about twenty-nine Roman miles 
north-west of Segovia, and on the present road from Madrid 
to Valladolid. The people asked him why he had come 
there and what he wanted. A man who attacks another. 
without a reason can always iind one. Lucullus said that he 
came to aid the Carpetanj., who were wronged by the Vaccaei. 
The Carpetani were between the Guadiana and the Tague, on 
the great table lands of Spain. Tlieir chief city Toletum 
(Toledo), on the .north bank of the Tague, and built on rocky 
hills, is the central point of the whole peninsula. The 
territory of the Carpetani probably extended north of the 
Tagus to the Sierra de Guadarama, which separates the 
basins of the Tagus and the Duero. Lucullus had marched 
through the country of the Carpetani on his road to Cauca~ 
but we are not told that the Carpetani had complained of 
their neighbounr. 

The Carpetani were an Iberian race, and they may not 
have been on good terms with the Vaccaei, who were either 
a Celtio people or a mixture of Celts and Iberians. Indeed 
the name Vaocaei is evidently the. same as the second part of 

. the name Are-vaci. The first part of the name Are-vaoi is 
Gallio, or at least Gallo-Iberian, and it occurs in the name of 
the Volcae-Arecomioi in Gallia Narbonensis. The termina
tion Vaci is also Celtio, as we observe in the name of the 
Gallio Dellovaoi, the first part of which name is the same as 
that of the Celtiberian Delli. 

The people of Cauca on receiving the answer of Lucullus 
abut themselves up in the town, but seizing an opportunity 
they aallied out and fell on the Romans, while they were 
getting wood and foraging. They killed some, and drove 
the rest to the Roman camp. A regular battle followed, in 
whioh the active Coucaei had the advantage till their missiles 
failed, when they Iled to the town, and in the thronging 
about the gates 3000 of them were killed. 

On the next day the oldest inhabitanto of Cauoa came in 
the fashion of suppliants to ask Lucullus what they must 
do to be received as friends. Lucullus demanded hostages, 
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a hundred talents of silver, and their cavalry, which should 
serve in his army. All this WBB granted j and then Lucullus 
asked them to receive a Roman garrison into their town. 
This WBB granted alao j and Lucullus sent 2000 picked men 
with orders to take posaession of the walls. This being done, 
Lucullus brought the rest of his army into the town, and on 
a given signal the Roman soldiers fell on the Caucaei, and 
massacred every male who had reached manhood. In vain 
the unhappy Spaniards appealed to the promise of the Roman 
general. A few escaped by throwing themselves from tbat 
part of the walls which stood on the edge of the precipice. 
Twenty tho1198nd men are said to have perished, and tbe 
place WBB plundered. It may be true that the women and 
children were killed too. If they were sold BB .laves, it 
does not seem likely, BB we 8hall soon see, that either Lucullus 
or the 8lave-dealers could have carried them off to the south. 
The neighbouring people on hearing of the misfortune of 
the Caucaei left the plains, and fled to the hilla and fortified 
cities, carrying with them what they could and burning the 
rest. . 

Lucullus moved forwards £rom Cauea, through a desolate 
country, and reached Intercatis, alao a town of the Vaceaei, 
but the site is unknown. Twenty thOU8Bnd fighting men 
and two tho1198nd horsemen were collected here. LucullWl 
invited the Spaniards to surrender j but tbey asked him 
whether he proposed the BBme terms that he bad offered to 
the Caucaei. On receiving this BD8Wer the consul wBBted 
the surrounding country, and began to raise his earthworks 
mund the town, but the Spaniards would 'not come out to 
fight, and they harassed tbe Romans by .kirmishes. One 
of the barbariaus splendidly equipped rode out before the 
armies and challenged any Roman to singiQ combat. No 
man answered the challenge, and the Spaniard insulted tbe 
Romans by his gestures. The challenge wao repeated till 
young Scipio came forward and accepted it: be killed tbe 
barbarian, who WBB a man 01 great stature, though be wao 
himself of small size. 

The siege wao continued. The Romans suffered greatly 
£rom Fatigue. want 01 sleep, and bad food; they bad neither 
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wine, nor salt; nor vinegar, nor oil, all of which were 
necessaries for a Roman army. The want of these supplies 
is a proof of the inoapacity of the commander, who led his 
men into a hungry country, where they could not find sub
sistenoe. The soldiers had wheat and barley, and deer flesh, 
and hares to eat; but an army that dePends on wild animals 
must soon starve. For want of salt their food was un
wholesome; dysentery attacked the soldiers, au.d many died. 
The agger or earthwork was at last finished, and the hatter
ing engines were brought to the walls. A breach was made, 
au.d the Romans with Scipio at their head forced their way 
through it, but meeting with a firm resistanoe they were 
driven out. Some of the Roman soldiers lost their way 
in the town and fell into a reservoir of water and were 
drowned. In the night the Spaniards repaired the breach. 
There was famine both in the town and in the Roman oamp, 
and both sides were ready to come to terms. . Scipio gave 
his word to the Spaniards that if they would submit, the oon
vention should be honourably observed. We must assume 
that Lucullus allowed Scipio to propose terms, for he knew 
that the people would not trust him. It was agreed that the 
citizens of Interoatia should give ten thousand cloaks, a cer
tain number of oattle and fifty hostages. The oattle and 
hostages might be easily found, but the cloaks oould only be 
supplied by the citizens stripping thl!maelves. Some of the 
Ibsrian mountaineers used to wear black cloaks, and such a 
covering is necessary in that climate in all seasons. The 
Spaniard had his cloak long before he knew the Roman. 
Lucullus asked for gold and silver too, which in fact were the 
sole objects of his expedition: he foolishly thought that all 
parts of Spain were as rioh in these metals as some parte are. 
But he got neither gold nor silver, for the people had none: 
they did not oare for such things. 

The consul now moved on to Pallantia in the hope of find
ing there what he had not found at Interoatia. PaIlsntia, 
now Palencia, is on the Carrion, a branch of the Pisuerga 
which flows into the Duero; and it is on the road between 
Burgos and Valladolid. Palencia stands in a wide plain, and 
the climate is oold in winter. It was the largest city in these 

o 
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parts and many Spaniards had ftedthere. The conaul per
sisted against better advice in sitting down before the city 
till he was driven away by hunger. The enemy's cavalry 
harassed his foraging parties and prevented him from getting 
IlUppliea. He was at last compelled to retire, and to protect 
his men and baggage he retreated with his troops in the 
form which the Romans cell Agmen quadratnm', followed by 
the cavalry of Pallantia as far as the Duero. The form in 
"hich Lucullua began his retreat proves his danger. Tho 
l'Lrmy though moving was always ready to fight. One divi
ilion led the way, always in battle order: the baggage train 
followed, and behind the baggage train came another division 
In the same order as that which led the way. A third and 
fourth division, one on each /lank, marched in columns and 
protected the centre of the moving square. After his pur
IIUer8 left him, Lucullua had to lead his men over the cold 
Sierras of Spain and acroaa the Tagua and the Guadiana, a 
distance oC near three hundred miles in a direct line, before 

. he reached the warm climate of the Ouadalquivir where he 
wintered. 

We read in Livy'a Epitome (48) that Lucullus subdued 
the Vaccaei, Cantabri and other nations then unknown. It 
is possible that the Epitomator misunderstood or carelessly 
read Livy'a text which is now lost. We may confidently 
a1Iimt that Lucullus n.".er en .ed the Vindius into the terri
tory oC the Cantabri or the modern A.sturias, and that if he 
had =8.' II, he would never have returned. 

This was the end oC a war begun contrary to Roman prac
tice without the authority of the Senate, conducted with the 
baseet treachery and ended by an ignominious retreat; and 
yet eays Appian with great simplicity, Lucullua was not 
brought to triaL His friends and con:nexiona were powerful 
enough to save him from the punishment which he deserved. 
.Money wu the only object of this contemptible Boman, and 
he got money in IIOIIle way. On his return to Rome he built 
a temple to Felicitas or Good Fortune, which he dedicated in 
B.c. 146. 

I Ir-.di, Dell' ate della -. Libro QWDtol W. _.1I«nr_ 
-~ C.l_ca.n. P. 86. 



CHAPTER. II. 

SPAIN. 

B.C. 151-149. 

SER. SULPtOIUS GALBA, the successor of AtiIius, found the 
Lusitani besieging some of the places which acknowledged 
the Roman supremacy. Galba marched in one day and one 
night the inoredible distance of 500 stadia, above sixty 
Roman miles to relieve the besieged, and he fought a battle 
immedistely with his soldiers in this exhausted condition. 
The fight was followed by a viotory, which under the cir
oumstanoes was more wonderful than the march j and it is 
more wonderful still that the Romans pursued the Hying 
enemy, though they did not overtake them. The barbarians 
seeing the Romans following in disorder and sometimes stop
ping to rest, rallied their forces and killed seven thousand of 
the pursuers. Galbo. with his cavalry escaped to Carmene, 
where he waited for the remnant of his scattered army to 
join him. The position of Carmene is unknown, -pnless it is 
the Carmo of Strsbo and other writers j and there is hardly 
a doubt that these two names designate the same place. 
Carmo is now Carmona. whioh stands on a high hill in " rich 
country east of the Guadalqnivir and about twenty miles from 
Sevilla. The road from Sevilla to Carmona runs through an 
exteusive and beautiful plain among vines and through a 
forest of olive trees. Here Galba collected his men, and 
rnising the large force of twenty thousand Spanish auxiliaries 
he croseed. the Guadalqnivir and Guadiana, and wintered in 
the we quarters of Conistorgis in the country of the Conii. 

Luoullus, who was now in Turdetania on the lower part of 
02 
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the Guadalquivir, was also disturbed by the Lusitani. lIe 
killed four thousand of them, and overtook fifteen hundred 
more in the neighbourhood, of Gadeira (Cadiz), who were 
attempting to escape across the Straits into Africa. If the 
etory is true, these routed Lusitani made their way to the 
great commercial city of Gadeira in the hope of seizing 
vessels there. The rest Hed to a hill where Lucullus hemmed 
them in and took an imm_ number of prisoners, whom 
he would sell for slaves according to Roman fashion and 
thns fill his pockets. He also ravaged the country of the 
Lnsitani. 

Galha was now again in motion (B.C. 150), and he wasted 
the Lnsitanian country to the north of the Conii. These 
losses brought the Lnsitani to ask for terms, and GaIha made 
a treaty with them. He affected to pity their miserable con
dition and to find in the poverty ol the people and the bar
renness of their country BOIDe excnse for the violation of the 
treaty made with Atilius and the pillage of their neighbours. 
He promised to give them good land and settle them where 
they should live in plenty. The Lnsitani.1eft their homea 
and came to the place appointed by Galba. He divided them 
into three parts, and fixing for each a separate spot he told 
them to wait there till he should assign their lands. Coming 
to the first division he requeated them as friends to lay down 
their arms, and this being done, he surrounded them with his 
soldiers and Dl&8II8C1'ed ail He then went to the second and 
third divisions, who did not know what had happened to the 
first, and he treated them in the eame way. A few only 
escaped from this maeeacre, and among them was Viristhns, 
who afterwards gave the Romans DO smaIl trouble. GaIha, 
though one of the richest men in Rome, was &8 greedy &8 

Lucullns. He gave a little ol the booty to his soldiers, a 
little to his friends, and kept the rest for himseIt Suetonins 
in his lile ol the emperor Galba, who was descended from this 
leroeions butcher, states the number of peraone IIIILIII!aCred by 
GaIba at the incredible amount of thirty thouoand. It ap
pears from Livy'e Epitome that many of the Lnsitani were 
sold &8 slaves and carried into GaIlia. 

GaIba did not escape at Rome so easily &8 Lucullns. IIis 
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crime roUBed public indignation, or his enemies took advan' 
tage of the opportunity to atta,ck a man who was genemlly 
disliked. There was at this time no regular court for trying 
men who had been guilty of such acts as Galba had com
mitted. The Roman people in their public meeting was the 
judge of all criminal acts which directly affected the general 
interests of the state. The "legislation of the Twelve Tablea 
left the criminal law in a very imperfect condition; and in fact 
this division of law is one of the last which receives a settled 
form. The definition of crimes, the measure of punisbment 
assigned to them, and the establishment of forme of pro
oedure were unknown in the early history of Rome. Galba 
could only be punished by a vote of the people. But in a 
state, where the aristocracy or nobles pOBBeBB the political 
power, we oannot expect them-te be active in punishing one 
of their own body; and it is necessary for the interests of 
the state that there should be some magistrates whose duty it 
is to bring Buch political offenders to jUBtice, for the crime of 
Galba was in fact treason against the Majesty, in the Roman 
sense, of the Roman state. It was an act which impaired 
the character of the Roman people and was an exercise of 
power which went beyond the general's oommiBBion. The 
tribuni plebis were originally appointed to protect the polio 
tical rights of the Plebe, but they had made themselves the 
general guardians of the· State. The tribune L. ScriboniUB 
Libo (B.e. 149) proposed a bill or Rogatio, as the Romans 
called it, which was in the nature of an impeaohment, or 
what the Romans sometimes called a Privilegiwn. Cioero· 
was not quite certain whether Libo's tribunate was in the 
year !I.e. 150 or 149; but it was in B.e. 149, the year in 
which Cato died. The Rogatio would contain the charge 
against Galba and the penalty which it was proposed to in
Illct on him. It also proposed that the Luaitani who had 
been sold by Galba should be restored to liberty. This might 
seem to have been properly a separate Rogatio, but it was 
not unUBUal with the Romans to put a number of things in 
ODe bill. If this was done so on this ocoasi.on, the restitution 
of the Luaitanian captives to liberty depended on the fate of 
the Rogat.io; and on the acceptance or rejection of the whole 
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Rogatio by the votes of the people the fate of Galha de
pended. This W08 a very imperfect form of procedure, for 
it would be impossible to present to the people the evidence 
in support of the charge, in such a manner 88 evidence is 
produced in a court of justice; and yet we cannot suppose 
that the people would vote on such a bill without lO1Ile evi
dence about the charges on which it W88 founded. The bill 
W08 supported by M. Porcius Cato, now eighty-five years old, 
and L. Cornelius Cethegus. The old man said in his speech 
for the bill that many things strongly urged him not to 
appear in public, his great age, his feeble voice, his failing 
strength, but the matter W88 too weighty to allow him to 
excuse himself. Galba, who in Cicero'. judgment W88 the 
beat orator of that time, defended himself against Libo'. bill 
in two speeches, and in a tirird against Cethegus. These 
three speeches were extant when .Cicero wrote, but he did 
net think that they sustained. Galha'. reputation; and he 
gives a very probable reason why speecheS, which were 
written out and publislied after delivery, 88 W88 the usual 
practice of antient orators, bad not alwaye the same energy 
and merit 88 the spoken oration. In his reply to Cethegus 
Galba said that he bad discovered that the Lusitani, when 
they were encamped near him after their lIUlTender, in
tended to attack him, and that he anticipated the treachery 
by attacking them. Q. Fulviua Nobilior spoke against the 
bill in favour or Galba. Cicero say. in his Brutus, that 
.Galha W88 the first Latin speaker who employed the art. 
which properly belong to the orator and are in a manner his 
legitimate weapons; to digress for the purpose of adding 
ornament to his subject, to please his hearers, to move the 
afFections, to exaggerate, to excite compaasion, aud to _ all 
the common-places, the topics and the terms, of which every 
man who speaks much baa a large stock at command to serve 
on all occasions. But the popular opinion W88 turning against 
Galba and all his art. would have failed, if he bad not re
aorted to a trick. He presented his two young IOUI to the 
people and the lOll of C. Sulpiciua Gallns, his kinsman, ~ 
an orphan under Galba'. guardianship. Galba did not care 
for himself; he W88 ready to submit to the p1eaanre 01 the 
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people; but what would these little ones do without their 
natural guardian, one of them already deprived of his father, 
an illustrious man, whose services to the state were still fresh 
in remembrance P The tears of the orphan and the sight of 
the children moved the compassion of the people, and the 
Rogatio was rejected. Appian adds that Galba saved him. 
self by his wealth, which must mean by bribery, but he does 
not say and probably did not know how Galba employed his 
money to purchase the rejection of the Bill 

Cato died a few days or a few months, for Cicero was not 
certain as to the time, after Galba's acquittal, and in this 
year died also the old N umidian king Massinissa at the age 
of ninety or more. Livy says that Cato also died in his 
llinetieth year, but the evidence for his being only in his 
eighty-sixth year is stronger. He entered the Roman army 
when he was seventeen, in the year B.C. 217, in which yea: 
Hannibal defeated the Romans at Lake Trasimenus. From 
that time to his death Cato was actively engaged in th" . 
service of the state. He passed through all the offices which 
a Roman could lill, and served in nearly every country to 
which the Roman arms were carried. In B.C. 195 he was 
consul, the same year in which Terence was born. In B.C, 

191 he served as a tribune in the war "gsinstKing Autio
chus, and herein he showed the admirable Roman example 
of one who had filled the consulship afterwards 'bearing 
arms under another oommander-in-chief. In B.C. 184 he 
attained the high dignity of censor, whence he is often 
named the Censor. He was a man, says Livy, of such 
mental vigour, that in whatever condition he had been born, 
he would have made his fortune. His talent was eo versatile 
that he could do any thing, and he seemed to be made to do 
well whatever he took in hand. He was a brave eoldier, 
a skilful general, a good lawyer, and an eloquent speaker. 
Cicero had found and read above one hundred and fifty of 
his epeeches, a number not much less than the Athenian 
Lysias left behind him, who is supposed to have written 
more orations than any other person. Cato's speaches, adds 
Cicero, contained every merit that belongs to an orator, and 
he is numbered among .those writers who enriched and 
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improved the Latin tongue. When he was an old man he 
began a work called Origines, which was in seven books. 
The third book contained a sketch of the origin of every 
Italian soote, and this, it seems, induced the author to give 
to his work the title Origines. He continued it to t1Ie time 
of his death, for the seventh book contained his speech 
against Ber. SuIpicius Galbo, and we may conclude from this 
·that he lived more than a few days after Galbo'. acquittel. 
lD his old age he studied Greek with great eagerness, and 
perhaps the literature of the Greeks softened a little his 
rigid temper. One of Cicero's latest and one ot his best 
pieces, entitled Cato Major, represenoo the veteran &tete&
man discoursing with P. Scipio Africanua the younger and 
Scipio's friend C. Laeliua. The subject is old age, which 
Cato handles like a Greek philosopher, and, as a Roman of 
practical good sense. Cicero makes Cato speak wisely and 
well, perhaps not more wisely than Cato both spoke and 
acted. Cato ... as what the Romans called a "novua homo," 
the first of his family who atteined t1Ie high hononra of t1Ie 
soote. It is his great glory that at a time when mannera 
were becoming corrupt, he retained the antient aimplicity 
and severity. He was a firm opponent of the arroganoe of 
the Roman nobles, a great friend to economy both private 
and public, and resolutely bent on protecting t1Ie Roman 
dependencies against t1Ie greedin_ and oppteeaion 01 t1Ie 
Roman governors. He bad of course many enemies and 
his life was one continned struggle in which he never ffinched 
before an adveraary. He was an indefatigable worker, with 
some roughness of tongue and harahn_ of character, with a 
strong body and a strong mind, and such a man thongh he 
has t1Ie highest virtues is not the most amiable oompanion. 
.As a Roman of t1Ie old time he was at course a farmer. He 
was a strict master to his slaves, and if Pluterch tells the 
truth, a rough and unfeeling master. A part of his work 
on rnral matters is extant, and it conteina many curious 
things and some good adviee to those who would larm. He 
is also charged with being Cond of money and eager to make 
it in all ways that were then in 1186. We can readily believe 
that he was hard in his dealings and loved to save; but the 
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raports which have been handed down do not impute to him 
any dishonesty of any kind, and we !mow from experience 
that he who is very jU8t and economic; and not generoU8, 
never escapea the charge of being grBBping or avaricious. 
With some great faults, and many great virtues, we mU8t 
pronounce him one of the most illU8triOU8 of the distin. 
guished men whom the Roman aristocratical system pro
duced. According to the fashion of that republic he bore 
no title of honour except the namo which he had himself 
made honourable, and he lived on his own estste and his 
own earnings without drawing" a pension or any pecuniary 
reward ·from his country which he hsd served so long and 
so well. 

In this year B.C. 149 the tribune L. CalpurniU8 Pisc Frugi, 
who was one of the Roman writers of Annals, proposed and 
carried a Lex Calpurnia, which made a great change in the 
Roman criminal procedure. Before this time and to the 
third Punio war, when a magistrstua had misoonducted 
himself in his foreigJ;l sdministration by oppressive acts and 
spoliation, there were several ways of inquiring into his 
offence. Sometimes the Senate, which was the administra.
tive power in the State, examined. the matter in a summary 
way. The Senate could also appoint an extraordinary com
mission of one person or more to inquire, and to redr_ 
the wrong by compelling the guilty magistratua to make 
restitution. Thirdly, the offender might be impeached by 
the Tribuni Plebis before the Comitia Tribute, and this was 
called a J udioium Populi. The judgment in this case might 
go further than more restitution of what had been wrong
fully taken, and a pecuniary penalty also might be imposed 
on the guilty magistratus. These three forms of proceed
ing wore applicable both for the purpose of giving rear- to 
Peregrini, or those -who were not Roman citizens, and to 
giving rear- to Roman citizens. Roman citizene oould 
also Bue directly for restitution and satisfaction. 

But these modes of procedure wore insufficient to protect 
the subjects of Rome against bod magistratus. The bURi
n_ in the Senate was oonatantly increasing, and there was 
little leisure to liatan to oomplainta of grievances. The 
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Senate too would often screen the guilty meInber8 of theu. 
own body. An impeachment before the people Willi the moat 
effectual means, for the Rogatio or bill could contain any 
thing that might be thought necesoary for the purpose of 
justice, both restoration of whet had been wrongfully taken 
and pecuniary penalties. But these impeachments were rare. 
The Senate also, l1li modern critice alIirm. must first conoent 
to the Rogatio, which it was the office of the Tribuni to 
promote, and the accused might still secure himself from 
danger by the protection of the Tn"buni or of a single 
Tribanus who interposed hill Veto. It might happen too 
that the Rogatio Willi rejected, Btl in the case of Galba. 

The remedy for these evils Willi the establishment of a 
c<>urt under the name of Quaestio Perpetua de pecuniia re
petandis, the first regular criminal court that existed 
at Rome. Courts aimilarly constituted were afterwarde 
established for the trial of per8OI18 charged with other 
offences. 

The Lex Calpurnia defined the offenpe of Repetundae, l1li 

it Willi brielly named, to be the taking of money by any 
irregular means for the use of a governor. The name 
Repetandae Willi given to this offence, because the object of 
the procedure was to comPel the governor to make reetitu
tWo. A governor Willi also forbidden to buy slaves in his 
province and to carry on mercantile dealings. If this had 
not Deen forbidden, a governor might have employed his 
authority to do indirectly what he could not do directly. 
Such acts l1li having an interest in government contraete in 
our time, or dealing in provincial railroads, banks, and other 
such undertakings, would come within the pr0viai0n8 of a 
Lex like the Calpurnia. This Lex did not apply to a 
magistrate's abuse of his office within Rome. The Lex 
Calpurnia determined also the form of procedure. It Willi 

chielly designed to give Peregrini protection by allowing 
the institution on their behalf of this proceeding againai 
a governor. Roman citizens still retained their Conner right 
of action against a governor who had wronged them in the 
province, and this right Willi expressly secured by the Lex. 
The court COII8isted of a presidjng judge, the Praetor Perc-
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grinus, 88 some modern: writers say, but I cannot find the 
evidence for it, and of a body of judices or jurymen. annually 
appointed. The number of this body of judices is not 
known, but they were all Senators. The judge and a jury 
taken from the body of judices tried all the ca.ses which came 
b6fore them during one year; and hence came the name 
Quaestio Perpetua or standing court, in opposition to the 
extraordinary commissions which had hitherto been ap
pointed 88 the occasion arose. We do not know thft the 
Lex Calpurnis contained any penalties. As far as the 
evidence shows, it simply enabled the complainants to obtain 
IIILtisCaction. Nor do we know how the costs of such eX
pensive proceedings were settled, but there must have been 
some provision on this point, for simple recovery of money 
wrongfully taken would be a poor recompense to the Pare
grini for coming to Rome to sue. The purpose of the Lex 
was good, but it failed in a point in which it was difficult 
to avoid failure, in the constitution of the court; for the 
jury lists were formed from a body of men to which the 
provincial governors themselves belonged, and a man who 
was rich a1id had many friends could use both, his in/luence 
and his money in corrupting those whose verdict would 
awquit or condemn him. . 

Before the enactment of the Lex Calpurnia two of the 
six praetors, who were annually elected, stayed in Rome 
during their year of office. These two were the Praetor 
Urbanus, who exercised jurisdiction· in all suits between 
Roman citizens, and the Praetor Peregrinus who exercised 
jurisdiction in suits where Peregrini or aliens were parties. 
The other four praetors were sent to the provinces, and it was 
decided by lot what province each of the four should have. 
It is stated by some modern writers that after the Lex 
Calpurnia the whole six praetors remained in Rome during 
their year of office to preside in the various Quaestiones 
Perpetuae, and that at the end of the year they were all sent as 
propraetors into the provinces. The Quaestio de Repetundis 
was the first that was established, but the other Quaestiones 
about Peculatus. Ambitus, Majestas, and other crimes were 
established later. It would therefore not be nece&sary that 
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this practice of an the praeto1'8 staying in Rome during their 
year of office should have followed immediately upon the 
enactment of the Lex Calpurnia, for one additional praetor 
ouly would be required to preside in this Quaestio, and even 
one more would not be wanted, if it is true that the PraetoJo 
Peregrinus presided in the Quaestio de Repetundis. It mAy 
be true that some time after the Lex Calpurnia all the praeto1'8 
spent their year of office in Rome, but we do not know at 
what _ this practice began. The antient authorities are 
80 imperfect that we are ignorant about the time and en-. 
cumstances of many of the changes in the Roman adminis
tration, and modern writera often make assertions for which 
there is no evidence. There is accordingly constant con
tradiction among them, because they will affirm things 
which nobody knows. It is useful to remind people of this, 
and to inform them that much which they read in modern 
boob about antient things is either false or incapable ot 
proof. 



CHAPTER 111. 

VIRlA.THUS. 

B.C. 147-145. 

APTER Galba left Spain, we find nothing about the war in 
those parts. The Romans were busy with the third war 
against Carthsge from B.C. 149 to the middle of the year 
B.C. 146. In B.C. 147 probably C. Vetilius, or Vitellius, 
for his name is uncertain, was sent as propraetor from Rome 
with an army to which he added Iberian auxiliaries. He 
found the Lusitani in Turdetanis plundering as usual. . 

. V etilius f~ on the Lusitani and drove them to a place from 
which they could not retreat without danger, nor could they 
remain without being starved. The Lusitani proposed to 
surrender, and they asked for lands to settle on. Veti
lius waS'ready to· acoept the terms, when Viristhus, who 
was among the LUsitani, reminded them of the treachery 
of the Romans, and told them that they might 8BC1lp8 if 
they would obey him. The Lusitani accepted Viristhus as 
their commander. He drew them all out, as if they were 
going to fight the Romans; but inatesd of fighting, the 
Lusitani, \WCOrding to their general's plan, as soon as they 
saw him mount his horse broke up, ran in all directions, and 
made for the city Tribola,. where they were ordered to wait. 
Viriathus with a thousand picked horsemen kept his ground. 
Vetilius could not pursue an army which was dispersed, and 
he advanced against the thousand horsemen. Viristhus, at 
one time moving forward, then retreating, and moving for
ward again kept the Romans busy in the plain all that day 
and tho next. When he supposed that his men were safe. 
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he went oft' at nightfall by a route in which the Romans 
could not follow, and he reached Tribola. The site of this 
place is unknown. This successful retreat eateblished the 
. in1luence of Viriathus, and the barbarisns flocked to join a 
man who had proved his fitness to command. 

Viriathus 11'88 a Lusitanian £rom the parts bordering on 
the Atlantic Ocean. From his boyhood he had been a 
shepherd and familiar with life in the mounteins. In 
strength and nimbleness of foot and dexterity he surpasaed 
all his countrymen. Like many of the spare and hardy men 
of the peninsula he 11'88 used to scanty food and much 
exercise, and he took little sleep. He 11'88 lICCU8tomed to 
arms and trained by fighting with ~ beasUI and robbers. 
When he became the leader of his countrymen, he com
manded their admiration and obedience both by his bravery 
and his talent. He gained their affection too by his justice 
in the division of the spoil and his readme. to reward merit. 
I! he began by being a robber, 88 his enemies called him, 
he ended by making himself a chieftain and a formidable 
enemy to the Romans, whom he often defeated. 

Vetilius advanced upon TnooIa.· The wily Lusitanian • 
met the Roman, and made a 1'eint of flying before him; but 
he had laid an ambuscade on the way, and .. soon 88 the 
enemy had passed it, he tnrned round, and Vetilius 11'88 

attacked both in front and rear. Many of the Romane were 
killed and otheI'll made prisoners. The Roman commander 
was among those who were taken. TIle man who aeized 
Vetilius, seeing that he had only canght a very £at old 
fellow, killed him, not thinking his prisoner worth the 
trouble 01' keeping. Out of ten thousand RoD18D8 hardly six 
thousand made their eecape to a city on the eoast, which in 
the anthoritiea followed by Appian 11'88 named earp-u.. 
Appian conjectmee that this 11'88 the place which the Greeb 
01' old named Tarteesus, where King Arganthonius once 
reigned and attained, 88 it 11'88 said, the age 01' one hundred 
and fifty years; but Cicero reduces his years to the more 
moderate nnmber 01' one hundred and twenty, and though 
he calls him King 01' the Tarteeaiana, he laYS that he lived 
at Gadea. The name Tartessus OCCIU'I often in the antient 
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writers, e.nd we aupRose that the place was somewhere in 
the Bouth-west part of Spain. If Carpessus is Carteia or 
Calpe, the place, to which the Rome.ns fled, was near the 
rook of Gibraltar, and at the head or the small bay of 
Algaciras, which the RomlLIlB named PortuaAlbus. It 
seems singular that Appian did not identify Carpeesus with 
Carteia instead of the vague name Tartessus, but Appian 
was ill acquainted with the geography of western Europe. 
Carteia had been settled by the Rome.ns in B.o. 171 
with rour 'thousand men the children or Rome.n soldiers by 
Spanish women. As there could be no Rome.n marriage 
between a Rome.n citizen e.nd a Peregrina or alien wome.n, 
all these four thousand men were aliens. They asked for a 
town to dwell in. The Senate declared that they must give 
in their names to L. Ce.nuleius, e.nd those who were me.nu
mitted should be sent to colonize Carteia; from which we 
must oonclude that they were the sons of slave women, e.nd 
acoording to Roman law would be slaves themselves, for 
otherwise no manumission would have been necessary. Such 
of the inhabitants of Carteia as ohose to stay were to be 
reckoned among the oolonists and to have lands assigned to 
them. Carteia was made a Latin colony, e.nd was named a 
colony of Libertini or freedmen. This explanation makes it 
nearly oertain that Carpeasus to whioh the Rome.ns fled 
was the oolony Oartaia, now El Rooadillo, on rising ground 
at the mouth of a small river, about rour miles from Gibraltar. 
The name Oarteia denotes a Phoenician origin, which is a 
more satisfactory explanation of the word than e.n assumed 
Iberian derivation. The eirouit oC the Roman walls can be 
traced, e.nd there are remains oC the amphitheatre. 

The quaestor of Vetilius was with the troops whioh fled to 
Oarpessus. Appian aays that he applied to the Belli and 
Titthi Cor five thousand men, that he received them e.nd sent 
them Corward against Viriathus, who killed them all The 
quaestor himself kept quiet within his walls waiting for help 
from Rome. We cannot understand how a me.n shut up in 
a town on the south coast oould oommunicate with people in 
the centre of Spain, and receive troops from them. If the 
Belli and Titthi fougM with Viriathus, it may have been in 
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their own country and in self-defence .. Appian's narrative is 
here unintelligible, 88 abridgments- of historical narrativea 
often are. 

It appears likely that Viriathus had been in the country of 
the Belli, for we read of him plundering the Carpetani on the 
Tagna at the time when C.' Plautius (B.C. 146) arrived from 
Rome with ten thousand foot and thirteen hundred horae. 
The Lusitani pretended to fly before Plautius, who sent four 
thousand men after them; but Viriathus 88 nsual turned on 
his pursuers, killed most of them, and escaped acrose the 
Tague. The Roman commander coming up found Viriathua 
posted on a hill planted with olivea, and wishing to retrieve 
his 1088 he attacked the Lusitani. But he 11'88 completely 
beaten and his troops fled in disorder to lOOk refuge in 
the towns. It 11'88 still the middle of 8\1IIlIIleI' when the 
Roman general retired from the campaign into his q aarters 
from which he did not venture to stir, and Viriathua 11'88 lef\ 
to plunder the country 88 he pleased. He made the farmers 
ransom their crops by payments of money, and he wasted the 
lands of those who did not or could not pay. We may collect 
from the scattered noticea that the ravagea of Viriathua' 
extended ·far into the territoriea which acknowledged the 
supremacy of Rome. Frontinua in his book on stratagetU8 
speaks of Viriathua surprising 8egobriga, but without any 
indication 88 to the time when this happened or the locality. 
It is however probable that 8egobriga 11'88 the Celtiberian 
town of that name. But when Orosiua and FIorus speak of 
Viriathua crossing both the Iberus and the Tagna, they mix 
truth with £aL.ehood. The field of Viriathua' plunderings 
11'88 certainly often upon and near the Tagna, but there is no 
evidence that he ever Cnl ned the Iberue, except in two 
inferior writers, one of whom woold never acruple to add 
any thing to embellish a sentence. 

It was now nee ry to conduct the Spanish war in a 
difl'erent way, or the Romans might be driven out of Spain. 
The CODBDla for the year B.c. 14fi were Q. Fabiua Maximus 
Aemilianua andL. Hostiliua Mancinua. Fabius WIUl appointed 
to conduct the war against Viriathus. He WIUI the IOU 

of L. Aemilina Paulus the conqueror of Macedonia, and 
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the elder brother of P. Corneliwi Scipio Africanus Minor. 
Q. Fabius had been adopted by Q. Fabius Maximus, and 
P. ScipiQ by the son of P. Scipio Africanus MaJor. 

Orosius and Florns speak of another praetor, Claudius 
Unimanus, being defeated by Viriathus; and the Auctor 
de Viris Dlustribus adds C. Nigidius to the liet of defeated 
praetors. Claudius lost all his men, with his fasces and his 
standards, which Viriathus set up as trophies in his mountain 
fastnesses. It is not said whether Claudius 'escaped after 
losing all his men. Orosius qnotes a story from the historian 
Claudius, Quadrigarius we must suppose, who included the 
war with Viriathus in his history, and we may accept the 
anecdote in the absence of better materials 88 an incident 
in the Lusitanian war. Three hundred Lusitani had a fight 
with a thousand Romans in a defile. Seventy of the Lusitani 
fell and three hundred and twenty Romans. The viotorious 
Lusitani were retreating without any order and thinking of 
no danger, when one of them, who was a long way from the 
rest of his comrades, was surrounded by some Roman horse
men. The. man was on foot and he could only save himself 
by his courage. He pierced the horse of one of the Romans 
with his spear, and out oft'the head or the rider with a single 
stroke of his sword. The rest were so terrified that the Lusi
tanian walked oft' slowly in sight of all the horsemen, thus 
showing his contempt of his enemies. 

13y comparing Appian, who wrote a continuous narrative 
of the Lusitanian war, with the brief nQtioes found elsewhere, 
we soo that he has omitted some things, which ;we only learn 
'from the compilers and writers of Epitomee. These writers 
agree so far in the facts and sometimes in the words that it is 
plain that they drew from one source, and perhaps from the 
historian Claudius Quadrigarius. Florns is one of the most 
wretched of Epitomators, hardly surpsssed by any who do 
the same kind of work now. His tIlxt is clorrupt also, and he 
ought never to be quoted as an authority for any fact, when 
there is no other evidence for it; and when there is other 
testimony, his evidence is not wanted, for it is no confirma
tion._ Orosius wrote his work for a particular purpose, and 
he only mentions facts wllich were suited to his purpose; 

D 
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but he often states them very clearly and in such a way that 
we readily admit that he found them in the old books which 
he used. Eutropius, the Auctor de Viria Illuatribus, Dio
dorus, and Dion Cassius, supply a little matter, some of which 
appeal'S nowhere else. We are accordingly compelled to 
trust Appian as our chief authority, with the certainty that 
he too has only made an indifferent abridgment, and has 
omitted a good deal that would have been worth knowing. 
We must hope that what he has given us is correctly taken 
from his authorities. As far as he conld understand them, I 
am inclined to think that he used them honestly, that he has 
only omitted and sometimes misunderstood; and though 
omission and misunderstanding are grave defects in an his
torian, I do not think that he invented, for he is entirely 
devoid of the faculty of imagination. 

A story made out of such materiala as I have described 
is not easy work for the writer, and not very inviting to a 
reader. But those who will study the history of any par
ticular period ought to know what the evidence is worth, 
and they ought not to be deceived by taking as true all that 
they find written. There is however sufficient agreement 
in all the authorities for the war to enable us to form a 
pretty good notion of its character, and of the daring and 
talent of the Luaitanian shepherd, who I!O long reaiBtcd the 
armies of Rome. After all, in history we must be satisfied 
with general reaulta and with a aeries of great events esta
blished by sufficient evidence. As to the minute facta with 
which history is decorated both by antient and modem 
writers, every man of eenae know. that nothing is ever' 
reported with perfect 8CC1IJ'8CY', and that the ahImdance of 
evidence is DDt a guarantee of the truth of particulara. I 
know only one Greek historian, Thucydidea, whose particular 
narrative I am ready to accept as the nearest thing to truth 
that one man'. pairis and 'honesty could produce; and there 
is only one Roman writer, Caesar, whose story will .tand 
the teat of the strictest critical examination. 

So many reverses in Spain made BOm8 signal example 
DOOMMry. Plantiua was selected for punishment, though he 
was DDt 80 bad as some of his predooessora. It ia said that 
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he was impeached before the people on the vague charge of 
having damaged the public interests by his misconduct in 
the war, and he was obliged to leave Rome. That particular 
oflence which the Romans named Crimen minutae majestatis 
or simply Majestas, the impairing of the· majesty, which 
means the magnitude of the Roman empire, was not yet 
made into a special crime by legislative forms. But .the 
practical good sense of the people required a commander to 
be punished, who had mismanaged the public interests; for 
a Roman general in Spain had not the excuse, which many 
mcdem commanders have· had, that he was directed and 
controlled by orders from home. Such orders, even if they 
come from men who are acquainted with the art of war, 
oome from those who are not on the spot, and cannot know 
what is best to be done; and modem history shows that 
such orders from home generally come from men who know 
nothing of war. The Roman senate always contained many 
men who had learned the art of war by experience, but still 
it was not the practice of the Senate to .direct the opera. 
tions of a general, who was at the head of an army. A 
Roman general, as a rule, conducted a war as he pleased; 
and he deserved to be punished, if he lost his army. I find 
nothing therefore to blame in the punishment of Plautius, 
except that he was the only commander in Spain who was 
punished, and that others as guilty as himself escaped. 

D2 



CHAI'1'ER IV. 

VIRIATRUS. 

B.C. 145-140. 

TnB war with Carthage, the Achaean war and the' last 
:M3cedonian had exhausted the strength of the R.oma.ruJ. 
Men were wanting more than the means of war. There 
were indeed the veterans of the African, Achaean and Mace
donian campaigns, but it was not thought pnulent to call 
out again the 01<1 soldiers who required rest. Fabius rai8ed 
the usual cowmlar army of two legions, all young men who 
had never seen service, and this was all the force that he took 
from Italy. On landing in the south of Spain he demanded 
men from the allies, and he mustered his troops, in all fifteen 
thousand foot and two thousand hone, at the otrong position 
of Orso or Urso, a city which is identified with Osuna, east 
of Sevilla. Osuna- stands on a hill, from which there is an 
extensive view over the plaina. The prudent Boman woul<l 
not risk a battIe before he had trained his men. This could 
be done by his officers, and Fabius availed himeell of his 
leisure to crooa over to the island on which Gadee or Cadiz 
stands to sacrifice in the temple of Hercules in this antient 
Plwenician town, for the Fabia gena worshipped Hercules, 
who was the progenitor of their race. In the absence of 
Fabius Viristhus fell on BODle of the Boman soldiers who 
had gone out to get wood and killed many of them. When 
Fabius returned, Viristhus gave him oppotbmitiea for fight
ing, but the cautious general woul<l not risk a battle with 
soldiers whom he was still drilling. He only engaged them 
in skirmishes, lie protected them in their forages, and while 
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he was trying the enemy's strength, he was giving his own 
men confidence, following tho example of his illustrious 
father, whom he had accompanied in his Macedonian cam
paign. Fabius thus avoided the double mistake of despising 
his enemy and trusting to raw soldiers. In this year (B.o.146) 
C. Laelius Sapiens was praetor, and we shall see (Chap. v.) 
that he was at Rome at least some time in this year. Yet 
Cicero says that Laelius in his praetorship broke the power 
of Viriathus and made the war an easy matter for his suc
cessors. I find no other evidence of Laelius having served 
in the war against Viristhus, and it is certainly not true that 
the campaign of B.C. 145 reduced Viriathus so much as to 
make his final defeat easy. 

In B.C. 144 Ser. Sulpicius Galba 'and L. Aurelius Cotta 
were consuls. Galba, who bad escaped well-merited punish
ment far the massacre of the Lusitani, was rewarded with 
the consulship. The two consuls were disputing for the 
honour of conducting the war against .Yiriathus, but the 
influence of Scipio, the brother of Fabius, prevented either of 
them from receiving this commission. Scipio is reported to 
have said curtly and truly that neither of the consuls ought 
to go to Spain, for one of them had nothing, and the other 
could never have enough; by which words he alluded to the 
poverty of Cotta' and the danger of his trying to make a 
fortune by dishonourable means, and to. the greediness of 
Galba which was well known. Fabius' command was ex
tended for another year. He took two cities from Viristhus, 
one of which he burnt, and he plundered the otlier. He also 
pursued the Lusitanian to a place named Baecor, probably 
some hill fortress. Fabius wintered in Corduba, DOW the 
head quarters of the Romans in those parts. 

These reverses taught Viriathus more caution, and he made 
a diversion by inducing the Arevaci, Belli and Titthi to rise 
against the Romans. This was the real beginning of the 
long Numantine war. Q. Caecilius Metellus one of the con
suls of the year B.C. 143 was sent against the Celtiberi. He 
fell on the Arevaci when they were busy with their har
vest, but he failed in an attempt on the strong town of 
Numantia. 
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. Q. Fabiua was succeeded by a commander whom Appian 
names Quintiua. Quintiua or properly Quinctiua was an 
antient Roman gentile name, but this QuintiWl is unknown. 
Pigbiua, followed by Drumann, supposes, that he is Q. Porn
peius, the consul 'Of B.C. 141, who served in Spain as we shall 
see (Chap. vi.). The grounds of this 888UIIlption are Appian'. 
carelessness about Roman names, for sometimes he gives only 
the praenornen,saysDrumann, and eTen that incorrectly. There 
tnay be sufficient reasons for dou\>t4lg about the correctn_ 
of the name Quintius; but Drumann 888UIIles that the Quin
tius of Appian was Q. Pompeius, that he came to Further Spain 
after his praetorsbip in B.C. 144; and he assigns to him all the 
ill luck of this year, and then says that he was busy at Rome 
in B.C. 142 canvassing for the consulship wbich he obtained. It 
may be true that Q. Pompeiua was in Spain in B.C. 143 and that 
after disgracing himself by his incapacity and cowardice he 
was elected consul, but we want more evidence of all this 
than the bare fact that Appian names the commander of 143 
Quintina. WhOeTer this Quintius may have been, he defeated 
Viriathus in the open field, and put him to flight. But the 
flight or retreat' was followed as U8U8l by a sudden attack 
on the Romllllll, who lost some 8tandards and were driven 
back to their camp. Viriathua also dislodged a Roman gar
rison at Itncce, and wasted the territory of the Bastitani. 
The name Itucce is the same as Ituce or Utica in Africa, and 
the place was probably originally a Phoenician settlement. 
Itucce was Jlfterwards a Roman colony named Julia Virtua 
in the Conventua of Hispalis (8eTilla). Quintina sought 
refuge in Corduba, though the aeason for the campaign was 
not over, and he sent against Viriathua one C. Marciu a 
Spaniard oC Italica, as Appian calle him. though he had a 
Roman name. He may have been a descendant of some man 
among the veterans whom Africanua aettled at Italic&. 

We read of so many incompetent genera1s, some 1'II8h and 
ignorant, others lazy and cowardly, that it eeema wonderful 
that the Romans accomplished the subjugation of the world. 
But there was a power in Rome which no other country poe
eessed, an eTer enduring body of men, not elected by the p0pu
lar vote, but composed of t!wee who had been elected by the 
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people to fill the high offices of the state, and so had· thll 
capacity of being members of the supreme executive, the 
Senate. The policy of this body was continual war in foreign 
parts, 8. policy as settled and systematic as the oivil administra
tion of Rome and her Italian dependencies: 'war brought 
wealth to the aristooracy of Rome and employed the oitizens, 
who would not have been easy at home. Rome cOuld not haVE! 
existed without war. She had neither the industry nor the 
commerce which make a rich nation; but she held thepowE?r 
of the aword, which when well used will always make a 
poorer people the masters of those who are only rich. Her 
annual change of ma~tratee was also favourable to the 
growth of her military system. A Roman consul had his 
consular army and he sought employment for it in Italy, as 
long as there was any thing to do in Italy, and then in 
foreign war. Their generals were, as generals are now, many 
incompetent, others skilful and daring. But an incompetent 
consul or praetor had only hie term of office to command in, 
and if he was not punished for his misconduct, the State at 
least was rid of him at the end of the year. A good com
mander might have hie term of office extended, the first ex
ample of which WBa in the case of Q. Publilius Philo B.O. 326. 
This eXtension {prorogatio}, as the term implies, Was ori
ginally effected by a vote of the Comitia Tn'buta upon a pro
posal to t4at effect made by the Senate. But it appears that 
the Senate alone sometimes exercised this power of proroguing 
a magistrate's office. At a later tinre we shall see the Senata 
exclusively in poaseeaion of this power, which was ultimately 
the direct cause of the overthrow of the Roman constitution. 
If the powerful tribes of Spain, such as the Celtiberi, had p0s

sessed a political bedy like the Roman senate, the conquest of 
the peninsula could never have been effected; but the divi
sions among the nations of Spain and the want of political 
union made the final conquest of the Spaniards inevitable. 
All the skill and daring of Viriathue and of the N umantini 
could only prolong the contest. The fragmentary notices of 
Viriathus' bold exploits may contain much that is false, 
but they prove that he was a soldier for whom many 
of the Romall generals were no match. Like lIanw.'bI4l 
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Viriathus haa had no historians except his enemies, and we 
may accept the truth of any defeat which a Roman haa 
recorded. 

There is a story of Viriathua during some part of his IUC

cessful career making a marriage with the daughter of a rich 
man. Looking on'the display of gold and silver at the mar
riage feast and the splandid draperies, he said that the owner 
of all this wealth was only the slave of him who held the 
sword. He would neither wash nor sit down with the guests, 
but taking some meat and bread from the well· filled table he 
gave it to his men and ate a little himself. He then called 
for his wife and after performing some religiOUB oeremonies 
usual among the Iberians, he set the sirl on his horse and 
carried her oft' to his mountain home. 

In B.C. 142 the consul Q. Fabius Maximus Servilianua was 
sent to repair the mischief that Quintiua had done. This Servi
lianua was one of the Roman writers of Annales, but there is 
no evidence that he 1ITOte any thing on the Luaitanian war. 
He also wrote on the Jua Pontifieium or Roman ecclesiastical 
law. Servilianus 11'81 adopted from the Servilia into the Fabia 
Gens by Q. Fabius Maximus, the son of Q. Fabius Cunctator, 
and consequently he waa by adoption the brother of Q. Fabius 
Mn;mua Aemilianus, consul B.C. 145. Servilianus CItIne with 
the-usual consular army of two legions, which the troops ot 
the allies made up to a force of eighteen thousand (opt and six
teen hundred horse. While he was Inoving with part of his 
force to ltucce, Viriathda attacked the Romans with great 
impetuosity, but he was repu1sed. Being joined by the rest 
of his men and by three hundred horsemen and ten elephants, 
which the N umidian king Mieipsa sent to him, Servilianus 
made a strong camp to secure his store.t and to lerVe as a 
place of retrJ!Bt. Advancing from his camp he attacked 
Viriathus and put him to flight. We never read of the 
Spaniards being a match for the Romans in the field, the 
reason or which was their want of discipline and military 
training. Here again we find the usual story in these 
Spanish campaigns, as if a Roman general could never be 
cautiOUB enough against a barbarian chiel. The flight- of 
Viriathus was only a f'eint. When his pu1'IIU8lII were all in 
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disorder, Viriathus turned round, killed three thowiand of 
them, drove the rest back to their camp and attacked it .. 
Little resistance was made at the gates of the camp r the men 
skulked under their tents and could hardly be brought out 
by the general and . the tribunes to fight for their lives. 
O. Fannius Strabo the historian, the son-in-law of O. Laelius 
Sapiens, of him who was famed for his friendship with the 
younger Africanus, was in the army of Servilianus and 
greatly distinguished himself on "this occasion. Night came 
and saved the Romans. But Viriathus gave them no rest., 
He harassed the Romane in the midday heats, a time when 
in the south of Spain men would rather sleep than fight, and 
at all hours of the night. With his active men and fleet 
h9rses he pressed on the consul till he had driven him back 
to Itucce. This town fared badly in the contest between the. 
Romans and the Lusitani, for the people were sometimes on 
one aide and sometUpes on the other, and so ~ey suffered 
from both in turn.. It is not easy to see how some of the 
sharp sayings of Viriathus have been preserved, nor what 
authority Diodorus could have for putting in his mouth and 
applying to Ituc~ the story of the middle-aged man marry
ing a young woman and an old woman, who wishing to bring 
him near their respective ages picked oft' his hair, the young 
woman the grey and the old woman the black, till they left 
his head without any hair on it. 

Viriathus being in WBnt of food and his numbet:a diminished 
set fire to his camp by night and retreated into Lusitsnia. 
The movements of Servilianus are hardly intellig.,'ble in 
Appian's narrative. He advanced through Baeturia, the 
country on the left bank of the Guadiana and plundered five 
towns which were friendly to Viriathus. Orosaing the river 
Servilianus entered the country of the Ounei, and there he 
seems to have wintered. , His command was prolonged for 
the next year B.C. 141. In this campaign he again advanced 
against the Lusitani. On his march he was attacked by two 
robber chiefs, as they are named by Appian, Ourius and Apu
leius, both Roman namee. Ourius fell in the attack, and 
Servilianus lost some of his baggage, but he recovered it eoon 
after. Servilianus also tack the towns Iscadia, Gemella and 
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Obulcu1a which were held by garrisons for Viriatbus. In 
Pliny's geography Gemella is named Augusta Gemella and 
he identifies it with Tucci or Tuccis mentioned both by 
Strabo and Ptolemy. This town was in Pliny'. time in the 
conventu& of Aatigia (Ecija). Astigia is IOUth of Corduba 
and on the river Singulia (GeniI); and Gemella is identified 
with Martoa. Obulcu1a was also a town in the CODventU8 of 
Aatigia, and it is said to be Moncloua which lies between 
Ecija and Carmona. The- aituation of these towns .bowl 
where Servilianua was now carrying on the war, and that the 
Luaitani had invaded that country and held lOme of the 
towns east of the Guadalquivir. The proconsul'. retreat into 
the country of the Conii appears then to have been a matter 
of necessity, and the Romans had been driven out of a large 
part of their southern province. ServilianUl however 11'&1 now 
master of the country east of the Guadalquivir, and he had 
taken ten thousand prisoners, oC whom he eaaed hirnaelf by 
cutting off the heads of five hundred and selling the rest. The 
five hundred may have been deserters or it not, Spaniarde who 
had broken their allegiance to Rome. There must have been 
some reason for killing five hundred of the prisoners, when 
the rest of thfml were turned into money. The purchasen of 
these prisoners were the mercatorel or dealen who had long 
been in the habit of following the Roman armu.. and in _ 
measure supplied the want of • regular eommissarist. They 
bought the captives, and IOld them in the Roman settlements 
or sent them to Italy and Sicily to supply the demand there. 
We have in this campaign another &tory oC Roman ferocity 
told with variation&. As Appian tells it, • certain leader of 
robbers named Counobas surrendered with his men to the 
prooonsnI and was spared: but ServilianUl ordered the harule 
oC all the men to be cut of[ The anecdote in Valeriua Max. 
imus is more preciae. After praising the mildneea of the temper 
of ServiIian1l8, he IBya that the procoosulwas driven to aeverity 
by the disturbed state of the eountry. .AeoordingIy when 
any men were taken who had deserted £rom the Roman It&
tiona to the enemy, he cut oft' their handa .. an example to 
others. Oroaiua also has • &tory oC five hundred of the ehiel 
among certain men who had surrendered being punished with 
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the loss of .their hands.· The fact of these stones not being 
quite the .ame may either be urged as evidence against the 
credibility of any of them, or as evidence· that this cruelty 
was practised more than once. The Romans themselves have 
recorded this shameful barbarity, and it Was committed by 
one who was not among the worst of the Romans. We 
shall find other ,:""",ples like it in the history of Roman 
war. 

Servilianus now went against Erisane, a city which be· 
longed to Viriathus. Unfortunately we do not know where 
i.t is, and so we lose what would have been a valuable indio 
cation of tha country in which this campaign was conducted. 
The Roman general began to blockade the town by sur
rounding it with a ditch after Roman fashion; but Viriathus . 
slipped into the place by night, and at daybreak he fell on 
the men in the trenches who :fled and left their spades behind. 
Servilianus hastily set his soldiers in battle order, but the 
impetuosity of the enemy's attack broke the Romans and 
they were driven into a place from which they could not 
escape. The Lusitanian commander thought it wise to end 
the war honourably to himself by letting the Romans of!' on 
easy terms. He made a treaty with Servilianus which was 
ratified by the Roman people. Viriathus was declared to be 
a friend of the Romans, a usual formula in such treaties, and 
all his people were to keep the lands, which they then held. 
We have in addition to Appian the testimony of Livy's 
Epitome that Servilianus made peace with Viriathus on equal 
terms, which means that Viriathus was acknowledged as an 
independent prince. The confirmation of the treaty by the 
Roman people is not mentioned in the Epitome; but we 
know that since the affair of the Fauces Caudinae the writers 
on Roman history often speak of the confirmation of treaties 
by a vote of the people. H this had not been done in the 
case of the treaty of Servilianus, we cannot understand how 
he escapod the fate of Mancinus in the Numantine war. 
Thus it seemed that the war with Viriathus was terminated by 
the Romans submitting to a defeat and acknowledging their 
enemy as an independent power. But if Viriathus hoped to 
end a war by generous conduct to a TUllquished Roman. he 
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knew little of the character of the people with whom he 
dealt. 

The consuls of B.C. 140 were C. Laelius Sapiens' and Q. 
Servilius Caepio. Caepio waa the natural brother of Servilia
nus and succeeded'him in the prorince of the Further Spain. 
Caepio blamed the treaty which had been made with Viria
thus. He wrote to the Senate that it waa disgraceful to 
Rome. The authorities, which Appian followed, .tated that 
the Senate instructed Caepio to annoy Viriathus in any way 
eecretly as he should think fit. But as Caepio often wrote to 
Rome and importuned the Senate, they at wt determined to 
break the treaty and to begin the war again. Caepio imme
diately marched against Viriathus who waa at A1'II8 a town 
in the Marianna Mona, the Sierra Morena. Some ge0-

graphers identify Arsa with the modern Azuaga. The Lusi
tanian left Arsa and it fell into the hands of Caepio. Viria
thus then wasted all the country as he fled before the Roman 
consul and croasiog the Guadiana he reached the territory of 
the Carpetani. The Roman forces were 80 much superior to 
Viriathus' reduced num hers that he did not venture to risk a 
battle. Accordingly making use at one of his common 
stratagems he sent most of his men off by a defile in the 
mountains, and with the rest taking his place on a hill he 
made a show of waiting for the Romans. When he knew 
that his men were all aafe, he slipped off after them 80 

quick that the Romans did not know what direction he had 
taken. 

Caepio now wasted the country ot the Vettonee who were 
between the Tagus and the Dnero, and bordered on the Lusi
tani. He also croased the Dnero into the country of the 
Callaeci or GaI1aeci. whose lands extended north of the 
Minius (Minho) and partly OOi ..... pond to the modern Ga
licia. Thia is all that Appian tells us. It Caepio entered 
the territory ot the Vettonee and CaI1aeci. he may have 
cot off from Viriathus all supplies and help from th_ 
parts. Here the narrative is manifestly defective. The con
clusion must be that Caepio had conducted his campaign 
with vigour and succese, lor Viriathus sent to ask lor term&. 
The consul required him to deliver np the chief men of the 
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cities which had deserted the Roman alliaooe, for they were . 
now in his camp. Viriathus, it is said, in compliance with 
this demand put some of the men to death, among them his 
own father-in-law, and gave up the 1'<!8t to the consul who 
cut their hands of!'. The consul next required Viristhus to 
surrender his arms, a demand which was qUite consistent with 
the policy of the Romans, who never allowed a people to 
retain their arms, when they insisted on absolute submission. 
But this was too much for Viriathus, who remembered Galbe's 
treachery, and he prepared to renew the campaign. The two 
armies were close together and the consul was eager to end 
the war, for his own men were suffering from excessive hard
ships and the severe discipline of the general. The cavalry 
were loudest in their complaints, and as the consul could not 
lay hold of any of the ringleaders, he determined to give 
them all a leeson. He ordered the cavalry attended by some 
of the camp servants to cross the river, which flowed by 
his camp, and to bring fire-wood from the hills on which 
Viristhus was posted. Suoh an o~er was almost the same 
thing as sending the cavalry' to certain death, but not
withstanding the intreaties of his officers, Caepio persisted, 
and the cavalry set out on this dangerous expedition accom
panied by the cavalry of the Spanish allies and some volun
teers. The foragers aafely accomplished their mission and 
were returning with their bundles of wood, when somebody 
said that the general, who had sent men on such a dangerous 
business, deserved to be burnt with the sticks which they had 
collected. The propoaal met with universal'approbation, and 
the soldiers hurrying to the general's tent.began to heap their 
faggots round it. The rest of the army did not attempt to 
hinder them, and there was a general mntiny. Caepio only 
escaped being burnt alive by flying from his tent and hiding 
himself. There is nothing improbable in such a mutiny in 
a Roman army on foreign service, nor in the attempt to burn 
the consul, for in later times a Roman governor of Africa 
C. Fabius Hadrianus was actually burnt alive in his house 
at Utica by Roman citizens. If the story about Caepio is 
true, it will explain how he was led to the baee expedient of 
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getting rid of Viriathus by treachery, when he could tio 
longer safely continue the war. 

Appian whose meagre abridgment omits thia account of 
the mutiny, tella us that the war was ended in the following 
manner. Caepio entered into secret communication with 
some of Viriathus' men, who had been accustomed to visit 
the Roman camp while there had been a negotiation about 
the treaty. By bribes of ready money and promises of more 
Caepio persuaded these false friends to murder their com· 
mander, and they soon fO\lIld an opportunity. 

Viriathus alept very little and generally in hia armour, in 
order that he might be waked, if there was any danger. His 
friends accordingly were allowed to come to him, whenever 
they chose. These traitors watching the opportunity one 
night. when he was aaleep, entered hia tent, as if they had 
some urgent busineaa, and murdered him. They made their 
eacape to Caepio and asked for their reward. Caepio told 
them thet they might keep what he had given them, but he 
referred them to Rome Cor the rest. At daybreak the LWli· 
tanian army was surprised that ViriathWl did not appear as 
usuaL When it was known that he was murdered, there wu 
wailing all through the camp lor the death oC so DOble a 
master and fear for themaelveswho had lostauch a commander 
as they would never see again. The body dreaaed in aplendid 
attire was burnt on a huge funeral pile, round which the 
infantry and cavalry moved in armour sounding the praises 
of their leader in barbaric fashion. They remained about the 
fire till it W88 extinguished. When all was over, they had 
fights of gladiators.on the ground where the body waa burnt. 
So much oC Roman civility they had learned from their 
enemies, if it W88 not an Iberian coatom. 

.Alter the funeral of Viriathna the army choae a new' com· 
mander, whom Appian DaIDe8 Tantalua, and Diodorus names 
Tautamua. Appian.aya·that after the death of Viriathna 
the Lusitani under their DeW leader • advanced against 
Saguntum, which Annibal restored after destroying it and 
gave to the new town the name of Carthago.' Appian ~ 
fore auppoeed Saguntum and New Carthage to be the IIIIlDC 
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place. The Lusitani, 88 Appian Says, were repulsed from' the 
town, and Ca.epio fell on them 88 they were crossing the 
Guadolquivir. Tantalus' and his men were so hard pressed 
by the Roman general that they surrendered. Here we have 
a story of some short campaign, which is greatly disfigured 
by the compiler j or his authorities were confused. Ca.epio 
only deprived the .Lusitani of their arms, and he gave them 
land enough to live on without turning to rqbbery. If Caepio 
ended the war in this prudent. and humane manner, it made 
some amends for hiring men to murder Viriathus. There is 
a story preserved in the fragments of Dion and in Eutropius 
that when the murderers applied for their reward, Caepio 
answered them with the fine sentiment, that the Romans 
never approved of a general being killed by his own men. 
This W88 However not the only time that a Roman com
mander attempted such a base act. 

The career of Viriathus lasted about fourteen years, if we 
reckon from the beginning of the Celtiberian 'war B.C. 153, 
or eight years, 88 Appian baa it, if we compute from a time a 
little after Galba's maaaacre of the Lusitani. He W88 certainly 
a man of unusual ability to be able to hold out so long against 
a power, which never gave up its steady policy of subjugation. 
He had the talents of a great general, for though he com
manded an army composed of men of various tribes, they 
never mutinied aDd his soldiers were always ready to bear 
any fatigue and face any danger under a commander who 
did 'not spare himself and shared the booty like a common 
soldier. The historians call him and his men robbers, and 
no doubt Viriathus plundered the Romans and the parts 
which they held, as well as others when he wanted supplies. 
But the Romans were robbers themselves, and Roman tyranny 
and treachery drove Viriathus to arms. Many of his fol
lowers must have joined him from mere necessity and hunger, 
for wherever the Roman army cam..; devastation and famine 
followed j and Roman conquest both in Italy and abroad W88 

the slaughter of thousands, the destruction of property and 
the subversion of all nationality. The thing in modern times 
most like Roman warfare is the history of the French in 
Spain during Bonaparte's time. Viriathus is one of the few 
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natives of the Spanish peninsula, who have earned and de
served the reputation of a great commander. We love and 
admire a man who could SO long resist the unrelenting COUl'1!e 

of Roman conquest, and we may almost believe that the only 
bIota on hia character are the invention of hia enemies. Our 
authority for one of these imputations is a late Greek his
torian, Dion. Cassius, who is always ready to believe or at 
least to report any thing bad of any man. 



CHAPTER V. 

FOREIGN AND DOMESTIC EVENTS. 

B.C. 146-142. 

I HA VB written in a oontinuous narrative the war with Viri
athus, which would be more obscure than it is, if the story 
had been interrupted. I shall now retrace the prillcipal foreign 
and domestio events after the destruction of Carthage and 
Corinth and the close of the year B.C. 146. 

In B.C. 145 the tribune C. Licinius Crassus attempted to 
make a great constitutional change. He proposed a rogatio 
or bill by which the Sacerdotes or priests should be elected 
by the people liJce the civil magistrates instead of being 
chosen by their several colleges, which was the practice. 
This rogatio is entitled by Cicero • de collegiis' and • de 
saoerdotiis.' It is not said to what class of Sacerdotes the 
Rogatio applied, but it is certain that it must have applied to 
the great Colleges of priests, the Pontifices, the Decemviri 
sacris faciunclis. who had the charge of the Sibylline books, 
the Augures, and the Triumviri afterwards Septemviri Epu
lones. These collegia or incorporations had lands from which 
they derived an income, and they had severally their duties 
as superilltendents and ministers of the religious system of 
Rome. The members of these priestly colleges had never 
been appointed by popular election, exoept perhaps the Pon
tiCex Maximus, if we may take Livy's statement as to the 
election of the year B.C. 212, on which occasion he speaks of 
the ohoice of the PontiC ox Maximus by popular eleotion, as if 
it had long been the usaal practice. Yet in B.C. 180 he speaks 
of the Pontifex Maximus being chosen by the members of the 
College of Pontifices; and this was certainly the method of 

B 
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filling Up the vacaucies caused by the death of the other 
members. A Pontifex held his office for life, aud wheu he 
died, the surviving members appointed a man to fill his place. 
This mode of election 11'88 named co-optatio. It would have 
been a revolutionary measure to give to the people the power 
of electing the members of these colleges, which wore now 
an instrument of government in the hands of the nobility and 
Senate. The people would have filled the colleges with men 
of a different stamp, and a popular election of ecclesiastical 
persons would seem to every serun"ble Roman an absurd and 
dangerous principle. It was the opinion of Polybius and 
others that, even if the gods did not concern themselves about 
human affairs, it was still useful for the community that fear 
of supernatural powers should be impressed on the minds of 
the many, for few men act right from their own virtuous 
principles, and the greater part of Inankind are only kept 
from doing wrong by the penalties of the law and fear of' 
divine punishment. This was the opinion of the Roman 
nobles, and they acted consistently with it. The praetor 
C. Laelius Sapiens opposed the Rogatio as contrary to antient 
custom and the religious system of Rome. This speech was 
extant in Cicero's time, and he speaks highly of it. The bill 
was rejected, bot the Inatter 11'88 not dropped, as we shall 
afterwards see. 

L. Mummius stayed some time in Greece after the destruc
tion of Corinth. It 11'88 necessary to secure the tranquillity 
of the country and to keep an eye towards the East which 
was in a disturbed state. Mommius 11'88 IIIIIIisted in settling 
the aft8irs of Greece by ten oommiwmlers from Rome. They 
completed their labours in six montha and retorned to Italy 
just before the commencement of the spring of 8.0.145. On 
their depa.rture they enjoined Polybius to visit the Achaean 
cities, and to explain to the people any thin g which they might 
have a difficulty in understanding in the new arrangements. 
Polybius obeyed these instructions, and he IOOD made the 
people satisfied with the new rules under which they were 
to live. His services were gratefully appreciated by his coun
trymen both during his liCe and after his death. 

The behaviour of Mommius was also well adapted to soothe 
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the Greeks after their subjugation. He sent presents to the 
temple at Delphi, and he set up at Olympia a bronze Jupiter 
and twenty-one gilded brass shields, the. produce of the 
Achaean spoils. He was the first Roman who made any 
dedication in a Greek temple. He visited the Achaean cities, 
where he was received with the greatest honours, and per
haps with real respect, for he had only obeyed the order of 
the Roman Senate in destroying Corinth, and though a rough 
soldier he was not cruel and he exercised his great authorit}n 
with judgment and moderation. He was entirely free from 
the common Roman vice of greediness. He carried oft' indeed 
many of the finest works of art, but he kept nothing for him .... 
self, and he lived and died a poor man. The stste gave his 
daughter a marriage portion out of the public treasury. 

An instance of his generosity is commemorated by Poly
bius. There were many valuable ststues of Philopoemen 
which the Achaean cities had set up. Some Roman proposed 
that they should all be removed, because Philopoemen had 
been an enemy to Rome. Polybius answered this argument 
in presence of Mummius and the commissioners, who deter". 
mined that the monuments of a great man should not be dis
turbed. This is the way that Plutarch tells the story, follow
ing Polybius as it seems; but Polybius also says, that taking 
advantage of this decision about the statues he asked the 
general for some which had been already removed from the 
Peloponnesus to Acarnania on their way to Rome; and these 
were a statue of Achaeua, and of Aratus, and Philopoemen. 
He obtained his request, Bnd his countrymen showed their 
gratitude by setting up a marble statue of Polybiua. 

There is a story in Velleius that when Mummius was 
making a contract for the carriage of the pictures and aculp
tures to Rome, he told the undertakers that if any of the 
things were lost, they must replace them. This story is 
alleged as a proof of the ignorance of Mummiua, but if it is 
true, it is rather a proof that he loved a joke, for B man who 
had seen and collected the noblest specimens of Greek art 
must have known, however ignorant he might be, that they . 
could not be made to order. Most of his countrymen knew 
little about the arts, and they were indebted to Mummius 

B2 
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for first showing them what Greek painting was. King 
Attalus the Second of Pergamum, who was a collector, bid at 
the sale of the booty of Corinth, and he had offered six thou
sand denarii for the DionyBUB of Aristides; but Mummiua 
being surprised, as Pliny say., and suspecting that there was 
80me merit in the picture would not let Attalua have it. If 
the amount offered by Attalua i. rightly given in Pliny'. 
text, it could not he the largenesa of the king' 8 bid which 
surpriaed Mummius, but something elae. Mummius aent thia 
glorious painting to Rome and placed it in the temple of 
Ceres. It might he inferred from another paasage of Pliny 
that this famous picture was a DionyBUB and Ariadne, for he 
says that Liber (DionyBUB) and Ariadne were Been in the 
temple of Ceres. Strabo, who saw the picture, names it only 
a DionyBUB, and 80 we must either conclude that there were 
two pictures, a DionyBUB and an Ariadne, or, what I think ia 
much more likely, that the picture was sometimes called 
DionyBUB simply instesd of DionyBUB and Ariadne. Pliny 
thinka that the DionyBUB or Liber, as he calla it, was the tint 
foreign picture that the city of Rome possessed.' It bad been 
recently destroyed by fire together with tbe temple when 
Strabo WB8 writing the eighth book of his Geography. One 
might say that the Romans brought fine thinga to Rome only 
to he burnt, for thia was the fate of many other Greek worka. 
Rome W88 indebted to Mummius for the beet of her ltatues 
and pictures. He brought 80 many that even the towns 
abont Rome were decorated with them. Instead of Mum
miua being without taste we might rather say that the sight 
of 80 many beautiful objects had opened his eyes. At tbe 
capture of Corinth Polybius saw the finest picturea lying on 
the ground and the bmtal 80ldiers of Italy playing at dice on 
them. If Mummius had been like his men, the pictures and 
atatues would have been destroyed. Another beautiful pic- • 
ture by Aristides was placed in Apollo'. temple at Rome. 
The praetor M. Junius ordered it to he cleaned for exhibition 
at the Ludi Apollinares, but the unlucky cleaner spoiled it; 
a warning to all pictnre-sconrera. 

Mummiua was honoured with tlie name Achaicna, and be 
had a apleudid triumph, in which the bronzes and other 
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noble. works of art taken from the Greek towns were exhi
bited to the gaze of the Roman people. Roman. generals 
before M ummius had brought to Rome the spoils of the 
Greek cities of Italy and Sicily, but never either before or 
after was such a display of the wonders of Grecian art carried 
in triumphal pomp through the streets of Rome. • 

Corinth was at one time the greatest commercial city of 
Greece and the centre of trade between the East and the 
West. It was usual, as we see in the Roman writers, to 
speak of the fine bronze works of Corinth; but Corinth was 
not the only place where such works were made. It was the 
great market in which the products of Grecian skill were 
collected for sale and exportation. When the city was taken, 
the rich merchants probably lost all their wares, some of 
which would be sold and the rest carried to Italy. Before 
the capture of Corinth the Roman. had made the little island 
of Delos a great emporium between Asia and Europe, and 
after the destruction of Corinth, Delos would 'take a large 
part of the Corinthian trade. Accordingly we read of Delian 
bronzes, so named because Delos W"", a great depot for the 
products of Asia, for nobody supposes that such things were 
made on this miserable rock. 

L. Lucullus, as we have seen, built a temple to Felicitas or 
Good Fortune, which he had vowed after the fashion of Roman 
generals in his nulucky Spanish campaign. He applied to 
Mummiu8 after the capture of Corinth to lend him some 
statues to decorate his new temple until it was consecrated. 
Mummius had plenty of such things in his possession and he 
was very ready to give or lend. In this case it was a loan, 
and Lucullus promised to restore the statues. But Lucullus 
dedicated the statues together with the temple and then told 
Mummius that he might take them away, if he chose. The 
statues had become sacred things by being dedicated with 
the temple, and Mummiu8 could not remove them, nuleas we 
may suppose that the college of Pontificea, the supreme court 
in matters of religion, should give him permission, or a 
faculty. It would have been a nice point of ecclesiastical law 
to argue, whether a fraudulent dedication had the effect of 
converting a man's moveables into sacred things. However 
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Mummi~ took no notice of this dirty trick, and 80 he got 
more credit than Lucullus who had dedicated the temple. 
Mummins is also said to have been the first man who exhi
bited at Rome Greek plays, as the passage of Tacitus (Ann. 
xiv. 21) seems to mean. They were probably plays represented 
after the fashion of what Mummius had seen in Greece, but 
we must 888ume that the words were translated into Latin. 

The year B.C. 144 the consuiahip of Ser. Sulpicius Galba 
and L. Aurelius Cotta is memorable for the construction of 
the third aqueduct for supplying Rome with water. It was 
made one hundred and twenty-seven years after the Aniensia 
or Anio Vetus. The Aqua Appia or Appian aqueduct and 
the AniensiB had been damaged by tinIe, and it was- also dis
covered that the water was drawn off for private uae by 
fraudulent practices. The Praetor Peregrinus Q. Marcius 
Rex was commissioned by the Senate to repair th_ aque
ducts, and to inquire into the frauds of those who had used 
the water illegally. As the supply for the city W88 insuffi
cient, he was also commissioned to look after a fresb supply, 
and he began the construction of the aqueduct named Marcia 
after him. Three thousand men were employed on it. Fe
nestella the historian, quoted by Frontinus, wrote that 
180,000,000 sestertii were appropriated by the Senate for the 
construction of this work. We are not told in what way the 
Senate raised. the large sum of more than a million and a half 
sterling, which was employed on this great undertaking. The 
aqueduct began at the thirty-sixth mile-stone from Rome, 
about three miles to the right of the Via Valeria 88 you go 
from Rome. The length from the eource to Rome W88 

61,7101 Roman passus. A passus is five Roman feet. The 
water was brought under ground through a distance of 
M,247t passus, and by construction. above ground the re
maining distance 017463 passus. Out ofth_7463 passus, 
at some distance from Rome, in several places in the upper 
part of the valley, the work was carried on arches to an ex
tent of 463 passus: nearer the city at the seventh mile-stone 

- it was raised on a substruction for 528 passus, and through 
the remaining 6472 passus it was carried on arches. The 
work could not be finished in one year, and the commu..wn of 
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Marcius was extended to the year B.C. 143. A dispute arose 
lUI to the point within the city to which the Marcia should 
be brought. It happened that while tbe Decemviri were ex
amining the Sibylline books for another purpose, they found, 
it is said, that it WIUI not the Aqua Marcia, but the .A.niensis, 
which WIUI to be carried to the Capitol. The matter was 
twice debated in the Senate, but the causo of Marcius Rex 
prevailed, and so the Aqua Marcia WIUI brought lUI far lUI the 
Capitol lUI Frontinus reports; but this does not mean, lUI it 
hu been sometimes understood, that the water was brought 
to the summit of the Capitoline, which is estimated tq be 
about 150 feet above the sea level, and it must be nearly lUI 

muob above the level of the Tiber at Rome. The Marcia WIUI 

the best water that Rome had. Some of the arches of this 
aqueduct still exist. 

In B.0.143 the consul Q. Mete1lus Macedonicus WIUI sent into 
Hispania Citerior. (Chap. iv.) He was the grandaon ofL. Cae
cilius Metellus who had been PontifexMaximus for twenty-two 
years. In his pro.etorship in Macedonia (B.C. 148) Metellus 
de&ated the pretender AndrisOUB Pseudophilippus. and in 
B.C. 146 he had a triumph for his viotory. Yet he WIUI twice 
(B.C. 146, 145) an unsuccessful candidate for the consulship. 
His colleague for B.C. 143 Appius Claudius Pulcher had Italy 
as his province, but having nothing to do he made a quarrel 
with the Salassi a people of North Italy who oooupied the 
valley of the Duria (Dora Baltes) and the mountains which 
enclose it. This is the Val d' A08ta north of Turin. Strobo 
oorrectly describes the country of the Salassi as lying in .. 
deep valley shut in on both sides by mountains. The valley 
begins at Eporedia (I nea) on the lower Dora and is one 
of the great natural roads out of Italy into Gallia. In 
Strobo's time and earlier too it was usual for travellers into 
Gallia to ascend this valley to the upper part, where the road 
divided. One road which was not passable for carriages led 
up to the .Alpis Pennin&, the pass of the Great St. Bernard: 
the other to the wes. ran throllgh the country of the Can
trones, and to the pass now called the Little St. Bernard. 

The Salassi found gold in tho river bed in their valley, and 
they drew 01F the water of the Duria in numerous channels 
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for the purpose of washing the metal from the land, and thul 
they diminished the supply of water for those in the lower 
part of the valley below Ivrea, who employed it for irrigating 
their lands. The farmers on the lower Doria had complained 
to the Roman Senate, and the Senate instructed Appina to 
settle the dispute. The con.ul'. behaviour drove the Sa
lassi to arms, and he advanced up their valley, but he W81 

defeated with the 1088 of five thousand men. On the newa 
reaching Rome the Decemviri who had the care of the Sibyl
line books, reported to the Praetor Urbanna that they had 
found in those sacred writings, that whenever there W88 war 
with a Gallic people it W81 necesaary to make a aacrifice in 
the Gallic territory. Whether they believed the Salasoi to 
be Galli or not, we need not inquire. It auited the pnrpooe 
of the Decemviri to call them 80; and they possessed books 
of 80 rare a quality that they could always find in them 
whatever they wanted. We can thna very well understand 
that when there W81 a vacancy in thie sacred college, the old 
members would be very careful about the character of a new 
man whom they introduced, and would not think popdIar 
election the beet way of securing a good guardian of the holy 
books. Two members of the Decemviral college were aent to 
the consul to tell him what must be done and to _ that it 
W81 done. The dutieo of religion being diacharged, and pr0-
bably, what W81 more important, his army being strengthened, 
the consul W81 ready to fight again. He DOW defeated th. 
enemy, who loet five thousand men, a number which exactly 
corresponded to the consul'. losa in the first battIe. We 
know nothing at all about the eircumatancea of thie unpro
voked attack on the Salasoi; but we know that the Roman. 
got posseaoion of the gold workings, which we may 8881IIDe to 
have been the real cause of the war, and they were let to the 
Roman Publicani or farmers of taxes. !!'he Salasai were .till 
in poeseasion of the higher parts of the valley, and they made 
the Romans who took the gold waahinga pay them something 
tOr the use oC the water, and.hence there were Constant die
putea between them and the Publicani. 

Appiua claimed a triumph Cor hie victory becaW18 he had 
killed five thonsand oC the enemy in one battle, the number 
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which entitled. a Roman to this honour according to a Lex 
reported. by the doubtful authority of Valerins Maximns and 
Oroeius. But to prevent fraud, Valerins lIBya, another Lex 
'W88 proposed. and carried..,. the tribuni L. Marius and M. 
Cato, which imposed. a penalty on any commander who sent 
to the senate a falae report either of the number of the enemy 
who were killed. or of the 1098 of Roman citizens. Thus we 
1199 that Roman generals sometimes lied. in their reports of a 
battle, and the practice is not unusual in modem times. The 
Senate refused Appiue a triumph because of the 1098 which 
he had suatained, and yet we are told that he had a triumph 
and paid for it himself. But this was contrary to Roman 
practice, for there could be no triumph without the consent of 
the Senate. The tribuni plebis attempted to prevent the 
triumph of Claudius by pulling him down from his chariot, 
but his sister or, as other authorities IIBY, his daughter 
Claudia, a Vestel, interposed and mounting the triumphal 
car accompanied Claudius to the Capitol, to prevent any 
further opposition from the tribunee. Such fltrange storiee 
we find in Roman history, and we hardly know whether we 
ahould accept or reject them. This is however reported. by 
various writers, and so we have an example of the member of 
a powerful. family breaking through the uaual practice, anel 
of an opposition of the authority of one BBCred office to that 
of another. This Appius Claudius gave one of his daughtere 
in marriage to Ti. Gracchus afterwards tribune. 

Another pretender appeared. in Macedonia in B.C. 143 or 
142 perhaps, a Pseudophilippue or a PseudopereeuiJ, as Eutro
pius names him, for he claimed. to be a BOn of King Perseus. 
He got together ala vee to the number of aixteen thousand. 
The praetor of MaceiJ.onia Licinius Nerva ""as absent, and 
his quaestor L. Tremellius was left to look after the province. 
The enemy thinking that there was a fav01ll'8ble opportunity 
began to attack the Roman camp. The quaestor exhorted 
his men to sally out on the inlllll'gBnts, and declared. tbM he 
would disperse the whole body just as a acrofa or BOW sea\
tars the pigs; and he did That he Mid. He inflicted. eom
plete defeat on the rebels, for which his praetor as uaual in 
such caacs obtained the title of Imperator. Tremellius gained 
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the cognomen Scrofa, which his descendants did not disdain 
to bear. Macrobius has another story about the origin of the 
name Scrofa, '\fhich the curious may read. 

We must tum our eyes for a _ment to the East. In B.C. 

146 died Ptolemaeus VI. of Egypt named Philometor. Ilie 
brother Ptolemaeus VII. who was then in possession of 
Cyrene, was invited to take the throne of Egypt and to marry 
queen Cleopatra hie brother's widow and hie own sister. 
Cleopatra had a son by her husband Pto1emaeue VI., and 
both she and her partizans had intended to make the boy 
king of Egypt. It is probable that a dispute about the suc
cession was settled by offering the crown to Ptolemaeue on 
the condition of taking the king's widow with it. On ar· 
riving at Alexandria Ptolemaeua put to death the partizans 
of his nephew, and on the day of his marrisge with Cleopatra 
in.e;he midst of the nuptial ceremonies and religious rites he 
murdered the boy in the very arma of his mother. Such 
brutal cruelty seems almost incredible. 'Though the king 
may have murdered his nephew, it is probable that the 
chroniclers have untruly reported the circumstances. 'The 
new king had so little 8eD8e that he exercised his cruelty 
even on those who had invited him to the throne, and he 
allowed his foreign soldiers to commit all kinds' of excess. 
He soon grew tired of Cleopatra whom he divorced, and 
married his niece, Cleopatra's daughter by Ptolemaeu Phi. 
lometor, having first Violated her, if we may believe Justin. 
'The tyranny oC the king drove many of his subjects ont of 
the country, and he invited by proclamation foreigners to 
settle in Egypt. 

'The Romans had before this time begun to interfere in the 
East, and in B.C. 143 they sent cominissioners to examine 
and report on the state of affaizs in those parts. 'The com
missioners were P. Scipio AfricanU8, Sp. Mummiue and L. 
Mete1l1l8. Scipio was aecompanied by the Stoic philosopher 
Panaetius who lived with Scipio at Rome. His modeHt re
tinue consisted oC only five elaves, as Polybius and Poaidonius 
""y. 'The commissioners were re<pved at .Alexandria by the 
Egyptian king with great respect and entertained with royal 
splendour. 'The appearanee oC Ptolemaeus the seventh was 
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not pleasing. His features wore ugly, his stature short, and 
his big belly and waddling gait made him ridioulous. He 
had the name Euergetes, 'or Benefactor, which one of his 
ancestors on the throne of Egypt had also borne, but he must 
have 888umed this name himself, for nobody else would have 
given it to him. His people gave him a more appropriate 

• title. They called him Physcon, or sausage, a name for 
which we can hardly find a corresponding term, uuless we 
take one of the coarsest that our la,nguage supplies. The 
Roman commissioners cared not to see the palaces and the 
wealth which the fat king was eager to show them. They 
came on other business. They examined carefully the posi
tion of Alexandria and the Pharos or light-house. They 
went up the Nile as far as Memphis, below which point the 
river divides into several. branches in its descent through the 
Delta of Egypt. They observed the fertility of the coun
try, the advantages which it derived from the Nile, the 
numerous oities and the great population, and they saw what 
wealth and security this country might enjoy, if it were well 
governed... From Egypt the commissioners sailed to Cyprus, 
and thence to Syria, where Demetrius, the second, named 
Nicator, was then king. Diodoms, who is here our au
thority, says that the oommissioners visited most parts of the 
inhabited world. We know the meaning of this expression, 
and accordingly we find it ststed by Cicero that the commis
sioners visited Asia Minor, and Greece, and thus they made 
the tour of the east 88 then known to the Romans. They 
settled many disputes by reconciling hostile parties; they 
persuaded others to do justice to those who had claims against 
them; and some who showed no sense of propriety, they 
compelled, by threats, we must suppose, to do what they 
ought. Finally they referred to the Roman Senate some 
parties whose quarrels were difficult to settle. They visited 
both kings and states which had a popular constitution, and 
renewed and strengthened their friendly relations wit.h Rome. 
The peoples who had received .the visits of the three commis
sioners were all pleased and confirmed in their peaceful dis
position to Rome, and they expressed this feeling by sending 
embassies in return to the Senate and .Roman people to thank 



60 DECLINE OP THE BOMAlI REPUBLIC. 

them for the visit of the commissioners. These men must 
have brought back to Rome much valuable information about 
the condition of the east, and this was doubtless the chief 
object in sending the commissioners, for they left the affairs 
of Egypt and Syria just as they found them. This tour is a 
moat significant fact in the history of Rome. The kingdom 
of Macedonia, the Achaean power, and Carthage were de
stroyed. The field for Rome's ambition in the east was now 
Asia, Syria and Egyp.t. The time was not come for any 
immediate extension of the Roman dominion in the east, but 
a survey was made of those fine countries, which the Roman 
Senate may have reasonably expected to reduce under their 
dominion when the first opportunity came. 

In the year B.C. 143 a new sumptuary law called the Lex 
Didia was enacted. The Romans had begun this absurd 
attempt to check extravagance some time before. The first 
was a Lex Oppia (B.C. 213), but it was repealed. The Lex 
Orchia (B.C. 181) fixed the number of gueata whom a man 
might entertain at once. A Lex Fannia (B.C. 161) limited 
the cost to which a man was allowed to go at an entertain
ment. The wise proposer of the Fannia could not fail to see 
thet a man might give a banquet to a few, which would cost 
as moch as if the gueats were many. The Lex Didia, accord
ing to the authority of Macrobius, extended the provisiona 
of the Fannia to all Italy, which, if the statement is true, 
means to all the Socii or dependent statoo in Italy; for the 
Italians, aays Macrobius, supposed thet the Fannia applied 
only to citizens in Rome (civea urbanos). But this writer 
has evidently made some mistake here. We cannOt BUpp0s8 

thet the Romans legislated in such matters for the Italian 
Socii· The writer partly helps to explain his own mistake, 
when he says thet the Lex Fannia was supposed to be limited 
to the U rbs Roma; and this was corrected by the Didia 
which would make the Fannia applicable to Roman citizenJI 
any where in Italy. There was some show of sense and con
sistency in !lne of the provisions of the Didia, for it imposed 
a penalty not only on those who gave an entertainment more 
costly than the law allowed, but also on the guests who par_ 
took of the dinner. Under the Fannia a man might have 
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dined well with his neighbour and then informed against 
him; but under the Didia, if he ate his friend's dinner. he 
must also keep his tongue quiet. We cannot conceive how a 

. law like the Didia could be enforced without the help of in. 
formers; and this Lex, whether the sapient tribune saw it or, 
not, prevented any guest at least from informing. This 
absurd legislation was probably prompted by a few honest 
men of the old times, who saw that luxury was rapidly in
creasing at ltome and wished to check it; and as the rich 
would alone come within the penalties of such laws, we can 
understand better how they were enacted by the popular 
vote. 

In B.C. 142 in the consulship of L. Caecilius Metellus Cal
VU8 and Q. Fabius Maximus Servilianus, P. Scipio Africanus 
was censor and L. Mummius was his colleague. The lustrum 
was not celebrated till the next year, if we follow the au
thority of Livy's Epitome. The number of citizens' heads, 
as the Romans expressed it, registered in the census (capita 
civium ceusa) was 328,442. It is plain that this number 
does not include the whole population, men, women and chi1~ 
dren. Clinton (Fasti, Lustra Romana) concludes from the 
passages which he quotes that· the numbers of the Roman 
census appear to have described the males of military age,' 
which age • included male citizens from seventeen to aixty 
years of age.' In order to deduce the whole number of 
Roman citizens from the numbers given by our authorities 
(capita censa), Clinton assumes the proportion of the numbers 
given to the whole number to be about 4746 to 20,160 per
sons. He has given his reasons for fixing this proportion, 
and if it is near the truth, the reader may in any case deduce 
the whole Roman population from the number of males of 
military age who are registered. Dionysius (Antiq. Rom. i. 
0. 74) informs us that these registers of the citizens were not 
kept in any public place, but they remained in'the posscssion 
of the Censors, in whose families they were carefully pre
served, and he had examined some of these registers. The 
numbers, as we have them, may of course have been often 
corrupted by errors of transcription, but still these registers 
are valuable historical documents. 
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The censors did not agree well in their office, which 11'88 no 
unusual thing at Rome. Scipio 11'88 aevere in his censure, 
and Mummius w8slax, which gave occaaion to one of Scipio'. 
sharp sayings. He said in the Senate, I wish you had either • 
given me a colleague or had not given me one. .According 
to Valenus Maximus, Scipio said this in his addreso to the 
people after they had elected himself and Mummiua. 

It was usual for the censors, or one of them at leut, to 
make a public address, a kind of homily, in which the 
preacher spoke of any bad habits which were prevalent, and 
exhorted the people to sobriety and good morals. Men who 
had offended in any notorious manner agaiust morality or 
their duty as citizens were publicly admonished. The cen
son' supervision was directed to such mattero 88 law did not 
touch: it was an attempt to supply the imperfection of 
law by the arbitrary judgment of two men, who could do 
formally and directly what public opinion in modern timco 
does indirectly, incompletely, and often unjustly. The de
fects of the Roman system are obvious. The cen.oors might 
misuse their power or abuse it; but there 11'88 this advantsge 
-over the loose and indefinite censure of opinion, that the 
censors' judgment was pronounced by men of mature yean 
and of great experience who had been eleeted to the highest 
offices in the state. Their judgment named • notstio· or 
• animadveroio censorla' 11'88 founded on their eonviction 01 
the truth of the. matter which 11'88 the ground of cenoure, and 
no particular form of inquiry or proof 11'88 nec ry. They 
took an oath that they would discharge their dnty without 
being moved by dislike or favonr, but to the beot of their 
judgment for the interest of the state; and they were hound 
to assign in the censorial lists the reasons of their judgment. 
The men who were liable to censure were often. perhaps 
always, lIUDllD01led herore the C8lLI!OI'B, and allowed to explain 
or defend themselves, and 10 there would he lOIIlething of the 
form or a court, but the censoro pronounced judgment accord
ing to their pleasure. The censors' • notatio· 11'88 not otrietly 
a • judicium' or judicial sentence. It 11'88 a mark on a man'. 
character or good name, and hence it 11'88 ealled • ignu
minia,' because it afI'eeted his name. But it went rllr'thn 
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than that; for it might exten:d to depriving .. man of hiS 
rank, as for example when the censors ejected a man from 
the Senate or from the Equites, removed him into a lower 
tribe, or ejected him altogether from the tribes and reduced 
him to the condition of an aerarius by which the man lost 
his vote. The judgment of the censors must be llDAnimQus; 
and one censor might prevent the Ignominia whioh the other 
would fix on B man's name. The censors' judgment was also 
valid only during their term of office; and the next censors 
might reverse it. Accordingly we find examples of menj 
who had been marked with Ignominia by the censors, being 
restored to their former condition and filling the highest 
offices of the State. Thus Ignominia was quite B different 
thing from that which the RoInBns named Infamia; for 
Infamia was fixed on a man for life, and it did not proceed 
like Ignominia from the mere pleasure of any man, but was 
founded on the application of general rules and so might be 
avoided by anyone whose conduct did not make him subject 
to these rules. He who was Infamis was still B citizen, but 
he lost his political rights for ever. He who was marked with 
Ignominia, might, as we have seen, be restored to his former
condition. ' 

Some instances of Scipio's exercise of his office have been 
recorded by Gellius. One P. Sulpicius Gallus, B dandy of 
the day, among other grounds of censure was publicly re
proached by Scipio for wearing B tunio with long sleeves 
which covered his hands, for it was considered indecorous at 
Romeior a man to wear a tunio which came down below his 
arms as far as his hands and almost to his fingers. The 
Romans had' B Greek name for tunics of this lUnd, which 
they named 'sleeved '·(Xflp,8 .. TOI). A passage from Scipio'S 
address to this unlucky fellow is quoted by Gellius. It is ex
pressed in vigorous language, but so coarse that those who 
would see it must read the original. It was the censors' 
business, when the census began, to require every man to 
give in a particular ststement of his property conforInBbly to 
the general rules in that behalf. Every man began by giving 
in his name, and the name of his rather, or if he was a freed
man, his patron's name, and his own age. He was then asked 
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if he had a wife, and if he had, he gave in her name, and the 
names and age of hill children, if he had any. There waa a 
tax imposed at IIOme time on. those above a certain age, who 
were not married; and it waa called very inappropriately 
'uxorium' or wife tax, when it onght to haTe been called 
bachelors' tax. But all thill Inatter about the tax i.e very 
doubtful. The form in which the questions were put to the 
citizens seems noi to have required an oath, but a declaration 
on honour, and perhapa the BaIne form applied to every ques
tion put to the citizens. It i.e stated by Gellins that the form 
of the question about marriage waa thill, Have you, on your 
honour, a wife P But the Roman expression i.e ambiguons 
and might mean, Have you, to your satisfaction, a wife P A 
man who loved a joke being asked the question by the censor 
replied, Yes, I have a wife, but in truth noi to my liking. 
The censor punished the joker for hill ull8ea8onable wit by 
degrading him among the aerarii. Cicero ten. thi.e story 
about Cato and hill censorship (B.C. 184), but Gellins' au
thority for a story of this kind i.e much better than that at 
Cicero, who i.e very eareless about historical facts. 

Another man who happened to make a terrible yawn before 
the censors waa going to be punished (or it, but he mitigated 
their anger by declaring that he had ofl'ended unintentionally, 
and that he waa subject to the infirmity which the Romans 
named Oscedo. 

When the censns waa ended, it waa the custom for the 
ceusora to determine by lot which of them should perform the 
religions ceremony ealled the Lustrum, with which the whole 
business ended. The lot len on Mnmmins. It happened 
that at thill time there waa ecarcity and a pestilence, a com
mon occurrence in the annals of Rome. 



CHAPTER VI. 

NUMANTIA. 

D.C. 143-136.' 

IN the year D.C. 143 (chap. iv. v.) the consul Q. Caecilius 
Metellus Macedonicus was sent into Spain against the Cel
tiberi, and he was there two years. This is generally conei
dered the commencement of the Numantine war. There are 
only a few scanty notices of the campaign of Metellus. As we 
have seen, he fell on the Arevaoi (Appian, perhaps incorrectly, 
writes Vacoaei) while they were busy with the harvest, and 
defeated them. In the second year, when he was proconenl, at 
the siege of Contrebia, a town whose site is uncertain, five le
gionary cohorts were driven from their post by the enemy. 
Metellus commanded them to recover the ground which they 
had lost and he gave orders to his army to kill every man who 
shonld again seek safety in !light. The in1lexible severity of the 
general gave fresh spirit to the men and they drove the enemy 
back and recovered their position. Appian's text is probably 
defective in the part where he speaks of the oampaigne of 
Metellne. Flome says that Contrebia was taken. There is 
recorded by Valerius an example of the humanity of Metellus 
at the siege of a place which he names Centobriga, and Flome 
apparently alludes to it under the name of Nertobriga. The 
engines had been brought up to a part of the wall which was 
weakest, and were preparing to batter it, when the towns
people placed on this very spot the sone of a man named 
Rhetogenes who had gone over to Metellne. The father 
made no opposition to the consul effecting a breach though 
his sone would perish, but Metellus wonld not take the place 
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on these terms, and he abandoned the Biege. The story, 
which may be true, is spoiled by the addition of the com
piler, who says that the clemency of Metellua gained tho 
affection of all the Celtiberian cities and did not make many 
Bieges necessary to reduce them under Roman dominion. 
But Metellua only began the Celtiberian war, and whatever 
success he may have had, he was recalled before he had 
touched Termantia and Numantia. 

The consule for the year B.C. 141 were Q. Pompeiua and 
On. Serviliua Caepio. Pompeiue was the first man of his name 
who attained the consulehip, and he founded the nobility of a 
family, which afterwards played a great part in the Imtory 
of Rome. He was of mean qrigin according to the acandal of 
tho times, hut. he had some merit .. an orator, and he eon
trived to rise by a hard straggle to ~ highest honours of 
the state. Before hia election he had been on intimate terma 
with P. Scipio Afrieanua, whose friend C. Laeliua was a can
didate for the consulehip of B.C. 141. Pompeiua ie said to 
have promised Scipio that he would help I.eeli1l8 in hia eleo
tioo, hut inatead of doing this he eanTaased for him""l( and 
80 made Scipio hia bitter enemy. He had Nearer Spain for 
hia province, .. Appian tells us and at the eame time gives 
him the name Q. Pompeiua Aulua, whereas tID. Pompeiua 
was the son of Aulua (chap. iT.). l1etellua hated Pompeiua, 
and he gratified hia paaoion a& the expenee ol the public in
terest. He allowed all hia men ., go who chose to leave the 
service; he gave furlooghs to all who asked (or them withou$ 
inqniring into reaaona or fixing any time of absence: he 
expMed hia stores to plunder by withdrawing those who were 
set to guard them: he ordered the bowa and arrow. of the 
Cretan archers to he brokea, and would allow no £odder to be 
8Upplied to the elephants and of course they must have died. 
All the punishment that he had for tID. incredible treason 
WB8 the loss of a iriumpk which his oervicea had merited.. 
Yet Appian says that l1ete1lue delivered np to Pompeiua a 
well-disciplined army of thirty thousand foot and two thou
sand horsemen. But it thie was so, it was an army without 
a general, fOr Pompeiua had not the military talent ol11ete1-
IDa. After an 1lll81ICCe&8ful aitempi on N omantia PompeiU8 
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turned his arms against Termantia, probably the place which 
is named Thermeste in Livy's Epitome. There is also It 

Spanish town named Termes by Ptolemy and Pliny, which 
appears to be the lIBDle place ~ Appian's Termantia I and 
again it may be the same which Appian (Hispan. 99) mentions. 
under the name of Termesus, and he &peaks of it BS a oity 
in a etrong situation and one which had always been averse 
to Roman dominion. The history of these Spanish cam
paigns, which we find so brief and incomplete in the com
pilers, is made still more difficult by the confusion in the 
Roman geography of Spain. This TerlDes is conjectured to 
be Ermita de nuestra Senora de Tietmes, but I am not aware 
that there is any other reaaon than the similarity of the 
names, and the fact that according to Ptolemy Termes WBS 

one of the towns of the Arevaci, whose chief city was Nu
mantia. 

Pompeius had no better fortuna before Termantili. The 
Termantini routed tha troopa who were conveying supplies 
to the Roman general, and on the sama day they made an 
attack on his army. The Romans were pushed to the edge 
of a precipice over which men and horses with their ridetli 
were driven. The Romans paesed all the night after this 
hattle under arms, and at deybreak the enemy attacked them 
again. The battle lasted all day without any decisive result, 
and only ended when darkness oame. The oonsul now retired 
to Sedetania or Edetanis, the COlUltry betw;een the Ebro and 
the Xuoar, where he found a rohber, named Tanginus, who WlJ.fj 

plundering in those parts. Pompeius defeated the robber 
and took many prisoners whom he sold to the merehante who 
followed the camp. But the dealers had & bad bargain. 
These men with the desperation that chal'actsrized the Ibe
rians refueed to be slaves. Some killed themselves, othera 
killed the dealers who bought them; and othera when they 
were embarked ror the It.aliaJl or Sicilian market, attempted 
to bore holes in the shipe and &ink tbem. There are other 
stories of the .resolute oharacter of the IberiaBs and their 
horror of Roman slavery. On eorne occasion during the 
N umantine war probably, for the passa"oe in Diodorll8 does 
not enable us to tilt the time, the greater part of the captives 
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as they were led oft' by the slave-drivers. killed themselves or 
killed one another. A young boy with his three sisters was 
among the captives. While the girls exhausted by the fatigue 
of walking were lying asleep on the ground. the boy killed 
them all. He was seized before he had time to kill himself. 
and being asked why he had killed his sisters. he replied 
there was nothing left them worth living for. The boy re
fused to take any food and so he died. These unhappy 
victims of Roman greediness. when they came to the limits 
of their country. would throw tbemselves on the ground. kiss 
the earth with bitter lamentations, and even take up the 
dust in their lap to carry with them as a memorial of their 
native soil. The Roman soldiers were moved to compassion 
at the sight of this love of home in barbarian people; for the 
soldier. whose business is to kill. is not SO unfeeling as the 
man who makes his profit out of war. 

A history of these Spanish campaigns is almost as difficult 
to construct as a history of military movements in a foreign 
country. the geography of which is unknown. We reed in 
Diodorus a very circumstantial account of the capture of Lanci 
or Lancia by Pompeius. This W88 one of the chief towns of 
the Alturas. and a few miles east of the subsequent Roman 
station of Legio Septima or Leon. Some of the more recent 
Spanish geographers fix Lanci at Sollanco or Sollancia. 
Mariana identified it with Oviedo. which is certainly a great 
mistake. If Pompeios carried the war so far into the north
west of Spain. we see that the narrative of his operations in 
Appian is very defective, for he omits this part of the story. 
Appian has indeed a story of Pompeius taking a small place 
named Malia. which was garrisoned by the Nwnantini. The 
people of Malia rose on the garrison unexpectedly and 
killed them, and then gave up the town to Pompei1l8, who 
only disarmed the people and took hostages from them. 
Drumann observes that Appian and Diodorus manifestly 
speak of the same event. Bot the difference of name in the 
two places and the difference in the facta manifestly show 
that his 88SUmption is unfounded. The story of Diodorus is 
this. 

When Pompeius appeared before Lanci, four hundred 
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Numantini came to help the people and were ted59< 
night into the town. But in a few deys the to ~C 
losing all spirit consented to give up their generous f 
to Pompeius, for these were the only terms on which 
would promise to spare the citizens. The N umantini dis
covering this treachery fell upon the people during the night 
and made great slaughter of them. In the midst of the 
confusion the Romans scaled the walls with their ladders 
and took the town. Pompeius massacred all the chief people 
of Lanci, but he spared the two hundred surviving Numan
tini out of respect. for their courage and with the hope 
of conciliating the people of llT umantia. The town was 
destroyed. 

Pompeius returned to attack N umantia, a hopeless enter
prise for a man who had no military skill. He attempted 
to harass the people by diverting the water from the river on 
which the town stood and turning it on the cultivated plain. 
But his men were attacked while they were at work, and 
those who came from the camp to support them were driven 
back. The Roman foragers were' also out off, while they 
were scouring the country for grain, and Oppius a tribune 
was killed. Four hundred of the Romans also were killed 
while they were workjng at the trenches. At this oritical 
time commissioners came from Rome to advise with. the 
general. They brought with them new soldiers to take the 
place of those who had served six years, who either went home 
or were sent to some place where the duty was lighter. The 
new levies had seen no service, and we cannot understand 
how the senate expected to mend matters by giving Pom
peius new soldiers in place of old. Pompeius being eager to 
recover his character kept his new soldiers before N umantia 
during the winter, which in these parts is very severe. He 
had not sufficient huts or tents for them, and the men sufFered 
from cold, change of climate and the water. At last when 
the Numantini had cut oft' a large part of those who had been 
sent to forage. and the Romans in the camp had also lost 
many of their men and officers from an attack of the enemy, 
Pompeius and his advisers drew off the army to spend the 
rest of the winter in some of the Spanish towns. 
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Pompeius, who W88 expecting to be euperaeded in the 
following spring, and W88 ..ao afraid that he might be called 
to account on his return to Rome, made peaca with the 
N umantini. The people were weary of the protracted war ; 
they had lost many of their braveet men and they were 
pressed by want of food. In his open reception of the 
Numantine commissionen Pompeius demanded unconditional 
submission, but he privately told them that he would be 
oontent with lees. The final demand of the Roman general 
W88 the surrender of all prisoners and deserters, and certain 
hostages. He got this, and then he a$ed for money too, 
thirty talents of silver, pert of which W811 paid down, and 
Pompeius like a prudent creditor waited till he received the 
remainder. 

The consuls for B.O. 139 were M. Popillius Laenas and On. 
(Jalpnrnius POO. M. Popillius 8uooeeded Pompeius, and he 
reached the camp when the Numantini were bringing the 
remainder of the money in conformity with the terms of the 
treaty. Pompeius knowing that he had made a scandalous 
bargain without authority, had the impudence to deny that 
he had made peaca with the N umantini, though the 
Spauiards appealed to the Roman commissioners as witnesses, 
and to the commanders of the cavalry and the military 
tribunes. Popillius sent the N umantini to Rome to settle 
their disputes with Pompeius before the senate; and in the 
mean time, 80 far lUI we know, he did not trouble 
Numantia. 

Pompeius penisted in denying before the senate that he 
had made a treaty with the Numantini. There may have 
been no written evidence oC the treaty, but there must have 
been abundance of witneeses who could prove whether or not 
a treaty had been made. It appears (rom 80IIle few paM&gea 
oC Cicero and other writers, that pursuant to a vote of the 
senate a bill W88 proposed to the popular fIMeIIlbly 10 the 
effect that in order 10 save the state from a violation of 
religious duty Pompeius should be given up to the Numan
tini, which proposal implied that the senate did not believe 
Pompeioa. But he was a eunning man, who knew how 10 
please the people from whom he had sprung, and by his talk 
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and intrigues he induced them to reject the bill The senate 
still resolved to carry on ,the war against Numantia, but 
Popillius had no opportunity for doing any thing material 
before his time in Spain was at an end. 

Another attempt was made by the enemies of Pompeius. 
He was prosecuted in B.C. 138 on a charge of Repetundae for 
obtaining money in Spain by illegal means. Four men of
consular rank gave evidenoe against him, the two brothers 
Q. Metellus Maoedonicua and L. Metellus Cal vus, and Cn. 
and Q. Servilius Ca.epio; but he was acquitted, and for the 
very reason, says Cioero, that such powerful men were wit
nesses against him. The jury would not allow ' a new man' 
to be crushed by the power of his enemies. His acquittal 
was a party question; and we see that in the person of 
Pompeius there was a great struggle between the old Roman 
nobles and the men who aspired to power under the name of 
the popular party. 

The consuls of B.C. 138 were P. Cornelius Scipio N asica 
Serapio and D. J uniua Brutus. The tribunes, of the plebs 
attempted by a severe example to re-establish strict military 
discipline. C. Matienus was charged before them with having 
left the army in Spain without permission. He was con-

. demned to be whipped with his head in a collar and then 
Bold for one sestertiua. It was a cheap bargain for somebody. 

Though the tribunes had shown such severity in the matter 
of military diaoipline, the conscription was the oocasion of .. 
quarrel between them and the consuls. The tribunes claimed 
the right of exempting from the conaoription ten citizens, ten 
in respect of each of the ten tribunes. This right, if the 
tribunes really had it, could only be founded on usage 
originating in usurpation, and seems to have been a con
trivanoe for obliging a few of their friends or relations who 
wished to be exempt from military aervioe. The consuls 
resisted the claim, and the tribunes being unanimous put the 
consuls in prison, the first instance, says Cioero, of the use of 
this power, but he was mistaken. It had been exercised in 
B.C. 151 in the oaae of Lucullus and Albinus. We do not 
know how long the consuls were kept shut up on such 
oooasiona, or how they were released. This aBair of the 
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consuls' imprisonment has been inaccurately coupled with 
another story, which is told by the multifariona anecdote
collector Val erina, a story that is either false or perverted, 
but it is worth preserving for one reason. O. Curiatina one 
of the tribunes of this year, a fellow of mean origin, brought 
the consuls before the people with the view of compelling 
them to make a motion in the senate-honae about bnying 
com on the public account, as there was a scarcity, and 

. appointing commissioners for the purpose. This was an old 
Roman fashion, for the state to look after supplies when 
prices were high. N asica did not approve of the practice of 
buying com on the public account, and he spoke againat the 
tribunes' proposal. As the crowd murmured, N"';ca eried 
out, Silence; I know better what is for the interest of the 
state than you do; and the crowd was silenced, not by argu
ment, but by the authority with which the man spoke. I 
suppose that there is some truth in ihe story, for no Roman 
could have invented so wise a bit of political science as NWca 
showed. Roman history is full of stories or anecdotes like 
this, which if we altogether reject, we shall sometimes reject 
the truth; but they should be care£u\ly n&mined, and we 
must avoid the perverse ingenuity of a German writer, who 
by combining the story of Valerina ,nth Cicero's remark 
about the consuls being thrown into prison, gravely tella U8 

that it was done becanae the consuls would not propose this 
com bill in the senate. Every man who has looked into 
Roman history, might know that the power which the tri
bunes exercised was not directed to compelling a magistrate 
to do something, but to stop him from doing somethin g. 

Appian records nothing oC the operations of Popillina 
in Spain, except that he invaded the Luaonea, the neigh
bours oC the N nmantini, and that before he could do any 
thing, he was superseded by C. Hoatilius lIancinna and 
returned to Rome. But he was two years in his province, 
and as he had orders to carry on the war, he could not be 
quite inactive. The Lnaones are a Celtiberian people whose 
country Strabo fixes on the high table-landa about the aonrce 
of the Tagna. Though Appian has told na no more, we have 
in the Epitome of Livy a notiee oC Popillina being routed by 
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the N umantini. The same defeat is recorded by Frontinus. 
Popillius undertook the siege·of Numantia. The inhabitants 
made no signs ·of resistsnce, and they kept themselves so 
quiet that Popillius in full confidence that he should take the 
town ordered his men to bring their ladders to the walls. 
Even then the enemy made no resistance, which led Popillius 
to suspect some trick; and like a foolish man he ordered his 
soldiers to retire in the midst of the assault. He thus made 
a better opportunity for the enemy than they could have had 
by any stratagem of their own, for they sallied out and 
attacked the Romans as they were going down their ladders. 
This may be the rout which Livy's Epitome mentions. The 
military stratsgems which Frontinus collected· in his four 
books are of some value, where other evidence is wanting. 
His object was to put in a very small book and to describe in 
the fewest and plainest words some of the various stratagems 
that have been employed in war. Frontinus was a soldier 
himself, as we might discover from the propriety of his 
language and the clearness of it, and if we compare his brief 
notices with some of the authorities that he used, Caesar for 
instance, we s4all discover that he haS sufficiently given the 
meaniug of his originals, and in all that relates to military 
alfuirs he is infinitely superior to such Greek writers as 
Diodorus, Appian and Dion Cassius. 
. It is difficult to give a clear narrative of the Roman 
Wars in Spain, for war was always going on at the same 
time in different parts. It will be convenient to describe 
briefly what Brutus did, for he was sent to Spain in B.C. 138 
and stayed there several years. His instructions from the 
Senate were to settle the Lusitani who had surrendered to 
Q. Caepio on the lands which had been set out for them, ana 
to quiet the disturbed parts of Lusitania. Brutus placed 
these Lusitani at Valentia (Valencia) which ia in the country 
of the Edetani, three miles from the east coast of Spain on 
the Turia now the Guadal .. viar. The design of Brutus was 
probebly to keep these turbulent men of the west as far as he 
could from their native country. He removed them from 
their rugged Sierras and mountain homes to the mildest 
climate in Spain, where even the winter ia warm. Their 
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new abode was in that wide plain which liea betwOOll the 
high plateaus of Spain and the Mediterranean in the kingdom 
of Valencia. He gave them a place where they must till the 
ground to live, and where they would oeitainly lose their 
warlike character. 

The west part of the peninsula was overrun by robbers, aa 
the Romana called them. Theee men had begun their plun
dering in the lifetime of Viriathus and they continued it after 
his death. The consul could not follow these active pillagers 
into their retreats. It was impo88ible to capture them; to 
attempt and to fail would have been disgraceful, and victoriM 
over such men would have brought him no credit. The 
consul therefore attacked the towns, where his eoldiers would 
be rewarded with booty, and he expected that the robbers 
would come to the help of their fellow-townsmen and famili .... 
He croased the Tague at Moron a town eome distance up the 
river, and he made this place the basis of his operationa 
against the Lusitani. Brutus ravaged all the country that 
he passed through, but he met with most obstinate resistance 
both from the men and the women, who fought like men and 
died without uttering a word. Some of the people eocaped 
to the mountains carrying their moveebles with them, but at 
last they oubmitted and were pardoned on giving np part of 
what they had. 

Theee operations took place in the parts eontli of tbe Duero. 
In the nen year (B.o. 137) Brutus croll8ed that river. He 
OVt'1T&n a large part of the country, and he received many 
hostages from those who ourrendered. Advancing further 
north he came to a river, which the Greek writera name the 
ril'er of Lethe, and the Romans the river of Oblivion. It 
is the modern Lima, known also to the antient geographlllll 
under the names Limius, Limia, Idmeea" and:Bellon. The 
next river that Brutus came to is the Nimie in Appian'. text, 
but it is doubtful whether he means the N aebis or the :&Iinina. 
The N aebis is eonth of the Lima, and Strabo IaYo that the 
Minius (lIinho), which is north of the Lima, was the limit of 
Brutus' eampaign. The Bracari, or Bracerii were a people 
between the Duero and the Minho: their chief place, after
warda BTaCara Augusta, waa near the river Naebis (Cavado). 
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These people plundered e. convoy of Brutus' BUpplies, and this 
brought pn them the vengeance of the Romans. The bar
barians fought with desperation, both men lind women, for 
the women too were armed. They never- turned or showed 
their backs to the Romans, and they died, as barbarians often 
die, with eilent resignation. Some of the women who were 
taken prisoners killed themselves, and others killed their 
children also. They preferred death to Roman alavery; and 
they made a good choice. 

The towns of Lusita.nia submitted and then rebelled again. 
The work of holding the country proved to be more difficult 
than the labour of conquering. Talsbriga a town south of 
the Duero had often submitted and as often rebelled. This 
town is identified by some geographers with Aveiro, which is 
near the ooast and about half-way between the mouths of the 
Mondego and the Duero. The people again surrendered as 
Brutus approached and yielded unconditionally. He demanded 
the deserters from the Roman army, all the priaoners that they 
had taken, all their arms, and finally hostages. He then 
ordered the men to come out of the town with the women 
and ohildren, and surrounded them with his trcops. But he 
went no further than to frighten and soold them for all the 
trouble that they had given him. He took all their horses, 
iill the oorn that was in the town, and every thin g that was 
publio property. He stripped them bare, and left them to 
look after themselves, which was more than they had 
expected. 

The command of Brutus was prolonged to B.C. 136, in 
which year he defeated the Gallaeci or Callaiei, whose 
country extended between the Duero and the upper waters 
of the Minho. We have no particular notice of the campaign 
against the Callaiei. There were according to Orosius sixty 
thousand fighting men of this nation who came to aid the 
Lusiteni. The Callaiei lost fifty thousand of their fighters, 
Iix thousand were made priaoners, and a few escaped, saya 
Orosius; four thousand only, if his numbers are correct. 
The sale of the six thousand prisoners would produce a good 
eum of money. Brutus had at least three years' hard work 
in the western part of the Spanish peninsula, and he acquired 
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the honourable title of Calleicua for serving his conntry well 
accordin~ to the notions of the times; and 88 we .hall _, 
he probably did not neglect the opportunity of enriching 
himself. 

C. H08tiliUS Mancinus, one of the consulo of B.C. 137, 11'88 
sent to command the "army before Numantia. Bad omena 
accompanied him. When the conouls were taking the 
auspices at Lanuvium, the fowlo which were used for that 
purpose according to Roman fashion, eocaped from the cage 
and flew to a neighbonring wood. There were other 
unfavourable omens, such 88 the oudden rise of the lake 

. Fucinus (Celano) and the birth of a colt with five legs. 
Mancinus marched through Etruria to the port of Hercules 
Monoecus (Monaco) to ship his troops there for Spain. All 
he 11'88 embarking, he heard a voice calling out, Stop, stop, 
Mancinus. The terrified conanl made his way back along 
the coast to Genua, where another bad omen awaited him. 
When he had embarked, a snake 11'88 found in the .hip, 
but it escaped when they attempted to catch it. It is not 
likely that these stories are tb,e inventions of a later age. 
Rome 11'88 the great seat of ouperstition and her annale are 
full of wonderful events, many of which Julius Obsequeno 
h88 collected in his book of Prodigies. We may laugh at 
the omens, but the Romans believed in them, and their 
belief or their ouperotition is significant of the character 
of the timeo and the people. 

When Mancinns arrived before Numantia, he kept his 
men in the camp, because he could not trust them. But 80 
the enemy was 80 near, skirmishes could not be avoided. 
Mancinus was often defeated, and at last 11'80 driven back to 
his camp with great I.,... A faloe report 11'88 in eirculation 
that the Cantabri and Vaccaei were coming to help the 
Numantini, on which the consul determined to retreat. At 
nightfall all the camp fires were put out, and the Roman 
army began to retreat to a place, which had formerly been 
occupied by the camp of Folvina Nobilior. A romantic .tory 
is told of the way in which the consul'. hasty retreat 11'88 
discovered. It was the seaoon of the year when the young 
girlo of N umantia were given in marriage. Two brave young 
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men wooed a beautiful girl, lind the father to settle the disc 
pute said that he would give his daughter to the man who 
first brought him the right hand of an enemy. It was the 
fashion of the Numantini to cut off their enemies' right 
hands and dedicate them to their gods. The young men 
made their way in the dark to the Roman camp and found 
it deaerted. 

This being reported to the town, four thousand Numantini 
went in pursuit of thirty thousand retreating Romans; for 
such is the inoredible disproportion of numbers which the 
authorities report. The Numantini fell on the straggling 
rear of the enemy, killed many of them and at last sulTounded 
the consul in a place where he had no supplies and could not 
defend himself. This disgraceful story is Roman, not Spanish. 
The cowardly consul proposed to come to terms with the 
enemy, but they would not trust hinI. The quaestor in the 
Roman army was Ti. Sempronius Gracchus, whose father had 
been well known to the N umantini as a brave soldier and 
an honest man. The son's character was as good as the 
father's, and the N umantini would treat with no man except 
the Roman quaestor. The terms of the treaty, whioh was 
ratified in solemn form, were these: there should be friend
ship between the Numantini and the Romans on equal. 
terms, which was a recognition of the political independence 
of Numantis. Thus Tiberius by his negotiations saved the 
lives of twenty thousand Roman citizens besides the slav<lll 
and camp-followers, as Plutarch says. But if there were 
twenty thousand men, it is certain that they were not all 
Roman citizens. All that was in the camp became the 
property of the enemy. 

The quaestor Gracchus had lost his account-books in the 
confusion or in the pillage of the Roman camp, and he was 
anxious to recover them, as they were the evidence of his 
administration of the publio money with which as quaestor 
he was entrusted. Accordingly he returned to N umantia 
with three or four companions and requested the magistrates 
to restore his books, which were in their possession. He was 
kindly entertained at table and received back his accounts. 
The N umantini even told him to take any thing elae that he 
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liked, but he would take nothing except the frankin_ 
which he wanted for the publio IBCrifice&. This muot have 
been pari; of the plunder, for the Numantini would not 
poesess any such article, and a Roman magistrate would 
never he without it. 

Mancinus was recalled at soon as the news of the treaty 
reached Rome, and his colleague M. Aemilius Lepidus 
Porcina was sent to take his place. LepidWl not liking to 
remain idle while he was waiting for the result of the 
inquiry into Mancinus' treaty, charged the Vaecaei with 
having supplied the N nmantini with provisioD8 during the 
late war aud he laid siege to Pallantia. The COIl8Ul'. notion 
of a neutral'. dnty W88 that he should not IOpply any thing 
to the enemies of Rome. Appian here makes a remark 
which is tme, whether it is his own or he found it in hi. 
authorities. The Roman generals entered on campaigna for 
their own glory or profit, or in the expectation of gaining a 
trinmph, and not far the interest of the state. Appian laY' 
that Lepidus induced D. Bmtua, who W88 some way related to 
him, to co-operate with himself against the Vaecaei; which 
is poe8ll>le, for Bmtua .. we have seen was at this time in 
the parte north of the Dnero. When Lepidu was before 
Pallantia, he received a visit from two Roman cotJIJIliMionere 
who brought him ordent from the _to not to attack the 
Vaceaei. As the inetrnetione of the senate were founded on 
their fear of provoking a new enemy alter 80 many defeats 
and they did not know that Bmtua 11'88 with LepidWl, and 
were ignorant of the alleged treachery of the Vaecaei in 
sending auppliee to N umantia, LepidU8 resolved to continue 
the siege, fearing too and perhaps with good rea.!IOIl, that if 
he retreated, all the Spaniards might rise against him. 
Accordingly he diamisaed the commisoionent without obeying 
their ordent and wrote to the senate to explain why he did 
not obey them. 

Lepidu strengthened his camp, p.epated his siege engine. 
and sent ont iIOldiers to forage. An officer, named FIaeeoa, 
who wu returning to the camp with euppli9ll, fell into an 
ambuscade of the enemy, hut he laved himaelf and aU that 
he bad by making his men believe that he bad jU8t received 
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news of the capture of Pallantia. This fiotion encouraged 
the men and they repulsed the enemy, who hearing the 
triumphant shoute of the Romans, thought that they must 
have some good reason for rejoicing; though it is not easy 
to understend how they also heard of the alleged capture of 
Pallantia, aa Appian implies that they did. But the town 
still held out, the Roman supplies fell short, and both men 
and beaste died of hunll'er and disease. Here again we have 
an example of the folly and incapacity of a Roman com
mander, who undertook the siege of a town with insufficient 
means. Appian stetes that both Brutus and Lepidus were 
before Pallantia and that at iaat they determined to retire. 
If this is so, we must suppose that Brutus' hitherto victorious 
army waa compelled to join in this ignominious retreat. But 
we may perhaps reject altogether this story of Brutus 
co-operating with Lepidus; or we may suppose that he had 
joined him with only a part of his troops. In any way that 
we take it, I find the atory full of difficulties, if Brutus and 
all his army were involved in the disgrace of Lepidus. 
However this may be, we are told that the Roman army 
begun to retreat shortly before daybreak. The tribUBes and 
centurions went round nrging the men to move oft' before it 
waa light. They left; behind the sick and wounded, who 
clung to their comrades and prayed that they might not be 
deserted. The retreat waa a disorderly flight. The enemy 
were close on the Roman rear all day long till it waa dark, 
when the Romans reached the open country in confusion 
without food and exhausted by their day's march. The gods 
were thanked for putting it into the enemy's mind to 
pursue no further; but a whole day'a pursuit must have 
tired them &I well aa the Romans, and it would have been 
dangerous for the enemy to follow the Romans in an open 
country. It is said that six thousand Roman eoldiers perished 
in this shameful flight. Lepidus was an incompetent com
mander, quite unfit for such a country aa Spain and to oppose 
luch an enemy. He waa a heavy fat man, and hence perhaps 
he had his name Porcina. 

Lepidus was deprived of his command, recalled and fined. 
Appian says that he was deprived of his command and of the 
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consulship, and that he returned to Rome 81 a private man. 
But Livy (Ep. 56) and Oroeius say that he wae acting 81 

proconsul (B.C. 136) during the war against the Vaccaei, 
and 80 we are rid ot the difficulty about a consul being 
depriVed ot his office. In the history ot Rome we must be 
constantly on our guard in using the late compilers, par
ticularly Greeks, who make mistakee which would mialead us, 
if we did not teet their statements 'by the strict rulee ot 
Roman constitutional usage, about which we are seldom in 
doubt. Lepidus had disobeyed orders and had been unauc
cessful, two sufficient reaeona for punishing him. There is 
no authority however tor Lepidus being punished except 
Appian. If he wae fined, it must have been by a vote ot 
the Comitia Tributa, and his offence would come at that 
time under the term Perduellio. Lepidus wae a good speaker, 
and he is ranked by Cicero with Galba. He wrote well too, 
and his orations were extant in Cicero's time, who says that 
he wae the first Latin orator in his judgment, who displayed 
the smoothness ot the Greek style, the fuIness ot expression 
and what might be called the artifices or style. The Roman 
political system wae unfortunate in this, that a man wae put 
at the head ot an army simply because he wae a praetor OJ' 

consul; but Lepidus might have let fighting alone, if he had 
chosen, and 80 he had ouly his own folly to blsme, if he wae 
punished. It is not easy to understand how he got oJf 80 

cheap. He wae rich, and a fine wae no great punishment 
for him. 

The treaty made by Mancinus wae discussed in the Se
nate. Mancinus attempted to throw the blame on Pompeius, 
who had transferred to him (theee are Appian's words) 
an ill-disciplined and ill-provided army; this army, he aaid, 
had been the cause ot the deteat or Pompeius himself, who had 
finally made a treaty with the Namantini on the same terms 
81 Mancinna. The war, he aaid, had been resumed contrary 
to the treaty, and it wae ~ strange that it had turned out 
unlucky. Mancinus also maintained that in no otber way 
could he have saved his army. The Namantine commis
sioners, who were at Rome, urged that a treaty solemnly 
made should be held good. Bnt the senate wonld not 
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acknowledge a treaty which a general had no power to make, 
and they ~ame to a resolution that the consuls of the following 
year, as soon as they had entered on their office, should pro
pose the question of rejecting the treaty and giving up to. 
the Numantini the men who had made it. The new consuls 
(B.C. 136) P. Furius Philus and Sext. Atilius Serranus pro
posed a bill to the popular assembly pursuant to the terms of 
a senatus consultum, which was that the treaty which had 
been made with the N umantini without the consent of the 
Senate and the Roman people should be declared null, and 
those who had made it should be given up to the Numan
tini. Mancinus himself urged the people to vote for the 
bill, which surrendered him' to the enemy, in which respect 
Cicero contrasts his conduct favourably with that of Q. Pom
peius, who had been equally guilty, but was not equally 
noble-minded in submitting to .the penalty of his offence. Ti. 
Graochus was inoluded in the hill, but he was not willing to 
be punished for the fault of his general, whose act the treaty 
really was, though acoording to Reman notions every officer 
who pllrticipsted in the religious ceremonisl of the treaty was 
liable to be surrendered, the object of the surrender being to 
free the Roman state from the religious obligation imposed 
on it by the treaty. It may be true, as Appian says, that 
Mancinus alone swore to the ratification of the tresty, though 
we can hardly lay much stress on the worda of so late a 
writer, who speaking of the tresty in the briefest way &imply 
says'Mancinus took the oath to the N umantini.' Gracchus 
and the other officers then merely gave their word thdt the 
tresty should be observed, or, as Valerius Antiaa quoted by 
Gellius expresses it, Ti. Greoohus and the rest gave their 
promise that the peace should be maintained (pscem spa
ponderent). The difference mayeeem small to us, but it was 
not so to the Romans, whose notion of an oath made an agree
ment confirmed by it quite different from any other agree
ment. The true view of the case would have been that the 
commander-in-chief was alone responsible, for neither his 
quaestor nor any of his officers could compel him to make a 
tresty, which he know that he could not make. If Gracchns 
did swear to the observance of the tresty, he was equally 

G 
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guilty with Mancinus according to Roman notions. Indeed 
the author of the. oratilln de Haruspicnm responsis would 
seem to mean that Gracchus did swear to the treaty, but we 
cannot rely at au on the oration as evidence, even if it 
were Cicero's; and it certainly is not. P. Scipio Africanus, 
who had destroyed Carthage, was the brother-in-law of 
Gracchus, and it is said that he gave him his support in this 
difficulty. The bill, as it was finally carried, touched ouly 
Mancinus. Gracchus did not forget the risk that he had run 
in consequence of the resolution of the Senate, and he owed 
some gratitnde to the popular assembly for saring him from 
the disgrace of Mancinus. 

The consul P. Furius took back Mancinus to Spain. He 
who had the year before co""""nded a Roman army at 
Numantia was now placed in front of the city, stripped of his 
clothes, bound hand and foot, and delivered by the Roman 
functionary named Pater Patratus to the enemy. Bnt the 
Nnmantini would not take Mancinus, though they might 
have done what they liked with the unfortunate generaL He 
lay there all day, and at last, as the enemy would not have 
him, he was taken into the Roman camp, but not before the 
hirda had been consulted to ascertain whether the army or 
the state would be thereby violating a religioWl duty. 

No Roman general in the early Republican period could 
ever have thought of making a treaty without special autho
rity from Rome. The case never happened till the aJl"air 
of the consuls who mads a solemn treaty at the Faucee 
CBudinae to save the Roman army from destruction. They 
bound the state as far as they could by all the lO1emnities of 
religion, and the great difficulty of the senate Was not about 
refusing to acknowledge the treaty, but how they should get 
rid of the religious obligation without being punished by the 
gods. As they wisely determined not to acknowledge the 
treaty, they found out a way of satisfying their religioWl 
scruples, by surrendering to the enemy the men who had 
sanctioned by the ceremonies of religion a treaty ·which they 
knew that they had no power to make. It W88 a consistent 
conclusion that the anger of the gods should £all on thoee 
who knew that they were deceiring the enemy and not on 
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the Roman state. This great precedent established a rule 
that no treaty with ~he Romans was secure, except when it 
was made by men duly empowered or when it was confirmed 
by the Roman'people. The Numantini would know nothing 
of this Roman principle and they might justly complain that 
they were ill used; but in the interests of the Roman state 
the rule was sound, and in modern times a general might 
save himself and his army by making terms which no govern
ment would acknowledge. 

The case of Mancinus was not yet ended. On his return 
to Rome he attempted to take his seat in the senate, but he 
was opposed by P. Rutilius one of the tribunes, who main
tained that Mancinus was no longer a citizen and consequently 
not a senator. It was a Roman rule that, if a citizen was, 
oaptured by the enemy, he became a slave and lost his civic 
rights, but if in anyway he reached home again, he recovered 
his former condition by the effect of what the Romans called 
l'ostliminium. This was accomplished by an ingenious fiction, 
that if he appeared again in his own house, it must be sup
posed that he had never been absent. It was also a Roman 
rule that, if a father sold his son as a slave, which the rule 
lIS8UIIled to be a possible case or to have been possible at least 
in some period of Roman history, or if a man was sold as a 
slave by the state, or given up to the enemy in due form by 
the Pater Patratus, he had no right of Postliminium, and his 
oivil oapacity was irrecoverably lost. The Romans delighted 
in legal subtleties. It was argued on tbe side of Mancinus 
that a man was not delivered up to the enemy, if the enemy 
refused to accept him, for tradition or delivery of any thing 
implies both a person who gives up the possession of a thing 
and anotber wbo at the same time takes possession of it. 
However the better opinion, as we term it, seemed to be that 
the delivery in this case was completed by the act of those 
who gave up the man. The matter was settled by the senate 
proposing a bill to the popular assembly, by wbic~ Manoinus 
was d~ to be a Roman oitizen notwithstanding he had 
been given up to tbe enemy. Mancinus commemorated his 
own bumilistion, lUI Pliny says, by setting up his statue in 
the attitude in which he was surrendered to the Numsntini. 

G 2 
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It is not easy to understand why a man sbould thns choose 
to perpetuate his own disgrace in all enduring form and 
material Such a statue was certainly no ornament to the 
city; but experience .hows that statues are not set up as 
ornaments, but for some other reasons, which we cannot 
alway. discover. 



CHAPTER VII. 

NUMANTIA. 

B.C. 136-132. 

PHILliS, so far as we know, did nothing in Spain, and his 
successor the consul Q. Calpurnius Piso (B.C. 135) did not 
attack N umantia. He wasted some of the lands about Pal
lantia, and left the country to pB88 the winter in the milder 
climate of Carpetania. 

The Romans were weary of the long war in Spain, and 
they looked about for a general who was fit to lead their 
armies. They might have found one sooner, but there stood 
in the way, as Livy's Epitome reports it, an enactment that 
no man should be consul twice within ten years. Some 
modern writers in quoting the Epitome omit the words within 
ten years (intra deoem &nnoa), and so the rule would be abso
lute. that no man could be elected consul twice. In the early 
periods of the republic we find instances both of consuls and 
tribunes being frequently re-eleoted. Livy (iii. 21) reports a 
resolution of the Senate of the year B.C. 460, which d8Qlared 
that it was against the interest of the state that either tri_ 
bunes or other Inagiatrates should be re-elected, but this did 
not settle the Inatter, for Inagiatratus, both consuls, and con
sular tribunes and tribuni plebia were re-elected. In B.o. 
342 Livy reports thst he found in some authorities that a 
Plebiscitum was enacted, that no mBll should hold the aame 
Inagiatratu within ten years, and forty-five years after that 
date he aUudea to the existence of such a law. In the second 
Punio war the law was auapended from neceaaity; but the 
suspension only continued so long 88 it was neceaaary to 
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secure good commanders. It is conjectured that some time 
before the destruction of Carthage the enactment was made 
stricter, and it was declared conformably to Livy's Epitome, 
as some read it, that no man should be re-elected to a magis
tratus. In confirmation of this reading of the Epitome two 
passages are cited from the grammarians, which contain a 
few worda from a speech of Cato the censor, apparently in 
support of Buch a lex, that no man should be elected consul 
twice (ne quia consul his fieret; ne quia iterum consul fiat). 
Consistently with this we find no instance of a man being 
twice consul from Scipio's second consulship to the second 
consulship of C. Marius. 

In B.C. 147 Scipio had heen elected consul to conduct the 
war against Carthage though he was only in hiathirty-eighth 
year a.nd had not attained the age whic.h the Lex Villia ar 
Annalis required in a candidate for the consulship. Scipio was 
elected consul for B.O. 134 a second time withont seeking the 
office, a.nd his colleague was C. Ful nus Flaccus. .Aa more 
than ten years had pB88ed since he was consul for the first 
time, the enactment as to the ten years would not apply to 
him, a.nd thus it seems conclusively settled that a man at this 
time was not re-eligible to the consulship. As w as we can 
discover the reason of this rule, it was not so much the fear 
of ... citizen 1l8lIl'ping power and destroying the constitntion, 
as the mutual jealousy of the nobles and of all those who 
aspired to the highest honours of the state. Every man of 
noble family expected to be consul some time, and the re
election of a ma.n better than himself ar of a plebeian candi. 
date _would spoil his prospects. The Romans did not elect 
Scipio in violation of the law, which would have been a revo
lutionary act quite opposed to Roman notions of respect far 
constitntional rules. To render him eligible he was exempted 
from the restrictions of the law by a special enactment. 
• LegibUll solutna est,' as the RomanI expressed it, which 
means that a man is eIll!Dlpteci from the provisions of a cer· 
tain Lex or certain Leges. Appian has here made a great 
mistake. He says that Scipio at the time of his aeeond elec
tion was below the age required in a consul; but this was 
only the case when he was elected for B.c. 147, and on that 
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occasion also he was 'legtous solutus.' When it was neces
sary, the ROID&D8 knew how to find the man whom they 
wanted and to make general rules bend to circumstances. 
Appian'8 conception of the way in which Scipio's second elec
tion was managed is very confused, and he appea,rs not to 
have understood it. 

The Senate gave the province of Spain to Scipio, and sent 
his coUesgue to look after the eleve war in Sicily. AU the 
rest of the empire was quiet. There had been disturbance in 
Macedonia, but it was checked by a victory which the praetor 
M. Cosconius gained over the Scordisci. The Senate would 
not allow Scipio to raise any new soldiers from those whose 
names were on the muster rolls: they said that men were 
wanted elsewhere; and it is likely enough that the supply 
of men was folling short, for the Spanish wars had for many 
years been devouring the children of Italy, and men were 
wanted for the slave war in Sicily. It is probable too that 
the Senate were afraid to take any 1I?-ore conscnpte for the 
Spanish war, which liad been so disastrous and was unpo-. 
pular. It was true too that there were still soldiers in Spain, 
and a general was wanted there rather than men. .Nor, it is 
said, did the Senate aupply Scipio with any money except by 
giving him orders on the revenues which were not due, which 
probably means that he was empowered to draw on the Pub
licani in Spain. He was permitted however to take volun
teers from any of the states and kings in alliance with Rome. 
He also took his own cliente and friends from Rome to the 
number of five hundred, whom he formed into one company 
and named it the band of friends. It was in fact a body 
guard, which he needed for the difficult work that he Lad to 
accomplish before he could act against the enemy. Scipio 
raised in all about four thousand men, whom he gave to his 
quaestor, Fabius Buteo, the son of Scipio's brother Q. FahiU8 
Muimus to conduct to Spain after him. . Scipio eat out im
mediately with a few men and hurried to his Spanish army, 
which Was entirely disorganized. He knew well that he must 
be the master of his own men and reduce them to discipline, 
before he oould conquer the enemy. Scipio's predecessors in 
Spain had destroyed the eJliciency of the army by allowing 
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the Roman discipline to be relaxed. The war had often been 
conducted contrary to those principles which long experience 
and good sense hadcstablished among the Romans. Machia
velli in hia seven books on the Art of War has explained 
what these principles are, by which a prudent general aav.., 
hia own men and defeats the enemy. If we may form a con
clusion from the space occupied in Livy's Epitome (57) with 
the notice of Scipio's reforms, the original must have con
tained several chapters on the severe m8ll811res which he 
adopted to restore discipline.

o 
Appian &lao has °taken the 

pains to collect from hia authorities many curious particulars 
on thia matter. Scipio began by driving away all the mer
chants who followed the camp, for these were the men who 
helped to corrupt the soldiers by the sale of articles of luxury. 
He cleared the camp of two thousand women, who fol
lowed the army. They were prostitutes and we may 888Ume, 
Spaniah woinen. It ia certain that the Romans never al
lowed Italian women to accompany their soldiers on foreign 
expeditions. He sent off the soothsayers &lao and the men 
who superintended sacrifices, for the soldiers after their nu
merous defeats had become superstitious and frequently con
sulted these cunning knaves. He ordered the waggona to 
be sold with all the useless things which were carried in 
them, and the beasts of burden too, except such as he allowed 
to be retained; for he rightly considered that an army could 
not be efficient, when it was encumbered with things which 
belonged to the men. Each soldier was allowed for hia cook
ing a spit, a metal pot °and a single cap. Their (ood was 
meat boiled and roasted. He allowed no bedsteads in the 
army. The men lay on hard mats, and Scipio set the ex
ample himael£ On their marcheS they had been need to ride 
on mules, but Scipio diamounted them all, asking what was 
the use of a soldier who could not walk. Those who need 
baths and were rubbed with oil were compelled to do it them
aelves without the help or slaves. The general had a rough 
tongue and was rond o( sharp aayings and jokes. He told 
hia men that mules had no handa and must therefore be 
rubbed down by others, but men could rub themselves. He 
exercised hia soldiers in marching, rording rivers and in hard 



NllMANTIA. 89 

work. Every man was required to carry thirty days' food 
and seven stakes for the vallum of the encampments. He 
flogged the men who were found straggling: a Roman was 
beaten with a vine-stock j one not a Roman with a heavier 
stick. But he reformed his army less by punishment than 
by inuring tbe men to labour, sobriety, and obedience, and 
he himself was an example of the virtues which he required 
in others. He kept himself aloof and was slow to grant 
favours, especially against rule. He taught his meil to 
respect and fear him. It was his maxim that severe com
manders who adhered strictly to rules did the best service to 
their own troops, while those who were easy kind of men 
and liberal did the best service to the enemy j for the gene
rals who were less strict pleased their men, it is true, but 
then the men would not obey them, while the others, 
though they did not keep their men in such good humour, 
always found them ready to obey orders and to undertake 
any thing. . 

The military discipline of the Romans made them the con
querors of the world, but we read occasionally of armies in 
foreiga parts being entirely spoiled by the ineffioiency of their 
commanders. This wae one of the weak parts in the Roman 
system, the impossibility of preventing incompetent men from· 
leading the troops of the Republio, for men, as already ob
served, were entitled to have military commands by virtue of 
their office. The reform of the army by Scipio under these 
difficult ciroumstances is a proof of his talent, and gives him 
one of the first places among the great soldiers of Rome. 

Among those who accompanied Scipio to the Spanish war 
was P. Sempronius Asellio, who ""rved as a tribune and wrote 
a history of the campaign. Asellio is probably one of the 
writers from whom the later historians drew, and Appian 
may have followed Aaellio in deacribing the caution of Scipio 
in dealing with such an army as he had. He could not yet 
venture to fight with it. He moved about the open country, 
compelling his men to make their camp daily and then 
demolish it. He employed them in digging trenches and 
filling them up again, and in building walla and demolishing 
them. He was always looking on from morning to night. 
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He marched in the 'agmen quadratum,' a form in which 
straggling was nearly impossible and the army was always 
ready for battle. On the march he used to ride about, and 
was often in the rear, ordering tItose who were disabled by 
sickness to mount on horseback and tIte riders to dismount; 
and when tIte mules were too heavily loaded, he would distri
bute part of the burden among the men. > He carefully ob
served the old Roman practice in choosing the ground for his 
>Camp. Those who first arrived at the place took up tIteir 
position about the ground which was marked out, and a body 
of cavalry kept riding round it. The rest as they came had 
their work assigned to tItem: some dug the ditch, others 
worked at tIte vallum, and otIters again set up tIte tents. The 
time was fixed; every divisipn had its work measured out; 
and so tIte whole was soon finished. When Scipio judged 
his men to be ready for action, he approached Numantia, but 
he did not divide his troops nor yet attack tIte enemy, who 
still despised tIte Romans. He waited for his opportunity 
and to see what the N umantini would do. He cleared all 
tIte forage out of the country that he passed through, and 
secured the com by Cutting it before it was quite ripe. All 
he was still advancing and wished to reach a certain plain 
country, his friends advised him to take the short road past 
N wnantia; but Scipio said he was afraid, if he took that 
road, that he shQuld not be able to return, for tIte troops of 
the Nwnantini would be unencumbered, they would sally 
from their town to attack him and then retreat to it, while 
the Romans would be emharassed by the material which they 
had got in foraging and exhausted by their labours and tItey 
would have their beasts and waggons and every thing else to 
look after: thus the contest, he said, would be on disadvan
tageous terms to tIte Romans and unequal, for if they were 
beaten, the danger would be great, and if they got the vWtory, 
it would be neither glorious nor profitable: it W88 a foolioh 
thing to run risk for a small matte!:: a careless general 
would fight a battle before it W88 Jle('e8mry; but a good 
general fuught only when he must fight. This was a maxim 
which Scipio bad learned from his fatIter Paulus, 88 Asellio 
quoted by Gellius reports it, that a good general did not 
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fight a battle, unless it was necessary or & great opportunity 
was presented; and it is plain that Appian here follows 
Asellio. This is in fact oneaf the things in which a gene
ral's prudence is shown, to know when to fight and not to 
hazard & battle without good reason; but it requires all his 
skill to prevent his soldiers from being discouraged at the 
sllJlle time, jf he seems to be. unwilling to encounter the 
enemy. The Numantini derived some of their supplies from 
the country of the Vaocaei, and as Scipio intended to blockade 
N umantia, he began by cutting off all poBBibility of getting 
any thing from this quarter. He carried away from the 
lands of the Vaocaei all that he" wanted for his own use, and 
he piled up the rest.and burnt it. No general oould have 
noted with more prudence. HAl had a town to reduce which 
was naturally strong and well defended by a brave people, 
and accordingly he commenced his operations by depriving 
the N umantini of all supplies from the surrounding country. 

Scipio's men were foraging in the plain near Pallantis, 
and as they were disturbed by the enemy, he sent the tribune 
P. Rutilius Rufus with four oompanies of cavalry to check 
them. The Spaniards only showed themselves in the plain, 
but they had posted & large force undercover of the heights 
in their rear. Rufus followed the Spaniards in their retreat 
to the hills and fell into the ambuscade which the enemy had 
laid 1'or him. Scipio, who saw the danger into which the 
tribune's rashness was leading him, followed close after, and 
when he came to the plaoe of ambuscade, he rormed his 
cavalry into two divisions, one ofwhich attacked the enemy, 
while the other retreated a little and then halted to attack, 
while the first division was making good its retreat for a 
short distance. Thus the divisions alternately attacking and 
retreating got safe to the plain again. But the danger was 
not yet over. The Roman cavalry had to cross & difficult 
muddy river, probably the Pisu8l'ga, the channel of which 
lies in the clayey soil of this country; and Scipio learned 
that tho enemv had formed on the banks another ambuscade. 
Scipio th1!refo~ took a long circuitous path moving by night 
on account of the excessive heat, for he was in & country 
which is all dust in summer and mud in ~ter. He was. on 
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one of the arid tracts of Spain under a hot aUn, and he only 
got water by digging holes, and the water was generally 
brackish. He saved his men with di/iculty, but some of the 
beasts died of thirst. Appian says that this Rutilius Rufus 
was he who wrote a history of the Numantine war, and we 
must suppose that he did not forget to record his own blunder 
and the superior sagacity of .his commauder. We know that 
Rutilius wrote in Latin a history of his own life, five boob 
of which are cited. He wrote also a Roman history or some 
portion of the history of Rome in Greek, and probably during 
his old age when he was an exile at Smyrna. 

Scipio withdrew from the' neighbourhood of Pallantia and 
on his road to Numantia passed by (Jauca, the town which 
Lucullus had treated in suca a brutal manner. Scipio gave 
notice to all the survivors of the massacre that they might 
return to their lands without being molested. This just and 
prudent measure was the beginning of a better system of 
administration in the Spanish peninsula. Scipio wintered in 
the territory of Numantia, and he was now ready to undertake 
the siege of this strong place. His army was brought to a 
good state of discipline: he had gained their confidence and 
he had a full Rupply of all the mnnitiono of war. N umantia 
was situated on the most eaatem branch of the Duero, south 
of the mountains which here oeparate the basinB of the Duero 
and the Ebro. The Roman Itineraries place it on the road 
from Caesar Augusta (Zaragoza), which is on the Ebro, to 
Astnrica (Aotorga). Strabo gives the distance from Caesar 
Augusta to N umantia at one hundred Roman miles. There 
was at Numantia another stream besides the main branch of 
the Dnero, and the town oeema according to Appian', deocrip
tion to have been at or near the conIIuence of the two riVeJ1l. 
It was protected by deep ravines and high precipicee from 
which there was only one road into the plain, and this waa 
intersected by trenches aad obstructed by _ of etone. 
The place was surrounded by forest&. The Spanish ge0gra
phers have fixed the site at a place named Puente de don 
Gnarray, a few mileo north of Soria. As the town was totally 
destroyed by the Romans, tJlle conclusion as to the site of 
Numantia can only be derived from a comparison of the 
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ground with Appian's description of the place. The country 
north-west of Soria contains fine forests of unknown anti
quity. They are probably on the same ground which was 
ocoupied by forests two thousand years ago. 

Scipio was joined by some troops sent by Micipsa King of 
Numidia, the son of Rome's old ally Massinissa. Micipsa's 
brother Manastabal had died and left a bastard son named 
Jugurtha, whom Micipsa brought up with his own children 
Adherbal and Hiempsal. Jugurtha was a bold and active 
youth. He hunted the N umidian lion and panther and 
trained himself to all the arts of war. Micipsa became 
jealous of the young mau, fearing that he might use his in
fiuence and popularity to usurp the royal power, for he was 
older than Micipsa's sons, ana a great favourite with the 
Numidians. He did not venture to get rid of Jugurtha 
either by violent means or by treachery, but he sent him to 
the war in Spain with the hope that fortune might do for 
Jugurtha what he .was not bold enough to do himself. Ju
gurtha came with twelve elephants and archers and slingers 
who were employed to support the elephants. At Numantia 
he gained experience under the best general of the age. and 
the credit of being a good soldier. Scipio could discover 
merit, and he honoured the young Numidian with his esteem 
and friendship. 

C. Marius" a native of Arpinum was also in Scipio's army 
before N umantia. Marius was about twenty-three or four 
years of age at this time, and he served in the cavalry: 
Scipio saw the military talent of Marius. It is said that on 
one occaaion during supper, when the convenation turned on 
the event of Scipio's death, and somebody asked where the 
Republic would find a man to put in his place, Scipio looking 
towards Marius, who was at the table, said that the man was 
there. These anecdotes may have little historical value. We 
know how they grow up out of a amall matter. This may be 
no more than an expression of the fact, which is likely 
enough, that so wise a man as Scipio could discover in young 
Marius the great capacity, which he afterwards showed. 

The siege of N umantia is one of the great militsry events 
of Roman history. It 1iegan at.the close ora.a. 134. Scipio 
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formed two campa near Numantia. Hia brother Q. Fabius 
commanded one camp, and Scipio the other. The Numan
tini often came out and offered battle, but Scipio reaolutely 
persisted in not fighting with desperate men who only oought 
to die. Neither the taunta of the enemy nor the entreaties 
of his own men could move Scipio from his settled purpose of 
reducing Numantia by famine. • 

He sent orders to the Spanish peoples who were friendly to 
the Romans to furnish him with men for the siege. He 
began, as Caesar afterwards did at AIesia, by forming lJeVen 
forte or castella round the city for the protection of the men 
who were going to work in the trenches. All the Spanish 
allies who came were distributed into divisioue, and- all 
Scipio's army also. Every division had its superintendent. 
The line for the ditch and rampart being marked out, each 
division had its work assigned to it. The circuit of the town 
was three Roman miles, but the ditch was more than double 
of this extent. It ia said by some antient authorities that 
Numantia was not walled, and if this was so, the town was 
probably sufficiently defended by ita natural strength against 
an assault. Orders were given that, if the besieged .hould 
disturb the men who were working at the diiches, a signal 
should be raised, in the daytime a red ftag on a long spear, 
in the night a fire, that either Scipio or Maximua might 
come to the relief. It is probable that Scipio lind Maxirnue 
were on opposite aides of the river. When the contravalla
tion was so far completed that it was easy to repel any attack 
of the besieged. Scipio formed a .hort distance farther from 
the town a line of cireumvallation to protect himself against 
attacks from without. Orosiua and Appian seem to have 
drawn from the same authority in describing Scipio'. linea, 
and it is plain if we compare the two writers that neither of 
them has described the Iinee enctly. Appian says nothing 
of the dimensions of the contravallation, but Orosiua saya 
that the diteh was ten feel wide and twenty deep, that is 
from the top of the vallum or rampart. As to the circnm
vallation Appian aaya that Scipio placed stakes (the vallum) 
all round it, and raised a wall (that is a rampart of earth, 
or agger), which ...... eight feet thick and ten high without 
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reckoning the palisade with :which it was crowned. But 
here Appian, contrary to Roman fashion, has given the 
dimensions by reference to the agger instead of giving them 
with reference to the ditch, v.:hich I suppose was eight feet 
wide and ten deep measured from the ¥>p of the vallum. 
Towers Were erected. along thia outer line at a distance of 
one hundred (Greek) feet. Orosius also mentions the towers, 
but he evidently assigns them to the lines of contravallation, 
and he does not mention the lines of circumvallation. 
Freinsheim in his supplement seems to have patched up a 
desoription by adding Orosius to Appian, but I, think that 
this diligent scholar is mistaken here. Howllver he correctly 
understands that Scipio made both a line of contravallation 
and a line of ciroumvallation, just as Caesar afterwards did 
at the siege of AIesia; and this ia the important point to 
settle, and not the exact dimensions of the ditches and ram
parts which we oan readily allow to be of no importance. 
Scipio then was either not ·safe, as he supposed, against an 
attack from the outside j or, if he did not fear it, he took 
precautions, as if it were possible, and in this as in every 
other part of this Spanish campaign he acted. with a care and 
foresight whioh ensured BUccess. A marsh which was pro
bably oonnected. with the river Btood in the Way of the lines, 
and it was necessary to carry them round it. 

The river Duero, says Appian, was too broad and the cur
rent too rapid to allow Scipio to make a bridge over it, 
though it must have interseotesl his lines. If Scipio did not 
make a wooden bridge, there must have heen Bome sufficient 
reason for it, but it may not have been, exactly either the 
width or the rapidity of the stTeam. It was however neces
sary to stop the paasage of the river, for the Numantini 
broutht in supplills' that way, and their'men could orosa 
the river by swimming, and pass up it in ~ts with aails, 
when the wind was strong, or with oari down the stream. 
Scipio built two forts on opposite sides of the river, and, as 
we may conclude, above the town. Large beams suspended 
by ropes were let down from each furt into and athwert the 
stream. The beams were thick set with sword blades and 
javelins placed in such a wey that the force of the water 
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falling on the blades and javelins turned the beams round, 
and 80 men were JlI'evented from entering or leaving the 
town either in boats or by diving or ewimming. Such 10'88 

the result of Scipio's contrivance, but Appian'. description is 
not complete enough to enable us to understand all the 
mechanism. 

Appian;whoae narrative is generally very scanty, must 
have derived his minute description of the siege of N umantia 
from the contemporary historians, and if this probable 
B88umption is true, his story is valuable 88 evidence of the 
vigilance and perseverance of Scipio. He placed on the 
towers the engines for discharging pointed wespons and 
stones, and stores of stones and other missiles along the 
ramparts. The forts were filled with slingers and bowmen. 
He posted men at short intervals along the lines, whose duty 
it 10'88 to transmit to him day and night reports of what 10'88 

going on. If any tower 10'88 attacked he ordered a signal 
to be raised there, and every tower alon g the lines wonld 
raise the same signal. Thus the general would immediately 
know what had happened and he would learn the particulars 
from the men whose duty it 10'88 to report. With the Spanish 
troops Scipio had sixty thousand men, half of whom were 
employed in guarding the lines and on any other service for 
which it might be nece&88ry to move them about. Twenty 
thousand were placed to defend the lines, whenever it might 
be necessary, and ten thousand were kept in reserve to BUp

port them. Every man among these second thirty thousand 
had his post assigned to him, and he could not leave it with
out orders. Whenever a signal 10'88 given that tbe enemy 
were making an attack, every man 10'88 at his place in a 
moment. The N nmantini often attackOO. the besiegers at 
dill'erent parts of the lines, but the Bomana were never' 1IlU'

prised. When the N umantini stirred, the signals were 
raised, the wateheni ran to carry the news, the men whose 
business it 10'88 to defend the ramparts sprung to their posts, 
the trumpets sounded from every tower, and the whole eircuit 
of six miles and upwards 10'88 all at once alive. Scipio Tiaited 
all the lines once every day and night. He had completely 
shut the enemy in, and he knew that time would do the rest. 
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If a town is to be taken by blockade, it should b~ blockaded 
effectually, if it can be done, and a perfect blockade may 
be the cheapest and surest way of getting possession of a 
place. -

There was a brave N umantine, named Rhetogenes who also 
bore the surname Caraunius. The name Rhetogenes has 
occurred before, but we do not kuow whether there were two 
of the name or only one. He persuaded Jive of his friends 
to take each a slave with him and a horse and to join him in 
an attempt to break through the :Roman lines. One cloudy 
night they crossed the ground between the city and the 
Roman lines, oarrying with them what Appian calls _~ a folded 
ladder,' probably a contrivance of leather straps and ropes 
or something that oould be carried in parte and easily put 
together. They scaled the Roman rampart, killed the men 
on guard on each of the lines, and then sending back the 
slaves they contrived by meana of their 'ladder' to hoist 
their horses over the ramparte and to escape into the open 
oountry. They tried to rouse the Arevaci to oome to the aid 
of Numantia, but they did not succeed. Some would not 
listen to them at all, 80 great was the fear of the Roman •. 
There was a rich town named Lutia about thirty-eight 
Roman miles from Numantia. It has been oonjectured that 
it may have been on the site of Luzon. The young men of 
Lutia urged the citizens to help N umantia, but the older 
secretly sent intelligenoe to Scipio, who coming immediately 
with some light troopa surrounded the oity and demanded 
the surrender of the leaders. On being told that they had 
left the city, he threatened to plunder the place, if the men 
were not given up. Four hundred were surrendered, and 
Scipio cut off their hands. He then returned to his camp 
before Numautia as speedily as he had oome. The Numan
tini who were now suffering from famine Bent six com
missioners to Scipio to ask if he would grant them reason
able terms of surrender. Their chief Avarus spoke proudly 
of the resolution and oourage of his townsmen, and main
tained that they had done no \WOng in enduring 80 much 
for their children and wives and the independence which 
their Cathers had transmitted to them. He said that such 

H 
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a man as Scipio ought to spare a courageous enemy, and 
offer to them some terms which would be tolerable; tbat 
it no longer depended on them, but on Scipio, whether the 
city sbould be surrendered on fair conditions, or they should 
resist and perish. Scipio knew from hi. pri80ner8 the .tate 
of atrain in the city, and he merely replied that the N uman
tini must give' up the town and their arma. When this 
answer was brought back, the Numantini who had never 
known aubmission and were now maddened by their .ufFer
ings killed Avarns and the five commissioners, who brought 
these bad tidings. Perhaps too the people BUBpeCted that 
they had bargained for their own safety, as Appian aug
gesta, though the facts, as they are told, do not .how any 
evidence of this treachery. 

A.t last the food was exhausted. The N umantini had 
neither grain in the eity, nor cattle nor herb. As men had 
done before in like straits, they boiled hides and leather; and 
this resource failing, they came to the extremity of human 
BUfFering and began to feed on the sick and dying. The 
stronger too fed on the weaker. This unnatural food made 
men savage in temper; and famine, disease. and want of 
eleanliness during the long blockade had reduced their bodies 
to a miserable condition. In this state they proposed to 
Scipio to surrender. He ordered them on that day to bring 
all their arms to a place which he pointed ont, and on the 
next day to go to a different place. The N umantini asked 
for longer time, because many of them still elWlg to freedom 
and wished to die by their own handa. Accordingly they 
demanded a Bingle day more, which was granted. Oroaiua 
has preserved on some authority a story not in itself im
probable. Some of the most desperate men after heating 
themselves with a strong fermented drink, named Celia, 
which was made 01 grain, aallied out by two gates, and made 
a fierce attack on the Rotnam, which was repelled with 
difficulty. The N umantini after losing their bravest men 
retired in order to the town, reCusing, 88YS Oroaiua, to accept 
the dead bodies of their comrades for burial; a part of the 
etory, which, UDder the circumstances, is not credible, for 
there is no reason why Scipio should make &UCh an offer. At 
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last they set fire to the city, and every man, woman and child 
perished by the flames or in some other way. 

Appian simply says that during the time which Scipio 
allowed, many of the Numantini killed themselves in various 
ways, the Roman waiting patiently while the bloody work 
was going on. On the third day the survivors came out, 
a horrible spectacle; men covered with filth, their hair and 
nails grown to a great length, foul in smell, and clothed in 
dirty rags as foul as themselves. It was a piteous sight to 
see, and fearful to look on, for the men stared wildly. 
Passion, long suffering and their unnatural food had made 
them more like wild beasts than men. Fifty N umantini 
were selected for Scipio's triumph, the rest were sold and the 
city was destroyed by the authority of Scipio, so far as we 
know, without any order from Rome. The lands of Nu
mantia were given to their neighbours. There is a com
plete contradiction between this story and the statement 
that all the Numantini perished. But if all the Numan
tini in the town did perish, Scipio might easily find fifty 
men for his triumph among the prisoners that he had in 
his camp. 

All the antient writers dwell on the brave resistance of 
this warlike pecple, who according to the highest estimate 
"had not more than eight thousand men to oppose to the sixty 
thousand of Scipio, and often gave him the opportunity of 
fighting. But Scipio, saye Appian, knew more of military 
science than his enemies: he would not fight with men who 
were as savage as wild animals. He tamed them by hunger, 
which nothing ~ resist. It ~ indeed the only way of 
subduing the Numantini; and by famine only were they 
finally vanquished. There is not on record a more signal 
instance of the desperata resistanoe of a besieged town, or 
of 0001, calculating and inexorable purpose in a general who 
had reeolved to destroy his enemies at the least coat to his 
own army. 

On the full of Numantia, pursuant to a common Roman 
practiCe, ten senators were sent into Spain to settle the affairs 
of the two provinces and make such regulations as would 
secure the conquests of Brutus and Scipio. The Romans 

B2 
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rejoiced over the ruin of a city which had long resisted their 
power, and whenever the great deeds of Scipio were men· 
tioned, the conquest of N umantia was coupled with the 
destruction of Carthage. Yet Carthage was a powerful state, 
richer than Rome through her great commerce, and for a 
long time her superior in arms both by land and sea; and 
Numantia was only a mountain fortress, th~ capital of a small, 
but warlike people. The position of N umantia certainly made 
it a dangerous neighbour to the Roman possession. in Spain, 
an obstacle to the extension of the Roman power in the north· 
west part of the peninsula, and a perpetual menace to tha 
two provinces. The frequent defeate that Rome had IUH'ered 
from the N umantini and their obstinate resistance te Roman 
dominion made it a point of honour to erase for ever from 
the face of the earth a town before which the Roman arms 
had 80 often been disgraced. Yet Rome had only one man, 
who was able to do the work; and it cost him fifteen months 
of incessant toil The destruction of N umantia and the new 
settlement of Spain secured the tranquillity of the two Roman 
provinces against any serious danger, though the western 
and north-western frontiers were occasionally disturbed by 
predatory excursions. But Spain was from this time one of 
the most prosperous of the Roman provinces, and it became 
more Roman than any of the foreign possessions 01 the Re
public. It was a great resort of Italian capitalists who were 
attracted by the mineral wealth and the agricultural products 
of the country, corn and wooL Rich towns grew up, and a 
large Italian population was established, particularly in the 
south; and to the present day the language, the manners 
and even the heathen Christianity of Spain retain a living 
evidence of the II11CCe88ful Romanizing of the peninBula. 

In B.C. 132 Scipio had a triumph lor the conquest of 
Numantis. This was his second triumph. The first was (or 
the conquest of Carthage, and the second was in the four. 
teenth year after the first. There is no monument recorded 
to have been erected by Rcipio. He had not enriched him
eelf' in Spain. During the siege of N umantia it is said that 
Antiochua King of Syria sent men to make rich presents to 
Scipio. He wished to gain the favour of the Romans by 
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bribing the first citizen of Rome. Roman generals often 
received such presente, but Scipio refused. to accept these in 
private. He ordered the quaestor to enter every thing in 
his books, and he declared that he should employ the king's 
bounty in rewarding the bravest of his men. Cicero says 
that it was Attalus King of Pergamum who sent these pre
sents; but Cioero may have made a mistake, as he often did. 

Eutropius records the triumphs of Brutus and Scipio in the 
same pasaage, mentioning that of Brutus first. We cannot 
conclude from this that Brutus and Scipio triumphed in the 
88JDe year; nor does it appear how long BrutUs remained in 
Spain after B.C. 136, if he did remain after that year. Brutus 
got money in Spain, and he applied part of it to the erection 
of a temple and other publio buildings. The entrances to 
these buildings were adorned with verses, the composition 
of the poet L. Attius 'a friend of Brutus, who, like many of 
the Roman generals, was a man of letters and no mean 
orator. 



CHAPTER VIII. 

DOMESTIC EVENTS. 

B.C. 142-135. 

THE domestic events of Roman history are more instrocti ve 
than the wars, but unfortunately they are very imperfectly 
known. Such however as "-e can collect are worth recording. 
for they show us what the Romane were at home. 

L_ Hostilius Tubulus was one of the praetors ot the year 
B_C. 142, and his special commission was to inquire into and 
punish assassination (de sicariis). It seems that in those 
days as now the nee of the knife or dagger was common at 
Rome, either in quarrels, or when the IU!IIII88ina were also 
thieves and robbers. Tubulus was charged with the high 
offence of taking bnl>es in the discbarge of his office. There 
was not yet any mode of proceeding before a regular conrt in 
the case of a magistrate committing such an offence. The 
tnoune P. lIucius Scaevola proposed a rogatio to the Tnllut& 
Comitia, to the effect that inquiry should be made into the 
charge against Tubulus; and the popular assembly paseed a 
Lex (privileginm) that the Senate .hould give the con.eul 
On. Servilius Caepio (B.C. 141) a apecial commission to hear 
and inquire. Tubulus left Rome when Caepio was going to 
begin his inquiry. which ShoWI that the Romans had no way 
of aecnri:ng the presence of lOch an offender at hie trial. 
Tubwus hoped to eaeape by retiring into exile, as the Romans 
called it, that is, leaving the territory of Rome and retiring 
to another community, and such an exile was not nnusoal. 
I do not know how Car we ean ttust Aoconins in hie com. 
men~ on the fragments of Cicero'. oration for M. Seaurus, 
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when he tells us that for his many crimes Tubulus was sent 
for from his place of exile, and that he took poison to prevent 
what he expected, his execution in prison. 

In this year also there was a sigual example of Roman 
justice, which Livy has recorded (Ep.54). D. J uuius Silanus 
was a son of T. Manlius Torquatus, but he had been adopted 
by D. Junius Silanus. The adopted son was praetor in B.O. 

142 and was sent to govern the province of Macedonia. The 
Macedoniaus by their commissioners at Rome charged the 
praetor before the Senate with robbing them. The praetor 
was liable to be prosecuted under the Lex Calpurnia, but 
T. Manlius asked and obtained permission from the Senate to 
inquire first into the charges against his son. The Epitome 
states that Torquatus heard the cause in his own house, 
condemned his son, and renounced him, if that is the meaning 
of • abdicavit' in the Epitome. The young man hung himself, 
and the father not only refused to attend the funeral, but 
oontinued his practice of waiting at home to give his advice 
to those who consulted him, for 'l'orquatus was learned in the 
law, a jurisoonsultus, as the Romans named him. The sen
tence, as Valerius reports it, was that Torquatus declared 
Silanus unworthy of the Republio and of his father's house, 
and ordered him to quit his presence. Valerius adds that 
Torquatus discharged the duty of a grave and honest judge, 
that the state was vindicated and Macedonia avenged. The 
story is probably true in the main facts, but it is miserably 
distorted by the ignorance of Valeriw. and Livy's epitomator. 
Torquatus had no authority over Silanus, who hiul by adop
tion become legally the son of another; and if the praetor 
was still in the Patria Potestas, his father was Silanus. 
This therefore is not an example of a Roman father's autho
rityand of a domestio tribunal, as some have supposed. Nor 
Will it a trial, for the Lex Calpurnia provided in such a case 
both the form of trial and fixed the penalty. The sentence 
of Torquatus, as it is reported, shows this, for it was not a 
sentence, but an ""'pression of his opinion on the guilt of 
Silanua, which he might have pronounced without asking 
the permission of the :senate. The permission of the Senate 
to inquire, if it was asked and granted, only showed their 
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willingness to oblige 'a distinguished man, and Torquatua 
may have designed in this indirect way to save Silanus from 
the disgrace of a regular trial. If this was his object, he 
succeeded and left a record of Roman integrity and Stoic 
virtue. It has been remarked that Valerius' eXp1'e88ion • the 
state was vindicated and Macedonia avenged' is only rhe
torical ornament, and so it may be: hut this was all the 
satisfaction that Macedonia could have, for Silanu. could not 
be tried after he was dead, and it is a mistake to 888ume 
that Torquatus' declaration about his son'. guilt was in the 
nature of what the Romans named a Praejudiciwn, the p1'e
cise meaning of which there may be occasion to explain 
hereafter. 

In B.C. 139 the affairs of religion cauaed some trouble. 
Since the Romane had carried their arms into Asia, the city 
had been invaded by the people of the east, who came to seek 
their fortune in a place to which it was .opposed that all the 
wealth of the world flowed. These men brought their reli
gion with them, which might have been tolerated by the 
Romans like other foreign superstitions, if it had not inter
fered with their own religious system, and also tended to the 
corruption of manners. The worship of J opiter Sabazius had 
been introduced with certain absurd and demoralizing cere
monies. The Romans had a Jupiter OptinIus MaxinIus, from 
whom their omena came, and Caesar the Dictator once told 
the Romans that J upiteI: was their only King. The Senate 
instructed the Praetor Peregrinus C. Cornelius Scipio Hia
pallus to look into the matter, and he published an edict by 
which he banished from the eity ·the p1'iesta of Jupiter 
Sa~us. There were astrologers also, caster. of nativitiee 
and fortune-tellers, whom the Romans called Chaldaei, a 
pestilent race, who cheated the superstitions out of their 
money, as they have continued to do to the JlTCBeDt day. 
This mode of divination W88 entirely opposed to the Roman 
system, which W88 founded on auspicee or the observation of 
birds, and it W88 considered to be dangerons to the national 
religion. The same praetor issned an order by which the 
Chaldaean astrologers were commanded to leaye Rome and 
Italy within ten days. The Romane had often before attempted 
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to keep their religion free from foreign corruption, but it was 
impossible. Jupiter Sabazius slipped in again.aud recovered 
his credit at Rome, which is proved by insoriptions of the 
time of the emperor Domitian. The Chaldaeans too appeared 
again, and they obtained a hearing even from the Roman 
emperor Tiberius. . 

Scipio in his oensorship (B,C. 142) had degraded a man 
named Ti. Claudius .Asellus, and taken his horse from him, 
for he was one of the eqnites. Mummius, Scipio's colleague, 
not being of the same mind as Scipio restored to .Asellus his 
horse and his rank. .Asellus was a tribune in B.o. 139, and 
he had now the opportunity of paying Scipio off for what he 
had done. It is not said what the charge was against Scipio, 
but he was summoned in the usual form before the people, 
and brought to a kind of trioI, the result of which might have 
been a fine. Scipio treated the matter as a thing perfectly 
indifferent, and it would not be wOMh mentioning except as an 
example of the way in which a tribune could use his power 
to annoy the greatest man in Rome. The quantity of talk 
on the occasion wa8 wonderful, and perhape the people were 
amused. Scipio made five speeches. He was as ready with 
his tongue as with the 8word, and he was one of the beat and 
purest Latin speakers of the age. He assailed .Asellus with 
all his caustic wit. The man'8 name was an opportunity for 
a joke which was not lost. It is not said how this afI'a.ir 
ended, 

'We know nothing of the clroumatanoea under which the 
Lex Gabinia was enacted (B,C. 139). Up to .this time the 
people in the Comitia for the election of magi8trates voted 
opeuly or declared for whom they voted. Cicero, when he 
contrasts the two methods of voting, speaks of them as secret 
and open (clam, palam); and he speaks of the open voting 
88 being done by words (voce). Certain passages of Die
nysius are quoted 88 evidence, that what he calls pebbles or 
counters (",ij,o.) or whatever they may have been, were used 
in voting at Rome in early times. But it is evident that 
8uch could not be the way of voting for magistrates, where it 
would be necessary for the names of those ror whom a man 
voted to be declared, unless each candidata had his box and 
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• the voter threw his counter into the box of the candidate or 
candidates for whom he voted. The B88umption of Manutiua 
that each voter received a black and a white counter, has no 
meaning, for a black and a white counter could only lignify 
rejection and acceptance of some measure as a Lex, or con
demnation and acquittal of some person who was on hia trial, 
and they could not be of any use in elections of magistrates. 
Wunder argues from the expression' auffragium ferre,' • to 
bring a vote,' and other like expressions, that the' auffragium ' 
must have been a material thing, which was carried from one 
place to another in the hand; and that if in their Comitia 
the Romans had ' from the beginning ~ only voted orally, that 
could not have been expressed by the words • auffragium 
ferre,' when the votem 'carried' nothing at all, but the ~ 
of voting ought to have been expressed by some word which 
signified &peeking. He adds that it ia certain that in the 
moat antient times those- who declared their vote openly did 
not go up to the person who collected the vote., but Itood in 
their places and were asked which way they voted, whence 
those who put the question were called' rogatorel,' 'asken.' 
It must be admitted that the original meaning of • luffragium ' 
ia uncertain; but as the Romans said 'legem ferre' to ' pr0-

pose a law,' though there was no material thing to carry; 
they may also have said • suffragium ferre,' without earrying 
any thing; unless the learned eritie would IUppoBe that the 
proposer (lator) of a Lex carried it in some way, which I 
cannot conceive, on a written tablet. Wunder'. B88ertion 
about the way in which the people voted ' in the most antient 
times,' when they declared their vote, simply contradicts hia 
whole argument, Cor here he says that they did vote orally I in 
the most autient times;' and when they voted orally, they 
did not even carry their voiee, and yet they were said I .uf. 
fragia Cerre.' In fact the Romans had no other expret
&ion at any period of their hiatory. I believe that Wonder 
means to say, thoogh he does not say it clearly, that the 
Romans first voted in their Comitia by pebbles or counter., 
and thia was ' auffragium ferre,' and then that in IIOIIIe ~ , in 
the most antient times,' they voted orally, and that thia also 
was then called 'auffragium Cerre.' Dionysiua in .,arioua 
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being used in BOme kinds of elections. Wunder's conclusion 
is that among the Romans, in the most antient times, as 
among the Greeks, there were two ways of voting, one 
by pebbles or counters and the other orally; and he adds that 
it is very probable that BOme fixed rule determined in what 
Comitia counters should be used and in what Comitia the 
voting should be by.oral declaration, but it was not his busi
ness then to inquire how this matter was settled. 

However, the fact is oertain that up ~ the time of the Lex 
Gabinis when a man voted for the election of magil!tratus, 
his vote was given openly. Gabinius, a tribune of the plebs, 
an obscure mean fellow, as Cicero writes, when Cicero"Was no 
longer obscure himself and was a senator, proposed and car. 
ried a Lex, by virtue of which the people from this time 
voted in the election of magistratus by tabellae or ballota, and 
it was managed in BOme way that the vote was only known 
to the voter, unlesa he chose to make it known. The Lex 
Gabinia was one of those Leges which the Romans called 
Tabellariee. Cicero in one of his orations delivered in the 
early part of his consulship calla the tabella or ballot' the 
vindicator ofsilent liberty,' where the word' ailent' refers to 
the former practice of votes being given orally. In his ora
tion for en. Plancius, which was delivered BOme time after, 
hI! also says, when it suited his purpose to say it, that the 
people liked the ballot, for it enabled a man to put on an 
open face and hide bia mind: it gave him the power of doing 
what he liked. while he promised to do what he was asked. 
Aocordingly it made the voter a matoh for the candidate who 
would either hribe or oou or intimidate him. It enabled 
a man by a smaller amount of knavery to defeat a greatar 
knave. In the treatise De Legibus, one of the speakers, 
Cicero'a brother Quintus, says the tabella took away all the 
influence of the Optimates or better BOn, and that 80 long as 
the people were free, they had never called for the protection 
of the ballot, end they only claimed it when they had fallen 
under the power of great citizens. If we take Cicero's testi
mony, the ballot succeeded at Rome, if the purpose of the 
ballot is simply to enable a man to give his vote as he pleosea. 
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• 
We know that it did not stop bribery, though it would cer-
tainly render it more difficult, and the elector might some
times enjoy the pleasure of taking one man's money and 
voting for another. But this risk sharpened men's wits, and 
bribery was reduced to an almost perfect system, the perfec
tion being in this, that the money must not be paid unle88 it 
could be shown that the elector had done his work. Tbus 
canvaaeing, distributing bribe money, treating and looking 
sharp after the voters became a regular branch of buaineaa, as 
it is with na; and though the Roman voting was now secret, 
we may conceive many ways in which attempts were made to 
find out how a man voted, and the elector would be willing 
to give' all facilities for this purpose when his pay depended 
on the evidence that he" had voted for the man to whom he 
promised his vote. Cicero in his imaginary legislation re
quires that the votes should be known to the Optimates, 
but the' people should be free to vote as they liked, which 
means that he approved of open voting, but did not wish a 
voter's choice to be interfered with in any way. Now this is 
exactly what moat people would wish, hut Cicero does not 
auggeat any way in which such a free exercise of 0}!eD voting 
could be secured; and we know by much experience that it 
cannot be secured. It is a great question, says Monteaquieu, 
whether voting should be open or secret; and he decides in 
favour of open voting Cor the reason that the lower claaa 
should be enlightened by the principal people and restrained 
by the gravity of certain personages. .As to the enlightenment, 
that could not be communicated in any system oC voting by 
the mere publicity oC voting: people must be enlightened 
before they vote, and when they have had this instruction, 
which Monteaquieu's argument II8IIIIlIIeII that they will take, 
they must be secured from all other influences, and 80 his con
clnaion ought to be that they should vote secretly. However 
it matters little wbich way people vote, 80 long as there are 
candidates who will offer bn"bea and voters who will take 
them. Where voters may also be moved by threats or the 
Cear of powerful people, the ballot, if properly managed. will 
give them the proteetion oC aecreey; and this is precisely 
what Cicero ~ that it did at Rome. It is II881I1Iled here 
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that the voter should vote as he pleases, a proposition which. 
cannot be disputed directly, though it is attacked indirectly; 
for the having of a vote either means the giVing of it as a 
man pleases, or it means nothing. Whether any particular 
class of people should have votes is a different question. The 
mischief that happened at Rome ~e neither from secret nor 
from open voting. It came from the character and condition 
of the people who voted, and the dishonesty of those who 
were candidates for offices; and so it will be always. 

Two years later in B.C. 137 another Lex TabellaIia was 
carried by the tribune L. Cassius Longinus. This Lex allowed 
the people to vote .by Ballot in all the Judicia Populi, in all 
the cases in which the popular assembly voted on the guilt or 
innocence of a man who was tried before them, except in 
trials for Perduellio, and even this exception was removed by 
a Lex Caelia B.C. 107. Cicero in his oration for P. Sestius 
says that the people thought the question of their freedom 
was involved in the passing of this law. The chief men in 
the state had a different opinion: in cases where the Opti
mate. should be on their trial, they feared the rash judgment 
of the multitude and the abuse of the power which the ballot 
would give. In another p8.S8llge he calls the Cassia the 
foundation of liberty, for by this law the force and power of 
the popular vote got its full strength. Yet Cicero in his 
treatise on laws speaks of Cassius as a man who was opposed 
to the ' good,' which is one of Cicero's names for the acisto
erotioal party, and who tried to gain favour by popular mea~ 
BUres. The consul M. Aemilius Lepidus opposed the Lex. 
But Scipio, who was certainly no friend to popular power and 
a great enemy to revolutionary movements, supported the 
Cassia; and it was said that he persuaded the tribune M. An
tius Bcieo to withdraw his opposition to it. As Scipio was 
a man of good sense, we may conclude that he thought that 
the law was wanted: that if the people were cslled to vote on 
the guilt or innocence of a man, they should' give their vote 
without being moved hy fear or hope of reward. Scipio's 
judgment was right, for if a popular assembly must decide on 
a man's guilt or innocence by a vote, secret voting is better 
adapted to secure the true expression of the popular opinion 
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than open voting; and it is implied in the very conotitution 
of such a judicial assembly that every man's opinion should 
have its effect. But it was a miserable choice between open 
and secret voting in a judicial matter, which ought to have 
been settled by a well-constituted court. Rome preserved up 
to this late period of her .hiotory fonna of trial, which muot 
have originated in a very small community, and may have 
served their purpose once, but were now miachievouo to the 
State. It is not difficult to see why the nobility were opposed 
to the constitution of regular courts for the trial of certain 
offences. The nobles were the men whose acts came under 
the judicial cognizance of the people, -and. they had a better 
chance of escaping with a popular assembly, if they were 
guilty, than they would have had if they were tried by a 
court. But the change from open to secret voting would 
make it more difficult for a powerful man to bribe or to inti. 
midate the people; and if he should happen to be innocent, 
he would not escape, if he was unpopular. 

There is extant a denarius of the Cassia Gens which com· 
memorate. the Cassius who proposed and carried this Lex. 
On one side there i.8 a figure of a man, who holds in hio left 
hand a tablet or ballot marked with the letter A, which he 
is going to drop into an upright basket or pannier, named 
Ciats by the Romans. 

A great case was heard about thio time before the consuls 
P. Scipio Nasica and D. Brutus (B.C. 138). A company of 
Publicani or a society, as the Romans termed it, had taken on 
lease from the ceusono of B.C. 142, P. Scipio Africanus and 
L. Mummius, the pitcheries of the Silva Si1a. This was the 
name of the most southern part of the Apennineo, which 
then, as it is now, was covered with forests, from which 
the Romans derived mpplieo of pitch and tim her for ahips. 
Iu thio remote region some men had been killed. and not 
only the slav.... but some of the freemen also, who were 
members olthe"company, were charged with the erime. The 
Senate empowered the conauls to inquire into the case, in lact 
to hold a court by apecial commission, and to give judgment. 
C. Laelius appeared (or the company, and deCended them with 
great ability.. The conauls adjOUl'Ded the inquiry, and after 
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a few days Laelius again spoke for the company, and he spoke 
even better than the first time; but the case was adjourned 
again. The members of the company attended Laelius to his 
house, a mode of showing respect which was usual at Rome. 
They thanked him for, his pains, and begged that he would 
continue them. Laelius told the company that he had done 
his best, but he recommended them to apply to Servius 
Galba, who was a much more powerful speaker than himself. 
Galba with some hesitation undertook to follow so distin
guished a man. He had a very short time allowed for pre
paration, but he employed it in examining the case and 
putting his matter in order. On the day when the cause was 
to be heard again, the company sent a man to Galha to 
remind, him and keep bim punctual, but up to the moment 
when the consuls had taken their seate, Galba was busy in 
his room working at his case with some of his slaves who 
were versed in letters, and to whom he was used to mctata, to 
more than one at a time. .When he was told that the court 
was sitting, he came out with all the appearance of a man 
who had just gone through the exertion of pleading a cause, 
not of one who had been preparing to plead. It was said too 
that the slaves showed some signs of their master's ,..,he
mence in his oratorical preparation, as if he had been so much 
excited as to deal out blows to them. However, the great 
expectation of the aumence was not disappointed. Galba 
managed the case 80 well that continual applause accom
panied his speech, and he moved the court 80 much by ex
citing the feelings that, with the approbation of all the 
bystanders, the company and members implicated in the 
charge were acquitted. 

In the year B.C. 136 there was a census. The citizens 
entered on the registers were 323,000. 

The lliyricum or part of the eastarn coast of the Hadriatio 
was at this time disturbed by the Ardiaei or Vardaei, as 
they are also named, one of the Dalmatian tribes. There is 
repeated the usual story of wondrous things at Rome, which 
frightened the people, and of religious ceremonies which were 
used to quiet men's minds. In the year B.C. 135 there was 
a great eruption of Aetna. The mountain vomited fiery 
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streama which ran down the sides and destroyed every thing 
in their way. Such phaenomena were supposed to portend 
danger to the state, and in this instance the danger did fol
low the sign, for all Sicily W88 soon blszing with the flames 
of a servile war. 

The consul Ser. Fulvius Flaccus (B.O. 135) W88 sent against 
the Ardiaei, whose position on the coast is marked by the 
island Pharus nearly opposite to the mouth of the river N aro 
(Narenta). The Epitome of Livy (56) records the defeat of 
the .A.rdiaei by Flaecus. Some modern writers refer to this 
time the entire subjugation of this people, and their removal 
from the C088t to the interior, a fact which Strabo mentions : 
but this event may belong to a later date than the time of 
Flaccus. 



CHAPTER IX. 

THE SLAVE WAR IN SICILY. 

B.C. 142-132. 

THE Romans had been in possession of the west part of Sicily 
since the end of the first Punic war B.C. 241; and this was 
their first Province. The eastem and smaller ~, which 
formed the kingdom of Syracuse, was added to the Roman 
possessions after the conquest of Syracuse by Marcellus B.C. 

212. In B.C. 210 all Sicily was reduced to a tranquil condi
tion by M. Valerius Laevinus and formed into one Province. 
After the end of the second Punic war, in which the power 
of Carthage was broken, Sicily was quiet for sixty years, 
from B.O. 201 to B.C. 142 according to the reckoning of 
Diodorus, .who therefore suppoaed that the disturbances in 
the island existed some time before the Romans eent their 
armies.to stop them. 

This fertile island contained a large Greek population 
which had long been eettled in the Honrishing towns on 
the coast. The Greeks of Sicily had always possessed slaves, 
both native Sicilians and imported captives. During the 
long struggle for supremacy between Rome and Carthage, 
the island was wasted and agriculture neglected. When 
tranquillity was restored by the establishment of the Roman 
dominion, Sicily was a field in which the Italian capitaliata 
employed their wealth in trade, agriculture and the pasturing 
of sheep and cattle. Rome and Italy were a market for 
Sicilian produce, and could consume all the com and wool 
that Sicily did not want. As slave labour was the chief 
agricultural labour need in the island, the return or quiet 

I . 
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was followed by a demand for more slaves and they were 
supplied by importation from all the countries bordering on 
the Mediterranean. The capitalists Sicilian and Roman made 
great profits, but the poor free men gained nothing by the 
prosperity of a few, who were enriched by the labour of 
slaves. . 

When the slaves were landed in Sicily, they were kept by 
the .dealers in ~lave-peD8 waiting for the purchll8Cl"8. The 
wealthy capitalists would buy whole batches at once, brand 
or mark the slaves like cattle, and send them off to the 
country to work. The young and robust were employed as 
shepherds, and the others in agricultural and other labour. 
Some worked in fetters to prevent them running away. All 
of them had hard service, and their masters supplied them 
scantily with food and clothing; They cared little abont 
their slaves. They worked them while they were able to 
work, and the losses. by death were replaced by fresh pur
chases. 

This want of humanity and prudence in the masters soon 
produced intolerable mischief. The slavee who were em
ployed in looking after sheep and cattle of neooesity had 
more freedom than those who were kept to cultivating the 
ground. Their masters saw little of them and left them 
unprovided with food, supposing that they would jJe able to 
look after themselves and cost nothing. Many of these 
greedy slave-owners were Italian., earne of whom probably 
did not reside in Sicily, bnt entrusted the management of 
their estates to overseers, and consumed the produce of their 
wool and the profits from their cattle either at Rome or in 
earne of the Italian towns. These slave shepherds, an active 
and vigorous set of men, soon found ont way. of helping 
themselves. They began by robbing and murdering even in 
frequented places travellers who were alone or only in IJD8Il 
companies. They next attacked the huts 01 the poorer people, 
plundered them of their pI Opel ty, and if resistance waa made, 
murdered them. It became unsafe lor travellers to move 
about by night, nor could people any longer saCely live OIl 

their lands in the country. The shepherds got po s essbn of 
huts which the occupants abandoned, and of arms 01 various 
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kinds aIso, and thus they became bolder and more confident. 
They went about with clubs and spears and. the staves which 
were used by herdsmen, dressed in wolf skins or hogskins, 
and already began to make a formidable appearance. They 
had a great number of fierce dogs with them, and abundance 
of food from the milk and flesh of their beasts. The island 
was filled with roaming bands of plunderers, just as if the 
masters had allowed their slaves to do what tbey liked. 
Such a state of things must have been very injurious to all 
the proprietors, and a slave-owner who had any sense would 
have attempted to keep his slaves .in better order, either 
by severe measures or by a judicious cOmbination of kind 
treatment and discipline. Diodorus, who is here our autho
rity, says the governors of Sicily did attempt to repress rob
bery, but they did not venture to punish the robbers on 
account of the power of their owners, many of whom belonged 
to the class of the Roman Eqllites; and out of this class, he 
says, were ~ken tbe Judices, who formed the jury, whenever 
a provinciul governor was tried for msladministration at 
Rome after the expiration of his office. Such prosecutions 
were common at Rome, and an honest governor was more 
exposed to them than a dishonest governor who kept on good 
terms with these rich Roman capitalists. But though Dio
dorus may be right as to the difficulty of the governors in 
dealing with the slaves of the rich Romans, he has made 
a great mistake in one matter. The Judices at Rome at 
the time of these disturbances in Sicily were not selected from 
the order of the Equites. Though all the slave-owners would 
suffer from the depredstions of these robbers, every man 
would be unwilling that his own slaves should be put to 
death when they were caught, and would claim them as 
fugitive labourers; and thus disputes might easily arise 
between the governors and the owners. The true state of 
the case is probably this. Slaves were bought cheap and 
could be made profitable by working them hard; and thua 
the greediness of gain, the total want of any humane feeling 
in the masters, the neglect of proper discipline among the 
slaves, and the eareless feeling of eecurity produced by many 
years of prosperity brought things gradually to such a state, 

12 
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that repression of the disorder was beyond the power either 
of the masters o. the governors; for the masters could not 
reduce such sturdy fellows to obedience on estates far removed 
from towns, and a Roman governor of Sicily had no army at 
his command. 

The character of this insurrection, one of the most for
midable slave risings on record, may be better understood by 
the .help of the following considerations. We in modern 
times have had experience of slavery; and human nature is 
always the same. When slaves were imported from Africa 
to North America, they were like wild animals, unbroken to 
labour. Severity was necessary to bend their unwilling Decks 
to the yoke, and to compel them to do the kind of work to 
which they were not accustomed. The obstinate resistance 
of the slave would make a brute of the master or overseer. 
The abundant supply of negroes also diminished the master'. 
pecuniary interest in the comfort of the slave, for it would be 
an easy calculation that a few years of hard labour forced out 
of a slave would be an ample return for the original price 
and the small cost of feeding him. The aged and the infirm 
would of course be neglected, for they were only a burden to 
the master; and as to the children they would receive little 
care and die in great numbers. It is also said by • modern 
writer of authority that in the West India islaru1s, when the 
slavery was very severe, the negroes would destroy themselves 
in the belief that their souls would wander to their own 
country, where they would revive in the body of a child. 
This belief, he adds with a comical simplicity, had an inju
rious effect on the negroes; by which he perhaps intended to 
say that it was injurious to the interest of the masters, lor 
the negro certainly sustained no injury by putting his belief 
into practice. Where the importation of African negroes 
has ceased, the character and the condition of the elave have 
been gradually changed. They are born and brought up 
among their masters. Many of them live and die on the 
estates where they serve, or if they are brought from other 
parts of the country, they have still been born and- bred 
under the care of white masters and among other slaves who 
have been nsed to SOIne of the habits of civilized life. The 
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consequence is that though they are forced to labour, they are 
accustomed to this labour from their youth; and under 
moderate treatment and good discipline they rapidly increase, 
and adopt the hal)its, the opinions and even the religion of 
their masterS whom they are always ready to imitate. Thus 
the whole society free and slave is more closely united both 
by interest and in some cases by mutual affection than is 
possible in a country, where the great body of slaves is kept 
up by fresh importations. 

There may have been a time in the history of Sicily and 
Italy when the relations between master and slave had been 
improved by long habits of obedience on the one side -and 
good treatment on the other, when the great body ot slaves 
were bred: and born on their masters' estates. But the 
Roman conquest of Sicily after the devastation of many wars 
was like the occupation of a new and fertile country, and the 
vacant lands invited the cupidity of the rich both Romans 
and Sicilian Greeks to employ as many hands as they could. 
The demand bro\lght the supply from all nations, and, the 
island entered on a coqrse of shortsighted and shortlived 
prosperity. To the Romans wit!>out any hesitation I assign 
thl' chief guilt of this great increase of the slave trade. -Un
fortunately for the masters some of the slaves were not 
ignorant barbarians, but men with as much capacity as their 
tyrants, and these were the men who became the leaders of 
those who had only brutal strength and courage with a full 
consciousness of the wrongs that they had suffered, and the 
inclination to revenge them. 

The sufferings of the slaves at last drove them to conspire 
agsinst their masters. They soon found a leader, named 
Eunous, a Syrian Greek from Apameia and a slave of 
Antigenes of Henna. This fellow was a juggler and im
postor. He pretended to have communication-with the gods 
in his sleep and to be informed by them of what was going 
to happen. Next he avowed that he saw the gods in his 
waking hours, and heard from them the events of the future. 
This Dllxture of knavery and superstition belongs to a eervile 
class; and those who have conversed with the negro slave 
may have met with men who had visions of supernsturol 
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beings and were qualified to play the part of Eunou8, of 
prophet and insurrectionist. Some of the .lave's prophecies 
turned out true, and that 'was enough to establish his reputa
tion, for nobody took any notice of the predictions which 
failed. He made a certain contrivance by which he blew 
flame out of his mouth, and at the same time he delivered 
his prophecies. At last before the revolt he declared that 
the Syrian goddess appeared to him and told him that he 
should be a king. Possibly the impostor imposed on himself 
and ended with believing his own lies. He was a compound 
of ignorance, buffoonery and knavery. He told his royal 
aspirations to his comrades, and even to his own master, who 
was amused with his tricks and absurdities, and used to call 
Eunous in when his friends were supping with him. The 
guests would tsJk to- Eunous about his future royalty and ask 
him how he would treat each of the company. Eunous 
a~ered every question without hesitstion, aud said that he 
should behave well to his masters. All this made them 
merry, and some of them would give him, large pieces from 
the table, and tell him to remember them when he was 
king. 

The outbreak began thus. There was a Greek of Hen,na 
or Enna named Damophilus, a very rich man. He cultivated 
a great extent of land, and had very large flocks and herds. 
In his luxurious style of living he vied with the Italians who 
were settled in Sicily, and also in the number of his slave. 
and his cruel treatment oC them. In his house in the city 
and in his country placea he had stores of plate ornamented 
by ,the artist'. skill, costly hangings· and . coverings for 
couches, and his table was Bet out with regal splendour. A 
man who had no good breeding and education, poBBCG8cd of 
enormous wealth and unlimited power, became a cruel tyrant. 
In modern slave states the worst masters are coarse, ill
educated men. Strangers also, whose love oC gain is UD

bounded and to whom the po88eIIBion or power is new, are 
alw..,.. more unfeeling owners than those whose ancestors 
have been accustomed to the service of .laves. or the two 
elasses of overseers, who have the care of slaves on large 
plantations or on the estates of aboent IWIIIterB, the man who 
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from his youth has been brought up among 'slaves is not 
more cruel than a stranger who is willing to undertake such 
a business, and as he is more skilful in his management of 
the labourers, he will get as mueh work out of them with less 
severity. The dealer in slaves and he who purchases them 
for the cultivation of new lands are probably much the 
same kind of men now as they were in Sicily under the 
Romans, though they are somewhat restrained by positive 
law and the better opinion of the society in which they live. 
Damophilus was a great slave-buyer, and a savage master. 
Men, who had been born free and had fallen into slavery 
and the hands of Damophilus, lived a life of misery, compared 
with which the condition of the homebred slave under a mild 
master and of the criminal whom we imprison is easy and 
tolerable. Every day this tyrant was whipping his men, 
and without any IIIl1Iicient reason. He had a wife Megallis 
as had as himself. She treated her women slaves cruelly, 
and the males too who came under her hands. 

The slaves of Damophilus were infuriated again.st their 
master and mistress, and they determined to be revenged at 
any risk, for nothing could make their condition worse. They 
applied to Eunous to know if the gods would favour their 
enterprise. Eunous answered that they would, and advised 
them to begin immediately. They collected four hundred of 
their fellow-slaves, all armed; and led by EunoUa spouting 
flames from his mouth, they surprised the town of Henna. 
The hOllses were broken open and many of the citizens killed. 
The slaves did not spare even infants at the breast. They 
tore the children from their mothers and dashed them on the 
ground. The women were abused before the eyes of tbeir 
husbands. The number of the insurgents was increased by 
the town slaves, who after murdering their masters joined in 
the general massacre. Damophilus happ"ned to be staying 
with Megallis at a villa near Henna, where they were seized 
by some slaves who had been sent after them from the town. 
The man and his wife' were dragged with their hands tied 
and with every kind of insult to the town oC Henna, and 
brought into the theatre, where a great number of the slavee 
were IlSSembled. Damophilus made an attempt to save his 
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life by &ddreasing the multitude, and he 11'88 producing some 
effect, when two men, HermeiBB and Zeuxis, who detested 
him, cut his speech short without waiting for the decision of 
the aBSembly. One of them drove a sword through his body 
and the other chopped off his head with an axe. Eunoua 
gave up Megsllis to the women slaves, who tortured her and 
then pitched her down the rocks on which the town of Henna 
steod. 

Damophilua had a daughter, a young woman of a gentle 
. and compassionate nature. She used to soothe and comfort 
the poor wretches whom her father and mother flogged, and 
give food to those who were put in chains. All the alavea 
loved her, and at the time when her parent. were murdered, 
not a man in this savage band thought of laying handa upon 
her. They were all ready to protect her from violence or 
insult, and selecting from their body those who were suitable 
for the purpose, among whom 11'88 HermeiBB one of the mur
derera of the girl's father, they sent her safe to her relations 
at Catina (Catania). 

Antigenes the master of Eunoua perished in the massacre, 
and all the citizens of Henna who were caught, except the 
artizans who were armour-makera. These men were put in 
chains and compelled to work at their trade. Eunoua 11'88 

elected king by the slaves, not for his courage or ability to 
command, but only because of his juggling tricks and being 
the first to begin the outbreak. His name also, which !lig
nified the Benevolent, 11'&8 conaidered a good omen. A alave 
insurrection against the power of Rome would under any 
circumatances have been a hopeleas undertaking, but these 
men in Sicily ruined their cause 88 IIOOD &8 they choae Eunoua. 
There were many men far superior to himself, and the choice 
of the slaves proves that most of them were no wiser than 
their new maater. Eunous being a Syrian took a name of 
the Syrian kinga, and called himself Antiochua. He aBBUmed 
the diadem and all the insignia of royalty. He gave the 
title and rank of queen to the Syrian woman with whom he 
lived, and to his new subjects the name of Syriana. Many 

. of them were probably Syrian Greeks and natives of Syria, 
who had fallen into the banda of the Cilician pirate. and had 
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heen sold in Sicily. After this folly of Eunous we are sur
prised ro hear that he formed a council of the wisest of his new 
subjects, among whom the chief was Achaeus, an Achaean by 
birth, a man of counsel and action too. If we can believe 
the story, this choice of Achaeus would prove Eunous to 
have had some sense. Achaeus was not pleased with th~ 
savage behaviour of the slaves, and he boldly expressed his 
opinion that they would soon bring on themselves signal 
vengeance. Eunous so far from being displeased at this 
freedom of speech gave Achaeus the property of his former 
master and made him his adviser. In three days Eunous 
had more than ~ thousand men, whom he armed as well as 
he could. He was joined by others who had only axes, slings 
and cutting hooks, pieces of wood hardened in the fire, and 
even spits from the kitchens. With this disorderly band he 
plundered all the island, destroying the very industry by 
which he and his men were supported. The history. of all 
servile insurrections and of people as ignorant as slaves shows 
that if they were no~ checked, such men would destroy the 
BOOumulated savings of ages without ever thinking of pro
ducing, and would finally perish amidst the waste that they 
had made. Eunous was at last bold enough to encounter the 
Roman generals, and he often defeated them, says Diodoms. 
He had now above ten thousand men. The slaves improved 
on the Roman practice of outting oft' prisoners' hands: they 
out 01F their arms. 

About the time of the massacre of Henna there was a 
rising of the slaves in another part of Sicily under Clean 
a Cilician. The Sicilians hoped that the two slave leaders 
would quarrel and 80 they would be rid of both of them; but 
contrary to expectation Clean submitted to Eunous, and 
served him 88 general with the five thousand slaves whom he 
had collected. 

The narrative of Diodorus does 'not enable us to fix the 
time of this Sicilian outbreak With accuracy. Florus, whose 
single authority is worth nothing, says that four Roman 
praetors were defeated by the slaves and lost their camps. 
He names them Manilius, Lentulus, Piso and Hypsaeus. 
Diodorus speaks of the union of Clean and Eunous taking 
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place about thirty days after the revolt, by which he probably 
means the mll88llCre of Henna, for this was the real insurreo
tion, though the country had been in a disturbed .tate some 
time before. Soon after the expiration oC the thirty days the 
praetor L. Hypsaeus came from Rome, and raised a force of 
eight thousand men in Sicily; but he was defeated by the 
slaves who were now twenty thousand. After this IUccese 

the nnmbere of the rebels increased and finally reached, 81 

we are told, two hundred thousand; the meaning of which 
is that the nnmber W81 very large and that all the field .lava 
of Sicily joined in the insurrection. In fact there is little 
doubt that except a few of the etrong towns, the elaves were 
mastere of the whole island. I find no means of determining 
in what year L. Hypsaeus W8I praetor of Sicily; nor do the 
fragmenta of Diodorus, which are copWuo as to the circum
stances of the outbreak, give any information about the his
tory of the struggle except ita termination. 

In B.C. 134 the conoul C. Fulviuo Flaccuo, the colleague of 
P. Scipio Africanuo, was Bent to Sicily. but it is not known 
what he did. He was succeeded in the next year by the con
sul L. Calpumiua Piso Frugi, who took the town of lIesoana 
from the rebels, and killed eight thousand of them. ThOBe 
whom he made prisonere were cruci1ied. Piso "as etriet in 
his discipline. C. Titius, oommander of the cavalry, being 
.urrounded by a body o( inourgenta gave up bio armo to Bave 
his life. The conoul deprived Titiuo of his military rank and 
punished him ignominiouoly. He took their horoea from the 
cavalry and trauoferred the men into the componiee of the 
olingero. . 

It was probably about this time, though it is impoBBible to 
fix the dates accurately, that oervile inourrectiono broke out 
in other parte oC the Boman dominiona. A conopiracy was 
formed at Rome by one hundred and fifty. elaVeL Thio 
rioing was BOOn suppt -" ~, but it was discovered that the 
conopiracy extended to other parte of Italy. Four hundred 
and fifty elaves were crucified at lIinturnae. At Sin_ 
Q. lIetelluo and Cn. ServiIiuo Caepio, "ho were commisoioned 
to check tile inourrectiou, deotroyed four thoueand elaVeL 
In Attica there W81 a revoli of the e1aves who worked in the 
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silver mines of Laurium, but it WIIB suppressed by Heraclitus 
te whom Orosius gives the name of praeter. At Delos teo 
there WIIB an attempt at a rising, but it WIIB stepped. This 
small island in the middle of the Aegean had become a great 
market for the sale of slaves, which were brought there by 
the pirates of Cilicia and dealers from other parts. The 
slaves in Delos probably made an attempt te rise on the 
dealers and recover their liberty. Macedonia elso is said to 
have been disturbed by servile tomults. 

In B.C. 132 the consul P. Rupilius WIIB sent inte Sicily. 
He conducted the war with great vigour and success. His 
son-in-law Q. Fabius had by his carelessness lost the citadel 
of Tauromenium (Taormina), and the consul ordered him. te 
quit the province. The two strong holds of the rebels were 
Tauromenium and Henna. The larger tewns had probably 
been able te protect themselves against the insurgents. Tau
romenium is on the e8Bt COIIBt of Sicily between Messina and 
Catania. A steep ascent from the south leads up te a narrow 
ledge, which overhangs the sea and is the termination of a 
mountain range. This ledge is the site of Tauromenium. 
Still higher are two rocky peaks, between which the theatre 
W8B built. The highest peak is about fourteen hundred feet 
above the sea, and on it the antient impregnable citadel 
stood. From the site of the thestre the whole outline of 
Aetna with its snow-crowned aummitis visible, and the COIIBt 
te the south lIB far as Catania and even Syracuse. In front 
of the tewn the wide sea spreads out, and in the remote 
distance are dim! y seen the oOaBt and mountains of Cala
bria. 

This atrong place could only be taken by blockade, and 
BOCordingly the consul invested it completely. His ships 
prevented the enemy from receiving any supplies by sea. 
'l'he slaves oould expect no mercy from a Roman, and they 
held out till they were oompelled te feed on human flesh, first 
on children, then on the women, and lBBt on one another. 
Comanus a brother' of Cleon commanded in Tauromenium. 
He attempted te make his estape, but wos caught. The 
citadel W8B finally surrendered te the Romans by the treachery 
of a Syrian slave named Sarapion. All the slaves who were 
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taken were put to torture, and then pitched down from the 
rocks of Tauromenium. 

Near the centre of Sicily and near one of the sourcee of 
the southern Rimera, the modern Salso, atands the mountain 
of Enna, or Henna, as the Romans generally write it, perhaps 
the highest point in Sicily next to Aetna. The summit of the 
mountain is 1Iat: the sides are precipitoua and only acceesible 
in a few places: From the south a long winding road leads 
to the level on the top, and there the modern town of Castro 
Giovanni stands, on the northern edge of the mountain plain. 
The place is well supplied with water. 

This mountain fortress could not be taken by aasault and 
the consul after investing it waited for the slow results of 
hunger. CIeon who commanded in Henna was captured in 
a sally after fightiug heroically. He died of hia wounds in 
the Roman camp and hia dead body was exposed in view of . 
the besieged. Shortly after the place was treacherously 
betrayed to the consul. Twenty thousand slaves, as Orosiua 
atates it, perished at Tauromenium and Henna. Eunoua 
with his guard of a thousand men 1Ied to some of the rugged 
parts of Sicily, but he was closely pursued by the consul, and 
escape being impossible and mercy hopelera, his men killed 
one another after barbaric fashion. The slave king was a 
coward and unworthy to be the ruler of the breve men who 
had risen against their masters. He was dragged· out of a 
hole in which he had hid himself with four of his servants, 
his cook. breadmaker, the man who rubbed him in the bath 
and the court fool. far he had not negleeted even this ap
pendage of royalty. He was cast into prison at Morgantis in 
Sicily, ar as another story reports, which is leas credible, he 
was taken to Rome. He lingered in his chains till he was 
devoured by the vermin of his own body, and thus added one 
mare to tbe examples recorded in antiquity of this loathsome 
disease. It is not said what became of his queen. 

The pacification of the whole island followed the capture 
of Henna. Rupilius, who was now proconsuI (B.C. 131), had 
the assiatance of ten COIIIlIlisoione from Rome, with whom 
he settled the aWaim or Sicily on a durable foundatioxL Sicily 
contributed largely to the revenue of Rome, and it was _ 
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sary to provide for the raising of the taxes, which, we may 
assume, were not p,,:id during the rebellion. The ordinances 
of Rupilius whioh were naJ;lled Lex Rupilia, became the 
basis of the administration of the island. We shall have 
occasion to speak of them again when we treat of the govern
ment of Sicily under C. Verras and his prosecutioll for mal
versation. Rupilius, who put an end to the slave war, and 
then was the wise legislator of Sicily, had been employed in 
the earlier part of his life under the publicani or farmers of 
the public revenue. Rupilius was a friend of P. Scipio Afri
CBnus the younger, to whose influence he was indebted .for 
the oonsulship. He was rewarded for his services in Sicily 
with an ovation only, a kind of triumph which was consi
dered sufficient honour for a victory over slaves. 

Florus in· his chapter on this Servile war in Sicily (iii. 
19) says that M. Perperna took Henna and put an end 

• to the war. Some critics have supposed that the name 
of Perperna stands in the text of Florus through a mis
take of the transcribers of the manuscripta; but the name 
Perperna ooours in two different passages in this chapter, and 
the error may be due to Florus. It is not a matter worth 
notice, except so far as some modern writers still follow 
Florus, whose blunders, one would suppose, would hardly be 
repeated now. There is no evidence, except in Florus, that 
Perperna even served in this slave war; for the entry in the 
Capitoline Fasti, as they are now printed, is only foisted in 
on the authority of Florus. 

The rich slaveholders of Sicily and the Italian capitalista 
were the great sufferers by this rebellion. The poorer sort 
of free Sicilians had little to lose. They had no sympathy 
with the rich whom they envied for their wealth, and hated 
for their pride and arrogance. Thus envy had its satisfac
tion in seeing the indolent and luxurious brought down to 
the low estate of those whom they had formerly despised; 
for insurrection and riot, as wise men have observed, may 
make the rich poor, but never make the poor rich. 

A passage in Diodorus records a fact which, if true, shows 
that after the nrst violence of the outbreak, the slaves were 
directed by abler heads. Probably Achaeus may have done 
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great service in restoring some ordor among the rebele, whilo 
Eunoua was playing the king. The insurgents began to 
think of their own subsistence. They neither burnt the fat'ID
houses in the country nor the property in them, nor did they 
destroy the food which was stored up. They aleo did not 
di8turb those who were engaged in agriculture, because they 
knew that these men were working for others as well as for 
themselves. All this would prove that after the rebellion 
was organized, the island was really in a better state than it 
had been during the irregular disturbances which preceded 
it; and that the Greeks of Sicily alone could not have IUP

pressed the rising. Without Roman help, the slavee might 
have become masters and the masters slaves. But the poor 
free men who envied the rich joined in the work or plunder, 
and going into the country on the pretence of looking after 
the insurgont slaves, they robbed the farms and even burnt 
the hoU8e8. 

It has been sometimee eaid that the damage done by the 
ravages of war is soon repaired; but this is a very superficial 
view, and it is not true. The efl'ecta or a long and wasteful 
war last for generations, and are felt even when they are not 
eeen. In Sicily the rich proprietors lost their wealth, and 
they lost many of their labeurers too, nor would they have 
the means of replacing them, except by the slow increaoe of 
the survivors under better discipline and better treatment. 
The island was now q aiet for thirty years. 



CHAPTER X. 

TIDERIUS SEMPRONIUS GRA.CCHUS. 

B.C. 133. 

DURING the siege of Numantis there was a revolution at 
Rome. 

The treaty of the consul Mancmus wit;h the Numantini 
(B.C. 137) brought disgrace on himself; and his quaestor Ti. 
Gracchus, as we have seen, narrowly escaped punishment. 
It may be true, as it is said, that Gracchus in his danger 
promised the people that he would do something for their 
advantage when he should be tribune of the plebs; and that 
he hated both the senate and the nobles for what they had 
done in the matter of the N umantine treaty. But we cannot 
accept the conclusion of Velleius that the surrender of Man-

• cinus was the cause of the reforms of Graoohus, or, as he 
expresses ilr, that Graoohus being deeply offended at the 
rejection of the treaty whioh he had made, and fearing the 
danger either of a trial or a punishment like that of Man
einus, withdrew from the party of the 'good' on being 
elected tribune, and by promising the Roman citizenship 
to all Italy and by promulgating his Agrarian laws 
brought the commonwealth into extreme danger. This is 
the writing of a oereless and prejudiced man, who in one 
short rhetorical period mingles truth and falsehood, which a 
careful examination of the authorities enablell us easily to 
separate. . 

In ]l.c. 133 Ti. Gracchus was one of the tribuni plebis, 
having entered on his office at the usual time on the tenth of 
December in the preceding year. He was a young man, not 
quite thirty at the time of his death, as Plutarch says, and 
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nine years older than his brother Caiua. Tiberius had been 
quaeator in B.C. 137, and he was then only in his twenty
sixth year, if he was in his thirtieth year in B.C. 133. Tbere 
was a Lex Villia or Annalis of B.C. 180, which, as Livy 
reports it, fixed the age at which a man might be a candidate 
for any magistracy; but we have no eVidence of the age 
which the Lex Villia required in a candidate for the tribune
ship, nor indeed whether it fixed any age. It is possible 
that the Lex only applied to the curuIe magistracies, and we 
are enabled to collect from examples in Roman history what 
age was required for each ournIe office. If those critics are 
right, who affirm that the quaeatorahip could not be held 
before a man was in his thirty-first year, Tiberiua was in his 
thirty-fifth year when he was tribune. Tiberiua was the son 
of Tiberiua Semproniua Gracohua and Cornelia, the daughter 
of Scipio who conquered Hannibal. Tbe father had a triumph 
as propraetor for his viotoriee over the Celtiberi, and an
other triumph for his services in Sardinia as consul. In 
B.C. 169 he was censor, and consul a second time in B.C. 163. 
After their father's death Tiberiua and Caiua were carefully 
brought up by their mother, and they received the best 
education that could be had in those times. Comelia was 
herself a learned woman. Cicero had read her letters, and 
QuintiIiau commends the style. She was well acquainted 
with the literature of the Greeks, and ahe gave her IOD8 the 
beat Greek teachers. Diophanes of Mitylene, the moat 
accomplished rhetorician of the age, was the master of 
Tiberiua in oratory. In company with C. Carbo, Tiberiua 
was also a hearer of M. Aemilia Lepida Porcina, consul 
B.C. 137, who mismanaged afraira in Spain. Tiberia was a 
moat distinguished orator, oays Cicero, following the tes
timony of those who had heard Tiberia apeak, for the style 
of his extant orations did not aatiaIY Cicero' a rhetorical teste. 
He describes the orations of Graceha as not ornate enough, 
bot acute and foIl of good sense. 

Tiberia accompanied his brother-in-la .... P. Scipio AemiIi
anus to the siege 01 Carthage in B.C. 146. The historian 
C. Fannia, qooted by Plotarch, oaya that hinu.elf and 
Tiberia were the first who mounted the enemy's wall 
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The short political career of Ti. Gracchus cannot be under
stood without a brief sketch of the condition of the Roman 
state at the time when he attempted to improve by an 
Agrarian law the miserable condition of the Italian cultivators . 
• His brother Caius,' says Plutarch, • in a certain book has 
recorded that as Tiberius was passing through Tyrrhenia 
(Tuscany) on his road to Numantia, he observed the deserted 
state of the country, and that the cultivators and shepherds 
were foreign slaves and barbarians; and that he then con
ceived those political measures which to them were the 
beginning of infinite calamities. But the energy and am
bition of Tiberius were mainly excited by the people who 
urged him by writing on the porticoes, the walls and on the 
tombs to recover the public lands for the poor.' 

It was the matter of the Publio Land to which the reforms 
of Tiberius Grscchus were directed.. 

The origin of the Roman: state was unknown to the Romans 
themselves. We know something of Rome when it had 
existed according to the common reckoni,?-g more than two 
hundred years; and we are so far acquainted with Roman 
notions and Roman institutions that a knowledge of the 
political condition of Rome in the historical times enables us 
to determine in a general way the condition at earlier periods, 
which are historically unknown. It is certain then that 
before any time of which we have historical evidence Rome 
had an aristooratical or rather an oligarchal constitution, and 
that the political power was in the hands of a small number, 
who were the Populus Romanus, and formed the Roman 
state (Romana civitas). When the Roman writers treat of 
the early periods of Roman history, they often use the term 
Populus Romanus carelessly and in the comprehensive sense 
which the word had in their own time. This early Populus 
Romanus was also named Patres, Fathers; but such a name 
implies another class as existing in the state, and this class, 
as it will BOOn appear, was that of Clientes or dependents, or 
at least men who were not citizens. The word Patres in the 
lat~r RepUblic undoubtedly signified the Senate ouly; but 
this W8S a new use of the term, and it is plain, notwith
standing some contradictions, that the writers of Roman 

It 
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history understood the Patres of the Kingly and the early 
Republican period to be the Romani Cives, who at one time 
had the political power; and it is further plain, that all the 
evidence of tradition lind the· political language prove that 
this was the original meaning of Patres. The word Patriciua 
is merely the adjective form of Pater, and differs from it no 
more than any similar Roman word in .icius differs from its 
correaponding nann. These Romani Cives or Patres had 
according to tradition a king at their head. The king was 
elected and his office lasted for life. They had alao a Senate 
or great council, the exact constitution of which in ita origin 
we perhapa do not know. Such a state, as soon as it existed, 
could not be without some industry, for as Roma was in 
historical times, so it was in earlier times, a warlike nation, a 
people with whom war was a business; and war is a business 
which requires material, men, arms, food and clothing. The 
chief wealth of this small community must have been agri. 
cultural; but still we see in the earliest notices that there wa. 
a class of monied men, and the e:sistence of such a class, 
who had poesesaion of the precious metals, and made profit 
hy lending money, implies the e:sistence of some trade and 
industry. . 

:Besides the citizens who com~ the Roman People, we 
read of a clasa of dependenta or C1ientes, as the Romans 
ealled them, a body of men who were attached to and depen
dent on the several citizens; and this is a relation which 
implies some wealth and political power on the one side, and 
Iervicea on the other. It is not my pnrpoee to attempt to 
determine the origin and the e:sact relation between these two 
clsmes, even if they can be determined, but so far iii certain ; 
it is a necessary conaequence of the dependence of C1ientes on 
citizens-or Patres-that the C1ientes must have included the 
labouring class. We read indeed of illustrious Romans in 
early times cultivating their small farma; and this may be 
true, for as the territory of Rome was originally very narrow, 
the estates could· not have been large, and the value or the 
high-soanding name Patrician in the In.ter republic must not 
be tranaferred to the original Fathem of Rome. The term 
Pater or Father has for ita correlative son or • /lliuafamiliaa,' 
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for the term Fa.milia implied. a number of' persons, wife, 
children and their descendants, all of whom 'Were under the 
parental authority of the Father of the house. The male 
children on the death of their father became Patres or were 
capable of beooming so by making a Roman marriage. It is 
a necessary consequence of the meaning of the term Patres" 
that no other persons were Patres except those who were 
sprung from a Roman marriage. There were doubtless 
other fathers in the state, but they were not Roman fathers, 
and consequently not Roman citizens. In order to express 
the relationship of the Roman Patres to those who were not 
members of a Roman Familia, but were under the protection 
of a Roman Father, the name Patronus was used, a term 
formed from Pater, and intended. to express an authority like 
the paternal. Thus Patronus implied. Cliens, and Cliens 
implied. Patronus. 

Now it is certain, if any thing in early Roman history is 
oertain, that this relation of Patronus and Cliens existed in 
other ltaJ.isn states besides Rome; and the nature of this 
relation, if what we learn of it from the antient authorities is 
true, resembled. that between elave and master, though it was 
slavery, if we may use the term, in its'mildest and most 
paternal form. I think it is certain that slavery in the form 
in which it existed in Gracohus' time oould not exist at Rome 
so long as the relations between patron and client preserved. 
their original oharaoter; for the slavery of. the later republio 
would have been entirely out of place in a political system, 
where there was already a body of men, not oitizens, but 
dependent on citizens; not merely a body of men in a state of 
political subjection, but severally dependent on the several 
oitizens, and owing to them some service, whatever it may 
have been; and this is no other than a relation similar to 
that of slave and master. 

As the terms Patronus and Cliens expressed the mutusl 
relation between a Roman citizen and his dependent, so when 
the praotice of emancipating slaves became established., Patro
nus and Libertus expressed the mutual relation between 
the former master (dominus) and the slave (servus), who had 

x:2 
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been made free (liberatus). Both the name itself (patronus), 
and the relation which continued to exist between the Patron 
and his emancipated elave, prove that thie relation had 80me 
likene&8 to that· which originally 8ubsisted between Patron 
and Client. 

It was a Roman practice of very early date, or at least it 
was Roman tradition that it was a practice, to receive power
ful men from 80me of the neighbouring states and to make 
them members of the Roman patriciate, or, in other words, 
Roman citizeps. These men brought wealth with them and 
clients or dependents. Those men who were received as 
"Citizens into the Roman state were in all respects placed on 
the aame political equality with the old citizens, for if the 
new clans or Gentes, as the Romans named them, were called 
Minores in opposition to the old clana or Gentes, who were 
named Maj oree, this difference in name expreseed no diJIer
ence in condition, for the perfect political equality of the 
Roman citizens of the earliest period is undispnted. Thus 
Rome contained two classes, the citizens and the clients. 
There may have been elaves too at Rome, thOugh we need 
not infer this from the later legal definition of statue or con
dition, which begina by distributing all men into two clasoeoo, 
free and elave: which indeed is the fundamental political 
distribution in all states of antiquity and in all modern states 
where .lavery exists. If slavery existed in early Rome toge
ther with clientship, then we have a threefold division of 
persons, free men who were citizens, men partially free but 
not citizens, and slaves. The second class wonld be the 
clients; and 80 we should have a mfficient explanation of the 
origin of the Roman plebs; fm we might IlUppo&e that tha 
plebs was formed in part at least out of clientes, whose strict 
dependence on their Patroni was in some way either modi
fied or terminAted But I know no direct evidence in favour 
or IlUCh a supposition. The . relation of patron and client 
certainly existed long alter the plebs had a political ex
istence; but this is not inconsistent with the 888umption that 
the c1ass called the Plebs may have contained men who had 
been released from the condition of clients, &8 well as men 
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who came and settled in the city on the Tiber and so became 
mentbers of the Roman state without participating in the 
sovereign powel.'. 

If the body named the Plebs did not grow up in some way 
in the Roman state, it was introduced from without, and the 
origin of this body has been a great question for the critics 
of our own days. As Rome was always a conquering state, 
it has been supposed, and it was a Roman tradition, that 
large bodies of people were introduced into Rome after the 
conquest of neighbouring cities. Thus Tullus Hostilius is 
said to have removed the Alban population to Rome; and 
Ancus Ma.rcius followed the practice of former kings in in
creasing the population of the Roman state by receiving into 
it those who had been enemies. But it is added by Livy that 
he removed them all to Rome, and so we must believe, if we 
aocept the traditiffil, that the whole population of neighbour
ing towns was at once received within the city of Rome. 
Such a statement is absurd, for no city, and Rome least of all, 
could admit the population of whole towns wrerun its walls, 
or even within its narrow territorial limits. The means of 
subsistsnce for the new comers did j't exist and ,"tId not 
exist in such a community as Rome. The real fact t~ was 
that many cities near Rome were re ueed to a state.-W poli
tical subjection to Rome, and that the people b~Roman 
citizens so far as they beeame Roman subjects, and no fur
ther; unless in particular cases the Roman citizenship was 
expressly given to certain persons among these subject 
peoples. 

Roman conquest would undoubtedly bring some of the 
conquered people to Rome. Others would flock there for 
various roosoDS, for there is no evidence that Rome in early 
times excluded strangers from her gates; and foreign traders, 
adventurers and workmen of various kinds would find some 
employment in a state where the tnaking of arms, and articles 
of dress and every thing which a military state requires, 
would furnish labour to some and profitable employment of 
capital to others. Besides all this, Rome would gladly receive 
aliens as a means of ""';ruiting her armies, for it is impossible 
to suppose that the smull body of Roman citizens alone could 
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have supplied men enough for the continual wal'll. Rome 
never had men enough for her wal'll from her own citizens 
only in any period of her historical existence; and it is a 
just conclusion that the policy, which she practised in later 
times, was a continuation of that which began in times of 
which we have no evidence. 

The fact is certain then that at BOme early time antient 
Rome contained besides its citizens, who psrtit:ipated in the 
sovereign power, a large number of people who were neitber 
citizens nor clients; a body which had no political existence. 
The Roman tradition is that the constitution of King 8ervins 
Tullius first gave to this body political power, and established 
it as the second order in the Roman state under the name 
of Plebs; but whether the nUme was new or existed elready, 
we do not know. The word 'Plebs' or 'Plebes' seems to 
mean 'number,' 'multitude,' and nothing more. As the divi
sion into Classes made by 8ervius was founded on property, 
it is a just conclusion that many of the Plebs had acquired 
wealth, and that it was a wise measnre to give them a poli
tical existence. The principle of this constitution, as it was 
undel'lltood by the Romans, was to give the Roman citizen
ship to all the free men within the Roman territory, but no 
political power beyond the capacity of voting in the Comitia 
Centurista. 

We find that the Clientes also had a vote in these Comitia: 
at least Livy believed it, or found some evidence of it _ 
where. Nor do I think that it ia at all improbable. The 
strict relation of Patronns and Cliene was gradually relaxed, 
and finally almost disappeared. The relation of Patroons 
and Freedman partly supplied its place, though it exj.oted 
between all former masters .and their .laves, whether the 
masteI'!I were Patrician or Plebeian. Nbthing is more natural 
than. (or an order, which has once been politically inferior, to 
imitate in all respecta all brder with which it has finally 
placed itaelC on a footing of political equality. H the esta.
blishment of the Pleba as a political body by 8ervins Tullins 
WB8 a great chaoge and not agreeable to the Romani Civ88, 
it is quite po68ible that some compensation W38 made to them 
by placing their dependents in the eame political order 38 tho 
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new citilens. But there is no evidence· as to the time and 
manner of this being done, though it may have been done at 
some time and in some way; and thus the P/ltricians would 
have the Command .of many votes at the Comitia Centuriata. 
The Plebs thus formed was a distinct body from the Patres, 
who retained the honours or the offices of the state in their 
hands, and the superintendence of the religion of Rome. 
They also had religious ceremonies peculiar to the several 
Gentes among whom the Patres were distributed. The Plebs 
were not ouly politically inferior to the Patres, but they had 
no religious community willi them except so far as both 
orders worshipped the guardian deities of Rome; and their 
social intercourse was separated by the law as to marriage. 
The marriages of Patricians and Plebeians were not Roman 
marriages. In the language of the Romans, there was no 
Connubium between the two orders, no capacity to make a 
Roman marriage, whioh established that relation between hus
band and wife, and that power of the father over the children 
(Patria Potestas) with all its consequences which were pecu
lio.r to the Roman Law. Yet a marriage, where there was no 
Connubium, did not exclude th.e poasibility of such a marriage 
being recognized as a marriage in a certain sense by virtue 
of what the Romans oo.lled the Jus Gentium or the general 
usage of nations. With respect to the capacity to acqnire 
and hold property, the. Romans had a term, Commercium, 
which expressed' the full capacity of a Roman citizen to 
acqnire and to hold property; also to make a Roman testa
ment, to take hy testament as heres or legatee, and to be a 
witness to a testament. These two terms Connubium and 
Commeroium oomprised the principal part of the legal capa
cities of a complete Roman citizen. The Plebs must have 
had the Commeroium oonferred by the oonstitution of Ser
vius, if they had it not before, for this legal capacity is 
implied by the eonstitution, which was fouuded on the pea
session of property. There is no trace of any evidence of any 
strugglo to obtain the Commercium after the time of Servius 
Tullius; bllt we know that there was a strllggle to obtain the 
acknowledgment of Connubium between the two orders. 
Tho Twelve T"bl"" expressly declarod that there was no Con-
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nubium between full Roman citizens (patres) and the Plcbs j 
or, as Livy expresses it, the Twelve Tubles • took away Con
nubium between the two orders j' but this would imply that 
Connubium had existed, and it is certain that it had not. 
There had no doubt been marriages between Patricisne and 
Plebeians, and the Decemviral legislation in order to stop a 
practice, which might in time have made a recognition of 
such marriages necessary, declared by written law a rule 
which hitherto .. nly existed in the form of cnetom or un
written law. It was not until B.C. 445, according to Livy, 
thut this rule as to marriage was altered by a Lex Canuleia. 
As the Plebs was at tbat time undoubtedly much *e larger 
body, and as many of the plebeiane had acquired wealth, and 
wealth always gives power, we may conceive thut a sense of 
self-interest made the establishment of Connubium between 
the two orders agreeable to some of the Patres, though not to 
all A amall close body in a state, which marries only among 
its own members, must decay j and even the intermarriage of 
Patriciane and Plebeiane would not huve maintained an aria
tocratical body in Rome, if fresh changes in the develop
ment of the Roman conetitution had not raised a new order 
of nobility into existence. 

The Conetitution of King Servius Tullius distributed the 
people into six Claasea determined by the amount of men', 
property, which for this purpose was estinIated in lOme 
way, and thus a Census or registration of property, and 
consequently of the owners of property, 11'88 the founda
tion of the diviaion into Claaaea. The Classes contained 
subdiviaione named Centuriae, the whole number of which 
is uncertain, but it was either 193 or 194. In the pa
pular assembly or Comitia tbe majority in a Centuria 
determined the vote of that Centuria, and the vote of 
each Centuria counted only 88 one. But tbe first Claaa 
with the Equites contained more than half the wbole num~ 
ber of Centuriae j and 80, if tbis conetitution is truly re
presented by the antient authorities, the richer part of the 
citizens, a minority in numbers, could overpower by th .. -ir 
votes the rest of the citizens. By this Conetitution all the 
people who were rq,>iatered in the Claaoea, were bound to 
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military service and to participate in all the burdens of the 
state, except those who were in the sixth Class (proletsrii 
and capite censi), who paid nothing to the state, because they 
had nothing, and they were also free from regular military 
duty. If we suppose that before the Constitution of Bervius 
Tullius, only the old Roman citizens were liable to military 
service, we see the necessity of some change by which the 
numller of active citizens and the force of the state should be 
increased; but we do not know historically how this great 
change was made nor the immediste cause of it. As the 
valuation of property was the basis of the whole change, we 
must assume that before the Constitution of Servius there 
were persons within the Rom state who held property in 
lend and houses and yet were not Roman citizens any further 
than 88 owing obedience to the state within which they lived. 

Besides the Centuriae of the first five classes, which were 
liable to serve in the infantry, there were Centuriae of 
Equites, who served on horseback and formed the cavalry. 
It was a Roman tradition that Romulus formed a body of 
three hundred Eqnites, divided into three centuriae; and 
that Tullus HostiliuB doubled the number of Eqnites without 
increasing the number of Centuriae. Tarqninius Priscus 
doubled the number again and so made twelve hundred 
Eqnites; but they still only formed three centuriae, each 
consisting of four hundred Eqnites. Each Centuria however 
was subdivided into two equal parts, and the new Eqnites in 
each Centuria were called P08terioree or Secundi to distin
guish them from the old Eqnites. When Servius constituted 
the Classes, he took these three double Centuriae, and formed 
out of them for the purposes of the voting in the .Comitia 
Cent\Jriata six Centuriae, to which six votes were given, and 
hence they were called the Sex Su1Fragia. Servius added 
twelve new Centuriae, who were composed of the richest 
citizens, as far as we can conclude from the antient authori
ties. It is assumed by some modern critics, and there is 
good ftOSOn for the assumption, that the three original Cen
turiae of Equites, and the six Centuriae which they after
wards became, contained only Patricians; and that the twelve 
Centuriae of Servius were Plebeians. But as the richest 
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citizens were admitted into the twelve new Centuriae of Ser. 
vius, it is more likely that they contained both Patrician. 
and Plebeians, and that the plebeians, if they were at thill 
time the more numerous body in the state, might furnish the 
larger number of men for these twelve neW Centuriae. It 
is also probable that the Census or rating of the Equites wo8 
higher than that of the first of the Classes in the arrange
ment of Servius. It ill at least certain that a man waS not 
eligible to the Centuriae of the Equites, nnless he had a cer· 
tain amount of property; and it ill argued that 08 the Cenlus 
of the Equestrian order in the later republic wo8 400,000 
sesterces, and that of the first class wo8 only 100,000, it ill 
probable that in old times the same proportion existed be-

. tween the census of the Equites and that of the first class, 
though the absolute amount of the antient C8ll8UII may be 
placed too high. This institution of the Equites is an im· 
portant element in the Roman constitution, for out of it 
there grew that class called the Equestrian order, which 
played an important part in the later times of the Roman 
Republic. . 

The expulsion of the kings and the establishment of two 
consnls annually chosen produced no dift'erence in the rela
tive position of the Patres and the Plebs. The firllt great 
change after the establishment of the republic wo8 the insti
tution of the Tn'bunate (B.C. 494), which 'W88 the immediate 
consequence of the Secession of the Plebe to the M 0Il8 Sacer 
beyond the river Anio. It ... 08 a bloodlees revolution; but 
it contained within it the elements of every subsequent revo
lution. The necessity for a power which .hould protect the 
several members oC the Plebe and the rights of the ... hole 
body against the Patriciane and the Patrician magistrates is 
snfficient evidence oC the tyranny oC the arilltocratical part 
oC the state; and further, the protection given to the per8OIl8 

oC the tribunes by the solemn sanctions oC religion clearly 
implies that without this protection for themselves they could 
not have aecured it to others. The tribunes, finally ten, ... ere . 
elected out oC the body oC the Plebe. Their authority ...... at 
first very limited. It ... 88 their duty to protect indi viduale 
against the conauls, if they abus:d their power; 88 for in-
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stance we read of th" tribunes at a very early time opposing 
the consuls in the exercise of their authority to summon the 
citizens to military service. The tribunes were in fact origi
nally not even Magistratus in the Roman sense, and had no 
share in the achiUnistration. But a popular power when once 
established, will certainly grow, if it is so constituted as to 
contain the elements of growth. The tribunes had the power, 
either given to the office at the time when it was established, 
or in some way acquired afterwards, of calling meetings of' 
the Plebs and addressing them on such matters as concerned 
their interests; and such meetings could not be legally inter
rupted. The tribunes thus had freedom of speech, freedom 
to publish to all Rome whatever they pleased. Freedom of 
speech in antient Rome, and freedom of speech and printing 
now differ not in principle, but only in form. ThilL freedom 
is the conservation of liberty, the protector of the small 
against the great, the indispensable condition of all social 
improvement: it ilL the real life of a nation; for what is a 
nation or a man unless the tongue can utter what the mind 
conceives and tell it to all countries and to all time P So we 
see that in modern states, where power is usurped, the sup
pression of freedom of speech alwaya follows the usurpation, 
for this freedom is inconsistent with: the continuance of any 
power which is not founded on general consent and main
tained by publio opinion. In a democratical constitution, 
when the men who hold the executive power contemplate the 
accomplishment of some purpose by unconstitutional means, 
the suppression of freedom of speech and printing is the cer
tain sign that tyranny is approaching. The instrument that 
is used for this purpose is the citizen himself,'who is converted 
into B soldier, and hired at the OO8t of his own fellow-citizens 
to dcprive them of their liberty. 

The history of the tribunate at Rome is the most instruc
tive port of Roman history. Out of this authority to hold· 
publio meetings and under the protection secured by the 
in violate sanctity of their persons and office the power of the 
tribunes was developed; and without this freedom of speech 
it is impossible that this power could ever have existed in the 
form in which we see it in the later republic. The history 
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of Rome from the establishment of the tribunes' office is a 
period of internal turbulence, of perpetual conflict between 
the two orders in the state, which only lived and grew by 
the antagonism of its own members, and died as soon as the 
struggle was over. . 

It is unnecessary to say much about the uncertainty of 
early Roman history. A perusal of all that the Greeks and 
Romans have left us produces a conviction that nothing was 
known of the origin of Rome, and that all the early history 
is a mixture of truth and fiction, from which an historical 
narrative can never be extracted. But the Roman COD8ti~ 
tution was of such a nature, that it preserved in all its 
changes the evidence of its earlier state, and we can infer 
its original from its development with a degree of proba
bility which is hardly inferior to direct evidence. What I 
have stated is only general, and as free as possilile from 
technical terms. It will not satisfy a scholar, who must seck 
elsewhere for what he wants; bot I believe that it is 8Ub

stantially a true description, sufficient for him who values 
history ouly for its uses and not as a question of curiosity, 
and necessary for the purpose which I have in view. 

The old communities of Italy like Rome were small towns, 
generally fixed in some strong natural position with a little 
territory round them. The town was the residence of the 
inhabitants who went out daily to eultivate their fields. Such 
is still the condition of some ol the towns in the Papal states 
west ol the Apennines. The Italian peninsula contained 
many races and peoples; and where there was community ol 
language and religion, there was ol conroe some kind ol poli
tical union; but generally the union was weak. Except the 
Etrurians and the Latin conlederation we find no evidence ol 
any thing like a strong national unity in Italy. The Greeks 
who planted their colonies on both the COB8ts ol southern 
Italy lormed no political body. Their difference in origin, 
their geographical position, and the character of the Greeks 
rendered political union among these colonies impossible. 
It was the destiny ol Rome to make a united Italy, but at the 
cost of Italy itsell, and only lor the advantage ol a few R0-
mans. . We know the slow.hot sure steps by which this lorced 
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unity was effected; and its history is the externsl history of 
Rome for some centuries. 

The cultivation of Italy, probably before the Roman con
quest, and certainly at the time when Rome began its con
quering career, was generally the small cnltivation. This 
was the Roman system under the Kings and under the early 
Republic. The Roman cultivators were little farmers on 
their few acres of land. They furnished the food and cloth
ing for the community, and the men for war. The artizans 
were in Rome and the towns; and a large part of their in
dustry must have been the fabrication of arms. The small 
cultivator. as in all oountries worked hard and were slways 
poor. It is a siguificant fact in Roman history that creditors 
and debtors were slways in the land. The creditors are the 
Patricians and the rich, the men who had the precious 
metsls; but many of the rich were certainly not Patricians. 
The debtors are the small cultivators, for the matter of debt 
is invariably connected in the early Roman annsls with the 
poasession of land. The small cultivation, which is by no 
means a bad system in some countries, under certain condi
tions, was made very difficult in the Roman state by the 
liability of the farmer to be summoned to serve in the army 
without pay; for the tradition is that the practice of paying 
the Roman soldier was only introduoed in the time of Camil
lus. The cultivator had also to pay the Tributom, which in 
substance was a land-tax. In the absence of the husband, 
the wife and children would be the only labourers on the 
little farm. Debt and poverty were the necessary conse
quences. If we give credit to such notices as have been 
preserved, the condition of the sms1l cultivator under the 
government of the Roman oligarchy was one of hard work, 
frequent military service, and great suffering. 

It was an old rule, Roman or Italian, or botli, that the 
politics! existence of a people ceased with their .ubju" .... tion ; 
the conquered people and all that they had became the 
property of the conqueror. To secure their conquests the 
Romans deprived the conquered people of a part of their 
territory, which under the most favourable circumstances to 
the vanquished was one-third. We do not know how the 
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third or other part was !!elected, nor what became of thOll8 
who were turned- out of home and lands, but IlUCh apoliation 
was not unknown among the Greek., and it waa common in 
Italy. Some of these poor people may have been BOld: others 
would wander about and die. Sometimes we read, aa it .baa 
already been remarked, of these people being removed in 
great numbers to Rome, but we are not told how they lived 
there. The lands taken from the conquered people belonged 
to the Roman state. - Part of this land waa sold in ' laterculi ' 
or blocks of fifty jugera, aa we are told by one of the writers 
who are included under the title of Gromatici ScriptoreB. 
These lands which were sold were named Agri Qua.estorii, 
because they were sold by the Roman quaeaton. Auother 
part of this land acquired by conquest waa given or aasigned, 
aa the Roman phrqse was, in allotment. of two jugera, some
times more, to Roman citizens, who settled on their allotments. 
These settlers formed what the Romans called a Colonia, a 
political community, not indepsmdent of, but part of the 
Roman state. The establishment of a Colonia waa an act of 
the Roman state, and it. aettlement waa according to a bed 
form. It was not only a garrison (praesidinm) in a conquered 
country: it was also a body of cultivators, who took poaaeBBion 
of some city that already existed, or oceupied it together with 
BOrne remnant of the former inhabitant.. A Colonia waa 
another Rome, a daughter of the city on the Tiber, a dutiful 
child which maintained it.self and yielded obedience to ita 
mother. ThUB the Romans extended and aecured their 
dominion in Italy • 

.According to Roman tradition, the establishment of IRICh 
Coloniae waa made even in the reign of their first king; and 
we read of many such Coloniae being established both in the 
kingly period and in the early part of the Republic. So long 
aa Rome had only one order of citizens, the colonist. must 
have been- taken from that order; and the colonist. before 
the time of ServiUB would be taken from the Patriciana, f'or 
they were the only citizens. After the constitution of Servia 
they might be taken chiefly from the Plebs, f'or the other claM 
was certainly not nnmerous, and would have no great inclina
tion to join a Colonia. The PO! sion of a lew jugen of land 
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and a dangerous position among a conquered people were.no 
great induceDll'nts to join a Roman Colonia as a volunteer. 
In the case of Velitrae, the number of voluntsers fell short, 
and it was made up by conscription of all ~e Romans, as 
Dionysius says (Ant. Rom. vii. 13); but it is difficult to 
believe that this conscription included the Patricians. 



CHAPTER XI. 

THE PUBLIC LAND. 

RoMI! was always making fresh acquisitions of territory in 
her early history. She ruined her neighboUl"8 without en
riching hersell. Large tracts of country became Roman 
land, the propert1 of the Roman state, or Public Domain 
(agar publicus) as the Romans called it. The condition of 
this land, the use to which it was applied, and the disputes 
which it' caused between the two orders at Rome, are among 
the most curious and perplexing questions in Roman history. 

Our information on this matter ia collected chiefly from 
Livy and Dionysius, who wrote at a time when the great 
interests involved in this question had nearly ceased to exist ; 
and from later writers such as Plutarch and Appian who were 
very imperfectly acq~~ted with the matter. We learn 
something from the Gi-it~tici Veteres and the comments of 
modem critics on them; but the extant writings of the Roman 
.Agrimensores belong to the second century of our &era. 

Sextus Jiilius Frontinus, the oldest of them, wrote onder 
Domitian and his soccessor. 

That part of- newly-acquired 'territory, which was neither 
sold nor given, remained public proper ty, and it was occupied, 
aeoording to the Roman term, by private persons, in whoes 
hands it was a POS8es8io. Hygioos and Sienlos Flaccos 
represent this occupation as being made without any order. 
Every Roman took what he could, and more than he coold 
use profitably. If thia was so, it ia certain that there must 
have been a great quantity of vacant land and few people who 
had the means of cultivating or using it. We should be more 
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inclined to believe that this Public Land was occupied under 
some regulations, in order to prevent disputes; but if such 
regulations existed, we know nothing about them. There was 
no survey made of the Publio Land which was" from time to 
time acquired, but there were certainly general boundaries 
fixed for the purpose of determining what had become publio 
property. The lands which were sold and given were of 
necessity surveyed and fixed by boundaries. We cannot tell 
how early the practice was established, but probably very 
early, of making plans of the land which was assigned to 
individuals by the authority of the state. These plans were 
made on bronze tablets. A plan W88 named 'forma,' or 
'typus,' or simply' aes,' whioh W88 merely the name of the 
material on which the plan W88 cut. In the imperial time 
the originals were deposited in the emperor's registry (sanc
tuarium, tabularium); and there were cepies in the registry 
of the town or district within which the land lay. These 
were the only legal evidence of the original boundaries. We 
might assume that this practice of making plans existed under 
the republio, even if we had no direct evidence of it; but 
they are mentioned in a passage of Licinianus which refers to 
a survey of lands made about B.O. 160, and there is no reason 
for supposing that this was a new praotice. 

As to those lands which were occupied in the Roman sense, 
there were, says Siculus Flaccus, no plans made, for these 
lands were neither given nor sold by the state. A man 
might make a plan of his own possessions for his own use, but 
'such plans,' adds Siculus Flaocus, 'were neither binding on 
a man's neighbours nor on himself, since it was a voluntary 
matter.' It is true that a man could not make his own plan 
of the land, which he occupied, evidence against his neighbour; 
but his plan might be BOme evidence againSt himself, for it 
might show how much land, at the time when he made the 
plan, he considered to be in his occupation. Every Possessor 
of oourse made BOme kind of boundary to his possessions, for 
though the land W88 not his, he used it as his own, and every 
Possessor must in case of dispute with a neighbour be able to 
show what he claimed. The Possessor, not having the owner
ship of- the land, could not protect his P\lSSeBSion against a 

L 
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neighbour, nor if he lost the PoBSe88ion, could he recover it, 
by the same legal process which the owner of land could 
employ. The land of the Posse880r belonged to the state 
against which he had no title. His right to the enjoyment 
against any other man was founded on the aimple fact of 
possession, if his acquisition of the Possession '11'88 free from 
the three fraudulent modes of acquiring possession, which the 
Roman lawyers expressed by the terms Via, Clam et Pre
cario. The protection of the Possessor in his PoBSe88ion '11'88 

effected by the Interdicta of the Praetor, which were aufficient 
for the purpose. This Public Land was dealt with by the 
Possessors 88 if it were private property. It '11'88 the subject 
of sale, exchange, succession and of mortgage. That which 
originally might have been worth little '11'88 improved by the 
outlay of capital, by building on it, and in other waya. 

There .ia no di!'ectevi<!en_~hJ!,L~!!:!.l'aymenf'!to thutate 
in ~~f t~~W<L~4_J!l'll~.Il. .. !!I:i~1JJUWe b1Jhe 
Possesaors. ~t 18 certain however that at some early time 
sUi;h-Pa~ents were made or at least were due to the state; 
but the great difficulty in all this matter of the Publio Land 
ia to fix the time when any particular rules prevailed. Both 
antient and modem writers often ahow little care in this respect ; 
and what may have been true at one time ia often 88SUIDed 
to have been always true. If the occupation of the Public 
Land began in anch a disorderly way; if the parts occupied 
by the several Possessors were not surveyed by public au
thority, and we are told that they were not,_ it ia impossible 
that any payments could have been originally made to the 
state in respect oC such possessions, for each man alone knew 
what he occupied, and sometimes he would hardly know even 
thet. It ia true, 88 we Bhall see, that the payments are said 
to have been a certain part oC the produce, and 88 the pro
duce of land must be collected and brought together in 8OIIl8 

place on the land, it would have been p0S8ible to collect the _ 
part due to the state. This was done in later times by the 

_ Publicani or farmers of the revenue, bnt in the earliest times 
\ we read of no Publicani. 

It remains to consider who were' the Possessors of the 
Boman Public Land. 
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It is affirmed by some modern writers that the settlers 
in the old coloniae before the reform of king Servius 
Tullius were only Patricians, which is the same as saying 
that they were only Roman citizens; and one C&DDot con
oeive that they were any thing else. Further, it is said that 
after the reform of Servius these settlers were the citizens 
included in the Classes, the men who were liable to military 
service and had sufficient means to establish themselves on 
their allotment&. - But all such affirmations as to the early 
condition of the Roman state rest on little or no evidence. 
Whatever was the political status of these early Roman 
colonists, they must have been very poor men, it they had 
only two jugera ·of land to live on or even three times that 
amount. 

It seems likely that for some time after two orders existed 
in the state in consequence of the legal constitution of the 
Plebs, the Publio Land was occupied only by Patricians.. 
Livy sometimes writes lIB if that was his opinion; but I need 
hardl~e that it may be Livy's opinion without being 
a fact. Such Publio Land as lay far from Rome could only 
be occupied by rich Romans, and with the help of their 
clients or slaves; and probabQ:this land was chiefly used for 
the feeding of sheep and cattle:'\ kind of industry which can 
be managed esaier and cheaper than any otber where tbere 
are extensive waste lands. No poor citizen could find the 
necessary ~apital for oultivating or stocking a large piece of 
land; and poor cultivators could not venture into remotl! 
parts to occupy a few acres by the side of a wes.lthy man. 
Even in historical times we read of encroachJllents of the rich 
on their poorer neighbours as common events in Italy; and 
bloody frays sometimes took place between neighbours. It 
is certain aleo that the occll~ti0!l_C!fPublic Land was the 
beginning of th~j~~~~a_~ l'gric1llture~!talY~_lIlld t:>e 
foWiiliilionoTenonnous fortunes. Thus this wretcbed system _ 
haa fur its results the- extension of slave and tbe diminution 
of free labour, the growth of large eststes, and the destruction 
of small, the conversion of cultivated laud iuto pasture, and 
a consequent decrease in the population of Italy. 

All to the question of title to the enjoyment of the Publio 
L2 
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Land, it may be that the Patricians by usage claimed the 
exclusive right to the occupation of the undivided Public 
Land. Livy sometimes speaks of it as ' wrongfully possessed' 
by the Patricians, but it is impossible to know exactly ill 
what sense he used these words. The two jugera or more, 
as the case might be, of land assigned or given in owner
ship to Plebeians, may have been the portion of those who 
were under the power of their political superiors. Dut the 
settlement of this question is not material for my purpose, 
nor can it be settled. The greater part of the Public Land 
was certainly in the hands of the rich long before the time of 
Gracehus. These rich men might be and undoubtedly often 
were Plebeians; who had gained wealth by trade. If the 
Patricians alone had originally the title to occupy Public 
Land and use it as their own, the land might still pass by sale 
or mortgage into the hands of rich Plebeians. It was 
natural that the poorer citizens should contim~llly call for 
fresh assignments of lands, and when there was nOne to give, 
they would turn their eyes to the lands which belonged to 
the state, and were in the hands of Possessors whose only 
title to the enjoyment of them was a tacit permission whi.oh" 
was always revocable. Thus the Possessors were' driven to 
all kinds of deyices to stop the noisy demands of the poor. 
'Ve read in Livy of an instance in which it was proposed to 
settle a Colonia at Antium for no other reason than to silence 
the clamour against the Possessms of the Public Land. 

The first Agraria Lex, the first measure by which It was 
proposed to disturb the l'osses~ors, was the Lex of R.C. 486, 
proposed by the consul Sp. Cassius, a kind of' measure, says 
Livy, which from that time kthe time w~n he was writing 
under Augastus had never been proposed without exciting 
the greatest disturbances. A treaty had been made by the 
Romans with the Hernici, by which the Herniei surrendered 
two-thirds of .their lands. Cassius proposed to divide half 
of this land among I,atini, and the other half among Roman 
plebeians .. He also proposed to add to the land to be divided 
somel>ubl!c LaJ1d ,w..];~i~hl-_I}~,h~"~peg~, __ w~s in the .possession 
ofpi:i\;ate persons. TIut the Possessors_ were too stro~g'for 
Cassius. He was charged with designs hostile to the state, 
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and other matters were urged against him as evidence that 
he had an intention to make himself king. Whatever his 
designs may have been, he made himself mortal enemies 
by attempting to disturb the Possessors. After he had 
quitted his office, he Was tried in some form, according to 
the tradition, condemned and put to death. 
• The Agraria Lex which beaDs the name of the tribune 
C. Licinius Stolo was enacted in B.C. 367 after a long struggle. 
The Lex was enacted for the purpose of limiting the amount 
of men's land (de modo agrorum). The substance of the' 
enactment, as we have it,. was that no man should possess 
more than five hundred jugera of land (agri). Neither the 
passage of Livy nor that of Varro in which the terms of the 
enactment are reoorded, speaks of this limitation applying to 
the Public Land. The expmession is s'imply land (ager, agri). 
from which some modem writers have concluded that the Lex 
applied only to private land, or, in other words, to property in 
land, and not to th.,. Possession of Publio Land; but this con
clusion is absolutely irreooncileable with all the facts. Indeed 
one German writer who maintains that the Licinia Lex ap
plied to private land, admits that the whole tenour of Livy's 
history shows that he thought that the Lex Licinia applied 
only to the Publio Land, the grand matter in dispute between 
those who held it and those who wished to see it divided into 
small allotments.. But this difficulty is removed by the critio 
informing us that Livy was mistaken. Other critics, among 
them Huschka, interpret the words of the Lex to mean, that 
no man should have more than five hundred jugera of land 
of any kind; that the whole amount of land which he held 
in ownership and in possession should not exceed this legal 
limit. Niebuhr and those who have followed him mo.intain 
that the Licinia Lex applied only to the Publio Land. Nie
buhr founded his opinion on the fundamental diH'erence 
between eager' or private property and • possessio' or the 
possession of the Publio Land. eAger' was the only form of 
ownership of land which the Plebeians enjoyed, and their 
title to this land was from the state. He supposed the p0s
session of Publio Land to have been originally the exelusive 
privilege of the Patricians, though it was admitted that tho 
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Patricians of course could have private property, and that 
their title to it would be the original assignments of land 
made by the state. But we may ask what is meant by these 
first or original assignments of land P When we can explain 
what was the origin of the Roman state, we may talk of first 
or original assignments of land. When we first learn any 
thing of Rome, even in the oldest traditions, it had long. 
existed as a state, and all that we can do i. to follow from 
some point of time far remote from the beginning the deve
lopment of a political community, the origin of which was 
nnknown to itself. We know so much as this: there was a 
time when the Patricians, whether they alone or others also 
we do not know, were occupying and using Public Land 
acquired by conquest; and the poor Plebeians were receiving 
small allotments of thiS land from time to time, which were 
assigned to them in complete ownership. Consistently with 
this it may be believed that the object of the Licinia Lex 
was to limit the excessive occupation of the Public Land by 
the Patricians or any other persons, and to give to the Plebe, 
to the poorer sort, allotments either out of the Public Land 
which was resumed by the state, or out of future acquisitions, 
or both. 

Another chapter oC the Licinia Lex, according to Appian, 
limited the nnmber of a man'. larger beasts to one hundred, 
and of the smaller, sheep and goats we may suppose, to five 
hundred; but it is not said that this rule spplied only to ani
mals fed on the public pastures (ager, saltlUl publiclUl). The 
absurdity of a law which limited the nnmber of a man'. 
beasts on his own land is even greater than the absurdity oC 
a rule which limited the amount of land that he could own; 
b~ Huschke, who vigorously delends his view of the Licinia 
Lex, say. that by this chapter LiciniWI designed to reach 
those rich men who chiefly looked after the raising of beasts, 
for as they kept more than they could or would maintain on 
their own land, af"act Cor which we have the critic'. teatimony 
and nothing else, they would of course trespass on the public 
pastorea and drive away the beasts of the poor. 

The difficulty or nnderstanding the Licinia Lex is owing 
to the deficiencies or the antient authorities. Nicbuhr &Up-
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ported his view of the Lex by aflirming that it oontained 
other provisions, and he states what they are, but he has no 
evidenoe to oonfirm what he says." One of these aaaertions is 
that the Lex Licinia first gave the Plebeians a right to use 
and enjoy, in other words to poaaeaa, Public Land. There 
is no evidence at all for this aaaertion, but there is some 
evidenoe against it, and some good reasons too. Huschke 
supposes that the Plebeians had "the right of enjoying the 
Public Land ever sinoe the establishment of the Republic or 
Consular GovemmeJ;l.t; but neither is there any evidenoe of 
this, nor can he show any reason for fixing on the expulsion 
of the last king as the epoch when the Plebs obtained new 
powers: B~there is good reason_wheIl __ h!...S!'g~ts that 
eV~~~ll._P.Jne()f ~r.viUll !!I11i~_~lI~_enjo:P.!lent of t e 
Public L"!!!!JrM.lU:ight of every citizen, for in all matters "t 
relata to property the two orders, as alre8.d.y observed, must 
have been put on a footing of equality by that oonstitution. 

It is not absolutely necessary that we should know the 
exact character of the Licinia Lex in order to understand the 
Agrarian Law of Ti. Gracchus. Plutarch in his Life of Ti. 
Gracchus does not mention by name the Licinia Lex, but he 
means this Lex when he says a • Law was paaaed which for", 
bade anyone to have more than five hundred jugera of land.' 
But in oourse of time the law was evaded and the rich' at 
last openly got posseBBion of the greaj;er part of the public 
lands in their own names.' He adds that • C. Laelius, the 
friend of Scipio, attempted to remedy the mischief, but he 
desisted through fear of the disturbances that were threatened 
by the opposition of the rich, whenoe he got the name ofwise 
or prudent, for such is the signification of the Roman word 
Sapiens. Tiberius, on being elected" tribune, immediately 
undertook the same measures.' This seems to mean that he 
attempted to do what Lae1ius wished to do, whatever that was, 
whether it was a mere revival of the Licinia Lex or some
thing more. The terms of the law of Tiberius, according to 
Plutarch, as finally settled • merely declared that the rich 
should give np their unjust acquisitions upon being"paid the 
value of them, and should allow the lands to be ocoupied by 
tho citizens who were in want of this relief.' The Licinia. 
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'Lex, SO far as we know, did not eject the Possessors; it only 
declared that no man must hold more than five hundred 
jugera, and imposed a fine on him if he held more, for this is 
the inference which Huschke derives from Plutarch'. words. 
Thus a man would be obliged in some way to get rid of all 
his land above five hundred jugera, if he wished to escape the 
penalties of the Licinia Lex. The Licinia was accordingly, 
oays Huschke, a Lex Imperfecta, as the Romans would call 
it. Perhaps 'Huschke h88 hardly used this word with strict 
propriety. It W88 the Sanctio contained in a Lex which 
made it Perfecto. If an act W88 done contrary to the pro
visions of a Lex Perfecta, the Lex declared the act to be null. 
A Lex which did not contain this Sanctio W88 Imperfecta. 
A Lex W88 named minus quam perfecta, when it did not 
declare the nullity of the act, which W88 done contrary to ita 
provisions, but merely imposed a penalty. Such a Licinia 
Lex 88 Huschke describes was imperfect every way, and is 
simply an impossibility. 

The conclusion of Huschke is this. The Licinia Lex and 
the Sempronia of Ti. Gracchns had only this in common, the 
limit of five hundred jugera and the object of providing tor 
the poor. The Sempronia Lex touched only the Public Land, 
which commissioners named Triumviri, annually elected, were 
empowered to distinguish trom private land, and they were 
also empowered to J'e8UIlIe on the part of the state all the 
Pnblic Land which any man held above five hundred jugera; 
but with a reservation in Cavour ot the P08IIe&801'S, by which 
reservation a son in the power of his Cather (filiu.sfamiliao) 
was entitled to have two hundred and fifty jugera of this 
Pnblic Land. The land thus 1'I!I!Umed was to be distribnted 
among poor citizens, who were not allowed to aell their 
allotments. The Sempronia, say. Huschke, contained nothing 
about private land, nothing about the number ot beasts that 
a man '11'88 allowed to have, nothing about the superintendence 
ot the tarms ot the rich by poor free people. The Lidnia on 
the other hand dealt with the means ot acquiring land 
generally; it torbade any man to pooaeee more than live 
hundred jugera ot land ot any kind; it limited the number of 
• man'. beasts, and required a certain number of tree persons 
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to be employed on the estates; and all this was e etI 0;ll,Y .. 
by penalties. Further, there is no mention of Tri . ri "W~ 
the C8B<l of the Licinis Lex, nothing about separating . 
from Private Land, nothing about the resumption of Public 
Land and the establishment of colonies. In short, he concludes i 
the Sempronia was an Agrarian Law: the Licinia was a Lex 
de modo agri, as the extant Latin authorities term it, or the " 
absolute limitation of property in land and live stock: the 
Sempronia was a political measure; the Licinis, a sumptuary 
m~ " 

This conclusion of Huschke as to the Licinis Lex is derived 
from a stricter adherence to the words of the antient authorities 
than Niebuhr's explanation of the Licinis, a great part of 
which expmuation is pure invention. It is on the omission of 
the word' public,' when the antient authorities treat of the 
Licinis Lex, that Huschke's argument is founded. But the 
examination of the disputes about the Public Land, as reported 
by Livy, from the attempt of Cassius to the time of Licinius, 
will show any unprejudiced person that Livy thought that 
the law of Licinius applied to the Public Land and to nothing 
else, though the term Public does not occur when he mentions 
the provisions of the Licinis Lex. There is a remark in Livy 
which helps us, if not to the truth, at least to Livy's conception 
of the Licinia Lex. He says, the rich Romans held very little 

"land except tha~ which had been acquired by conquest: in 
fact, says Livy, Rome was pmuted in an enemy's country and 
the territory of Rome was won by the sword. Thus then, as 
Livy understood the matter, the rich occupied and enjoyed a 
large part of the Publio Land, and the commonalty or the poor 
plebeians had from time to time their allotments; and thus 
practically the" question of private mud, the disturbance of 
the ownership of mud, did not arise, when the Licinia Lex 
was enacted. 

Huschke has made several unanswerable objections to 
Niebuhr's account of the Licinia Lex, but still he has not 
disproved the fundamental principle of Niebuhr, that the Lex 
applied only to Public Land. Huschke'. ingenious expmuation 
of the raw contain. many difficulties which he has not antici
pated or removed. Yet if we accept the statements of Livy 
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and other writers about this Lex, we have a very imperfect 

I 
story. I believe that the law of Licinius WII8 an Agraria 
Lex, and that its object WII8 to limit the Posse .. iona of the 
POII8e88Ors for the benefit of the poor. Perhaps our extant 
authorities knew no more of the Lex than they have told us. 
If they did know more, they have to~d the story badly. Both 
in this and other matters of antiquity all sensible men will 
reject the statements of modern writers for which there is no 
evidence. Criticism will also often rightly reject statements 
for which there is some evidence; but no kind of criticism 
nor imaginary gift of divination can complete the defects of 
evidence by aoouming facts 88 true because they are poooible 
or even probable; and still leoo when the Il8I!11III8d facts are 
either impoooible or absurd. . 

When Livy in his first six books writes of the disputes 
between the Patres or Patricians and the Plebe about the 
Public Land, he sometimes designates the Patricians by the 
name Nobiles, which we have in the form Noblee. A Nobilis 
is a man who is known. A man who is not known is 
J gnobilia, a nobody. In the later Republic a Plebeian who 
attained to a curule office elevated his family to a rank of 
honour, to a nobility, not acknowledged by any law, but by 
Ullage. It WII8 a privilege of these Noblee to have the bust of 
the ancestor who first attained a corule office placed in the 
Atrium of their house, and also the busts of the descendants 
of this ancestor. This right W88 called Jus Imaginum. ThAI 
nature of these Imagines is explained in the sixth book of 
Polybius. We do not know whether in old times before there 
was a Nobilitu the Patricians had the fashion of letting up 
such busts, but it is probable. ThAI Patricians ar the few who 
remained in the ~ period were the old nobility of 
Rome; and it is coneiatent with our own experience that the 
new Nobility should imitate the old. ThAI Patricians were a 
nobility of antient date, 80 antient that its origin WII8 UD

known, and 80 might be carried back to .Aeneas, Venus, 
Jupiter and other deities. The Patrician nobility WII8 there
fore independent of all office, but the new Nobility and their 
Jus Imaginum originated in some Plebeian who firsi of his 
family attained a curole office. ThAI first Plebeian consul in 
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a family is the first 'novus homo' of the family. Cicero was 
a 'novus homo' after he was elected. consul, and not before, 
as some writers on these matters suppose. We do not know 
when this plebeian Nobility began at Rome, but it is a 
probable conjecture that it originated with the election of 
the first Plebeian consul L. Sextius, who had been a col
league of C. Licinius Stolo in the trihuneship. The men 
who were elevated. from the ranks of the plebeians to the high 
magistraoies, naturally, that is according to the nature of 
man as we know it from experienoe, attached themselves to 
the Patrician plass; and their families by becoming ennobled 
formed together with the old nohility a powerful and united 
body opposed to the Plebs. Thus the formation of a new 
nobility strengthened the decaying Patrician body, which 
without this reinforcement would have been destroyed by the 
increasing power of the Plebeians. The object of the rich 
plebeians in the Licinian rogations was to secure for them
selves the consulship; the hill ahout the Publio Land was 
only agitated. in order to secure the good will of the Plebs. 
The new nohility coalesced 80 well with the old that at last the 
Nohilea contrived to keep the great offices of the state almost 
as exclusively in their own hands, as the Patricians had done 
before the constitutional change' which made a Plebeian 
eligihle to the consulship. 

The true oonclusion ia that Livy in his first six books uses 
the word Nohiles improperly, for there is no evidence that 
this name was given to the Patres before the consulship of 
L. SeitiWi. At the time when Livy wrote and long before, 
the word Nobiles had a well·settled political meaning, which 
has been explained. It comprehended.the Patricians as well 
as the Nohiles properly so called, when the Nobilitas or 
noble class was contrasted. with the Plebeian; but among the 
nohles themselves the distinction between a Patrician and an 
ennobled Plebeian family was well understood, though it had 
lost all political significance. It is common for writers to 
attempt to explain antien. constitutional forma by comparing 
them with those of modern times, which as they are nearer 
to our own days are aupposed to be better understood; and 
sometimes these writers even modernise antient things as fur 
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88 modem names can do so, and then they think that they 
have made matters clearer. I think that they only confuoe 
both themselves and their readers. Every political institution 
is intellih"ble, however old it may be, if we know sufficient 
facts about it, and if we clearly understand the sense of its 
political terms. If we use modem terms in order to make old 
things familiar, we run the risk of confusing antient history. If 
it should happen that we have in our language Roman terms, 
we should take care when we read Roman history to examine 
whether the terms mean the same things. The Romans had 
the term Nobiles, which I have explained, and also the term 
Nobilitas, which meant both the state and condition of a 
Noble, and also the whole body of the Nobles. We have also 
the term Nobles, and Nobility in the double sense, but our 
Nobles are not Roman Nobles, nor is our Nobility Roman 
Nobility. 

A comparison of the history of Venice and Florence and of 
their constitutions with the history of Rome may give some 
pleasure and instrnction to those who have knowledge enough 
to make such a comparison. It may be of some use even 
to those who know only what they .hall be told by a writer 
who with competent knowledge shall attempt to make anti
quity plainer by illostrations from modern times. But this 
kind of illustration is very deceptive and more lilrely to 
mislead than to teach. Machiavelli is one of the few in whose 
writings such comparisons or illustrations are nseful. He say. 
(Istorie Fiorentine iii, proemio) that the Roman people (the 
plebeians) wished to enjoy the honours of the state- together 
with the nobles: the people of Florence fought to secure the 
government to themselves to the exclusion of the Dobles; that 
the wish of ~he Roman people W88 more reasonable, and 10 

the Dobles yielded without an appeal to arms; that the 
porpoee of the Florentine people 11'88 insulting and unj...t, 
and accordingly the nobles resisted, and the disputes ended in 
bloodshed and exile. This remark is true, and it points out 
the great superiority in the Roman development of politi£al 
hlJerty over the turbulent and disorderly city oC Florenee. 
Both states in Caet came to the lame end, but they reached it 
in different ways. n has been objected to this comparison 
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-made by Machiavelli that the constitution of the two cities was 
di1ferent, The Patricians were the old Roman citizens, or 
rather their descendants; while at Florence most of the 
nobles were strangers who had been admitted as citizens, or 
they were citizens who had received titles of nobility from 
the emperors or other foreign potentates. This then is a good 
example of the necessity of observing the signification of 
political names in each age and country; but the remark of 
Machiavelli is equally inatructive, though the Nobill of 
Florence were not the- Patres of Rome. 

About a hundred and forty years after the Agrarian law of 
Licinius, in B.C. 232 the tribune C. Flaminius, the man who 
afterwards was consul and fell in the hloody battle of the 
Trosimenus, proposed and carried a law for the distribution 
among plebeisns of the Gallicus Ager, which bad been taken 
from the Galli Senones. This territory lay north of the 
country of Picenum - and extended as far as Ariminum 
(Rimiui). This law was enacted against the will of the Senate 
and the Nobles. But the law disturbed no POBBeseors: it 
merely distributed the land in small allotments instead of 
leaving it to be occupied and enjoyed by the rieb. Polybius 
in his second book finds fault ,nth this measure of Flaminius, 
which, he says, we must consider as having led the way to the 
corruption of the Plebe. Polybius admired the Roman system, 
which placed the political power in his time practically in the 
hands of the Nobility. In this opinion he agreed with his 
great friend P. Scipio Africanus the younger, and probably 
Polybius took his leBBOns on the Roman polity from this 
distinguished noble and patrioian. When Polybius condemns 
this Flaminia Lex, it can hardly be because it gave a number 
of peeple allotments of land, for the increase of industrious 
cultivators would strengthen the Roman state. The dis
approbetion of Polybius must bave been founded on one of 
the two following reasons, or both. The 01888 who received 
these grants of lands might not have been the men who 
would make hard-working cultivators; and if they were city 
folks, this would probably be the case. Further, the legislator 
who proposed to give these lands to poor men, may not have 
contemplated the improvement of their condition or the 
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interests of the state, but he may have proposed the law 
merely to gain popularity by submitting a matter to the 
assembly of the people which properly belonged to the 
decision of the Senate. ThU8 the common 80rt might be led 
by the promises of ambitions men and the specions .how of a 
gift of land not only to vote for Agrarian laws, but for any 
thing elae that might aerve the purposes of thoae who bought 
them with a bribe of public property. PolybiU8 eay. that 
this appropriation of the land of the Senones was also the 
cauae of the subsequent war betwemr the Romans and the 
other Galli of North Italy, who eaw by this example that the 
Romans were not merely seeking political supremacy, but 
intended to root them out of the land altogether. It was 
therefore unwiae for the Romans, as it soon turned out, to 
make enemies of men who could give them 80 much trouble. 
But this remark of Polybins would be equally true, if the 
Romans had taken the land of the Senones without dietri
buting it in allotments; and his diaapprobation of the dis
tribution ill therefore quite dietinct from his opinion of the 
impolicy of driving out the Senones. 



CHAPTER XII. 

TIBERIUS SEMPRONIUS GRACCHUS. 

• B.C. 133. 

THE nature of the Roman public land and its occupancy has 
been explained. The facts were collected. from various pas
sages of the antient writers and put together in such form 
as to make the matter intelligible. There is one long passage 
in Appian which ought to be read by every person 'who 
wishes to understand this subject. It is in the beginning of 
Appian's history of: the Roman oivil wars. I have translated 
the paasage as well as I can, but it is not quite free from 
difficulties, and a few word. in it may be differently interpreted. 
by different persona. However the meaning of the whole is 
clear; and any careful reader may understand it as well 88 

the learned. 
"The Romana 88 they conquered successively parts 'of 

Italy used to take a portion of the territory and build cities 
in it, or they choae aettlera among their own people to go to 
the cities which already existed.; and they deeigned theae 
aettlements to serve 88 garrisons. Now as to the land which 
from time to time they acquired in war, the cultivated. part 
they immediately distributed. among the colonists, or'sold it 
or let it; but as to the land which was then lying waate in 
consequence of the war, which land was indeed the greater 
part, having no leisure to distribute it in allotments, they 
gave notice in the mean time that thoae who choae might 
cultivate it on payment of part of the yearly produce, which 
was a tenth part of the produce of arable land and a fifth 
part of the produce of the land which was planted. There 
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was also fixed a payment to be matle by the Bock-maslers 
both in respect of the larger and the smaller animals. Now 
this was done to favour the increase of population among the 
Italian people, whom the Romans observed to be a most 
laborious race, and that they might have them 88 auxiliaries 
in war. But it turned out quite different from what they 
expected; for the rich, who had occupied most of this un
divided land, after the lapse of time feeling sure that nobody 
would take it from them, got poesession of the lands adjoin
ing their own; and whatever other small farms there were 
belonging to the poor, by persuading lOme of the owners to 
sell and by forcibly ejecting othersJ they cultivated large 
tracts of country instead of their former estate8. And they 
used for the purposes of cultivation and looking after their 
stock slave labourers whom they purchased, which W88 done 
to avoid the inconvenience of their workmen, if they had 
employed free men, being taken off for military aCrvice. This 
acquisition of slave labourers also brought the owners much 
profit by reason of the large number of children that the 
slaves had, for they multiplied in security through being 
exempt from military service. And thus the rich became very 
rich, and the slaves became abundant all through the country. 
But the Italian people were reduced in numbers and there 
W88 a scarcity of men among them, for they were ground 
down by poverty and taxes Bnd military service; and if ever 
they had any respite from their troub)eII, they spent their 
time in idIen ..... , for the land W88 occupied by the rich, who 
used slaves instead of free men to cultivate it." 

This description, 88 will appear from what follows, applies 
to the time before the I.jcinia Lex, though it may apply also 
to the times after the enactment of that Lex and up to the 
legis4tion of Ti. Gracchus. .As a general description of the 
Roman practice with respect to the land acquired in war, 
it is sufficient, and much clearer than mOlt modern exposi
tions. It does not affect to 88y more than might be known 
to every man who took pains to learn something about the 
matter, and in essentials it is consistent with all that we learn 
from other authorities. 

Appian continuea thus: "All this made the people (ciipo,) 
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uneasy, fearing that they would no longer have a unpply of 
auxiliaries from Italy, nor would their supremacy he free 
from danger on account of such a number of slaves. But 
they could not devise any correction for the evil, since it was 
neither easy nor altogether just to take from 80 many men 
after 80 long enjoyment 80 large a possession, which they had 
planted and huilt upon and· stocked. However at last with 
great difficulty on the proposal of the tribunes they enacted, 
that no man should have more of the laud I than five hun
dred plethra Ougera), and that he should not have of large 
cattle more than a hundred nor more than five hundred of the 
smaller; and for this cultivation and live stock they required 
them (the possessors) to have a numher of free men, whose 
duty should he to watch the. produce (Ta 'Y''YlJOl'lva) and to 
J"<'port or give information (l''Iv6a"v). Having comprised 
these provisions in the !..W they confirmed it by oath and 
fixed B penalty, thinking that the remainder of the laud 
would immediately he 80ld (and distributed) in small parcels 
(cu' ">'I'Yov) among the poor. But nobody cared either for 
the provisions of the law or the oaths, and even those who 
seemed to regard it, distributed the land (the amount above 
the five hundred jugera) among their kinafolk, but the greater 
part (of the possessors) paid no regard at all to the law." 

The first part of the extract from Appian presents several 
matters for consideration, which have been overlooked. 
Appian does not aay that those who were invited to oc
cupy waste lauds were Roman citizen., though, as he has 
spoken of Roman oolonists heing settled in the newly ac
quired lauds, it might he most consistent to suppose that the 
invitation to occupy the wastes was also addressed to the 
Romans. But he aays soon after that the Romans did this 
• to favour the increase of population among the Italian pe0-

ple,' who were the Roman allies. Now the term • Italian 

I Sebweigbaensen ten .... 'ol this Lutd' (r;;aa< rO. ,'d. the.-ling of 
two)lss. 1 have token the ....... ug (r •• ,od 'olthe Lutd: .... __ the 
athor NlGiug may DO~ be righl, hot that 1 may .... be cIwgod with taIdug. 
doobtfol NlGiug in urdur fA> IlUpport .. opinimI. 1 think that AppWi ...
the Public I.nd, whether we rood 'of the Lutd· ... 'ofthia Iond.' Some po!<l!>Ie 
han. di&nD.t opinioo. .& eareful rader can fOrm his own jadgmeDL 

III 
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people or' stock' would include the Romans in one 119D8e, 

but the Romans did not name themselves • Italians j' and 
• Italian people' in this passage of Appian does not include 
the Romans, for he says that the Romans allowed tho~ who 
chose to occupy the Public Lands, in order to encourage the 
increase of the Italian people and to secure their help. Appian 
therefore says nothing of R:o!llal!."E~tizen~ .. ()ccupyinlWYJlllte 
LilidB. The meamng-ciI1ii8 words is certalD, but whether he 
Iiii8l.Old the truth or h88 not said what he intended to say, I 
will not determine. Again, at the 9Ild of the first passage, he 
speaks of the possession of these lands by a few having caused 
a diminution of the Italian free population and a great 
increase of slaves. N otbing is here said of the diminution of 
the Roman population. 

In the second passage Appian says that the state of the 
Italian oultivatora made .the people uneasy, because they 
feared that they should lose the auxiliary Italian troops, 
withont which they would soon have lost their supremacy in 
Italy. Here the • people ' are represented 88 not concerned 
directly about themselves, but about the condition of the 
Italians. In Livy'a story of the dispute., which preceded the 
I,icinian law, the Roman Plebs are represented 88 ouly con
cerned about themselves. It is impossible to give to Appian'. 
words any other meaning than what I have stated. What 
be says is 88 plain 88 it can be. We Inay settle the Inatter 
by supposing that neither Livy nor Appian W88 accurately 
acqnainted with the condition of the poor Roman and Italian 
oultivatora before the enactment of the Lieinisn law. I 
tlllnk it is certain that Inany oC these waste lands were occu· 
pied by people who were dependent on and furnished troops 
to the Romans, and that it is more likely that the Romans 
would allow their dependenta to occupy waste lands than let 
them lie nnused Cor want of a aufticient number of occupiers. 
We have already seen in the tradition about Spurius Cassius 
that he proposed to divide some laud taken from tha Hernici 
equally between Latini and Roman plebeians. IC the Ro· 
man allies (Socii) from time to time were permitted to occupy 
waste lands as well 88 Roman eitizena, the richer men among 
the Socii would do .. the richer Romans did: they would 
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lay hold of the best part of t'he land and try to exclude 
others. We have evidenoe that the Public Land was some
times appropriated by private persons, who do not appear to 
have baen Roman citizens, as for instance in the case of the 
Campanian land (Livy xlii. 19), of which it is said that pri
vate persons had occupied it indiscriminately. The consul Sp. 
Postumius B.C. 174 examined into the matter and a large part 
of the land was recovered for the use of the state, and let by 
the cemon. We learn however from the fragments of Lici" 
nianus that these Possessors were indemnified: in fact their 
interest in these lands was afterwards estimated by P. Len
tulus and the value was paid. Cioero's statement in his second 
oration against. Rullus is that ., private lands,' as he terms 
them, encroached on the Public Land of Campania, and that 
Lentulus reported tbat not one of the holders of these' private 
lands' could be induced to sell them to the state; and Cicero 
leaves us to conolude that the matter ended here. But we 
cannot trust him in such a case. 

Another matter requires a brief notioe. In the first ex
tract' Appian speaks of the great increaSe of slaves by birth, 
which faot implies a du~ proportion of male and female slaves, 
oohabitation among them, and a treatment by their mastsra 
which was not too severe to check the generative capacity 
of the slaves or to destroy the children by a deficient allow.: 
anoe of food. In the second .extraot Appian speaks of the 
danger that might be apprehended from the decrease in the 
number of free men and the increase of the slaves; Dureau 
de la Malle in his work entitled • :l!:conomie Politique des 
Romain.' has discussed the question of the Servile popula
tion of Italy. He maintains that the number of slaves in the 
early part of Roman history was comparatively smsll, an 
opinion which is in harmony with all that we know of the 
state ofItaly at that time. He also relies on the passage in 
Dionysius' Roman Antiquities' (ix. 25) as evidenoe that in 
the year B.C. 476, acoording to the number of the population 
given by the nearest census to that year; there were more 
than 110,000 Roman citizens abo .... the age of puberty, and 
triple this number of women, children, slaves, and merchants 
and men following mechanical occupations; none of the mel'-

.2 
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chants and artizans being !Wmans. Out of this number or 
440,000, it is plain that one-fourth could not be 8laVes, if 11'0 

allow a reasonable number of merchants and artizans. Du
reau de Ia Malle by a process of his own determines the 
proportion of the whole free to the whole 8lavO population at 
this time to be about 2.j to 1. He II88llmes the data of 
Dionysius to be true, which is more than we can allow, 
though we may grant that he found the result of the census 
ststed somewhere. It is impossible to say when the great 
increase of slaves in Italy began. Dureeu de Ia Malle, if I 
understand him right, would not place it earlier than the con
quest of Macedonia B.C. 168: and he contenda that there is 
great exaggeration both in antient and modern writers as to 
the number of slaves employed in the cultivation of land in 
Italy at any period which we may choose to take. For 
instance, he affirms that the whole amount of elaves in Italy 
and Sicily in the seventh century of the republic was very 
much leas than is generally supposed.. But there is as little 
weight in his reason for saying that the number was lese 
than is generally supposed, as there is in the vague conjec
tures as to the excessive number of these Italian and Sicilian 
slaves in the seventh century. 

Appian tells us that the great increase in the number ot 
slaves need in agriculture and looking after cattle was 
owing to the JlO8Be8801'II of the Public Land occupying large 
tracts and preferring slaves to hired labourers, because slaves 
were not liable to military service. This is certainly a very 
natural way oC acconnting for the increase of the elave 
population; and Dureau de Ia l!a1le admits that the emaIl . 
proprietors oC Italy were diminished in number: he even 
goes 80 far as to speak • of the deatruction ot the email pr0-

perties :' he admits too that the eubstitution of pasturage Cor 
arable cultivation was a nooeseary coneequence of the con
centration and extension oC properties, and that slave labour 
was eubstituted for Cree labour. His views oC the Agrarian 
laws however diH"er entirely Crom Appiau's, Cor he believes" 
that their object waa the limitation or landed property 
generally. Appian BuppooeB that at one time at least the 
country slaves inereaeed by births, and they ecrtainly would 
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increase, if their treatment was tolerably mild. Dureau de la 
Malle oJ]ows little or nothing for the natural increase of 
slaves. He affirms that the number was kept lip by purchase 
or prisoners made in war, men from all nations, who only 
worked in chains, and when they were not working were shut 
up in the ergastula or slav&-houses, and that tIrey: soon died of 
hard work, bad treatment, and change of climate. But we 
know that it must be an extreme state of misery which pre. 
vents men from continuing to propagate, and whatever may 
be said of tIre cruel treatment of Roman slaves in field labour, 
in mines, and in oJ] the ways that we might name, nothing 
would stop procreation except tIre want of women or complete 
exclusion from tIre female slaves. But it often happened tIrat in 
tIreir foreign wars tIre Romans killed their male enemies and 
sold the women and children, so tIrat we cannot admit that 
there would be no female slaves, even if we admit tIrat they 
were fewer than the male. Nor can we admit such a total 
separation of male and female .laves as would prevent pro. 
oreation and the birth of children; and if the slaves did not 
beget tIre ohildren, some of tIre free men would, and as the 
motIrers were slaves, so were tIre children according to Roman 
law. Dureau de la Malle in order to support his aBSertion 
that tIre slaves did not increase by procreation alleges tIre 
case of the Censor Cato, who separated his male and female 
slaves and granted tIrem for a limited time on payment of a 
sum of money permission to come togetIrer. If this proves 
that tIre male and female slaves were generally separated, it 
shows also that they were not always separated; and tIris 
sagacious old Roman slave-holder might safely reckon on a 
regular addition to his household by granting occasional 
interviews instead of allowing promiscuous cohabitation. 
The only tIring tIrat remain. to urge in support of De la 
Malle's views is tIrat slaves were 80 cheap, tIrat it was more 
profitable to work tIrem to deatIr in a few years and to buy 
others tIran to allow tIrem to increase in tIre natural way. But 
tIre data for fixing the price of a slave in" Italy brought from 
any foreign country are quite insufficient. If we take into 
the account that the dealers had great 108B8B by death, and 
great cost in bringing slaves to Italy from Spain, IIlymum, 
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Africa, Asia, or any other country, from which the .laves 
were taken to Italy, we 8halllee no reason for believing that 
the price to the purchaser could be 80 8IIUlll that it would not 
pay him to breed 8laVes on his own estate, for the home-bred 
slaves would at an early age be able to do 8omething, aud 
they would be accustomed to the Italian climate; and Dureau 
de la Malle himself contends that the foreign elavee would 
8UfI'er greatly by the removal from their own country to the 
fresh climate of Italy. He leaves also altogether out of 
account the great superiority in skill and docility of a alave 
brought up on an Italian estate over a wild barbarian, who 
must be tamed to work and often would die in the taming. 
The French writer's apeculatiOnB are often ingeniooa and 
80me of his results are true, but it is imp0B8ible to give any 
weight to such arguments 88 this for inetence, when he con
cludes that the mean duration of a elave'. life in Italy, 88 in 
the Antilles, conld not be more than nine yean; ~. for the 
slave was a thing and not a person." Such a conclusion from 
such premises is too absurd for a man of aenee to make. In 
modern elave states slaves are things, and yet they produce 
other things like themselves. 

This Law about the five hundred jugera, which Appian 
speaks of, is evidently the Licinian law of Livy, and' the 
land,' or • this land ' means the Public Land 88 Schweighaeuser 
clearly saw and Freinsheim long before him. The provision 
about the employment of free labourers is very obseure. The 
Licinian law limited a man's P088e&8ions, that is, his enjoyment 
of the Public Land, to five hundred jugera and a eertain 
number of beasts; and he would have to pay his tenthe and 
fifthe 88 before. These free labourera were to look after the 
produce, for 80 I understand the Greek (Ta .., • ..,"",.."") and to 
report or rather inform or lay information, in which 8en88 

the word (p.,.,6 .. v) is generally though not alwaye used. It 
is not said to whom the information wae to be conveyed, but 
it must have been conveyed to somebody whOle busin_ it 
W88 to receive it, and this can be nobody except the state or 
those to whom the state delegated authority, who might be 
such a class as the Puhlicani of later daya.. Neither is it said 
what cattle or beasts are meant, whether beasts on the five 
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hundred jugera or on the Public pastures. It would have 
been a great ab8lll'dity to limit the number of a man's be88ts 
on the land which he occupied; and even more than ab8lll'd 
to fix 88 a limit a number of beBSts which his land would not 
bear, for nobody needs to be told that five hundred jugera or 
about 330 English acres would not support one hundred large 
beBSts and five hundred small. I conclude then that this 
limitation applied to the Public p88tures (pascua publica) 
whioh were enjoyed in common. The state derived a revenue, 
Vectigal, 88 the Romans termed it, from the payments made 
for the cattle which fed on these Public P88tures. This 
payment W88 named Scriptura., because each man must' 
register the number of beBSts that he sen~ upon the publio 
pBBtures. The Scriptura was"the oldest or one of the oldest 
of the revenues of the Roman state after it began to make 
conquests. It is an old fashion which existed, and I suppose 
still exists in the kingdom of Naples, where the sheep which 
are driven to the mountains in summer to pBBture pay a 
certain aum to the state for every head. Swinburne has 
described this practice in his Travels in the Two Sioilies. 
The Romans, according to Appian, as I understand him, 
limited the number of heads which a man was allowed to 
place on the Publio pBBtures. 

If there is any meaning in the law requiring a mail to 
employ a certain number of free labourers, the object must 
have been to compel a man to employ some free men instead 
of slaves; but this provision would not be very agreeable to 
the employers, if these men also acted as spies and informers. 
Indeed the compulsory employment of free men, while part 
of the labour would still be done by slaves, would make the 
free men as a matter of course informers against the masters, 
whether there was any reason to complain or not. Further, 
as already observed, it is not said that the Poosessors were to 
hold the remainder of their Possees:ions as their own, after 
giving up the excess beyond five hundred jugera; whence it 
follows that they must still pay for the use of the land, a tenth 
or a fifth of the produce as the case may have been, and, the 
free men would be placed on the lands to see what was 
produced and to inform if any part was abetracted before the 
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state received ita portion. The difficulty that the state wonld 
have in collecting ita dues would naturally lead, as I have 
said, to the system of letting the tenths and fifths to farmers
general, named PubliClini. But there is no evidence when thi. 
practice was established. 

Again, it is said thst it was expected that the reat of the 
land, that which each Possessor held above the five hundred 
jugera, wonld immediately he IOld among the poor in f!1JlIIll 
parcels, if that is the meaning of the words, as I tliink that it 
is '. This expectation was certainly very foolish, for how 

. coald the poor buy land, and what could they do with it if 
they bought it P If the lsw was 10 clumsy an enactment, it is 
easy to see why it failed. If any man shall think that Appian 
did not fully understand this law, I should not dissent; and 
we must be content to know no more than he did. 

There is a passage in Plutarch's life of Ti. Gracchua (c. 8) 
which is worth quoting. The reader will then have all the 
matter which is necessary to enable him to form a judgment • 
.. Whatever territory the Romans acquired from their neigh
bours in war, they sold part, and retaining the other part III 
public property, they gave it to the poorer citizens to cultivate 
on the payment of a small sum to the treasury. But III the 
rich began to outbid the poor and 10 to drive them ont, a law 
was passed which forbade anyone to have more then five 
hundred jugera of land. This law restrained the greedin_ 
of the rich for a short time, and Will a relief to the poor, who 
remained on the land which they had hired, and cultivated 
the several portions which they originally had. But in conrae 
of time their rich neighbours eontrived to transfer the holdings 
to themselves in the qame of other persona, and at last openly 
got P'l" ;on of the greater part of the publie landa In their 

! The wonJ. lIN ~ Aa~ 7;;' .ie. roic .w" ... u'; niJfW I ...... , •. 
.. rielL In the Latia .-enioo in 8chweigl:aaealer. editioa lie ... J'etaiDed 
the _ 01 GeIeui .... 'oequo pretio diotri .......... iri ill ,..1' .... : JIl!rio ..... 
he _,.. that • aequo pretio. eauaot be the lIJaIIing of Itt'" 6Ai..,.". ad tlad 
.. pauJat.im , it the more literal tnmIatioa at CaDdid-. Bat he .. ot:.rTd 
that Appian ba aIreIdr .... the .ont. .n'~., whidt ....... r.tlnrith,.' 
'otnigb_1:ODdhe~1_totheoaJ100ad""" .. biebio_ 
with the ... 01 the __ ..." &117" ....... 'porlieaIot'" Yel F 
.ma.e. potu_ .... 
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own names, and the poor being expelled were not willing to 
take military servioe, and were careless about bringing up 
families, in consequence of whioh there was speedily a 
diminution in the number of free men all through Italy, and 
the country was filled with ergastula of barbarian slaves, with 
whom the rich cultivated the lands from which they had 
expelled the citizens." Here Plutarch says nothing of the 
assignments of land, and yet he evidently intended to give a 
oomplete description of the way in which the Public Land was 
'used. The Romans Bold part, he says, and they allowed the 
poor to use the other part on payment of a small sum. to the 
treasury. The ricb, according to Plutarch, got possession of 
the land by outbidding the poor. What land does Plutarch 
mean, the land which was sold, or the land for the use .of 
which the poor mRde a amall payment, or both P If his 
remark applies to the land which was sold, then he supposed 
that it was put up to auction to the highest bidders, and they 
would be the rich. If he means the Public Land for which a 
payment was made to the state, then he is mistaken, for it 
was not let to the highest bidders, but a fixed portio.':!.. o( the 
produce was due to tIie state. The terms in which he speaks 
orthe lliw, whlclCiS "oortiiiDly the Licinian law, do not show 
what land pccording to his notion was comprshended in the 
law, for he aimply says, • five hundred jugera ' of land, and so 
far there is nothing which proves whether he means the one 
of the two kinds of land that he has just mentioned, or the 
other, or both. But when he speaks of the effect of the law, 
we are sure that the land for which the rich outbid the poor 
and the land of which no man was allowed to have more than 
five hundred jugera was, as he thought, Public Land, for he 
says that the poor • remained on the land which they had 
-hired,' and the land which they hired. is plaiuly the land 
for which they paid a amall sum to the treasury, and that is 
the Public Land. Huschke has here failed to reach Plutarch's 
meaning; and his conclusion that this passage oontradicts 
Niebuhr's opinion about the Licinian law applying only to 
the Publio Land is not true. 

There remains a passage in Columella (i. 3) in which it is 
aai~ that after the ~pulsion of the kings those seven jugera 
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a-piece, which the tribune distributed among the Plebs, 
brought in more profit to the old Romans than the largest 
estates (vetereta), which lie neglected. Here Columella ten. 
us that some laud waa B88igned to the plebeian. by virtue of 
the Licinia lex, for the tribune can only be Liciniua. 

What then do we know about the Licinian law on the 
Publio Land P Very little indeed, but yet enough to make the 

: matter intelligible in a genel'8.1 way. It attempted to limit 
r the Possessions of the Public Land to a fixed amount, and 
with the view of securing land in some way for the poor 
"Roman citizens, and alao for some of the Italian alliea of 
Rome; but there is no aufficient evidence of the way in 

I which the law attempted to accomplish its object. The law 
; ~ limited the amount of cattle and sheep that a man might 
.' have on the Public paatures; and further, the law waa a 
! failure. • 

Mter Gracchus entered on his tn1nmate, he harangued the 
Romana on the distressed state of the Italian people. His 
sympathies were not only with the Romans but with the 
Italians, a warlike and a kindred race who were the atrength 
of Rome and 8Ilpplied her armies with their brave children. 
They were gradually sinking into poverty, their numbers 
were diminishing, and there waa no hope that thing. would 
mend. He inveighed againat the increase at the slave 
population in Italy, which could not be employed in the 
Roman armies and cou1d never be trusted by' the maatera; 
and he urged the late example of the rebellion in Sicily, where 
the slaves had increaaed by the employment at them in agri
eulture and when they broke out had made a long and 
desperate resistance. Here Gracchua touched the disease 
that WB8 preying on Italy and conauming her strength. He 
formed a correct judgment of the condition at the Roman . 
state, but he did not rightly estinIate the diffieolty or finding 
the remedy. 'For what people or clase at men ever gave up a 
great present profft becaWle of the danger that threatened 
them in ~he distant future P The warning at the Sicilian 
rebellion WB8 useless, and Italy herself had a servile war 
about sixty years later. The objeet of Gracchus waa' to 
replace slave Iabonr by the labour at Cree men, a change that 
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cannot be made suddenly. The emancipation of all the 
slaves at once was not a notion that a Roman would entertain 
as practicable. A. Roman was satisfied with the .manumission 
of single slaves, when it pleased the master to confer this 
favour. Nor would general emancipation have answered the 
1>urpose of Graochus, which was to make free men the cultivators 
of the land instead of slaves or men who had been slaves. It 
does not appear what he proposed to do with the slaves who 
would no longer have been wanted, when the free men took 
their place; but this is a question that the slave-owners would 
oertainly not overlook. The object of Grscchus was good, for 
it was to restore the old Italian system which had been nearly 
destroyed by the increase of slave labour; if we can call an 
object good, when under the ciroumstances it is impossible. 
The history 'of the Roman conquest of Italy is ari example, 
not of free agricultural labour being entirely changed for 
slave labour, for slavery always existed in Italy, but an 
example of the number of slaves being so much increased and 
estates so enlarged, that there was no room for the small 
oultivator and no employment on the large estates for free 
labourers. In most European countries the farmer has 
labour made cheap by the competition of free workmen, and 
the consumer has his advantage aleo in the cheapness of the 
labour, for it keepe down the price of agricultural produce. 
When the employer does not want his labourer any longer, 

. or the labourer is unable to work, the relation between them 
ceases, and the labourer must find work elsewhere, or die or 
be supported by the community, for the employer is not 
bound to maintain him. The agricultural labourer, in 
England for instance, even if he is a healthy and good. man. 
cannot save out of his wages enough to provide for old age. 
He generally has the oost of a family to support, and when 
his children are old enough to take care of themselves 
he is often disabled, or his labour is not worth what it W8& 

When he is no longer able to work, the eervice that he has 
done by his past labour and by bringing up children to 
supply future labOur, gives him as good. a title to be maintained 
at the publio cost as thoee have who enjoy pensions for real 
services; and a mnch better title than thoee have who enjoy 
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pensions without having done their country any service, or 
receive them as compenaation either for losing some place of 
profit which they have long enjoyed, or on retiring from lOme 
office in which they have always been well paid. The 
difficulty in the case of the labourer is· that the claimants for 
help are numerous, and many of them have been idle an'" 
improvident and have not made the best of their small means. 
Still the administration of relief to the agricultural labourer, 
who can no longer work, mnst be very imperfect, if it is not 
possible to make some distinction between the good and the 
bad. 

The policy of Gracchus did not and could not in the 
circumstances of the times give any direct help to poor 
agricultural free labourers. The relief which the Romans 
ultimately gave was only for the poor of Rome and for 
those who crowded to the city to pick up what they could 
find there. The policy of Gracchus was to create a class of 
small proprietors, placed on the resumed Public Land, which 
they would till with the help of their wives and families, and 
they would raise soldiers for the use of the stste. A country 
in which the land is much divided will alway. have a large 
supply of the best material for war, which is the labourer 
who has tilled the ground in his youth. No other man can 
endure so much as he who has turned the soil and reaped the 
harvest. This was the opinion of the Censor Cato. 

The antient writers speak of the increase of slaves in Italy 
being accompanied by the encrOlWhments of the rich on the 
lands of the poor, who by force or fraud were ejected from 
their small estates, and perhaps too from INCh parts of the 
Pnblie Land as the rich P088e88Ors had allowed the poor or 
their clients to occupy as tenants. Ejectments will alway. be 
the fashion where poor people are settled on bits of land, 
which barely give them a subeistence, and for which, if they 
are tenants, they will often be neither able nor willing to pay 
rent. If they are owners, they must mortgage their land 
when they want money, and at last they will be turned out 
either by legal procesa, or, as in Italy, by aomemore81llllDl8ry 
method. It was impoll8ible under the Roman administration 
that the small cultivation could permanently subsist in cloae 
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'proximity to large farms, whether the large farms were 
cultivated by slaves or free men. We find so many allusions 
in the Roman writers to the sufferings and the j!jectments of 
the poer, though the times when they took place are vaguely 
indicated, that we cannot doubt that there was truth in the 
ststements. Cicero's fragmentary oration Pro Tullio, which 
was. written after B.C. 76, is evidence of the acts of violence 
committed in remote parts of Italy for the purpose of obtain
ing possession of land, and committed by men against others 
who were on terms of equality with them. We may imagine 
then what must often have taken place between the rich and 
the poor. SaUust, who alway" writes vaguely even about 
things that he knew or might have known, draws a sad pic
ture of the condition of the Roman state after the destruction 
of Carthage. Among other things he represents the parents 
or the little children of soldiers as driven from their small 
farms by powerful neighbours, while the owner was lighting 
for the state; and Horace still later, though undoubtedly 
drawing the facts from an age before his own, has a pathetic 
description of boundaries torn up, lands of clients invaded, 
and husband and wife driven from their homes, carrying 
with them the little images which their fathers venerated, 
and their poer dirty children. 

We.have sufficient evidence that the Roman conquest of 
Italy was attend~, by a decrease_ill .~he prOiluctof arable 
laiia i. and when Sicily began to supply the Ronum' corn 
market, it is certain that the produce of the Italian land 
was still more diminished. It was cheaper to raise corn 
in Sicily for the supply of Rome than to grew it in dis
tant parts of Italy and carry it to Rome. The continual 
wars oleo must have greatly diminished the productive
ness of the Roman territory and of all the countries occu
pied by the Italian allies of Rome, for there was a con
stant waste of men in war, and consequently a regular de- . 
maud for recruits, and thus the strongest arms were with
drawn from the cultivation of the land. Again, the dimi
nution in the products of the soil must have had a direct 
effect on the population, which would regularly diminish as 
the means of subsistence decreased. Finally, the decrease of 
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small proprietors and free labourers, and the extension 01 
cattle-feeding in place of agriculture, led directly to the 
increase of slaves both naturally and by importation; and 
the neglect of agriculture was followed by increased insalu
brity in all those parts. which the industry of the labourer 
had converted from unwholesome wastes into cultivated opots, 
on which life could be maintained by due regard to those· 
precautions which long experience had established. In fact 
the early settlers of Italy began with pasturage, and their 
descendants returned to it, not by combining pasturage and 
agriculture, but by destroying agriculture as far as they 
could. This is the remark of V arro (de R. R. ii. Proem.) 
who saya that shepherds, the founders of Rome, taught their 
children agriculture in a country where now their de
scendants through avarice and contrary to the law. have 
turned arable laud into pasture, not Jmowing that agriculture 
and feeding 01 beasts are not the same thing. The Roman 
great cultivators and the Italisn capitalists, who employed 
80 many slaves, found the breeding of Itock and the supply
ing of wool for the clothing ot the Italisns and the Roman 
armies more profitable than the raising of wbest and barley. 
Besides, there is good reason for thinking that much or the 
Italian land was exhausted by bad cultivation, and could 
only be restored by rest or improved agriculture. Thill we 
have in Italian history the evidence of the inerease of slave 
and the diminution of free labour, the growth of large and 
the destruction of amall farms, a decreaae in the productive 
powers ot Italy, and a diminution in its population; and at 
the same time continual wars, which carried off the male 
population and left the country with more women than were 
wanted. The hilla of Italy were covered in summer with 
animal. which browsed on the graae and young shoots of the 
trees, and this ...... the beginning of the destruction ot the 
torests on the hilla and mountains, which was lollowed by the 
washing away of the aoil, a calamity from which Italy has 
never recovered. Other countries have soffered in the aame way. 

In our own history and the early law books we learn how 
often violence was used in the ejectment or people from land ; 
and we have in More', Utopia something that may help lie 
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to understand the wretched condition of Italy in the time of 
Gracchus. More is speaking of the poverty in EngIsnd and 
of theft, the necessity of which came from a cause more pecu
liar to England than to other countries. The ~griculture of 
those days did not know the art of increasing the products 
of arable land by the help of .beasts, and so getting both food: 
and clothing in greater quantities. This peculisr cause of 
stealing in England was .. The increase of pasture, by which 
your sheep, which are naturally mild and easily kept in 
order, may be said now to devour men aud unpeople not only 
viIIsges but towns. For wherever it is found that the sheep 
of any soil yield a softer and richer wool than ordinary, there 
the nobility and gentry and even those holy men the abbots, 
not contsnted with the old rents which their farms yielded, 
nor thinking it enough that they living at their ease do no 
good to the public, resolve to do it hurt instead of good. They 
stop the course of agriculture, destroying houses and towns, 
reserving only the churches, and enclose grounds that they 
may lodge their sheep in them. As if forests and parks had 
swallowed up too little of the Isnd, those worthy countrymen 
turn the best inhabited places into solitudes; for when an 
insatiable wretch, who is a pIsgue to his country, reeoIves to 
enclose many thousand acres of ground, the owners as well 
as tenl!nts are turned out of their possessions by tricks or by 
main force, or being wearied out with ill usage they are 
forced to sell them. By which means those miserable people, 
both men and women, married and unmarried, old and young, 
with their poor but numercus families, ainca oonntry business 
requires many hands, are all forced to change their seats, not 
knowiug whither to go, and they must sell almost for nothing 
their household st~ which oould not bring them much 
money even though they might stsy for a buyer." There 
remained nothing therefore for these poor people, as we are 
told, except to steal, and then they were banged, or to beg, 
and then they were put in prison as idle vagabonds. These 
greedy Englishmen were soon pIsgued by s rot among the 
sheep. though some people thought .. it might have seemed 
more iust had it ColI on the owners themaelvea." The Roman 



176 DECLINB OP THB BOMAN REPUBLIC. 

state had the rot in her political system, when Grllcchua 
undertook the cure, but he only made the disease worse. 

The speeches of Ti. Gracchu8 lire lost, unless Plutarch and 
Appian have pr8l!8rved a few fragments. The critics, whose 
eyes lire so sharp that they cannot perceive what is before 
them and can see what is not, tell us that th_ fragments 
are rhetorical inventions. Now Gracchua' speeches were 
read in Cicero's time and later; and it is as reasonable to 
suppose that Appian and Plutarch used th81!8 speeches as to 
suppose that they invented speeches, or copied from thOl!8 
who invented them; unless there is something in the extant 
speeches which would show that they are not genuine. But 
this is not so. The speeches are like genuine stu/£. Gracchus 
addressing- the crowds about the Rostra said: "The wild 
beasts of Italy had their dens and holes and hiding-places, 
while the men who fought and died in defence of Italy 
enjoyed indeed the air and light, but nothing else: houseless 
and without a spot of ground to rest upon they wander about 
with their wives and children, while their commanders with 
a lie in their mouths exhort the 80ldiers in battle to defend 
their tombs and temples against the enemy; for out of 80 
many: Romans not one has a family altar or ancestral tomb, 
but they fight to maintain the luxury and wealth of others, 
and they die with the title of lords of the earth without p0s
sessing a single clod to call their own." 

The advise .. of Gracchoa were his fonner teacher Dio
phsnes, and Blossioa, an Italian from Cumae, an intimate 
friend of the philosopher Antipater of Tarsoa. Gracchoa 
consulted about his Agrarian law P_ Licinioa Crassoa Mu
manoa, who made no secret of his support; and also the 
brother of Crassua, the great jurist P. Maeioa Scaevola, 
afterwards Pontifex Maximoa, though Scaevola did not openly 
countenance Gracchus, as Cicero .... ys. Scaevola was con.ul in 
the year of Gracchus' tribunate. His colleagne L. Calpur
nius Piso Frugi was employed against the .laves in Su:ily. 
Gracchus had also the advice of Appius C1auWuo, formerly 
censor, whose daughter Claudia was Gracchuo' wife. The 
first proposal of Gracchoa, .... y. Appian, was merely a renewal 
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of the law about the five hundred jugers. This may soom 
unintelligible to us, for the law existed and according to our 
principles would therefore not require renewaJ.; but among 
the Romans a law lost its force by disuse, which is a vague 
principle, and yet this principle was certainly acknowledged 
hy the later Roman lawyers, and, as Savigny mamtains, it 
operated through the whole penod of Roman history. How
ever, it was also provided by the law of Ti. Gracchus that the 
sons of the Possessors might hold two hundred and fifty 
jugera; and that three commissioners, Triumriri. they were 
called, annually elected, should divide among the poor what 
remained after this allowance to the Possessors and their sons. 
There is no authority for the statement that the allowance of 
two hundred and fifty jugera was limited to two sons. In 
Livy's Epitome (58) it is said that the commissioners were 
established by a separate enactment after Octavius had been
deprived of his tribunician power, and that their duty was to 
ascertain what land was public and what was private pro
perty •. All land then which had been assigned and trans
ferred from the state to private persons, either when colonies 
were established or when sales of Public Land were made, 
was excepted from the law of Tiberius.Nor did this law 
touch the Publio Land of Rome beyond the limite of Italy. 
This Italian Publio Land existed in large masses in the pen
insula both in the south and in the north, both on the east and 
on the west side of Italy, from the Rubico on the east and 
the Macra on the west, from Picenum and Etruria to Apulia. 
It appears however th~ BOme of the Public Land in Italy 
was excepted from the operation of the law of Tiberius, for 
Cicel'O affirms that the Public Land in Campania was not 
touched till the law of Rullus attempted to dispose of it. 
Rullus failed; but the law of C. Caesar distributed it among 
the citizens of Rome. 

Plutarch's narrative, which is very loose, states that the 
first proposal of Gracchus 'merely declared that the rich 
should give up their unjust acquisitions upon being paid the 
value of them. and should allow the lands to be occupied by 
the citizens who were in want of this relief.' The' unjust 
acquisitions' were, 88 I understand Plutarch, the amount of 

B 
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Public Land above the five hundred jugera which the Lici
nian law allowed. If Plutarch meant all the Public Land 
which the POll8e88Ors held, he could not have called the law 
of Gracchus 'moderate and reasonable.' He also ..,y. that it 
was not till the tribune M. Octavius opposed the law that 
'Gracchus withdrew his moderate measure and introduced 
another, more agreeable to the people and more l8Vere 
against the illegal possessors of Land: this new measure 
ejected persons out of the lands which they had got poesee
sion of contrary to existing laws.' This pasaage also implies 
that it was only the amount of land above the' five hundred 
jugera that a POS8eS8Or would 1018; wt nothing is here ..,id 
about compensation; nor about aecuring a man'. title to the 
five hundred jugera, though this may be implied in Plutarch'. 
words. But it ia likely enough that he did not trouble 
himeelf about ascertaining the exact significance of what 
he wrote. 

The law excited alarm among thoee who held Public Land. 
The propoeed appointment of commiasioners made it impos
sible to evade the Sempronian law, aI it is ..,id that the 
Licinian had been evaded. There Wal alec a provision in the 
Sempronian which prevented thOle who .hould receive ae
eignmenta of land from eelling them; and 10 the PQIISeIlIlOrB 
could not even recover what they had poesl!8aed by boying up 
the titlea of thOle who received allotments. The POIJ8eIIIIOlII 
urged that they had given value to their poueosions by im
proved cultivation, by planting of vinea and olives and by 
the erection of building.: some had bought their lands, and 
they would lose both the land and the purchaee-money: 
others had their family burying-placee on their eatata, and 
had acquired by testamentary lIUOOO88ion the Jande which 
they held, for this Public Land had been dealt with juet aI if 
it were private property: some had laid out on euch land the 
money which they had received aI their wiv'" marriage por
tions, tor it was ueual among the Roman. to invest the wife'. 
portion in this way 88 eecurity (or the reatitntion of it, if the 
marriage WaI terminated by divorce, or for ita coming to 
thOle who would be entitled to it on the death of the wife. 
In some eases the land had been given 88 & marriage portion 
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to daughters. There were also creditors who had advanced 
money to POllllElllSOrs on the security of Public Land. 

In anSwer the poor urged their poverty, which was so great 
that they could not bring up fwnilies, and their servioes in 
war by which this land had been acquired. They complained 
that they were deprived of their share in the common stock, 
and they upbraided the Possessors With employing slaves 
on their lands instead of free men who were citizens and 
soldiers. 

But there were other complainants besides the Roman 
Possessors and the Roman poor. These were the men who 
lived in the Roman colonies, or ill the Isopolits towns, as 
Appian nBIlles them, or men who in some other way J1ad 
Bome interest in this Publio Land; and they CBIIIe to Rome' 
to add to the tumult and confusion by joining one or the 
other of the opposing parties. These Isopolite towns were 
Italian towns which the Romans nBmed Municipis, many of 
which at this time, while they had their own town govern
ment, had also the Roman citizenship. It was then in the 
Colonise and in the M unicipis just as it was at Rome. There 
were some who held Puhlio Lands, and there were others who 
wished the POBBeBBOrs to be turned out of the lands and to 
have them divided. Such was the state of affairs at Rome 
when Gracchus was going to propose his law to the general 
asse~bly. One aide was resolved to carry it, and the other 
to oppose it. Men's interests and their passions were both 
colled into action, and as is UB118l in human affaire they 
fcolishly expected thet they could satisfy both. Gracchus 
was SO eager to accomplish what he thought to be a good 
thing that, as Appian wisely remarks, he never even thought 
of the difficulty. And yet he was attempting the most dan
gerous of all Tevolutions. He was disturbing men in the 
enjoyment of land which they had been aDCustomed to con
aider their own, and he was proposing a measure which would 
lead to a general examination into titles to land. It was a 
scheme unwise, unjust, and absolutely impracticahle, as it was 
soon found out to be. 

There were other difficulties too. If the measure was to be 
effectual, much of the land that was then cultivated by alaves 

112 
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would be cultivated by free men; and if the masters could 
not sell such slaves ae would not be wanted in consequence of 
the diminished extent of their lande, these .laves muet die of 
hunger or turn robben. All these sudden changes in social 
conditions are impossible. The scheme of Gracchue, viewed 
only with reference to ita consequence to the slaves, was no 
wiser than it would be now to ljberate' at 'once all the slaves 
in a country and tell them to work for wages and their 
former masters to pay them. These ltelian slaves were not 
a body of men who could be emancipated and turned into 
citizens and free labourers. Many of them certainly were of 
foreign stock, men from all countries which the Roman arms 
h.w..ubdued or the Roman dealen had penetrated to; a rude, 
barbaroue set of men who had been accuetomed to hard treat
ment and kept to work by blows and chains when they were 
refractory. One direct eH'ect of the legislation of Gracchue, 
if it could have been executed, would be, as I have said, to 
make many of these slaves of no value to their masters, who 
would not feed men whom they could not employ. The 
slaves then must have lived like More's ejected poor men, by 
plunder, and so Gracchua wae preparing the way, against his 
wish, for one of the greatest of evils that could a1llict a state, 
a servile insurrection. 

As the time for voting approached, Gracchus frequently 
addressed the people with specious but fallacious ar~ta. 
He asked if it wae not just that what belonged to all should 
be divided among all; and if a citizen wae not better than a 
slave, and a soldier more useful than one who did not fight, 
and a man better disposed to the state who was a member of 
it. But without dwelling longer on these topics he addressed 
himself to the fears and interests of the POII8e88OI"II: he told 
them that they held a very large part of the land which had 
been acquired in war, and they had the hope o( acquiring the 
rest of the habitable world; but now was the critical time (or 
deciding whether they should acquire all that trtill ft!IIUIined 
by increasing the population, or through their wealmeM and 
the ill-will against them be robbed by their enemies of that 
which they already pc ned. He advised the rich seeing 
these things to surrender as a free gift, if it shouid be n_ 
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sary. the Public Land with the prospect of such advantages 
to those who would raise children for the state, and not by 
disputing about little things to overlook the .greater; espe
cially as they would receive sufficient indemnity for the int
provements made on the Publio Land, which indemnity 
would be the oomplete possession without any payment and 
secured for ever of five hundred jugera for each man, and if 
he had BOns, half that amount for each. 

Here Appian explaino what he had said about the five 
hundred jugera. A man who gave up what he had of the 
Publio Land above five hundred jugera was to receive as an 
indemnity a complete title to the five hundred which he was 
allowed to keep, and each son was to have one-half of that 
amount. Thio passage is aaoumed by Huschke to prove a 
great change in the Roman law as to the Patrie Potestas, for 
the old Roman Law did not acknowledge a son's legal capa
oity to hold property, if he was in the power of his father 
(filiusfamilias). Accordingly it is inferred that if a Roman 
Bon could hold suoh land as the law of Gracchus proposed to 
give him, his capacity to hold property had in some way been 
established. But all suoh inferencee from paaoagea in writera 
like Plutarch and Appian are good for nothing. If we had 
the terms of the law of Gracchus before us, we should have 
something on which we might found an opinion. It is well 
known that a son who was in his father's power had the legal 
capacity of aoquiring property under the name of' oastrense 
peculium ;' but it is said by modern writers of the best 
authority that thii rule was not eetablished until the com
mencement of the intperial period. Wbatever then may be 
the meaning and the true interpretation of this provision fOl' 
the &nus of PossesaorB, we cannot draw from it the conolusion 
of Huschke. 

There still remain diffioulties about this Agrarian Law of 
Gracchus which the antient writers never notice, and the 
modern have not attempted to remove. Ind8llCl it is plain 
that they have not seen these difficulties. Aocording to the 
terms of the law, a man was ouly' required to surrender all 
the. Public Land that he held above five hundred jugera and 
the amount that his sons (filiifammas) might claim. The 
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terma of the law would not apply to the case of a P_r 
who had. less than five hundred jugera of Public Land, and 

I 
therefore he would keep it all; but we cannot tell whether 
he would be allowed to hold it 88 owner, or ouly 88 P08Ile88Ol" 

i and still pay his dues. It is very easy for any person to 
affirm that either one or the other would be the case, and we 
are 80 much aOOU8tomed to aettling such questions without 
evidence that we readily accept any thing that a man is bold 
enough to affirm. The law, if it W88 like other Roman laws, 
aueh, for example, 88 the Lex. Thoria, contained many chap
ters which would provide for vanona cases. But all that 
we know of the law of Graeehna is one lingle clause, and 
we have no evidence about any other clause. Aooordingly 
the conclusion' is that we know no more than the little 
that is contained in haJ£-a-dozen warda; and all the poasible 
difficulties that we can readily suggest must remain un
explained. For instanoe, what an absurdity it would be to 

! 
give to every man, who surrendered any amount above five 
hundred jugera, the aame indemnity of five hundred jugera 
to hold 88 his own, whether he ,surrendered much or little P 
and still greater would be the absurdity of giTing two hun
dred and fifty jugera to each of a man' I sons, whether the 
father surrendered much or little, whether he surrendered 
five or five thousand jugera. The conclusinn is certain that 
we know nothing about the Agraria Lex of Gracchua, except 
that it proposed to resume some Public Land and distribute 
it among the poor; that 88 there had. been no great acqni
aitions of land in Italy by the Roman state Cor a long time, 
the law would disturb po8I9II8ions of antient origin. whether 
they were in the banda of descendants of the original occu
piers or oC persons who in any way derived a title from such 
descendants; that it would often be difficult to distinguish 
Public Land, 88 it had. never been surveyed by the state, from 
private land, which in many C889I might have been joined to 
Public Land, and made into one estate; that no man could 
be sale in land that he clajmed 88 his property, unless he 
could prove before the coinmission.ers his title and his boun
daries. It is clear that the COIDlIJisorione could ~ necote 
the law of Gracchus by declaring what landa in any given 
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district were public, for neither they nor any body else knew 
what these lands were which had been originally occupied 
and then dealt with as property; and consequently in any 
district where there was Publio Land, every man might be 

-required to show that the land which he claimed as his own 
was not Public Land. The plans of the original assignments 
would, if they had always been preserved, show what land 
had been once sold or assigned by the Roman state; but 
unless the antient boundaries had been carefully preserved, 
there would be great difficulty in identifying these old grants, 
and who can say what differences in boundaries had arisen in 
consequence of neglect, encroachments, sale, and testamentary 
succession P Where the Public Land lay in large masses 
defined by natural boundaries, there would be no difficulty ; 
but where Puhlic and Private Lands were mixed, the diffi. 
culties of distinguishing them would often be insuperable. 
It is oertain then that in the investigation of titles it might 
be necessary to trace them to the original occupation, 80 as 
to show that land which had been dealt with as private land 
was land to which there was no original title, for the mere 
fact of one man having derived a title from another would 
not be aufficient to prove that he had a good title against the 
state. This investigation would be adverse to the Po_rs, 
who "WOuld not willingly show the defects of their own titles; 
and as the oommissioners would not pOssess the evidence of a 
Possessor's title, it is certain, as I have said, that they might 
require the POBBessOr to produce evidence against himself, or 
if he would not do so, they might eject him on the ground 
that he could show no title. For the only real title that would 
hold good would be a title, either derived from the original 
assignments of thll Roman state, or a title which would be 
maintainahle by showing that the land had never been in·: 
eluded within the Agar Publicus of the Roman state. 

The oomplaints and argnments of the Possessor&, as stated 
by Appian, raise fresh diffioulties. We cannot suppose that 
the number Was very large of those who had 80 much Publio 
Land that after keeping five hundred jugera, and two 
hundred and fifty for each of their sons, there would still 
remain something to divide among those who had not4ing. 
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BIl~if the law in any way reached those who had le88 than 
five hundred jugera, then we can understand what disturbance 
it would create. It is only on the supposition of there being 
c1ausea in this enactment, which affected all holders of Public 
Land, that we can understand the general alarm caused by 
this Agrarian law. It would be absurd to suppose that all 
estatee and interesta in Public Land, which arose from 
succession, eale, gifta sa marriage portion, and mortgage, 
wonld be above the limit of five hnndred jugera, and 80 only 
liable to a deduction of what exceeded that amount. If the 
complainta were real, they must have also come from persona 
whose estatee and interesta in Public Land were less than five 
hundred jugera. 

The POS8eII8Ors attempted to prevent the enactment of the 
Agrarian law by gaining over one of the tribunes, M. OctaviUB, 
who W88 a friend of Tiberius, for, as Plutarch remarks, .. all 
the power is virtually in the handa of the dissentient triblDle, 
for the rest can do nothing if a single tribune oppose them." 
If this rnle prevented good being done sometimes, it also 
prevented evil, for, 8BYO Cicero, we cannot imagine any set of 
tn"bunes 80 had that there shonld not be one man of IOUDd 
understanding among the ten. Plutarch'. story is that the 
opposition of Octavius irritated TiberiUl, who then withdrew 
his moderate measure and propoeed one which was more 
Revere against the illegal P088es8Ors of land and ejected them 
from it. This WB8 not likely to conciliate OctaviUl, who him
self held a large amount of Public Land; but GracchUl, 
though he wsa not rich, offered to pay Octaviue the value of 
the land out of hie own purse, if he wonld desiet from hie 
opposition to the la.... If this is true, ... e mUlt B88UlDe thai 
Octavius ... onld not receive compensation under the amended 
la ... of Gracchus, for if every P.-or ... ould be entitled to 
compensation, the offer of Gracchus WB8 nnnece8lla1'Y. But 
all Plutarch' 8 story about the original and the amended la ... 
is very vague, and ... e may aafely follow Appian'. less 
circumstantial and more probable narrative. 

As OctaviUl etiII persisted in hie refusal to allow the clerk 
to Jmd the law to the people in order that they might vote on 
it, Tiberine pubIiehed an edict by which he forbade all the 
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magistrates to transact any public business until the people 
had voted on his law, and he stopped the supplies by placing 
his private seals on the temple of Saturn, so that. the quaestors 
should not take any money out, nor, adds Plutarcb, "pay any 
thing in ;" but this part of his edict would not embarrass the 
quaestors 80 much as the other. Thus. all publio business 
was ·stopped. The Possessors went about, as the fashion was 
at Rome in difficult times, in mean dress and piteous guise; 
but it is said that they secretly plotted against the life of 
Tiberius, which ;we may readily believe, and accordingly he 
carried a short sword under his dress. 

The oonfused story that we have may be a reHexion of the 
real oonfusion in this business. Plutarch states that one day 
wben Tiberius was calling'the people to the vote, the voting
urns were seized by the rich, and the partizans of Gracchus, 
who were the more numerous, were going to make resistance, 
when Tiberius was persuaded to refer the matters in dispute 
to the Benate, and on this point all the tribunes agreed. It is 
~d what was the exact question whic~ was referred to 
the senate, nor do we see clearly what the senate had to do in 
the matter; and in fact they did nothing. In the senate
house Graochus was alone or almost alone among his enemies, 
who were violently opposed· to his law. After being well 
abused there he came out with the resolution to carry his law 
by unconstitutional means, as he could not do it any other 
way. Ootaviila was the only obstaole to the law being put to 
the vote, and Graoohus determined to get rid of him. The 
illegality of this act of Graochus is not diminished by the 
fact recorded by Plutarch, that Graochus was willing to let 
the people vote on the question whether he or Ootavius 
should be deprived of the tribunate, this being, as Graochus 
urged, the only way of avoiding open hostility. There was 
indeed another way, but Graochus wonld not see it. Octavius 
had the power of preventing the law from being put to the 
vote, and Graochus was hound to submit, if he wished to 
maintain the constitutional authority of the tribunes. Octavius 
acted like a sen810le man in refusing his colleague's absurd 
proposal. Graochus immediately summoned the thirty-five 
tribes to vote on the question of Octavius being deprived 
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of his office. The first moo voted against Octavius, on which 
Graochus again attempted to persuade him to desiat from 
opposition to the Agrarian law. Octavius eti1l refuaed to 
yield, and the voting continued until aeventeen tribes had 
voted against Octavius, and the vote of one tribe more, the 
number of tribes being thirty-live, would make a majority 
against him. Graochus again appealed to Octaviua, entreating 
him not to oppose a m888UN which would be moat useful to 
Italy. nor attempt to prevent that on which the people had 
set their hearts, when as a mDune it was rather his duty to 
assent to the wishes of the people; and he urged him again 
not to be indifferent lIB to the result of the voting which 
would deprive him of his office. Octavius remained obstinate; 
the voting was continned, and he was deprived of his tribunate. 
Thus reduced to a private condition Octavius elunk _ay oui 
of the crowd; or, aooording to Plutarch'. more lively narrative, 
which is quite as probable, Tiberius ordered one of his freed
men to drag Octavius from the Rootra, for it would be con
ai.otent with the rest of his conduct that Octavius .hould 
refuse to aclmowIedge the legality of his deposition. The 
people at the oame time made an _nit ou Octaviua, the 
rich came to his help, and he was with IIOIIlI! difficulty rescued 
from the mob and enabled to make his escape. One of 

. Octavius' faithful elaves, who pot himoelf in front of liia 
maoter, had his eyes tom out. 

This was the first direct step toworda the overthrow of the 
Boman otate. It was the first time that a Boman magistrate 
had been deprived of his Office by a vote of the people. Care
leao writero, onch as Cicero, one of the wont authorities for 
Boman history, speak of L. Tarquinius Collatinus in the first 
year o! the republic being deprived of the couaulahip by his 
coIleagne L. Junine Brutus. But the old annaliata, .. hom 
Livy and' others followed, reported that Collatinus resigned 
his oftioe, or, as the Romano e:qn e a it, reJllDYed himMlIf 
from the couaulahip (abdicavit ae eonsulatn). The history of 
the first year of the republic may be lIB doubtful as moat 
eYenta in the early history of Rome, and it .... a time or 
revolution, .... hen all kinds of irregularities might happen ; but 
th.., .... ho attempted to write the annaIa of those times knew 
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that a consul could not be deprived of his office consistently 
with Roman notions, and accordingly they told the story in 
such a way as they oonceived to be pOBBible. . The case of 
Octavius was the first example of the people assuming to 
deprive a man of the offioe; which had been solemnly given 
him for a fixed time, during which he was not responsible to 
any man in the exercise of his authority. The tribunes 
derived their power (potestas) and their inviolable character 
from the Lex Sacrata, the consecrated law, which was made 
on the Holy Mount, sanctified by the ceremonial of religion. 
and oonfirmed after the overthrow of the Decemviral tyranny. 
This was the original of the tribunician power, which trans
mitted through suoceBBive colleges of tribunes the authority 
and sanctity of the office to those who were annually elected. 
The tribunes of each year were choeen by the people, but 
they were not the agents of those who chose them, nor did 
the tribunes derive their power from them. The tribunes by 

. election stepped into an office which had been long established, 
and was as regularly oonstituted as the power by which the 
people elected them: the tribunes were originally the pro
tectors of the Plebs, and when their power had increased in the 
oourse of time, they were magistrates and not servants of the 
people; and their power only ended when it was transferred 
from them to their successors in conformity with the nature 
ot their office. When Niebuhr says that the people had the 
right to take away a commiBBion from a man to whom they 
had given it, and that it Was an absurdity if in a republic this 
right is not maintained, he shows that he not only misunder
stood the nature of the tribunician office, but the nature of 
the magisterial office in genei-al. The appointment of a man 
-to an office is quite distinct from the constitution of the office, 
which has either been created by an act done at BOme previous 
time, or the powers of the office have been the slow growth of 
ages. Where the sovereign power is in one man, he can of 
course confer and take away office at pleasure. Where the 
sovereign power is distributed among more than one, offices 

. may be conferred and power delegated in such way that the 
office and power cannot be taken away at the mere will of 
him or of those who have conferred the office and delegated 
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the power; and in a form of government where a man i.e 
elected to an office for a fixed time by the vote of the people, 
it would be as great a practical absurdity that he sbould be 
deprived of hie office by the vote of the people, as tbat when 
in the poeaeaaion of his office he should affect to deprive the 
people of their power ot electing hie 8~r. G1'IICChua 
with the help of the popular vote destroyed a fundamental 
principle ot the Roman constitution and ot all constituted 
states, and he set an eumple of violence which could be used 
against himself. 



CHAPTER XIII. 

TmERIUS SEMPRONIUS GRACCHUS. 

B.C. 133. 

Q. MUMMIUS, or Mucius as Plutarch naInes him, was elected 
tribune in the place of Octavius, and the law of Gracchns was 
carried. The three commissioners, or Triumviri, elected to 
execute the law were Tiberius Gracohus, his father-in-law 
Appins Claudius, and his younger brother Caius Gracchns. 
The election of the two brothers to such an important office 
together with the father-in-law of Tiberius proves that for the 
moment the party of Gracchus was all-powerful. As to Cains, 
Plutarch says that he was in Scipio's army before N umautia, 
and therefore he was elected in his absence. He was also a 
very young man, and not so fit for the office of land com
missioner as many others. But the people were afraid that 
the law would not be executed unless the office of com
missioner was altogether in the family of Gracchus. Tiberins 
was elated with his victory. Crowds accompanied hini. to 
his house to do honour to the man who was more than the 
founder of a state or of a single people: he was the 
regenerator of the Italian race. Those who had Hooked to 
Rome to snpport Gracchns returned to the country well 
pleased with the defeat of their enemies; but the defeated 
party consoled themselves with the prospect of having their 
revenge when Tiberins agein became a private man. 

The Senate had the administration of the Roman state, 
and the oontrol over all the expenditure. They showed their 
spite to Tiberius by even refusing to allow him a tent at the 
publio cost, while he was discharging his office of oommissioner. 
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and on the motion of P. Scipio Nasica, who was himself a 
large poeseoaor of Public Land and an enemy of Gracchus, 
they gave him only about six sestertii a day for his expenses. 
The hostility between the nobles and the people was incroased 
by an event which happened at this time. A friend of 
Tiberius died suddenly, and as BUBpicious marks appeared 
on his body, it was given ont and the people believed that 
the man had been poisoned, and, as we must assume, because 
he was a friend of Tiberius. Tbe story is very lamely told, 
nor is it explained why a man, whose name Plutarch has not 
taken the trouble to record, shonld have been selected as the 
victim of the vengeance of tha nobility. But the rumour mey 
be a truth, though the poisoning mey not, and Tiberiua took 
advantage of the popular belief to change his dress, as the 
Romans expressed it, or to appear in mourning, in order to 
excite the people still more. He presented his children to 
them, and begged they wonld protect them and their mother, 
for he thought that his life was no longer safe. 

In this year died AttaIus, the third of the name and the last 
king of Pergamum. He had no children, and he bequeathed 
his kingdom to the Romans. Attalus was rich, and his 
beqnest was a favourable opportunity for Gracchus to ingra
tiate himself still more with the poor. He promulgated, that 

. is in the Roman sense, he gave formal notice of a law for the 
distribution of the money of Attains, and perhaps alao the 
produce of the sale of his valuables among those who had 
assignments of land, in imler to enable them to stock their 
little farms. He also dec~ that the Senate had no right 
to decide abont the cities inclnded within tha kingdom of 
Attalus, hnt that he wonld bring the matter before the 
8"f!eIIIbly of the people. Snch an absurd propooaI, if it was 
seriously made, must have disgusted every sensible man, Car 
the Senate alone had the power of dealing with the gift of 
AttaIus; and the organization of a new acquisition eonld not 
be effectually made by an ignorant popular assembly voting 
for a bill laid before them. which from the very nature of the 
case they must either accept altogether or reject, Car discus
sion in a popular a.embly is impoesible. However, we know 
nothing more of this acheme than the intention of Gracchus. 
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Livy's Epitome, which is obscure, seems to state that the 
proposal of Tiberius as to the money of Attalus was to distri
bute the king's wealth among those who could p.ot have any 
land, for there was not. enough for all the claimante; or, the 
. meaning may be, that as there was not land enough to satisfy 
even those who received some of it, the deficiency in 'their 
expectations might be made up by a sum of money. To give 
money to the poor who received grants of land was consistent, 
for the bare gift of land is not worth much; but to. seek 
popular favour by giving poor voters a sum of money out of 
the treasury would be one of the silliest and meanest of poli
tiosl stratagems. 

Tiberius had enough to do to defend himself in the Senate. 
Q. Pompeius, probably the consul of B.C. 141, threatened him 
with a prosecution when his tribunate shoul!! be ended, and 
he declared that Eudemus of Pergamum, who had brought 
the will of Attalus to Rome, had given Gracchus a diadem 

. and a purple robe out of the king's household stuff; a suffi
cient proof that Gracohus designed to make himself king. 
This kind of insinuation was a usual way of destroying the 
influenoe of a popular leader: It ruined Spurius Cassius and 
T. Manlius. In the history of the Florentine republic we 
find the same thing: to charge a man with a design of usurp
ing power is the easiest way, says Machiavelli, to ruin his 
popularity in a republic. Q. Metellus Maoedonicus, the consul 
of B.O. 143, reproached Tiberius with being accompanied by 
needy ci&izens with torches when he came home at night. 
The charge is significant enough. .A. crowd of citizens ac
companying a tribune on his way home in a city where there 
was no light, except the blazing torches which a rabble 
carried, was certainly contrary to good order and likely to 
alarm quiet people. T. Annius Luscus, who had been con
sul in B.C. 153. attacked Gracchus in the Senate on a point, 
where he had no defence, the deposition of his fellow-tribune 
M. Octavius. Tiberius brought the matter before the as
sembly of the people with the view, we must suppose, of 
making some charge against Annius and pnnjslJjng him in 
some way. Annius, who was no matoh for his opponent in 
talking, asked Tiberius to answer a few questions before he 
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made his charge. The question of Annius to Tiberius W88 

. this: "If you intend to deprive me of my rank and disgrace 
me, aud I appeal to one of your brother tribunes, and he ,hall 
IlOme to my aid, and you shall then fall into a pB88ion, will you 
deprive him of his office P " This question, to which it W88 

not possible to give a direct answer, struck Gracchus dumb. 
He dismissed the meeting and went no further in the matter 
against Annius. He saw tha~ the deposition of Octavius had 
offended the people 88 well 88 the Senate, and he took occ .... 
sion to justify himself in a public address. 

Part of Gracchus' speech is preserved by Plutarch. It is 
Plutarch's own composition, 88 some BSSUme, who set little 
value on Plutarch's historical accuracy, and even 1_ than 
is due. If Plutarch w:anted a speech to ornament his life of 
Tiberius, he could find one ready to his hand in the tribune's 
extant orations, and a better speech than he could make. I 
do not think that Plutarch would find it 80 easy to fabricate 
a Roman 88 a Greek oration; and this fragment }loth in the 
matter and the style ·is above Plutareh', ,kill Tiberius 
argued "that a tribune W88 sacred and inviolate only be
cause he W88 dedicated to the people and was the guardian of 
the people. If then a tribune should deviate from his duty 
and wrong the people, abridge their power and deprive them 
of the opportunity of voting, he had by his own act deprived 
himself of his rank by not fulfilling the conditione on which 
he received it. Now we must consider a tribune to be still a 
tnoune, though he should dig down the Capitol and bum the 
naval arsenal. If he should commit such excesses 88 theae, 
he is a bad tribune; but if he should attempt to deprive the 
people of their power, he is not a tn'bune at all And is it 
not a monstrous thing if a tnoune ,hall have power to order 
a consul to be put in prison, and the people shall not be able 
to deprive a tribune of his power when he is using it against 
the people? for both tribune and consul are equslly chooen 
by the people. Now the kingly office, besides comprehend
ing within it all civil power, is consecrated to the divinity 
by the discharge of the ceremonials of religion; and yet the 
state ejeeted Tarquinius for his wrong doing, and lor the 
violence 01 one man the antient power which established 
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Rome WlIB overthrown. And what is there at Rome 80 

aacred, 80 vcnerated as the virgins who guard the ever-. 
burning fire P but if any of themofl'ends, she is. buried alive; 
for when they sin against the gods, they no longer retain 
that inviolable sanctity which they have by being devoted to 
the gods. In like manner, neither has a tribune, when he is 
wronging the people, any right to retain the inviolable cha
racter which he receives from the people, for he is destroying 
the very power which is the origin of his own power. And 
indeed if he has legally received the tribunician power by the 
votes of a majority of the tribes, how is it that he cannot 
even still more legally be deposed by the vote of all the 
tribes l' Now nothing is so sacred and inviolable as thinga 
dedicated to the gods; but yet no one has ever hindered the 
people from using such things, moving them and changing 
their places as they please. It is therefore legal for the 
people to transfer the tribunate 88 a consecrated thing from 
one man to another. And that the tribunate is not an invio
hible thing nor an office of which a man cannot be divested, 
i. clear from this, that many magistrates have abdicated their 
office and prayed to be excused from it of their own free 
will." This is an ingenious defence of the principle that all 
politicsl power comes from and is in those for whose use it is 
~xercised; that the people delegate power by electing a man 
to on office, and that they can deprive him of the power by 
the aame waYln which it was delegated, whenever they shall 
think proper. Dut the question whether the man has used 
his delegated power right or wrong i. quite beside the matter; 
for there is by the supposition no wsy of ascertaining, while 
he holds bis office, whether he has used his power right or 
wrong except by the people expressing their opinion by a 
vote. When the V(;te removes him from h;s office, it is true 
that it also indirectly condemns him; but the direct judg
ment is the removal from office at the pleasure of the people, 
end Gracchus maintained that this could be none, if the 
people who elected a men to an office did not think that he 
wa. using hi. authority rightly. The chief difficulty for 
Gracchus who WlIB addressing Romans was in dealing with 
the religious cheracter of the tribunes' office, and he evudffi 

Q 
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rather than meet. this difficulty. The rest of his argument 
is just as good or bad now as it was then, and just al ap
plicable or inapplicable to all cases where a man is elected to 
an office by the people. 

The friends of Gracchus seeing his danger urged him to be 
a candidate for the tribunate for the next year. Gracchus 
promised to carry fresh measures for the relief of the people, 
"such as a diminution of the period of ·military eervice, 
an appeal to the people from the Judices, an intermixture of 
an equal number of the Equites with the Senators, from 
whom alone the Judices were then taken; and in every way 
he attempted to abridge the power of the Senate, influenced 
rather by passion and ambition then justice and the interests 
of the state" (Plntarch). Velleius says that Tiberius also 
promised the Roman citizenship to all Italy, that is, to the 
people of Italy in the limited geographical sense which the 
word then had, for the term Italy did not comprehend the 
basin of the Po. Indeed he mentions this pronrise as being 
made when his Agrarian measures were promulgated, but 
the style of Velleins often renden it difficult to deduce from 
him any statementa sufficient in themselves for historical 
evidence. 

The time for the eleetion was approaching. It was the 
beginning of harvest, when the country voters were busy with 
getting in their crops and could not come to Rome, though 
Tiberins urged them. .Acoordingly he addressed himself to 
the city voters and went round to canv888 them. At this 
time, saya the historian P. Semproniua .Aaellio, Gracchne had 
never leas than three or four thousand men following him 
when he left his honse. Such a rabble in eleetion times may 
not have been unnsual at Rome, but 'IlCither the nobility nor 
any man who loved quiet could look on loch 88lemblagee of 
people without fear of riot and disturbance. When the 
eleetion dsy came, the two first tn'bel voted tor Tiberins. 
U pan this the opposite party raised the objection that • man 
could not be eleeted for the ycar following that in which he 
had held a magistracy. There is no doubt that in earlier 
periods men had often been eleeted tribunes several times in 
BUooession; but this practice had been altered. 81 it hu been 
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explained above (Chap. vii). The attempt of Gracchus to 
hold the tribunate again was another illegal.oQct, as irregular 
as the deposition of Octavius. The tribune Rubrius, who had 
been chosen by lot out of the college of tribunes to preside at 
the election, hesitated to proceed when this objection was 
made. But Mummius, the man who had been put in the 
pla.ce of Octavills, had no ecruples, and he asked Rubrius to 
surrendel' the presidency to him. Rubrius was ready to do 
this; but a fresh difficulty arose, for the other tribunes 
maintained that as Rubrius refused to act, another presidenb 
must be chosen by lot; and they argued right, for if it was the 
rule that the presiding magistrate must be determined by lot, 
it was a necessary consequence· that a tribune could not 
preside without being so chosen. Here we have another 
attempt of Tiberius or his partizans to break through con
stitutional rules. But Tiberius was obliged to give way, and 
he adjourned or induced the other tribunes to adjourn the 
election· to the next day. Gra.cchus though still a tribune 
put on moUrning as a sign of being in great danger, and he 
spent the rest of the day in the Forum with his son, whom he 
presented to all who passed by and recommended to their care 
as if he expected to perish by the hands of his enemies. 
Such a spectacle is BO far removed from our habita that we 
can hardly con&eive a Roman noble. standing in the public 
place and suing to every man who had a vote. The common 
sort pitied Grilcchus, because they thought of themselves, and 
feared that they should still be in subjection to the rich, if 
they lost their champion who was sufFering in their cause. A 
crowd with all the signs of BOrroW accompanied Gra.cchua to 
his home in the evening and bade him hope well for the nan 
day. Many of them '\tere induced to keep watch about the 
house, for Gra.cchus expressed fear that his enemies might 
break in and kill him. In the night Gra.cchus recovered his 
spirits, and calling his partizans together he told them what 
signal he would give on the morrow, if he should think it 
necessary to use force at the election. This would prove that 
he intended to carry his election by violence, if other means 
failed, and that he contemplated an act of treason. The fact 
of his having such a design is not improbable, for in the 

02 
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present state of parties Gracchus foresaw that his ruin was 
certain, if he 11'88 not elected tribune again; and if he 11'88 

elected, his opponents could 88 clearly see that a revolution 
11'88 effected, the consequence of which must be dangerous to 
themeel ves. 

Plutarch and Julius Obsequens, the wonder-collector, have 
recorded the bad omens of the following morning. The fowls 
used for the auspices would not come out of their cage to feed 
on the food that 11'88 thrown to them. Tiberius stumbled with 
his left foot over the threshold of his honae and broke the 
nail of his great toe, BO that the blood ran through his shoe. 
AB he went along, BOrne crows were seen fighting on the roof 
of a house on the left hand, and a stone or tile which 11'88 

pushed off by one of the erows fell at the feet of Tiberi us • 
.All this 11'88 enough to alarm the stoutest Roman, and if 
Tiberius 11'88 not superstitious, his friends were. But Bloeeius 
of Cumae, who 11'88 a philosopher and cared not for such 
things, urged Tiberius not to yield to the cowardly suggestions 
of those about him. At the same time new. came that all 
11'88 going on well at the place of election, and when Tiberius 
ascended the Capitol, he 11'88 received with cheers. There 
11'88 a mighty concourse; both the friends and the enemies of 
Tiberius were there. Every thing 11'88 ready for a fight, 88 

aoon 88 the opportunity should come. . 
The Mons Capitolinus or Capitoline Hill contsins two 

elevations, nne on the north-east and the other on the south
west, which are separated by a considerable depression, now 
called Piazza del Campidoglio. But the learned cannot 
determine which of the summits contained the temple of 
Jupiter Capitolinus. Some place it on the BOuth-west, and 
others on the north-east summit. The topographers must 
settle this point, if they can. In front 01 the temple 01 
Jupiter Capitolinus 11'88 the Area Capitolina, which 11'88 often 
used for public meetings and. also for elections.. This area 
must have occupied the depression between the two summits 
of the Mom Capitolinus. Tiberius took his position near the 
temple of Jupiter, and about the central part of the 888embly. 
Now 88 the tribunes and the rich would not allow the vote to 
be put for the election of Tiberius, he gave the lignal which 



TIBERICS SEHPRONIUS ORACCHUS. 197 

had been agreed on. This was followed by a shout from his 
partizans who knew what the signal meant, and the fray 
began. Plutarch and Appian have substantililly given the 
same story, but with some important differences. Plutarch 
says that when the tribes were summoned to vote, nothing 
could be done in the usual forms on acoount of the crowding 
and confusion. Fulvius Flaccus a senator having posted 
himself in a conspicuous place made a signal with his hand 
that he wished to speak with Tiberius, for it was not possible 
to make his voice heard so far. Tiberius ordered the crowd 
to let Flaccus -pass. He made his way to Tiberius with great 
difficulty, -and told him that the Senate was sitting, and that 
the rioh, as they could not prevail on the consul Scaevola to 
aot, had determined to kill Tiberius and had armed many of 
their friends and slaves for this purpose. Gracchus told this, 
says Plutarch, to those who were about him. Appian's story 
makes Gracchus give the signal as soon as he saw that the 
voting was hindered by his opponents, and he says nothing 
of his bsing informed of the designs against him. The truth 
seems to bs that each party knew that the other was pre
pared, and Gracohus saw that he could not be elected in legal 
form. However, when the signal was given, some of Gracchus' 
men formed a guard around him, and others tucking up their 
clothes seized the rods and staves in the hands of the officers 
whose business it was to keep order, broke them in pieces 
and made us of the fragments to drive their opponents from 
the ground. G,reat was the tumult; SOme were wounded, 
the tribunes fled and the priests closed the doors of the 
temple. In this confusion rumours were spread that 
Gracchus was depriving the rest of the tribunes of their 
office; others said thu,t he was going to make bimself tribune 
without the vote of the people. 

The Senate had been summoned by the consul Scaevola 
and were sitting in the temple of Fides, which was on the 
Capitoline and near the temple of Jupiter Capitolinus. 
Appian expresses his surprise that the Senate did not 
appoint a Dictator, as they had often done on occasions of 
imminent danger and with great advantage to the state. 
IIis narrative is very dry and short after his fashion, but all 
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authorities agree with him in making the Pontifex Maximns 
P. Cornelius Scipio N amca tbe leader of the attack on 
Gracchns. Nasica entreated tbe consul Scaevola to protect 
tbe state and put down the tyrant. An idle rumour, it is 
said, had reached the Senate that Gracchns was asking for a 
crown, and the proof was that he bad toucbed his head with 
his hand; but the other and more reasonable interpretation 
of this action was that he wisbed to signify to those who were 
too far oft' to hear him, that his life was in danger. The 
consul answered Namca that he would not set the example of 
violence, nor take a citizen's life without a regular trial: he 
added that if the people should come to an illegal vote, he 
would not respect it. I cannot tell what Appian meane when 
he says that the Senate .. after coming to such a decision 88 

they did come to II began to aecend to the CapitoL However, 
Nasica on receiving Scaevola's anewer eried out tbat the 
consul was betmying the state, and he, who was the head of 
religion, the Pontifex Maximns', called on those to follow 
him who wished to maintain the laws. Na8ica led the way 
and ascended to the Capitol, followed by his partizans. This 
fact shows that the temple of Fides, in which the Senate 
were sitting, was lower than the site of the temple of Jupiter 
Capitolinns. According to VelIeins and Appian it W88 

. ' a ....... ys ill IUs lint oration agaiaot CatilliJa that Scipio .... POIItif .. 
_moo at the time ar Gnech ... death. Thoagh C""""" 10 ofteo u....a ... '" 
i111Ua historica11iocto. it 10 dilIIc:uJt to beneY. that he ,,_ miotokea ohoat thlo. 
Plutarch __ ill IUs lite ar 'l'i. Gnech .. that li ........ POIItifes 
IIuimuo "hen he left Italy oller tho _ cI Gnech... n 10 ___ 

--.I that P. c...... MueiaDao ... pOlltifes 1Iasimuo ill B-Co 133, ADd that, 
oller tho dath arc...... ill Am. N .... " .. WIde Pootites Maxim ... VeIJej .. 
CD. 3) certoiDJy _ys that li .... "oo WIde Poatites IIuimuo ill IUs .
- no-. IIIId _ he .... tho lint IDIID 'O'ho .... _ to thIo Irigb dignity 
ill biB ahoeoeo, bU he dooo DOt ..,. thatli .... woo _ oller tho dath cI 
'l'i. Gnech... It 10 ;",p-;ble to __ that _ ... 1IIIJ'OP'IIIIr"'" 'O'ho 
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Plutarch .yo, ADd that c.........oo eIeeted POIItifes 1Iasimuo hofimo he 1Ot_ 
lor .Ama to _ Ariotonieu, -.c. 13L It 10 _ that P1._ ill thIo iii. cI 
Tiberiu tpeob cI • c........ tho Poatites 1Iasim ...... _ cI thooo ._ 

Tiberi .. _'ted ohoat IUs Agnorim Ia., hat Plutarch _y hu. gi .... him 
the title cI • pOlltifes Masimao,' __ en.... • ____ Poatiles 

Vup... ao. .... tho indio _y he, PIutareb .... helped to __ it. 
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from the upper part of the Capitol, as this part of the hill 
was sometimes called where the great temple stood, and 
while standing on the top of the steps, that. thePontifex 
Maximus of Rome called on every man who cared for the 
safety of the state to follow hinr. Drawing the skirt of his 
toga over his head, most probably to protect hinrself, and 
followed by senators who did the same, by many of the 
Equites and by plebeians of. that party, he rushed on the 
partizans of Graochus who were standing below on the Area 
Capitolina. The high priest had the .advantago of position 
in the attack, .and it was sudden and furious. He and his 
followers drove· out of the way all whom they met. Many of 
the orowd gave way without resistance, out of respect to their 
rank, says Plutarch, but it was a respect enforced by hard 
blows. The followers of the senators carried sticks and clubs 
which they had brought from home. The senators. armed 
themselves with what they could wrest from the hands of 
Grscchus' men, and they seized the fragments of benches and 
such materials as had been brought on the spot for the 
purpose of the election. This vigorous onset diapersed the 
crowd, and those who could not escape were killed. Graochus 
in attempting to fly stumbled over some men who were 
lying on the ground. - While he was endeavouring to rise, 
one of his own collesgues P. Satyreius struck hinr on the 
head with the leg of 8 bench, and one L. Rufus clainred the 
credit of giving the second blow. Appian says that Graochus 
was killed near the doors of the great temple and the statues 
of the kings; but the tradition, which Velleius followed, was 
that he was killed as he· was running down the Clivus 
Capitolinus, or the descent from the CapitoL No sword was 
used. All was done with sticks and Iitones. The number of 
killed was three hundred. The Area was cleaned up after 
this bloody business, and the three hundred caroases were 
thrown into the Tiber by night. Even the body of Graochus 
was refused to his brother Cains, it is said; but as we have 
also been informed that Caius was in Spain, this story cannot 
be true, nuless Cains returned immediately on being appointed 
oue of the commissioners for the Publio Land. 
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Thus, says Appian, perished Tiberius Gracchus, the son of 
Gracchus who had been twice consul and of Cornelia the 
daughter of Scipio who destroyed the power of Carthage. It 
was, he adds, in the heat of causes which he attempted to 
further hy violent means that he lost his life. while still 
invested with the office of trih.me, and the Capitol was the 
place of the murder. This was the first time that lOch a 
crime was committed at Rome in a puhlic assemhly, hut it 
was an example that was often followed. The city was 
divided in opinion about the murder of Gracchus. Some 
were glad, hut others were sorry. Those who were sorry 
grieved both for themselves and Gracchus, and for tho 
stote of affairs, for there would DO longer he a con· 
stitutional government, hut force and violence would pre
vail Those who were glad had accomplished what they 
wished. . 

Some of Gracchus' friends were banished and other. put to 
death, perhaps without any trial. Among them was Dio· 
phanes the teacher of Gracchus. Plutarch reporta the almost 
incredihle story of Caius Villius being shut up in a vessel 
with snakea and vipers till he died. We might he tempted 
to conjecture that Plutarch or his authorities had made some 
mistake about the crime that Villius was charged with, for 
his punishment resemhled that which was inJIicted for the 
crime of parricide. The vengeance of the nobles did not end 
with the year, for the coneuls of B.C. 132, P. Popilliu Laenas 
and P. Rupilius, were still engaged under a commission Crom 
the Senate in inquiring into the case of the partizans of 
Gracchus. But as Rupilius was employed in B.C. 132 .in 
suppressing the slave rebellion in Sicily, it is possible that he 
and his colleague were constituted members of an ostraordinary 
commission in B.C. 133 after their election. C. Laelius was on 
this commiMion and also the Pontiles Maximus P. Scipio 
Naoica.. £~D8 the friend of Gracchus was brought before 
the commission. He admitted that he had done every thing 
at the bidding ot GracchU8. Cicero and Plutarch briefly 
report his osamination with variations, as usual in 8UCh 
cases; but the substance of the matter wu that BloII8iu said 
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he was BO convinoed of the integrity of Gracchus and his 
good intentions towards the state that he would have done 
any thing that Gracchus told him to do. Blossius escaped 
punishment, from which we may infer that he had friends 
among the nobility, and indeed Cicero says that he was a 
friend, 'hospes' as the Romans termed it, of the family of the 
Scaevolae. C. Laelius also appears to have been on intimate 
terms with him. If he was not released by the commission, 
he contrived to escape, and made his way to the kingdom 
of Pergamum, where he joined the pretender Aristonicus, 
and lost his life. ' 

The people who grieved for the death of Tiberius were 
only waiting for an opportunity to be revenged on Nasica, 
who had led the attack on the popnlar tribune. The hostility 
to N asica became so violent that he was not safe in Rome, 
and the Senate sent him to Pergamum nominally on some 
mission, and perhaps to look after the property of King 
Attalus. The Pontifex Maximus, the head of religion at 
Rome, rambled aliout despised from plaee to place till he died 
no long time after in obscurity in the neighbourhood of the, 
. city of Pergamum. N asica was a man of resolute character, 
but violent temper. His manners were not pleasing and his 
oratory was of the impetuous style. CiceYo, who in his later 
writings always expresses himself strongly against both the 
Gracchi, says that the consul P. Muoius Scaevola maintained 
that Nasica Willi justified in the attack npon Tibe"rius, though 
Soaevola himself had refused to take the lead in the matter. 
In the last years of his life Cicero went so far as to affirm 
that Nasioa did as much service to the state by destroying 
Gracchus, as Scipio had done by the capture of Numantia. 

Scipio himself, though a favourite with the people, almost 
lost his popularity, because it was reported that on hearing at 
N umantia of the death of his brother-in-law Tiberius he ex
claimed in a vene of Homer,-

.. So periIh all who do the like again.''' 

After the death of Gracchus there were signa and portents 
which threatened danger to the Roman state. The Sibylline 
books were consulted, as was the practice on succh occasions, 



202 DECLINII OF THII IIOXAN RIIPU BLIO. 

and the holy writings directed the Romane to appeaee the 
most antient Ceres. There was in Rome a magnificent 
temple of the goddess. but her most venerated abode Will on 
the mountain of Henna in Sicily; and accordingly as lOon as 
Rupilius had put down the slave rebellion. there was a mis
sion of priesta from the decemviral college of Rome to appeaee 
Ceres in her antient and original dwelling-plac~. 



CHA.PTER XIV. 

THE KINGDOM OF PERGAMUM .AND THE 
PROVINCE ASIA. 

B.C. 133-129. 

THlI Romans did not take p088eesion of the kingdom of Atta
Ius as soon as they reoeive.rthe news of the bequest, for they 
were too muoh engaged with afl'airs at home. In the mean 
time a man named Aristonicus seized the opportunity to 
aesume the royal authority, and he. got possession of Leucae, 
now Lefke, which is situated on a promontory between 
Phocaea and the mouth of the Hermus. But the Asiatio 
cities were not disposed to submit to a usurper, whose only 
title to the throne WIlB his being a reputed bastard SOl) of 
King Eumenes II. of Pergamwn by a woman of Ephesus, 
the daughter of a musician. Probably too some of the cities 
were already in the interest o~ the Romans; and even if they 
did not wish ft} be annexed to the great republio, they must 
have seen that they could not avoid annexation. It is im
possible to say whether there was any foundation for the 
suggestion expreesed in a passage in the fourth book of 
Sallust's Histories that the will of Attalus was a forged in
strument; but it seams not improbable that the will which 
Eudemus carried to Rome was the work of a party devoted 
to Roman interests, or seeking their owu interests nnder this 
specious pretext. The passage in Livy's Epitome about the 
will of Attalus is not easy to understand. It is this: "Aria
tonicus a son of King Ewnenes seized Asia, though, as it was 
bequeathed by the testament of King Attalus to the Roman 
people, it ought to have been free." The Epitomizer may 
have given imperfectly the sense of Livy's text. for it is not 
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clear what is meant by the kingdom of Pergamum heing 
bequeathed to the Romans in order that it might be a free 
state. If these were the terms of the bequest, the intention 
may have been to preserve the integrity and freedom of the 
kingdom of Pergamum nnder the pro~tion of Rome, and 
yet we are left to conjecture what form of government .hould 
be establiohed for the dependent state. Attaluo or those who 
made the will could not be ignorant that a state of freedom 
under Roman protection muot 800n be followed by annexa· 
tion; for 88 the kingdom of Pergamum comprised a great 
number of rich and populous cities and a mixed population 
which had no national unity, it could only exist BB a whole 
either under the government of a king, and there WBB no 
king now, or undel' oome power which should be strong 
enough to maintain sovereign authority over all its different 
members. 

Whatever may have been the disposition of these Asiatic 
cities toward. Rome, there WBB a powerful party opposed to 
Aristonicua, and the wealthy town of Ephesua took the lead. 
A naval force WBB fitted out chiefly by the Ephesians, who 
defeated Aristonicuo in a sea fight oft' Cume and recovered 
possession of Leucae. The usurper retired into the inland 
parts, where he roused the slaves, and got together a number 
of needy adventurers with whom he WBB able to make head 
against his opponents. The war of Ariatonicuo may not 
have been a servile war in its origin, but it happened about 
the same time with the great rebellion of the .Iaves in Sicily 
and their. rising in other parta; and the usurper found no 
other chance of IIUCCe88 except in stirring up the .laves in the 
kingdom of Pergamum who were ready to join in a desperate 
Btruggle to rid themselves of their maoters, and could not fail 
to have heard of the efforts which their brethren in slavery 
were making in other parts. . 

Aristonicua took poBs""sion of Thvatira and the town of 
Apollonis, which is about half-way between Pergamum and 
Sardes. The kings of Bithynia and Cappadoeia sent aid 
to the cities in the kingdom of Pergamum, and five com
missioners came f'rqm Rome to aid in the aettlement of the 
new acquisition. It is likely that N uaica 11181 have been 
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one of the commissioners; for, as we have seen, he W88 sent 
into Asia by the Senate, not as a punishment, but to with
draw him from the popular indignation, and such a man 
would be useful in Asia. In the mean time Aristonicus 
made himself master of Myndus, Colophon, and the island 
of Samas, and was in a fair way to recover the whole of the 
splendid inheritance which he claimed. 

Dlossius who had been released or had escaped from Rome 
came to Aristonicus, and his report of the state of affairs in 
Italy might encourage the pretender to hope that the Romans 
were too busy to interfere with him. But the troubles at 
Rome were now over, the slave revolt in Sicily was sup
pressed, and the Romans had time to look after the bequest 
of AttaIus. P. Licinius Orassus Mucianus, one of the consuls 
of B.C. 131, was sent to Asia. He was PontifeJ[ Maximus, and 
as I have oonjectured (Chap. xiii.) was elected after the death 
of N asica was reported at Rome. There hac!. been a dispute 
between Or888U8 and his colleague L. Valerius Flaccus, each 
wishing to have the command in Asia, which was- a great 
pr~e for a Roman and promised opportunities of getting 
money. Crassus, though he was the head of religion, and his 
buainess was to remain at Rome, found a way of preventing 
his oolleague from having the commission. Flaccus was a 
Flamen of Mars, and could not leave his sacred offioe, as 
Crassus argued, and he imposed a fine on Flaccus in case he 
should leave 'Rome. To impose a conditional fine before 
an offence is committed is contrary to all principle, and we 
cannot tell if CI'8SBIl8 had the power which he affected to 
exercise. But the Romans had long been familiar with using 
the forms of religion for political purposes. The popular 
assembly, to whom we must suppose that Flaccus appealed, 
remitted the fine, which however would be quite unnecessary, 
for Flacous did not leave Rome, at least he did not go to 
Asia; but it was declared that he must obey the Pontifex 
Maximus. The people voting in their tribes chose the 
general for this war, and they made a bad choice between 
two candidatee. They preferred Crassus, who had no mili
tury experience, to Scipio Africanus the conquerer of Car
thage and N umnntia. Crassus was a po.rtizan of Gracchus 



206 DECLBB OF THB BOHAN JlBPURLIC. 

or pretended to be in order to gain popularity, and Scipio, 
who had declared himself against the measures of Grac
chus, had lost BOme of the influence which he formerly 
enjoyed. 

Crassus was a man of great ability. Asellio, who wrote the 
history of this war, saya that Crassus possessed five things 
which are most valued: he was very rich, of a very noble 
family, a most eloquent speaker, distinguished for hie know
ledge of law, and Pontifex Maximua. He was 10 well ac
quainted with Greek that he mastered the five dialects ot the 
language, as Valerius Maximus names them, and was able 
when he sat in court in Asia to answer every suitor in hi. 
own speech. Crassus was sent with a aufficient force, and he 
received reinforcements from Nicomedes King of Bithynia, 
Ariarathes King of Cappadocia, Pylaemenes King of Paphla
gonia, and Mithridates King of Pontns and Armenia. Oro
aius and Eutropius agree in the list of kinga who aent aid to 
the Romans, but Eutropius makes a great mistake in saying 
that Mithridates was the king with whom the RomSn. after
wards had a long and dangerous war. The Mithridates Fho 
sent aid to Crassus was Mithridates V., Euergetea, who was 
the father of the great King Mithridates VI., named Eupator. 
N oiling is known of the military operations of Crass08. 
There is a story reported by Asellio which is a good example 
of the treatment of dependent people by a Roman. Crassus 
was preparing to besiege Lencae, which we must suppose that 
~C08 had seized again. He wanted a large piece of 
timber for a battering-ram, and he wrote to a master-builtler 
of Elaea, a town friendly to the Romans, to send the larger 
of two pieces of timber which Crassus had seen there. The 
bnilder knowing the pnrpoee for which the timber was 
wanted did not send the larger pieee, but he sent the smaller, 
which he considered to be more suitable fOr the purpose, and 
it was of course more portable. Cra.t!BlIS summoned the man 
to hie presence, and without any regard to the reason. which 
were alleged fOr aending the smaller piece, he ordered him 
to be stripped and whipped well, on the ground that the 
authority of a commander would be ruined, if a man shoold 
not exactly obey orders and .honld nee hie own judgment 
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when he was not told to do so. Crassus' notions of obe
dience would not satisfy a wise general, who is content 
when he has a thing done in the best way., 
. In the next year when Cras.us was preparing to leave 
Asia, he was surprised by the enemy near Leucae. He was 
encumbered with baggage, which contained the valuable 
things that he had collected in Asia, and like a true Roman 
of the time was oorrying home. If we have the story cor
rectly told, Crassus retreated northward probably with the 
intention of reaching aome friendly town; and he was fol
lowed by the enemy. The Romans were compelled to de
fend thelIllielves under the disadvantage ef these encum
brances in a hilly country made more diflicult by bad wea
ther. Af\er some hard fighting they broke and Hed. 
Crassus was overtaken by the Thracian aoldien of :Aristo
nicus, and in order to esoope being made a prisoner he drove 
his riding-stick into a Thracian's eye, when the man mad
dened by the pain pierced the Roman general with his sword. 
Thus Crassus esooped the elavery which he feared more than 
death. His head was oorried to .Ariatonicus. The body 
w hiOb was left. on the ground was buried by the people of 
Myrilla, in whose neighbourhood he was killed. We oannot 
add military ability to the five great things which C"BBUS 
possessQd. 

About this time and perhaps after the death of Crassus 
the J:l.omans were alarmed by a grave omen. The statue of 
Apollo at Cumae shed tears for four days; and the priests 
interpreted· the four days to signify that the war with .Aria
tonicus would last four years. The Roman Senate following 
the ad vice of the haruspices had directed the weeping statue 
to be broken and cast into the sea; but this hasty order was 
stopped by the wise suggestion of the elders of Cumae, who 
reminded the Senate that the same sign had been lucky in 
the war with Perseus and Antiochns. The case was again 
referred to the haruspices, who gave a better answer the 
seoond time. Thoy remembered that Cumae was a Greek 
colony,- and ao it was plain that Apollo was bewailing the 
misfortnnes that were coming on the country from which he 
had been brought to Italy. It was therefore determined 
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instead of throwing the god into the sea to offer BaCrificea to 
him and send presents to his temple; which was not only a 
more pious, but a more prudent resolution. 

M. Perperna one of the consuls of B.C. 130 W88 sent to con
duct the war against Aristonicus, who was enjoying himself 
in fancied security after the death of Crassus. But Perpema 
unexpectedly attacked and defeated him. Aristonicus fled to 
Stratonice iIP Caria, where he was blockaded till famine com
pelled him to surrender to the consul. Biossius who had 
accompanied Aristonicu8 died by his own hand. In the mean 
time M' Aqnillius one of the consuls of B.C. 129 had obtained 
Asia for his province, and he hurried thither for fear that his 
predecessor might finish the war before he came and have the 
honour of the triumph. But Aquillius came too late. Aristo
nicus was a prisoner and on his way to Rome together with 
the treasures ot Attalus. When Perperna W88 preparing to 
leave Asia, he fell sick at Pergamum and died. Velleill8 
Paterculus oays that Aristonicus appeared in the triumph of 
Aquillius, but it is hardly credible that Aqnillill8 could have 
had a triumph for a victory which was gained before he 
reached Asia. The Fasti Capitolini are defective here, but 
Sigonins has filled up the blank and assigned a triumph to 
Aqnillins in B.C. 126 for victories gained or supposed to have 
been gained by Aquillius above three years before; which is 
very improbable. It is true that Aqnillius completed the 
Roman conquest by compelling the surrender of a few towns 
which still held out, but this would not entitle him to a 
triumph over Aristonicus. Nor was the termination of the 
war honourable to Aquillius, if it is true that he poisoned the 
eprings of water in order to reduce certain towns. Eutropill8 
has probably preserved the true otory about Aristouicuo. 
When he arrived at Rome, he was strangled in prison by 
order of the Senate, for 88 Perpema was dead there could be 
no triumph. If Perpema had lived, Aristonicns wonld still 
heve been strangled, but the death of his conqueror ... Ted him 
from appearing in a trinmphal proceooion through the streets 
of Rome. 

The kingdom oC Pergamum, one of the richest and mOllt 
proeperoue of the principalities which were established aik-r 
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the time of Alexander, grew up in the following manner. 
Philetaerus was the son of a Paphlagonian woman, a Hute
player. We do not know how he became eonilected with 
Lysimachus, one of Alexander's successors; but Lysimachus 
for some reason entrusted him with the strong fortress of 
Pergamum, where the royal treasures were kept. Philetaerus 
was a man of ability and great prudence. He was faithful to 
his master until Arsinoe the wife of Lysimachu! attempted to 
prejudice her husband against him. Philetaerus· eeeing the 
times favourable for his ambitious designs renounced his 
allegianoe. Lysimachus was old: lie was involved in family 
troubles, and in B.C. 281 he fell in battle against Seleucus 
Nicator. Philetaerus by his politic conduct towards all those 
who might have disturbed him, maintained himself in 
poS8688ion of Pergamum for twenty years till his' death in 
B.C. 263. Philetaerus did not make himself a king in title, 
but he was one of those wise men who pOBBessed the political 
talent for founding a dynasty. He had two brothers, Eumenes 
and Attalus. Eumenes r., the son of Eumenes, succeeded his 
uncle Philetaerus, and made a little principality out of 
Pergamum and the adjoining parts. E .... ly in his reign he 
defeated Antiochus the son of Seleucus at Sardes. He held 
his power two-and-twenty years, and wiIs succeeded by his 
cousin AttaIus r. the 80n of AttaIus. AttaIus r. defeated the 
Gauls of Asis in a great battle and assumed the title of king. 
He also became an ally of the Romans, and with the Rhodian 
navy assisted them in their w.... against· Philip King of 
:Macedonis. AttaIus was a wise. and just man, a geed 
administrator, a munificent prince, and a friend to learning 
and the arts. He died B.C. 197, and was 8ucceeded by his son 
Eumenes II., who followed the policy of his father. He 
joined the Romans in their war against Antiochus the Great. 
After the defeat of Antiochus (B.C. 190) at :Magnesia near 
Sipylus, Eumenes was rewarded by the Romans for his services 
by a grant of all those parts of Asia • within the Taurus,' as 
Strabo expresses it, which Antiochus had held. The term 
• within the Taurus,' or • on this side of the Taurus,' meant 
the parts west of the Taurus and the river Halys, but the ex· 
pression must be taken in a general eenee and not 8S an exact 
. p 
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geOgraphical definition. Polybius has particularly enumerated 
the parts of Europe on the Hellespont and the parts of western 
.Asia which were given to Eumenes. Carla was not included 
in the grant to Eumenes: the greater part of it was given to 
the Rhodians and also part of Lycia. The Romans doubtI_ 
intended for the present to place a strong friendly power in 
western ,.Asia in order to secure themselves against further 
trouble from-the kings of Syria or other eastern potentates. 
The first Attalus had attempted to extend his authority over 
.Asia • within the Taurus,' but he was checked in his design., 
and the kingdom which Eumenes IL received from Attalus 
was confined within narrow limits. Eumenes embellished 
the city of Pergamum, planted a park with trees, and made a 
great library or perhaps more than one. He gave to Pergamum 
that splendour which was still admired in the time of the 
early Roman emperors. He married a daughter of the 
Cappadocian king Arlarathes, by whom he had a IOD Attalus. 
An Attalus was still ymmg, Eumenes appointed his own 
brother Attalus to administ.er the kingdom till his IOD should 
be old enough to undertake the government. Eumenes died 
B.C. 159; leaving his brother Attulus the regent of a powerful 
and well-consolidated state. Attalus II., for he is numbered 
as one of the kings of Pergamum, was also an able ruler. 
He kept faitbful to the Roman alliance, and sent the Roman. 
aid in their war against the false Philip of Macedonia. He 
died in D.C. 138 and was succeeded by his nephew Attalus III., 
the son of Eumenes IL Attalus III. in his boyhood had. 
been sent to Rome during his uncle's reign to be presented 
to the Senate, and for the purpose of confirming the friendly 
relations between the Romans and the kingdom of Pergamum. 
The date of his visit to Rome is fixed at D.C. 152. He was 
well received by the Senate and by his father'. friends. On 
his way home all the Greek cities entertained him honourably. 
His short reign was unfortunate. The king was a eruel man, 
and so extravagant was his behaviour that it eeeme probable 
that he was not always in his right mind. Alter putting to 
death many oC his kinsmen and frienda on gronn.n
IIl1Bpieiona, he gave up all attention to publie a1fairo, neglected 
his personal appearance, and never showed himeelC abroad. 
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His amusements were the cultivation of his garden, modelling 
in wax, bronze casting and working in metal. While he was 
busied with building a monument to his mother, he had a 
sun-stroke, of which he died in a few days in B.C. 133, and it 
must have been in the early part of this year, as he died 
before Tiberius Gracchus. On the authority of Varm and 
Columella this king must be classed among royal authors, for 
he wrote something in Greek on agriculture or-horticulture. 
His pursuits show that he had taste. Such a man in II 

private station might have lived II decent life, 8l\d perhaps 
been a good artist. His death did not come too soon, for his 
people were ready to revolt against his oruelty and his 
w;retched Mministration of a kingdom which the merit of his 
ancestors had established. The kingdom of Pergamum lasted ' 
one hundred and fifty years, if we include the whole time 
from Philetaerus seizing Pergamum to the death of the last 
Attalus. 

This short sketoh of the kingdom of Pergamum will explein ' 
how this splendid succession came to the Roman state. The 
Romans had given the kings of Pergamum II part of their 
dominions, and on the failure of the royal family, for it is not 
said that the lest Attalus left any children, they would seem 
88 well entitled to the kingdom 88 any body else. Nothing is 
said of there being any claimants who derived a legitimate 
title from any of the predecessors of Attalus ill.; and the fact 
of the reputed bastard Aristonious alone disputing the right 

• of the Romans seems to show that the royal stock W88 spent. 
However, the Roman title would be improved by the testa
mentary bequest of Attalus, and the suggestion that the will 
W88 a forgery may be accepted 88 not impossible and indeed 
88 very probable. If the king did make such II will, he must 
have made it deliberately before the fatal stroke ,which killed 
him, and yet he W88 still II young man and might expect to 
have children of his own. If he W88 weak in mind, which 
seems almost oertain, the whole matter is easily expleined;' 
and we may oonjecture though we cannot know what were 
the negotiations and intrigues between the Roman Senate 
and those who were about this eccentrio king. 

Aquillius with the assistanoe of ten Roman oommissioners 
P 2 
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formed the kingdom of Pergamum into the Roman province 
of Asia, and gave it the con8titution, say. Btrabo, which 
existed when he waa writing under Augustus and Tiberius. 
But the province of Asia aa constituted by Aquillius and the 
ten commissionera did not comprehend the whole kingdom of 
Pergamum, and the limits cannot be exactly determined. It 
certainly comprehended Myona aa far aa the mountain range 
Olympus with Aeolia, Lydia with Ionia, and Caria with the 
Dorian town8. CariB, aa it baa been stated above, waa given 
to the Rh!l'lians after the war with Antiochus; but after the 
war with Peraeus (B.O. 168) the Romana took Caria from the 
Rhodiana on the ground that they had aided Perseus, and 
Caria waa declared free. If Caria waa not attached to the Pro
vince Asia in B.C. 129, it waa certainly attached to it after that 
time. The BOuth part of CariB, named Peraea, opposite to 
Rhodes, waa perhaps still left to the Rhodian8. The Thracian 
Cheraon88UI waa alao a part of the kingdom of Pergamum, 
but it waa not compriaed within the province Asia. It waa 
probably attached to the province Macedonia, to which it 
certainly belonged afterwards. Phrygia the Great waa given 
to Mitbridatea V., Euergetea, king of Pontus, aa a reward for 
his help against Aristonicus; and to the IOnB of Ariarathea, 
king of Cappadocia, who fen in this war, were given, aa 
J U8tin saya, Lycaonia and Cilicis, but if this waa so, the 
Romana gave what they did not po888III. After the death 
of Mithridatea V. in B.C. 120, Phrygia waa taken by the 
Romans from his 8UCce8SOr Mithridatea VI., on the pretext· 
that Aquillius in his aettlement oC the province of Asia had 
been bribed by lfithridatea V. When the Romana took 
Phrygia from Mithridatea VI. he waa still a boy. The 
Senate performed the wmal farce or declaring Phrygia Cree ; 
but it waa af'tenrards annexed to Asia, Cor it formed a part of 
that province in Cicero' 8 time. 

Thus the Romana added to their dominiona the beat part of 
the country which we call Asia Minor. The new province 
waa rich in natural producta, Cull of wealthy and magnificent 
cities, and inhabited by a clever and induatriona people, who 
have contributed largely to the stock oC knowledge and the 
improvement oC an liberal arts. Under Roman dominion the 
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Province .Asia became a p~ofitable field for the speculation of 
the greedy Italian capitalists, and a prey to the cupidity of 
had Roman governors; but even Roman exaction and avarice 
could not exhaust the wealth of .Asia, and it was still a rich 
country for centuries' after its annexation to Rome. During 
the dynasty of the kings of Pergamum the country included 
in the province .Asia had enjoyed peace and prosperity with 
some interruptions. Under the Romans it was for some time' 
the eastern frontier' of the empire, and it was alternately 
wasted by the armies of Rome and their gre{lt enemy, 
Mithridates Eupator. ' 



CHAPTER XV. 

THE CENSORSHIP OF METELLUS. 

B.C. 131-130. 

TRERB waa a cenB118 either in B.C. 131 or B.C. 130. The 
censors were Q. Pompeiua and Q. Caeciliua Metellua Mace
donicus. The office of censor originally belonged to the 
consuls aa the representatives of the kingly power which had 
been abolished. When the business of the consuls increased, 
the censorship waa transferred to two magistrates named 
Censors, and both were patricians. But aa this change WII8 

not made until the establishment of the Tribuni militares 
consnlari potestate or consnlari imperio (B.C. 443), it hu been 
snggested. and it is a probable conjecture, thet one object in 
establishing the censorship 118 a distinct office, WII8 to aeparate 
the taking of the census and the religious duties, which were 
connected with the Lustrum, from this new office oC Tribuni 
militares to which a plebeian WII8 eligible, and thus to keep 
it in the hands of the patriciaJl8. In B C. 3.'i 1 we read of the 
first plebeian censor being appointed, and twelve years later 
it was enacted by one ot the Leges Publiliae that one of the 
censors must be a plebeian. This is apparently the meaning 
ot the paasage of Livy (viii. 12), thnngh a difficulty hu been 
raised about the reading of part of this pBl!8Bge. The first 
pl~beian censor who celebrated the Lustrum WII8 Cn. DOOlitius 
(B.C. 280). POOlpeiUS and Metellns were; 118 Car as we know, 
the first two plebeian censors. The number f!C heads registered 
at this ceII8W! was 317,823, but there is aome variation in the 
mannscnpta in the four last figures. These numbers ot heads 
registered tepn:&ent the number of citizens who were within 
the military age (Chap. v.). 
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The reading of homilies or the preaching of sermons does 
not seem to have been part of the duty of the ordinary priests 
at Rome, but the censors in performing the Lustrum dis
charged a religious duty and sometimes accompanied it with 
a sermon. The text of Metellus was on the duty of marrisge. 
In the Punio and other wars a large part of the male popu
latiun perished, and since the destruction of Carthage the 
wars in Spain had carried oft'much of the manhood of Italy. 
The increase of the slaves also employed in agriculture had. 
checked the growth of the free population, and there must have 
been at this time a great exc ..... of women within the Roman 
territory and among the dependent Italian states, whose 
males serVed in the Roman armies. No antient writer has 
thrown any light on the question of the condition of the 
Italian women, who in consequence of the loss of men in the 
continual wars of Rome must have greatly exceeded the male 
sex. 'I'he women, no doubt, worked in the fields as women 
now do in some of the continental states of Europe, where 
there is a great demand for soldiers, and many women must 
have lived and died husbandless and childless. Others 
would leave the country for Rome and the Italian towns, 
where they would hardly find any other means of living than 

, by prostitution. Where prostitution is common, as, for in
stance, in the large towns of England, the indncements of the 
male to seek a wife are diminished. It was to cure this nn
willingness, of men to take wives that Metellus made his 
address to the Roman citizens. There is no authority for 
eaying that he proposed a law to compel men to marry, nor 
can the statement of Livy be correct that Metellus expressed 
an opinion that all men should be compelled to marry. This 
famous speech was afterwards read by the Emperor Augustus 
in the Roman Senate at the time when he was proposing his 
law on marriage. Part of this speech is preserved by Gel
lius, but he hl\8 perhape erroneously assigned it to Metellus 
N umidicus. It was, as Gellius reports, an exhortation to 
marriage. Metellus addreeaing the people ~d, .. If! Quirites, 
we could do without wives, we should all avoid thIS trouble, 
but since nature ha& 80 arranged it that we can neither live 
very happily with them nor live in any way without them, 
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we ought to have regard to the l .... ting interests of the state 
rather than to our own brief oatisfaction. Great ill the 
power of the immortal gods, but we cannot expect them to 
be better disposed towards us than our own parents are. Now 
parents by their testamen t disinherit children if they persiat 
in doing wrong. What then can we continue to expect from 
the immortal.gods, if we do not put an end to bad principles? 
It is reasonable that the gods should show their favour to 
those only who are not their own enemies. The immortal 
gods are bound to approve of virtue, not to give it to us." 

The censors had the duty of making out the list of the 
senators (lectio senatus), or in other words of determining 
who should be members of that body. The traditional doc
trine w .... that the deliberative body named the Roman Senate 
was appointed by the kinga and that the vacancies were filled 
by them. The consuls, who succeeded to the kingly power, . 
originally held the census; and it may be assumed that at 
every census they made out a list of the Senate, though we 
have no evidence for this .... to the oldest times of the re
public. But we have the fact, or the belief of the RomaJlll, 
which itself ill a fact, that the consuls on the establishment of 
the republic appointed men to fill those placee in the Senate 
which the cruelty of the last king had made vacant, and thus 
it is oaid that the Senate was restored to its traditional num
ber of three hundred. It is certain that the Roman Senate 
never filled up the vacancies in its own body, that a man did 
no$ obtain admission to the Senate by birth, and that vacan
cies were not filled up nor admission obtained by the vola of 
any other body, either of Curiae, Genla, or popular as
oembly. The magistrates, first the consuls, aud then the 
oensors alone had the power of naming a oenator from the 
Dumber of those who were dnly qualified. It ill imp<Jlllrible 
to say what rnles determined the choice of the magistrates in 
the earliest periods, but it ill contormable to Roman habits 
aud the practice of later times to suppose that they £c.l
lowed certain rulet, and that they were leCt to their own 
discretion in applying these rules. It appears trom a pas
sage of Festus that aCter the establishment of the censor
ship and the enactment of a Lex Ovinia, the date of 
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- which is uncertain, the duty of the censors was -to choose 
the best men out of the body of those who were eligible, 
and the censors took an oath to discharge t~ duty truly; 
if we accept Meyer's skilful and almost certain emen
dation of the passage of Festus. The obligation of an oath 
was no trilling matter in the old Roman system; it was a 
solemn ceremony which secured a faithful discharge of duty 
to a man's best ability. The expression 'the best men' 
would exclude men of bad character, even if they were other
wise qualified. In the times when we have something like 
historical certainty, we know that the senators were -eligible 
ouly from those who had held a magistracy, and who during 
their term of office and by virtue of their office had the right 
to sit in the assembly of the Senate. It is not oertain what 
the condition of such magistrates was after their year of 
_ office had expired and before they were made senators by 
being entered on the censors' lists. One opinion, for which 
there is some authority, is that they aat in the Senate and 
had the right of speaking. The lowest office which qualified 
a man for a place in the Senate was the quaestorship. Thua 
the vote of the people, which made a man a magistrate qua
lified him to be a senator, but it did not make hinI a senator. 
The making of a senator was the function of the oensors 
when they succeeded to this part of the office of the consuls. 
It was determined by lot. which according to Roman notion. 
was by the will of the gods, which of the censors should 
exercise the 'lectio senatus,' or the naming of those who 
shQuld be senators until the next oensus. There is no doubt 
-that it was usual for the censor to retain on the list all e:Jst
ing members. of the Senate, but as he could eject those whom 
he considered to be unfit to be senators, it follows that in 
theory the senators only held their place for th!, period 
between one Lustrum and another, though practically they 
might sit for life. The censor who exercised the ' leotio,' it 
is sometimes said, must have the assent of his colleague to all 
that he did. It is at least certain tbat one censor could not 
remove a man from the Senate without the consent of his 
colleague. But if the censors agreed, they oould deprive any 
man of his senatorian rank. and the senator had no appeal. 
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But he might be restored to his rank by the next cen8OI'8, if 
they chose to do so. 

Such a power seems to us very extravagant, and it 10'118 

probably sometimes abused for party purposes or the grati
fication of a malicious temper; but it ill impo .. ible to deny 
that the censors had this power, when we have as good evi
dence for it as for any thing in Roman history. We know 
by our own experience that constitutional f01'll18 and powers 
must not be estimated according to the letter. TIwy are 
modified and changed by opinion and circumstances. It WII8 

necessary that there should be some way of filliog up vacan
cies in the Senate and bringing new members into it. In 
the Roman system we could not deville any better me&.WI than· 
those which were used. The power to regulate the liat of 
senators was given to two magistrates, who had filled the 
highest offices in the state and had attained mature age. It 
was wise to let them act on their own responsibility, under 
the inHuence of all the motives which the possession of so 
dignified an office and so great a power could not fail to pro
duce in an honest man; and even a dishonest man would be 
obliged to use some caution and Bhow some respect to opinion. 
The Romans retained, as we have seen, an important function 
of the kingly office when they gave a magistratua the power 
of appointing a man to be a member of the Senate. But 
they also gave what the kings, we must assume, had also, the 
power of purging the Senate oC its unworthy members. It 
we could discover some means of ridding our national councila 
of notoriously bad men, it would be a great political improve
ment. But modem ideae and habits forbid the exiateuce of 
the censorial office, except in some countries where it limits 
the Creedom of printing. 

When the censor had made out hill list of tbe Senate, it 
WlI8 publicly read, and as weiknow, in some cases, before the 
Rostra, and thus all Rome knew who were the senators till 
the next L1I8tmm. Those who were omitted Crom the liat 
were eaid to be paaeed over (praeteriti), which ill a general 
expression; but it was particularly applied to those who had 
become qualified to be senators .since the last Lustrum and 
had not been included in the ceneor'a liat; while the phrase 
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• ejected,' 'moved from the Senate' (ejecti, moti ~enatu), was 
properly applied to those who had been senators and were 
now omitted from the list. 

On this occasion Metellus ejected from the Senate the 
tribune C. Atinius Labeo Macerio. The tribune attempted 
to revenge himself by seizing Metellus as he was coming 
home from the Campus Martius, and ordering him to be 
thrown down the Tarpeian rock; but he was saved by the 
interposition of another tribune who was found with diffi
culty, for it was the time of mid-day and the Forum and the 
Capitol were deserted. It seems incredible that such an 
attempt, which was only a form ef assassination, should be 
made. upon a censor for doing what he had power to do, and 
for doing an act for which he was not liable to be nailed to 
account. But a tribune during his office was invested with a 
sanctity like a constitutional king. When his office ceased, 
he would be accountable for an act like this. If Leben really 
intended to commit a murder, he must have intended also to 
leave Rome before he could be tried for it. 

It is sometimes said in modern books, without any evidence 
for the assertion, that this Atinius Leben is the man who 
proposed and carried the Plebiscitum Atinium. This Plebis
citum is only mentioned by Gellius (xiv. 8), who says, "that 
the Tribuni plebis had the power to hold meetinge of the 
Senate, though they were not senators before the Plebiscitum 
Atinium;" which Plebiscitum, it is supposed, gave the Tri
buni plebis the power of sitting in the Senate with senatorian 
rank during their term of office, and after the end of their 
office the capaeity to be entered by the ceneors on the sena
torian rolls at the ceremony of the 'lectio senatus,' or formal 
constitution of the list of senators by the' ceneors. But it is 
plainly a great mistake to assume that the Plebiscitum Ati
nium was proposed by this Leben, for the assumption is quite 
inconsistent with the story. The t'aet is that Metellus ejected 
C. Atinius Leben from the Senate, as Pliny says; and if 
Leben was ejected from the Senate, he must have been in it. 
The Epitome of Livy states perhaps lasa correctly that he 
was • passed over' by the oenser (prseteritns) in hia list of 
the Senate.' A passage from Livy (xxiii. 23) has been used 
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to show that the Tribuni plebis had senatorian rank long 
b~fore the time of this Atinius Labeo; but the passage does 
not prove the fact. The date of the Plebiscitum Atinium is 
unknown; and we know no more of the law than the few 
words recorded by Gellius. 

Tbis crazy tribune having failed to IL88888inate a cen80r 
tried the. charms of religion against him. Taking with him 
a man to blow the llute, for such was a necessary actor at a 
80lemn ceremony, and a brazier of coals to the Rostra, he 
consecrated to religious UBe8, his piper duly piping the while, 
all the property of Metellus. The farce was intended and 
calculated to have some eiFect on a mperstitious people. If 
we believe Pliny, such was the power of this solemnity, that 
Metellus 'henceforth could not touch his property and lived 
on the bounty of others; or we may believe and hope with 
the author of the oration De Domo, that the tribune'. ridi· 
culous trick produced no effect, and that Metellus still went 
on eating, drinking, and clothing himself at his own cost, 
instead of troubling his friends. We have still to add to this 
strange story that among 80 many Metelli, and among the 
four 80ns of the censor, there was not a man who ventured to 
punish Atinius for this brutal violence. Pliny cannot decide 
or does not decide whether this fact redounds more to the 
honour of the morals of that time, that such respect was paid 
to the eacrosanct authority by the Metelli, or whether it' 
should excite our indignation that the tribune was not well 
punished for: his insolence. 

Tiberius Gracchus lost his life in attempting to force him· 
self into the Tnounate a second time. But his party was not 
discouraged from trying to do in legal fonn that which 
Gracchus wished to do illegally; C. Papirius Carbo, a trio 
bune of the plebs, proposed in B.C. 131 a Rogatio, by which a 
man might be elected tribune any number of tinree. Caius 
Gracchus spoke in favour of the proposed law, and plainly 
declared himself the enemy of the nobility and a eupporter of 
hie brother's policy. C. Laelius the friend of Scipio spoke 
against Carbo's Rogatio. Scipio also opposed it with unusual 
vigour, and it was rejected, by the popular vote. We do not 
know the arguments which Scipio U88d, but he DIU8t have 
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spoken well to induce the people to vote against what would 
seem to be a popular measure; and the judgment of Scipio was 
in this case sound. During the discussion which preceded the 
voting, Carbo with the design of making Scipio- unpopular 
asked him what he thought of the death of Tiberius Grac
chus. 'l'he answer is reported in difFerent ways by difFerent 
authorities, and it is perhaps not certain whether the ques
tion was put when Scipio was speaking against Carbo's law 
or_ on some other occasion. Scipio replied that Gracchus cle
served his death. The answer was followed by a burst of 
indignant clamour from the crowd, to which Scipio answered 
like a haugbty Roman noble: he had never been terrified, 
he said, by the shouts of the enemy whom he had so often 
encountered, and he should not be alarmed now by the cries 
of men to whom Italy was a step-mother; by which he 
meant to say that these noisy brawlers were only liberated. 
slaves. Rome had now a great number of such freed men, 
who by manumission had become Roman citizens. Slaves 
belonging to the Italian allies would alae often be manu
mi.tted. but, like their former masters, these men would be 
Peregrini or aliens to Rome. 

Carbo in his tribunate carried a law, one of those which 
the Romans named Tabellariae, a ballot law. Hitherto in 
voting for or against the enactment of a law (Lex) the 
people gave tbeir votes orally. The Lex Tabellaria of Carbo 
enacted that'the voting should be by Tabellae as the Lex 
Gabinia and Cassia had provided for other occasions. 

The waning inlluence of Scipio may perhaps be discovered 
in the fact of his unsuccessfuJ. prosecution (B.C. 131) of L. 
Aurelius Cotta. The offence of Cotta was Repetundae, or the 
illegal acquisition of money in 80me provincial government, 
probably as praetor. He was acquitted by a bribed jury, as 
Appinn found it somewhere stated. Q. Caecilius Metellus 
Macedonicus defended Cotta, not because he was innocent, if 
he was innocent, but because Metellus was a political oppo
nent of Scipio. The trial was a party matter. Cicero attri
butes the acquittal of Cotta to the unwillingness of the jury 
to convict a man who might seem, if convicted, to have been 
-ruiued by the overpowering weight of the character and 



222 DECLlNB OF THB BOHAN REPllBLlC. 

influence of Scipio. But such a motive for a verdict proves 
that the jury did not like Scipio, and wished to see him 
humbled. 

M' Aquillius, who had gone to the war against Aristonicus 
1"hen the work was done, was also charged with malverlllltion 
in his province. Greedin_ had become a common Roman 
vice, and a man looked on a foreign command as an oppor
tunity for making a fortune. The prosecutor of Aquillius 
was P. LentuIus, Princeps Benatus, who was supported .by 
C. Rutilius Rufus, a subeeriptor, as the Romans termed him, 
or IIOOOnd prosecutor, who subscribed his name to the act of 
accusation and aided his principal on the trial Aquillius 
was acquitted; and again it was aaid that the jury were 
bribed. 



CHAPTER· XVI. 

P. SCIPIO AEMILIANUS. 

B.C. 133-129. 

APTBR the death of Tiberius Gracchus the Senate made no 
opposition to the execution of his Agrarian law. P. Licinil1ll 
Crassus Mucianus, the father-in-law of Caius Gracchus, was 
appointed one of the three commissioners. According to 
Appian, after the death of Appius Claudius and Mucianus the 
commissioners were Caius Gracchus, M. Fulvius Flaoous, and 
O. Papirius Carbo. 

There was great diffioulty in executing ·the AgrtLrian law. 
Appian found in some writer what he has reported on this 
matter. What he reporta is something that he could not 
invent, and it is quite consistent with what the nature of the 
case would lead US to expect, and what I have already said in 
speaking of the law of Ti. Gracchus. .. Those who were in 
pcssession of Public Land neglected to make a return of their 
Possessions;" which return we may assume that the law 
required them to make, for there was no other way of 
determining what was Publio Land, though it is also almost 
certain that in many cases the Possessors themselves could 

. not exactly tell how much Publio Land they Occupied. .. The 
commissioners gave notice that they would take the evidence 
of any persons who would give them information. Great 
crop of diffioult auits soon sprung up. Land, whioh bordered 
on the Publio Land and had been sold or distributed among 
the Socii, was all subjeCted to investigation, for the purpose of 
ascertaining the limits of the Publio Land, and the owners 
were required to show how this land had been sold and how 
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it had been assigned. All person8 could not produce the 
instruments of sale nor the evidence of the assignments; 
and when the titles were found, there waa matter for dioputs 
in them. Now when the (Public) Land 11'88 (again) 8urveyed, 
some men were removed from land planted (with vines, olives, 
and the like), and with buildings on it, to land which waa 
lying W88te; and others from land8 under cultivation to 
uncultivated lands or marshes or swamps; for neither had 
they originally, a8 we might expect in the case of land 
acquired by war, made any exact measurement of it; and the 
public notice, that any man might cultivate the land which 
11'88 not assigned or diotnouted, led many to till the parts (of 
the Public Land) which bordered on their own, and 80 to 
confound them together. TinIe also aa it went on made 
many changes •. Thus the wrong that the rich had done, 
though great, 11'88 difficult to BBCertain exactly; and there 
11'88 a general dioturbBnce of every thing, men being removed 
from one place and tr&nsferred to another." 

I have given Appian'8 meaning, and correctly, I think, 
though there may be some difference of opinion about a word 
or two. .It is probable that Appisn after his fashion baa 
closely followed his authorities, and his fault, if .any, is the 
omission of something. If we find any difficulty in what he 
has told us, atill he has probably explained the matter aa he 
understood his authorities; and th~ general aense of what he 
says is perfectly intelligible. If auy part admits or more 
than one interpretation, every man may give to it that 
interpretation which seems to hinI just. There is one 
e:qn"";"n (a....,..,.po",u"q~), which is not quite clear, Cor the 
words .. when the Public Land waa (again) surveyed" imply 
that it had been surveyed before, and there is every reaaon 
for thinkiu g that it never had been surveyed, that it lay in 
great mSS"es, with no limita except natural limits, or such l1li 

in parts might be determined by contermioOU8 land, which 
had been surveyed and sold or assigned; and even here, l1li 

we are told, and 88 we might conjecture without being told, 
the boundaries between Public and Private Land, where these 
boundaries existed, had been confounded in the coone of 
time ; just 88 in all countries where there have been lands 
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lying waate, a neighbour haa often pushed his boundaries 
into them and thus extended his estate. In England even 
lands given for what we call charitable purposes have some
times been lost through the carelessness of the trustees and 
the encroachments of dishonest men. It is possible however 
that the Greek word (ava,..Tpov,.€V'It') may mean no more 
than that an attempt waa now made to aacertain by meaaure
ment the limits of the different portions of Publio Land, to 
reduce to a survey what had never been surveyed before '. 
As I have a.lrea.dy explained, and aa this passage of Appiru;t 
proves, the attempt required a general investigation of titles, 
or at leaat of the titles of all land which there might be any 
possibility of claiming aa Publio Land. If Tiberius foresaw 
all the difficulties in the e:i:ecution of his law, we must admire 
his boldness more than his prudence. 

The Italian Socii complaining of these things and of the 
haaty decisions of the commissioners applied to Scipio to 
protect them. Scipio had tried the zeal and fidelity of these 
men in the wars, and he would not desert them now. No 
explanation is given of the fact that the Socii alone are 
represented aa complaining of the way in which the law 
waa executed. Scipio went to the Senate, and saying nothing 
against the law of Gracchus for fear of vexing the people, he 
only pointed out the hardship which it caused, and he asked 
the Senate to transfer the determination of suits respecting. 
the Publio La,nd from the three commissioners, who were 
looked on with suspicion, and to give it to another court. 
The Senate eith81' had or aasnmed the power to grant the • 
apparently reasonable request of Scipio, and they transferred 
all suits arising out of the resumption of the Publio Land to 
the court of the consul C. Semprohius Tuditanus (B.C. 129). 

1 The Latin truIslation or d.«,. .. po.,.I.1K (Schweigh. ed.) ia "dum ogrijam 
de integra ad meDS1U'UIl revocantur dividuuturq~» which is perbaJ- ambi
guOUL We eee in LicinianUl what P. Lentulus did in the cue of the Campanua 
Agel' (t."ap. xii.). "quem omuem priYati poasidebao.t.» There ..... BOn87 
made by Lentul ... and "ftmnam ogrorum in ... inc:iaam oil Li_ fiDm 
reliquit. U The word d"."erpoDp.l"", may. I mppo&e, mem that the land ... 
DOW euctly """0)-..1 fur the fiDt; time and fur the ~ ot ...... ting the 
Agrarim Law. 
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Appian's brief' narrative leads us to eonclude that the Senate 
took from the eommissionera their authority to hear and 
determine about the Public Land. If this W88 formally done 
by a Plebiscitum, it is not easy to see what induced the people 
to vote for the repeal of this part of the reform of' Tiberiua. 
The eonaul took the business in hand, but finding it very 
troublesome he left Rome to oppose the Illyrians, 88 Appian 
names them, making the disturbance in those parts an excuse 
for shutting up his eourt. The commissioners for the .... ign. 
ments of the lands having DOW no power to hear and 
&termine snits were stopped in the execution· of their office, 
and the people began to direct their indignation against 
Scipio. They eomplained that a man to whom they had 
shown their favour in opposition to the nobility, whom they 
had twice elected eonaul when he was not by law capable of 
being elected-so Appian states what they said about Scipio's 
election-w88 now acting on behal£ of the ltulian alliee 
against the interests of the Roman people. The whole 
tenour of Appian's narrative about the resumption of the 
Public Land and peaeagea from other writers also show that 
the matter of the Public Land deeply touched the Itslien 
dependencies of Rome, and that many of them were in the 
possession of land to which the law of Gracchus applied. 

There W88 probably some tslk about making Scipio Dictstor 
• for the purpose of settling the disturbed stete of affaire. At 
leaat we may make this inference from a paseage of Cicero, if 
we accept him as evidence. It was rumoured also that 
Scipio intended to repeal the Agrarian law of Gracchus, and 
that he would employ force of arms to aceomplieh hie object. 
In the mean time there wero eigus from heaven which Called 
for religious ceremonies to avert the threats of danger. There 
W88 the usual appearance of atones falling from the .kies; 
temples were otruck with lightning, and some people were 
ki11ed. Two 8UD8 were seen in the heavens. 

The last time that Scipio appeared in the Senate he 
showed that the attacks of his enemies caused him BOme 
uneasineee. On that day, as Plutarch baa it, M. Fulviua 
F1accue abused him from the Rootra. Perhaps too Scipio wu 
attacked in the Senate. He eomplained that all hie services 
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to the state were ill repaid by bad citizens and ungrateful 
men. When the Senate adjourned in the evening, Scipio 
was accompanied to his house by the senators, the citizens of 
Rome, and the Italian allies and the Latins who were then in. 
the city. He returned home healthy and strong. In the 
morning he was found dead in his bed. Scipio was fifty-six 
years of age. He died in the winter season, a few days after 
the Ferise Latinae, during which time Cicero in his treatise 
De Re Publica represents Scipio as discoursing with some 
of his friends for three days on the nature of a Commonwealth, 
and in the last book on the immortality of the soul. There 
were no marks of violence on his body, as Appian says, who 
followed this version of the story. But other writers say 
that signs of blows and violence were supposed to be visible 
on the body: others again speak of indications of poisoning. 
It is certain that there was no regular inquiry made into the 
cause of Scipio's death, nor was the great statesman and 
soldier even honoured with a publio funeral. Aocording to 
the better authorities the body was carried out from the 
hOUBe contrary to Roman oustom with the face covered, that 
the signs of a violent death might not be visible; but another 
writer says that the body was exposed to view, and that the 
sight of it confirmed the suspicions of a foul murder having 
been committed. 

The circumstances of Scipio's death are suspicious. He 
Lad many political enemies, and in the excitement of that 
time we may believe that his assassination was a possible 
thing. The question is not without some interest even now; 
and essays have been written on it. But a strict examination 
of such evidence as we have shows that the cause of his 
death was never publicly known. We know something of 
what was said about it, and perhaps believed; but neither 
rumours nor belief in rumours amounts to proof. When he 
went to bed, says Appian, he had his writing materiala 
placed by his side with the intention, as it is inferred, of 
making notes during the night of a speecb which he intended 
to deliver before the people. It this is true, the writing 
materials were found in the morning by the bed of the dead 
man; and if they were not placed there by himself, they 

Q2 
• 
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were placed by somebody else who was privy to his death, It 
was .uggested that his mother-in-law Cornelia planned bis 
death in order to prevent the law of Tiberiuo Gracchuo from 
being repealed, for Cornelia was a .trong partizan. It WB8 

further suggested that Cornelia'. duughter, who was the wife 
of Scipio, 888isted her mother in murdering her huoband, for 
Scipio did not love his wife and she did not love him. She 
was ugly, and she bore Scipio no children. Again others BBid 
that he put an end to his own life, because he AW that he 
could not accomplioh what he had undertaken; but this sup
position of .uieide is totally inconsiotent with the 8tory about 
the writing-tablet., with the character of Scipio, and with his 
opinions as represented by 'Cicero in the sixth book of bis 
Republic. If there was either murder or suicide, tbere 
would be signs of violence on his body, and it is not certain 
that there were any, though on the other hand it is not 
certain that there were not. Again, it was Aid that his 
slaves being put to the torture, which was the usual pra<:tice 
in such caaes, declared that some men 8trangers to them 
obtained admission into the house in the night by the back 
way and strangled their master, and that they were afraid to 
make the fact known because the people were out of humour 
with Scipio and were pleased when they heard oC his death, 
But neither is this consistent with the rest, for according to 
this story there was some inquiry into the cause oC &:ipio's 
death, and the other story is that there was no inquiry. 
Further, under such eircum.stances all the slaves were liable 
to be put to death, and as we are not told that they were, the 
conclusion is that thOse who examined them were not con
vinced that Scipio was murdered, and that there was no sign 
of violence. If the slaves' story were true, they would have 
been justly punished either as accessories to tbe crime or Cor 
not defending their master. The suggestion of the mother
in-law prompting the assassination is unsupported by any 
evidence; and it is most improbable. Nor ahouId we admit 
the guilt of Scipio's ugly wife without perfect evidence. If 
she slept with her husband, she must have known how he 
died. If she did not, which we may 8II8UIIle as the more 
probable case, she may have known no more of the caw.e oC 
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her husband's death than other people; though if she was in 
the house, when the supposed murderers entered, we should 
consider it most likely that she and her women must have 
heard something. C. Gracchus was also susPeCted, for he and 
Scipio were not on good terms; hut that is all that we know 
ahout this part of the story. Lastly, C. Papirius Carbo and 
M. Fulvius Flaccus, one or both, were' spoken of as the 
assassins; but there is no evidence that this charge was 
made at the time of Scipio's death. It was said in Cicero's 
time that Carbo Was the murderer; but we do not even know 
that those who said it believed what they said. The con
clusion should he that Scipio died a natural death, for we 
have no certain evidence except the fact of his sudden death; 
and though our conclusion may not he true as to his dying a 
natural death, we must accept it, or at most we can only con
clude tha:t the cause of his death was unknown then, and 
oertainly cannot be discovered now. We cannot be surprised 
that under the circumstances all kinds of rumours prevailed, 
and that even the noble mother of the Gracohl was branded 
with the name of a murderess. 

Two funeral orations were delivered in honour of Scipio, 
one by Q. Tubero, the other by Q. Fabius Maximus, both of 
them nephews of Scipio. O. Laelius the friend of Scipio 
wrote the orations for Tubero and Maximus. In the oration 
which Maximus pronounced, Laelius concluded with these 
words: .. Neither can we thank the gods enough that a IDBn 
with such a disposition and such ability was born in this state 
ratber than any other; nor can we sufficiently grieve that he 
died of such a disease and at such a time when you and all 
who wish the state to be preserved have most need fur him to 
be olive." Laellus speaks here as if Scipio died a natural 
death, but his words are obscure. Perhaps he said as muoh 

. as he thought it prudent to say, for he was a cautious man 
and did not say all that he oould have said. 

It is usual for historical writers to draw characters of great 
men, to sum up at the end of their career, and, if they cannot 
draw a true character, to show at least their own dexterity in 
turning ,phrase. Such portrait-painting is generally a 
daub. A hrief recapitulation of some of the ohlef acta of 
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Scipio'. life will &how what he Willi l1li a general and a states
man. What he was at home, was known only to hia friends, 
for he had friends, and among them the best men of hill 
time. 

P. Corne1ina Scipio Aemilianna Africanna Minor Willi the 
younger eon or L. Aemilina Panlna, the conqueror or Mace
donia. He was adopted by P. Coroelina Scipio, the son or 
Africanna Major, and as nsual in auch CBSeI he 88S11IIlA!d the 
name of his adoptive father with the addition or 4em.ilianna, 
which indicated the Gena. to which he belonged by birth. 
He had as good an edncation as a Roman noble conld have at 
that time, and a mnch better edncation than many men of 
noble birth have now. When he was a boy or aeventeen, he 
was in the great battle of Pydna, where his father Pawna 
command.,.J the Roman army. ru. chief exploit Willi the 
rednction or Carthage. His other military eervices have been 
already described. He was a man or great conrage, healthy 
constitution, and a very prudent and ~ful commander. 
His iemper was not crueJ, thongh he was guilty or some 
atrocioll8 acts towards enemies, blli a Roman was tanght 
never to spare an enemy when punishing him wonld be a 
useful example. Scipio was also an orator. l1li many great 
Roman command ..... were, and he spoke and wrote Latin 
welL ru. speeches and those of his friend C. I.eel.ina were in 
men'. hands in Cicero'. time. Scipio'. speech.,. were even 
read in the second century of our sera, for the Emperor 
M. Antoninna, when he was a young man, made estracte 
from them for hia own use.: Scipio was well aeqnsinted with 
<heek literature, and hia favourite author Willi Xenophon. 
wh~ Cyropaedia he had ever in hia hands. H Scipio 
valued thia book eo much, we must conclude that he Wund 
in it political wisdom. and military instruction, and 80 he 
difFered from some people in our own day .. who without 
being great' 80ldiere or statesmen or any thing elae thai is 
great have written coniemptoonsly or the Athenian'. political 
romance. The very simplicity or the book has deceived some 
or them. Scipio had about him the best and wiIl88i <heeks or 
hia age. Polyhina the historian Willi the friend or Scipio. and 
his companion both in WBl' and at home. H Polybina lived 
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to be eighty.two years of age, he probably <lied a few years 
after Scipio. Panaetiua the philosopher was also a friend of 
Scipio, and at one time he lived in Scipio's house. The poets 
Terence and Luciliua were also intimate with Scipio; but as 
to Luciliua, this fact can only be accepted by supposing that 
Lucilius WII4 born earlier than B.C. 148, which Jerome 
assigns as the year of his birtb. The friendship of Scipio 
and ;Laeliua is commemorated by Cicero as one of the few 
examples of friendship, a name whicll is often uaed, though 
the thing is rare. In his treatise entitled Laelius, Cicero 
introduces C: Laeliua as discoursing with his sons·in.law, 
Q. Muciua and O. Fannius, a few days after Scipio's death, 
and expressing his opinions on the nature of friendship. In 
the treatise entitled Oato, Cicero has made the two friends 
LaeIiua and Scipio listening to Cato's pleasant talk on old 
age; and Scipio is the chief speaker in Cicero's treatise De 
Re Publica. 

Scipio did not die rich. There is no evidence at all that 
he had the common Roman vice of greedineea, and there is 
evidence that he was superior to the sordid love .of gain. 
After the capture of Oarthage he restored to the Sicilian 
towns all the statues and valuable thinge which the Carths
ginians had at different times carried off to adorn their city. 
I cannot say more about him, as some affect to do, as if they 
had known the man. We may guess, if we can, what kind 
of a huaband he was. He had no children, and so we have 
nothing to say of him as a father. If his age was not dis
tinguished by military capacity, he was himself aufficient to 
make up for the defect, for he possessed all those qualities 
which characterize a great commander. He took care of his 
own men aud he defeated his enemies. Some of his wise 
sayings are recorded. There· is one which Polybiua has 
transmitted, which shows Scipio's caution and his wisdom 
too. It was better, he said, not to attempt a ihing, or to 
make the attempt in such wise as to bring the matter to a 
couclusion; for to make a second attempt against the same 
enemy was dangerous, and it rendered a man an object of 
contempt. As a statesman he was Car wiser than his brothers
in·law, who looked only to one side of a thing. that which 
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'. ~eir· .~sion prompted them to look at. Scipio knew well 
the declining Condition of Rome, and 88 a man of sense he 
-could e88il y foresee that when its aristocratic constitution W88 
shaken, the end of the republic must come. Whether he W88 

. liked or not, his character commanded respect, and he had at 
one time great popularity without seeking it by unworthy 
means. Probably he was a proud man, and he had some 
re880n to be so when he compared himself with the men of 
his own age. If he heartily despised a brawling demagogue, 
we should not esteem him the less for that. His most striking 
characteristic all through life is a solid understanding and 
plain good sense, which in their highest degree are 88 worthy 
of the name of genius 88 any thing else. If we look at all 
that he did and all that he knew, we shall not eaaiIy find a 
general whom we should eall his mperior; nor many Romans 
whom we can eall his equals. Party spirit moot have been 
much embittered at Rome, when mch a man died a audden 
death, and neither the cause W88 inquired into nor funeral 
honours paid, mch 88 were usual at Rome. One man at least 
W88 generous enough to forget former enmity, Q. Metellne 
Macedonicus. He told his four 8OD8 to follow Scipio'. body. 
You will never, he IBid, attend the funeral·of a greeter 

. Roman. 
We have only a few fragments of Scipio which are of any 

length. One is preserved by Macrobius in his chapter on 
dancing. The extract is from a speech which Scipio is said to 
have delivered against a law on the J0dice8, which W88 pr0-

posed by Ti Gracchus. We learn from tbis paeaage and 
other anthoritiee that Tiberiue Gracchue did propose a mea
sore of this kind, tbough it baa been denied by lCDIe modern 
writers. We may have. some difficulty in conceiving bow 
Scipio introdaced this mbjeet into a speech on the Judiciary, 
bot we know that when a man begine to speak he may .. y 
any thing. Scipio laid: "Onr children are taugbt dishonest 
tricks: they go in company with miserable catamites and 
with eaekbut and pealtery to the schools of JIlIIIIic..teacbere. 
They learn to sing, a thing which our ancestcre considered to 
be a disgrace to free-born children. They go, I "y, to 
dancing-scbools, free-born girls and boy .. and there they are 
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among catamites. When a perBon told me th·, oo~~ 
believe that men of noble rank allowed their ch rl'nO~Q~ 
taught such thipgs. But being taken to a dan.cin. oatIL 
affirm on my honour that I saw above five hundred boy 
girls in the school; and among them one youth, which made 
me sorrow for our Commonwealth, a child about twelve years 
of age, the Bon of a man who waS at that time a candi
date for a public office: I saw the child dancing and twirling 
the castanets, and it was a dance which one of our lewd mise
rable slaves could not decently have danced." This is a 
ourious pioture of the declining morals of the age, and we 
may learn from this passage how little we know of the real 
stat~ of society in a city like Rome, when by pure accident 
such a faot as this has been preserved. Soipio was justly 
disgusted at the Romans for sending their sons and daughters 
to be taught by those miserable obscene professors of two 
arts whioh, if not duly regulated, are enough to corrupt any 
nation. 

Appian, whose geography is not good, speaks of the 
IapydeB as an Illyrisn nation" within the Alps," which should 
mean on the Italian or at least on the south side of the Alps, 
a name which Appian may have extended, and not quite in
correotly, further east than the head of the Hadriatio. 'l:he 
position of the Iapydes was somewhere between the moun
tains whioh fonned the eastern boundaries of the Liliurni and 
the"" river Saws (Save). Strabosays that they had also a 
thousand stadia of the east coast of the Hadriatic, between 
that part of the coast whioh belonged to the Istri and that 
part which was in the poosession of the Liburni. The Ia
pydes were armed like Celts, and they tattooed their bodies 
like the other Illyrians and the Thracisns. It is not probable 
that the Romans would have troubled themselves about the 
Iapydes at this time, if those barbarians had not disturbed 
the commerce of the Hadriatio. We know little of this cam
paign of Sempronius Tuditanus. Like most Roman expedi
tions to remote parts, it WIIS at first unsuocessful, but with the 
assistanoe of D. Brutus Callaious, who must have been serving 
88 a legatus under Sampronius, the Romans gained or claimed 
some viotories for which Sempronius had a triumph. Tudi-
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tanus, says Cicero, W88 an acccmplished man, of refined taste, 
and he W88 a good speaker. His elevation to the comuI.ahip 
made him a soldier perhaps in apite of his inclination, for, 88 

we have seen, he only went to the myrian war to escape from 
a troublesome bUsiness at Rome. Diouysiua mentioll8 him 
with Cato the Censor 88 one of the most learned of tbe Roman 
historical writers. He wrote on early Roman and Italian 
history, probably in Latin. It is not said how far he brought 
his history, but a passage of Gellius proves that it contained 
at least the first Punic war. He also wrote a treatise on the 
Roman magistrates. 



CHAIl'rER XVII. 

CAlUS GRAC9HUS. 

B.O. 129-123. 

THB moveables of King Attalus were Bold by auction at 
Rome, and the prooeeds of the sale c!,me of oourse into the 
Roman treasury. The kings of Pergamum were men of 
taste, and the rich people in Rome had the opportunity of 
filling their houses with the finest works of Grecian art. 

After the capture of. Aristonious the Roman Senate deter
mined to destroy the antient town of Phooaea in the kingdom 
of Pergamum, because the Phooaeans were their enemies in 
the war with Aristonious, and they had also aided with King 
Antiochus against the RomBlljl. The history of the war with 
Aristonicus is lost; but we . learn from this fact, recorded 
by JuStin, that all the cities of the kingdom of Pergamum 
were not disposed to submit to the. claim of the Romans. 
PhoC&ea was saved by the interoeaaion of the people of 
MBIIBilia (Marseille), a oity which was founded by the 
Phooaeans. The colony now acted the part of a grateful 
and dutiful child by interceding for ita aged parent. Mas
silia had been in alliance with Rome from a very early 
time. The alliance was' maintained by mutual interest, for 
Massilia was a maritime rival of Carthage, and had once dis
puted with the Carthaginians the supremacy of the seas in 
the northern waters of the Mediterranean. After the capture 
of Rome by the Galli the Massaliota showed their sympathy 
by a public mourning, and it is said sent the Romans money'. 
The Romans replied by honourable testimonials to the Mas
saliots, and a treaty was made aa between one independent 
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power and another. The Roman Senate, we may conjecture, 
had seen that they would ultimately obtain a footing in Gallia 
through the alliance with MB88ilia, and so the pmyer of the 
MB88Bliota in favour of their metropolia or parent city may 
have been gmnted out of consideration. of policy. 

In the year B.C. 126, in the consulship of M. Aemilius 
Lepidus and L. Aurelius Orestes, Caius Gracchuo WB8 elected 
a quaeotor. Though still a young man he had seven years 
before been elected one of the commiaoionera nnder his bro
ther'. Agmrian Law. 1,'he province, B8 the Romans called 
it, or duty of the quaestoro, of whom at this time eight were 
annually elected, WB8 determined by lot, and Gracchus went 
with the consul Orestes to Sardinia, where the people were in 
rebellion against Rome. Sardinia had been a Roman pro
vince since B.C. 235. The Senate and the nobles were pleaoed 
to be rid for a time of a yonng man whORe abilitieo and cha
racter they feared. After the fray in which Tiberius loot hi. 
life, Caius kept quiet, BB we are told, and we must suppoae 
that he only attended to his bosineos sa a commiarioner for 
executing the law about the Public Land aa long aa he waa 
in office. Whether the commiaoionera ever resumed their 
activity, after the hearing of suits about the Public Land WBB 

tmnoferred to the consul Tuditanua, we cannot tell, for our 
authoritiee are ailent on this matter. It waa a tmdition that 
Caiuo intended to keep aloof from public affairs, but though 
this may have been eaid, it doee not aeem probable. He lived 
a sober, frugal, industrioua life, but he waa preparing himoelf 
for his future career by diligent study and practice in apeak
ing. The first occasion on which he showed hie greet powera 
WB8 the case of his friend Vettine, who waa prooecuted on some 
charge, we know not what, and Caius nndertook his defence. 
The time when he delivered this his first speech is not 
known, but it WB8 before he waa quaeetor. The people were 
wild and frantic with deligbt when they heard the young 
orator defend hie friend.. All the reet of the orators seemed 
to them mere children compared with Gracchua. Hia 0ra

tion in Cavour of the Lex Papiria, which proposed to make 
the tribunee re-eligible, wsa delivered in B.C. 131. In D.C. 

126 before leaving Rome for Sardinia, Caius apoke againat 
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the law of the tribune M. Junius Pennus. The object of the 
law of Pennus was to prevent Peregrini from either visiting 
Rome or living in the city. Before the Social or Marsic war 
(B.C. 90) there W'lre only two classes within the Roman do
minions who were designated by a political name, Cives 
Romani or Roman citizens, and Peregrini, a term which 
comprehended the Latini, the Socii, and the Provinciales, 
such as the inhabitants of Sicily. The· Cives Romani were 
the citizens of Rome, the citizens of Roman colonies, and the 
inhabitants of the Municipia which had received the Roman 
oitizenship. The Italian Peregrini used to Hock to Rome at 
the times of the elections and when there was any matter on 
hand which caused great excitement, and mingling with the 
people in the assemblies they made disturbance and riot. 
Among them there might be some of the men whom Scipio 
had roughly rebuked, when he told them that Italy was their 
step-mother. It was necessary to clear Rome of these dis
turbera of the peace. The fact of Caius speaking against the 
law of Pennus ia evidence that he had not abandoned the 
principles of hia brother, for though he might have justly 
complained of the way in which Pennus propoaed to stop the 
rioting that was now becoming common in Rome, hia future 
conduct makes it very probable that he looked on the Pare
grini as men who might be useful allies in political agih.tion. 
The law of Pennus was carried. 

The 6.ratalien law that ia mentioned belongs to the year 
B.o. 177. It enacted that the allies (Socii) and the Latini, . 
who came within the particular description in the Lex, should 
return to their aeveral towns before the 6.rat of November. 
One of the practora was commiaaioned to inquire about those 
who did not obey the law. Livy explains the reason of the 
enactment to be thia: the Socii and Latini complained that 
their citizens were entered on the Roman census and migrated 
to Rome, and that if thia was allowed, it would happen in the 
courae of very few Lustra that their towns and Janda would be 
deserted and would not be able to supply Rome with soldiera. 
It ia difficult to determine whether thia practice of admitting 
Peregrini on the lists of the Roman censors, and thus indirectly 
moking them Roman citizens, was merely a fraud by which 
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lOme Peregrini contrived to obtain the Roman citizenahip, or 
whether the censors in some C8898 allowed it to favour par. 
ticular persons who were willing to settle at Rome. However, 
the complaint in this case CBIDe from the Peregrini, and not 
from the Romana. The law of Pennus was enacted in the 
interest of Rome only, and, 80 far as we know, was not 
directed against the irregular entry of Peregrini on the liats 
of citizen.. The purpose was to keep Peregrini out of the 
city altogether. This law too, if it was executed, must have 
required the attention of some magistrate, and many persona 
who were settled at Rome would be disturbed and compelled 
to leave. With such poor materials as we posaesa for the 
history of this period we must imagine, for we cannot know, 
what was the operation of such an enactment. There is how
ever in Valerius Maximus an anecdote told badly, as his 
aneedotes are often told, but it is worth a short notice; 
though I doubt if Valerius nnderstood well what he was 
writing, and some modern writers who have repeated the 
story certainly have had no idea of the meaning of it. The 
story or Valerius is this: M. Perperna, he wbo defeated 
Aristonicus, was consul before he was a citizen. After Per· 
perna's death his father, who claimed the Roman citizenabip 
and was a defendant in some legal proceedings (about his 
citizenahip, we must suppose), was compelled by the Sabelli 
to return to bis original residence.-It lL Perperna was con
sul before he was a citizen, he never was a citizen, lor he 

. died in Aeia in his consulship. The only meaning that can 
be put on the story is, that M. Perperna'. father paaaed for a 
Roman citizen and was not one; and that after the death of 
his BOD, the father was oompelled to leave Rome by Coree of 
the law of Pennus. In Valerina the law is named the Lex 
Papia; but the Lex Papia is of much later date, and there
Core we must either B88Ume, as some do, that there was an 
earlier Lex Papia, of the 88me time or nearly the aame time 
as the Lex of Pennus, or that either Valeriua or his copyists 
have made a miatake in the name of the Lex, a ooncluaion 
which I hold to be certain. 

There is an old story, that Caiua was diverted from his in
tention to live a quiet life by a dream which he had when he was 
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candidate for the qnaestorahip. He dreamed that his brother 
Tiberius appeared to him, and said, Caius, why do you linger P 
There is no escape: one life for both at us and one death in de
fence of the people is our fate. Caius told the dream to many 
of his friends. The authority for the story is the historian 
L. Caelius Antipster, who affirms that he heard it, and, 8S it 
seems, from Caius himself, if we follow Cicero's version of 
Antipster's text. AJJ Valerius Maximus reports Antipater, 
the historian merely said that the story reached his ears in 
the lifetime of Caius. Plutarch's narrative implies that 
Graoohus had the dream before he was quaeator; and this 
agrees with what Cicero and Valerius Maximus report on the 
authority of Antipster. Cicero and Valerius also say that 
Caius told the story before he was elected tribune; from 
which we must either oonclude that he kept the matter to 
himself until he was about to enter on his dangerous career, 
or they simply mean by these words to show that the dream 
was told by Caius before he was made tribune, and that the 
warning was verified; and III! the foreboding of Caius did 
not arise from his own fears during his tribuuate, when he 
might without difficulty have foreseen what his end would 
be. The superstition of the Romans about dreams was oom
mon, and even a man like Caius may not have t-n free 
from it. This is a story of a dream which turned out true, 
and it has better authority than many other like stories. 

The years B o. 126 and 125 were memorable for wondrous 
events. The annals of Rome from early times recorded many 
strange things, some of which may have been true, and others 
oertainly were false. But all were believed by B superstitious 
people, and they were used for political purposes by those who 
were somewhat wiser. The history of a nation without the his
tory of ita religion and ~ven ita superstition would be very im
perfect. The Romans above all civilized peoples of the world . 
were made the slaves both of natural and supernatural eventa 
by the very nature of their political and religious sytItem. 

The weeping of a statue, and the speaking of an ox, and 
other like wonders told in Roman history. will not be ac
cepted in this incredulous age; but besides these miracles 
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we find many facts recorded which are valuable evidence ot 
the changes which the 8Ul"face of this globe h88 undergone. 

In B.C. 126 there W88 An emption of Aetna, and a .tream of 
lava ran down from the crater. Near the island of Lipara 
the sea boiled like a pot: the vapour choked seamen in the 
shipe, and the heated water sent up fish ready cooked. A 
similar phaenomenon h88 appeared in the present century of!' 
the west C088t of Sicily, when the sea vomited forth flames 
and heated vapour, and at last the land itself appeared above 
the water, heaved up by the mighty internal force. The year 
B.C. 125 W88 eqnally unlucky. Besides showers of oil aud 
milk in the neighbourhood of Vell, a fact of which 80IDC 

people may doubt, an owl, it is said, W88 seen on the Capitol, 
which may have been true. The shower of stones at Arpi of 
the year 125 W88 unnsnal in its duration. It rained aWnes 
for three daye, and must have done great mischief. Showers 
of stones are one of the commonest of Roman prodigies, and 
if these falIa of aerolites were always truly registered, they 
would be valuable recorda of a phaenomenon the poaoibility 
of which no man now denies. In Africa in this same year 
there W88 an invMion of loenate, which after devouring every 
green thing and even gnawing the bark ol trees and dry 
wood were swept into the sea by a strong wind. But the sea 
would not keep the loenats: the waves east them up on the 
shore in heape, and the loenats did more harm when they 
were dead than when they were alive. Birds, cattle, and 
wild beasts were infected with peatilence, and their rotten 
carcasea corrupted the air. At last the contagion reached 
man. In Numidia in the kingdom of Jdieipas eighty 
thousand, or, as some editions of Orooina have it, eight 
hundred thousand persona died; and on the coaot about Utica 
and Carthage it W88 said that two hundred thonsanda periohed 
through this plague. Exaggeration in numbers is usual in 
all ages; and Orooiue, in whose book such a story appro
priately had a place, may have lonnd these extravagant 
nnmbers in his authorities. When he tells us that thirty 
thousand. Roman soldiers in garrison at t'" tica died of the 

\ plague, we do not accept either the number of the garrison or 
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the number of the dead as other than great exaggerations. 
But a horrible pestilenoe'in Africa at the same time that the 
country was devoured by locusts may be added to the facts of 
history and to the long catalogue of human sufFerings. The 
locust is one of the plagues of North Africa. In the year 
1845 clouds of wandering locusts devastated Algeria: this 
pest ea.m.e from the south part of the Regency 0.£ Tunis. 

The execution of the law for the distribution of the Publio 
Land, as Appian says, was hindered by the opposition of the 
Possessors, and principally of those Italian Socii who were in 
possession of Publio Land. M.Fulvius Flaccus, one of the 
consuls of B.C: 125, and at the same time one of the com
missioners under the Agrarian law, proposed to buy off" the 
opposition of the Italians by giving them the Roman citizen
ship, which it Was supposed that they would value more than 
their lands; and perhaps some of the rich and noble among 
them might have been willing to accept theSe terms, which 
would have opened to them the way to the high offices in the 
Roman state. But we may conjeoture that the poorer sort, 
who happened to have any of this PublioLand, would not 
readily have exchanged their property for a name, which 
would not have improved their condition. However, the 
Senate would not listen. to what seems to us a reasonable and 
politio mea.sure: they would not consent to make citizens of 
those dependent peoples, who supplied the armies of Rome 
with some at her best soldiers. A pa.ssage of Valerius also 
shows that Flaccns proposed to grant an appeal to the popular 
assembly to those Peregrini, who were unwilling to comply 
with the law of Pennus, which drove them out of Rome. A 
cry for help from the Massaliots relieved the Senate for a 
time from the presence of Flacous. The Massaliots were in 
danger from a powerful people, the Salyes or Salluvii, who 
are named Salvii Galli in Livy's Epitome. These Salyes 
were Ligurians or a mixed race of Celts and Ligurians. 
They pcrhnps occupied part of the coast east of Massilia: 
they certainly exteuded inland behind that town to the 
Rhone on the west and to the north as far as the river 
Druentia (Durance). They occnpied the wide plain which 
you may see from the highest point oC the great amphitheatre. 

R 
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oC .AJoela.te (Aries) stretching east Crom Taraecon and the 
Rhone 88 far 88 the eye can reach: it is one oC the beat parta 
oC the ooontry between the Durance and the Mediterranean. 
Flaccus defeated the Sal yes and even penetrated north of the 
Durimce.· He had a triumph in B.C. 123. The def'ective 
Capitoline Fasti appear to include the Vooontii, who were 
north oC the Durance, among the people oyer whom Flaccua 
triumphed. 

In B.C. 125 the Latin oolony of FregeIlae reyolted. It is 
eometimea called a Roman oolony by modern writers, bnt if 
this were so, the revolt oC Fregellae wonld be Wlintelligihle. 
FregeIlae was a city within the original Vot.cian territory on 
the left bank oC the Liris (Garigliano) and ahoYe the jWlction 
of the- Trerua (Sacco) with the Liria. This colony W'B8 

Connded by the Romans in B.C. 3:l9; and it W88 faithful to 
Rome during the war with Hannibal. A Latin colony had 
its own law, Wllesa it chose to adopt the law oC Rome, and it 
had its own magistrates and its own mint. It IUp(lIied ita 
contingent oC troops according to the Formula or tenna on 
which it was eettled; but the soldiera oC the Latin ooloniea 
.... ere not placed in the Roman legions. The Latin ooloniee 
and the Latin states formed at this time that body oC people 
who were oomprehended under the name of Latini or Nomen 
Latinom. They had DO political union among them.aelvee, 
and they were dependents oC Rome, bnt their particular 
privilegea distinguished them Crom the other Italian depen
dencies, and they formed the highest cI8811 oC the Peregrini. 
FregeIlae, though it wsa a Latin oolany, may have had 
Roman citizens among the original aettIera, which W'B8 I01JI&o 

times the ease in the eatahl.iahment oC a Latin colony; bnt it 
was a rule that if any Roman citizen joined a Latin colony, 
he lost his rights sa a Roman citizen. The Clause of the 
rebellion oC FregeIlae is 1lIIlmown, but a paMage in Aaconiwr' 
Commentary on Cicero'. oration against Piao apeab of 
general discontent among the Latini at this time, and the 
recent law of Pennua which even excluded them Crom Rome 
wonld increase the diaaatiafaction There may have been 
preparations Cor a general rising of the Latini and other 
Italian., but whatever 11'88 the design, the capture of Fre-
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gellae by the praetor L. Opiniius checked all further in· 
surrection. The conquered people were at the mercy cf the 
Romans. Ono man, Q. N umitorius Pullus, a principal citizen 
of FregelIae, betrayed the designs of his toW1lBmen, and it 
seems that his former doubtful fidelity to Rome 1I'a8 excused 
in consideration of his recent treachery to his own city .. The 
rest of the citizens of Fregellae were driven from their homes 
and dispersed. L. Papirius of FregelIae, the most eloquent 
of the Latin orators of his day, made a speech before the 
Roman Senate in favour of his countrymen, and 'of the 
Latin colonies,' as Cicero expresses. it, from which we may 
probably infer that other towns besides Fregellae were 
implicated, even if they had not actually risen against Rome. 
Papirius indeed, according to the usual text of Cicero (Brutus, 
o. 46), lived about the time of Ti. Gracohus, the father of the 
tribune Tiberius, who carried the Agrarian law, but I think 
that either Cioero made an historical error here, or that the 
text is wrong; for there is no reason for referring the 
delivery of this speech to any other time than the year 
B.C. 125. However the Senate were inexorable. They 
destroyed FregelIae, and in the following year they esta· 
blished the Roman colony of J<'abrateria at a short distance 
from the site of Fregellae. A Roman colony oonsisted only 
of Roman citizens, and the founding of Fabrateria was· the 
same thing as fixing a permanent garrison in 8 discontented 
country. The destruction of FregelIae, a flourishing and 
rebellious city, was conformable to the vigorous policy of 
Rome, as we see it expressed in the speech which livy puts' 
in the mouth 91 L. Furius Camillua after he had conquered 
the revolted :tatini B.C. 338. :Machiavelli on a like occasion 
advised his countrymen of Florence to follow the principles 
of the Romans in the treatment of their rebellious dependents 
of the Valdichians. If you will retain your hold on depen
dencies which have rebelled and been subdued, you must 
either treat them in such a way as to make them friends, or 
deprive them for ever of the power of doing you harm. 

There was a Lustrum in B.C. 125. The Censors were 
On. Servilius Caepio and L. Cassius Lcnginus. The number 
ofhcads entered in the oensors' books was 394,000. This is a 

lI,2 
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large increase on the numbers of the previous census (Chap. 
xv.), if we can trust the figures in both cases. In BOshart an 
interval of time the natural increase of population under tho 
circumstances would be small; and the addition of mOl'e than 
70,000 registered citizens to the lists cannot be explained in 
any way, not even by allowing that the number of registered 

. citizens was considerably increaaed by the operation of the 
Agrarian law of Gracchus. 

In this year Rome received a fresh supply of water. This 
was the Aqua Tepula, brought from the Ager Lucullanus, 
which, as Frontinus obaerves, BOme suppoee to be the Tuscu
lanum. The BOurce of the Tepula was at the tenth or 
eleventh milestone near the Via Latina, and two miles from 
the right aide of the road B8 a man went from Rome. The 
water WB8 conveyed B8 far B8 the Capitol 

Caius Gracchus in his quaestorship in Sardinia showed his 
superiority over all the young men in the army of Orestes by 
his attention to his duties and his behaviour to the Sardinisns. 
In a aevere and unhealthy winter the commander had not 
sufficient clothing for his men, and he demanded supplies 
from the Sardinian cities, upon which the Sardinians sent 
commisaioners to Rome praying to be relieved from the 
demand. The Senate granted the petition of the Sardinian., 
and told Orestes that he must supply himaelf in some other 
way. If the Senate could scnd nothing and Orestes WB8 not 
allowed to take from the islanders what he wanted, the order 
to the governor WB8 absurd. However Caius went roulld to 
the cities and persuaded them to send the clothing which WB8 

wanted. The Senate did not like this. They thought that 
it WB8 a aign of future agitation. Plutarch baa another story 
about Caius. Ambes .. d0T8 came to Rome from Numidia Crom 
King :Micipsa, the son of Massinissa, to inform the &'llBta 
that lIicipaa had sent corn to the commander in Sardinia out 
of respect to Caius Gracchus. The Senate were offended at 
the me&88ge and would not receive the amba_aore. The 
story does not appear probable in all points, though it may 
be true that :Micipaa sent com to Sardinia in a time of 
scarcity. Sardinia, which contains good land and is a corn 
country, DJJ1y have had a bad harvest, and the war would 
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impede the usual cultivation. The . Senate withdrew the 
troops from Sardinia ~nd sent others in their place, and they 
prolonged the government of Orestes for the year B.C. 125, 
intending by this device to keep Gracchus there as pro
quaestor. It seems that the command of Orestes was further 
extended to the year B.C. 124, and still with the view of 
keeping Caius from Rome. But he returned from Sardinia 
in this year without asking leave, and surprised every body by 
his Budden appearance at Rome. He was called to· account 
by the censors for deserting his post, it being quite irregular 
for a quaestor to come home before his superiol' the pro
consul. . Caius defended himself in a speech of which Plutarch 
and Gellius hllve preserved some passages. He Raid that he 
had served in the army twelve years, though ten years only 
were required from others. Caius was enrolled among the 
Equites, and the ten years of the service of the Equites must be 
discharged within the first forty-six years of a man's life. If 
Caius was born in B.C. 154, as some suppose, he was now 
about thirty. He had therefore served in the armies of Rome 
since he was eighteen years of age; but yet we have seen 
that he is Raid to have been employed for part of the time 
sinoe B.C. 133 as a commissioner under his brother's Agrarian 
law. It has been II matter of inquiry how the case of 
Gracchus came within the cognizance of the censors. Madvig 
suggests that this could only have been at the taking of the 
census, when' the oensors among their other duties reviewed 
the Equites. The censors took their station at the Forum 
and the Equites paased along the Via Sacra in front of them, 
each horseman on foot leading his horse, B8 Plutarch do. 
scribes it in his life of Pompeius. Each man and his horse 
were examined by the censors, and if the man had discharged 
his time of service, the censors declared him released. Now 
it is possible that Caius returned to Rome to be present at the 
census, and to give up the • publio horse,' B8 the Romans 
called it, whioh he would have; and we may admit that the 
(lensors might consider his return B8 irregular, and punish 
him by the mark of ignominy and taking from him his horse. 
But then he must have returned to Rome in B.C. 125, for the 
census was .held in this year, B8 we conclude from the 
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authorities, though it ia poasihle that the OO1l8ON were elected 
in D.C. 125 aud held the cell81l8 in D.C. 124. Plutarch's atory 
ia that when the matln of Caius' return from Sardinia 
was brought before the censors, he asked permission to 
defend himself, and that he produced such a change in the 
opinions of the audience that he was acquitted. Thia ia 
evidently an imperfect story, incolUliatent with the nature of 
tha office of the censors, whoae mark of ignominy was fixed 
by their own judgment alone, from which there was no 
appeal. The OO1l8ON may have given Caius a hearing 
afterwards and in public, for there is no doubt that he did 
make a speech before the OO1l8Ors, and about hia return from 
Sardinia. Plutarch has given us part of what he said, and 
Gellius also has preserved BODle of hia worda. Plutarch 
makes him say that he had served as quaeotor two years, and 
that the law allowed him to return at the end of one year. 
One year was the regular time for every Roman magistrate, 
nor could he hold office longer in the provinces un1eaa the 
Senate or the people extended the time, or, as the Romans 
named it, • prorogued' a man'. authority; but the question 
ia whether a quaeotor could leave hia superior when he 
pleased. if the authority of hia superior was extended. 
Gellius distinctly say. that the speech of Gracchus or rather 
a speech on the matter of hia return was made before the 
people. He said, .. I lived in the province in BUCh way as I 
considered cond1lcive to your intere&t8, not to my own 
ambition. There was no luxurious living in my quarters ; 
DO hand lODl8 slaves stood in waiting; and in my entertain
ments your children witnmsed more propriety and decency 
than in the quarters of the general and hia Bta/L" Again he 
said: .. I have behaved in auch a way in the province that no 
man can truly charge me with receiving the lIIDaUest sum as 
a present: no man can flay that he has been put to any colt 
on my account.. Two yeam I was in the province. H any 
harlot ever entered my house, or if any attempt was ever 
made to connpt any man's alave to serve my purpose, then 
believe me to be the lowest, the baaeat of all mankind H I 
observed IIIICh atrici ehaatity towards the slaves of the 
&miniana, you. may conclude from thia how yon ought to 
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think that I lived among your own children." And further, 
.. Accordingly, Quirites, when I left Rome, I took my bags 
full of money, and I have brought them back from the 
province empty. Others have taken with them jars filled 
with wine; they have carried them back home stn1fed with 
silver." 

.As our authorities are imperfect, it is impossible to say 
how tbe conduct of Caius in leaving Sardinia came before the 
censors, what the censors did, or how he escaped by ad
dressing the people. .As Caius had been quaestor and was 
now censequently capable of. being placed by the censors on 
the rolls of the Senate, it is p0B9ible that his exclusion or 
threatened exclusion from the Senate was the matter on 
which he made his speech or speeches, if there was more than 
une. If, aa some modern writers state without proof, the cen
sors marked him with 'ignominia,' it is impossible that Caius 
could have been elected tribune in this year (D.C. 124), unless 
the same censors removed the 'ignominia;' or unless Caius 
waa elected tribune in spite of the' ignominia,' which is not 
credible. This story then of Caius being marked with 
'ignominia' is an example of the perverse ingenuity of 
modern critics in fabricating facts, and not even taking tbe 
pains to 888 if their nction is consistent with possibility. 

But the enemies of Caius had still another charge against 
him. - He was accused of having excited the people of 
Fregellae to revolt. There is only the authority of Aurelius 
Victor for affirming that he was tried on this charge and 
that L. Opimius the praetor presided. But Opimius was not 
praetor in D.C. 124, and there was then no court constituted 
for such a trial with a praetor to preside. .As the evidence of 
Victor then is not true, and there is no other, the fact of his 
having been tried for high treasoo is not established. There 
is a paessge in the fourth book of the Rhetoric addressed to 
Herennius, which passage may be a fragment of a speech 
which Caius delivered in answer to the imputation of baving 
encouraged a people to revolt who had no means of resisting 
the power of Rome. 

The coosuls for D.C. 123 were Q. Caecilius Metellus and 
T. Quinctius FJomioiOIl& Metellus was sent against the 
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Balearic Islands on BOme miserable pretext that the people 
were pirates, though, as far as we know, they had no shipo. 
It is po .. ible that BOme of the pirates who infested the 
Mediterranean may have occasionally put in at these islands. 
The two islands named Baleares, and by the Greeks called 
Gymnesiae, lie off that part of the Spanish coast which is 
between the Iberus (Ebro) and the Sucro (Xucar). The 
larger and the nearer to Spain is now Mallorca, coJDJponly 
ealled Majorca; the smaller is Menorca. Both have good 
ports and a good BOil and climate. The Phoeniciana visited 
these islands at an early time, and the port Mage, now 
Mahon in Menorca, derives its name from BOme Phoenicisn 
or Carthaginian. There is also a tradition of some Rhodisna 
having aettled in these islands after the war of Troy, but we 
cannot suppose that they had more than a trading post there. 
The origin of the natives is unknown. They were a barbaroua 
people. . The Carthaginians employed them as slingers in 
their armies, as the Romans did afterwards. The men went 
to battle with a small shield and a javelin ot wood hardened 
by being burnt at the end, or it was tipped with iron. But 
their formidable arm was the sling, and their aim wae 
aImost certain. They had neither gold nor ail ver to escite 
the cupidity ot the Romana, but their land was worth 
having. . The larger island Mallorca is a valuable posaeasion. 
When the men of these islands served in the Carthaginian 
armies, they laid out their pay in bnying female captives and 
wine, from which we moat infer that they did not then culti
vate the vine, and that . both wine and women were articles 
which these barbarians prized highly. They made a feeble 
resistance to the Roman conauJ. who however, as he ap
proached the coast, took the precaution to proteet his men 
against the Balearic slingers by stretching .kina above the 
deeks ot his ships. When the Romans landed, the barbariana 
were soon put to Hight, pursued, and maseacred. 
. Metellua tounded two towns in Mallorca, Palma on the 
west coast, which retaiiLs ita name, and Pollentia (Pollenza) 
on the north-east.. He peopled his towns with three thou
aand colonists, whom he brought from the Rmnan settlementa 
in the aouth ot Spain, and there ia no doubt that he gave 
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them land. The Roman method of settling a colony was 
simple and successful. They had no scruples about dealing 
with barbarians, and no perplexing disputes . about native 
titles to the land. They settled at once a population suffi
cient to protect itself, and gave the settlen. land to cultivate. 
Metellus thus added a new colony to the increasing dominions 
of Rome, planted the Latin language and ffilman civilization 
on a barbarous soil, and he gained for himspJf the title of 
Balearicus and a triumph. MetelIus was one of the four 
sons of Q. Clj8Cilius MetelIus Macedonicus, one of the most 
fortunate of. the Romans. This MetelIus, the conqueror of 
the pretender to the M(lCedonian throne, filled all the highest 
offices in the state, and when he died in D.C. 115, at a good 
old age, his four sons carried him on his couch to the 
Rostra, where his funeral oration was delivered. One son 
had been consul and censor, a second had been consul, a 
third was consul at the time of his father's death, and the 
fourth was elected consul two years after. 



CHAPTER XVIII. 

CAIUS GRACCHUS TRIBUNE. 

B.C. 124-123. 

IN B.C. 124 Caios W88 a candidate for the Tribunate. He 
W88 opposed by all the nobility, but the people, who expected 
great things from him, were on hie &ide. At the election 
there were crowds from all parte of Italy. AI the law o( 

Pennos forbade the Peregrini to come to Rome, we must 
infer that the law W88 not executed, and it is difficult to con
ceive how it could be. The voters from the country came to 
Rome, and those who had no votes came too. They came to 
see the sight, and to encourage by their numbers the man 
who W88 expected to regenerate Italy. So many flooked to 
Rome that there were not lodgings sufficient for them; alld 
the Campus Mamos could not contain the crowd, oay. Plu
tarch, who supposed that the election took place there. Even 
the h01l8e-tops were crowded with spectators. The opposition 
to Caiuo W88 00 far II1lCC8II8ful that he did not .tand at the 
head of the poll. He W88 only (onrth out of the ten Tri
bunes who were returned. He entered on hie ofIice on the 
usual day, the tenth of December, B.C. 124. 

If we could trust the authority of two fragments 01 Cor
nelia'. I.etters to Caios, we might affirm that it '11'88 agaiust 
her will that Caios BOUght the Tribunate: .he wished to have 
one oon at least to comfort her old age, and ahe moged Caiuo 
not to be a candidate until after her death. Moot recent 
eritica have refused to acknowledge the genuinenesa of these 
lew lines attributed to Cornelia. The subject of the Gn.cchi 
W88 a favourite rhetorical topic in the Imperial period, when 
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declamation W88 cultivated at Rome; and these writers of 
speeches would oorrupt the facts of history. But the oor
ruption of history by the essays of the rhetoricians began 
before the Empire. Cicero, who W88 neither well acquainted 
with Roman history nor careful about facts, was also unscru
pulous in making false ststements when they served his pur
pose. He did it in his orations and in other writings too. 
It h88 been argued with respect to these two fragments of 
Cornelia, that though they may not be genuine, and only a 
part of some rhetorical exercise, they may still be founded on 
expressions in the genuine letters of Cornelia or on an hist0-
rical fact. This is certainly possible, and we can /JIJ.y no more. 
But if these fragments belong to some rhetorical declmpa
tion, the writer h88 manifestly attempted to imitate an 
archaio style; and the character of the style is an argument 
for the genuineness of the fragments. 

Caius oould now talk to the people 88 much 88 he liked. 
He stirred up their enmity agsinst the nobility by often 
reminding them of his brother's death. In former times, he 
said, the Roman people made war on the Falisci because they 
hod insulted a Roman Tribune; .. but before your eyes these 
men beat Tiberius to death with staves, and his body W88 

drugged through the midst of the city to be thrown into the 
Tiber; and nll his friends who were caught were put to death 
without trial. And yet it is an old usage among us, if a man 
is aocused of a capitsl charge and does not appear, for a 
trumpeter to oome to the door of the house in the morning 
and summon him by the sound of . the trumpet, and the 
J udicea cannot vote upon the charge till this is done. So 
circumspect and careful were the Romans of old in the trials 
of persons aocused." It is probably from this oration that 
Cicero h88 quoted some words which were in every body's 
mouth when he W88 a boy: .. Where shnll an nnhappy msn 
like myself fly lor protection P To the Capitol P But it 
streams with my brother's blood. To my own house P 
What, to _ my wretched mother weeping and in despair P" 
All this W88 acoompanied with such expression of the eyes, 
luch tone, and such gesture, that even his enemies could not 
refrain from tears. Rome never had a popular orator with 
such powerful JV.otivea to action and such great abilities. 
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Caias had his brother's death to avenge and to humble an 
aristocracy whom he hated; and they feared him. Ilis voice 
was powerful, and his action was full of We and energy. 
Cicero doubts if ever he had an equal. His language, eays 
Cicero, was elevated, his thoughts full of wisdom, his style 
grave Bnd solemn: the finishing touch was wanting '; there 
was much which was excellently desigued, but it was not 
brought to absolute perfection. This orator, he adds, is 
worth reading by our young men, if any is, for his orations 
are adapted not only to sharpen a man's understanding, but 
to give it matter to feed on. Cains was the great model of 
all the Roman orators before Cicero's time. Plutarch has 
contrasted the manner of the two brothers in a lively way, 
and, as far as we can judge from what others have said, he 
has done it truly. .. In the 'character and the expression of 
his countenance and in his movements Tiberins was mild and 
sedate; Cains was animated and impetuons. When Tiberiue 
harangued the people, he would stand composedly on one 
spot, but Cains was the first Roman who moved about on the 
Rostra, and pulled his toga from his shoulder while he was 
speaking, 88 C1eon the Athenian is said to have been the first 
popular orator at Athens who threw his cloak from him and 
struck his thigh. The manner of Cains 11'88 awe-striking 
and vehemently impassioned; the manner of Tiberins was 
more pleasing and calculated to stir the sympathies: the lan
guage of Tiberins W88 pure and elaborated to great nicety; 
that of Cains 11'88 persuasive and exuberant." The impe
tuosity of Cains and his passion sometimes overpowered his 
judgment and his voice became shrill He would then scream 
as aoch men do; and Plutarch adds, he would fall to abuse 
and grow confused in his diecourse. To remedy this fault, 
as Cicero and Plutarch tell ns, thongh in a somewhat dif
fel'8llt way, a man named Licioins ueed to stand behind 
Cains with a musical inatroment, yet so that he was not seen. 
when Cains was addreeaing the people. His boairu. was to 
produce a suitable note to ronae the orator when his tone 11'88 

too low, or to lower the tone when it 11'88 too high. 
In the beginning of his tribnoate when Cains was going to 

I See Cia!ro'. -. Ont.. .. 70. 
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propose those measures by which he attempted to cure the 
corruption of the Roman state, he addressed the people in a 
speech which was entitled" on the laws II which he had pro
mulgated; which word" promulgated II has not the meaning 
that we have fixed on the word in our language. The pro
mulgation of a law in the Roman sense was a publio notice of 
the terms of a law which was going to be proposed to the 
popular assembly. Caina saw the danger of the contest 
which he was going to provoke, and he felt, or affected to 
feel, unwillingness to attempt reforms which might cost hinI 
his life. " If, II he said to the people, "I had ohosen to 
address you and to ask that, as I am sprung of a noble race, 
and have lost my brother in your service, and there is none 
left of the family of P. Africanna and Tiberina Gracchna ex
cept myself and my young son, you would allow me at this 
oritical time to remain quiet in order that our family may 
not utterly perish, and that Bome remnant of our race may be 
preserved, I do not think that I should readily have obtained 
my request." 

Caina entered on his revolutionary career with a foreboding 
that he should perish. We have the evidence of his dream 
which he told, and here we have his words, which are to the 
same effect. His foresight was jnat, and he saw clearer than 
some men have done who have expected to make an easy 
revolution. But revolution, as it has been often and truly 
remarked, devours its own clIildren, the bold, the brave, and 
80metimes the good. Those who reap the fruit come in when 
the storm is over, or people are wearied and seek for repose 
in any way that they can find it. The course of Caina was 
violent and often illegal. He attempted to overthrow a 
powerful aristocracy without sufficient means to do it, which 
is one of the commonest cauaea of failure in every thing that 
men attempt. There is only one way of efFeoting a violent 
and 8ucceesful revolution. It mnat be done in such away, 
if it can be done at all, that the power which is destroyed 
shaIl never raise its head again. But a popular movement 
has never yet accomplished such a revolution; and even if 
Caina had destroyed the power of the nobility, Rome after a 
brief period would only haY\! exchanged a century sooner the 
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feeble violence of a democracy for the steady hand of a 
master. Cains had excuse enough in the corrupted etate of 
the Commonwealth for attempting a complete reform; but 
we, who have had more experience than he had, know now 
that a corrupt state cannot be reformed. It must perish as a 
state and be restored by long sulFering. It is instructive to 
lind in the ante-revolutionary history of France that men 
unknown to the world, but gifted with a keener sight than 
their neighbours, aaw that it was impossible to cure the 
rottenness of French society, and that a violent revolution was 
inevitable. An honest man in Rome in the daya of the 
Gracchi would feel his indignation kindle at the pride of the 
Roman aristocracy, their insolence and their cruelty. In this 
famons speech Gracchns told the Romans two stories, which 
we may accept on the authority of the speaker. They are 
enough to rouse any man's passions and they would be the 
justification of even greater turbulence than that of Cains, if 
turbulence could 8AlCODlplish what wisdom and prodence can
not. He said: .. A consul lately visited Teanum of the 
Sidicini (in Campania). His wife who was with him aaid 
that she wished to bathe in the men'. baths. The quaestor 
of Teanum was directed by M. Marins to turn out of the 
baths the men who were then using them. The wife informs 
her husband that there had been some delay in delivering up 
the baths for her use, and that they were indifferently fur
nished. .AcconIiugly. stake was fixed down in the publie 
place, and M. Mari1lll, who was the first man in the oity 01 
Teanum. was brought to it. His clothes were stripped oil 
and he was whipped. When the people of Cales heard of 
this, they published. notiee that DO one ahoulcl use the baths" 
while a Roman magistrate was in the town. At Ferentinum 
for the aame reason our praetor ordered the quaesto .. to be 
eeired.. One of them threw himsell £rom the town wall: the 
other was arrested and whipped." This Teanum of the Sidi
cini was a town on the Via Latina, and a dependency of 
Rome; and such was the treatment that an Italian of rank 
received £rom a brutal Roman Cona!d-

The other story is this: H How grea& is the violence . and 
how ungovernable the temper of young UJeII, I will show you 
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by one example. A few years ago a young man was sent 
into Asia, wbo up to tbat time bad not filled any magistracy, 
a young man with the title of legatus. He was carried in a 
palanqueen. An herdsman, one of the common sort of Ve. 
nusia, happened to meet it, and by way of joke, not knowing 
who was inside, he asked the bearers if they were carrying a 
corpse. On hearing this, the young man ordered the palan. 
queen to be set down, and with the strapa which were used 
for fastening it he ordered the fellow to be beaten till he 
ceased to breathe." 

This speech was probably spoken on the oeeasion of Caiua 
promulgating two laws. One of these laws was to the -effect, 
that if the people bad deprived any magistrate of his office 
he should be ineapacitated from holdiog any office a second 
time. This was directed against Octaviua, whom Tiberiua 
Gracchua with the aid of the vote of the tribes had illegally 
deprived of the tribunate. The elder brother wronged Octa· 
viua Tmd violated a fundamental priuciple of constitutional 
law. The younger brother attempted to make the wrong 
permanent by depriving Octaviua of one of the rights which 
a Roman citizen valued most. It ia further aaid that Caiua 
was prevented by the remonstrances of his mother from com· 
mitting the scandaloua offence of punishing a man for having 
used an authority which belonged to his office. At Cornelia's 
request he withdrew his proposed law. In this matter the 
mother showed more sense and decency than her son. 

The otber law also bad both a special and a general object. 
After the violent death of Tiberiua Gracchua, P. Popillius 
Laenas and P. Rupiliua, who were the consuls of B.C. 132, 
held under the authority of the Senate a commission of in· 
quiry (quaestio), as it has already been aaid, upon those who 
were implicated with Tiberiua O:racchua. This was an arbi· 
trary way of proceediog, dangerous to life and h"berty, and 
the Romans bad already attempted to prevent this abuse of 
power. The first Lex Valeria B.C. 508 declared that no 
Roman magistratua should have the power of putting to 
death or whipping a Roman citizen without allowing him an 
appeal (provocatio) to the popular assembly. This law was 
intended to protect a Roman citizen's life against the abuse 
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of power by any magistrate. The ~B of this law, one of 
the charters of the liberty of the people, were theae, aa Dio
nysius reports them: "If any Roman magistrate shall chooae 
either to put a man to death, or to whip him, or to fine him, 
the man shall have the power of appealing to the judgment 
of the people, and in the mean time the sentence must not be 
executed, but it must be suspended until the popular IlSICDlbly 
shall have pronounced judgment." This law implies that a 
magistrate had at that time authority to sentence to death, to 
whip, and to fine, for it would be absurd to allow an appeal to 
the popular assembly from a sentence which a magistrate had 
no authority to pronounce. If a magistrate had any power 
to punish offences against person or property, we must admit 
that he must have had the Power of imposing a fine; and we 
might add imprisonment, if prisons and imprisonment were 
used then. Whipping probably stood in place of imprison
ment. It waa a short. way of punishing; and if the whipping 
were severe, a better and cheaper way for the state thab im
prisonment. Now, aa already observed, the terms of this 
Valerian Law imply that a Roman magistrate might even 
aentence a man to death; and a magistrate'. power to sen
tence a man to death implies some kind of trial and also 
autJwrity in the magistrate to try. But we know of no 
regular fOrmB of tria\ for criminal matters in the early 
Roman history, and so we must come to the conclusion that 
the consuls, who in a manner represented the kingly power, 
had ... very extensive and imperfectly defined jurisdiction in 
criminal matters, and that this Valeria LeI of B.C. li08, the 
law of P. Valerius Publicola, waa intended to proteet the 
citizens against the abuse of the magistrate'. power. An
other Valeria Lex {B.C. 449) declared that" no man must 
create any magistrate withont appeal," where the word 
, create' (crearet) baa a technical Roman 8eIlII8, which it iB 
not my busin_ to explain here. The meaning is that no 
magistrate could pronounce a sentence from which there waa 
no appeal The law adds" and if any man created BUCh a 
magistrate, it waa not a punishable act lor anyone to kill the 
man who so created a magistrate withont appeaL" This law 
W38 enacted after the overthrow of the decemviral tyranny 
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, '!luring which the first Valeria Lex was either repealed or'not 
in foroe; and the second Valeria was in fact a confirmation of 
the first in onibstance, though not exactly in words; and it was, 
considered, says Livy, the only' safeguard of lilierty. Cicero 
in his Republio speaks of the same Lex and in terms to the 
same effect, \hough the words are a little different. Again 
in B.C. 300 the consnl M. Valerius proposed and carried the 
enactment of a similar lew for the third time since the expul
sion of the kings. The reason of this repeated confirmation; 
as Livy conjectures (x.' 9), was "because the power of a few 
was greater than the liberty of the Plebs;" which means that 
the law had not bsen observed, and this charter of Roman 
liberties was only maintained by repeated confirmation. 
Livy'a is a plain and intelligible explanation of this matter, 
and consistent with the political fact that it is "the nature of 
a nobility to wish to mIe, and it is the nature of those who 
are not nobles to wish not to be mIed." The lest Valeria 
Lex belongs to a time when we have a reasonable historical 
certainty about some facts in Roman history; and as it was 
supposed by the Romans themselves to be a confirmation of 
two previous lews, one of them as old as the Republio itself, 
we have sufficient ground for assuming the first Lex Valecia 
to be a fact and not a fiction. " 

Now one object of Caius was to enact again or confirm this 
old charter, to atop the Senate from appointing such a com
mission as that which had been appointed after the death of 
Tiberius. His lew, as it is reported by Cicero in one passage, 
was in these terms, .. That no Roman citizen should be 
brought to trial on a capital charge without the, consent of 
the people:" in which passage the word" capital" has ~he 
Rom~ not the English sense. A capital'charge was one 
which touched a man's civil condition, which was expressed 
by the Roman word .. caput" or head. Two of the Scholiaste 
on Cicero report the Lex in somewhat different terms. c;>ne 
says it was, .. That no one should pronounce a capital sen
tence against a Roman citizen;" which taken by itself is not 
intolligible. The other Scholiast has it thus, "By this Lex 
Sempronia it was not lewful for a Roman citizen to be tried 
for a capital offence without the consent ot the people;" 

B 
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which is much more explicit. Unless we had the word. of 
the Lex, we could not 88'! exactly what it W08; but we can 
come near the truth.' P. Popilliua Laenas and otherll had 
acted with great severity against the partizans of Ti. Grac
chua in the exercise of their powers. The commioeion w"" 
composed of the enemies of Tiberius Gracchus: it took cogni
zance ouly of charges against the rioters on the aide of Grac
chua, and did not inquire into the guilt of those who were 
still more guilty on the other aide. The terms of this Lex 
of eaiua were intended to prevent the estoblishment of any 
such temporary court or commission. The Senate is not 
mentioned in the terms of the enactment, as it is reported to 
ns, though the Senate was really the guilty party, for Popil
liua received his commioeion from the Senate. The Law of 
Graccbua attempted to eWect ita purpose by declaring that 
there should be no "quaestio," no proceeding which all'ected 
the life or political condition (caput) of a Roman citizen, 
nnless the popular aaaembly had first given their consent 
,(injuaau populi). In whatever form in future _ 8lWh 
proceedings should be taken, it W08 by these worda indirectly 
declared not to be in the power of the Senate; and it was 
declared directly to be in the power of the popnlar aaaembly. 

We do not know whether this Law contained a retr0spec
tive clause, which afI'ected Popilliua, or whether it contained 
something which directly reached him, or whether he was 
attacked in some other way. It we may trust the apnrioua 
oration De Domo, which passes nnder Cicero'. name, CaiWl 
proceeded against Popilliua in the form of the Interdiction ol 
fire and water, which was an indirect way 01 driving a man 
~ Rome. . He made an oration againR Popilline from the 
Rostra, and he went round to many olthe mnall places icon
ciliabula) where men aaaemhled lor traffic or other purposes. 
The antient authoritie. do not 881 what was the particular 
purpose oC thia oratorical tour. Caine may have gone about 
to c.olleet evidence against Popilliua, lor it i.e probable that 
othe1'II than those who lived at Rome had reason to complain 
oC hie severity. It i.e likely enough too that in many oC the 
places where Cains spoke there were Boman citizena, men 
who had votes at Rome. Ge1lin. baa preee .. ed a bagment 
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of one of the speeches, from the beginning of that speech 
probably which Caius spoke from fhe Rostra at Rome: .. The 
opportunity which for years you have passionately sought 
and desired, if you shall now carelessly reject, you must be 
cbarged either with once being ouly moved by passion to 
seek it or with now thrcwing it away from mere caprice." 
Popillius did not wait for the result of the popular vote, but 
he left Rome and retired into exile, as the Romans named it. 
After the death of Caius h,e was restored in ».0.121, through 
the exertions of L. Bestia. 

It was probably in this year (B.C. 123) that Caius made a 
Pp900h of which a large fragment has been preserved by GeI
lius (xi. 10). We know nothing of the occasion on which 
the speech was delivered, except what we can collect from 
the words of the orator. Something was proposed to be done 
at Rome which concerned Nicomedes King of Bithynia and 
Mithridates King of Pontus. Ariarathes, the fifth of the 
name, Philopator, King of Cappadocia, had died in the war 
against Aristonicus (».0.130), in which he was an ally of the 
Romans; and it has been conjectured that Nicomedes and 
Mithridates wished to profit by this opportunity and to oc
oupy part of Cappadocia. Others have supposed that the 
matter on whioh Caius spoke related to the settlement of 
Asia by Manius Aquillius after the defeat of Aristonicus; 
and as the object of Graochus appears from his own words to 
have been the increase of the publio revenue, he may have 
wished to unsettle the arrangements of Aquillius with respect 
to Phrygia (Chap. xiv.). Whatever may have been the 0cca

sion of this speech, the fragment is valuable as showing the 
character of Caius and his style of speaking. .. If, Quirites, 
you would make use of your understanding and your good 
sense, and take the trouble to inquire, you would find that none 
of us come forward to addrees you without being paid for it. 
All of us who speak to you want something, nor does any 
one among us come here for any other reason than to get 
something from you. I myself, who am now advising you 
to increase the public revenue, that you may be the. better 
enabled to look after your interests and administer the state, 
do not come here fpr nothing. It is true that it is not 

82 
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money that I ask of you, but your good opinion and honour. 
Those who come here to advise you not to accept thia law, do 
not ask for honour at your hands, but they look for money 
from Nicomedes. Aa for those who advise you to vote for 
the law, they also do not seek your good opinion, but they 
look to Mithridstes for 80me improvement in their pecuniary 
affain and 80me reward. But those who are in the same 
station and rank and say nothing, they are the greediest, for 
they take bribes from all, and they deceive alL If you sup
pose that they have nothing to do with these affaira, you' cer
tainly form a good opinion of them; but the ambassadors 
from the .kings, while they suppose that these men keep 
quiet iu order to please them, are supplying their npen_ 
and giving them large Iwns of money. Just 80 ill Greece, 
when a Greek tragedian thought it a glorious thing to have 
received one great talent for a lingle play, the moat eloquent 
man in the state, Demades, is said to have made this reply to 
the tragedian's boast: Do you think it such a wonderful thing 
to have got a talent by speaking P I have received ten talents 
from the king for holding my peace.-So these peopla of 
yours are now receiving the highest pay for saying nothing." 



CHAPTER XIX. 
~ . 

CAroS GRACCHUS TRIBUNE. 

B.o. 123-121. 

THB legislation of Caiua Gracchua is one of the most per
plexed subjects in the history of Rome. We know in a gene
ral way what he did and attempted to do, but the particulars 
are vaguely reported by such authorities as we have, and the 
authorities do not always agree. 

In the first year of his tribunate Caiua carried a Lex Fru
mentana, the object of which was to supply the citizens or . 
Rome with corn at a low price. It is sometimes said that 
the purpose was to relieve the poor only. This was probably 
the practical effect of the law; but as f~ as we know the 
terms of it, the law was general, and it affected to supply 
the pecple of Rome with corn at a fixed ~ce, which was 6. asses the modius or about one-half of llhf uaual price. 
The 10118 by selling below the market price, or what would 
have been the market price if the trade had been left to 
private enterpriae, fell to the charge of the Aerarium or 
publio treasury. When this system was fully established, 
it was neoeasary for the state to keep on hand a large supply 
of grain, and publio warehouses called Horrea were built; 
and some in the time of Caius, as Plutarch reports. Such 
Horrea may have existed already, for we reed of grain being 
kept in stock on the publio account before the time of Caius. 
But there is no authority for affirming that the Horree named 
Galbiana and Anioiana in the N otitis were built by Caius. 
It is BUppoaed that these Horrea were between the A vantine, 
the river, and the artificial hill named Monte Testacoio, but 
there is no ~ ot: these storehouses now. At a later period 
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public Horrea were established in clliferent parte of the Em
pire, and the remains of some of them exist with inscrip
tions which prove the purpose for which these buildings 
were made. 

L. Calpurnius Poo Frugi, he who had carried the Lex de 
RepetnDdis, spoke against this Lex Frumentaria, and Caius 
replied to him in abusive language. When the law was 
enacted, Piso, though he had been consul, came to demand 
some grain at the low price which was fixed by the law. If 
this anecdote is true, it proves what I have IIllggeated, that 
nominally it was a general law for fixing the price of com, 
but that· practically it was for the relief of the poor. Cains, 
while he was addreaaing the people, saw POO in the crowd, 
and asked how it was consistent for a man to apply for com 
after he had spoken against the Lex Frumentaria. .. I should 
have been better content," said Poo, .. if you had not chosen 
to distribute my proll"rty among the Roman eitizena, but if 
you will do it, I shall demand my share." The meaning of 

. the reproof was plain. Caius was distributing the public 
money. 

This law then was no doubt intended for the relief of tho 
poor eitizens of Rome. The price of bread has been regu
lated at Paris with the same view. The law of Caiua was a 
kind of poor-law. .As ita terms, we _woo, comprehended 
all Roman eitizens, any poor Roman eitizen might have the 
benefit of it by removing to Rome, for the sale of com at the 
rate fixed by law was only made in Rome, so far as we know. 
Every Roman eitizen'. name would be entered on the cen
sora' lists at the last ceDIIll8, and it would only be necessary 
for a.man to prove his identity in order to be entitled to IlWh 
relief as the law gave. This law was well adapted to attract 
poor eitizens from the country to Rome and to increase the 
nnmber of Caius' partizans; and we may inter from· this cir
cumstance that it was one of the earliest as it was also one of 
the worst of his measures. Appian has certainly made a 
mistake in speaking of this Lex Frnmentaria, when he _ys 
that .. as soon as Cains was elected a tribune, he began his 
deaigua against the Senate by fixing a monthly allowance of 
com to be given to flVery citizen from the public stores, a 
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thing which had never been used to be done before." The 
word which he uses for citizen (8ql'&Tq~) is an ambiguous 
expression in a Greek writer on Roman hiE!tory under the 
empire; but perhaps he means any citizen, not a senator or 
eques, who ohoBe to apply for the allowanoe. "The designs 
against the Senate" mean, if the writer meant any thing, 
that the object of eaius was to make himself popular. But 
the assertion that the oorn was a gift is oontradioted by all 
other evidence; and if it be said that the words which I have 
translated "from the public stores," do not neceBBariJ.y sig. 
nify "at the publio oost," I would admit that it is so, but 
still the tenour of the whole passage seems to be that Appian 
thought that the oorn was given. If he did, the mistake 
may be explained by supposing that he oonfounded the Lex 
Frumentaris of eaius with the later practice. 

Plutarch, whom we must often use for want of a better 
authority, speaks thus of the legislation of eaius: "Of the 
laws which he promulgated with the view of gaining the 
popular favour and weakening the Senate, one was for the 
establishment of oolonies and the distribution of Publio Land 
among the poor; another provided for supplying the soldiere 
with olothing at the publio expense, without any deduotion 'on 
this acoolint being made from their pay, and exempted 
youths und. er Bevel years of age from being drafted for 
the army; a third w .n favour of the allies (Socii), and put 
the Italian~ on the e footing as the citizens with respect 
to the suf&age; another _ted to grain, and had for its 
objeot the lowering of the price for the poor; the last related 
to the Judices, a measure which most of all encroached on the 
privileges of the Senate, for the Senate alone supplied Judices 
for the trials, and this privilege rendered the Senate formid. 
able both to the people and the Eqnites. The law of GreG
chus added three hundred Equites to the Senate, who were 
also three hundred in number, and it made the Judicea eli· 
gible out of the whole six hundred." Besides these measures 
some modern critios, relying on a passage in Sallust'B letter 
(Do Re Publica Ordinanda ii. 8), stata that eaius carried a 
law by which the order of voting in the Comitia Centurista 
WII8 changod. The old practice was for the live classes to 
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vote one after the other. The first clase voted first, and it 
had long been the practice to determine by lot which oen
turia of the first clase should vote first. This centuria deter
mined by lot was named Centuria Praerogativa or simply 
Praerogativa. The change introduced or proposed by Caius 
is supposed to have been this: all the Centuriae were to vote 
in an order determined by lot for each ooeasion, and thus the 
influence of the rich voters would be diminished. But this 
conclusion founded on an obscure passage of a spurious docu
ment, as many critics consider this letter of Sallust to be, 
should be rejected as not proved by au1Iicient evidence. 

Plutarch has enumerated five law. which Gracchus pro
mulgated or proposed. The fourth, about keeping down the 
price of grain for the poor, has been already considered. The 
epitomator of Livy says that Caius in his tribunate proposed 
severul pernicious laws, but he mentiona only three as pr0-

posed in the first tribunate, the law about the price of com; 
an Agrarian Law, which was a revival of his brother. law; 
and a law about the Judices. 

Plutarch ltates that this law about the Judices was carried, 
and that Gracchus was empowered" to select from the Eqoites 
those who were to act as Judices, which conferred on him 
a kind of monarchical authority, and even the Senate now 
assented to the me&IIIlre8 which he proposed in their body." 
Livy'. Epitomator goes further. He says, 81 it Itends in the 
common text, that" the third law W81 made for the purpose 
ot corrupting the Equestrian order, which at that time W81 

in harmony with the Senate: the provisions ot ihis Lex were 
that six hundred men out or the Eqoites should be added to 
the Curia, and because at that time there were only three 
hundred Senators, six hundred Eqoites .hould be mingled 
with the three hundred Senators; that is, that the Equestrian 
order should have twice as much power in the Senate." 

Plutarch's description ot the Lex J udiciaria cannot be 
accepted. It has been suggested that he confounded it with 
aome other law, perhaps the 8D~uent law or Q. Servilius 
Caepio; though it would not be an exact description even or 
this Serrilia Les. The passage in the Epitome or Livy, 81 

. ~ stands, is pure DOII89IIIII!, for it epeab or certain Eqoites 
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being made members of the Senate; but if this had been' 
done, these Equites would then have been Senators instead of 
Equites, and this would not have been a measure to reform 
the Judices, but a measure to reform the Senate. If the 
words of the Epitome" in the Senate" (in senatu) are ejected 
conformably to one manuscript, the matter is still not set 
right, unless the words .. in Curiam," that is, .. into the 
Senate," are also altered into .. in decurias j" which correc
tion has been proposed. If we accept this correction of th~ 
text, we arrive at the conclusion that the reform of Caius' 
consisted in adding six hundred Equites to the Album Judi
cum, or the list out of which the Judices were taken for the 
criminal trials which might be held. But all the authorities, 
except Plutarch and Livy's Epitomator, simply say that the 
law of Caius madjl,rothe Judices eligible out of the body of 
Equites only, thrwealthy class at Rome, and thus deprived 
the Senators oh privilege which they had hitherto enjoyed. 
It has been urged in favcur of the statement in Plutarch and 
Livy, that practically the law of Caius put the office of Judex 
or juryman in the hands of the Equites; for if we assume ,in 
any given case, such 88 a trial De Repetundis, that the 
praetor made up the jury out of the list in the proportion of 
one Senator to two Equites, the Senators might be entirely 
excluded from the jury by the accused'or the prosecutor ex
ercising his right of challenge. But such attempts to explain 
what cannot be explained always end in some absurdity or 
contradiotion. How could a third part of any jury list, a 
third consisting of a separate W88S of men, be so systemati
cally excluded by the ehallenge thet it could be truly said 
that Caius tranaferred the judicial power from the Senators 
to the Equites P But there is another and an unanswerable 
objection to this explanation. The trials De Repetundis, in 
which Senators had hitherto formed the jury, were trials in 
which members of their own body were the accused; and the 
alleged corruption of these juries was one reBSOn why Grac
chus attempted to reform the jury lists. If the reformed 
jury lists of Caius .till contained some Senators, the accused 
in the trials De Repetundis would certaiuly not challenge 
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the senatorian Judices, the very men who were oharged 
with being favourable to guilty members of their own body. 

The passage in Livy'. Epitome, if we accept it as it is 
generally priuted, must mean that Gmcchus inteuded to ovet'
power ~he Senate by filling it with twice the number of 
Equitea; but if this paaaage refel'8 to luch a measure, then 
there is no notice in the Epitome of the law for Qlaking the 
jury liate from the Equitea instead of the Senate. II Caius 
did really think of reforming the Senate by introducing into 
it a large number of the money men of Rome, we must esti
mate his political sagacity very low indeed. 

Appian'. statement about this important change in the 
constitution of the jury liate agrees with what we leam from 
the other authorities, except Plutal'Ch and the Epitometo\' of 
Livy. He saye that the law was enacted in the eecond tri
bunate of Caiua, who having the people in a IIlIUlIler in his 
pay by the enactment of the Lex Frumentaria, now attempted 
to gain the Equitea, who formed an order between the people 
and the Senate; and his mode of proceeding was this. .. He 
proposed to transfer the courts (the power in the courts) from 
the Senatol'8 to the Equitea, for the courts were in bed repute 
on account of their COI'I'1Iption. Caius mainly charged against 
them the recent cases of Cornelius (Aurelius) Cotta, 8a1jn8tor, 
and finally Manius .A.quilliua, the man who had conquered 
.Asia, all of whom were guilty of COllupt practices and yet 
were- acquitted. There were still COIIlIDiasioner from the 
provinces who had come to Rome to complain of these men, 
and they went about talking pd adding to the popular dia
eatislaction. The Senate being alarmed at this mo\'8 than 
any thing else gave way and tbe people enacted the law. 
Thus the courts (the power in the courts) was tran.Uerred to 
the Equitea from the Senate. It is said that as soon as the 
law was enadied, Caiua remarked that he had by one blow 
destroyed the Senate; but when the new law C8JD8 to be 
applied, the truth of the words oC Caius appeared still plainer. 
For the power which the Equitea DOW had of acting as jury
men both on the trial of Romans and all the Italians and oC 
8enatoI'8 themselves, and in every way, both whe1'8 the result 
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of their verdict might he fine, or ignominy, or exile, elevated 
the Equites above the senators, as if they were their masters, 
and reduced ~he Senators to the condition of subjects. The 
Equites now siding with the Tribunes in all matters of voting, 
and receiving from the Tribunes in return whatever they 
wanted, became very formidable to the Senators; and it soon 
turned out that the political power had changed hands, for 
the Sonate had now only the rank, and the Equites had the 
power. For the Equites not only went so far as to seize the 
power, but they openly sho-wed their insolence towards the 
Senate in the exercise of their power as Judices. They took 
bribes as the Senators had done, and having thus hegun to 
teste the sweets of unexpected gains, they hehaved more 
soandalously than the Senators and set less restraint on theit' 
knavery. They suborned men to bring charges against the 
rich; -and by combining and using violence they put an end 
to all prosecutions against those who had· e.coepted bribes in 
their capacity of Judices; and so the practice of making 
inquiry into such casas of corruption entirely ceased, and 
this law about the Judices produced civil strife not less than 
what had arisen on former occasions, and such as lasted a 
long time." 

It is evident that all the oonsequences which Appian 
desoribes as following from the transfer of the office of Judex 
from the Senate to the Equites could not have heeD imme
diate, nor Was there opportunity during the short life of 
Caius for the effects of this measUl'e to ha'1'8 heeD so manifest. 
Indeed it appears from Appian's words that in describing 
these consequences he anticipated the course of events, and 
that he founded these remarks on his opinion of the conduct 
of the Equites during the whole time that the jury lists were 
made up out of the bOdy of the Equites only. Appian's 
judgment here is totally at variance with Cicero's statement, 
that for near fifty years during which time the Equites dis
charged this office, there was not even the slightest auapicion 
of any single Equea having received a brihe in his capacity 
of Judex; an instance of virtue absolutely inoredible, for if 
the Senators were afton corrupted, while they held the office, 
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we cannot believe that not a single Equee W88 88 bad 88 many 
Senators had been. 

The Equitee were at this time the monOV class, the 
farmers of the public revenue, on whose payments into the 
treasury and advancea of money, when it W88 wanted, the 
whole financial system reated. Originally, 88 we have IOO1l 

(Chap. x.), the Equitee were that part of the richer claM at 
Rome who composed the Roman cavalry; but in the time of 
Caius Graoohus the term Equitee W88 used generally to 
denote all those who po8eessed the foriune which qualified a 
man to serve in the cavalry. Coneequently in common lan
gnage all the richest men would be called Equitee, and the 
name might be applied to any man who had a certain for
tune and W88 not a Senator, whether he W88 actuaIlyaerving 
in the eighteen centuriae of cavalry, and conaequently had a 
horae allowed by the state; or, whether he W88 aerving 88 a 
horseman (Eques ROmanus) with his own horae, without· 
being" included in the eighteen centunae, and many rich 
Romana did serve in that way; or, finally, even if he was not 
serving at all. The high offices of the state were at thi. 
time held by the members of a few great families, which did 
not directly take any part in commerce and mercantile specu
lationa: indeed the Senators themselves were excluded bya 
law from engaging in mercantile dealings, though the law 
was no doubt evaded, and Senators as well as others had 
sharea in many commercial adventures. The rich Ramana 
who could not aspire to raise themselves to the rank of the 
Roman nobility, ClOJl8Oled themselves by improving their 
fortunes. Thus there had arisen in Rome a body of men 
who were a new order in the state. The nobles had the poli
ticsl power, but the Equitee had the ready money, which 
always has been and always will be a power. The mere 
tranafer to the Equitee of the office of J odes __ inade
quate to produce all the effects which Appian describes, bat 
as the Equitee were the f'armera general aud collected all 
the revenue in the provinces, they had great inBuence over 
the governors. They could plague an honest governor, if 
he did not wink at their extortion. and they held a dishonest 
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governor at their mercy by their knowledge of his guilt. 
Thus Caius succeeded with the aid of voters, many of whom 
were partial!y supported at the expense of the .state, in giving 
increased power to the money class and setting them against 
the Senate and the nobility, who after all were still the best 
part of the Roman state and the only power that kept it 
alive. 

Before the time of Caius the Senate, after the annual 
elections 'Were over, named the two provinces which the 
consuls who hadjust been elected should have. They named 
.these provinces either after the elections or after the consuls 
had entered on their office.; and if the nomination was 
deferred during the time between the elections and the time 
of the consuls assuming their office, there was plenty of 
opportunity for jobbing and intriguing. The word 'pro
vince,' which in the genuine Roman form is not Provincia, 
but Provintis as the best manuscripta show, is a corruption 
of the word Providentia, an etymology whioh I believe was 
first suggested by Hugo, and afterwards rejected for other 
etymologies and explanations which are inconsistent both 
with the form and the use of. the word. The term Pro
vintis merely meant the funotion or duty of the person to 
whom the particular office was given. It did not signify 
a territorial government out of Italy. The office of the 
Praetor Urbanus,. who stayed at Rome, was called the 
Provinm 'Urbana. The word could of course be applied 
to designate the function or duty of governing a Roman 
dependency or province, such as Sicily or Sardinia, and 
this finally became the common ·meaning. We see in a 
passage of Sallust (Bell. Jug. c. 27) an example of the 
use of the word, where he says that in a certain year, and 
pursuant to the Lex Sempronia, the 'provinces' assigned 
to the future consuls were Numidia and Italy. Numidia 
was not then a province in the common sense of the term, 
but a country in which the Romans were carrying on war 
against the Numidian Jugurtha; and the province of Italy 
merely means that the other consul stayed in Italy and 
that his operations were limited to Italy. which never was 
included in'the common meaning of the term 'pro~ce,' 
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in the sense in which that wanl was applied to a foreign 
dependency. 

Under the old practice after the consuls were elected 
they settled between themselves by agreement or by lot 
which of the two provinces each of them should take. The 
consulship was a great prize to an ambitious man. It 
might give him the government of a foreign dependency 
during his yeat' of office or thl! conduct of a foreign WBr, 

and his authority might be prolonged with the title of 
ProconsuL A rich province gave a man the opportunity 
of making a fortune, if he was prudent, without running 
the risk of being called to account when he came home. 
The Senate in naming the consular provinces might and 
often, we may assume, did act partially; and the CODaula 
would intrigue to get rich inatead of poor provinces. The 
Lex Sempronia de Provinciia Conaularibua, the law about 
the provinces which should be aaarigned to the COIl8IIhI of each 
yeat', required the Senate to name annually two conauIar 
provinces before the consuls for the next year were elected, 
and thus the provinces were named before the Senate knew 
who would be consuls. The Senate might often make a 
good guess as to the probable result of the conauIar elec
tiona; but they could not alway& guess right, lor 'II'e !mow 
that men often Ioet their eleCtion even when it was 
believed to be certain. The Lex of Caius 'II'as certainly 
an improvement on the old practice. It ia aometimes &aid 
that it atiII remained the custom tor the two conaula 
during their yeat' of office to quit Bome, either tor tIODl6' 

part of Italy or lor the government of a foreign dependency 
Dr to conduct a war out of Italy; and that it did not beoome 
usual until the later period of the Republic lor the two 
consuls to remain in l!ome during their yeat' of office, and 
then in the yeat' after to have the government of a province 
with the title of ProconeuI: and this appean to have been 
80. But we find an example even in B.C. 197 of both the 
consuls being kept in Italy during their term of office, or, as 
Livy expi it, the Senate by their decree declared that 
Italy ahouId be the province of both the consuls of that yeat'. 
As to the Prorogation, or exteDaion of a proconsul'. provin-
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cial government, the practice dces not appear to have. been 
altered by thia law. The term Prorogatio implies a Rogatio 
or bill proposed, and as far as we oan collect. from the prac
tice, the old usage was for the Senate to propose the extension 
or prorogation of a man's authority beyond hia year of office 
and for the people to confirm or reject it. Yet it also ·appears 
from Livy that the Senate did sometimes exercise this power 
of Prorogation without consulting the popular aasembly. 

We collect from a pllBSBge of Cicero in his oration on the 
consular provinces that by this Sempronia Lex the tribunes 
were deprived of the veto on the naming of the consular 
provinces, a power which they had before or affected to 
exercise (Livy xxxii. 28). This concession xnsy have been 

. made for the purpose of reconciling the Senate to the change 
in the time of naming the consular provinces. The tribunes 
still retained their veto over the nomination of the prae
torian provinces. 

A paasage of a Scholiast on Cicero speaks also of a Lex 
Sempronia, which was enacted for the relief of the Publicani 
in cases where they had sustained Ices in the collection of the 
revenues, as for instance by the incursions of an enemy into 
the provinces. There was nothing unreasonable in this, but 
as the Publicani, who farmed the taxes, belonged to the body 
of the Eqnites, it was a measure well oalculated to strengthen 
the union between Graoohus and the money men of Rome. 

There wo8 also a Sempronia Lex about the new province 
of Asia. We know no more of it than is contained in a few 
words of Cicero. It provided for the letting at Rome of the 
taxes of Asia by the oensol'll to the Puhlicani, and thus 
opened to the Equites a large field for money-making, 
speculation, and extortion. 

In B.o. 123 Caius Gracohus was chosen a tribunus plabis a 
second time, and for the year B.o. 122. M. Fulvius Flacous, 
who had been consul in B.o. ]25, was also elected a tribune, aa 
Appian says. The oonsuls for B.C. 122 were On. Domitius 
Ahenobarbu8 and C. Fannius Str&bo, not the hiatoriatl. If' 
it was a revolutionary measure for Tiberius Gracohus to 
attempt to hold the offioe of tribune during two years in 
succession. Caius was guilty of the same illegal act, "and lhoae 
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also who elected him a eecond time, for we are not infonnod 
that any change in this part of the law had been made since 
the death of Tiberins, unl.eo& we accept the Collowin g paasage 
of Appian 88 evidence. He lIBys that Cains W88 elected 
tribune a second time, for already a law had been enacted to 
this effect, that if a tn'bune shonld want time for execnting 
in his tribnnate what he had promised, the people might 
give the ofIice to him again in preference to any body else. 
Snch seems to be Appian's meaning. Now the condition" if 
the tribune shonld want time" means nothing, for the people 
or the candidate wonld be the only jndges of that In&tter, 
and 80 the sense ia that the people might re-elect a tribune 
whenever they pleased, which W88 exactly the law which 
C. Papirins Carbo proposed in B.C. 131, which Cains Grao
chns supported, and P. Scipio spoke against, and it waa 
rejected.. The conclusion then is that Appian h88 made a 
blunder, and there W88 no snch law 88 he speaka of. 

It W88 during the second tribunate of Cains, according to 
Livy'a Epitome, that he proposed and carried several Agra
rian laws, 88 they are termed, for the estabIishmmit of 
colonies. The Epitome also mentions an Agrarian law of 
the first' year of Cains' tn'bnnate, and the Epitomator under-
8tood it to be a renewal of the A81'!'rian law of Tiberiua. 
The Senate, 88 stated above, had taken from the com
missioners appointed for 'the BBIIignment ot lands the power 
of deciding all disputed c:s.sea, and had given it to the 
consnl Tnditanua. It is impossible to understand how a law, 
a Plebiscitnm, conld be wholly or partially repealed by a 
Senatnaconsn1tnm, but the Senate affected to exercise this 
authority in the In&tter of the commissioners tor the public 
land, and. 88 tar 88 we know their authority was not ques
tioned. H then the authority had not been restored to the 
commissioners or they had not resumed it, there must have 
been a snspension of the law of Tiberins, and the law of 
Caius wonld be nee ry to put it in action again. Cains 
also proposed and carried several Plebiscita or enactments 
in the Comitia Tn'bnta tor the estabIishment of coIonU.. 
P1ntarch names only two coIonU.!, Tarentum and Capua. 
veIlCius Patercn1ns ennmeratea Scolatinm ot.henriII8 written 
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Scylacium, Minernum, Tarentum, and N eptnnia, but he fixes 
the date of these colonies in the year after the establishment 
of Fabmteria, which colony was s~ttled in- the consulship 
of C. Sextius Calvinus and C. Cassius Longinus, in B.C. 124. 
These colonies therefore were settled in the first year of 
Caius' tribunate according to Velleius. There was a town 
Minervium (Manerbio) in Gallia Transpadana, south ot 
Brixia (Brescia), and on the river Mela (Mella); but it has 
heen suggested that Minernum is only another name for the 
settlement of Scylacium under the law of Caius. Neptnnia 
must be the Latin name for Posidonia or Paestum. But it 
appears from the Liber Colonis.runi, which is anthority 
sufficient for this fact, that Caius designed or began the 
establishment of many other colonies in various parts of 
Italy, and though· most of'these settlements may have been 
made after his time, the limits of these settlements (Graccani 
limites) were fixed in the time of Caius Gmcchus. This 
agrees with Plutarch's general statement that .. Caius intro
duced measures for sending out colonies, the construetion of 
roadS, and the building of public gmuaries." Good reads 
were made in Italy. They were ·laid out in straight lines, 
and made partly of quarried stone and partly ilf earth. 
Hollows were filled up, and bridges were built over torrent 
beda and deep ravines. The distances on the reads were 
marked by .tones placed at intervals of one Roman mile; 
and other Btones were placed at &horter distances for the 
convenience of riders mounting their horses. If Caius had 
done nothing else, he did good service by mending and 
making reads, and thus facilitating travel and trade. But he 
may also have had a political object, the giving of easier 
access to Rome frilm all the colonies which he settled or 
intended to settle. It wonld be quite consistent with all this 
that he &honld have designed to give the Roman citisenship 
to the Latins and the Italian allies, and thus make one 
political unity of Rome and her Italian dependencies. 

The Senate at laot resorted to the trick of outhidding Caiua 
for popularity, and they employed for this purpose one of his 
colleagues, the tribune M. Livius Drusus. According to 
Plutarch, Caius had settled only two colonies. Drusus pro-

T 
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posed the establishment of twelve, each consisting of three 
tbousand poor citizens, which WIIB more than CaiU8 had done. 
Dl'1lBU8 also gave the people a proof of his honesty, or of his 
cunning, hy seeking no employment 'for him..,lf or his kin in 
the ..,ttling of theae colonies, and he had not the handling of 
any money. But there is no evidence that theee twelve 
colonies which Drosua propoaed were ever established, nnless 
we infer this fact from a vague expJ'el!8ion of Plutarch, which 
may indeed mean that the law of Dru8118 for the colonies WIIB 

executed. But the more probable conclllllion is that it was 
never the intention of Drosua or the Senate to establish these 
colonies; and if that is 80, we have a very good reason why 
Drosua in proposing what would never he executed was wise 
enough to avoid all mspicion of any interested motives. 
Caius, on the oontrary, took an active part in the execution 01 
the lawa which -he had carried. He found employment for 
bnilding-contractora and workmen; and we may he IIW'8 that 
his friends were not forgotten where there WIIB profit to he 
made ont oC the puhlie expenditure; or if Caius did not t]llnk 
of his friend&, they would not fail to refresh his memory. It 
is not certain whether CaiU8 acted illegally in this matter or 
not. Cicero speakS of a Lex Licinia and a Lex Aebutia, 
which enacted that neither he who proposed a law for giving 
a commiMion or authority for any special purpooe, nor 'the 
colleaguee of him who proposed it, nor his kin, nor th..e 
connected with him by affinity should diaeharge the duties 01 
8UCh COIIlIIIission. Cicero oays that theee laws were propcMOO 
by tribunes and were old enaetment..; and they may he older 
than the time of Caius, though Cicero's word 'old' by no 
means proves any great antiquity. The object 01 theee lswa 
plainly waa to prerent jobbing, and 88 they were enacted on 
the proposal 01 tribunes, their purpoae was to prerent the 
jobbing 01 the nobility; and for this reason. it seems most 
probable that they were enacted before the time 01 Cai ... 
But if this is 80, they were not o~ed while he.,. in 
office. La ... to prevent jobbing .in government contracts are 
easily evaded, for where money is to he made, the ingenuity 
01 the knave infinitely IIIIlJl88888 all the restraint.. that 
legialaWm can devise. -
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eaius, it is said by Plutarch, hsd proposed to distribute 
land among the poor and to charge it with a yearly payment 
to the treasury. Drusus proposed to free them from this 
payment. If. the intention of Drusus was to relieve the 
settlerS in the new colonies from an annual payment to the 
state, we must assume that the law or laws of eaius for 
establishing oolonies imposed on the oolonists an annual 
payment for the lands which they received. But this is told 
in 80 vague a way that we cannot rely on it. Again, it is 
said that eaius offended the Senate by proposing to give the 
Roman citizenship to the Latina, bu~ when Drusus brought 
forward a measure which forbade a Latin soldier to be flogged 
or beaten with rods, even during military service, the Senate 
supported Drusa. It is not probable that eaius went 80 far 
as to propose a law for giving the Roman citizenship to the 
Latina, without including the .reat of the Italian dependencies, 
and there is the authority of Vellcius that his intention was 
to give all Italy the Roman franchise, to make all the pen
ins~ Roman almost to the Alps. Now the chance of carrying 
a law to enfranohise all the Italiana wee quite as good at 
that time as the ohance of enfranchising the Latina; and the 
popularity whioh eaius would have gained among the Italiana 
by attempting the larger ohange would have indemnified him 
for the greater risk. Appian indeed says that eaius did 
design to give the Roman citizanship both to the Latins and 
the other Itiilian dependencies; but not on the same terms. 
His intention wee to give to the Latina the full rights of 
Roman citizens; and he supposed that the Senate oould not 
decently refuse them to a people who were the kinsmen of 
the Romans. He proposed to give to the rest of the Italian 
dependents of Rome only the power of voting in the Comitia. 
His object, says Appian, was to strengthen himself by a new 
body of voters, and thus to carry his future measures. 
According to this statement the Latina would have both the 
suffrage and the honours, as the Romans expressed it, both 
the right· of voting and the capacity to be elected to a 
magistracy; while the other Italiana would only have the 
power of voting for the enactment of laws and the election of 
magistrates. If the law or Drusus wee intended as a substi-

T2 
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tute for that of Oaius, it was certainly a BIDaIl thing to save a 
Latin's back from the rod while he was on service, when a 
grant of the citizenship would have put him on the same 
footing as a Roman citizen both at home and in the field. 
The law of Drusus was not carried, for we read in the history 
of the Jugurthine war of a man in the African army 
being condemned to be beaten and then executed, and the 
reason given for this sentence is that he was a Latin. 
Nor was the law of Gracchus carried. The conaul O. Fannius 
spoke against it, and a few worda of his speech have been 
preserved. He told the asaembly that if they gave the aufi'raga 
to the Latins, they would not have standing-room enough to 
hear the puhlic speeches, nor could they see the public .hOWB 
and feativale as conveniently 88 they were naed to do. The 
consul must have been rather at a lose for argumenta when 
he said this. Oioero however says that the speech of Fan
Dius was the beet speech extant of that period. The Senate, 
as Appian says, prevailed on the triblUle Liviua Drusus to 
pnt his veto on this Rogatio of Gl'8CChus. 

The Senate had now an opportunity of being rid of Caius 
for a time, and they employed themselves so well during his 
absence from Rome that theyJ.:Uined him in the popularopinion. 

When P. Scipio destroyed Oarthage, the ploughshare was 
driven over the ground where the walls onoe stood. On the 
foundation of a city it was the Roman f88hion to mark out 
the circuit of the walls with a plough; and it was conform
able to Roman notions to mark the destruction of the political 
existenoe of a town by the same ceremony. The restoration 
of Carthage was forbidden by solemn imprecations. The 
territory of Carthage and of all the towne which had 
remained faithful to her became according to Roman prin
ciplee the property of the Roman etate. &me oC theee towne 
were destroyed during the last Punic war, and othere after it. 
The site of Carthage and all the territory which became 
Roman proper ty was made into pasture ground. In the 
tribunate of Oaiua there were large waste traets Within the 
former territory of Carthage, and the terrible peatilenoe, 
which has been mentioned, earried off a large part at the 
popnIation which remained in this desolated country. To fill 
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up the vacant places aud' to pr~vide for many poor Italian 
settlers, the tribune Rubrius, who was a mend and colleague 
of CaiUII Gracchus, carried a law for the establishment of a 
colony on the site of Carthage, which in fact WjA8 a measure 
for relieving Italy of some of her difficulties by the emigra
tion of the poor, though we are not informed how the 
emigrants were to be provided with capital for making the 
Mricau land productive which was now lying waste. Vel
leius says that this was the first colony planted beyond the 
limits of Italy. He also reckons among the most pernicions 
of the innovations of Cains the establishment of colonies in 
foreign parts, though there is no evidence that any colony 
except this on the site of Carthage was settled in the trihunate 
of Cains. The reason that Velleins gives for his condemna
tion of this African colony is very childish: the Romans of 
former days, he says, had wisely avoided planting colonies 
out of Italy because they knew that Carthage became more, 
powerful thau Tyre the mother city, Massilia stronger than 
Phocaea, Syraouse 8lIl'pII88ed Corinth, and Cyzicns and 
Byzantium their parent state Miletus. 

Cains was appointed one of the three commissioners for the 
settlement of the African colony, and he was aheent from 
Rome for some time: Appiau says that M. Fulvins Flaccus 
went with Graochns, but Plutarch states that he stayed at 
Rome. Flacons was one of those who were suspected of being 
guilty of SCipio's death. The third commissioner is not 
named; but it is a coujecture founded on a passage in the 
Thoria Lex that the third oommissioner was M. Baebins 
Tampilus. The authorities do not agree about the year in 
which the law was enacted for the I18ttlement of Carthage. 
V ellei~ enumerates at once all the great reforms or measures 
of Cains, and then adds that he also was tribune a second 
time. We might conclude that he supposed that the law for 
the settlerpent of Carthage was passed. in the first year of his 
tribunate, but that would not be a certain conclusiou (Vell. 
i. 15). Eutropins and Orosins certainly assign the law to 
the first tribunate of Cains, B.o. 123. The other authorities 
assign it to his second tribunate, and this is more consistent 
with all that we know. The oommissioners were absent from 



278 DBCLI5B OP TnB BOJIAlf REPUBLIC. 

Rome about lleVenty days, during which time they were 
employed in determining the limita of the new colony, which 
was named J unonia. They marked out a opece eufficl.ent for 
six thousand ..,ttlen, though a IIlDaller nnmber WBII named in 
the law. On returning to Rome they invited coloniata from 
all parte of Italy, and this should mean that both Roman 
citizens, Latina and Italian allies, were invited. Oroains' 
however says that the settlers were to be only Roman citi
zens, and though his authority may not be the beat, he 
eertainly found this statement in his authorities or in IODllI 

authority; and I think that he is right, for we can hardly 
believe that it would have been a popular measure for Cains 
to attempt to give the l8lDe advantages to Roman citizen. 
and Italians, when he had so many poor voteJ'B to ohlige. II 
J unonia was to be a Roman colony and to contain settlers both 
Roman citizens and Italians, this was an indirect mode of 
giving the Roman citizenship to some of the Latina and 
Italians, and it would look like • design to prepare the way 
for the enfranchisement of the Italian alliea. Alter the 
return of Cains bom Al:rica, the Senate received intelligence 
that dreadful omena attended the foundation of the colony. 
The first atandanl that was raised was broken by a Yiolent 
gust of wind: the victims which were lying on the altars 
were dispersed by the tempest, and wolves tore up the m.kea 
which marked the limita of the new colony. This was enough 
to induce the Senate to attempt to repeal the law for the 
eettlement of Carthage; and it is conjectured that • man 
named Minucins propoeed the repeal. There was certainly. 
I..m. Minucia, the object of which was to repeal one or more 
of the la.... of Cains, 8lI.d this I..m. is aometimea referred to 
the year B,c, 121, the year alter the aecond tribunate of 
Cains. But it is impoaoible to determine whether this law 
for the colonization of Carthage was forouiIIy repealed or not. 

The chronology of this time is confueed. Perhaps Cains 
returned to Rome about the time of the consular electiona of 
.. c. 122. He now left his hOWl8 on the Palatium and came 
to reside in the neighbourhood of the Forum, where moet of 
the poorer earl; lived. He prlt himself among those whom 
he supposed to be his lrienda. U He DeXt promulgated the 
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rest ofhis measures, intending to take the vote of the people 
on them." (plutarch.) But Plutarch does not say what 
these measures were. It was on this occasion, when crowds 
were lISBembling from all parte to support Caius, that the 
Senate prevailed on the consul C. Fannius to drive out of the 
city all who were not Roman citizens. Appian indeed says 
that the Senate gave the order to the consuls to allow no 
man who had not a vote to stay in the city or to approach it 
within five miles during the voting on the law about the 
suffrage of the Latini and the Socii. Whatever may have 
been the occasion, the consul published an edict to the effect 
that no persons who were not Roman citizens should appear 
at Rome. Plutarch calls it a strange and unusual proclama
tion; but the consul only acted in conformity to the Lex 
J uuia of Y. Pennus, which, it appears, had not been strictly 
enforced. Caius published a counter edict, in which he 
promised his support to all who should remain in Rome in 
spite of the consul's order. He was thus acting in opposition 
to the law, and as he did not keep his promise when he saw 
one of his friends dragged oft' by the lictors of Fannius, this 
is a proof that he either felt that his power was declining or 
he prudently determined to break his promise rather than 
break the law. 

Small things show the character of men and of their times 
as well 88 weightier matters, and the following story is an 
example. "There was going to be a show of gladiators in the 
Forum, and most of the magistrates, so Plutarch has it, had 
fixed benchea round the place with the intention of letting 
them for hire. There is no doubt that the back rows of the 
benches were raised above the rest, as we see in some of our 
travelling shows of horsemanship, and thus a wooden amphi
theatre was formed some time before the Romans converted 
a temporary construotion into those solid massea of stone, the 
best form ever contrived far the accommodation of a large 
number of spectators. The sight of the amphitheatre of 
Varona suggested to Goethe an ingenious speculation on the 
origin of this form of construction: something is to be seen 
on a level spot, people crowd to it, those behind try to raise 
themselves higher than those in, front, they mount on 
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benches, roll caeb to the epot, bring carta, and lay planb 
over them, finally occupy any high ground in the vicinity, 
and thus a crater is made. The next thing is to make 
temporary scaffold work, and last of all comes the architect 
who fixes the idea in stone. Caius urged the magistrates to 
remove the seats that the poor might be able to _ without 
paying, though the consequence would be that few would _ 
except those in the front places. As his request WILl not 
complied with, Caius went with some workmen the night 
before the show, removed all the benches, and epoiled the 
amusement. The people were pleased, it is said, but the 
colleagues of Caius were not pleased. There are many 
current stories, as to which if we are asked whether they may 
be true or not, the answer of all sensible people will be that 
it is easier to believe that they are substentially true than 
that they are fictions; and this story is of that kind. 

Caius had given his support to C. Fannius .... hen he W88 

a candidate for the consulship, and thus had helped to pre
'Vent the election of L. Opimiua. But at the consular 
comitia of B.C. 122 Q. Fabius Maximns and L. Opimius were 
elected. Pluterch speaks of Cains being B candidate lor B 

third tribuneship and obtaining the largest Dumber of 
'Votes; and yet, he adds, Cains lost his election in ~ 
queDce of his colleagues acting illegally and fraudulently in 
the return of the names of the candidates. It is certein that 
Cains WILl not a tnDune for the third time. On the tenth of 
December BoC. 122 his office WILl at an end. He WILl again 
a private citizen, and his mortal enemy, L. Opimius, entered 
on his duties on the first of J annary B.C. 121. 

All our authorities agree that the disturbance in which 
Cains Gracchns lost his life originated in the attempt of hie 
enemies to repeal the law lor the eettlement of Carthage. 
Pluterch says that they designed to repeal other laws also 
which had been enacted while Cains was tnDune. On the 
day when the question was to be put to the vote, some of the 
boldest of Cains' partizans armed with daggers went to the 
Capitol, where the assembly WILl to be held. There WILl a 
report that Cornelia aided her son by hiring men and eend
ing them to Rome in the disguise of reapers, a statement 
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which implies that it was now ahout harvest time, but there 
is no indication of the time in any other authority than Plu
tarch. Othera oaid that this was done contrary to the wish 
of Cornelia.; and 00 we have two contradictory otatementB, 
which in a matter of thia kind is the least that we can expect. 
The reapers would be the men who came down every year 
from the hilla to cut the corn in the wide plaine below, and 
then returned to their homes from the pestilent Maremma, as 
they do now. The people were assembled early, and Fulvius 
was addressing them about the matter of the law, when Caius 
came up to the Capitol guarded by the men who were com
bining with him, if there was any purpose for which they 
were combining, or the men were there simply to protect him 
from violence. Being troubled by hia conscience, as Appian 
reports, and uneasy at hia own wicked designs, or to tell the 
otory simply without emhelliohment, for some reason Caius 
did not go into the meeting, but turned aside to the colon
nade and walked up and down waiting for the event. Under 
thia colonnade a man of the common BOrt named Antyllus 
was engaged in a sacrifice, probably a BJ'Crifioe offered by the 
consul Opimius before the proper business of the day began. 
From this point the story runs' in two different lines, and it 
is not imporiant nor is it poaaible to know which we should 
follow. Plutarch's version is that Antyllus ineulted theparti
zans of Fulvius, and he was stabbed by them on the spot 
with large Styles made for the purpose. The other version 
was, that Antyllua having taken the hand of Gracchus, the 
reason for which the historian attempta to explain by three 
oonjectures, entreated him to spare hia country. Thia is moat 
improbable, that a mere servant, a man who handled the 
viscera, should either make hia country hia chief thought or 
address a Roman noble in this way. But it is likely enough, 
as the story continues, that Caius heard something that he 
did not like, and that he showed his displeasure or hia fear, 
upon which one of hia men thinking to please hia master 
drew a dagger and stabbed Antyllus. There WBB a great 
tumult when the man was seen stretched dead on the ground, 
and all who were present ran away. Caiua, who is not 
charged with being in any ~y implicated in the guilt of this 
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murder, hastened to the usembly to explain what had hap
pened, but nobody would listen, and every man avoided him. 
Fulvius and Caius thus mil!8ed the opportunity of doing 
what they intended, lIBys Appian, but we do not know what 
they did intend to do, nor did the historian, if he knew no 
more than he has told us. The aasembly was dissolved for 
the day, for besides thia unseasonable interruption by an act 
of 8s8sseination, the rain came down in torrents, which was 
enough to cause an adjournment. Caius and Fulviua went 
home, each attended by hie followers. The ~ of the pe0-

ple at midnight of the same day occupied the Forum, expect
ing that some mischief would happen as BOOn as it was light. 
Opimius, the only consul who was in the city, had now the 
opportunity which we can easily believe he was glad to seize. 
If Fulvius and Caius gave him a pretext, he was ready lor 
action. But the circumstances certainly justified tha precau
tions which he took. He ordered armed men to be on the 
Capitol at daybreak, and he 8UlDIDoned the Senate. He him
aelf in the mean time occupied a central position in the 
temple of Castor and Pollux, where he could watch what was 
going on. . 

Appian despatehes hie story briefly, and confines himoe11 to 
the main facte. The biographer of the Gracchi was not 
writing history, as he has told us in hi. liCe or Alexander; 
and so he has something to report which a compiler might 
easily omit. The death of Antyllus was a piece or good luck 
for Opimius and hie party, and they made the moat or it. 
The man's naked body was placed on a bier and carried with 
loud lamentation through the Forum put the place where 
the Senate was then sitting. Opimius, who was in the 
Senate, pretended to be 81lrp:iaed at the noiae, and the 
Senatore went out to see what was the eause. The bier was 
set down in the midst of the crowd, and the Senatore ex
pr ed their indignation at the crime which had been com
mitted; but the people were disgusted with the hypocriey or 
men who had murdered Tiberine Gracchus and insulted hi. 
body and were now lamentiog over a man who was merely a 
servant. Antyllus might indeed not have cI..erved hie late, 
but he was mainly to blame for what had happened. It 
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wss plain that the object of the· Senate was to ruin Caius, 
whom the people looked on ss the only guardian of their 
liberties. 

On the Senate returning to their place of meeting the con
BUl L. Opimiwi brought before them the state of affairs, and 
the Senate empowered him to protect the Republio by the· 
ordinary formula .. that the consul provide that the Republio 
shan sustain no harm." This commission gave the consul 
authority to use an armed force, and as it was not usual to 
keep soldiers in the city, he gave notice to the Senators and 
Equites to arm, and each Eques was required to bring with 
him two armed slaves. Gracchus had raised the Equites to 
a rank in the state, which they did not possess before, but it 
is not said that any of them supported him at this oritical 
time. It may be true that the Senate had recourse to the 
mean expedient of arming slaves, and saving themselves by 
the help of those whom they despised; but a state which is 
reduoed to suoh desperate straits is on the way to destruotion, 
and merits its fats. Fulvius on the other side made prepara
tion to resist, and he got together a rabble. We cannot sup
pose that the better part of the oitizens felt muoh inclination 
to join either side in such a quarrel. 

There is a direct contradiction between Cicero's affirmation 
in his first oration against CatiJina, that Opimius destroyed 
the faction of Caius on the same day on which he received 
his oommisSion from the Senate, and Plutarch's narrative, 
whioh makes one night intervene between the decree of the 
Senate and the fight on the next day. Cicero certainly had 
better means of knowing the truth than Plutarch, but that fa 
not a reason for believing him rather than the biographer. 
Cicero's carelessness in the statement of facts and the rheto
rical effect which he wished to produce in his speech against 
Oatilina forbid us to accept his evidence as decisive. Appian's 
brief story does not help us. 

Many of the partizans of Caiua passed the night at his 
door, watching and sleeping in turns. Those about the house 
of Fulvius spent the time in drinking and tumult and talking 
of what they would do next day. Fulviua is oharged with 
setting the example of getting drunk and speaking and act-
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ing in a way most unbecoming his age and rank. The con
trast made by the biographer produces an effect, and he may 
have Cound this story somewhere. At daybreak· Ful nus and 
his men armed themselves and with loud shouts seized the 
Aventine, the most southern oC the heights which we call the 
hills oC Rome. Fulvius had in his house some of the spoila 
which he had taken from the Gauls in his consulship, and 
these a!'lllll were now used to supply such of his followers as 
had none. Caius went out in his toga with only a short 
dagger. His wife Licinia with her little child took an a/l'.,.. 
tionate leave oC her husband, never expecting to see him 
again. Caius went unarmed to join a band of armed men, 
and he must have Coreseen what his fate would be. If his 
conduct seems strange, it is explained by the fact tha~ he 
could not safely my at home nor could he venture to go to 
the Senate. But there was still a chance that some peaceable 
settlement might be made between, the hostile partiee, and 
Caius persuaded Ful nus to send his younger son, a beautiful 
youth, to the Senate with a caduceus, as Plutarch namee it, 
though the Romans, it is said, did not use the caduceus when 
a message was sent to an enemy. 

Here again we find the difficulty of making a satisCactory 
narrative, partly because oC contradictions, and also because 
neither oC our authorities seems to tell the' story complete. 
Appian affirms that the Senate sent to the houses of Caius 
and Fulnus to summon them to come and explain their con
duct. But instead oC obeying they and their armed followers 
n;tired to ~he Aventine, in the hope that, if they could seize 
this place, the Senate would be ready to come to te!'IIllI with 
them. They also ran about inviting the elaves to join them 
by promises oC h"berty, but not B single elave accepted the 
proposaL Hwe may compound a narrative out of Plutarch 
and Appian by taking the Cacts recorded by one and omitted 
by the other, we must believe that the Senate employed 
slaves and the partizans of Cains attempted to do the same. 
The insurgeute seized the temple of Diana on the Aventine 
and strengthened themselves there. This temple was the 
work of King Servius Tulliua, Cor we have no notice of its 
having been rebuilt; and either the same temple, or, as is more 
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probable, a restored temple of Diana stood on the Aventine 
when Dionysius wrote his work on the antiquities of Rome. 
He .says that he saw in this antient building the bronze 
tablet which contained the treaty between Rome and the 
Latins cut in old Greek characters. 

Both our authorities agree about the son of Fulvius being 
sent to the Senate to propose a peIoC8ful settlement of the 
difficulty. Whether it be. true or not that some of the 
Senators were williilg to come to terms, the majority returned 
an answer that the insurgents must lay down their arms, and 
Caius and Fulvius must come to the Senate to account for 
their conduct: if they would not do this, they must send no 
more messages. Caius was willing to go and clear himself 
before the Seuate, and indeed, as the authorities tell us the 
facts, Caius might have cleared himself much easier than 
Fulvius and others. As no one would agree to the terms of 
the Senate, Fulvius again sent the boy with the same message 
as before. But Opimius made the youth prisoner, and imme
diately led his men to the Aventine. He was accompanied 
by Q. Metellus Macedonicus, P. Lentulus, Princeps Senatus, 
now far advanced in years, D. Junius Brutus, and other men 
of rank all armed. Appian leaves us to infer that the insur
gents were routed, for he does not mention the fact. It is 
certain that Fulvius made some resistance, and P. Lentulus 
was severely wounded. The forces of Opimius approached 
by the Clivus Publicius, which was on the north side of the 
Aventine, and in early days the only carriage way to this 
eminence. When his· men were routed, Fulvius Bed with 
his other son, and hid himself in a bath that was not used, 
as Plutarch says; but as Appian has it, he took refuge in the 
workshop of a man whom he knew. His pursuers knowing 
that he had hid himself, bat not knowing in what house, 
threatened to burn all the buildings in the narrow street. 
The man who had reoeived Fulvius, not liking to betray him, 
got another to do the dirty work in his steed, and Fulvius 
was caught and put to death with his son. 

Caius took no part in the fight. When it began, he retired 
to the temple of Diana, and was going to kill himself there, 
but his faithful friends, Pomponius and Liciaius, or Laetorius, 
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as some authoritill8 name him, took away hia aword ana per
amaded him to /ly. "It is said that he went clown on hie 
knees in the temple, and stretching out hia handa to the 
statue of the goddess, prayed that the Roman people for their 
ingratitude and treachery to him might always be alaVIl8; 
for tha greater part of them had openly gone over to the 
other side upon an amneety being proclaimed." Caiu learned 
too late that a popular leader, w;hen he is become a private 
citizen, will find no frienda among those whom he has tried 
to serve. He was nearly overtaken at the wooden bridge 
over the Tiber, but hia two frienda put them.eelvll8 in the way, 
and allowed no man to pass the head of the bridge till they 
were killed. Caiu was accompanied by a single Greek Ilave 
named Philocratee by Plutarch, and Euporu by others. The 
spectators urged him to fiy, as if they were shouting at a race. 
He prayed for help, but no man came to help him: he called 
for a horse, but in vain. The purauera were close upon him, 
and he had just time to escape into the grove of Furina, 
where he died by the hand of hia faithful alave, who killed 
himself on hia master's body. The head of Caiu was cut oft' 
by a man named Septimoleius, for proclamation had been 
made before the fight began that those who brought the heada 
of Caiu and Fulviu should have the weight of them in gold. 
This is the first instance in Roman hiatory of head-money 
being ofFered and paid, but it was not the 1aBt. The head 
of Caiu was brought to Opimina stuck on tha end of a spear, 
and "it weighed," says Plutarch, "seventeen ponnda and 
two-thirds in tha acalea. Septimoleiu. was a scoundrel and 
a knave here also, for be had taken out tha brain and dropped 
melted lead in ita place" (Plutarch). Diodorua DaIIIe8 the vil
lain L. Vitelliu, whose crime was aggravated by tha fact 
that he had been a friend of Cai1l8. Opimina was as great a 
knave as tha man who brought tha head, if he paid gold for 
lead instead of braina, for such a frand was palpable. Plu
tarch says that those who brought tha head of Fulviu got 
nothing, for they belonged to tha lower claaa; and this was 
another knavish trick of Opimius, if he had promiaed to pay 
for both heads. Perhaps we IDay accept Appian'. simpler 
story that Opimina paid in gold tha weight of both. 
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·Plutarch, who always deals iIi large numbers, says that 
Opimius slaughtered three thousand of the insurgents, but 
Orosius who appears to have followed some plain and more 
probable story, reduces the number to two hundred and fifty. 
The bodies of Caius and Fulvius with those of their partizans 
were thrown into the Tiber. Rut the body of Caius, accord
ing to Orosius, was carried to Misenum to his mother. As 
he did not fall on the Aventine, but on the other side of the 
Tiber, some friend may have picked up the body after the 
heed was out oft'. The fair youth whom Opimius kept pri
soner when he came a second time with a message was per~ 
mitted to choose the manner of his death. 

The nobility followed up their victory by prosecuting the 
friends of Caius Gracchus. Opimius was the Qilsesitor or 
president of the commission. No names are mentioned of 
those who were brought before this tribunaI. which seems to 
have been something like such a court as would now be esta
blished in a country which is in a state of insurrection and 
declared to be under martial law, which means the pleasure 
of those who preside. Orosius says that Opimius put to death 
more than three thousand men, of whom the greater part 
were not allowed to make their defence, and were innocent. 
Here we have Plutarch's three thousand in another form, 
and we may probably conclude that it was reported that about 
three thousand persons lost their lives in some way in this 

. civil broil. 'Appian's narrative is more reasonable. He says 
nothing of the number that were killed, but his statement is 
that Opimius after the rout of the men on the Aventine 
seized the partisans of Caius and put them in prison, where 
they were strangled by his order. The number cculd not be 
very large. 

We can easily believe that the property of those who 
perished was confiscated, but it is hardly probable that 
Licinia the wife of Caius was deprived of her marriage por
tion '. She was the daughter of P. Licinius Crassus Mucianus. 
Plutarch observes that Cornelius ~epos affirms that the wife 
of Caius was Junia, the daughter of D. Junius Brutus, one of 

, Tho _ m...mg of the __ Dig. H. 8. 66 '""1 be doubtl\d. 
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those who attacked the insurgents on the Aventine, but the 
majority of writers agree that Licinia was the name of 
Caius' wife. The populace plundered the houses of Caius 
and Fulvius. The house of Fulvius was demolished. This 
savage vengeance is reported to have been done on the house 
of Sp. CB88ius, the first mover of an Agrarian law. In the 
history of the civil broils of Florence the oame thing 0CCUI'8 ; 

so much are men alike at all times. The bloody buain_ 
was concluded by a solemn purification of the eity and the 
erection in the Forum of a temple to Concordia by Opimius. 
There was as usual an inacription on the temple which 
signified the occasion on which it was built. Some sharp
witted fellow one night wrote beneath the inscription the 
following appropriate worde :-

"The wort of Diocord _ the temple of CooeonL· 

The partizans of the Gracchi were humbled for a time, but 
they afterwarde aet up the statues of the two brothers in 
public places. It is not Mid when this was done. It may 
have been accomplished a few years later, when Opimius fell 
into well-merited disgrace for taking money from J ugurtha 
the Numidian. The name of the consul Opimius was long 
remembered both for what he did and for what happened in 
his corurulship, which was according to Roman reckoning 
the six hundred and thirty-third of Rome. TIW year waa 
remarkable for the goodn_ of the wine. Some of it remained 
even when the elder Pliny wrote, near two hundred yean 
after, but it was reduced to the consistency and taste of 
bitterish honey. 

Plutarch has written the lives of the two Gracchi, and they 
are among the best of his biographies. He has certainly 
made oome mistakea, and hie conception of the reforms of the 
two brothers may have been somewhat vague. But he haa 
told us many things which we should otherwise not have 
known, aud he has treated the matter with great impartiality 
and judgment, and in a ttirer spirit than any of the extant 
Roman writers, except Sallust, .who oays that they did not 
conduct themselves with 81lfficient moderation, though aa a 
man of the popular party he approved of their IDea8Ul'e&-
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Cicero, whose principles or professions varied with circum
stances, spoke in favourable terms of the Gracchi soon after 
he was elected consul and when such talk served his pur
pose. Later in life he spoke and wrote di1Ferently. He 
says that Tiberius Gracchus aimed at kingly power, or rather 
in fact was king for a few months. He praises the mur
derers of Tiberius, and deplores the hard fate of Opimius 
after he had done the state so great a service, as he 
expresses it, by putting Caius Gracchus to death. Yet 
Cicero knew that Opimius besides suppressing an insurrec
tion or an alleged insurrection, which he was justified in 
doing under the commission of the Senate, was accused of 
illegal and cruel trestment· of the partizans of Caius after 
they were defeated and dispersed, and that he was afterwarda 
convicted of selling the publio interests for a bribe. It is 
true that a man's subsequent knavery does not alter the 
character of any previous service that he may have done 
to the state; but Cicero talka as if the merits of Opimius 
in suppressing the insurrection were . so great that they 
ought to have saved him from punishment for his subse
quent oorrupt practices. It is Cicero to whom we trace 
the opinion whioh has generally prevailed in modern times 
thst the Gracchi were merely pestilent demagogues. They 
were cerllinly violent reformers, and neither wise enongh. 
nor firm enough in. their purposes. They did not correctly 
estimate the difficulties of the task which they proposed 
nor their means of accomplishing the changea which they 
supposed to be benefioial to the state. But though they 
were turbulent and ambitious, we can hardly refuse them 
the small praise of having had good intentions. It is impos
sible to say what Caius and Fulvius were going to do when 
they were overpowered by force. They may have only 
intended to defend themselves against violence, and this 
soom. the more probable supposition. But it is possible that 
they desigued to overawe the Senate, or that Fulvius at least 
did. for he was a passionate man and had no judgment. 
Caius would neither leave his party nor fight. On the last 
day of his life he was feeble and irresolute. as an honest man 
always will be ,,·hen he is leagued with men whose acts he 

U 
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cannot entirely approve. We may perhaps juatly estimate 
the feelings of the noble-minded young Roman, if we 8.118Ume 
that he chose rather to die by the hand of a faithful .lave 
than to be the victim of Opimiua' vengeance, or to fan in an 
ignoble fight againse' his own country. The Senate cruahed 
the insurrection promptly and juatly. No government can 
parley with citizena who have arms in their handa. But the 
Senate UBed their advantege meanly, and their conduct after 
the defeat of the insurgents is a proof that they were 
animated by a epirit of vengeance and a resolution to destroy 
a political party. 

The loss of the orations of the two brothers is an irreparable 
damage to Roman history. It is a literary 10 .. too, if we 
accept Cicero's judgment, for though he baa in lOme pB888geB 

qnalified his praise of the eloquence of the Gracchi, he admits 
in one place that with the e1ception of two men, whom he 
bad heard himself, L. Licinius C1'888U8 and M. Antonius, the 
Gracchi were the moat eloquent of the Romana. Their 
orations were still read in the aecond century of our &era. 

11. Aurelius Antuninus in a letter written when he waa a 
young man to his master in rhetoric, Fronto, say. that he 
was delighted with the orations of Gracchus, meaning pro
bably Caius, and that he bad read them on his old teacher' • 

. recommendation. The letters of Cornelia have perished alao 
with the exception of the few doubtful fragment. which 
have been mentioned. Moat of her letters may have been on 
trifling matters and on the ordinary aft'aira of life, which 
make up the chief material of epistolary correspondence. 
But they would not have been the le88 !aluable on that 
account. We should have bad a sample of that pure Latin 
which lOme of the noble lediea of Rome apoke and wrote. 
We know no more of Cornelia after the death of her 80UI 

than what Plutarcb baa recorded in one of his moat tmrehing 
paesages. .. Cornelia is said to have home ber misfortunes 
with a noble and elevated epirit, and to have said of the 
sacred ground on which her 80UI were murdered, that they 
bad a tomb worthy of them. She resided in the neighbour
hood of Miaenum without making any ehange in her umal 
mode of life. She bad many friends, and her boepitable 
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table was always crowded with' guests: Greeks and leamed 
men were constantly about her, and kings sent and received 
presents from her. To all her visitors and friends she was a 
most agreeable companion: she would tell them of the life 
and habits of her father Africanus, and what is most sur
prising, would speak of her sons without showing sorrow or 
shedding a tear, relating their sufferings and thm; deeds to 
her inquiring friends as if she was speaking of the men of 
olden time. This made some think that her understanding 
had been impaired by old age or the greatness of her sorrows, 
and that she was dull to all sense of her misfortunes, while 
in fact such people themselves were too dull to see what a 
support it is against grief to have a noble nature and to be of 
honourahle lineage and honourably bred; and that though 
fortune has often the advantage over virtue in its attempts 
to guard against evils, yet she cannot take away from virtue 
the power of enduring them with fortitude." 

u2 



CHAPTER XX. 

OPTDU.TES AND POPULARES. 

A ILUI' who has studied the history of the Gracchi, and ha.t 
been accustomed to reflect on political matters, may (orm & 
just conception of the st&te o( parties &t th&t time in the 
Roman Commonweelth. But..u persona will not toke the 
pains to ('XAmine facta patiently, nor &re ..u pel"8Ollll &ble to 
deduoe from facta their true JIleI&ning. We &re deceived by 
words in the affairs of life, and most oC ..u wheu words 
are used to express political notions. It may be _ful 
then to explain the st&te of partiEli at Rome during and 
after the time oC the Gracchi, even at the risk of a little 
repetition. 

The opposition oC Patricians and Plebeians in the early 
Republic is now mfficiently nnderstood. It 11''' the opposi
tion between a small number, who held the political power 
and h&d the superintendence oC religion, and a larger body 
who clAimed recognition .. a political element in the st&te. 
The struggle between the two bodiEIJ 11''' conducted with 
more moderation than contests Cor political equality among 
any other people, for it has been obeerved th&t the extreme 
meaeure which the Plebeians reeorted to, a aeceaoion from 
Rome, was & mode of defence mther than attock. The Ple
beians tried this policy first in B.C. 494, and for the last time 
in D.C. 287. The first aeceaoion was Collowed by the eeto
blishment oC the 'l'nounician authority Cor the protection of 
the Plebeians. The contest between the two bodiEIJ still 
continued, but the p&triciana vigorouoly maintained their 
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position, ,and it was only at long intervals and step by step 
that the Plebeians gained what the Patricians possessed and 
wished to keep to themselves. 

When the Plebeians were made eligible to the consulship 
by the law of C. Licinius Stolo, D.C. 367, the way was opened 
for the beginning of a new kind of Nobility; for the Patri
cians of the early Republic as opposed to the Plebeians were 
a nobility, though they were designated by another .name. 
The ;new nobility, the Nobles, as that term has been already 
explained, arose from the admission of Plebeians to the high 
offices of the state; and these Nobles would attach themselves 
to the old nobility, to the Patrician order, and not to the body 
from which they sprung. But in fact the new Nobles in the 
course of time formed a political party themselves, in which 
the Patricians as the smaller number were merged. 

When the Plebeians had attained all that was necessary to 
place them on a footing of political equality with the Patri
cians, the descendants of the original citizens of Rome, and 
when out of their own body a new nobility had gradually 
grown up, the oharacter of the internal contest changed, but 
the contest did not cease; for in every free state the opposi
tion of parties is a necessity. The contest between the 
Patricians and Plebeians had made Rome powerful and free. 
The rivalry of opposing factions caueed the destruction of 
the commonwealtil: 

The direct means by whioh a Roman acquired place and 
power were the votes of his fellow-citizens. The indirect 
means were bribery and intimidation by whioh the votes were 
secured. Wealth, and office as the means of getting wealth, 
were the sole object of a Reman'8 ambition; and thus when 
the close of the Second Punic War had given external security 
to Rome, and her dominion beyond Italy was extended, the 
greediness of the Roman commanders and magistrates was 
unbounded. Rome plundered every nation that she subdued, 
and her annually-elected magistrates plundered the peeple. 
whose country was reduced to the form of a Roman province. 
The foreign possessions of Rome were considered as the 
property of the Roman peeple, as a source of wealth to the 
Romans. But it was not by the exohange of the products of 
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industry between Italy and the provinces that Italy WII8 

enriched, for Italy had nothing to give in exchange. The 
Romans were enriched while the provinces were impoveriohed. 
The governors contrived to make money in the provinces by 
irregular means, though they ran the risk of a prosecution 
when they returned to Rome: but this risk WII8 only a reuon 
for getting 80 much more money out of the provincials, for 
getting a fortune for themselves and euough to bribe thoee 
who might sit on their triaL The Equestrian body, who 
compoeed the Publicani or Carmers of the taxes in the pro
vinces, acquired both wealth and inBuence by thia busineee. 
They were notoriously unacrupuloWi in the collection of the 
dues; and they had a hoat of people in their aervice, who 
were of course devoted partizans of the greet companies who 
employed them. The Negotiatoree also or Italian capitaliafAI 
settled down on the provinces like a cloud of locust., and turned 
their wealth to account by large speculations and lending 
money at enormoWi rates oC interest to the Provincials, whom 
the exactions of the Roman state often drove to the necessity 
of borrowing. Thus though Italy WII8 never a commercial 
country in the modern 1IenlI8, the Itelians in the provinces 
acquired great fortunes. The Publicani and the N egotiatoree 
.... ere the money class at Rome, an order in the state, as euch 
a body will alwaya be. They may be compared with the 
great merchants, manufacturers, Ioan-contractors, and bankers 
of modern times 118 to wealth and infiuence, but in no other 
respect. The provinces were eorely burdened under Roman 
government, but they had aecurity against foreign invasion, 
for the Romans allowed no plunderers except themselves. 
The provinces had aIso a regular administration under the 
Romans, and smne advantages, but they paid dear lor them. 
The overthrow 01 the Republic WlUI a gain to the provinces, 
wboee hard eondition under the rule of the Roman nobility 
will plainly appear in the eourse of thia history. Even 
More the Call of Carthage an attempt was made to check the 
malversation of Roman governors. L Calpurniue Piao, an 
honest man, 118 we may eonclude from his act., proposed the 
Law de Bepetundis (Chap. ii). The people voted lor the 
law, but they eared little lor the provincial .. who eu1lCred 
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from the oppression of the great. It was envy that moved 
them to p .... a law which might occasionally bring a great 
offender to justice. They would gladly have. shared in the 
pillsge of the distant subjects of Rome, and they got some of 
it at the annual elections, for money was the means by which 
votes were secured, and not merit and services to the state. 
A large number of poor and ignorant voters was a necessary 
consequence of the principle that every Roman male citizen 
above seventeen had the suffrage, with certain exceptions 
which are immaterial for'the present purpose. Poor voters, 
and knaves who are not poor, will be bought, when a candi
date expects to repay himself for his outlay. Within the 
city there was a crowd of venal voters always ready to be 
treated and paid. Outside of the city there were voters also in 
the Roman Coloniae and those Municipia which had the suf
frage, and when these men could be brought to the elections at 
Rome, we cannot suppose that all of them would come at 
their own cost, and lose their time too without being paid 
for it. So changed was the state of things. The old distinc
tion of Patrician and Plebeian had long ceased to have any 
meaning; and the opposition of Nobles and Plebeians had 
also no political significance, though the term Nobles was 
often used to express the powerful families of Rome, who 
adhered to the Senate as the administrative council, and the 
body which maintained the interests of a amall number 
against the'interests of the state. 

New names came into fashion, but it is diffioult to say 
when they were first used. We may probably refer the 
origin of them to the time of the Gracchi. One party was 
designated by the name of OptinIates, "the class of the best." 
The name shows that it must have been invented by the 
"best," for the people would certainly not have given it to 
them. We may easily guess who were the OptinIates. They 
were the rioh and powerful, who ruled by intimidation, 
intrigue, and bribery, who bought the votes of the people and 
sold their interests. Cicero in one of his speeches gives a 
definition of the word Optimatee, such a definition as one of 
their own body would give, and nobody else: he makes .it 
comprehend all good and honest people, of all ranks and 
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conditions. But this was a mere bit of rhetoric used for a 
particular occasion. A poor Plebeian, even if he were good 
enough to come within Cicero' a definition, knew well thet when 
the talk was about the Optimates, it did not concern him. 
Opposed to the Optimates were the Populares, for whom alao 
Cicero has a definition. He saya that the Populares were 
those who merely spoke and acted to please the multitude. 
Now as the word Popu1area (popular) is formed from Populus, 
we eee that Populus had changed its mOOning. .. Senatus 
Populusque Romanus," "the Senate and the Roman People," 
was still the official title oC the Roman &tete; but the word 
Populus by iteelf, the people, now signified the multitude, 
the mallY, those who were not the Optimatea. AI the 
Populares showed their character by their acts and words, 
eo did the Optimates, according to Cicero, who has the 
face to tell us that the Optimates were those who wished to 
act eo as to get the approbation oC all honest men. 

From the time oC the Gracchi then to the time of C. Julius 
Caesar the contest was between the party of the Optimates 
and the party oC the Populares. It was a contest in which 
the rich and powerCuJ. on both aides struggled Cor political 
superiority and personal aggrandizement. The party of the 
Optimates had a plainer object than the opposite party: 
they wished to maintain the power of their faction and the 
authority oC the Senate. The leadera of the popular party 
could have no other object than to overthrow their opponent. 
by means oC the people, that is, by the votes of a body of 
men, many of whom were poor and venal It was not a 
contest on the part oC the popular leadera to give the people 
more political power than they p sesead, 1m they had long 
ago got every thing thai a people can have. Every Roman 
citizen had a vote, and he voted by ballot. Every Roman 
citizen was eligible to every ofIioe in the &tete. All men 
were equal before the Ja.... Ifconstitutiollal forme could 
have saved a &tete, Rome ought to have been prosperous and 
happy. But annual electiona oC magistrates and the ballot
box did not aecme good government u; Rome. Something 
else is wanting in a &tete. When the citizen has once in 
every year eurciBed his share in the lIOVereign power by 
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voting for magistrates, he rema.n;. quiet. He haa given the 
real power into the hands of those whom he baa elected, and 
he must wait till the year comea round before he can 
again have the pleasure of choosing new maaters. If in 
the intervals between one election and another he has no 
means of making his voice heard and his opinions known, 
he must submit to the will of those whom he has set over 
himself. The turbulent meetinga of the Roman citizens, 
whom a magistrate sometimea called together, were not 
adspted nor intended to drsw forth the true expreasion of 
~he popular opinion, even if this opinion had been worth any' 
thing. Both at the elections and in the public meetings, 
the electors were the tools used by dishoneat men of oppoaite 
partiea for their own ambitious ends. Thus Marius waa of 
the popular party; Sulla was the leader of the Optimates; 
and finally C. Caeaar used the popular vote as one of the 
means of rising to power. The history of Rome from the 
time of the Gracchi ia the history of a &tate that was 
hurried to its ruin by the ignorance of the people and the 
vioea of their leaders. We now and then meet with an 
honest man, but the number ia small. 

We may acquit the Graoohi of tbe Roman vice of greedi
ness, but notol ill-direoted ambition. Their object was not 
to enriob themselves, but to destroy the power of the Opti
mates by rousing against them the people, and using their 
votes to make a revolution. If the Grsoohi thought that 
they could regenerate the Roman state by the ballot-box, 
they made a great mistake. In their passion perhaps they 
only looked for the means of destroying an odious tyranny 
exercised by a body of greedy nobles leagued together Cor 
their own interest. 

But this popular agitation increased an evil whiob already 
exiated. _ The Gracchi used the popular vote for their pur
pose, as the nobles had long used it for their ends. Under 
the name of the publio interest men on both sides sought 
their own. Suob men appear in all states where the popular 
vote raiaes them to place and power, where political activity 
ia a man's business, a way of enriohing himself by feeding on 
the publio. These are the men who ruin every state that ia 
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founded on the principle of popular election; and they are 
busy for mischief in those forms of government where the 
elector's vote is limited to the choice of members of a legis
lative body. Such men will exist in every country where a 
political career is open to the citizen. They rise naturally, 
according to the nature of things and xnan's nature, BI 

diseases come, and plagues and peetilence and famine. But 
a well-ordered state has in ita constitution the power of 
renovation, and the wisdom and honesty of the great body of 
the citizens apply from time to time the remedies neceuary to 
check, though they cannot entirely remove, the disorders that 
are produced by the greediness, the folly, and the wickedn918 
of men who look on the administration of the commonwealth 
only 88 a thing by which they xnay live and grow rich. I 
conclude then that a state called free is beat administered by 
men who can live without _king the profit of place 88 the 
end of their political activity; and further, when there is a 
claaa, who not being able to give all their time to public 
affairs, shall yet be sufficiently numerous, intelligent, and 
independent to choose fit men when there is a popular 
election, and strong enough to act indirectly on all men who 
are concerned in the administration of the state, and to make 
them feel that they must continually recur to first principles 
and to the fundamental rules on which the particnlar society 
rests. In modem constitutional states these conditions of 
national existence and improvement are to some extent 
secured, in difFerent states in different degrees: but moat 
eompletely where all the acta of those who administer a state 
are made public and approved or condemned by the free 
expression of opinion. In the declining Roman Common
wealth theae conditions did not exist; and 88 this state 
passed through a period of violence and disorder before it 
could escape from licence to eervitude, 80 we xnay conclude 
that all states which are in the like unhappy condition must 
pass through the same course of tbings, unless some singular 
good fortune should favour the enterprise of bold and hOlle'Jt 
men in the re-eatablishment of the fundamental principles on 
which the politiml system rests. But a successful resistance 
to the down ward courae of vice and corruption ill itoelC a 
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revolution, whioh the Gracchi attempted to make, and they 
failed. Between the two parties at Rome a wise man could 
see no safety for the state. There was on the one side the 
greediness and tyranny of the Optimates; on the other, the 
turbulence of the Populares, who put themselves at the head 
of the people to gratify their own ambition under the name 
of serving the state. In either way there was ouly one end. 
The paJ;ty of the Optimates through the mutual jealousy of 
the members would not so soon submit to the dominion of 
one of their own body; but a leader of the popular party had 
only to overthrow his opponents, the Optimates, and then he 
was master for a time at least. So it happened at Rome. 

Polybius thougbt that the perfection of the Roman con
stitution was not attained by reason,. but grew out of the 
struggles and circumstances of the state,' which led to such 
improvements as opportunity suggested. Thus at last Rome 
had the fairest frame of government that was then known ; 
and it was in this perfected state during the war with Han
nibal. Polybius saw what it was between the second and 
third Punio wars; and he foresaw that like all political 
institutions it must perish through luxury and vice and the 
rivalry of ambitious men. He foresaw a time when the 
popular party would have the power and the direction of 
affairs, when ~e constitution would have the name of liberty 
and democracy, but would be in faot the worst of constitu
tions, an ochlocracy, a rabble rule. 

Machiavelli has designated the Florentine parties by the 
name of Popolani and N ohili; but the comparison between 
the civil broils of Rome and Florence is not exactly parallel, 
because, as it has been remarked, the nobles of Florence were 
not the same as the Patricians of Rome nor yet the same as 
the Roman nobles, either in origin or in power. But the 
comparison between the later republio of Rome and Florence 
is 80 far just that we have two parties opposed to one another, 
not to further the interest of the state, but their own; and 
thus the state was rent in pieces, and finally republican were 
exchanged for monarchical forms. In the beginning of the 
Fourth Book of the Florentine Histories Machiavelli has 
some remarks which are true for all time, and applicable to 
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the later' history of the Roman state: .. States, and thOle 
particularly which are not well ordered and are admi
nistered under the name of Republica, often change their 
government and condition, not between liberty and servitude, 
aa moot suppose, but between servitude and licence. Since it 
is only the name of liberty that is used both by the ministers 
of licence, who are the popular party (i popolani), and by the 
Ininistera of servitude, who are the nobIas (i nobili); every 
one of them wishing not to be placed either under the law. 
or under men. It is true that when it does happen, though it 
happens rarely, that by the good fortune of the state there 
riaee in it a wise, good, and powerful eitizen, who frames 
laws, by which those humours of the nobles and popular 
leaders are kept quiet or so far restrained that they can do 
no harm, then it is that luch a ltate can be called free, and 
that : condition of affairs may be considered stable and firm. 
For aa it is fonnded on good laWI and good order, it neede 
not, aa other states do, the merit of one man to support it. 
Many antient republics, which had a long existence, po&
sessed such laWi and ordinancea. Such laws and luch ordi. 
nancea have been wanting and are wanting in all those re
publica which have often changed and are changing their 
government from the state of tyranny to the ltate of licence, 
and from the state of licence to the state of tyranny; for in 
them, by reason of the powerful enemies each of the two 
states baa, there is not and cannot be any stability, since the 
one form of government does not please the good, the other 
does not please the wise; the one can eaaily do harm, the 
other with difficulty can do good; in the one, insolent men 
have too much authority, in the other, foola; and it is 
necessary that both forma moo be maintained by the merit 
;lnd good fortune of a single man, who may either £ail 
through death or by exceesive labour become uael_ " 
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IT may appear strange- that the Romans fixed themselves 
firmly in Spain before they attacked France, for a campaign 
in France is a much easier matter than in Spain. Un
doubtedly one reason for choosing Spain as a battle-ground 
was the rivalry with Carthage, which held a large part and 
the best part of the Spanish peninsula, and derived frotp. it 
both recruits for her armies, wool for clothing, and a supply 
of the precious metals and iron. If the Romans could drive 
the C .. rthaginians out of Spain as they had driven them out 
of Sicily and Sardinia, the resources of their enemy would 
nearly be cut off, and his final defeat was certain. When 
Carthage was destroyed, the Romans still maintained their 
possessions in Spain. They neither could give them up safely, 
nor is there any reason to suppose that they wished to do 80, 
though the occupation cost them both men and money. The 
cost may have been more than the profit to the state, but the 
ambition of the Roman annually-elected magistratee to dis
tinguish themselves in arms and the field which Spain and 
especially the 80uth offered for profitable adventures and 
speculation, sufficiently explain why the Romans held what 
they had acquired in the wars agaiilst Carthage. The exten
sion of their dominion in the peninsula was a nec ...... ry con
sequence, for if they did not subdue the warlike nations of 
the centre, the west, and the north-west, they could never 
be at rest, .. nd they ran the risk of losing what they had 
gotten. It is idle to seek any further reasons for the final 
subjugation of the peninsula. 
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The Romans were content at first with subduing and ex
terminating the Gallio peoples in the north of Italy and 
securing themselves in the great plain of the Po. They were 
not yet ready to attempt the subjugation of the Transalpine 
Ligurians and Gauls, for they were a large and warlike 
nation, and the Romans had learned by experience that the 
Gauls were a dangerous enemy. The roads into Gallia over 
the.Alps were still unknown to the Romans, and the citiea on 
\he south coast of France were dependent on Masailia, the 
friend and old ally of Rome. Circumstances brought the 
Romans into the- south of France as allies of the Masaaliota. 
They first landed on the coast as friends and protectors; they 
ended by making themselves masters of all the country be
tween the Pyrenees and the Rhine. In the year B.C. 154 
the Romans sent a force into the south of France under the 
consul Q. Opimiua to aid the Meeealiota against their neigh
bours the Oxybii and Deoiates, both of them Ligurian tribes, 
who occupied the country west of the Var, along the coast. 
The Roman consul defeated these Liguriana and gave part of 
their country to the Masaaliota. The little that we know of 
this campaign ia contained in the fragment.. of Polybiua. 
Again in B.C. 125 the Romans sent the consul M. Fulviua 
Flaoens to aaaiat the Massaliot.. against the Salyee. Thia 
campaign has been briefly described. It remains to show 
now in what manner the Romans planted themaelvea per
manently in the south of France. 

The foundation of "MaM.lia ia fixed at the year B.C. 600 
by the antient authorities. The founders, the l'hocaeans of 
Ionia, were one of the most enterpriaing maritime peoples of 
antiquity, and they showed their countrymen the way to the 
Hadriatio and the coasta of Spain and France. In B.c. 546, 
when Cyrus the Persian conquered Ionia, part of the Pho
caeana left \heir city,· and it ia BOJIletime. stated in tnodern 
boob that some of \hem took refuge in \heir colony of Mas
silia, but the evidence for ihia second aettlement ia not quite 
eatisf'aotory. There ia better authority for theae fugitive 
Phocaeana having settled Velia OIl the IIOllth-West coast of 
Italy. 

The original Phoeaean adventurers found. IIII8Il pori OIl 



GALLIA. 303 

the south coast of France and east of the mouths of the 
Rhone, and here they built Massilia on a rocky, bare, and 
sterile coast. After the fashion of many of th& Greek settlers 
they looked to the advantage of a safe position on the sea 
and to commerce J:Bther than to the acquisition of territory. 
When we view this barren tract around the city of Marseille, 
we cannot help wondering how the original settlers obtained 
sufficient food. They must at first have been few in number, 
and could only have maintained themselves by being on 
friendly terms with the native Ligurians; and such is the 
tradition. The sea furnished them with fish, and the country 
about Marseille was good enough for the vine and the olive. 
It is probably true, as it is generally said, that the Massaliots 
introduced the culture of the vine into France or improved 
it, for the vine is a native of the south of France. There is 
little doubt that they introduced the olive, the cultivation of 
which is .till confined by natural causes to the lower basin of 
the Rhone and the old province of Languedoc. The Mas
saliots were never a military people, a fact which sufficiently 
accounts for their not spreading themselves inland, where 
they would have had a warlike nation to contend against; 
They were traders and seamen. They walled their town, 
improved 'the natural harbour, and faithful to the religious 
usages of their countrymen they built a temple to Artemis pf 
Ephesus, for though Phocaea was the metropolis or parent 
city of Massilia, the religion came from Ephesus. The 
Massaliots established the worship of Artemis in all their 
colonies. A wooden .tatue of the goddess brought from 
Ephesus was the patron saint of the town, and every colony 
of Massilia received from the mother city the same symbol 
of religion and community of origin. 

The early constitution of Massilia was an oligarchy, as 
Aristotle says. We may safely affirm that it underwent 
changes in the course of time, like other political systems. 
The constitution is hrielly described by Strabo, and, as we 
must suppose, such as it existed when he wrote. It was a 
kiud of aristocracy, and the laws were good. There was a 
Senate or council of silt hundred men, who held their places 
for life and were named Timuchi, a term which probably 
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implies a property quaIification. Strabo does not say how 
the Timuchi were appointed. Fifteen of the six hundred 
formed a committee, and had the ordinary administration of 
affairs. Three of the fifteen presided in this committee aruJ/ 
exercised the supreme power. A man could not be a TimG'
chua unlesa he had children, and could show a pedigree !)f 
three generations of citizenship. We conclude from tis 
that it was possible for an slien to obtain the citizenshi of 
MassiIia. The laws were set up in public, and 80 every man 
might read them if he could read. The MassaHot code mut 
have had the advantage of not being very larg6. The pe0-
ple, those who were not members of the great council, had 
nothing to do with making the laws. Their duty was to 
obey them. 

The lIassaIiota would require wood, iron, hemp or linen, 
and pitch for the construction and rigging of their ahips; 
but the supply in the south of France within their reach 
mut have )een limited. They may have resorted for tim
ber to Coi3fca, where there was a Phocaean settlement 
nMJ Alalia, and to the island of TIn (Elba) for iron. 
There is no doubt that they did build ships and were expert 

'seamen. Pytheas, p~roy a contemporary of Alexander, 
and ce.~y prior to l,n" li',.,.toathenes, and Hippar-
chUB, IS said to have dttelCtbe Atlantic, and to have 
sailed northwards alo coasts of Spain and France aa 
tB.r as Br"~' and even entrance of the Baltic. The 
antic." were no .~ •. .ad ~ the veracity of Pytheas 

.....oej"".th\.. of his v ~ _ Strabo calls him a liar, and Ioni8"~//>.R.;. pta ~.. ~t him, but we may safely believe 
.,' '1 is a foundation of. truth in the notices which have 

. c.... -f'ed of Pytheaa' eiylorations. & to the voyages of 
•. Euthynll;nes, who is reporiAld\~ have explored the west coast 
\or~-ica, the evidence is mUC"h Jess satisfactory • 
. ...--The M .... liote in course f time ()C(lUpied many parts of 
the IIOIlth coast of France an the east coast of Spain, where 
they founded settlements; but it is po"sible that some of 
these towns were originally colonized by Phocaea. These 
trading-places extended from the base of the maritime Alps 
in Italy along the 0008t or France and Spain. The mVllt 
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eastern were Portus Monoeci (MO~ and ~icaea (Nizza), 
both of them east of the Varus . West of the Var 
were' Antipolis (Antibes), Athenopolis, the -site of which is 
un"known; Olbis, which- may be Eoube, a little east of 
Toulon and opposite to the Stoechades or Isles d'Hillres, 
which were also at one ~ occupied by the M8SSBliots; and 
Tauroeis or Tauroentium, which Caesar calls a fort of the 
M8SSBliots. The site of Tauroentium is not certain, but it 
seems probable that it was on the right side of the entrance 
of the bay of Ciotst, about haJf-way between Toulon and Mar
seille. A town Heracleia surnamed Caccabaris is also men
tioned along this ooast east of Marseille, but though we may 
admit the existence of such a Greek settlement, we do not 
know ita,"'08ition. 

There 'L ~ have been at one of the outlets of the Rhone 
a Greek to" 'riginally a Rhodian settlement, named Rho
danusia and, . ..,.-wa.rds a M8SSBliot possession; but we know 
nothing about it. Agathe (Agde), undoubtedly a Phocaean or 
Massaliot settlement, was at the mouth of the river,Araurla 
(Ho!rault), and well placed for oommnnicating with the 
oountries in the basin of the Garonne.South of the 
Pyrenees, Rhodus or Rhoda (Rosas) was supposed by some 
pereons to have been originally a Rhodian settlement, ali 
Strabo saya, but it afterwards fell into the hands of the 1£88-
saliots. South of Rosas was Emporiae or Emporium (Am
purias), a settlement of· Massilia. So far as Ampuriae it is 
probable that the M8SSBliots and their settlements had in 
their hands all the trade of the coast from Monaoo to Ampn
rias; but sonth of Ampuriae they met with rivals. The Car
thaginians at one time had Baroino (Barcelona), which is 
between Ampuriae and the Ebro; and there was no room 
here for the )[P ... lilJts, for even Tarraoo (Tarragona) is pro
bably of Phoenician or Carthaginian origin. Still we find 
that the M8SSBlilJts had some settlements on the Spanish coast 
south of the Ebro. Between the river Sucro (Xucar) and 
New Carthage (Cartagena) and not far from the Xucar were 
three amall M8SSBliot towns. Hemoroeoopion on a mountain 
promontory oontained a temple or the Ephesian Artemis, 
whose place is now occupied by the V"u-gin. Near the pro-

x 
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montory W88 a town of the same name, the chief of these 
three settlements. It W88 also named Artemisium or Dis
nium, whence comes tlill name of the modern Spanish town 
Denia, which lies close upon the sea and under the molin. 
tain on which the temple of the goddess stood. There W88 

good iron ore in the neighbourh~ of Dianium, which ex
plains why the Ma.ssaliots had planted this remote colony. 
Strabo mentions one more Greek settlement on the coast of 
Spain, but it W88 a Phocaean colony and too far oft' to be 
even a dependency of Massilia. This place WB8 Maenace, 
east of Malace (Malaga), with which town some persons, say. 
Strabo, confounded it j but he affirms, that though it W88 

ruined in his time, the remains showed that the town W88 

Greek, whereas the appearance of Malaga clearly proved that 
it was Phoenician. 

There is no evidence that the Mossaliots established or 
attempted to establish any settlements inland. Stephanns 
has indeed preserved a notice from the geographer Artemi· 
dorns that Cabellio (Cavaillon) on the Durance W88 a .. city 

, of Massilia~' but the exact meaning of the expression is not 
certain. If Artemidorus meant to say that it was either a 
MsssaJiot foundation, or a city POBS88Sed by the Ma_1iota, 
his evidence is not sufficient to prove that the UIIIMliote 
had this place before the time when the Romans extended 
the territorial posses;1>'18 ot 'MaMma. The MosMliote 
had some amall territory at the back of their town, 
which may have extended as far north as the bare hilla 
which are crossed on the road' from .Aix to Marseille. It is 
likely enough that they attempted to extend their limits as 

. far as they could. but it is a false assumption that the 
quarrels of the Massaliots and their neighbours originated in 
any design of the Greeb to aettle themselves inland and rob 
the natives of their lands. The natives were often the as
sailants, and llassilia had enough to do to keep her position 
on the coast. This town and all the other Greek towns east
ward as far as Monaco had warlike neighbours, either Ligu
rians, or in the parts nearer the Rhone and the Durance, a 
mixture of Liguriana and Celta. These Ligoriane are pro
OObly a people akin to the Aquitani between the Garonne 
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and the Pyrenees, and also of the same stock as -the Iberian 
population of the north of Spain. When the Romans entered 
the south of France, two tribes occupied the oountry west of 
the Rhone as far at least as Toloaa (Toulouse) on the Garonne. 
The eastern people named the Volcae Areoomici poseessed 
the part between the Cebenna or Cevenna range (C6vennes), 
the Rhone, and the Mediterranean, and according to Strabo 
extended to Narbonne. The chief town of these V olcae was 
Nemausus (Nismes). The Vqlcae Tectosages had the upper 
basin of the Garonne: their chief town was Tolosa. A small 
tribe, the Sordones or Sordi, which we may assume to be 
Iberian, oooupied the country between Narbonne and the 
eastern extremity of the Pyrenees, which oountry in the 
middle ages was named Roussillon from the town of Ruscino 
(Castel-Roussillon) on the river Tet. It bas been oonjeo
tured, and there may be some small foundation for the oon
jeotw.:e, that the Volcae Areoomici and Tectosages were in
vaders, who had displaced the Ligurian or Iberian tribes and 
thus interposed themselves between the Aquitani and the 
Ligurians east of the Rhone. But the supposition that thll 
Volcae were Be1gae"from the north rests altogether on an 
imaginary resemblance of name. 

The Greek settlements on the coast west of the Rhone 
such as Agathe and others were too weak to exercise mnch 
influenoe o~ the people of the interior; but Massilia and the 
towns east of it along the ooast carried on oommerce with 
the interior, and, as is always the case with foreign settle
ments, the Greek traders would often oohahit with native 
women. Still we can hardly assume, as some have done, that 
we may trsoe the Greek type in this part of France. The 
mass of the people between the Rhone, the Duranoe, and the 
888 retain the native Ligurian type. The Ligurian was a 
small, compact, enduring man, sober and laborious. The 
womlUl shared in her husband's toil. Strebo reports from 
the traveller Posidonius a story of the endurance of a Ligu
rian woman, and Posidonius had the information· from a 
Massaliot who had employed the woman with other ~bourera 
in digging his ground. Suoh small, healthy-looking, ann· 
burnt, sinewy, active men mey be eeen in the market-

x2 
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place of ArIes on a Sunday in harvest time waiting to be 
hired. The women also are small, and some of them bronzed 
by exposure to the sun. The hair is black, the face oval, but 
not thin. The young women are certainly beautiful Here 
we find a people different from any in France, and perhaps a 
remnant of the old Ligurian race. 

The natives of Gaul learned the use of the Greek alphabet 
from the Greek settlers on the coast, which is better evidence 
of a long and intimate intercourse between the Massaliota 
and the Galli than any other single £act. The coins of 
Massilia were of bronze and silver; the ordinary type on the 
reverse is a lion or a bull. The Ma.ssa.1iota either made coin 
for the Gallic tribes or taught the Gauls the art of coining. 
The coins which bear the name of King Bitucus have Greek 
characters, and on the reverse the figure 01 a lion. The 
commerce of the interior of Gallis with Massilia was carried 
on chielly down the Rhone; and the Ma.ssa.1iota may have 
visited a large part of Gallis several centuries before the 
Christian &era. There is no evidence which 8how8 that the 
Massaliota carried their' mercantile adventures 88 far as the 
British coast. The trade with Britain'was in the handa of 
the maritime people of Bretagne and the coaat north and 
sonth of Bretagne. Tin and other prodncta of Britain paaaed 
throngh various handa down the Rhone to Ma.oailia, and by 
the valley of the Garonne to N arbo and the towns on the 
coaat of the Mediterranean west of the Rhone. We have no 
evidence of the tin trade from any writer earlier than 
Diodorna in the time 01 Aognstos, but this is no reason for 
supposing that the trade 11'88 then new. Strabo quotes a 
passage of Polybios "that not a single person among the 
M"aa'liota of those who came into Scipio's company conld tell 
any thing worth notice when they were questioned by Scipio 
about Britannia, nor could any of the people of Narbo and 
Corbilo, though they were the chief cities in these parts." 
By • these parta,' Strabo means that part of Gallis which he 
is then descn'bing, the country between the Pyrenees and the 
Loire. Strabo informs us that Corbilo was a city on the 
Loire; and the month of tijis river 11'88 one of the places 
from which the Gauls osed to make the pueage to Britain. 
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We- know notliing of' Corbilo except the little that Strabo 
has told us. It is not certain what Scipio is alluded to by 
Polybius. The consul of B.C. 218, P. Scipio, the father of' 
Africanus, was at Massilia in that year, and it haabeen 
supposed that he is the Scipio mentioned by Polybius. But 
I ~ that Polybius in this passage of his thirty-fourth 
book is speaking of the younger Africanus, his friend, for 
Africanus may have visited both Massilia and Narbo on his 
road to and from Spain, and Polybius may have accompanied 
him, though we cannot conclude that Polybius was at the 
siege of Numantia because Cicero says that he wrote a sepa
rate history of the N umantine war. It may be argued that 
Scipio, according to this passage of ~olybius, visited Narbo 
and Corbilo as well as Massilia. Now the consul of B.C. 218 
certainly did not go further than Massilia in that year; 
and though the younger Africanus would pass through 
Narbo if he went to Spain or returned by land, we cannot 
suppose that he went as far as the mouth of the Loire; 
and if he saw people from Corbilo, he must have seen them 
at N arbo or Massilia. 

The fact of Scipio inquiring about Britannia proves that 
the name was known to him, and as the younger Africanus 
was a learned man, he may have been acquainted with the 
writings of Pytheas. It is very possible that the Massaliota 
and the people of N ~bo and Corbilo knew little of Bri
tannia; and if any of them had sailed there from Corbilo 
or any other plaoe, they would see no more of the island 
than the place where they landed. If they knew more, they 
might not choose to tell it. The iguorance or alleged iguo
ranoe of those from whom Scipio inquired is no proof or 
presumption of the fulsehood of Pytheas, as Polyhius seems 
to imply, for the historian does not say.that they were able 
to contradiot Pytheas. The inquiry of Scipio, if it was the 
younger Africanus, proves that the name of Britannia was 
known to the Romans at least one hundred and thirty-three 
ypars before the Christian aera; and the evidence of Pytheas 
proves that the island was known to the people of Massilia at 
least three hundred years before the Christian aera. But the 
trade betweon the coast of Gallia and the island had existed 



310 DECLINE OP THB BOIIAN REPUBLIC. 

long before tbe time of Pytbeaa, and tbe articles of commerce 
brought from Britain would reach tbe BOUtb of Fmnce 
through many hands long before the Greco of lIM.ilia 
knew the name of Britannia. Stmbo at tbe end of his tbird 
book reports that tbe Romana after some difficulty found 
tbeir way to the ClI88iterides (tbe tin islands) from Spdin. 
When these islands were afterwards visited by Publiua 
Crassus, he made the course to the Cassiterides known to 
those mariners who chose to try it, 'though it 11'88 a longer 
voyage than that &cross the sea which separates Britannia.' 
This voyage of P. Crassus will be discuased hereafter. 

In the consulship of Cn. Domitius Ahenobarbua and C. 
Fannius, there 11'88 another war with tbe Salyes, who had 
revolted, 88 it 11'88 said, or had risen against the Romans and 
Massaliota after their defeat by Flaccus. C. Sextius Calvinus 
one of the consuls of B.C. 124 was in tbe BOUth of France with 
an army in B.C. 122, and he may have been there also tbe 
year before. The Salyes were again defeated and their chief 
city taken, but it is uncertain whether this capital was 
Arelate (ArIes) or the place afterwards named Aqoae Sextiae 
(Aix). The people were sold 88 slaves. It happened that 
among the captives was a man Damed Craton, ... ho "'88 a 
friend to the Romans, and on that account had suffered 
ill-treatment from his rebellicua countrymen. The name 
Craton is Greek, and this fact combined with his predilection 
for the Romans makes it probable that he 11'88 eitber a Greek 
or the son of a Greek by a native woman. Craton had been 
loaded with chains like the rest of the prisoners. Taking 
advantage of an opportunity he told the Roman commander 
... ho he 11'88 and what he had done and suffered for the 
Roman cause. The general not only released Craton and all 
his kin, and restored his property, bot he gave this partizan 
of Rome permission to save nine hundred of his countrymen 
from slavery. Calvinus intended by this generous act to 
ahow the natives that the Romans knew hQJl' to reward fidelity 
88 ... ell 88 to punish insurrection. 

The Roman general lound in thiS arid country a pleasant 
valley well supplied with ... ater from the surrounding hills, 
and here he established the colony named Aquae Sextiae. It 
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may be 8S8umed that there was already 8 native tOwn on the 
spot, and Velleius says that it was the place where Calvinus 
defeated the Salyes. There were warm springs in this valley, 
whence the name Aquae or Waters, a native as well as a 
Roman word, which was given to many placee in Italy and 
France where there were hot or mineral waters. In Strabo's 
time some of these springs at Aquae Sextiae had become cold, 
as he says, but probably the temperature of the waters was 
never high, and they are now only tepid. The modern town 
Aix on the little river Arc is on the site of Aquae Sextiae, 
eightesn miles north of Marseille, in B country which pro
duces oil, silk, wine, and fruit. The general fixed a garrison 
in his new town, which was made a ' colony ofRonian citizens,' 
and afterwards had the title Julia. It lay on the road from 
ArIes to Forum Julii (Fr~jus) on the coast. Thus the defeat 
of the Salyes established the Romans in the south of France, 
in the rear of MassiHa, and in a position which enabled them 
to extend and secure their conquests. The Massaliots how
ever for the present gained' security by the Roman conquest. 
Calvinus removed the natives from the coast between Marseille 
and the Var. They were not allowed to come nearer the 
Greek ports than twelve stadia or a Roman mile and 
a half, nor nearer to the parts where the coast was rooky 
than one mile. He gave this strip of land along the sea to 
. the MBSBaliots with the view of securing to the Greek towns 
along the coast a free communication without hindrance from 
the natives. 

Calvinus had B triumph for his victories. The Fasti 
Cnpitolini enumerate the Ligures, Vocontii, and Salluvii 88 

the vanquished nations. The Salluvii, as it has been observed, 
were probably a mixed Ligurian and Celtio race, and they 
are named in the Fasti because they were the most powerful 
of the nations that were subdued.. If the name Vocontii is 
rightly inserted in the Fasti, Calvinus must have also carried 
on the war north of the Durance in the oountry of the 
Vocontii, but our historical fragments report nothing of a 
war with the Vocontii. These people however may have 
aided the Salyes in their resistance to the invaders whose 
design of subjugating the country was apparent to all the 
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neiglibouJting tribes. The Fasti p18ce in the same yeer the 
tri~mph of L. Aurelilll! Orestes over the Sardinians. It 
se'eDlB. that the rebellion in this island was not put down 

.without some trouble, if Orestes bad been employed in the 
war ever since he was sent to the island. Dut there is no 
record of this final subjugation of Sardinia. 

If Cu. Domitilll! consul B.C. 122 went to Gallia in that 
year, he either did nothing or his exploits have not been 
noticed by our authorities. In B.C. 121 Q. Fabilll! Maximus 
Aemilianlll! was consul with L. Opimius, who stayed at Rome. 
Fabilll! went into Gallia. This Fabius was the eon of Q. 
Fabilll! Maxirnlll! Aemilianlll!, brother of P. Scipio Africanus 
the younget, thongh Pliny has incorrectly eaid that Fabius 
the consul of B.C. 121 was Scipio's brother. He ought to 
have said Scipio's nephew. Fabilll!, the brother of Scipio, 
was consul with L. Hostililll! Mancinus in B.C. 145. The 
events in Gallia are put in some conflll!ion by the extant 
authorities, which represent both Domitius and Fabius 88 

being in the south of France in B.C. 121. However Domitius 
may have gone there some time in B.C. 122, before the year 
of his consulship expired; and 88 we are told that he W88 

certainly in aallia in B.C. 121, he may have bad the province 
as proconsul until the arrival of Fabius. 

The two most powerful nations in Gallia were the Aedni 
and the Arverni. The Aedni occupied that pert which lies 
between the upper valley of the Loire and the &one, which 
river was pert of the boundary between them and the Sequani. 
The Loire separated the Aedni from the Diturigee, whose 
chief town was Avaricum on the site of Donrgee. At this 
time the Arverni, the rivals of the Aedui, were eeelcing the 
supremacy in Gallia. The Arverni occiJpied the JIIOIlDtainoue 
country of Auvergne in the centre of France and the fertile 
valley of the E1aver (Allier) nearly as far as the junction of 
the Allier and the Loire. On the south and eouth-east their 
neighbours were the Ruteni, Gabali, and Vellan, who poe
eeseed the western side of the Cevenna, the mountainous 
conntry which Corms the western boundary of the basin of 
the Rhone from the Atax (Ande) to the latitnde of Lyon. 
There was a tradition that the Arverni at one time extended 
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their dominion towards Narbonne and to the o?2eJ 
MII81lBliots, and even to the Pyrenees and the ;?~,. 
Ooean and the Rhine. The extension of the domim or'" 
the supremacy of the Arverni towards the Pyrenees 
the Atlantio may be accepted as possible, but it is not 
probable that they could exercise much influence in the 
oountry between the C6vennes and the Rhone; still less is it 
probable that they could come near the territory of Marseille. 
But as we shall soon see, they were on friendly terms with 
the Allobroges, a powerful nation east of the Rhone, who 
oocupied the country between the Rhone and the Iaara 
(Is~re). At this time the king of the Arverni was Bituitus, 
whose father Luerius was so rich that in order to give the 
people some idea of his wealth, on· one occasion' he threw 
gold and silver coin right and left as he passed in his 
carriage through the country.' The folks who followed 
picked up the king's money, as we are told; a part of the 
story which we might safely supply, if the rest is true. The 
simple Gaul only took back a small part of what the wasteful 
king had in some way extorted from him. 

In order ~ break the formidable combination of the 
Arverni and t'tte Allobroges, the Romans made use of the 
Aedui who were the enemies both of the Allobroges and the 
Arverni. The MassaIiots, it has been conjectured, were 
'UlI9ful in helping the Romans to make a league with the 
Aedui. The fact is probable, but there is no direct evidence 
of it. However, a treaty was made either at this time or 
somewhat earlier between the Aedui and the Roman Senate, 
who conferred on their new Gallio friends the honourable 
title of brothers and kinsmen. This fraternizing was a piece 
of political cant, which the Romans practised when it was 
useful; but the title of kinsmen is rather ludicrous. 

The proconsul Domitius eent to the Allobroges to demand 
the chiefs of the Salyes, who had taken refuge in the country 
north of the Is~ after the victory of Calvinus. The king 
of the Salyes, who is named TeutomaIius, was among the 
fugitives. Domitius also complained of the Allobroges wast
ing the country of the Aedui, now the allies of Rome. The 
Allobroges refused to surrender the men whom they had 
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taken under their protection, and the proconsul began "his 
ma1'Ch northwards. He W88 met on the territory of the 
8alyes by the ambassador of the Allobrogee, who W88 dreesed 
in costly style and accompanied by a guard also in splendid 
attire. He had his big dogs with him, which the Gallic 
chiefs used in war, 88 Appian supposed; but it is more pro
bable they were used to protect men and cattle against beers 
and wolves. These doga were both of Gallic stock and also 
were imported from Britain, a country that h88 always been 
famed for the breed of dogs. A bard celebrated the prai.see 
of the king, of the nation of the Allobrogee, and of his 
maetor the ambassador. He sung of their high birth, their 
courage, and their wealth. But his music did not charm the 
procoJllUl. The ambassador came to 88k for pardon for the 
refugee chiefs, and the proconsul refused. Appian gives the 
name of Bituitus to. the king of the Allobrogee, but other 
authorities call Bituitus king of the Arverni, and 80 we must 
suppose that Appian hae either made a mistake in the name 
of the king or in the n.ame of the nation. 

The Allobrogee did not wait for the proconsul to enter 
their country. They advanced to meet him, and lound the 
Roman army near the con.fIuence ol the Ilhone and the 
8ulgas (Sorgues), a small stream which rises in the famed 
fountain of Vaucluse and runs through a rich country, where 
the proconsul would easily find supplies. The battle W88 
fought at a place named VindaIiUIn, the site of which is not 
Imown, but it W88 at or near the junction of the Rhone and 
the Sorgues, and therefore not more than five or six miles 
north oC A viguOIL Domitius had some elephants in his 
army, which frightened both the horses and men or the 
Allobrogee, who had never seen these strange beasts,. though 
they might have heard or them from the traditions in their 
country about Hannibal and his army. The Allobrogee were 
defeated in this battle with the lose oC twenty thousand men 
and three thousand prisoners. .Af'ter the victory the pr0-

consul made a procession through the country mounted on 
an elephant, and Collowed by his soldiers. It W88 a kind or 
triumph, and perhaps all the triumph that he expected, Cor it 
the chronology oC this time is rightly settled, he W811 only 
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proconsul in a province, which had been assigned to the 
consul of that year, and Fabius must have taken the com· 
maud of the Roman armies soan after the. battle on the 
Sorgues. The. historical fragments of this period are so 
confused that Yelleius makes Domitius the conqueror of the 
Arverni, not of the AlIobroges; and Cicero in his oration for 
Fonteius perbaps intends to say that Domitius conquered both 
the AlIobroges and the Arvemi. Strabo also says that the 
Arverni fought with Domitius on the Sorgues. We may re
concile the authorities by conjecturing, if the matter is worth 
a conjecture, that there were Arverni as well as AlIobroges 
in the battle of the Sorgues. 

. The .Roman, armies now advanced northward along the 
Rhone and crossed the Isbre into the territory of tbe AlIo
broges, who had retired after their defeat. The king of the 
Arverni in the mean time had collected all his force. He 
was joined by the Ruteni, who were his neighbours, and at 
that time perhaps his dependents. The army of the Arverni 
according to the exaggerated reports of the Romans was one 
4undred and eighty thbusand men, or even two· hundred 
thousand, as &"trabo has it. These Gauls had a difficult 
country to march through before tbey reached the. Rhone. 
The rugged Clivennes lay between them and the river. The 
king of the Arverni might lead his men up the valley of the 
Allier and then across the hills to Puy in the valley of the 
Loire. He' might then find a way in the defile north of 
Mount Mezene which would bring him down to the Rhone 
near TourIton, whioh stands on the right bank of this rapid 
river nearly opposite to Tain. The Gallic king took his 
men over the river by bridges. As one bridge WIIf not 
enough for the passage of such a mighty force, he made 
another, says Orosius, by fastsning boats together with 
chains and laying planks over them. Perhaps Orosius means 
that both the bridges were made in the same way, but he 
does not say 80, and he either found the description obscure 
in his authorities or he has made it 90. The king supposed 
that if he could cross the river, he had accomplished the most 
difficult pert oC his work, for he despised the small army of 
the Rolll8llll, and, as the story is embellished, he said there 
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was hardly enough of them to feed hia dogs. Hia object in 
crossing the river was to join the .Allobrogee hill allies, and 
he may have accomplished thia too. Fabiua had not quite 
thirty thousand men. Ria poeition was near the junction of 
the Rhone and the Is~re, or, as Strabo expresses it, where the 
Rhone, Is~re, and Cevennes meet. In another patl8Bge he 
has fixed the place with more precision, when he .. y. that it 
was at the junction of the Rhone and the Is?re, opposite the 
point where the C~vennes come near to the Rhone. These 
mountains line the west side of the river all the way from 
Lyon to a point about ten miles above the junction of the 
Rhone and the Anioohe. At Tournon, which ia very little 
higher than the point on the opposite bank where tqe Is?re 
joins the Rhone, the Cevennes are close upon the river; and 
80 the geographer has described the place very accurately. 

The Romans as usual would have a fortified camp, but we 
do not know whether Fabiua moved out of it to fight the 
enemy or awaited the attack there. On the day of the battle 
Fabius was sWfering from a quartan fever, but he got rid of 
it in the heat of the fight. The Gauls always made a fierCjl 
attack. but they were taught a lesson on thill..;l.ay which was 
often repeated. They were no match for the disciplined 
legions of Italy, and they were driven in confusion to tha 
river which the ignorant and arrogaut king had placed in 
the rear of hill army. The Gauls attempted to eecape by the 
bridges, but the press of men sunk the boats, broke the 
chaine by which they were fastened together, and thoulBnde 
were swallowed up in the torrent ot the Rhone. One hundred 
and fifty thousand men, it ia said, were kilIsd in the fight or 
ciroWiled in the river; or only one hundred and twenty thou
eand according to the more moderate estimate of Livy'. 
Epitomator. We do not trouble ourselves about the lou of 
a few thousands more or lees in the narrative of a battle like 
this. It was a dreadful catastrophe; and there are few fight. 
on record in Which80 manymen have perished through the folly 
of their leader. The day was the eighth of Auguat B.C. 121. 

After thill defeat the Allobrogee su:rrendered to the RomaIl8.. 
It the country between the Rhone and the Alpe was not 
immediately reduced to the form ot a Roman province, every 
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thing was prepared for the change, and it w.as only deferred 
a few years. The Arverni and Ruteni were· pardoned: their 
country was not made a Roman province, nor was any tri~ 
bute imposed on them. This is the statement of Caesar in 
the first book of his COmplentaries; but the generosity of the 
Romans on this oCCBsion is easily explained. They had 
beaten the Arverni and Ruteni on the east side of the Rhone, 
but they were not yet prepared to invade the country of this 
powerful people, who were defended againet invasion by the 
stony wall of the Cevennes. It was near seventy years after 
the battle on the Isllre when Rome's greatest general cut his 
way through the snows of the Cevennes and surprised the 
Arverni behind their mountain rampart. . 

Bituitus escaped from the battle, but he fen into the hands 
of the Romans and was sent to Rome. Valerius reports that 
Domitius got Bituitud into his power by pretending a show 
of kindness, and then put him in chaine and carried him to 
Rome by sea. But the story is told in such a way that it is 
hardly worth notice. Livy's Epitomator states that Bituitus 
went to Rome to make his apology to the Senate; as if he 
went voluntarity. However the Senate having Bituitus in 
their hands would not let him go. They sent him to Alba, 
where he was kept prisoner. His son Congentistus also was 
caught and brought to Italy by order of the Senate. Nothing 
more is said about Congentistus, unless a passage in Diodorns 
refers to hiIii, in which it is said that a Gallic prince named 
Contoniatus spent BOme time at Rome, where he was instructed 
in virtue, such virtue as the Romans could teach, and brought 
up in oivilized manners, and finally through the Romans he 
gained possession of his GaIlio kingdom. This king was wise 
and warlike, and he continued a faithful ally of Rome. 

Florns is the only writer who has recorded the fact that 
both Domitius and Fabius erected monuments of stolie on the 
place where they had each gained a great victory. Stmbo 
says that Fabius erected a memorial of his vieto?' on the 
battle-field in wbite marble, and two temples, one to Mars 
and the other to Hercules the patron of his illustrious house. 
Some of the old French antiquaries have attempted to identify 
the buildings of Fabius with the Roman remains at Amusio 
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(Orange) near the Rhone, which are sixty miles 80uth of the 
junction of the Rhone and the Is~re; and one of these learned 
men affirms that he read the name Budacus on the triumphal 
arch at Omnge. The name Budacus agrees very well with 
the name Bitucus, which appears 01) one of the coins which 
Haverkamp has published in hi. edition of 0r0siU8; but not
withstanding all this, I doubt the evidence of the man who 
read BudacU8' on the arch at Orange, and I do not believe 
that it is the memorial of Fabius' victory. F"biU8 had a 
triumph for hi. 8llCC888, and if we believe FIorus, BituitUB 
appeared in it, equipped in hi. party-coloured armour and 
riding in the silver car, &8 thi. stmnge writer of hi.tory calls 
it, in which he fonght. But if BituitU8 appeared in tbe 
triumph, it is very unlikely tbat he rode in such state, for 
that was not the fashion with the Romane. FabiU8 received 
for his victory the title Allobrogicus, aild he commemomted 
thi. campaign by building at Rome an arch which was named 
Fornix FabianU8. Thia memorial was erected on the Via 
Sacra in the censorship of FabiU8. The Fasti Capitolini, as 
they are printed, place the triumph of FabiU8 in the year 
after the triumph of MetellU8 Ba1earicue. /he triumph of 
Fabius, according to the Fasti. was over the Allobroges and 
the king of the Arveroi, BetultUB; which is either another 
'fI&riety of the Gallic king's name or an error in the inscrip
tion. The Fasti also II8IIign a triumph over the Galli Arverni 
to Domitius, and place it two years after the triumph of 
Fabiue. We 'know of no victory of DomitiU8 except that on 
the Sorgnes, and there he defeated the Allobrogee. If he 
really had a triumph, it weald seem more likely that it was 
at the aame time with FabiU8, &8 aome 'modern writers have 
affirmed. If it was deferred for two years, the Senate may 
have at first mused him the honour and 80 deferred it 
till the intrigues or perseverance of Domitiua prevailed. 

In the south of France there was a road named the Via 
Domitia, .which, as Cioero informs ua, was repaired by 1L 
Fonteius, who was governor of the GaIlia Provincia aome 
time about B.C. 75. It is not certain that thi. road was 
oonstructed by On- Domitiua, but it is probable, for we 
know of no other proconaul of the name in this provinoe; 
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and yet it is ·difficult to see when Domitius would have had 
time for this work, unless he stayed in Gallia after the battle 
on the Isru:e. Nor do we know in what part of the Provincia 
this road was made. There is no authority for the statement 
that this Via Domitia was made along the coast between the 
Alpes Maritimae and the Rhone. 

This year B.C. 121 was memorable for the death of' C. 
Graoohus, the defeat of' the Gauls on the Rhone, and a great 
eruption of' Aetna. The lava :flowed down to Catina. The 
:flat roof. of' the houses were ciushed by the weight and con
sumed by the heat of' the ashes which the mountain vomited 
out. In consideration of this misfortune the Senate relieved 
the people of' Catina from the payment of taxes for ten years. 
This eruption is recorded by Oroaius and also by Augustinus 
in terms SO nearly alike that they may have followed one 
authority, or Orosius may have followed Augustinus. 



CHAPTER XXII. 

THE SETTLEMENT OF NARDO. 

B.C. 120-112. 

IN the consulship of P. Manlins and C. Papirins Carbo, B.C. 

120, the partizans of Cains Gracchns made an attempt to 
revenge his death. Opimins 11'88 now a privata man and 
accountable for what he had done in his consulship. Q. 
Decins a tn1nme prosecuted Opimins before the people in 
their judicial capacity. The charge, 88 it is reported in the 
Epitome of Livy, 11'88 that Opimins had thrown citizens into 
prison without formal trial and condemnati.,.. but he had 
done a good deal more than that. His offiince came under 
the head of Perduellio, which -among other things comprised 
abuse of power by a magistratns, and especially the execution 
of a citizen without allowing an appeal to the Roman people. 
C .... bo, who had formerly been of the party of the Gracchi, 
now changed &idee and defended Opimins. The interest of 
the Senate prevailed and Opimins 11'88 acquitted. 

Carbo gained nothing by defending such a caae. This 11'88 

tbe man who in his tribunate drew from Scipio tbe declara
tion that Tiberins Gracchns 11'88 jostly put to death, and he 
did this to damage Scipio in public opinion. Carbo main
tained in his defence of Opimins that the death of Cains 
Gracchua 11'88 justifiable, and nec ry lor the conservation of 
the state. He had changed his views to pleaee the Senate and 
the nobility, and to serve his own intereete, but his late conver
mon did not conciliate his old enemies. In the following year 
he 11'88 prosecuted by • youth of ODe-and-twenty, 1.. Liciniua 
Craasua, who by this proeecution established his reputation .. 
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an orator at an age when others were only learning their art. 
It is not said what the charge against Carbo was. We can 
only conjecture that it came under the compr~hensive chapter 
of Perduellio. The charge was probably founded on seme
thing that Carbo had done in his consulship, but we know 
nothing of the events of that year. The anecdote-collector 
Valerius reports that a slave belonging to Carbo brought to 
CrllSSus a sealed scrinium or case whioh cOntsined much evi
dence that would have convicted Carbo; but Crassus sent 
back to Carbo the scrinium just as it was and the slave with 
it in chains. We are not informed how it was known what waa 
in the scrinium, for Crassus received it and returned it sealed. 
All this story is very imperfectly told; but Carbe was pro
secuted in some form. Valerius says that he was condemned 
to exile. Cicero, who knew better, or might have done; says. 
that he escaped the severity ilf the Judices by a voluntary 
death, which ought to mean that he was tried before some 
constituted court. Cicero says in another place that he 
poisoned himself. He has alsc preserved a few lines of the 
speech of Crassus which will explain Carbo's unpopularity: 
" If you defe~ed Opimius, those friends of yours, Carbo, will 
not for that rOOson think that you are a good citizen. It is 

. plain that this was done under seme false show, and that you 
had some interested purpose in undertaking this defence, for 
you often deplored the death of Tiberius Graochus in your 
harangues before the people, you were one of those who mur
dered P. Africanus, in your tribunate you proposed that law 
whioh every body remembers, and you have always stood 
aloof from the conservative party in the atste." The law 
which is alluded to is the law which Carbo proposed about 
the re-election of tribunes. Crassus afterwards said that he 
never repented se much of. any thing that he had done aa of 
having brought Carbo to trial; and the reaaon was that by 
this early act of his life he felt his liberty restrained and all 
his oonduct more exposed than he liked to the critical 
judgment of his fellow-citizens. 

In this year there was one of the common examples of 
Roman superstition. It was the business of those who 
managed the people by their fears to discover some strange 

y 
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thing and to call in the ceremonial of religion to remOTe the 
alarm which the cunning impostors had raised. The search 
after monsters W88 an old fll8hion in Rome. There woa eli&
coTered in the Roman territory 80me unlucky child eight 
years of age and deformed. It was named an androgynus, a 
compound oC both sexes. The Haruspicee had only one cure 
Cor sneb a case. The monster W88 pitched into the sea; but 
this W88 not enough. SeTen-and-twenty young gir18, or oa 
the Romans expressed it with dne regard to IIBCred numbers, 
thrioe nine, made a 801emn proceeaion throngh the city 
dressed in long robes, preceded by victims Cor aacrifioe and 
the statues or the gods, and Collowed by the DecemTiri, the 
guardians 6f the Sibylline books, with crowns on their heada. 
The gir18 sang a 80lemn hymn appropriate to the occasion 
accompanied with a sniteble moTement of the Ceet, the vic
tims were sacrificed, and this oonclusion of the farce restored 
tranqnillity to the ignorant popn1ace and confirmed the d0-
minion of the impostors who laughed in their aleeTe. The 
snperstitiona of Rome, changed only in name, appear agatn 
in the religions prooeaaions or Roman Catholic Europe and 
her foreign settlements. Spain W88 and is,.n the chief 
seat of these antient forms disguised or hardly disguised 
under new names. Bnt while a powerful clergy in modern 
times has made the ceremonial of religion a part or every 
public and private act, the more politic Roman put the 
anthority or religion in the handa oC statesmen and magis
trates, who need it for their own pnrpoeee without allowing 
this great power to Call into the handa oC the ignorant minis
ters of temples and IIBCrificea. Thus Roman religion, thongh 
it could aacri60e a human liCe IIOIIletimes, did not degenerate 
into the cruelty which has characterized modern paganism. 

In the consulahip or L. Caeeilius Metellus and L. Aurelius 
Cotta (B.C. 119), Caius Marins was a tribune. Marius had 
distingnished himself before N umantia under Scipio, and his 
merit as a soldier W88 well known. During his tribunate he 
proposed a law on the mode oC Toting, which Plutarch by 
some strange blunder speaks or as a law U which apparently 
tended to depriTB the nobles 01 their power in the Judicia." 
One object oC the law pf Marins was to aeeure the Creedom or 
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voting. There may have been other things in it, but this is all 
that Cicero our only authority has told us about this Maria 
~L He proposed that the Pontes or passages by which the 
people plLSSed into the voting-place should be made narrower, 
in order to prevent crowding or voters being solicited just 
at the moment of depositing their ballot, or finally to prevent 
one voter from seeing what another did. If' the narrowing 
W8S effectusl, it would allow only one man to pass at a time. 
After the voter passed the Pons, he received the tabellae or 
ballots from a man who W8S at the entrance of the .. septa " 
or .. ovile," as the building was named in which the voting 
took place, and then going on he depo~ted in the box (sitella) 
such tablet. or tablets, as he chose. He did not return the 
way that he came, but he went on and came out on the other 
side. It is not said what he did with the tabellae which he . 
did not use, but we may assume that there was a place for 
depositing these waste tabellae, for we cannot accept a Ger
II!an's supposition that the voter gave them up to any person 
or persous on going out of the Septa. That might have 
spoiled the secrecy of some votes. 

AB it was'"l:.-1w a settled matter that men voted in secret, it 
is diffioult to conceive that any opposition should have been 
made to a proposal, the purpose of which was to prevent con
fusion and secure the efficiency of the legal mode of voting. 
However, .the oonsul Cotta persuaded the Senate to resist the 
proposed law. Here we have only Plutarch's authority, who 
also says that Marius was summoned to the Senate to 8000unt 
for his conduct in proposing the law; which is an absurd 
story. The contest was evidently whether the Senate should 
give their consent to this law being proposed or not. Marius 
threatened to put Cotta in prison, if he opposed this measure. 
Cotta Bppealed to his colleague Metellus, who supported 
Cotta, on which Marius ordered Metellus to be taken off to 
prison, and as none of the tribunes would interpose their 
authority, Metellus must have gone if the Senate had not 
yielded. Marius now came before the popular assembly and 
his law about the Pontes was formally enacted. On another 
OCCIIlIion he reoolutely opposed a measure which proposed to 
distribute com among the citisens, Bud thus .. he established 

T2 
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lilinselt in equal credit with both parties, as a man who would 
do nothing to please either, if it were contrary to the publio 
interest..." 

In B.C. 118 the consul Q. Marcioa Rex attacked the Stoeni, 
an Alpine tribe. Strabo mentions an Alpine people named 
Stoni, but they lay too far east in the Alpine .... gions to be 
the Stoeni, mentioned in Livy'a Epitome and by Oroaioa. 
These Stoeni are named Ligurians in the Fasti, which leads 
to the probablAl conclusion that they occupied oome portion of 
the Maritime Alps, and atood in the way or the RoIII&D8, who 
wished to command a pasoage over the Alps into the aouth of 
France. The Stoeni were a poor but brave people, who had 
a few villages in oome Alpine valley. Being surrounded 
by the Romans and seeing that they could make no re
aistaoce, they set fire to their cottages, lrilled their wivee and 
children, and then threw themaelveB into the Ilames. The 
few who were made prisoners put an end to tbemaelveB by 
the aword, by hanging, or reCusing to take food. Not one, 
not even a single child, aurrived of this unfortunate people.. 
The consul had a trilllDph for this miserable- 8UCCeB8; 80 

greedy were the Roman commanders of a ~ction which 
was conferred on the Scipioa for their great Tictoriea, and on 
a Roman general who performed no greater exploit than a 
body of French foragers in the Spanish war, when they BUr

prised and plundered a village, and butchered the people with 
the priest at the altar. 

In this year B.C. ] 18 it was propoeed to aettle a Roman 
colony in the aouth or France at Narbo (Xarbonne). The 
Senate oppoeed this design, but the law for the eatabliabment 
or the new colony was carried, and L. era-.. made a speech 
in favour of it.. Tbia speech W&8 extant in Cicero'. time, 
who says that it was a better speech than yOll could have 
expected from a yooth or two-and-twenty; and what is more 
strange, this youth was appointed, &8 Cicero aaya, to aettle 
the colony, or, &8 the Romana apt i it, to conduct the 
eoloniata to their new homea. We neither know the imme
diate occasion or this aettlement being made, nor how the 
Romana obtained a footing in this part or Franee. It may 
have been invaded after the Tictoriea or Fabioa and Domiti .... 
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but all that is said in modern books about the conquest of 
that part of France which lies west of -the Rhone and between 
the Cevennes and the sea is a fiction, for -there is nothing 
about it in the antient authorities. However, the Romans 
must have seized some part of this country, or they could 
not have made a colony, which implies the giving of bnd to 
settlers. Narbo was an old native town which existed at 
least as early as the latter part of the sixth century before 
the Christian aera, for it was mentioned by Hecataeus. It 
was on the Atax (Aude), a small river which :flowed through 
a salt lake into the sea. The coast at Narbonne is :flat and 
unwholesome. The town belonged at this time either to the 
Volcae Arecomici or their neghbours on the west, the Volcae 
Tectosages. The Romans may have enlarged the place, but 
they certainly found a town on the spot, and their colony 
probably consisted chie:fly of veterans who would be a garri
son in Narbo. The poBBeBSion of Narbo gave the Romans 
easy access to the. fertile valley of the Garanne, and it was 
not long before they took and plundered Tolosa (Toulouse), 
which is on that river. This was an easier way of pushing 
their conq1!:'\ts in Gaul than by crossing the Cevennes . 

. Narbo also commanded the road into Spain and the Roman 
province of Hispania Citerior or Tarraconensis. The dis
tance from Narbonne to the pass in the eastern Pyrenees is 
fifty or sixty miles. The occupation of N arbo was un
doubtedly followed by the improvement of the old road from 
.AiI through ArIes, Nlmes, and Beziers to Narbonne. Cicero 
in his oration for Fonteius describes Narbo as .. a colony of 
Roman oitizens, a watch-tower of the Roman people, and a 
bulwark opposed and placed in front of the nations in those 
parts." The establishment or Narbo caused the decline of 
tbe commercial prosperity of MaSsilia. In Strabo's time 
Narbo was the chief trading-place of all Gallia on the Medi
terranean. A great variety of people distinguished by their 
national costume were attracted to this town by the trade. 
Even the tin or the north-west part of the Spanish peninsula 
and of Britain passed through this place, BS it also did through 
Massilia. Narbo thus became B :flourishing city. but the 
only remains of its Roman splendour are fragments of archi
tecture, tombstones and inacriptions. The full name or the 
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town was N arbo Marcius or Martius, for -the orthography is 
uncertain, nor can it be determined what was the cause of 
this addition to the old name of the place. With a view to 
the extension of the Roman power in Gallia the occupation 
of this position was good policy. The reasons for the Senate 
opposing the settlement of Naroo are unknown. Some mo
dem writers have supposed that they have discovered them. 

The colonization of N arbo may be considered as the epoch 
when the Romans finally settled the province of southern 
Gallia, which they generally named Gallia Provincia, and 
sometimes simply Provincia. From the time of Augustus 
it was named N arbonensis Provincia, Bnd sometimes Gallia 
Braccata. It comprehended on the east all the country 
between the Rhone and the Alps. The most north. 
eastern town in the Provincia was Geneva in the territory 
of the Allobroges. Massilia, the ally of Rome, remained a 
free city. On the west side of the Rhone from the latitude 
of Lugdunum (Lyon) the Cevenna, or range of the C6vennes, 
was the boundary of the Provincia, which included all the 
streams that flow into the Mediterranean as Car as the eastern 
extremity of the Pyrenees. The limits of the ;,ovincia were 
subsequently extended to Carcaso (Carcassone) and Tolosa 
(Toulouse); and it will appear afterwards that some addi
tions were made to it even on the other side of the C6vennes. 
This country is a part of France which is separated by 
natural boundaries from the rest of that great empire, and in 
climste and products it is Italian rather than French. In 
the Provincia the Romsns have left some of the noblest Bnd 
most enduring of their great works. But the Provincia, 
though it was finally settled in its general limits by the 
colonization of N albo, was still a dubious possession, till Caeasr 
carried his victorians arms over all Gallia, and finally sub
dued the warlike inhabitants from the Pyrenees to the 
Rhine. 

In this year (B.C. 118) died Mici~ king ot Numidia, and 
the son of Massini-. the ally of the Romsns. When the 
dominions of Carthage were limited after the aecond Punic 
war, Massinissa obtained part of them, and also the kingdom 
of Syphax. His power then extended from the river Mu
lucha, the eastern boundary of Maoretania, to the Cyrenaica. 
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The little territory that remained to Carthage was bounded 
by the sea on two sides, and by the dominions of Massinissa 
on the west and south. Maesinissa died in .B.C. 148, and.his 
son Micipsa after the death of his two brothers finally p0s

sessed the whole of his large kingdom. Micipsa also was a 
steady friend to the Romans and to his own interests. He is 
said to have embellished Cirta, his royal residence, and to 
have invited there many educated Greeks with whom he 
associated, dividing his #me in his old age between the care 
of his kingdom and philosophy. When his deeth was ap
proaching, he summoned his two sons Adherbal and Hiemp
sal, and his brother's bastard son Jugurtha, whom he had 
adopted. By his testament Micipsa had left the kingdom 
to his two children and Jugurtha, which he thought to be 
the best way of securing the gratitude of J ugurtha, whose 
ahilities and ambition he knew and feared. The dying king 
reminded Jugurtha of his past kindness and that he had 
troated him like a son: he besought him to love his adopted 
brothers, and to live in union with them. Then turning to 
his two children he exhorted them to respect a man who had 
so greatly cijstinguished himself, one who was their sUperior 
in age and wlsdom. Sallust, who has reported the king's 
last words, also informs us that Jugurtha, though he knew 
that the king was not expressing his real sentiments, but 
only disguising his fears, gave him a consoling answer. .A 
fQw days after the king died, and was buried with royal mag
nificenoe. Then the three brothers met about the important 
business of dividing this rich inheritance; and as a matter of 
oourse after the funeral came the quarrel. Hiempsal and 
Adherbal were younger than J ugurtha, and very inferior to 
him in ability and cunning. Jugurtha was fit for hard mili
tary servioe when he joined Scipio Wore N umantis in D.C. 

134, at which time Adherbal and Hiempsal were only chil-· 
dren. He oould therefore be hardly less than five-and-thirty 
years of age at Micipsa'. deeth, and there was probably a 
difference of ton or fifteen years between the bold bastard 
and the two legitimate children. When the three princes 
came together, Hiempsal the youngest, who was of an arro
~t temper and despised Jugurtha as the son of a concubine, 
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took his seat on his brother'1 right hand, instead of J u
gurtha'. left, because he did not wiah J ugurtha to be in the 
middle, which was the place of honour among the N uniidianl 
when three were sitting together. Adherbal with great 
difficulty prevailed on Hiempsal to poy respect to. Jugurtba'i 
age and to move to the other aide. While they were dia
CUBBing affairs of state, Jugurtha said that every thing which 
had been done by Micipsa within the last five years ought to 
be declared void, for during all this time Micipsa owing to biB 
great age was not in full possession of his facultiea. Hiempsal 
replied that he was of the same mind, for it was within the 
last three years that Jugurtha by adoption had acquired a 
claim to the kingdom. Here or in another passage Sallust 
has made a mistake, for he had said that J ugurtba wu 
adopted by Micipsa immediately after biB return from Nu
mantia, and N umantia was deetroyed in B.C. 133. The warda 
of Hiempsal were not forgotten by Jugurtha. Indignation 
and fear prompted him to get rid of a youth who had openly 
declared his hostility; and an opportunity lOon occurred. 

Thi, first meeting showed that the brothera could not reign 
together, and accordingly it was agreed to divide the money 
which Micipsa had left, and to make a partinOO of the king
dom. The division of the money was the first matter to be 
settled, and the princee went off to the porte in or near which 
the money was kept, and each went to a di1ferent place, as the 
writer of the Jugu:rthine war says, but biB meaning is very 
obscure. However Hiempsal went to a town named Thirmida, 
and shut himself up there. He lodged in the house of a 
man who had onoe been in the service of Jugurtba aud 
much about him. Jugurtha in some way met with the 
man again, made him great promiaea and prevailed on him 
to go to Thirmida on the pretenoe of visiting his house, and 
to get a key made which would open the town gatea; for 
the keys of the gatea were always earried to HiemJ»al. 
J ugurtha said that when the time came he would be at the 
town with a large force. The man quickly did the buaineaa, 
and u he was instructed, let J ugurtha'. eoldiera into the 
town by night. The men broke into the houaea and went 
about looking for the king. Some people were killed in 
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their beds and others in the streets. IDempsal was found in 
the hut of a slave woman, where he had fled to hide himself 
when the tumult began. The N umidians. following their 
orders cut oft" IDempsal's head and carried it to J ugurtha. 
Such is the story as Sallust relates it. All that we can accept 
is the fact that IDempsal was assassinated through the 
treachery of J ugurtha. 

The news of this crime soon spread over the kingdom, and 
alarmed Adherbal and all the former subjects of Micipsa. 
The N umidians were divided into two parties. The more 
numerous followed Adherbal, but the best fighters side4 with 
Jugurtlia, who armed as manymen as he cOuld. He forcibly 
took possession of some cities, gained over others by persua
sion, and was attempting to make himself master of all 
Numidia. Adherbal had sent commissioners to Rome to 
inform the Senate of his hrother's murder and his own unfor~ 
tunate condition, but in the mean time relying on numbers 
he ventured to meet J ugurtha in arms. He was put to .rout 
and made his escape into the adjoining Roman province of 
Africa, from which. he passed over the sea to Rome. The 
governor of. the province Africa (B.O. 118) was the consul M. 
Porcius Cato, ~ grandson of the censor, and an orator. He 
died in his province in this year. • 

Jugurtha was now in possession of the whole Numidian 
kingdom, and his next thought was about the best way of 
keeping it, for he was afraid of the Roman people. His hope 
lay, says SaIlust, in the corruption of the Roman nobility and 
his own wealth. Aocordingly he also sent COmm;"";Qners to 
Rome well furnished with money. The instructions of the 
commissioners were, first to fully satisfy the old friends 
of J ugurtha, those whose acquaintance he had made in 
Spain, then to make new friends, and to spare no money 
to IICCOIIlplish the purpose of their mission. On arriving at 
Rome the commissioners sent large sums to those whom 
Jugurtha knew, and to others who had great influence in the 
Sonate. The change in opinion was immediate. Jugurtha, 
who had been execrated, all at once came into the highest 
favour with the nobility. part of whom, with the hope of 
getting something, and others who had already received their 
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pay, went about soliciting the eenatore with the view of 
preventing any extreme measures against J ngurlha. When 
J ugurtha's commissioners felt sure that their master' 8 money 
had done enough, a day was appointed by the Senate for 
hearing both sides. Adherbal first addressed the Senate. 

Sallust has made a rhetorical declamation, which after his 
fashion of writing history he preeents to us as the speech of 
AdherhaL He would have done much better if he had told 
us how the case of Adherbal was laid before the Senate and 
by whom. The speech adds nothing to the facts, except that 
the friends and relations of Adherbal, whom Jugurtb& had 
been able to seize, were crucified, thrown to wild beasts, or 
shut up in dsrk prisons. Adherbal reminded the Senate of 
the fidelity of his family to the republic, and that his king
dom really belonged to the Romans, and he was only their 
administrator. The wrongs that he had aufl'ered gave him a 
title to appeal to the Romans, who could not consistently 
with their dignity allow J ugurtha by his crimes to usurp a 
kingdom which the Romans had conferred on the family of 
Massinissa. There was enough in the case of Adherbat, it 
the facts were simply stated and proved, to mOv8 the Senate 
to intervene in the afFairs of Numidia. ' 

The commissioners of J ugurtha relying more on bribery 
than the merits of {heir case made a .short answer. They 
affirmed that Hiempeal had heen killed by the N umidians for 
his cruelty, and that Adherbal had attacked J ugurtha,and 
now complained because he had not been able to do the 
wrong that he intended; they said that J ugurtha entreated 
the Senate not to believe that he was 8 different man from 
what they had found him at Numantia, nor to give more 
eredit to what his enemy said than to what Jugurtba had 
done. When the two parties had left the honse, the Senate 
proceeded to diecuae the afl'aira of N nmidia The Criends of 
J ugurtha made every efi'ort in his favour, but there were still 
a few who valued justice more than money, and declared that 
Adherbal ougM to be protected and the death of Hiempeal 
avenged. lL Aemi1iue Scaurue spoke most strongly on the 
side of AdherbaL He was a noble, an active man, a partizan, 
greedy of power, place, and money, but he craftily concealed 
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his vices, or tried to oonceal them ol)1y, for Sallust knew and 
has reportfl(l them. He took no money, because he saw that 
it could not safely be taken, for .r ugurtha's bpbery had been 
notorious and shameless. This seems to be the meaning of 
Sallust's vague expression that Scaurus seeing the state of 
affairs "checked his usual bad propensities." But he did 
more than that; for Sallust has already told us that he was 
foremost in declaring in favour of Adherbal, and as there 
was no money to be had from that side, Scaurus acted like an 
honest man; unless indeed we assume that. he only acted 
right because he could not venture to tak~ money for acting 
wrong .• However, he did choose the honest side instead of 
IIIlpportmg J ugurtha, who was more likely to pay his friends 
some time than Adherbal was. The passage in Sallust is a 
singular specimen. of historical writing. Scaurus had acted 
right; and the historian trying to convince us that he was a 
knave has hardly avoided directly contradioting himself. 

The party of Scaurus prevailed. Ten commissioners, 
whom the Romans named Legati, were sent to divide 
Micipsa's kingdom between Jugurtha and Adherbal. No
thing is saiQ of these men being instructed to inquire intO 
Hiempsal's death, and to punish J ugurtha, if he deserved it. 
The powers given to the ten commissioners lcok very like 
the result of a compromise betWeen the two parties in the 
Senate. The chief of the ten Legati was L. Opimius, then a 
man of great influence in the Senate, he who after the death 
of M. Fulvius Flaccus and C. Gracchus prosecuted with 
vengeance the victory of the Nobility over their opponents. 
Opimius had opposed the interests of J ugurtha at Rome, but 
J ugurtha treated him with studied attention when the com
miasioners reached Numidia. By large presents and large 
promises J ugurtha induced Opimius to forget his good name, 
his fidelity to Rome, in fact every thing that he ought to 

. have valued, and to lcok only to the interests of the usurper. 
The other commissioners were assailed by the same arts. 
Most of them yielded. A few preferred their integrity to a 
bribe. But as the decision was in favour of Jugurtha, we 
must suppoae that he gained a majority of the commissioners,: 
The kingdom was divided between Jugurtha and Adherbal. 
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The weotem part bordering on Maurefania waa assigned by 
the commissioners to J ugnrtha. It waa the better part, 
more fertile and more populooa than the ell8tem division 
which Adherbal took. The portion of Adherbal, though 
really Ieoa valuable, contained better harboUl'll and more 
towns. Sallust is not careful about chronology, and he leaves 
us to gn""" when this division waa made. It waa pr0-
bably in B.C. 117. 

In this year L. Caecilioa Metelloa had a triumph over the 
Dalmatae or Delmatae. This Metelloa waa consul in B.C. 

119, and has sometimes been confounded with his cooain 
L Caecilioa Metellua Diadematua, consul in B.C. 117; but 
Cicero distingnishes the two men. The consul of B.C. 119 
waa sent against the Dalm"tae, an Illyrian people who occu
pied part of the eaBtern coast of the Hadriatic and the 
mountains at the back of it. The Dalmatae had been twice 
before visited by the Romans. In B.C. 156 the consul C. 
Marcioa Fignloa took their capital, Delminium, and in the 
next year P. Comelioa Scipio Naaica completed the conquest 
of the country, as the Romans said.. N aaica ruined Delminium, 
and made the lIUITOunding plain a pasture country. Devas
tation and destruction were always part or"Roman policy. 
Delminium was a resort oC robbers and pirates, u it wu 
alleged. This coast is favourable for hreediog a naval people, 
for it is lined with islands, and has good porto.. The opposite 
coast of Italy has neither islands nor porte, and it is probable 
that the enterprising seamen oC the east aide of the Hadriatie 
plundered the Italian coast and carried off the people, u the 
coraaira oC North Mrica plundered the European couts of 
the Mediterranean within the memory of living people. The 
BOuthem limit oC the Delmatae is fi3ed at the river N aro 
(Xarente). Their chief town after the fall of Delminium 
was Sa1on, SaIonae, or Selooa, which retains the name. 
There WB8 no cause of complaint against the Delmatae, lIBya 

Appian. when lletelloa went against them, but every Roman 
consul BOugbt a pretext 1m a trinmph, and any emall _ 
against barbarians was 1I1lfficient, if a man had influence 
enough in the Senate, who alone granted this distinction.. 
lIetelloa WII!J received in a friendly manner by the Delmatae, 
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spent the _ winter among them at Salona, and returnEld to 
Rome to enjoy his triumph. Such is the story, but he must 
either have done something more than this or. pretended that 
he did, or he could not have had the honour of a triumph, 
even if the Senate had been in the most compliant humour. 
Metellns gained the proud title of Dalmaticns or Delmaticus. 
The second, and older form of the word, is that which coina 
and inacriptioDS confirm. Metellns restored the temple of 
C ... tor and PoIlU][, which,... tradition said, WR8 built after 
the battle at the Lake Regillns. This temple, which WR8 

generally named only the temple of C ... tor, stood on the 
Forum i!P. the busiest part of Rome, and in the centre of 
pOlitical activity. The Senate sometimes met in it. Me
tellns is said to have restored and decorated this temple with 
the spoile of his Dalmatio campaign, from which we must 
conclude that he had some contest with the Dalmatae or that, 
if he had none, he plundered them in. order to make a 
display at Rome. It is sometimes _rted that Metellns 
restored the old temple oC C ... tor and Pollux, and built a 
temple to C ... tor; but this-mistake arises from a misund ...... 
standing oC the authorities. 

C. Marins after his tribuneship WR8 a candidate for the 
curule aedileship. It WR8 usual, says Plutarch, wbo is our 
authority, to elect the curule aediles first, and then to elect 
the plebeian aediles. Marins found out, we know not how, 
that the election for curule aediles WR8 going against him, 
upon whioh he • forthwith changed about and became a 
candidate for the other aedileship.' But he failed here also. 
It is very probable that Plutarch hR8 made some blunder in 
this passage oC Marins' life; but Cicero confirms the fact that 
Marins never had the aedileship, and that he lost his election 
twice. Marins WR8 not a man to be discouraged, and ... soon 
as he could, he became a candidate for the praetorship. He 
WR8 elected praetor, but he WR8 the lowest oC the six success
ful candidates OIl the poll, and he ..... prosecuted for bribery. 
This prosecution probably fell in the year ac.. 116, which 
date, if it is correct, is the only means that we have or fixing 
the time when Marius WR8 candidate Cor the olIice oC aedile. 

The RomaDs designated bribery at elections by the term 
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Ambitus, which literally means ' a going about,' and it is 
well expressed by our word canvll88ing. In all countries, 
where there is popular election, solicitation of votes and 
bribery in some form are means by which candidates s0me

times attempt to secure their election. These electionJl 
occurred annually at Rome, and so both candidates and 
electors had great practice in all election tricks. The R0-
mans attempted by legislation to make men politically honest, 
and they succeeded 88 well 88 we have done, and no better. 
Some early 'leges' or enactments on the offence of Ambitus 
are mentioned. The Lex Cornelia Baebia B.C. 181 jncapaci
tated candidates, who were convicted of bribery, from being 
candidates again for ten years, for we can refer to no other. 
Lex than thia the worda of the scholiaat on Cicero'. oration 
Pro P. Bulla (c. 5). This law only punished the briber, 
so far 88 we know, and wisely did not touch him who 
took the bribe. Polybius in his sixth book seems to apeak 
of bribery at elections, when he saya that among the Carth~ 
ginians men obtain magisterial offices by open bribery or by 
openly giving, but among the Romans death is the penalty 
for thia offence. Polybios wrote after the IlJllI<ftment of the 
Lex Cornelia Baebia, but we cannot admit, even if we assume 
that we know nothing about the penalties contained in this 
Lex, that death '11'88 ever the penalty at Rome for bn'bery or 
any kind of corruption effected by money. The votes at 
elections were given by tabellae or ballot since the enactment 
of the Lex Gabinia, 88 we have seen, and Marius in his 
tn'hunste had carried a law to prevent interference with the 
freedom of voting. It is not known when a regular court, 
or Qnaeatio 88 the Romans named it, '11'88 established lor the 
trial 01 candidates who were charged with bn'bery at elec
tions, but if Plutarch' 8 account of Marios' trial is true, such 
a court existed in B.C. 116, but there is no record of the time 
when it '11'88 established. The only lact lrom which the 
bribery 01 Marios '11'88 interred was this, 88 Plutarch tclIa it. 
Cassios Sabaoo '11'88 one of the most intimate friends of 
Marins, and on the polling day a alave of Cassius '11'88 

observed to be in the Septa mingled with the voters. II no 
better evidence thait this were produoed againat an English 
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member of Parliament who is charged with bnDery, his seat 
would be secure. Cassius being summoned before the court 
explained the presence of his slave in the .septa by SHYing 
that the hest had. made him very thirsty and he called for a 
cup of cold water, which the slave brought and left the place 
as soon as his master had dronk. C. Herennius was summoned 
as a witness against Marius, but he d~ that it was con
trary to usage for a patron to give evidence against a client, 
and tbat the parents of Marius and Marius himself were 
originally clients of his house. The court admitted the legal 
excuse, but Manus contradicted Herennius, and maintained 
that frotn the moment when he was declared to be elected 
to a magistracy he became divested of his relation of client 
to his patronus. This was an admission that the Marii were 
originally clients of the Herennii, and they ought to have 
had the gentile name Herennii. Plutarch remarks that the 
statement of Marius was not eJtaCtly true, for it was not 
every magistracy whioh re1essed a man who had obtained it 
and his family from the necessity of having a patronuS, but 
only those magistracies to which the law assigned the curule 
sest. The praetorship was a curule magistracy, and Marius 
had been elecM; but as the validity of his election would 
depend on the result of the trial, it might have been a nice 
question for the subtle lawyers of Rome whether Marius was 
praetor or not, if it had been necessary to decide it. The 
votes of the jury Gudices) were equally divided, and that was 
an acquittal. The jury in this case then oonsisted of an even 
number, but this-oould not have been the case usually. 

The oonsuls of B.o. 115 were M. Aemilius Scaurus and M. 
Caecilius Metellus j and in this year C. Marius exercised 
the office of praetor. Marius was neither skilled in the law 
nor was he an orator; and he made no great figure in his 
high office. He was a eoldier and nothing more. Scaurus 
was of a patrician family, whioh had. sunk so low that his 
father got his liviug by dealing in charooal. The son, says 
Aurelius Victor, a very poor authority, heeitated whether he 
should enter on -politiClll life and aspire to the high offices of 
the republio or follow the husiness of money-dealer. He 
determined to make himself an orator, and thus raised him-
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self in the world. He made a good choice, but perhaps it 
W88 necessity more than choice which determined his coune 
of life, for Scaurus in his own memoirs, written in three books, 
said that his father left him only ten slaves and a small sum 
of money. The charcoal mau then W88 not in a large way of 
business. The son served in the army 88 a matter of course, 
both in Spain, the chief Roman school of war after the 
destruction of Carthage, and also in Sardinia under Orestes. 
In B.C. 120 he 11'88 elected praetor. In B.C. 117 he was a 
candidate for the consulahip and failed, but he was elected in B.C. 

116, and exercised his office in the following year. ThU8 at 
the age of forty-six the son of the charcoal man wal consul, 
and soon promoted to the high rank of Princeps SenatU8. 
The historical records of this time are nearly a blank. We 
only know that the consul Scaurus W88 at the head of an 
army in North Italy, and that he kept good dilcipline, of 
which Frontinus has preserved the following instance on the 
authority of Scaurus himael£. On one occasion, the limitll of 
the camp, where the Romans were going to paae the night, 
included a fruit-tree, and when the army left the place on 
the next day the tree and the fruit remained nntwched. The 
example may be recommended to modern comn'tandera, though 
we do not believe that they will ever have an army under 
such discipline as Scaurus had. The consul gained some 
advantages over the Alpine tribes, and had in this year a 
triumph over the Galli Karni, 88 the Faati have it. The 
Carni were an Alpine people in the mountains which run 
parallel to the head of the Hadriatic. 

Scaurus proposed two laws in his consulship, one of which 
W88 a sumptuary law, and the other was about the voting of 
the Libertini, or that class of men 1I'ho had been manumitted 
and made Roman citizens; but we know nothing exact about 
either of these laWL Scaurus 1I'as an arrogant man. .A. he 
was ~ng by the Praetor P. Decius seated in his chair of 
office, Scaurus told the Praetor to rise, and either because he 
wonld not or had not risen till he was told, the consul tore 
his dress, broke his enrnle seat, and gave public notice that 
no man should apply to the Praetor'. court, for Decius 1I'as 
either Praetor Urbanus or Praetor PeregrinWL 



THE SETTLEMENT OF NARBO. 337 

The censors of this year (B.C. 115) L. Caecilius Metellus 
Dalmaticus and Cn. Domitius Ahenobarbus removed two-and
thirty senators out of the Senate. Among them was Cassius 
Sabaco, the election friend of Marius; and C. Licinius Geta, 
one of the co;nsuls of B.C. 116, who, notwithstanding this tem
porary disgrace, was afterwards censor himself, as Cicero 
says. In the' lectio senatus,' or list of the senators as settled 
by the censors, the name of Scaurus was first, and he was 
accordingly Princeps Senatus, a high honour which had 
never before been conferred on any man during his consul
ship. These censors are said to have made some reforms in 
theatri&l matters, or whatever is meant by removing the 
'ars ludiora' from the city and a.llowing only II Latin piper 
and a singer. This regulation oertamIy did not apply to 
public theatrical representations, but probably to such as 
were got up in wine-shops and inns for the amusement of the 
people, whose real theatre is made by themselves, and their 
pl&ys, music and dancing, are the expression of the national 
taste: I presume that these moral censors interfered with 
popular amusements and tried to put them down, instead of 
regulating ~em, which is the wiser course. The censors 
allowed the' IlMus talorum,' or game of 'tali,' which is harm
less enough so long as it is only an amusement. 

The Lustrum was celebrated in B.o. 114. Three hundred 
and ninety-four thousand three hundred and thirty-aix 
, heads' were reckoned. 

In the consulship of M' Acilius Balbus and C. Porcius 
Cato (B.o. 114) a girl named HeIvia, the daughter of L. HeI
vius, a Roman eques, was returning from the Ludi Romani 
to Apulia with her father and mother. The party was over
taken by a thunder-storm in Campania, and the father seeing 
his daughter alarmed took her out of the carriage and placed 
her on one of the horses, thet they might the sooner reach 
some shelter. The girl was in the midst of the company, 
when a flash of lightning killed her on the spot. Her clothes 
were torn away without being rent, her rings and ornaments 
were scattered, but the body had no signs of injury. She 
was stretched lifeless on the ground, a.ll naked, with the 
tongue projecting a little. The horee too lay dead with his 

z 
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trappings thrown about. A death by lightning could not 
be a very uncommon occurrence, but the circumstances made 
it significant. Helm was a young virgin, and the harus
pices declared that this calamity portended BOrne disgrace to 
the Vestal virgins, and to the equestrian order too, because 
the trappings of the horse were dis,persed. The event 800D 

showed that the interpretation of the Haruspices was right; 
or the chroniclers took the pains to connect with tlilil unfor
tunate occurrence the events which happened afterwards. 

C. Marius after liliI praetorship had the province of the 
Further Spain, the sonthern and western part of the penin
sula. His only employment, says Plutarch, was to ~ out 
the robbers from liliI province, • which was still an uncivilized 
country in its habits, and in a savage state, as the Iberians 
had not yet ceased to consider robbery as no dishonourable 
occupation.' A brief notice in Appian informs ua that 
a man named M. Marius had to deal with the Lusitani, 
probably not those who had been settled in the kingdom of 
Valeucia, but those Lusitani who still occupied their native 
country. Mariua was assisted by the Celtiberi; and to 
reward them for their services he settled a number of these 
Celtiberi with the consent of the Senate ~~ a city named 
Colends, the site of which is uncertain. Freinsheim and 
Pighiua refer this passage of Appian {Hispan. c. 100) to C. 
Marius, and it is possible that they mBy be right; but then 
there must be two errors in the text of Appian, fuat in the 
name, which is M. Marius; and next in the -words which 
mBrk the time when these Celtiberi were settled near Colends. 
Accordingly, if Appian's text is right, this Marius must be 
another man of the name who was in Spain about fourteen 
years later. But notwithstanding the two difficulties in 
Appian's text, I am inclined to think that C. Mariua, the 
propraetor, ia the man whom the liliItorian intended to desig
nate. 

C. Porciua Cato, a grandson of the censor, and one of the 
consuls of B.C. 114, had M........Jonia (or his province. The 
M........Jonian frontier was troubled by a nation named Scor
disci, whom the Romans finally subdued, and the Scordisci 
ceased to exist as a great people. The later geographers 
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found it difficult to fix with precision the limit" of the Scor
disci. There was a tradition that the Galli, who under 
Brennus invaded Greece D.O. 279, were dispersed after the 
loss of their leader. Some of them made their way into Asia, 
and finally settled in that part which after them was named 
Galatia. Other fugitives settled ahout the confluence of the 
Danube and the Save, and chose to be called Scordisci, as 
Justin expresses it. But if they had already a name, and we 
must assume that they had, it is not prohahle that they chose 
another. It is true that we know no Gallic people named 
Soordisgi, and BO it is possihle that these marauders may have 
finally had this name given to them by some of their neigh
bours, who only knew them as savage plunderers. The 
Romans certainly believed that the Scordisci were Galli; and 
we may excuse the blundering Florus when he names them 
Thracians, for the Scordisci at last spread BOme distance from 
the Danube, and they may have been mingled with Thracians 
and other peoples, as Strsbo says. Appian, who gives a great 
extension to the oountry originally occupied by the lliyriana, 
enumerates the Scordisci among them. He says that the 
Scordisci aU Wballi damaged one another BO JIluch that the 
remnant of th~ Triballi fled over the Danube to the Getae. 
The Scordisci alBO were reduced to a very weak state by these 
wars with the Triballi, and after BUffering much from the 
Romans they took refuge in the islands on the Dannbe. In 
the course of time BOme of them returned and dwelt on the 
borders of Paeonia, and there still existed in Appian's time 
among the Paeonians a people named Scordisci. In the Latin 
version of Appian- the trsnalator has written Pannonia and 
Pannonians in place of Paeonia and Paeoniana. If the lliyriana 
once extended north as far as the Danube, as Appian affirms, 
and the Scordisci occupied part of their country, we can 
understand that the Scordisci might be also included in the 
general name lliyrians, even if the Scordisci were a Celtio 
moe. 

Strabo suppoeed that the Scordisci were east of the Pan
nonii and bordered on them. He places them by the Danube, 
and divides them into two parts, the great and the little 
Scordi.ci. .. The great Scordisci were between two rivers 

11 2 
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which flow into the Danube, the Noaros, which flows by 
~ge.tike (Si.ssek), and the Martus, which some name the 
Margus." The N oaros is an unknown river; and Segestike is 
on the Save. The Margus is the Morava, which flows from the 
south into the Danube, near Vimmacium (Kleisevatz). The 
little Scordisci were east of the Margu., and bordered on the Tri
balli and M yei. If this was the original seat of the Scordisci, 
we must 888ume that they became powerful enough to extend 
themselves southwards to the I1Iyrian, Paeonian, and Thracian 
mountaius, and thus were in the neighbourhood of the Roman 
province of Macedonia. They also occupied, aays 8tr .. bo, 
most of the island. in the Danube; of course, in that part of 
the river which ran along their frontier. They had two 
towns, Heorta (Heortberg, Hartberg) and Capedunum, tbe 
second of which has a termination (dun) which is commoll 
in the names of Gallic towns. .As these Scordisci in the year 
B.C. 114 had been settled in the country south of the Danube 
for above one hundred and sixty years, they had time to 
increase and to extend themselves from their original place 
on the Danube southward, to the mountains which divide the 
waters that flow into the Danube, from those whitJh flow into 
the Hadnatic and the Aegean. But it is ~ble that these 
Scordisci were both a Celtic people, and had been settled in 
the basin of the Danube before the time of Brennus, and that 
they joined his army. At some time during their abode in 
this country the Scordisci overpowered the Autariatae, an 
DIyrian people who occupied the slopes of the northern basin 
of the river Drilo (Drin). In these parts there is a mountain 
range named Seardus or Scordus, which was part of the 
water~shed between the streams which flow down through 
Macedonia and tbe southern part of tbe I1Iyricum, and those 
which run . northward to the Danube; and it is not an 
improbable cofljecture that the name Scordi1ICi, or Galli Seor
disci, by which the Scordisci were known, was a name derived 
from this mountain range, Cor it was in these parts that the 
Scordisci were best known to the Romans, and were nearest 
to Macedonia. The termination Uei OCCUI'II alao in the Dame 
of a mountain people named Taurisci, aaid to be the antient 
name of the N orici, a Celtic race, and it occurs again in the 
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name of the Biturigee Vivisci in Gallia. The establishment 
of the geographical limits of these Scordisci is a matter of 
some importance in the history of the Gallic race, for it can 
hardly be doubted that the Scordisci were Galli, a part of 
that warlike-people which occupied so large a part of western 
Europe, and extended their incursions into Spain, Germany, 
Italy, the basin of the Danube and Asia. 

Oaw made a miserable failure of his expedition against the 
Scordisoi. He was in a country_ of mountains and forests, 
and the enemy was both brave and knew how to take advan
tage of the natural difficulties. The consul's army was 
destroy"M, but he escaped himself. 

At the olose of this year three vestal virgins, one-half of 
the whole number, were charged with unchastity. One of 
them named Marcia, was content with a single lover, a 
Roman Eques, and she managed the affair so discreetly that 
she might have escaped detection, if an inquiry had not 
been ~e into the conduct of her companions, which led to 
her being charged also. The two other vestals, Aemilis and 
Licinia, had a multitude of lovers. At first these ladies had 
commerce with a few men ouly, and with such secrecy that 
each believed \Jiat he alone received the favours of his mis
tress. But these two women soon prostituted themselves to 
every man who might have any suspicion about them and 
might be able to inform, and so they forced these men to be 
silent by engaging them in the same licentious commerce as 
their other lovers. Those who had been first" selected sub
mitted to be displaced by others, for they were afraid of being 
detected if they expressed any vexation. In the end, the 
women carried on their intercourse either with a single man 
or more, according to their inclination, and either separately 
or all together. Licinia also had the brother of Aemi1ia, and 
Aemilis had the brother of Licinia. 

All this went on for aome time without being publicly 
known, though many men and many women, both free and 
slave, were acquainted with it. At last a slave named Manius 
informed. This fellow had from the beginning been an active 
aider and agent in the whole of this scandalous affair, and he 
only made it known because he neither received his freedom 
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nor other advantages that he expecWd. )Ianiue wsa very 
skilful in all the arts of seduction, and equally clever in. 
spreading calumnious reports about people and making them 
quarrel. This is Dian'. story. 

In the month of December B.C. 114 the Pontifex Maximus 
and the college of Pontifices inquired into the chargea againat 
the three vestals. Aemilia wsa condemned. Marcia and 
Licinia were acquitted. But the Roman people were not 
satisfied with this decision. It waa not any concern about a 
woman'. chastity that roused them, but the auperatitious fear 
that the licence of Vesta'. mini.tera would bring oome 
punishment on the people. Accordingly there 1I'aa ap
pointed by a vote of the people a special commisaion to 
try the two vestals again. This waa done on the motion of a 
tribune, Sextua Pedu.caeus, who charged the Pontifex )[axi
mus and the college with unfair dealing in the acquittal of 
Marcia and Licinia. The preaident of the court waa L. CBB
mus Longinus, he who had carried the Lex Caasia Tabellaria. 
Cassius WB8 a man of great strictness and severity, and still 
he wsa popular. This story we have on the authority of 
Cicero'. scholiaat. If the jurisdiction of the Poniifex Maxi
mus and his college in the caae of veatals .... undisputed, 
and it seems that it w .... we have here an example of a great 
violation of a legal principle in putting to a second trial two 
persons who had been already acquitted by a competent conrt. 
The orator L. Licinius Craaaua defended Licinia, probably on 
her second trial, in a moet eloquent speech, aa Cicero oayo, 
who add. that Cra88lI8 left oome parts of it written, and we 
mnat conclude they were also published. Both Lu:inia and 
Marcia were condemned, and many other women who were 
in some way implicated with the guilty veatala. Caosiua wsa 
sopposOO to have acted with exceeoive severity, and it is likely 
enough that some innocent women were convicted, far when 
Inieh an affair wsa once stirred up there would be no lack of 
evidence. Livy'. Epitome ahowa that his sixty-third book 
contained a circumstantial narrative of all thia matter. The 
loss of the complete atoryis much to be regMted. O~uetUI 
and Orosiua report that the three vestals aufl'ered the penally 
of their • inceat,' 88 the Romall8 named tbis kind of un-
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chastity, and some Roman equites were punished also. The 
punishment of a vestal who was guilty of • incest' was death. 
She was carried through the Forum like' a corpse in a closed 
litter with funeral solemuities, accompanied by her weeping 
kinsmen and friends. Near the Colline gate, but within the 
walls, a subterraneous cave was constructed. A ladder was 
placed at the entrance of the chamber of death. The cave 
contained a couch, a light, and a table, with some food on it. 
The Pontifex Maximlis, on arriving at the accursed ground, 
for so it was called, raised his hands to heaven and uttered a 
silent prayer. He then took the vestal by the hand out of 
the litter, placed her on the steps, and gave her. up to the 
executioner. 'The Yestal descended alive to her grave, the 
ladder was drawn up, the passage was closed with' earth, and 
the ground levelled. We cannot be satisfied about the guilt 
of 0.11 the three virgins. The savage superstition of Rome 
required human sacrifices to ollay ite miserable terrors; I!Ild 
the Roman poet'. line is as applicable to the vestals of Rome 
as to the daughter of Agamemnon: 

It Tantum rclligio potnit suadere maloram.JI 

• 
The punisl:(nent for the men wholwere guilty of this 

• incest' was to be fixed in a kind of piJl,ryand to be whipped 
to death in the Comitium. It is recorded by Livy that on 
one occasion the Pontifex Maximus was the whipper, but the 
office of executioner seems hardly to belong to the head of 
religion. If the lovers of these three vestals were so many 
as we are told, there must have been bloody work going on 
at Rome. The learned Lipsius has collected all about the 
vestol virgins in his Syntagma de Vests et Vestalibus. 

While L. Cassius was holding his court about the end of 
B.o.ll 4, and perhaps also early in the next year, M. Antonius, 
one of the greatest of Rome's forensio orstors, was on his 
way to the province of Asia, where he was going to dischar.8" 
the duties of quaestor. On arriving at Brundisium Anto
nius received a letter which informed him that he had 
been oharged with • incest' before L. Cassius. The Lex 
Memmia, as the text of V olerius has it, but the true name 
of the Le" is uncertain, did not allow a charge to be for-
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mally made against a man who was absent from Rome on 
public business. But Antonius immediately returned to the 
city to answer the charge. The prosecutors for want of 
other evidence against Antonius called for one of hill slavl!8 
to be put to the torture, for they expected to draw from 
him a confession that he had carried a light before hill 
master when Antonius 11'88 going in the dark to vilIit some 
woman. Antonius 11'88 much perplexed at thill demand, 
which perhaps he might have refused, for it certainly 11'88 

an established rule of law during the latter part of the 
Republic, that a slave could not be put to the torture in 
order to extract evidence from him against hill own 'master. 
The slave of Antonius 11'88 a mere boy, but he told hill 
master to deliver him to the torture, declaring that nothing 
should be got out of him that could be of any use to the 
prosecutors. The slave was whipped, put on the • ecuIeua ' 
or rack, and burnt with hot irons, but he held out and 
8Bved hill master. As AntoniU8 was tried before CaaaiU8 
and on a charge of • incest,' we conelude that he 11'88 one 
of those who were implicated in the charge against the 
vestals, and as he 11'88 acquitted before 80 &eVeJIe a judge, 
we may also conclude that there 11'88 no ~deuce against 
him. All thill affair of the denunciation of the vestals had 
ita origin with one miserable slave, and hill information 
was used for party purposes to ruin both women and men. 
Indeed, it is not improbable that the opinion of the Harua
pices in the case of Helvia's death may have suggested the 
charge against the vestals, and Plutarch in fact tells the 
story as if it were 80. Hill authority ill certainly not 
enough to prove such a f'aet, but he writes as if he be
lieved it. Nor is thill a monstrous supposition, Cor whether 
the vestals were guilty or not, the answer of the Harua
pices was caIeuIated to prompt the charge. They were 
three women of noble family, and in the present &tete of 
hostility at Rome between the nobles and the popular party, 
we may believe that there were men bad enough to att&ek 
the nobility even through the vestal virgina. The mover of 
the Lex which gave CaaaiU8,hill authority was a tribune, and 
Antonius, a member of one of the noblest lamilies of Bome, 



THE SEITLEMENT OF NARDO. 345 

was singled out as a victim. The Pontifices who fitst ex
amined into the matter condemned only one virgin; and it 
may be admitted that they had sufficient evidence for that; 
but then we must aiso allow that they did not /ind evidence 
against the other two. Finally, a slave was the informer, 
and a slave of bad character .• There may have been other 
witnesses; but they are not mentioned. 

Antonius, as far as we can see into the matter, had ene
mies who·tried to destroy him by bringing forward a grave 
charge under the colour of zeal for the religious service of 
Vesta. Tiley waited till he left Rome before formally de
nouncinj! him. TlI;eir hope must have been that he would. 
not return to answer the charge, and so after the expiration 
of his quaestorship they could bring him to trial and urge 
against him the fact of having taken advantage of his year of 
office, in the hope "that time might have weakened any 
prejudioe against him. If he returned immediately to meet 
the charge, then, as they had no evidence against him, they 
would attempt to make him supply evidence against himself 
by torturing the slave who was used to wait on him.. 

This afi'aiiowas not ended yet. Roman piety, Roman fears, and 
Roman knavel)\closed the drama of the vestals with a human 
sacrifice. The Sibylline books were consulted after the fashion 
used in great emergencies. The keepers of these holy writinga 

. reported that they found in them predictions of what had hap
pened in the matter of the vestals, and of consequent calami
ties, which were to be averted by sacrifices to certain foreign 
and strange deities. Accordingly, in order to prevent the 
threatened donger, a Greek man and woman, and a Gallio 
man and woman were~ted, we know not how, and buried 
alive in the cow-market. A temple was also built to Venus 
Verticordi... an old goddess under a new name, for the 
Romans were used to give new titles to their deities on fit 
occasions, as mode"l...Paganism. does to its goddess Mary. 
Under the appell .. tion~Verticordia, turner ofheartB, Venus 
was entreated to divert the thoughta of the virgins from 
sensuality to purity of mind and a chaste life. A hundred 
matrons were taken by lot, and again ten were taken by lot 
out of the hundred. The ten chose the chastest matron in 
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Rome to consecrate the statue of Venus Verticordia. The 
choice fell on Sulpicia, the daughter of Serviu. Sulpiciu8 
Paterculus and the wife of Q. Fulvius Flaccus. All thia was 
done upon the report of the keepers of the Sibylline books, 
confirmed by an order of the Senate, the aupreme council 
of the nation. Thus at ~ religion was satisfied, and the 
people recovered their courage. 

The story of the four strangers being buried alive ia told in 
Plutarch'8 Quaeationes Romanae, hut it ia not the only evi
dence of the cruel 8uperstition of Rome. In the beginning 
of the aecond Punic war two vestala were convicted of un
chaatity, and on thet occaaion aOO the Sibylline heaks pre
scribed the same remedy for the evils which threatened the 
state. A Gaul male and female and a Greek male and fenJale 
were 'let down alive,' aa Livy e"presaes it, 'in the cow~ 
market into a hole lined with stone.' On leoa solemn occa
siena, the demands of 8uperatition were aatisfied, aa we have 
seen, with the drowning of aome poor misformed creature, 
whose crime it was to be a monster or of- dubioua BeL The 
Haruspices, who were learned in the theology of Etruria, had 
no doubt some aufficient reason for plunging a Iponster into 
the _, aa the Romaoa alao had for putti,g their guilty 
vestala in the ground alive, though the antient authorities 
aasign more reaaoua than one. 

Polybius thought that the great auperiority of the Roman 
polity over other states waa owing to the opinion which the 
citizena had about the gods. He thought too that one thing 
which waa a aubject ot reproach among other nationa waa a 
conaervative element among the Romana. .. I mean," he aay., 
.. superstition; for thie part of polity ia worked to Inch a 
tragic pitch and so intermingled among them with their daily 
life and with the affaire of state that nothing can go beyond 
it. Now this might seem strange to many people, bot I 
think that the Romani have done it for the Bake of the mul
titude. For if it were po&.ible to bring together a com
munity of wise· men, perhapl lOCh a faahion would not be 
nece&8"ry. But since every multitude ia fickle, and filled 
with irregular desires, unreasouing tury, and viOlent paaeion, 
there are no meana of keeping lOCh a body in check except; 

• 
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by fear of' the unseen and by show that strikes terror. 
Therefore I think that the men of old times did not intro
duce among the people the notions about the gods and the 
belief about punishmente in the other world 'either foolishly 
or without a purpose; but much rather do men at the pre
sent time foolishly and unreasollably endeavour to cast out 
this belief." This was the opinion of a Greek who knew his 
own countrymen well and the Romans too. His conclusion 
is just, if 'lVe allow that his description of the multitude is 
true; and large masses of people in all ages and in all coun
tries are what he describes them to be. If wiae men had to 
choose between governing a superstitious multitude and a 
multitude without religion, ignorant, violent, and unreason
ing, they would have no illiIiculty in making their choice; 
for government in the first case would be powble and might 
be good, but in the second case, there could be no orderly 
government, and tyranny and licence would reign by turns., 
The remark of Polybius clearly .implies that he supposes 
those who rule to be wiser tho those who are ruled, and also 
not to be superstitious. A nation in which the rulers and 
the multitude should be equally superstitious is not the case 
that he BUPPOS'¥!. Such a nation would be barbarous; and 
Polybius is speaking of Rome, which was not a barbarous 
nation in the sense which that word has as opposed to 
civilized. 

When Cato returned from Macedonia witliout his army, 
he found a prosecution ready for him. He was charged 
according to Velleius and Cicero with the offence. of Repe
tundse, but the amount of money which he had wrongfully 
appropriated was not very large. He was convicted, and 
retired from Rome. There is no evj.dence of his having 
been tried for the graver offence of Majestas, though he well 
deserved to be punished for the loss of his army under such 
circumstances. Perhaps if he had stayed longer in Rome he 
might have got his deserts; but he prudently retired to 
Spain and fixed himself at Tarraco (Tarragona) •• and became 
a citizen of this place, and at the same time ceased to be 
a citizen of Rome. for a Roman could not be a citizen of 
two political communities at the snme time. C-ato did not 
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make a bad choice in his new residence. Cicero speaka 
(Brutus, c. 34) of C. Cato a consularia being tried under the 
Lex Mamilia for corruption in dealing with Jugurtha. There 
was no other C. Cato at this time who had been consul, and 
therefore if Cicero's statement ia true, Cato did not retire to 
Spain until after his conviction under the Lex Mamilia. 

We read of more triumpha about this time than of vic-
tories. . 

Two brothers Metelli, the sons of Metellus MOOedonicua, 
had each a triumph in B.C. 113; one M. Caecilius for some 
succeaa in Sardinia, and the other Q. Caecilius Metellus 
Caprarius for Thracian victories. But the tnthquillity 
of Italy was disturbed by news of an enemy who 11'88 

more formidable than any which the Romans had yet 
known. In B.C. 113, in the consulship of C. Caecilius 
Metellus Capranus and en. Papirius Carbo, the name of 
the Cimbri 11'88 first heard in Rome. According to Livy'e 
Epitome the Cimbri entered Illyricwn. Obseqnens, who ia 
no authority in such a matter, saya that the Cimbri and 
Teutones crOSBed the Alps. Cn. Papirius Carbo 11'88 sent 
against the invaders. There ia no record of this campaign 
except a ahort extract from Appian'. Celtiea. He names 
the barbarians Teutones. A division of the enemy was in 
N oricum on the north aide of the Alps, and the Romans 
feared an invasion of Italy in that part. The consul 0ccu

pied the defiles of the Alps, where the p888 was the nar· 
rowest. The beat road for the barbarians would have been 
down the valley of the Atheaia (Adige), and it ia probable 
that Carbo occupied this road. But 88 the enemy did not 
come to him, Carbo croeaed the mountains to them in Nori· 
cum, and complained that they had invaded the country oC • 
nation who were f'.rienda of the Roman people. The Teutones 
sent an answer singularly polite lor such barbarians: they 
did not know, they said, that the people of Noricum were 
friends oC the Romans; and indeed it ia very likely that the 
Norici themselves did not know that they had 8UCh good 
Irienda. The barbarians promised that they would no longer 
trouble the Norici. The consul commended them lor their 
good intentions, and gave the messengers of the Teutonee 



TilE SETTLEMENT OF NARBO. 849 

guides to show them tho way blWk to their camp, though &s 
they had come to Carbo they must have known the road as 
well 'as he did or better. Carbo secretly told the guides to 
lead the men by a circuitous route, while he hurried by a 
shorter cut aud fell on the Teutones, who were unprepared for 
au attiWk. But the barbarians made e. bold resistance. Carbo 
lost mauy of his men, and perhaps he would have lost all his 
army, if a sudden thunder-storm had not shrouded the 
heavens in darkness and separated the two armies while they 
were fighting. The scattered army of Carbo was dispersed 
in the forests, and with difficulty was brought together again 
on the tilird day. Strabo is the only authority who has fixed 
the pllWe of Carbo's defeat at Noreia, hut he has made a great 
mistake about the position of this town, which he supposed to 
hsove boen on a river which flowed into the head of the gulf 
of Venice, and twelve hundred stadia from the mouth of the 
stream. The site of N oreis is perhaps not certain. Some 
geographers have pllWed it at FrieslWh in Styria, but others 
at Neumark a few miles further north aud nearer the river 
Mnrius (Muhr), which flows into the Drau or Drave. Others 
again hav ... identified Noreia with Gmund, which is forty 
miles west of F,iesach. We hear no more of the Cimbri and 
Teutones for the present, but they will appear again. 

This was the age of Roman defeats and disgrace. Carbo may 
have been prosecuted for his mismanagement of this war, for 
Cicero speaks of the orator M. Antonius instituting some pro
ceedings against him. The passage is obscure, and the com
mentators are not agreed whether Cicero means to say that 
Carbo was IWquitted by some corrupt PrlWtices and did jus
tice on himself by taking poison. 

The Epitome of Livy (Ep. 63) has recorded a successful 
campaign of M. Livius Drusus, one of the consuls of B.C. 112, 
agaiust the Scordisci. This is the Drnsus who had been 
tribune in B.C. 122. Drusus had the province of MlWedonia, 
and if he had to fight against the Scordisci in Thrace, these 
barbarians must have left their own country to plunder the 
porta BOUth of the Haemus. The perpetual blunderer Florns 
says that DrusU9 forbade the Scordisci to cross the Danube, 
as if the cowitry north of the Danube were their abode; 
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unless he means that Drwrua after defeating the Scordisci 
required them to croea the Danube and aettle north of that 
river. Floros also says that. the Scordisci were the' moat 
savage of the Thracian tribes, from which we may either 
concillde that he supposed Thracia to extend north of the 
Haemua or that he knew nothiog of the Scordisci. It is not 
likely that Drwrua went without a triumph, but no record of 
it haa been preserved. 



CHAPTER XxiII. 

THE mORIA LEX. 

B.o. 123-111. 

AFTER speaking of the death of Caius Gracchus, Appian con. 
tinues thus: • And this was the end of the disturbance caused 
by-the party of the second <hacchus. Not.Jong after a law 
was enacted to this effect: That the holders of the land, which 
was the matter in dispute, might legally sell it; for this too 
had been forbidden by the law of the elder Gracchus: and im. 
mediately the rich began to buy from th<\ poor, or on various 
pretexts forced them (to' sell, or turned them out). And things 
thus became still worse for the poor than before, until Spurius 
Dorius a tribUl'le proposed a law to this effect: That there 
should be no more distribution of the public land, but it 
should be left to the possessors who should pay certein 
(annual) charges (vectigalia) for it to the state (8,,1''1'), and 
that the money arising from these payments should be dis
tributed (among the citizens). This was indeed a relief to 
the poor by reason of the distribution of the money, but it 
helped not at all towards the increase of population. Now 
when the law of Gracchus had once been evaded by these 
tricks, a most excellent law and most useful to the state, if it 
could have been executed, another tribune not long after 
abolished also the annual payments, and the peeple (8ijl'oc-) 
were completely deprived of every thing. The consequence 
was that they were still more in want at the same time of 
citizens and soldiers, and income from land and distributions 
• • • . . for about fifteen years from the time of the legisla.
tion of Gt'acchus there was a cessation of all euits.' 

This passage contains many difficulties, but· the gener¥ 
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purport of it can be understood. The first enaclment men
tioned by Appian repealed that clause in the law of Tiberiua 
GracchU8 which prohibited those who received a&rignmenu 
of public land from selling them. The object of the clause 
W88 to aecure the success of this great reform bill, to eotablish 
a number of small proprietors who should cultivate their little 
farms, and breed citizens and soldiers. But such forced cul
ture is impossible. H a man cannot or will not cultivate his 
little farm and breed men for the use of the state, wliich at 
Rome meant breeding for the use of those who held the poli
tical power, no legislation can compel the man to do his 
work. To give land to a man and to deprive him of the 
power of sale is a great inconsistency, for the power of 010 

is an essential part of that dominion which we call property 
in land. H an owner wishee to sell, he has always sufficient 
reason, whether he sell from necessity or choice; and in 
either case, it is better that he ahould sell and that another 
should buy. H the result of this prohibitory clause being 
repealed W88 that the land W88 purchased only by the rich, 
this fact ahow. either that there W88 no claas of poor culti
vators able and willing to buy, or that the rick, sa Appisn 
names them, gave a better price; and that _ an advantage 
to the seller. But he also speaks oC something like forcible 
ejectments, or at least of such annoyance from the richer 
landholdcra 88 would make a poor man glad to escape Crom 
his neighbours. We may eaaily imagine much more than he 
has told us, but withont adding any thing to the bare facta 
of the historian, we conclude that the Roman state with all 
its external splendour and power W88 at flhia time in a miser
able condition. 

This first law, oys Appian, W88 made not long after the 
death oC Cains Gracehus. Rndorft'thinks that we may BMign 
this law "to the tribune M. Octavius, who during his tri
bunate of R.C. 120 also made an alteration in the Lex Fru
mentaria oC Cains," or the law Cor the distn'bution of corn 
among the Roman poor. But Rudorfl"s conjecture is not 
supported by the authorities to which he refers; and the 
change in the Lex Frumentaria W88 probably made by a 
tribune lL Octavius, who lived much later. There is in fact 
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no authority for assigning this repeal of the prohibitory 
clause in the law of Tiberius Gracchus to any particular 
tribune. 

The second enactment mentioned "by Appian stopped all 
further assignments, but it imposed again on the occupants 
of the public land the tenth. which had been remitted by the 
Lex Livia. (Chap. xix.) Thus.a fund was established for the 
use of the poor; but we do not 'know how it was adminis
tered, unless it was applied in execution of the Lex Frumen
taria of C. Gracchus. This new piece of legislation was well 
adapted to keep up and to increase the number of the poor in 
Rome, f<1r applicants for relief will never fail. The name of 
the tribune who proposed this law is Spurius Borius in all 
the manuscripts of Appian. The name of Spurlus Borius is 
otherwise entirely uuknown, but we know there was a tribune 
Spurius Thorius, who is mentioned by Cicero twice; and 
accordingly the early critics suggested that Borius is a mis
taka in Appian's text, and that the name should be Thorius. 
Schweighaeuser, in his"edition of Appian, has introduced the 
alteration into the text; but he saw, as he says in his nctes, 
that Cicero' .. remark on the Lex Thoria cannot be reconciled 
with what Appit.n says of the Lex Boria. The name Spurius 
Borius should therefore stand in Appian's text, and the true 
conclusion is this. The name Spurius Borius is either a 
genuine name or not. If it is genuine, we have no more to 
say. If it-is not the true name, the error may be Appian's, 
or the error of the t:ranacribera cf his manuscripts. Now it 
is rather singuIar that we should have both a Spurius Borius 
and a Spurius Thorius; and we might conjecture that Appian 
did write Spurius Thoriua. But then either Appian is mis
taken about the purport of the Lex Thoria, or Cicero is mis
taken, for they do not agree. There is a third poeeible case. 
Both of them may be mistaken: Appian about the purport 
of this aecond law, whatever was its name; and Cicero about 
the purport of the Lex Thorla. But this third hypothesis 
leaves us in total uncertainty. IE Appian wrote neither 
Borius no~ Thorius, he wrote something elee, which has been 
uniformly altered by the transon'bers, and made into Barius; 
and on this hypothesis we must be content not to know what 

Aa 



354 DECLINB OF THB BOHAN REPUBLIC • 

. Appian wrote, and we do Dot trouble ourselves about the 
conjectures of the critics. 

The third law mentioned by Appian abolished the tenths 
and the money paid to the State for the pasture of animals. 
Appian doee not mention the name of the tribune who pro
posed this law, but Cicero (Brutus, c. 36) eay. • that Spuriul 
Thorius, by a bad and miscbjeVOUl law, relieved the public 
land from the vectigal.' This paseage of Cicero i.e incorrectly 
explained by H. Meyer, who II88DlIlBII that we Ihould read 
Spurius Thorius for Spurius Borius, in Appian'. text, and 
then forcell Appian and Cicero into agreement by giving to 
Cicero's words a meaning which they do not bear. ~ In fact, 
he interprets Cicero as if he eaid what Appian eays about the 
law of Spurius Borius; but a comparison of tha. words of 
both writers will show that they say different things. How
ever, Cicero's words about the Lex Thoria do agree with 
Appian's statement about the enactment of the third tribune; 
and as Cicero and Appian are speaking about the same law, 
we may accept Cicero's statement of the name of the legis
lator, particularly as he mentions him in another paseage 
alae (De Or. ii. 70). 

The last part of tbi.e extract from Appian".i.e corrupt; and 
the part which i.e not corrupt i.e strangely expre •• ed It i.e 
literally, 'the consequence was that they were still more 
in want at the same time of citizens and soldiers, and 
income from land and di.etn'butions and laWI.' The words 
'and laws' are unintelligible, and apparently have been 
foisted. in by a blunder, the origin of which i.e not very diffi
cult to see, if a man will look at the Greek text. Musgraye 
accordingly proposed to omit the words, • and laws.' The 
persons who 'were still more in want' are first, the whole 
Roman people. They were in want of citizen. and soldiers, 
and income from the public land. But the persons ... ho were 
in ... ant of the 'di.etributions' can only be the poor. The 
, distributions' here spoken of ... ere di.etributiona of land, as I 
think. The ... ords ... hich follow 'and la ..... ' though they 
stand as part of the eame sentence in Appian'. text, cannot be 
connected with the first part of the sentence. The Latin 
translator Gelenins saw this, and baa given the meaning 
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thus: 'a judiciis quoque cessatum est ad annum ferme oquin_ 
tum decimum ex quo lata merat lex agraria.' Rudorfi', by a 
comparison of this paasage with another (Appian, Civil Wars, 
i. 19), has restored the Greek text in a probable manner, 
thus: "And those who distributed (assigned) the land were 
for about fifteen years from the time of the legislation of 
Gracchus inactive (unemployed) in suits (about the land)." 

There are extant some fragments of a Roman Lex, which 
was cut on the rough back of a bronze tablet; the front of 
the tablet is smooth, and contains the Servilis Lex of Glaucia. 
This Lex, which is cut on the back part of the bronze, is the 
subject nf the essay of Rudorfi', the title of which is placed at 
the head of this chapter. (Table of Contents.) It is one of 
the many valuable essays on Roman Law and matters closely 
oonnected with it, which have been contributed to the Zeit
schrift by Savigny, Eichhorn, Rudorfl; Klenze, Puchta, and 
other learned German writers. 

The bronze tablet, which contains on one side the Servilia, 
and on the other an Agrarian law, has been broken into 
many fragments, and the lower part, which probably is the 
larger part; has been lost. The fragments now exist in six 
pieces. Four <Ii the pieces are in the Museo Borbonico at 
N a plea. These are the largest and most valuahle of the 
fragments. Two are in the Imperial Library of Vienna. 
The seventh piece of the tablet was in the royal collection at 
Fontainebleau in 1567, but it is now lost. Rudorfi' has given 
the history of these fragments at some length. Two of them, 
which have been numbered I. and IV., were copied bi 
Sigonius, who saw them at Padua in the collection of Cardinal 
Pietro Bemho. Rudorfi' observes that both inscriptions appear 
for the first time in the Paris edition of Sigonius' work, De 
Antiquo Jure ltaliae, 1576, lib. ii. o. 2, for the older Vene
tian quarto edition of 1560 does not contain them. But theee 
two fragments of the law are printed in the Bologna edition 
of the De Antiquo Jure ltaliae, 1574. 

Sigonius found in his two fragments the names of the 
consuls P. Mucius and L. Calpurnius, who were the consuls 
of B.o. 133. the year in which Tiberius Gracchus promul
gated his AgrariaD. Law; and he found also the names of 
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the consuls of B.C. 112, M. Livius Druaua and L. Calpurnius 
Piso Caesonianus. Rudorff baa added to this evidence the 
fact of the names of the consula of B.C. 111 P. Corneliua 
Scipio Nasica and L. Calpurnius Piao Bestia being aho found 
in one of the fragments which Sigonius never IIBW. Con
sequently this Lex '11'88 not enacted earlier than B.C. 111, 88 

far 88 the evidence from the extant fragments shows. Nor 
W88 it enacted after the Mareic war and the Lex Julia B.C. 

90, for it speaks of the Latini and of the Italian Socii 88 still 
in alliance with Rome; but the Lex Julia of B.C. 90 made 
these people Roman citizens. The conclusion therefore is, 
88 Rudorff observes, that the Lex belongs to 80&0 year 
between B.C. 111 and B.C. 90; and he acutely concludes from 
a p888Bge in the Lex. that it could not be enacted later than 
December B.C. 111. The ninety-fifth line speaks of the wine 
and the oil that shall be made (fiet) in the con.sul8hip of 
P. Corneliua L.; but there a break occurs. The name < Cal
purnius conaul' occore in another part of the Lex;. and we 
may then, 88 Rudorft' conjectures, supply the blank after 
< P. Cornelius L.' with the name < Calpurniua.' The vintage 
comes earlier than the season for pressing the ollves, which 
season is in the month December. I see DO objection to 
Rudorff's conclusion 88 to the date of this Lex. for the parte 
which are lost could not contain any thing which would fix 
a . later date for this law, if the conclusion 88 to December 
B.C. 111 is accepted. 

It only remains to determine the Dame of this Lex. Sigo
ruus 88Iligned it to Spurius Thorius, and he restored the 
beginning of the first fragment according to the usual form 
of Roman Plebiscita. The title etande thus in Sigoniua: 
Sp. Thoriu ... C. tr. pL plebem iure rogauit plebeeque iure 
acinit. Tribua •• " •.• principinm luit. Pro tribn Q. Fa
biua Q.. primus sciuit.-The meaning"is: <Sp. Thoriua, the 
son of ••. tribune of the Plebes, proposed the law to the 
Plebes in due Corm, and the Plebea 'foted in due form. 
The tribe" ••• 'foted first. For the tribe Q. Fabius, the 
son oC Quintus, 'foted first.' The charuetere on the bronze 
are as usual- in Roman inscriptions all capitala. Ru
dorff's conclusion from the contents of the fragmenf3, 
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and a comparison of Appian and Cicero is, that Sigo
nius has rightly named this Law. But it is singular that 
this Lex should have been cut on the back of the .bronze after 
the Lex Servilia had been cut on the face. The Servilia Lex 
oannot be fixed at an earlier date than B.C. 106, nor later 
than B.C. 100; and consequently the Lex on the back of this 
bronze could not have been cut before B.C. 106, and may 
have been cut much later. So Rudorft' concludes; but as to 
the reasons for this Lex having been cut on the back of a 
bronze, which contained another law of later date, and having 
been cut so long after the enactment, I neither understand 
exactlfwhat Rudorft'suggests nor can I Bllggest any thing else • 

. Rndorft' has restored the defects of a considerable part of· 
these fragments. The restoration must have been a laborious 
work, but it is not so uncertain a matter as it would seem at 
first. Roman legislation was very formal in the expression, 
and full of repetitions, so that the fragments which are COlll

plete in one passage show how the defects of other passages 
must be supplied. Rudorft' has probably carried the restora
tion of the text as far as it can safely be done; and if every 
part of the restored law cannot be accepted with equal con
fidence, still fie whole is an honourable memorial of a man's 
industry and ingenuity. The fragments of this Lex have a 
double value; first, as a specimen of the legislative style of 
one of the most practical nations in the world and of the 
orthography of the Latin language in the second century 
before our aera; secondly, as containing examples of many of 
those minute regulations which doubtless were in other Agra
rian laws, but are not known to us. Whether the name of 
.this Lex is Thoria or not, is immaterial; but the arguments 
in favour of this title are not easily set aside, and until some 
good reasons are given for rejecting the hypothesis of 
Sigonius, we must accept it. 

The publio land in Italy from the rivers Maora and 
Rubico southward is the subject of the first eighteen chap
ters of the Thoria Lex. The Lex begins by referring to 
the condition of this land in the consulship of P. M ucius 
Scaevola and L. Calpurnius Piso, B.C. 133, the year in which 
Tiberius Gracchus was tribune of the Plebe. The law does 
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not affect to touch any thing that had been done 88 to the 
public land before B.C. 133; but it either confirms or alten 
what had been done in B.C. 133 and since that time. Yet all 
the public land is excluded from the operation of the Thoria 
which had been exempted from the operation of the Scm
pronian laws of the Gracchi, 88, for instance, the public land 
in Campania, the Ager Campanus. 

(1.) The first chapter of the Thoria Lex relates to all the 
public land which a pOBBeSBOr occupied before the .time of the 
G;acchi, or transmitted by a kind of BUcceB8ion, if the amount 
of such land did not exceed the maximum fixed by the Scm-

. I • promae eges: 
(2.) Also, to the B8Biguments made by lot- (sortito) .to 

Roman citizens by the commissioners since the enactment of 
the Scmproniae leges, if such B8Bignments were not made out 
of any of the land which W88 gnsranteed to the old p0s
sessors : 

(3.) Also, to all lands taken from an old poeseesor, but on 
his complaint restored to him by the commissioners : 

(4.) Also, to all honses and land in Rome or in other parts 
or towns of Italy which the commissioners had granted 
without lot, so far 88 such grants did not int.!rfere with the 
gnsranteed title of older po88.8son : 

(5.) Also, to all the public land which the commissioners 
had nsed in the establishment of colonies and given to the 
eettlers, whether Roman eitizens, Letini, or Italian Socii, or 
which they had entered on the 'formae' or 'tabulae' (the 
bronze plans), or ordered to be entered on such 'formae' or 
'tabulae :' 

(6.) Also, in the ninth chapter, to those lands which had 
been given by the commissioners as compensation to persons, 
who had been ejected from the p<l!8emion of those lands 
which had been nsed Wr the establishment of colonies. 

All these lands comprised in· 1, 2, 3, 4, l5, and 6, are 
declared by the concluding clao.se of the first chapter to be 
private property like other private prop'" ty; and the eenson 
from time to time were to enter it in the censorial boob 
like other private propei ty: and it is further declared that 
nothing shonld be said or done in the Senate as to these lands 
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for the purpose of disturbing the quiet 'enjoyment of thoee 
who were in the possession of them. Thus the Thona Lex 
was designed to quiet men in their titles to land acquired in 
and since D.C. 133, and coneequently to favour industry .and 
the cultivation of the soil. 

Rudorfl' conjectures that the land., which had been assigned 
to the settlers of Capua under a law of Caius Gracchus, must 
have been excepted from the confi.nna.tion of the Thona Lex, 
beeause this Campanian land was included in the inalienable 
part of the publioland, and accordingly the colony of Capua 
had been illegally established. This may have been so; but 
there is"no evidence in the fragments of the Thoris Lex that 
it was so. Besid .... this conjecture raises a great question. 
The Romans certainly sometimes attempted, as the Thoris 
Lex shows, to control future legislative power by declaring 
certain enactments to be perpetual and irrevocable; but all 
such declarations are inconsistent with the nature of sov .... 
reign power. No sovereign power can bind the man or men 
who shall afterwards hold this same power, or even bind itself 
not to undo what has been done; for the 'nature of all sov .... 
reign power, in whatever person or persons it may be, is to 
be absollltely omlimited in all things which can be made the 
object of law. If then a law of Caius Graoohus, which was 
enacted in dlle form., assigned to the colony of Capua a part 
of' the Campanian land, the act was valid as far as it went, 
tho..gh I -would not affirm that Roman party spirit would 
consider it valid. We know indeed that Capua was est&
hlished as a colony by Caius Caesar in LC. 59, and it was 
considered to be a new colony. Bnt the history of Capua 
ever since its subjugstion by Rome is a moat perplexed and 
intricate matter. 

The second chapter of' the Thoris Lex is explained by 
Rudorfl' in a conjectural way; but no certain conclusion can 
be drawn from the few words of this chapter which are pre
served. 

The third chapter appears to allow every Roman citizen to 
oocupy for the purpoees of cultivation thirty jugsra of' PU~ 
land, and it declares that he who shall possess or have 
(possidebit habebitve) not more than thirty jugsra of' such 
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land, shall possess and have it 88 private land; always p1'a
vided that such land 80 occupied shall be no part of the 
public land which was excepted from appropriation, and 
provided further that such occupation should not interfere 
with the guaranteed lands of a former possessot. Nothing is 
said in this clause or in any other part of the fragments of 
the Thoria Lex about the way in which this occupation W88 

to be regulated, or what evidence the occupier must be able 
to produce, if his title to the use of the thirty jugera were 
called in question. This permission to occupy public land 
does not agree with Appian's statement 88 to the result of 
the legislation about the public land after the death bf Caius 
Gracchus; for Appian speaks of the people being I completely 
deprived of every thing.' But a compiler, liks Appian ar 
liks many modern compilers, would know nothing exact 
about the Thona. It is beyond any power of imagination to 
suppose the Greek historian labouring at an old Agrarian 
law written on a bronze tablet, far there might possibly be 
no copy of the original; and if there were, we cannot 888Um9 

that Appian would read it, and still 1 .... CBn we 888Ume that 
he would understand it all 

According to the twelfth chapter of the 'l'boria Lex, all 
public land which a man might have received in exchange 
for private land of equal extent, W88 to be held on the most 
favourable terms (optuma lege) that private land could be 
held. The meaning of the terms • optuma lege,' • optumo 
jure,' applied to the holding oC land, is fixed, 88 Rudorft' 
remarks, by Cicero (De lege Agraria, iii o. 2), and by the use 
of the Roman juriats. Such land, 80metimes deseribed by 
the term • fundus optimus mnimus,' is land free from all 
charges and duties; free, 88 the Romaus termed it, from all 
Servitutes. It ia true that many Servitutes are 80 intimately 
connected with the enjoyment oC land, that the enjoyment ia 
incomplete if the Servitlltes cease; far instance, the natural 
flow of water from the higher land and its paaoage throngh 
the adjacent lower land ia a nece-ery condition of the full 
enjoyment oC the higher land; and it such Servitntes do not 
exiat between two adjacent prece. of land, they must and will 
be created in some way. I C8DDOl; therefore think that the 
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terms of the Thoria Lex in this chapter mean all that might 
be deduced from the wcrds; but they seem to mean that the 
land shall be free from all charges due to the State, and &8 

free from sll other charges and duties &8 land can be. -
.. All the rest of the public land with respect to which 

there had been no exchange (suoh &8 has been just men
tioned), but which according to the first and third chaptera 
of our law was to be changed into private land, is made not 
perfectly free private property, but still real private property. 
The owner did not hold it, &8 Cioero says, 'jure optimo,' but 
still he held it 'jure privato,' 'jure hereditario,' '·jure auc
toritatis:' 'jure mancipi,' 'jure nexi.'" (Rudorft:) I think 
that we gain nothing towards the underatanding of the law 
by this distiIrotion between two kinds of private property; 
and in fact, as the learned critic indirectly admits, the dis
tinction is immaterial. All private land and all land that 
became private property by this law, was subject to the same 
incidents. It was included in the Roman census, or, as the 
Romans expressed the fact, it W&8 'oensui oensendo,' 'liable 
to be registered in the oensor's books,' and so it would be 
transferred from the books, which contained the parcels of 
publio land (palCua), to the tribe of the citizen whose private 
property it had become. The passage of Cioero Pro Flacco 
(c. 32), cited by Rudorft', makes sll this plain. The land 
whioh from being publio thus became private, and was con. 
sequently entered in the censor's books, was thereby made 
liable to the Tributum or land-tax, if money should be wanted 
by the State, thongh in fact the land-tax in Italy had not 
been collected amoe the end of the Macedonisn war. 

This public land then, which was now private property, 
could be alienated by the forms of Mancipetio and elso by 
the In Jure oessio; it eIso could be disposed of by testament, 
or peas in 0&88 of intestacy to the heredes qf the owner; and 
these two qualitiee of land are essential characteristics of 
private property. A further indication that what was onoe 
ouly Posses&on had now become Ownerahip, appears from 
the fact, that the magistrates are directed to put in posses
sion of their lands, in 0&88 they should not yet be in posses. 
sion, the peraons who had received assignments of land from 
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the commissioners, and also the former POOBe88Ors of land, 80 
far as the law allowed them to have a part of their former 
possessions, and the heredes of such persons. (Cap. I, 5, 6,9.) 
Now when a magistrate puts a man in po.oession of land, 8.1 

RudorfF remarks, this can only be considered as a conoequence 
of a man'. right to the land and right to immodiate enjoy
ment. So it was in the Roman law, and 80 it must be in all 
systems of law. Mere posoession of land only gave a man a 
title to be proteeted in his possession, or to recover the pas
oession if he had lost it throngh force. The Thoris Lex pr0-
vided for' this case also (c. 7), that is, for the reetoration of a 
possession, which had been violently interrupted, if"the per
IOn who was ejected had not obtained by force or fraud or 8.1 

OCcupant at will (neque vi neque clam neque precario) the 
po......wn from the man who ejected him '. All claims for 
the acquisition or recovery, of possession were to be made 
before the Ides or fift.eenth of March, B.e. 110, on which 
RudorfF b8.I the following instructive observation: .. In this 
year (B.C. 110) exactly a Lustrum or five years would have 
elapsed since the ceu80rship of Cn. Domitius Ahenobarbus 
and Cu. Caeeiliu Metellu {B.C. 115). The new ceuaora were 
going to be eleeted, and they were M. Aemiliu Scauru and 
M. Liviu Draus. Theoe ceu80rB had to let the tenths of all 
the public lands for a new lustrum, and, according to antient 
usage, on the Ides of March, which W8.I tbe first month of 
the old ten-month Roman year. It Watl accordingly desirabla 
that the claims of private peraons on public lands should be 

. made and determined before the fifteenth of March, B.C. 110, 
in order that the censors might .fely let the remaindet' of 
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the lands which remained public property." A provision 
was made (c. 15) in case the magistrates should not admit 
these claims or not admit them in time. 

Another consequence of the conversion of public land into 
private property was the freedom from the payment of tenths 
to the state and pasture dues (scriptura); but this freedom 
was only to commence when the rules established by this law 
as to the payment of dues on the lands in Africa and Achaea 
should be in force. This exemption from the payment of 
pasture dues (0. 4) applied to oertain lands, which had been 
left undivided and had tJ.ot become the private property of 
an indi viaua!, but were the common property of the owners 
of the adjacent lands. Such lands are named in this law 
• ager compascuus,' which means land on which the owners of 
the adjacent lands had a right of pasture by virtue of their 
\lwnership. Such common pasture lands were also named' 
• communia,' • communalia,' • pro indiviso.' The number of 
oattle which could be turned out on this common land is 
limited (0. 4) to ten of the larger beasts .. The chapter 
is defective in that part which fixes the number of the 
am..uer animals, but Rudorft' fixes it at fifty, or five times 
the number of.the larger beasts, which was the provision 
of the Licinia Lex. We know from Varro (R. R. ii. 1) 
that the larger beasts were cows and oxen, BSSeB and horses, 
to which must certainly be added mules, thongh they are not 
mentioned "In this passage; the sm..uer animals were sheep, 
goats, and swine. These common pastures mentioned in this 
fourth chapter must be distinguished from the communal 
property or common lands, for there were such, which were 
granted to the settlers in a Colonia, and were named in the 
grants· compascua publica,' with the addition of the title of 
the colonists, as • J uliensea' for instance; or were granted to 
the Colonia as an artifioial person, as in the form • pascua 
coloniae J ulise, Augustae,' and 80 forth. 

These righta of common resemble in BOrne respects our 
English common right, which originated with the creation of 
manors when land :wua granted in fee to be held of the 

. grantor as lord. The grantee of land was ..uowed common 
of pasture and other rights on the waste of the lord of the 
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manor, which 11'88 that part of the lord's land which 11'88 not 
taken by him into his demesne or actual occupation, or 
granted by him to others. Such may be a correct view of 
the origin of this common right 88 it now exiata, but the 
existence ef common righta in England is probably older than 
the time when the feudal system 11'88 established here, and 
probably alao of Roman origin, 88 such righta a1'8 in other parte 
of Europe. The communal property, above alluded to, esiate 
in the papal states west of the Apennines. For instance, the 
commnne of Bonnino poeseaaea a large domain, the rent 01 
which is applied to the general purposes of the commune. 

Such pasture Ianda 88 remained the property of tlfe Roman 
state after the enactment oC the Thona Lex do not fall 
within ita terms; but the Lex declares (e. 9) that auch public 
land shall not be private nor common pastUl'8 land, and that 
no man shall occupy any part of it, nor hinder any man 
from pasturing on it; and if any man violated this provision 
oC the law, he must pay a penalty to the State or to the 
Carmer {poblicanus) who had taken a leaae of the veotigalia 
oC auch land. The Thona allowed all persona to feed their 
beasts great and small on auch public pastUl'8 up to the 
number mentioned in the law without payin" any veotigal or 
scriptur&; which, 88 Rudorft' observes, 11'88 enacted in favour 
of the small proprietors. Those who sent more than this 
number oC Animal. to the public p88tUl'8a must pay a • scrip
tura,' or 80 much a head Cor them. While the cattle or 
sheep were driven along the • eallea,' or beaat-tracks, and 
along the public roads to the public pastures, no charge 
W88 made for what they consumed along the road. These 
• callea' are often mentioned by the Roman writers, and they -
are aptly defined by Justin as tracks along which domestic 
beasts are used to go. : 

It 11'88 the practice in Varro'a time for the aheep to be 
driven from Apulia into the mountains of Samnium to leed 
in the summer. The owners made a declaration (proCeaaio) 
oC the number oC head to the publicanua or farmer of the 
• scriptura.' The sheep would be driven back to the low 
coun~ in the autumn, like the sheep which, Swinburne .. ya, 
are driven in the fall of the Tear from the Abruzzi into the 
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plain of Puglia, where they yean, and in May return to the 
high country. (Chap. xii.) 

The Setnpronia Lex of Caius Gracchus, as·we have seen, 
provided for the making of roads in Italy.. The Thoria Lex, 
so far as the fragments show, merely declares (c. 13) that the 
))uumviri, who should be appointed pursuant to the Lex, 
must keep all the public roads, which existed in B.C. 133, 
in good condition, and free from all obstacles and' hin
drances. The Sempronia of Caius Graechus also declared 
the • aetuarii limites' in the colonies established by him to be 
public roads. The' aetuarii limites' were the straignt paral
lei lines, &very two of which included between them the width 
of five centuriae of land; and they were the widest dividing 
spaces next to the Decumanus and Kardo, which were the 
• maximi limites.' These' actuarii limites' were twelve feet 
wide, and some even wider. Thus they were adapted to serve 
all the purposes of publio roads (viae publicae). In many 
ca.sea these' actuarii limites' were not used 88 public roads 
(iter populo non debetur); but they served 88 boundaries 
between certain numbers of centuriae, and were useful also 
to the cultivators for the transportation of the produce from 
their lands. • 

Two chapters of the Thoria Lex (9,14) confirm some things 
which have been said in a previous chapter of this work. In 
the ninth chapter of the Thoria are mentioned the Socii and 
Nomen Latin"um, under which terms are comprehended the 
Italian dependencies and allies of Rome. These terms occur 
in the same sense in Livy (xxii. 57), in Cicero, and in 
the Senatusoonsultum de Bacanalibus. In the fourteenth 
chapter of the Thoria occurs the expreasion • Latino pere
grinoque,' which ha.s the same meaning, though it is not an 
accurats expreasion, for we might conclude from it that the 
Peregrinus was in a different political condition with respect 
to Rome from the Latinus; but the term Peregrinus. 88 

opposed to Civis Romanus, contains all who are not Roman 
citizens 88 Savigny ha.s explained. At this time only few of 
the Italian pecplee had the Roman citizenship; some had the 
citizenship with the sufFragium, or right of voting in the 
Roman Comitia, and some without it. The Nomen Latinum 
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or Latini, as it has already been said, were the old inhabitanta 
of Latium, and the inhabitanta of the numerous Coloniae 
Latinae, or Latin coloniee in various parta of Italy, 80 de· 
signated to distinguish them from the colonies of Roman 
citizens, Coloniae Romanae. The rest of the Italian etato. 
were Socii or Foederati, whoee particular relation to ~me 
was determined by the conditione of the Foedaa, or alliance. 
The Latini and the Socii furnished, as we have aecn, their 
contingenta and supplies for the Roman armies, • ex formula,' 
as Livy expresses it (xxii. 57; xxvii 10), which meana that 
the nnn1ber of 80ldien and the amount of suppliea were 
fixed by the terms of the treaty or alliance with t~ Italian 
states. 

We see from a passage of Livy (xliv. Co 16) what a Roman 
army in foreign parta 80metimee required, and that the 
expenses of war fell heavy on the Italian people. The consul, 
Q. Marciaa Philippaa (B.C. 169), wrote to the Senate from 
Macedonio, to inform them that he had taken in Epiraa 
twenty thousand modii of wheat and ten thaaaand ot barley, 
the barley for the horses, as the faahion still ia among the 
Arabs of North Africa. He reqneeted the Senate to pay the 
value ot the grain to the Epirot commissioller8 who wonld 
come to Rome tor the money. He also asked for clothing 
tor the army, and abont two hundred horses, Numidian 
hones, it they could be had, tor he could get no mppliea 
where he was. We may collect from thia that the Romana 
imported African hones tor the use ot the army. The Senate 
passed a resolntion that the Jl1'IU'f.9r C. Sulpiciaa shonld make 
a contract for forwarding to l[acedonia six thonsand cloaka 
(togae), thirty thoaaand jacketa (tunicae), and hones, to be 
disposed of at the pleasure of the consul They paid the 
Epirot coIllllliasioners for the grain. 

The muster·rolls of the Italians wbo were liable to the 
conscription were kept by the aeveral etates, or the towna of 
the several etates, as Polybins on one occaoion ""Y'" The 
Roman consula sent notice to the magistrates oC the Italian 
alliea of the number of men that they reqnired, and the men 
were raiaed in the same manner as at Rome. In Caeear'. 
Gallic wan we read or men being 8IIIIlJIlOIled from aome or 
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the towns of the Gallia Provincia, 'nominatim,' by their 
names, that is, out of the muster-rolls. The expression 'so
ciumve nomiuisve Latini quibus ex formnla togatorum' 
occurs in the ninth chapter of the Thoria Lex. The words 
which follow 'togatorum' are wanting in the bronze, but 
they are thus supplied by RudorfF, 'milites in terra ltalia 
imperare solent! The term 'togati' originally meant only 
Roman citizens, but it was afterwards extended to the Italian 
allies of Rome. These Socii, as it has l?een already stated, 
sometimes received grants or assignments of some parts of 
the land, which they helped the Roxnsns to take frdm other 
Italiaus.- They also were certainly allowed to go as settlers 
to a Latin oolony. As they were not Roman citizens, they 
could not of oourse settle in a Roxnsn colony. RudorfF 
observes in general terms that these Socii were admitted as 
members of new colouies, but he only gives the instance of 
Caius Gracchus's oolony of Carthage, to which he says 
colc-nists were taken from all parts of Italy. If this was so, 
Carthage must h,,:ve been intended for a Latin oolony. Even 
the occupation, in the technical sense explained above, of the 
Roman publio land was allowed to the Socii, as we are 
directly told by.,Appian, and as we infer from the opposition 
which W88 made to the Agrarian laws of the Gracchi by 
many of the Socii. If Caius Gracchus had lived and xnsin
tsined his popularity, he might have succeeded in giving the 
Roman citizenship to all the Socii, and in thus uniting all 
Italy south of the baain of the Po. The death of Gracchus 
destroyed this hope of the Italians, but the present law did 
something for them. The ninth chapter gave to the Socii 
and Latini full oompensation for such Roman public land 88 

they had possessed, and had given up for the purpose of the 
settlement of the Sempronian colonies. The fourteenth chap
tor declares that 88 to such lands 88 were Roman publio lands 
in the consulship of P. Mucius and L. Calpurnius (B.C. 133), 
whatever it shall be lawful for a Roman citizen to do (that 
is the expression), it shall be lawful for a Latinus and a 
Peregrinus to do, if these Latini and Peregrini had this 
right as to the Roman publio land in the consulship of M. 
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Livins and L. Calpurnins (B.O. 112) by virtue of a Lex, 
Plebiscitum, or treaty (foedns). 

The seventeenth chapter of the law treats of the courts to 
which jurisdiction WBB given in all matters contained in the 
first sixteen chapters. The law of Tiberius Oracchus gave 
the jprisdiction in matters relating to the public land to 
three commissioners; and the Senate in B.C. 129 gave it to 
the consul Tuditanus, and perhaps to the consuls generally. 
It is supposed, though there is no direct proof of it, that 
Caius Oracchus in B.C. 123 restored the jurisdiction to the 
three co1nmissioners for public lands (Chap. xix.). The 
Thoria gave the jurisdiction in the matter of land ~gned 
by the three commissioners to the consuls and praetors; the 
jurisdiction BB to matters concerning such land BB remained 
public, it gave to the consuls, praetors, and censors; and the 
jurisdiction in disputes in which the Publicsni were parties 
it gave to the consuls, praetors, and to propraetors also, for 
the obvions reason, BB Rudorft" explains it, because these dis
putes would arise most frequently in the provinces, most of 
which were governed by a propraetor. 



CHAPTER XXIV. 

THE THORIA LEX j THE PROVINCE AFruCA. 
• 

THE Thoria :r- oontained some regulations about the land 
in Africa. 

The African territory of Carthage immediately before the 
secpnd Punio war oonsisted of the following parts. The first 
division W88 Zeugis, or Zeugitans, which oontained the capital 
Carthago, the still more antient Phoenician settlement of 
Utica and several other towns. The name Zeugis is a native 
term or a Phoenician word j but we cannot with certainty 
88y wbt it meant. Zowan, Zagwan, or Zogwan, which is 
south of Tunis, Uld built, 88 Shaw describes it, on the north
east extremity of a mountain of the same name, seems to 
retain the element of the word Zeugis. and it may be the 
Mons Ziguensis of Victor, 88 Shaw suggests, and the Zeugi
tenus of Solinus. It is not possible to fix exactly the 
WtlStern limits of Zeugitana. It may have extended 88 far west 
88 Hippo Regius (Bona) and the river Rubri",tus (Sebous). 
The name Regiua, 'royal,' indeed implies tJuit Hippo W88 

at some time in possession of the Numidion kings, and if it 
once belonged to Carthage, it must have been teken from 
her j but there is no evidenoe to show when Carthage lost 
this place. The Zeugitans of Carthage certainly extended 
west 88 far 88 the Tusca, and southward on the ooaat to 
Hadrumetum. The Zeugitans W88 a fertile oountry. The 
tract named Byzacium, which extended southward from Ha
drumetum to the Smaller Syrtia, also oontained fertile lands 
along the ooaat, and the Phoenician settlements Hadrum .... 
tum, the Smaller Leptia, Thapaus and Acholla. Along the 

. Bb . 
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coast of the Byitis Minor were the trading toWDI which gave 
to this strip along the ahore the name of Emporcia. Tho 
most eastern of the Emporeia 11'88 the Great Lcptia. 

The country west of the CarthaginiaD territory 88 far 88 
the great river Molucha (Molwia) was POOBes.ed by people 
whom the Romans named Numidae or Numidiana. The 
western and Jerger pert of Numidia 11'88 occupied by the M ..... 
aaesylii. Their western boundary 11'88 the Molucha, the 
eaatem boundary is generally said to have been the river 
Ampoaga, but we need not look for precision in fixing the 
limite ot such barbarous people who had few towns. East ot 
the Maaaaesylii, and extending to the Carthaginiaa border, 
were the Masoylii. The N nmidian GaIa, chief or the Mas
sylii, probably began to encroech on the Carthaginian terri
tories in the oecond Punic war. Gala'. eon :Maaoiniaoa, at 
the cloee of the eecond Punic war, recovered all hie father. 
kingdom, from which he had been driven by the Car
thaginians and Byphax, king of the Ma_esylii. He also 
received the country ot the Mee.eesylii after Byphax 11'88 taken 
priooner by the Romans, who now acknowledged MaaoiniMa 
88 king of all Numidia By • clause in the treaty or peace 
with Carthage it 11'88 declared that the Cal;thaginiana must 
restore to M.....uu- whatever. buildings and land and cities 
once belonged to him or hie anceeton, and were within the 
limite whicl! the treety BBBigned to the Carthaginian.t. After 
the end or the war )[RMini ..... relying on the friendohip or 
the Romans, entered on • !erge part of the CarthaginiaD 
territory, which he claimed 88 having once been hie own. 
The Cart.hag!m.n. appealed to the Romans, who aent com~ 
mi8sionen with inatrw:tiona to favour )[aaini_ 88 much 88 

they could, and thus Maaaini_ appropriated to himaell the 
land that he claimed He now aet hia greedy eyes on the 
rich country and cities on the coast or the Smaller Syrtia. 
He took F~B"BBion. of the open _try, bul; the Cartha
giniana were able to protect the town&. There 11'" again an 
appeal to Rome. The Carthaginiana maintained that the 
country which lIaaainisoa claimed was within the limite 
which Scipio had fixed to the Carthaginian territory at the 
end or the oecond Punic war,. The Nnmidian king denied 
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this, and also maintained that Carthage had no real olaims to 
any territory in Libya except that on which the city stood, 
and that even this had been granted by the natives at their 
request: all the rest of their territory he said that the Car
thaginians had usurped, and that it belonged to those who were 
the stronger. The Romans sent (VlIIlmiBBioners to the spot, 
and Scipio Africanus was one of them, but they left without. 
making any decision. Finally Massinissa secured both the 
territory in disputa and the cities. The Ce.rthaginians also 
paid him five hundred talents, the amount of the. revenue 
which they had received in these par1B from the time when 
the dispu\e began (Polybius, xxxii. 2; Livy, xxxiv; 62). 

The quarrel between MassiniBB8 and the Carthaginians still 
continued. The kingo.claimed what Appian and Polybius 
call the Great Plains, probably some ~f the country abont 
the river Bagradas. and also fifty cities of the tract which 
Appian names Tnsca. There was no district, aa it seema, 
whi"-h had this name, but there was a river Tusca, 
already mentioned, which entered the sea about half
way between Hippo Regius and Hippo Zarytus. If the 
names Bulla Regia and Zama Regia may'be taken aa indi
cations of MaasinillSlL's usurpations, he sucoeeded in wrest
ing from the Ce.rthaginians a large extent of oountry on both 
sides of the Bagradas. Fresh appeals of the Carthaginians 
to Rome hrought oommissioners again, among whom waa 
Cato the Censor. Again the dishonest oommissioners came 
to no decision between the contending parties; but the sight 
of the wealth of the oountry and its improved resouroea sinoe 
the end of the eeoond Punio war led them to form the resolu
tion of utterly destroying the wealthy and still powerful 
city of Carthage. Old Cato waa the man who oonfirmed the 
Roman Senate in this cruel. resolve. It is said that P. Scipio 
Nasica. the father of the P. Scipio Nasica who led his par
tizans to the aasault on Tiberius Graoohus, advised the Senate 
to lot Carthage alone, to allow this rival to exist aa a terror 
to Rome, which waa now losing its primitive simplicity and 
the good habits of the old times. The advice, if it waa really 
given, was singular tor a Roman i but the event in a manner 
justified the toresight of Nasioa. 

Bb2 



372 DECJ.1NE OP TIlE RaMAlf REPUBLIC. 

Old Mossinissa closed his long and restless life two years 
before the destruction of Carthage by the younger Scipio 
Africanus. On his death-bed he recommended his sons to 
follow Scipio's decision as to the partition of his kingdom. 
Scipio satisfied Maaainisaa's illegitimate children by giving 
them something in addition to what they had received from 

• their father. He gave the kingdom to the three legitimate 
sons, Micipaa the eldeet, Gulusaa, and Manaatabal, who held 
it undivided until by the death of his two brothers Micipaa 
had the .whole. Thus the poseeasions of the N umidisn kings 
shut in the Carthaginians on all aides, and left them only a 
amall territory east of the Tusea river, now the Wad!al-Keblr, 
wbich is the same name as the Guadalquivir of Spain, or the 
Great River, though the Tusea is not a large river. The 
Tusea is named Zaine on our maps, but Pellisaier remarks 
that this name does not appear to be known to the people in 
those parts. This narrowed territory of Carthage contained 
perhaps not the whole of the old Zengia or Zengitana, and 
only a part of the Byzacium, as far as Thenae on the eastern 
coast. Thenae was opposite to the two islands Cercina and 
Cercinitis (the Kerkenah islands), and about eighty miles 
south of Hadrumetum, if the site of IIadrumetum is rightly 
placed at Susa. There are considerable ruins at a spot 
named Thina, which we may aaaume to be Thenae, for such 
obscure places keep their names. After tHe reduction of the 
Carthaginian territory to the form of a Roman province, 
Scipio made a great ditch and embanlmIent at Thenae, as a 
boundary between the Roman province of Mrica and the 
po8lll!Sl!iona of the Numidian kingdom. In Pliny's time this 
ditch W88 the boundary between the old provinee or Africa 
and the new province which was composed of part of King 
Joba's ~na.. This Roman province or Africa, north 
oC the ditch or Thenae, was the beet part oC the Carthaginian 
poeaessiona. and Scipio and the ten commiaaioners took care 
to IIEC1lre it Cor the Roman state. 

After the destruction of Carthage all her territory aeeord
ing to Roman principles became the property of the Roman 
state; and the territory of all the towns which had remained 
faithful to Carthage was also Wrleited. Some of the f'orfeited 
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lands were granted to those towns which had remained faith
ful to Rome. Utica, for instance, which was always jealous 
of Carthage, had joined the Romans in the beginning of the 
third Punio war, and she was rewarded with the rich country 
extending on each side of the Bagredas to Carthage on the 
east, and Hippo Zarytus on the west. It appears that Utica 
and all the other African .towns which had been faithful 
to Rome retained their freedom, their territory, and their own 
town government. The reSt of the towns within the Cartha
ginian territory were under a Roman governor whose head 
quarters were in Utica. For iile purpose of the adininistra
tion of J"t1atice the province was divided after Roman fashion 
into conventUB or circuits, but we know only the names of 
two, the conventus of Hadrumetum, and the conventUB of 
Zeugis which rests on the authority of Orosius. Some of 
these towns whioh had resisted the Romans lost part of their 
lands, and those which they were allowed to retain were 
oharged with a fixed money payment, or • stipendiUDl' as the 
R~mans named it. The' stipendium' was considered a 
heavier imposition than the ordinary' vectigalia,' or tenths 
of certain produce, because the • stipendium' was payable 
whether the lImd produced any thing or not. There was 
also a poll-tax on every person, male and female. It appears 
however from Cicero that some of the African towns paid 
their tenths of grain. wine, and oil, instead of a fixed sum of 
money. Those persons who paid these tenths were named 
Vectigalee, by which name they were distinguished from the 
Stipendiarii, who paid the • stipendium.' These tenths were 
let by the censors at Rome to the associations of the farmers 
of the dues (publicani), who by their agents collected the 
tenths on the spot in Africa. 

There was no doubt waste land enough in. the neighbour
hood of Carthage, and this was the part which Caius Gra.c
chus intended to colonize in B.C. 122, eleven years before the 
date of the Thoria Lex. 

The second part of the Thoria Lex relatea. to Africa. It 
begins with the nineteenth ohapter and extends to the 
fiftieth chapter. The arrangements of Scipio and the ten 
senatorian commissioners were not touched by the Thoria.. 
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Lex, as we see by wbat follows. The law (c. 38) enumeralell 
as free states (populi liberi) Utica, TampBUII, Leptia the 
smaller, Aquilla, UsaIis, and Teudalis. Tamp8U8, as the 
name is written in the law, is certainly TbapaU8, which in 
Appian's text is miawritten Saxus; and the modem Dame 
Dimas is more like Tampsus tban Thapsus, which is probably 
a Roman corrupted form. Aquilla is the place which the 
antient writers name Acholla. Appian mention. Hadru
metum, Leptis, Tbapsus (Suus), Utica, aDd Acholla, as the 
towns which supplied the Romano with provisiono in the laot 
Punic nr. Rudorft' conject.res tbat the name of Hadm
metum ought to be inserted in c. 38, for the word 1vould fill 
up a vacant space which exiats between the fifth aDd seventh 
fragment of the Thoria Lex, and at the .. me time would 
remove a difficulty in a probable.manner. The law also con
firmed the lands (c. 36, 38) which bad been granted to 
Perfugae, or thoee of the enemy who bad passed over to the 
Roman aide and BSBisted them (Appian, Punica, e. 107-109). 
The Romane rewarded such traitors well, but they threw to 
wild beasts their own men who went over to the enemy, and 
were afterwards taken. This was the way tbat the deeerte:rs 
were treated who fell into Scipio' 8 hands aff4n" the capture of 
Carthage. The law (c. 38) also confirmed the grants made 
to the 8OD8 of King Maasini.a after the cloee of the third 
Punic war; and also the title to the land which the Decem
viri, under a Livia Lex, bad left or 888igned to the people of 
Utica. It is not certain what Livia Lex thia w .... whether a 
Lex enacted in B.C. 147, on the propooal of C. Livius DruBUB, 
one of the consula at that year, or a Lex propoeed by the 
tribune M. LiviWl Drnsus, whom the Senate set up as a rival to 
CaiWl Gracchus. But it can hardly have been a law propoeed 
by DrDIIua the consul, (or Carthage 11'88 not taken till B.C. 146. 

The forty-fifth chapter decIaree 88 to thoee pen!OIUI with 
.... hom an agreement bad been made that they .• hould hold 
and enjoy the lands which they originally bad or which bad 
been assigned to them by the Roman State, that if any part 
at such lands bad been IOld by the Roman State, theee per
BOne should receive an equal amount at land out at public 
land which bad not been oold. 
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There were also provisions in the Lex for securing the 
titles of those colonists who had taken possession of their 
lands under the Lex Rubria, or the law for the settlement of 
the colony of Carthage; for though the colony was not finally 
established, there is no doubt that many Italians had gone to 
Africa for the purpose of settling there. Some of them may 
have squatted on the vacant lands, but others seem to have 
had their allotments marked out. The Thoria Lex appointed 
two commissioners for the purpose of investigating the titles 
and claims of the settlers, and of those who derived a title 
from the original settlers. Unfortunately the text tlf the law 
is very imperfect in the cru.ptere on this matter; but there is 
enough to justify Rudorff's conclusion. The two commi&
sioners required all persons who had claims to make them 
within a certain time. These claims could be compared with 
the rolla of the original settlers, and the commissioners would 
assign to every man whose name was on the lists his allot
ment, or, if he was dead, they would assign it to his succes
BOrs (heredes); or if a man had sold his title, they would 
assign it to the party who could prove his title by purchase. 
The Thoria speaks of the Rubria Lex in these terms, • quae 
fnit,' • the law JVhich was;' but there is no evidence that it 
was ever repealed. It appears probable then that the inten
tion of those who drew up the Thoria Lex was to confirm 
the Rubria so far as to settle Italians in Africa, but to do no 
more. If ,the terms of the Rubria Lex were observed, the 
number of allotments claimed could not be above six thou
sand. The Thoria Lex declared that no allotment should 
exceed two hundred jugera, which implies that some allot
menta might be below two hundred. Two hundred jugera 
were a oenturia. These allotments were very large compared 
with those made in Italy. the reason of which it is not easy 
to see, unless it was assumed by the legislator that a large 
part of the allotments would only be fit for pasture. As to 
the implied inequality in the allotments, that might depend 
on the quality and the situation of the land. The decision ot 
the two commissioners would give to every man who had 
proved his claim the ownership of his allotment, such 
ownership os a man could have in provincial land. Carthage 
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• :'still'in ruins, and continued in this state till the time 
'ot ~ugu;tus; but Africa received under the Rubris Lex 
"And the'Thoris a considerable body of Italian cultivators, 
who re-peopled the wildem811 which the cruel vengeance of 
Rome had made out of a cultivated garden. It is very 
probable that many of these settlers would sell their allot
ments. Some would be home-sick, and others would want 
capital or industry. The great Italian capitalists were 
always active speculators in the provinces, where they found 
a wide field for profitable investments. We read at a later 
period of omen holding immense estates in the province of 
Africa, and there is no way in which such estates donld be 
acquired under the Roman system except by purchase from 
the smaller proprietors, or by acquiring a title through 
mortgage, or in SOma indirect way. Pliny says, though he 
may be exaggerating, that in the time of Nero six owners 
held one-half of the province of Africa; and Aggenu. affirms 
that some private persona had estates (.altus) .. large as the 
territories of towns. Some of these proprietors made great 
fortunes by growing com on the fertile land. of Africa for 
the Roman and Italian market. The cultivator. were cer-
tainly slaves. 0 

The Theria Lex ordered the sale of certain lands in Africa. 
As it was poasible that lands might be assigned to a colonist 
which had ~ purchased by another man, it was declared 
that the two commissiouers must assign to II11Ch purchaser or 
his heir, or his agent (procnrator), or to the heir of the heir, 
as much land as had been taken from him and assigned to a 
colonist (c. 33). The words in the law, 'heredive quoius 
eorum,' as Rndorft' remarks, do not refer to the heir of the 
agent (procurator), but to the heir of the heir, and 10 to all 
who claimed by succession; for the authority (mandstum) 
given by a man to his procurator did not extend to the pro
curator' B heir; and so the law is with us, for such a power 
dies with him to whom it is given. Purchasers who thus 
lost their land. were to be indemnified out of other land in 
Africa which was not ,,-pproWiated. Rndorft' _ that 
they would be indemnified out of lands of which other per_ 
sona had only a pclBBCS+'Il; and as such pc !!e8llora would 
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entirely lose their p088essions without compensa n~; 
law did not provide for them also, he supposes that 's c~ 
ter provides for the. compensation of such POSS9SS0 ~ • 
other publio lands. I cannot follow him in this P . ~ 
explanation.' If any man was disturbed in his land by 
aBBignments to colonists, and compensation was to be made, 
he could be satisfied out of any land which was still public 
property and lying waste; and Rudorft"s forced explanation 
still supposes that there was such public waste land. 

Oarthage in her prosperous times had taken good care of 
the roads. These roads (0. 43) in the province of Africa 
are decllred to be publio roads (publicae), and to belong to 
the Roman Stste. The' limites' between the centurlae also 
were declared to be roads, but here the text of the' law is 
imperfect. This regulation 88 to the' limites ' between the 
centuriae is supposed by Rudorft' to apply only to the land 
marked out for the Oarthaginian colony 1Iy the commissioners 
undor the Rubrie Lex. We can only conjecture what these 
'limites' were. Rudorft'supposes that if they were to serve 
as publio roads, they must either have been only the Kar
dines and Decwnani, and the Actuarii, which were made 
publio roads by the legislation of Gracchus; or that, after 
the fashion of the Italian colonies, the 'limites' also which 
were named' linearii ' must have been included in the expres
sion of the lex, which is 'limites inter centurias;' and so 
these 'limites' which formed the boundaries of the 'centu
riee' were also declared to be roads. Eaoh' centuria,' as 
we have seen, formed an allotment, and thus the owners of 
each would have a load to it. 

After all these grants were made, there still remained land 
in Africa which was to be sold pursuant to the terms of the 
Thoria Lex. Those who would know more of this matter 
must read Rudorft"s essay (pp. 115-123). It is possible 
that they may not understand all his remarks; and if they 
do, it is also possible that they may not I18SeUt to some of 
them. but may be satisfied with the general conclusion that 
some of the publio land in Africa was sold by the Roman 
State. 

The last part of the provisions of the Theria Lex about 
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the province Africa relates to the dUell payable to the Roman 
State. > One of the chapters (c. 38), as it stands in Rudorft"s 
restored text, orden a measurement of the African lands to 
be made by the two commissioners appomted under the law, 
and the measurement was to be made within two hundJild 
and fifty days after the enactment of the law. The object 
of the measurement was to fix the amount of the dUel. 
The termination of this chapter (0. 38), which should con
tain the words abont the measurement, is wanting on the 
bronze, but these words may be restored almost with cer
tainty by· a comparison with Chapter 50, where a like order 
is made as to measurement of public land in the CdHnthisn 
territory. This measurement of the province Africa excepted 
certain > lands, such as those of the free states and the lands of 
the Perfugae, which paid no duel to the Roman State; aIao 
the grants made to Maesinissa's SOUl; the grants to the town 
of Utica; and it also excepted the Stipendiarii who paid a fixild 
sum of money. But RudorfF conjectures, for there is cer
tainly no direct evidence in the Thoria Lex, that the object 
of this measurement, coupled with an estimate of the pro
ductive value of the land, was to convert .lhe tenths into a 
money payment, which was actnaIIy done 1JllIler the empire 
in all the Roman provinces. The law speaka of the tenths 
(decnmae) of corn, wine, and oil (c. 39, 49); but IOmelanda 
are declared to be' immunes,' or free from theae payments. 
Theae tenths were according to Roman practice let, or as the 
usual expression was, they were sold to the Publicani or 
Carmen, who paid for the right of collecting the tenths a 
certain sum to the Roman State. The letting, it is declared 
(c. 42), should be made according to the rules established for 
the letting of the public revenue by the cenIor8 en. Domitins 
Ahenobarbus and L. Caecilins lletellns,Dalmaticns, who had 
been elected censors in the year B.C. 110. The DeW' cen.sors 
would not be elected until B.C. 110, or a year after the enact
ment of the Thoris Lex. Th_ tenths ... ere let at Rome by 
the censors publicly, or 'sub haeta,' as it ... 88 termed, to the 
companies oC the Publicani This condition of the African 
lands, which were subject to the payment of tenths, is con
trasted by Cicero with the more favourable condition oC those 
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Sicilian towns, the tenths of which were let in Sicily on the 
same terms as in King Hiero'~ time. These Sicilian tenths 
were often let to' individuals, and sometimes even to the 
persons who had to pay them, which in fact1was the same as 
a commutation of the tenths into an equivalent money pay
ment. In Sicily the tenths of the free cities were not let. 
There were a few Sicilian states which had been conquered by 
the Romans, and the land had been restored subject to the 
,tenths, which were let by the censors at Rome, just as the 
, African tenths were. With this exception the condition of 
Sicily as to the payment of dues was much better"than that 
of the ether provinces. 

The forty-eighth chapter is defective. Rudorff conjectures 
from the extant words that it may have referred to the esta
blishment of publio granaries or store-houses (horrea). The 
truth of the conjecture is doubtful; but this chapter certainly 
refers to the carrying of com (' comportare,' the usual Roman 
word) by the African cultivators to certain places in the 
province, and probably for exportation to Rome, as RudorfF 
also suggests, for Rome derived from Africa at a later time a 
large part of het supply of com. 

This conditipn of the province Africa and ita limita re
mained uncI!anged till the battle of Thapsus, B.O. 46. This 
valuable possession of Rome, with the limits already described, 
was a part of the present regency of Tunis, which still exports 
Bome graiv., and a considemble quantity of oil. The aspect 
of this ill-governed country does not correspond to the imagi
nary picture which we might form when we read of its 
flourishing condition under the Roman government, and 
when we see the remains of the numerous publio buildings 
both for ornament and use which were erected under the 
'empire. But many parts of the regency contain good lands, 
which under a better government might be made as pro
ductive as they were when the Roman capitsliats enriched 
theDlSlllves by feeding" Italy with the bread grown in 
Africa. 



CHAPTER XXV. 

THE THORIA LEX; THE CORINTJIIAN 
TERRITORY; ACHAEA 

WRBN Corinth was taken and destroyed, Mummiua ordered 
the walls of all the citiea which had oppooed the Romans in 
the Achaean war to be pulled down, and he deprived the 
people of these cities of their arms. When the ten com
missioners came from Rome to IIIIIri.ot him in the oettlement 
of affairs, they put down the democratical forms of govern
ment in the towns, and established in them magistratea taken 
from the wealthy class. Taxes (vectigalia) were imposed on 
He11as, and those who possessed property 11''';'' forbidden to 
hold any land beyond the limite oftheir own community. In 
Roman language, this was depriving the Hellenes of the 
commercium, or the liberty of acquiring property in land 
beyond the limite of their several communities; a policy 
which the Romans had practised long before in the case of 
some of the Latin towns, and more recently in the case of 
lfaeedonia. The meetings of the confederations were abolished, 
both those or the Achaeans, of the Phocians, of the Boeotiane, 
and whatever other there might be. But not many years 
Bfterwarda the Romans took pity on Hellaa, and they allowed 
the people to meet again in their antient national councils, 
and to possess land in other communities than those in which 
they severally d .... elt. They remitted also the pecimiary 
penalties which they had ordered the Boeotiane .. to pay to the 
Heracleotae and the Euboeane, and the Achaeans to the 
Iacedaemoniane. But a governor was sent even to my time, 
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sayB Pausanias (vii. 16), who is the authority for all that has 
been here Btated about the conquest; and he adds, • and the 
Romans name him governor not of Hellas, (Greece), but of 
Achaea, because they conquered the Hellenes (Greeks) through 
the Achaealla, who were at that time at the head of the 
Hellenic nation.' . 

We learn from the Thoria Lex that the land of Corinth 
";as declared the property of the Reman Btate (c. 50). It 
was Ager Publious Populi Remani. The narrow territory of 
Corinth was not fertile. The best part lay between Corinth 
and Sicyon along the Bhore of the Corinthian gwr. The 
law pr3vided that the Corinthian land, which had become 
Reman property, should be measured and bounds fixed to it; 
but with the exception of two portions. The part of the law 
which contained the first excepted portion is lost, but the 
omission is supplied by Rudorft' from a passage of Strabo and 
Pausaniss. Strabo sayB that the SicyonisnB received the 
greater part of the territory of Corinth on the condition, as 
we collect from a passage of Pausanias, of providing for the 
cost of the Isthmian games, for these games were not 

. neglected after the destruction of Corinth. When Corinth 
waa re-settled.by the Dictator Caesar, the superintendence of 
the games w;as restored to the Corinthians. 

The second portion excepted in c. 50 was the land and 
buildings, which according to the law were to be sold. Thus 
part of the Corinthian territory was given to Sicyon, part 
waa declared to be held as Ager Publicus, and the rest was 
to be sold. No provision waa made for the Corinthians them
selves, and it was not necessary. Some had fled from the 
city when it was taken, others were killed, and the women 
and children were eold for slaves. The eoil on which Corinth 
stood was devoted to be a waste. The destruction of this 
flourishing city was as complete as that of Carthage. Rudorff 
asks if the land which was put up for sale WJ'8 not also 
measured; and he gives the only answer that can be given. 
Certaiuly it was measured, for it could not be eold, unless it 
was measured. The land which was made public land and 
was not eold was ouly marked out by boundaries for the pur
pose of preventing enCroachment on it; but it was used in 
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some way, for it brought in a revenue to the Roman 8tate at 
the time when Cicero made his speech against the Agrarian 
law of Rullua, who included this Corinthian land in his com
prehensive plan of sale. The land' which W88 sold (ager 
quaestoriua} would be divided by' limiteB,' or straight lines, 
and JIte88111'ed out into allotments of fifty jugera, if the prac
tice, which W88 usual in the sale of other public lande, W88 

aleo followed here. 
RudorH' concludes from the form of the fragments of the 

Thoria Lex that it must have contained much more than is 
now extadt. When the fragments are put together, they 
form a piece which is 80 wide compared with the 'height, 
that the complete original may have contained twice 88 much 
88 that which remains; for almost all other bronze tsblee, 
which contain Roman Leges, are oblong, and tha height is 
much more than the width. He also obeervee that the 
Agrarian law subsequently proposed by Rullua referred to 
whole provinces. It is a great 1088 to Roman history that 
the Thoria Lex is 80 imperfectly preeerved. It is not likely 
that it touched only the Corinthian territory in Greeoe. 
Other Greek towns suffered 88 well 88 Corinth in the war 
with the Romans. Thebee W88 destroyed, 88 l;,ivy's Epitome 
etetee, which etetement however we cannot accwt literally, 
but it is probable that Thebee lost lOme of ita territory. 
Chalcis in Euboea also W88 destroyed, according to the 
Epitome. Megara too had opposed the Romans, though the 
people prudently surrendered at last. The two-thirds or the 
Thona, the amount which is 888Umed to be !oat, could 
easily have contained regulations for all the lande in Greece 
which might have been declared Roman property, and also 
for the lands in the former kingdom of Pergamum, now the 
Roman province or Asia. It is true that M' Aquilliua and 
his ten 888istant commissioners made a eettlement or Asia 
after the defeat or A.riatonicua (B.C. 129); and C. Semproniua 
Gracchus m his tribunate carried a law Cor the letting or the 
vectiga1ia or Asia by the cenaorIJ at Rome. But the Thoria 
Lex, in its regulation of the public land in Itely, went 88 far 
back 88 the tribunate or Tiberius Gracchua, and it regulated 
the lande or Af'rica, though the affairs or this province had 
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been settled soon after the destruction of Carthage. It seems 
probable then that the Thoria Lex was designed to make 
a final settlement of all the public la.nds. in the Roman 
provinces. 

There relll&ins a difficult question as to the political con
dition of Greece after the deiltruction of Corinth. Sigonius, in 
his treatise on the Roman provinces (I. o. n.), says that after. 
the victory of Mummius, Epirus and all the parts BOuth of 
Thessaly were constituted as a province under the name of 
Achaes.. He does not give e,ny evidence except thll passage of 
PlIllSlIDias, which has been referred to in this chapter, and the 
fact that Bar. Sulpicius, Cicero's friend, about a hundred years 
after the destruction of Corinth, was exerci&ing j,!-risdiction 
in Attica and ~oeotia. The authority of Pausanias is not 
conclusive. Perhaps he thought that Achllea was made a 
Roman province immediately after the victory of Mummius, 
and he knew that it was a province at the time when he was 
writing, which was about three hundred years after the dis
BOlution of the AQhae&ll oonfederacy. It is difficult to see 
exactly what Pans.nias 'meana when he says that the Romans 
took pity on Hellas and allowed thO' people to meet again in 
thair antient nl'tional councils; for according to this state
ment the Romans did allow certain federal unions of the 
Greek towns' to exist after the destruction' of Corinth. If 
BUch meetings were allowed after the conquest, we must sup
pose that they could have no other purpose than the regula
tion of certain matters of internal administration. 

The opinion of Sigonius has been lately disputed, and it 
has been maintained that after B.C. 146 all Greece WIIB placed 
in a kind of provisional state, as Macedonia was immediately 
after B.C. 167, and that there is no proof of the existence of 
a province Achaea till the time of Augustus. The fact is, 
that there is no distinct evidence of a provincial government, 
such as that of Sicily for instance, being immediately esta
blished in Achaea, but there are many passages which make 
it almost impossible to affirm that Achaea was not imme
diately made a province. When Mummiua and his ten com
missioners settled the affairs of Greece, they would settle 
them completely, if they did what the RomanA usually diel 



384 DECLlNB OP THB .BOMAN REPUBLIC. 

in the case of conquered countries. Cicero can hardly be mia
taken when he says that L. Mummius brought under Roman 
dominion many cities of Achaea and Boeotia. The Epitome of 
Livy (52) also preserves the fact of all Achaea having been 
surrendered (dedita) to the Romans, a term which expresses 
the complete extinguishment of the independence of a 
country, and also implies the necessity of a new political 
organization. It is certain that there was an organization 
(,..o}.,,..ta) given to the Greeks, to all the people at least 80uth 
of Thessaly, for we know that when the ten commissioners left 
the country, after their six months' labours, they instrncted 
Polybius to vieit the cities, in order to explain lJUChDmatters 
as might be doubtful to the people, and to continue to do 80 
till the Greeks were familiar with the constitution (".o}.,,..ta), 
and the rules which the comrnjBBioners had established 
(Chap. v.). The result was that .the people were satisfied 
with their new constitution, and had no difficulties either 
about their private concerns or in public matters under the 
new rules. All this indeed implies that a considerable 
amount of liberty in their internal or domestic affairs was 
eecured to the Greek towns, but still there must have been 
a 80vereign authority to appeal to in all diJIicultiee, and to 
see that the new constitution was observed, or t,)le 8l1premacy 
of Rome over Achaea would not, in fact, have existed. There 
is no doubt that there was a 8l1preme authority, an4 the only 
question is, whether a governor was from the first sent to 
Achaea as to other provinces, or whether Achaea was attached 
to Maeedonia, and placed under a legatus of the Macedonian 
governor. There is a Greek inscription, the date of which 
may be a few yeara later than B.C. 146, which contains the 
name of a proconsul Q. Fabius Mnjrnuo, in which he 
addresses the magistrates and council and citizens of Dyme 
in Achaea, and informs them that he has condemned to 
death a man named Sosus, who had been • leading man in 
an attempt to change the constitution which had been given 
to Dyme. Hwe could prove that this Fabius was proconsul 
oC Achaea, the independent existence of this province imme
diatelyafter B.C. 146 would be established; but Fabiua may 
have been proconsul oC Maceilouia. 
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No country which the Romans conquered suffered more 
than Greece. It was in a deplorable condition in the latter 
part of the Roman Republic and under th!3 empire. The 
Greeks having lost their political freedom were placed under 
a new constiru.tion, of which we know very little, except that 
the country never recovered from the efFecte of the war with 
the Romans, and that under Roman dominion the Greek 
towns decayed and the people grew poorer. The Romans 
certainly left many of the Greek towns in the condition of 
free cities (liberae oivitetes), the effect of which limited 
freedom was to except them from the immediate authority of 
a proviIlllial governor, as was the case with the fme cities of 
the provinoe Africa. But .this show of freedom given to 
single towns could not put life into a people who were 
under the heavy load of Roman government; lor it is 
hardly necessary to observe that the existence of free towns 
in Achaea does not furnish the slightest ground for affirm
ing that there was not also a provincial government. Free 
town. existed in the province of Sicily and in other Roman 
provinces. It is also observed by Becker, who has discussed 
this pmtter very fairly, that the fact of the name Achaea 
being supposed. by some of the antient authorities to have 
been given to. the province because it was formed after the 
defeat of the Achaean league, is itself an argument that" a 
province Achaea was formed immediately after B.C. 146. If 
it was not made a province till the time of Augustus, there 
.eeIns no reason why it &bould have had the name Achaea. 
The conclusion must be that the country south of Thessaly 
was organized under the name of Achaea immediately after 
B.C. 146, and was under a Roman governor, whatever may 
have been his name or title, but we cannot tell whether it had 
a separate governor or was attached to the government of 
Macedonia. There is evidence for B.C. 146 being cousidered 
&8 the commencement of a new political &era for Greece in 
the fact, mentioned by Becker, of Mesaene, Megara, Her
mione, Aegina, and other placee, having adopted the year 
B.C. 146 as their aera. 

There is Plutarch'. tl!Jstimony, that to the time of L. 
Lucullus the Romans sent no propraetor to Achaea, for on 

co 
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the occasion of a dispute between the people of Orchomenu8 
and Chaeroneia, two Boeotian towns, the decision, aa he 88YS, 
waa with the governor of Macedonia. If we allege certain 
plll!8&ge& of Cicero aa evidence that the praetor P. Gabiniul 
Capito was governor of Achaea, and also L. Gellius, it may 
be said that the evidence is not decisive; and yet we have 
Cicero's distinct statement that Achaea selected L. Calpur. 
nius Piso aa their patronns or prosecutor of Gabinins, on a 
charge of Repetundae, in B.C. 88, and he waa convicted; and 
the further statement, that in B.C. 70 a man set ont to 
Achaea to collect evidence to support a charge of Repetundae 
against some man whom Cicero does not name. TlfUl indeed 
was only a pretext, for no evidence waa collected, but the 
pretext implies the possibility of a governor being prosecuted 
for Re~e in Achaea. Strabo's general statement aa to 
the government of Achaea after the destruction of Corinth is 
this, that the parts as far as Macedonia were under Roman 
dominion, and that governors were sent to various parts. If 
we put all the evidence together it appears probable, aa 
Becker concludes, that Achaea waa sometimes administered 
as one province with Macedonia, and sometimes separately; 
and that it cannot be ascertained when AQbaea first had a 
separate administration and governor. 



CHAPTER XXVI. 

THE WAR WITH JUGURTHA. 

B.o. 117-110. 

SALLUST is our authority for the war with J ugurtha. The 
notices in other writers are very few and worth little. Sal
lust probably wrote his history after retiring from his 
Numidian government in B.O. 45. His residence in this 
country may have led him to inquire into the history of th~ 
war with J ugurtha, which W88 memorable both for the 
reverses and final success of the Roman arms. In these 
campaigns two Romans distinguished themselves, Marius 
and Sulla, whose rivalry afterwards disturbed the Roman 
State. The J llgurthine war was memorable also, 88 Sallust 
ssye, because during this period the. popular party began that 
resistance to the domination of the nobility which led directly 
to the civil wars and to the confusion which was finally settled 
by the establishment of the power- of O. Oaesar Octavianus. 

Sallust was in Caessr's African campaign, and he saw 
something of the province Africa. His goverriment of 
Numidia lasted only a year, a period much too short to give 
him the opportunity of making himself well aCquainted with 
the extensive country in which the campaign against J ugur
tha W88 conducted, even if he had the inclination to explore 
Numidia. As to Africa, he probably saw no more of it than 
the parts which he visited during Caesar's short campaign. 
He was not well acquainted with the geography either of 
Numidia or Africa, as his own writinga show; nor had he 
any talent for military affairs, of which h~ history also is 
evidence. The President de Brasses, who has written the 

002 
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life of Sallust at great length, though not with much judg
ment, says that the historian visited all those parts of hie 
government in which the principal events of the Jugor
thine war took place, that he might not say any thing 
about the localities which he had not verified with his own 
eyes. He adds, that when Sallnat ie going to epeak of any 
great action, he makes it a point to describe 80 well the 
geography of the country and the habits of the people, that 
we imagine ourselves, says Avienus Festus, transported to 
the place and witneaaea of all that he deacribea.-We may 
allow S~ust the merit of writing with some vigour and 
conciseness; bot the learned Frenchman baa glIne much 
too far in praising hie geographical descriptions, which are 
generally very vague, and iuatead of proving that Sallnat 
knew the localities, show plainly tbat he did not. There is 
80me excuse for the President's judgment in the fact, that 
when he wrote geographical knowledge was in a very low 
state; and we are now better able than he was to criticize the 
Greek and Roman historians, by comparing their descriptions 
and narratives with the couutries and places of which they 
speak, and thus bringing history, and especially military his
tory, to that severe teat to which all history_nat be brought 
before ita value can be a.ecertained. Sallnat lQUDd something 
about the early history oC North Africa, as it was traualated 
for him out oC the Pmiic books 01 Hiempaal, King of 
Numidia, and C .. ther of Jubs. He says however that these 
books were 'called' King Hiempaal's, and 80 he does not 
vouch for the authorship. What he tells us oC the early 
history oC North Africa from these books and the traditions 
01 the people is of no value. We can only conjecture what 
were Salluat'. authorities for the history DC the J ugurtbine 
war. M. Aemilius Scaurua, conauI B.C. 111i, wrote three books 
oC Memoirs, which are uaeCuI, says Cicero, bot nobody reads 
them. Scaurua could have told something about the intrigues 
with Jugurtha it he chose. P. Rutiliua Rufus, who oerved 
under Metellus in the Jugurthine war, wrote in Greek a 
Roman history, which was brought down at least to the sixth 
couaulship of Marins, B.c. 100; and he alao wrote his own 
life. SaIluat (B. J. c. 95) mentions the historian L. Corne-
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lius Bisenna, who wrote in many books a history of the Marsic 
war and of the ci vi! wars of Bulla. We may perhaps assume 
that Bisenna said something about Sull"'s services in the 
J ugurthine war; and it is certain that Bulla, who wrote 
twenty-two books of Memoirs, would not fail to record his 
own treachery to Jugurtha, for. he was proud of it. The 
short sketch of the Jugurthine war, which Orosius (v. 15) has 
written, shows that he had some other authorities besides 
SaUust. The Annal writers, Q .. Claudius Quadrigarius, Q. 
Valerius Antias, and O. Licinius Macer, may have been used 
by.the writer of the Jugurthine war. There were' also the 
Acta PU:&lica, and the reports to the Senate ftom the African 
commanders, which would furnish Sallust with materials for 
his work. 

When the Roman commissioners had left Africa (B.C. 117) 
J ugurtha was relieved ofhis fears. Instead of being punished, 
he had been rewarded for his villainy. He was now con
vincsd, as he had been told by his friends at the siege of 
Numantia, that he nnght buy any thing ftom the Romans 
with money. He had just filled the pockets of the comnUs
sioners, and he had proffers of further help &om them. With 
all this encouragement, it is not surprising that J ugurtha, a 
bold and rest\eaa man, formed a design against Adherbal, 
whose wealmeaa of character invited attack. Accordingly, 
Jugurtha suddenly invaded Adherool's territory, took many 
prisoners and much cattle, with other booty, burnt buildings, 
and threatened many places with his cavalry. He then 
returned to his own territory, expecting that Adherbal would 
be roused to retaliste, and 80 there would be a cause of war. 
But Adherbal, who thought that he was no match for Jugur
tha, and relied more on the ftiendship of the Romans than on 
his own Nwdians, sent ambassadors to Jugurtha to com
plain. The ambassadors brought back an insulting answer, 
but Adherbal still determined to subnnt to any thing rather 
than begin a new war after his former ill-luck. As Jugurtha 
was resolved to force on a contest, he got together a great 
army. He plundered towns, ravaged the country, and terri
fied the subjects of Adherbal, who now saw that he must 
either give up his kingdom or defend it. Adherbal collected 



390 DECLUiE OF Tll.B BOMAN REPUBLIC. 

his troopS, and the two armies met, 'not far from the_, 
near Cirta.' (Sallust.) It 11'88 late in the evening, and the 
battle did not begin on that day; but before the night 11'88 

spent, J ugurtha gave the signal to attack. Some of Adber
bal's men were sleeping, and others had only just time to 
seize their arms. His troops were routed, and Adberbal 
himself with a few horsemen lied to Cirta. The enemy 
followed close after, and if the Italian residents in Cirts had 
not repelled them from the walls, the war, eay. Sallast, 
wonld have begun and ended on the same day. Here we 
have an t!xample of the carelessness of the Roman historian; 
and it is necessary to put his narrative to the 1estfof truth 
when he gives us an opportunity, in order that we may know 
how far we can trust him in other cases. Cirts, which he 
eays 11'88 not far from the sea, is placed by Pliny forty-eight 
Roman miles from Rusicada, now supposed to be Philippe
ville, in Algeria. The p;.rect distance from Constantina 
(Cirta) to Philippeville is about fifty English miles, according 
to the maps. No part of the coast is nearer to Constantina 
than five-and-forty miles. Sallust therefore leaves it doubtful 
whether the battle was fonght near the _ or near Cirta. 
But AdberbaI. eecaped to Cirta his atronl!'lwld; Bnd it is 
not probable that he went forty miles or mgre from it to 
meet the enemy, nor coald he have escaped to it on the day 
of the fight, followed close by J ugnrtha, if the battle 11'&8 

fought near the coast. I have no doubt that Sallust means 
to eay that the two armies met near Cirta, and hie remark 
about the proximity to the sea is only a blunder, such BI we 
see sometimes in writers of modern history. 

Jugnrtha laid siege to Cirta, and he employed all the 
methods of attack which he had learned in the Roman army 
before N nmantia. He wished to take the place before the 
arrival of Adherbal's amba_d<ml at Rome, for he heard 
before the battle that they had been despatched. The Roman 
Senate being informed ot the renewal of the war in N umidia, 
sent three young men, as Sallust calls them, but he does not 
give their names, nor explain why the Senate gave such a 
mission to young men, instead of sending men of mature 
years, whose words woald have more authority. The instrue-
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tions of the commissioners were to this eH'eot: It was the 
pleasure of the Senate and the Roman people that the two 
kings should desist from war, and should settlll their disputes 
by legal forms, which was consistent with the dignity of the 
Roman people and their own relations to Rome. But the 
Senate knew that Jugurtha had invaded the dominions of 
Adherbal, and if they had intended to do justice they would 
have ordered J ug.urtha to retire within the limits of his own 
kingdom. 

The commissioners hastened to Afrioa, but before they left 
Rome it was known there that a battle had been fobght, and 
that Ciraa was besieged; and yet· their instructions were not 
altered. Sallust does not inform us where the oommissioners 
saw Jugurtha, and so we must oonclude tha.t they went to 
his oamp before Girta, though it is possible that they sum
moned him to some place more convenient for them. The 
king listened to what they said, and probably needed no 
interpreter, for he had the' opportunity of learning some 
Latin at N umantia. He professed the greatest respeot for 
the Senate, and declared that ever since he reached manhood 
he had laboured to deserve the good opinion of all honour
able men; tha, by his merit he had gained the favour of 
P. Scipio, an<l, for the same reason Mioipaa had adopted him, 
and given him part of the N umidian kingdom: he said that 
his past life and services made him lese willing to submit to 
any wrong; and that having discovered that Adherbal had 
plotted against his life he had determined to anticipate his 
wioked design: the Roman people would not act either wisely 
or honestly if they attempted to prevent him from following 
the established usage among nati'lus. He ended by saying 
that he would soon send ambaasadors to Rome about all these 
matters. This is all that is reported of the oonference; and 
we are not told what is the authority for this report, but it 
may have been preserved among the Acta or Journals of the 
Roman Senate. The oommissioners went away without aeeing 
Adherbal. and of oourse the message which was intended for 
both kings was only delivered to one. If the oommissioners 
visited Cirta, and were not allowed to aee Adherbal, Jugur-
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tha's behaviour was unpardonable. All we know is that they 
had not the opportuuity of speaking to Adherbal, aud they 
left him to his fate. 

When J ugurtha thought the commissioners had set eaiI 
from Africa, and he fouud that Cirta was too strong to be 
taken by assault, he began the blockade in Roman fashion. 
He surrounded the walls with a ditch and earth rampart; at 
intervals he placed towers or forts with men in them; with
out any intermission by day and by night, by force and by 
stratagem, he attempted to take the place. Adherbal, aeeing 
no hope ot holding out a long time, prevailed on two of his 
men who had escaped with him to Cirta to make tlteir way 
through tbe enemy's linea by night to the nearest part of the 
coast, and to eaiI immediately for Rome. The two N umidiana 
got safe out of the town, and reached Rome in a few daye. 

Cirta is in the interior of Numidia, on a river named the 
Rummel, which is the Ampeaga of the old geographers. In 
the lower part of its course the Ampeaga is now named Wad
al-Keblr. Cirta afterwards became a Roman colony under 
the name of Colonia Sittianorum; and in the time of Constan
tine, who restored and improved the town, it received the 
name Constantina, which in a corrupted fonn was used by 
the Arab writers. The oldest description of th place is in 
Edrisi, who is mpposed to have written in the sixth century, 
and his ~pption is for some purpoeea more useful than 
any other that I have found. If The town of Constantina is 
popu1ous, and has much commerce; the inhabitants are rich, 
they trade with the Arabs, and form associations for the 
cultivation of the lands and the preaervation of the erope. 
The wheat, which they keep in mbterraneoue cellan, often 
stays a century there without undergoing any change. They 
have much honey and butter, which they export. This town 
is built on a kind of isolated promontory of a square form; it 
is necre88

". to make several turns in order to reach the town. 
The entrance is by a gate on the west aide: the space which 
the city covers is very large. There are excavations m 
which the inhabitants inter their dead; and there is also a 
very antient edifice of Roman construction, but it is in ruins. . 
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There is a Roman building, formerly designed for scenic 
amusements, the architecture of which resembles that of the 
amphitheatre ofTerma (Taormina) in Sicily •. 

" Constantina is surrounded on all sides by a river; the en
closing wallS are only three feet high, except on the Mila 
aide. The town has. two gates: one is the gate of Mile. on 
the west side; the other (Bab-el-Gantra),·the gate of the 
bridge, on the east side. This bridge is a remarkable struc
ture: the height above the level of the waters is about a 
hundred cubits (coud~es); it is also one of the monuments of 
Roman architecture. It oonaists of upper and lowllr arches, 
:five in tfumber, which :fill up the width of the valley. Three 
of these arches, those which are aituated on the west aide (in 
two storeys, as we have just said), are intended for the pas
sage of the water, while their upper part (literally, their back) 
serves as a communication between the two baw. As for 
the arches they press against the mountain. These arches 
are supported by piers which break the violence of the cur
rent, ana are pierced at their top by small openings which 
are generally useless. At the time of extraordinary floods, 
which take place occasionally, the water whioh risea above 
the level of the,piers, flows of!' by these openings. 

" There are,. in. all the houses cellars hollowed out in the 
rock: the temperature, which is always fresh and moderate 
in these cellars, contributes to the preservation of the grain. 
As to the river, it comes from the south, surrounds the town 
on the west aide, continues its course to the east, then turns 
to the north, and :finally enters the sea. Constantina is one 
of the strongest places in the world: it towers above exten
aive plains and vast oultivated tracts sown with wheat and 
barley. Within the town there is a watering-place for 
cattle, which might be useful in a aiege '." 

Some things in this description are not quite plain; but it 
tells us clearer than Shaw has done what kind of a bridge 
that was by which in the Roman period the south-east gate 
of the town was approached. In order to make an entrance 
into the town from the east or south-east aide over the deep 

1 A. Jauhert'• tranalation, quoted b, PellissieJ'. Exploration aeie:o.ti8que de 
I' AJg.Iri .. 
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ravine of the Rummel, the Romans built a bridge with one 
tier of arches over the other, in the same way in which they 
constructed their aqueducts BCr088 deep valleys, as in the 
great aqueduct of Tarragona, and that of the Pont de Oard 
where there are three tiers of arches. Also, near Bent-Saida 
in Tunis, the great aqueduct of Carthage is carried over a 
deep ravine on three tiers of arches. In JUgurtha'1 time the 
deep bed of the river would be a natural defence for part of 
the eircuit of the town. Shaw says that 'below the bridge 
the Rummel turns to the northward, where it l'UIlI near a 
quarter of a mile through a rocky aubterraneous passage, 
designedly laid open in several placee for the greater con
veniency of drawing up the water and cleansing the channel' 
(eeL 17li7). He does not tell us what was the nature of the 
upper surface of this subterraneoua channel, and whetber the 
town could be easily approached on that side. His explana
tion of the purpose for which he supposed these opening. to 
have been made may be safely rejected. Blakesley describes 
the precipitous sides of the Rummel as 'here and there 
actually connected half-way down by a natural bridge of 
rock two hundred feet below which the river rushes.' He 
also oays that 'the third natural arch is or., much greater 
extent than the other two, but Shaw's description of its 
dimeosions is much exaggerated. It is in fact'the top of a 
tunnel of the length (as I should guess) of something less 
than a hundred yards, with gape here and there from the 
effects of weather.' At the sooth eod of this tunnel was 
the Roman bridge. A. to these natural bridges, I do 
not understand whether Cirta eou1d be pooeibly approached 
over them on the east side. Tbe peninaular promontory, 
on which Constantina stands, terminates, say. Sha .... 'in a 
precipice of at least a hundred lathoms in perpendicu
lar.' There may be some exaggeration here aloo, but we 
m~ suppose that t~ town was impregnable in that part. 
Shaw describes the neck of land to the south-west 'where we 
find the principal gate of the city,' as 'about the breadth of 
half a furlong.' Doring the Roman occupation of Cirta this 
part ... as built on, as appears from the remains which b'ha ... 
deseribes, but in J ugortha'. time it Was no doubt bare, and 
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the easiest approach to the walls of Cirta was on the" south
west side. When Sallust says that Jugurtha made a ditch 
and earth rampart (valium) about Cirta, he merely uses the 
terms which were employed by all Roman writers in describ
ing a blockatle. He evidently knew nothing of the position of 
the town, and his description of the siege of Cirte is a fiction. 

Adherbal's messengers brought a letter to the Senate, and 
SaIlust tells us what the purport of it was. But we cannot 
be certain that there was a letter, and it was easy enough 
for the me88engers to describe the stete of affairs in Cirte. 
However, if Adherbal chose to send a letter, there were " 
plenty at Italians in Cirta who could have written it for hinI, 
if he could not write Latin or Greek hinIself. We learn one 
fact from SaIlust's letter. Adherbal, a friend and ally of the 
Roman people, as he names hinIself, was now in the fifth 
month of the siege. For more than four months he had 
been shut up by his unrelenting enemy, and all this time the 
Romans had done nothing for their dear friend and ally 
beyond sending three young men to Africa with an idle 
message which was not even fully delivered. This is evidence 
of" the knavery of those men who for the time made a majority 
in the Roman Senate. Adherbal reminded this supreme 
council that 1:e was made a king by the Romans, that 
N umidis realty belonged to them, and he added, 'they could 
do what they liked with it,' but he entreated them 'by the 
majesty of- the Roman empire, by regard for the friendship 
between them and hinIself, if they had not quite forgotten 
his grandfather Massinissa, to save hinI from the hands of 
his cruel enemy.' The last part of the letter no qoubt ex
pressed the king's meaning. . He would be glad on any 
terms, even the 1088 of his kingdom, to save his life. 

When Adherbal's message was communicated to the Senate, 
80me of the members proposed to send an army to Africa, to 
relieve Adherbal inImedistely, and in the mean time to take 
into consideration the behaviour of J ugurtha in not obeying 
tlre three commissioners. But the friends of J ugurtha in the 
Senate prevented this resolution from being carried. Thus 
the publio interest, as it generally happens, the remark is 
Sallust's, was o"erpowered by priyate interest. Howeyer, 
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three commissioners were sent to Africa, and this time they 
were men of mature years, of noble rank, and men who had 
filled high offices in the state. One of them was Scaurus, a 
man of consular rank, and also Princeps senatus. Delay 
under the circumstances would have been censured by publio 
opinion, and the Numidians were importunate, and accord
ingly the commissioners set BBil within three days, and after 
a abort voyage landed at Utica in the Roman province 
Africa. It is generally 8BBI1med that Utica was at this time 
on the coast: it was certainly the usual landing-place for the 
Romans ~ Africa. The village of BOO8hatter and the nume
rous remains about it on the west side of the river 1rejerda, 
the Bagradas, are now seven or eight miles from the sea, and 
the modern port of Gbar-el-Melah, which Europeans name 
Porto Farina. The Bagradas has brought down a great 
quantity of alluvial earth between Booshatter and the sea, 

. but I do not think that it is yet proved that Utica was ever 
on the coast, or exactly at the mouth of the Bagradas in the 
Roman period. 

Jugurtha was summoned to Utica by the commissioners. 
He knew that these men were of higher rank and had more 
iniluence at Rome than the youtha who had beml sent before ; 
but still wavering between fear of the Senate, alld the resolu
tion to finish what he had begun, he made a desperate attempt 
to take Cirta by attacking it on all aides at once, in the hope 
that by distracting the attention of the defenders he might 
break in somewhere. His object was to seize Adherbal before 
he aaw the COIIlJIlissione but as his design had failed, and 
he was afraid to irritate Scaurus by further delay, he came to 
Utica with a few horsemen. He was there informed of the 
orders of the Senate, and threatened if he did not withdraw 
from the siege of Cirta. There was much talk, but nothing 
was done, and the commissioners returned to Rome. 

As soon as it was known in Cirta that the commissioners 
had left Africa, and it would be known as soon as J ugurtha 
returned to his camp, the Italians within the town, .. ho had 
been the chief defenders of the place, advised Adherbal to 
surrender. The siege had lasted probably five months at 
least, and food may have been growing acarce, and pooeibly 
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water too. In the excavations made in Constantina since the 
French occupation antient cisterns have been discovered, 
which we oonjecture to be anterior to the Roman time. Such 
cisterns to receive rain-water were common in the old African 
cities. As:t would be difficult for the besieged to get water 
from the river, it is probable that they had to trust to their 
cisterns, and that they were beginning to fail. However, 
whatever may have been the immediste cause of the proposal 
to surrender, the Italians felt sure that the Roman name 
would ··be security enough for themselves; and they advised 
Adherbal to bargain only for his life, and to l~ave every 
thing mae to the Senate. The king knew that J ugurtha's 
promise was worth nothing, but those who advised him to 
surrender oould also force him, and he gave up the town. 
According to Diodorus, Adherbal approached J ugurtha as a 
suppliant for his life, and offered to surrender his kingdom; 
but he was immediately tortured to creath, and all the Numi
die.ns who had reached man's estate, as well as the Italian 
traders, were massacred promiscuously by the soldiers· of 
Jugurtha. 

When the news reached Rome, and the matter was dis
cussed in the, Senate, those whq, were in the service of 
J ugurtha, and in his pay. as we are told, attempted to inter
rupt the debates, in whatever way it was done, employed all 
the interest that they had with the other members of the 
Senate, and raised difficulties aimply for the purpose of pro
tracting the discussion, knowing well that if they could only 
gain time the indignation against Jugurtha would die away. 
And they would have succeeded, if C. Memmius, who was 
elected tribune for the coming year, a man of energy and an 
enemy of the nobility, had not used his privilege of address
ing the people in a public meeting, and told them that it was 
the design of a few factious men in the Senate to shelter 
J ugurtha from punishment. It was only through fear of the 
popular party that the Senate resolved to send an army 
against J ugurtha. Pursuant to the Sempronian law on the 
provinces they assigned to the consuls of the coming year 
Numidia and Italy. The oonsuls were then elected, and they 
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'Were P. Scipio Nasica and L. Calpurnius Bcstia. The con
suls settled between themselves, as usual, by lot or otherwiae, 
which province each should take. Scipio had Italy, and 
Bestia had Numidia. An army was levied for Africa, and 
the Senate made a decree for the n8Ce888rY sum of money and 
military stores. 

Sallust's narrative appears to show that the appointment of 
the consular provinces, Italy and Numidia, was made very 
soon after the capture of Cirta, which therefore took place in 
B.c. 112. Kritz, in the chronological table in his edition of 
Sallust, fiXes the death of Micipsa in B.C. 118, about which 
date there is no doubt. He placea in the year B.c."l16 the 
death of Hiempsal and all the events which followed up to 
the capture of Cirta. Thus he makes an interval of at least 
three entire years, and part of a fourth, between the death 
of Adherbal and the appointment of the consular provinces 
Italy and Numidia. But this B88umption contradicts Ballust, 
wh!, says that if the partizans of Jugurtha in the Senate could 
only have gained time, nothing would have been done, 80 

powerful were Jugurtha's interest and his money. Kritz has 
also overlooked another passage which proves thai he is 
wrong. Among the second eet of collllJliaaiooera who were 
sent to Africa during the Riege of Cirta W88 Spourus, whom 
Salluat names ' conaularis.' Now Scaurua W88 consul in 
B.C- 115 with M. Caeciliua Metellua, and as it waa after his 
coneulahip that he W88 sent to Africa, the Riege of Cirta 
cannot be placed earlier than B.C- 114; and Livy's Epitome 
(64) fixes this event after the defeat of On. Papiriua Carbo 
in B.C. 113. Some of the older critics placed the fall of Cirta 
in B.C. 112, 88 Clinton also baa done. The eettlement be
tween J ugurtha and Adherbal, after Hiempsal'. death, it 
placed by Clinton in B.C. 117. This leaves more than foor 
full years between Hiempsal'a death and the commencement 
of the Riege of Cirta, during part of which time we must sup
pose. that J ugurtha W88 quiet, and in the remainder he W88 

busy with those unprovoked attacks which preceded the battIe 
with Adherbal and the beginning of the Riege of Cirta. 
Though Sallust baa been cazeIeaa in his chronology, it it 
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quite consistent with all that he has said to assume that the 
report of Adherbal's death reached Rome just before the 
oonsular elections of B.C. 112. 

The news of the intention to send a Roman army into 
Africa aurprlsed. J ugurtha; for it was his fixed belief that 
every thing was venal at Rome, and he had not &pared his 
money. Accordingly he sent his son and two of his friends 
to the Senate, with instructions to bribe freely. As the 
ambassadors were approaching Rome, the oonsul Bestia put 
the question to the Senate, whether they should be received 
within the walls. The decision was that unless 4e ambas
sadors lIIId oome to surrender J ugurtha and his kingdom. 
they must leave Italy within the next ten days. Bestia gave 
the ambassadors notice of the order, and they went back. 
The oonsul now made ready to go to Africa. He chose as 
his legati men of rank, strong partizans of the nobility, under 
whose names he thought, as Sallust says, that all his mis
deeds would go unpunished. Scaurus was one of the legati. 
Bestia with many virtues had one vice which spoiled them 
all. He was patient of toil, had good talents, precaution 
enough, a fair knowledge of military matters, and the greatest 
resolution in onposing all dangers and all stratagems of an 
enemy; but he was greedy after money. The legions of 
Bestia were ~rched down to Rhegium (Reggio), whence 
they crossed over to Sicily, where the ships and supplies were 
ready for them. Probably the men were also marched 
through Sicily \iO Lilybaeum to shorten the voyage to Africa. 
Calpurnius having all his supplies ready made a vigorous 
beginning by invading Numidia, and "he took many pri
soners and some citius in his campaign." This is all that the 
historian tells us. As Bestia had some fighting, we must 
oonclude that J ugurtha resisted. However the king renewed 
his old game. He sent oommissioners to the Roman camp 
with offers of money, and instructions to point out to the 
commander the diffioulties of the war which he had under
taken. The king took Beatie l1y his weak side. The oonsul 
yielded; but he prudently made Scaurus his confidant and 
adviser. Scaurus from the firs1; had been the great opponent 
of Jugurtha, though most of the men of his party had been 
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bribed. The king at last bid up to his price, but it 11'88 high, 
and Seaums had the credit of not doing a dishonest act for a 
small. sum. The intention of J ugortha at first 11'88 only to 
bargain for a truce, in the hope that he conld make _ of 
the time in doing something at Rome either through money 
or influence ;. but when he knew that Scaurua had accepted 
his terms, he had the greatest confidence that he .honld be 
able to make peace, and he determiued to treat personally 
with Bestia and his advisers. To give Jugortha confidence 
in his sincerity the consnl sent his qnaestor Sextiuo to a town 
named V-aga or Vacca, which belonged to Jugortha. The 
pretext 11'88 to look after some com, 88 there 11'88 an armistice 
made until the matter of Jugnrtha's submission .honld be 
settled. The order to get the com 11'88 known to all the 
army, but the reason for taking it in V"";'" was a aecret. 
Sextiuo in fact wonld be a hoatage in the handa of J ugortha. 

The mention of Vaga is the first indication in Salluot ot 
the parts in which Beatia 11'88. Vaga ia the modem Beja or 
Baja in the Regency of Tonia. Shaw describes it in hia 
time 88 a town of great trade, indeed the chief mart of the 
whole kingdom for corn. Baja ia about sixty miIee w.s.w. of 
Utica, on a small stream which contains the Jl,l1ee of a Roman 
bridge. The town standa on the slope of a hill which is the 
commencement of a vast plateau. On the hig~est part of the 
site is the kasbeh or citadel The small river of Baja flow. 
into the Wad-BouI, one of the afHueuts of the Mejerda on 
the left or west bank. Baja accordingly belongs to the basin 
of the Mejerda, and is incorrectly placed in most map" on the 
Tuoca river. the Wad Zain, or the Wad Kebir, 88 Pelliaoier 
says that it ought to be called. This error 88 to the position 
of Vaga ia of modem growth. Shaw'. map which 11'88 made 
above a hundred years ago plaeee the town on the Wad-BonL 
The trade of Baja is not what it 11'88. for the miserable 
government of Tonia mina by its exactions all the com
merce of the country; but there are still some families who 
enrich themselvea by the corn trade. The present p0pula
tion of Baja is agricultural, and is estinIated at about five 
thousand. 

The king. 88 it had been agreed, came to Bestia'. camp. 
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where he was received in the presence of the military council, 
which would consist of the commander, the legati and the 
tribunes at least. He said a few words on the ill-will which 
his conduct had excited among the Roman people, and prayed 
that he mi'ght make his submission. All the rest was 
managed between the king and Bestia and Scaurus. On the 
next day the military council met. again, and the question 
of accepting J ugurtha's surrender was put to them at once 
without any deliberation or discussion. According to the 
terms which had been fixed in the council, thirty elephants, 
some cattle and many horses with a small quantity of silver 
were delivered by Jugurtha to Bestia's quaestor. The consul 
left for Rome to preside at the annual elections. The other 
oonsul Nasioa, who had Italy for his province, died during 
his year of office, and probably early in the year, or there 
would have been no oocasion for Bestia to go to Rome for the 
Comiti... The Roman army remained in Africa, but hostili
ties ceased. 

When the news of the settlement with J ugurtha reached 
Rome and it was known how it had been managed, there 
was matter for talk all over the city. The people greatly 
blamed what had been done, and it was doubtful whether the 
Senate would r:.tify o~ reject the consul's treaty. The great 
obstacle to coming to a just decision was the influence of 
Scaurus, who was believed to be the chief adviser of Bestia in 
the matter. But while the Senate was hesitating, the- trio 
bune O. Memmius held public meetings and excited the 
people by his harangues. He was, sa1" Sallust, a famous 
orator at that time. Oicero speaks of him and L. Memmius 
as not rising above mediocrity, but they were orators on the 
popular aide, and Oicero was not of that party. Memxnius 
made many speeches, and Sallust in respect of his celebrity 
thought it worth while to copy out one of them, the speech 
which Memmius delivered at a publio meeting after Bestia's 
return to Rome. Sallust uses a well-known Latin word 
(persoribere), which means to copy out, but still, as he only 
professes to give the purport of this vigorous attack on the 
nobility by a Roman tribune, we Ulust reluotantly admit that 

Dd 
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the historian has probably given na more of his own words 
than of the original (c. 30). 

Besidea the labour of ascertn.ining fact. and putting them 
in their proper place, the historian, as I have said in the 
Preface, will often find it neceasary to explain them in order 
that their character and connexion may be understood. This 
explanation will often be nothing more than his own View of 
things, which may not be the true view. :Modem historians 
give na rather too much of their opinions; they colour their 
narrative by words which represent their own thoughts and 
passions ~tead of the true nature of acts and events. If 
comments are useful or neceaaary on events which Jutl;e hap
pened long ago, it is fortunate when we can find them made 
by those who lived at the time, for though their opinions may 
not be true, they are the opinions of men who were acton 
and spectstors. False reports, misconceptions and prejudices 
which have prevailed at any time, and have had influence on 
political events, are important historical facts. The opinions 
of a modem writer on past events, however ingeniona they 
may be and whatever value they may have, are altogether 
different from the opinions of the men who saw what we 
only read of. If then Sallust has faithfully r.;preaented what 
:Memmina said at the time of this great atru,ggle between 
the popular leaders and the Optimatea, we have before na the 
opinion of one party ahant the other. If Salluat has given 
us much of his own, the valne of this speech on the etate of 
afI"airs at Rome in D.C. 111 is diminished, but still we have the 
opinion of Ii Roman historian who himaelf belonged to what is 
called the popular party, and his estimate of the character of 
the Roman nobility. But the speech of :Memmiu8 has all the 
vigour of a tribune's harangue, and perhap" we have the best 
part of it, the matter, if not the words. He said to the pe0-

ple: "There are many things which would dilCOUl"llge me 
from ~g you, if my zeal for the etate were not 80 

strong: there is the power of a faction, your own tame 
endurance, the weakn ... of the law, and most or all, the riak 
that an honest man runs of endangering himlelf and getting 
no credit Cor it Now I can hardly bring myself to 88y how 
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you have been exposed to the insolence of a few men for the 
last twenty years, how your defenders have perished, to your 
shame be it said, without being revenged; how your spirit 
has been so broken through your own cowardice and inaction 
that you caimot even now rouse yourselves against your 
enemies when you have them in your power, and you still 
fear those to whom you ought to be a terror. But though it 
is so, my resolution urges me to resist the power of a faction. 
I will at least·use the liberty which my father transmitted to 
me; but whether I shall do so in vain or to som~ purpose, 
that dependa on you. I do not tell you, as your ancestors 
often did, to tak ... up arms to avenge your wrongs. There is 
no occasion for force, none for secession: your enemies must 
unavoidably perish if they go on in their present way. 
When Tiberius Gracchus was killed, whom the nobility 
accused of aiming at royal power, the commons of Rome 
were harassed with criminal proceedings: after the massacre 
of Caius Gracchus and M. Fulvius also many persons of your. 
class were put to death in prison. In both cases the execu~. 
tiona did not end when the law had done its part, bu~ when., 
the nobility thought they had done enough. But be it .so, if 
they choose, th'tt the restoration of their rights to t1je Plebs 
was l\iL,atteml'\ to seize royal power: whatever pnnisbment 
cannoiOO in8.ictsd without shedding the blood of citizens, let 
that be considered to have been done legally. In past years 
you were bidignsnt, though you aaid nothing, that the trea
sury was plundered, that kings and free states paid contribu- . 
tiona to a few nobles, that the highest honours and the greatest 
wealth were enjoyed by the aame persons; yet these men. 
were not aatisned with having done all this, and accordingly 
at last your laws, the integrity of the Roman state, all that 
you hold sacred, all that you possess has been lI\IlTl'.ndered to 
the enemy. Nor are those who have done this ashamed or 
sorry. but they walk with stately step before your eyes, some 
displaying their priestly offices and consulships, others their 
triumphs, just as if what they possess is an honour, and not 
a stolen thing. Slaves whom we buy with our money will 
not endure the unreasonable bidding of their masters: you, 
Romans, who were born to rule. are content to be aJaves. 

Dd2 
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But who are the men who have got poesesaion of the political 
power P They are the vilest of men, their hands are stained 
with blood, their greediness is boundless, they are the guiltiest 
of criminals and yet mOlt arrogant: to them every thing is 
fit matter to make gain of, good faith, honour, piety, in fact 
any thing. Some of them consider it a title to protection 
that they have murdered tribunes, others that they have 
unjustly brought yon to trial, moet of them that they have 
m ... acred some of you. Accordingly the worse any of them 
has acted .. the safer he is: the fear, which their own crimes 
ought to make them feel, tl1ey have transferred to your 
cowardice: they are all bound together by.the saml! wishes, 
the same dislikes, the same fea1'8. Now this nnion consti
tntes friendship among the good, but among the bad it is 
taction. But if your love of liberty were 81 strong 81 their 
passion for power, the state would not be damaged 81 it is 
now, and the offices which your votes confer would be held by 
the best men, not by the moet impudent. Your anceston for 
the sake of getting their rights and establishing their inde
pendence twice seceded in arms and oocupied the Aventine: 
will not you struggle with all your power for the liberty 
which you have received from them, and tpe more, 81 it is 
a greater disgrace to lose what you have gotten than not to 
have got it at all P What then do you advi.{, some une will 
say. You must punish those who have betrayed the state, 
not by using violence or Coree, which would be unworthy of 
you, though well merited by them; but by regular proceed
ings against them and by making Jugurtha give evidence, 
Cor if he has really surrendered, he will oC courae obey your 
orden. But if he does not, then I suppoee you will know 
what kind of a peace or surrender that is which brings to 
Jugurtha exemption from the punishment of his crimes, to a 
Cew powerful men enormous riches, and to the common
wealth lDsa apd disgrace. U nIesa perchance you have not 
yet had enough oC their tyrauny, and you h'ke those times 
better when a Cew men held in their hands kingdoms, pro
vinees, the law, the courts, war and peace, every thing in a 
a word, while you, you the Roman people, whom no enemy 
ever vanquished, you who are the n4en of all mankind, were 
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contented to be allowed to live; for as to being slaves, who 
among you dared to protest against that? For my part, 
though I think it the greatest disgrace for a, man to receive 
a wrong without avenging it, still I would allow 'you to 
pardon the 100rst of men, for they are citizens, if your pity 
would not bring on your own ruin. For as to them, such is 
their shamelessness, it is not enough for them to have done 
wrong and to escape punishment, unless they are deprived of 
the power of ~oing wrong for the future; and as to your
selves, the result will be continual anxiety, since you will see 
tha~ you must either be slaves or maintain your 'liberty by 
,"our own hands. For what hope is there of mutual confi
dence and concord? They iIitend to be masters, and you 
mean to be free: they to do wrong, you to repel it: in fine 
they would treat your allies as enemies, and enemies as allies. 
When dispositions are so opposite, can there be peace or 
friendship? I advise you then, I urge. you not to let such 
villainy go unpunished. This is no case of peculation of the 
treasury, nor of money forcibly taken from allies, which are 
indeed grave offences, but we are so used to them that we 
consider them nothing. To your greatest enemy has been 
surrendered the authority ofthe Senate: nay, your own im. 
perial power It.a been betrayed: at Rclme and in foreign 
parts the inte\-esta of the state have been sold. If we shall 
not inquire into these matters, if we shall not punish the 
guilty, what will remain except to live and obey those who 
have committed BUch crimes; for when men can do with 
impunity what they like, that is real kingly power. I am not 
urging you, RoIllllll8, to be of such a temper as to be better 
pleased with finding that your citizens have done wiong 
instt>.ad of doing right, but it is iny wish that you may no~ 
ruin the good by neglecting to punish the bad. Besides, in 
a commonwealth it is much better to forget a man's services 
to tha state than not to punish his wrongful acta: the good 
man is only made less zealous by being neglected, but the 
bad man grows worse, if he is not punished. Further Btill, 
if no wrong were done, you would not often want the help 
of the good." . 

By such speeches as this Memmius prevailed on the 
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BBSembly to vote for a bilI, which was to this effect, that 
L. Cassius, who was then a praetor, should be IIeIlt to Jugur
tha, and should bring him to Rome under a promise of eafe 
conduct in the name of the Senate and Roman people, in 
order that Scaurus and others, who were charged with being 
bribed, might be convicted on the king's evidence. In the 
mean time Bestie's army in Numidia became completely dis
organized. The officers followed the example of their com
mander. Some of them were bribed to give up the elephants 
to J ugurtha; others seized the Numidian. who had deserted 
to the R<1man side, and sold them as slaves; others, again, 
plundered the people who had quietly submitted. -As' BOOB 

as Memmius' bill was carried to the great alarm of the nobi
lity, Cassius set out for Africa. J ugurtha was afraid, and the 
conaciousness of his guilt made him auspicious; but as he 
had formally made his submission, Cassius prevailed upon him 
to trust to the clemency of the Roman people, and not to 
provoke their power. In addition to the promise of a eafe 
conduct from the Roman State, Cassius gave the king his 
own word that no harm should happen to him. The engage
ment at one honest man, eaya the historian, had as much 
weight with J ugurtha as the promise of the Roman Senate 
and the Romau people; perhaps he might 1,ave eaid more, 
for Jugurtha knew by experience that the wves in the 
Senate had hitherto been a majority. 

The Numidian appeared at Rome not as a king, but in the 
sorry dress which it was the fashion for men to put on who 
were . threatened with a prosecution; for where a popular 
BBSembly is ... preme the accused must not irritate by an air 
of bravery, but must seek to excite the commiseration which 
the multitude is ever ready to show to a great criminal when 
he ia caught, and his punishment is near. The king, who 
did not easil)' lose his courage, was strengthened by his old 
friends, whose influence had hitherto protected him; and to 
make matters sure he bribed the tribune C. BaebillB, relying· 
on this man's audacity to save him from all danger. Mem
mius summoned a public meeting, which was very turbulent. 
Some of the crowd called out that the king shonld be put in 
chains; others demanded of him the names ot his guilty 



THB WAR WITH JOGORTHA. • 407 
• 

associates, and declared that if he did not confess he should 
be summarily punished as an enemy. But Memmius, who 
was more concerned about maintaining the honour of the 
state than punishing Jugurtha, attempted to pacify the 
assembly, an.! at last he told the people that the safe conduct 
given in the name of the Roman. should not be broken eo 
far as he could prevent it. As soon as there was silence he 
brought J ugurtha forward, and the king had to listen while 
Memmius went through the long list of crimes that he had 
committed. Memmius said that though the Roman people 
knew the names of the men who had heen Jugurlha's aiders 
and tools, yet they must have their knowledge confirmed by 
the king's confession: if he would disclose the truth he might 
rely on the promise and the clemency of the Roman people; 
if he should persist in saying nothing he would not save his 
friends, and he would ruin his own. cause. When Memmius 
ha,d finished the king was called· on to answer; on which 
Baebius got up, the tribune who had been bribed, and uaing 
the authority which his office gave him, I;le told J ugurtha Dot 
to speak. The crowd became furious. They expected by 
their clamours and their violent gestures to terrify the king 
into submission, and eome even attempted to lay hold of him. 
But coolness a!.d impudence prevailed, as they often do, Over 
popular fury,' The meeting dispersed after being fooled and 
foiled by a dishonest tribune and a resolute criminal, J u-_ 
gurtha, Bestis, and those who were implicated in the king'. 
guilt, hegan to have good hopes that all would enol well 

There was in Rome at this time a N umidian named Mas
siva, a eon of Micipsa's brother Gulussa, and grandson, of 
Massinissa. In the disputes among the N umidian princes 
Massi va had opposed J ugurtha, and after the. surrender of 
Cirta and the ,death of Adherbal he fled from ¥'rica. Spu
rius Albinns, one of the consula of the year B.C. 110, advised 
Massiva to ask the Senate_ to give him the kingdom of 
Numidia, for he had a claim as a member of Massinissa's 
family; and as the crimes of J ugUrtha made him both hated 
and feared by the Romans, there were sufficient reasons for 

• taking the kingdom from him. If Massiva was a legitimate eon 
of Gulussa, it is not easy to conjecture why he had received 
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nothing either on the death of his father or from his uncle 
Micipsa. Albinus, who had the province of Numidia, wiahed 
to continue the war, and he thought he could secure hi. 
object if the Senate would transfer the kingdom of Numidia 
from Jugurtha to Maaaiva, for Jugnrtha would not submit to 
be deposed without making reaiatance. As soou as J ugurtha 
knew that M888iva was intriguing against him, and as it 
seemed not without some chance of BUCCe88, he employed hia 
faithful adherent Bomilcar to rid him of thia dangerous rival, 
secretly if it were po .. ible, but if not, in any way. Bomilcar 
engaged ~me men who were practiaed 888aaains, and they 
looked out (or an opportunity. It happened that odh of the 
hired murderers fell upon Maaaiva and killed him, without 
having taken precautions for hia own escape.. The man was 
seized, and being strongly urged, eapeciaIIy by the consul 
Albinua, he confessed the truth. Bomilcar was charged with 
the murder, though Salluat'. narrative implies that he .,as 
entitled to the same privilege as hia master. The law of 
nations Gus gentium), for thia ia the term here used by 
Salluat, WIllI at thia time very imperfectly conceived, though 
certainly to some extent it came near to our modern notions. 
It gave protection to amba_dora; and th, king himself, 
who had come to Rome under a safe conduct, was protected 
by the usage o( nations and the exp'_ ~miae o( the 
Senate. But there was no principle of law which could pr0-

tect an agent oC the king who committed a murder in Rome. 
Bomilcar was brought before oue of the magiatratee, and 
Jugurtha eeeing that influence and bribery would not save 
the man, induced fifty of hia Roman friends to give security 
that Boinilcar abould appear at hia trial. But the king, 
whose ingenuity never (ailed him in a difficulty, knew well 
that if BomiIcar were convicted and punished hia .African 
subjects would no longer respect the royal authority; and 
he aecretly sent BomiIcar home, leaving his fifty friends to 
settle their matter of security as wen as they could. A (ew 

days later the Senate ordered Jugurtha to quit Italy. AI he 
left the city, it ia said that he often turned round to look at 
it, and at laat exclaimed that Rome was Oil 1IIle, and that· 
abe would perish as 800D as a purebaeer. appeared. 
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Albinus set out for Africa to renew the war with J ugurtha. 
He took with him all necessary supplies, and began the cam
paign with the view, says Sallust, that as the Comitia were 
not far off, he might end the war before that time by success 
in the field, or by the surrender of J ugurtha, or in some way. 
Jugurtha had, indeed, already surrendered, and acoording to 
Roman principles, he and all that he had were at the abso
lute disposal of the Roman people; but the surrender had 
not been made complete by seizing Jugurtha and sending 
him a prisoner to Rome. Bestia and the legati, who had 
managed this first surrender, once had J ugurtbl in their 
power, Ind if they had aoted conformably to Roman rules 
they would have kept him. The fact of J ugurtha being ouly 
prev!'iled on to go to Rome under a: promise of safe conduot, 
is a olear proof that this first submiasion of the king was a 
mere show, and that Bestia and the legati were dishonest. 
So the Romans instead of ending this troublesome affair at 
onoe' had a war on hand, perhaps more difficult in respect 
to the nature of the country and the character of the 
enemy, than any in whioh they had been engaged. The 
expectation of Albinus, if he really expected to end the 
war in a few months, was absurd. The Numidian king 
amused him wiTh promises to surrender, and then pretended 
that he was 'afraid to put himself in the consul's hands; 
as the consul ad vanoed he would retreat, and then, to pre
vent his men from being discouraged, he would turn round 
and attack the Romans. Thus he ba.ffied Albinus, who 
hardly knew whether he was carrying on war or nego
tiating a peace. Some people suspected that Albinus was 
acting in concert with the king, nor could they believe 
that after so much active preparation the war could have 
been 80 easily protracted by Jugurtha, if there had not 
been treachery on" the part of Albinus. But thOll8 who 
believed this knew nothing of the difficulties of an African 
oampaign against a cunning and a resolute native ohief. 
The time passed quick, and as the Comitia were near, 
Albinus left Numidia for Rome. His oolleagne, M. Minu
clus Rufus, was in the province of Macedonia. Alhinus 
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left his brother Aulos in command of the African army, 
with the rank of Propraetor. 

This was a stormy year at Rome. The tribunes P. Lu· 
cullns and L. Annins made an attempt to continue their 
office by being re-electecl, and contrary to law, if we rightly 
understand the rule which then existed. The other tribunes 
resisted the attempt, and the dispute prevented the electiollll 
from being made during that year. This delay gave AulWl, 
as he thought, the opportunity of ending the war or of ter· 
rifying J ugurtha into buying peace, for Sallust, whether 
truly or Itbt, imputes corrupt motives to the propraetor. It 
does not appear that Aulos had done any thing daring the 
summer, and according -to the historian he only began active 
operatiollll when the season was over, and in the month of 
January B.C. 109. He was, we are told, in winter quarten, 
which he left after the rainy season began, and ad vaneed by 
forced marches to Suthul, where the king kept his treasures. 
Sllthul was a walled town, built on the termination of rsteep 
hill. The surrounding plain had been made a swamp by the 
heavy rains. At this season in Algeria, in the, latter part of 
January, the rain deecende in torrents, the wind is a hurri· 
ame, and the thirsty earth cannot drink np the water r...t 
enough. It streams over the country, tnrnA the roads into 
rivers and the plains into lakes. In such a eeIson the loomh 
Roman commander led his men to attack a strong hill lort. 
Yet the historian tells us that Aulns, either for the purpose 
of terrifying the king, or in the expectation of taking Suthul, 
regularly laid siege to the place. • He brought up his vineae, 
dug his ditches and raised his earthworks, and was actively 
employed in all the military operatiollll necessary for cap
turing Suthul.' Such are the trivial common-placee in which 
this Roman writer descn"bee an attempt to take a walled town 
in the interior of N omidia, when the ground WlUl nothing 
but mud, aud the strength of the lort and the oeverity of the 
season made both assault and blockade impoeeible. Jugurtha 
8811' what kind of a man he had to deal with, and he looled 
him after his Numidian fashion. He sent many messages to 
him asking for mercy; and. 81 if he were afraid of the 
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Roman, he led his troops away by the passes and hill roads. 
At last, in the hope of bringing the king to terms, Aulus left 
Suthul, and followed his enemy still further into the interior, 
or still further from his head quarters, wher.ever they may 
have been, illr we are not told where he kept his stores and 
what means of communication he had with them. The king 
retired, the propraetor followed him, with the hope, it is 

. suggested, of coming to some place where they might treat 
more saJ\31y, and the Roman general might make his bargain 
with less chanoe of being deteoted; though it is impossible to 
understand how the kna,:ery of Aulus, if he col1templated 
getting_oneyout of Jugurtha, would be less apparent by 
the bargain being made in one place rather than in another. 
When Aulus moved from Suthul he left behind him the 
treasure, which we are told was the only object of his advance 
against the king. 

Jugurtha having thus drawn the general from Suthul, now 
began to I1-ttempt to oorrupt the Roman army. He bribed 
some of the centurions and oommanders of cavalry. Some 
deserted at once,.and others agreed to desert when the signal 
was given. Every thing being ready, the king in the middle 
of the night surrounded the camp of Aulus. Some of the 
Roman aoldiers'seized their arms, others skulked in the tents ; 
all was in oohfusion. It was not safe to stay, for they 
were hemmed in by the Numidians; nor oould they retreat 
during a dark, cloudy night. One cohort of Ligurians, with 
two companies of Thra.cian cavalry, and a few legionary sol
diers, passed over to the enemy. The first centurion of one 
of the legions gave up that part of the Roman linea which it 
was his duty to defend, and let the enemy in. Most of the 
Romans threw away their arms, and made their escape to a 
neighbcuring hill. The darkness of the night, and the 
temptation to plunder the camp, prevented the Numidians 
from making the beat use of their victory. On the next day 
Jugurtha had a conference with Aulns. The Numidian 
affected great moderation; though he could either cut the 
Romans to pieces, or starve them into surrender, he would 
dismi .... them aU safe under the yoke if Awns would make 
a treaty with. him. aBd leave Numidia in ten days. The 



412 DECLINB OF THB BOlLUI RBPUBLIC. 

Roman commander had his choice between death and w... 
grace. He chose disgrace; and he and his men pasaed under 
the symbol or sign of subjugation, two spears placed upright, 
and a third placed across them. It was not the first, nor 
was it the last time that the genera1a and the armies of the 
conquering Republic basely bought their lives with the dis
honour of their country. 

Sallnst does not inform ns where Aulns was captured. 
Orosiua, who found the place named in some of his autho
rities, says that he was taken at Calama with an army of 
forty tho.!sand men. Calama is the town which the Arabe 
name Guelma, sometimes written Kalma in our maps. It is 
in the hill country about fifty miles nearly due east of Con· 
stantina, east of the Wad Sebons, and sbout forty miles from 
the sea at Bona; the antient Hippo Regiua. Durean de la 
Malle has concluded that the place named Buthul in the 
time of Sallnst is the same place which in the time of Oro
siua was named Calama. But as Sallnst saya that Aulua 
moved a long way from Buthul before he was taken, the con· 
elusion from the premises is false. Calam ... may be tha IBme 
place as Suthul, but then Sallnst'a narrative is untrue. 
Orosiua certainly writes. as if he supposed that the king'a 
treasures were in Calama, and they may b!.ve been there. 
There are Roman remaina at Guelma, and in 'addition to tha 
sameness of name tha identity of Calama and Guelma is 
proved by inscriptions. But all this is no evidence for con· 
cluding that Calama is Salluat' a Buthul. 

The news of Aulna' aurrender csnaed alarm and IIOJTOW' at 
Rome. Some even feared that an African enemy might 
again invade Italy; but tha prevailing sentiment was indigo 
nation at tha cowardly aurrender of tha Roman army. The 
consul Albinua, for Salluat still names him consul, brought 
before the Senate tha question of the treaty made by his 
brother. At tha IBme time he began to raise reinforcements 
for the army and called tor their contingents from tha Latini 
and tha Italian allies. The decision ot tha Senate 11'88 

aecording to established rules, that no treaty could be made 
without the consent of tha Senate and tha Roman people. 
Aulua was not given up to tha enemy as l£ancinua had been. 
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It is very possible that Roman subtlety found some reason 
for distinguisbing the cases of Mancinus and Aulus; for 
Aulus had surrendered to an enemy who. had previously 
surrendered to the Romans, and consistently with Roman 
notions it m~ght be argued that the surrender of Aulus was 
not a surrender. Perhaps too there was something in the 
form of the treaty with Jugurtha which made it defective in 
the religious sanction, and so the Roman Senate would not 
have the same difficulty as in the treaty of Mancinus. In 
the state of parties at this time there was little chance 
of Aulus escaping an ignominious delivery to' J ugurtha, 
if his oft"ence was exactly like that of Mancinus; and no 
sufficient reason csn be given why the Senate should have 
attempted to save Aulus, when to quiet popular indig, 
nation they allowed others to be punished. I conclude 
then that Aulus escaped either for the reasons that I have 
suggested, or for some other, which we csnnot discover 
now. All the Senate would not acknowledge the treaty, 
the Consul was going to take his fresh troops against 
J ugurtha, but he was hindered by the interposition of the 
tribunes. However he went himself, and landed in the 
Roman province. of Africa, where the army was wintering 
after having l~ft Numidia according to the convention with 
J ugurtha. Klbinus was eager to pursue J ugurtha and to 
make amends for his brother'. disgrace, but he found that he 
could do nothing with men who had fled before the enemy 
and for want of being kept in proper discipline were now 
mutinous. • 

The Senate had only refused to confirm the scandalous 
bargain made by Aulus. The charges against the commis
sioners, generals, and legati who had dealt w,ith Jugurtha· 
were not prosecuted; and all would have been forgotten, if 
the trihunes had not done their duty. It was the office of 
the tribunes to bring to justice the knaves whom the nobility 
protected, and fortunately there were easier ways in Rome 
than there are in any modern constitution for bringing great 
criminals to account.. Every man who belongs to the amall 
party which holds politichl power in a state, or has attached 
himself to it from the instinot of self-preservation, is inter-
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ested in giving to political offenders that protection which he 
may some day want for himself. Roman t~bunes were often 
dishonElSt men and violent partizans, but whether their 
motives were pure or not, they were useful at Rcme. It ill 
an evil when an honest man ill pursued even in legal form by 
political opponents; but it ill a greater evil still when men 
escape the punishment justly due to misconduct in a cam
paign or in the management of public affairs. State prose
cutions were common at Rcme, and the innocent B8 well B8 

the guilty were exposed to them. But sometimes a great 
offender was caught and punished; and then public opinion 
was satisfied and the interests of the state were vindll:ated. 

C. Mamilius Limetanus gave notice of a bill for establish. 
ing a commission to inquire into the conduct of those who 
had advised J ugurtha to disregard the decrees of the Senate, 
who as legati or commanders had received money ftom him, 
who had given up to Jugnrtha elephants and deserters, who 
had made conventions with the enemy about peace or war. 
Those who were guilty, and those, who without being guilty 
feared the hostility of the· popular party, did not venture 
openly to oppose the bill, for if BUCh crimes had reslly been 
committed, and every body believed that they had, those who 
opposed BUCh a bill placed themselves on thelside of the cri
minals. However, saya Sellust, they attempted or thought 
of attempting to &eIlretly obetruct the passing of the law by 
their ftiends and chiefly by the help of the Latini and the 
Italian allies. But these men had no votes at Rcme, and 
they could do nothing to hinder the bill ftom being peaaed 
except by making disturbance; and if they came to Rcme 
for that purpose, they ought to have been driven out con
formably to the law of Pennus. However the bill did paM, 
and the Plebe eagerly voted for it, because they hated tho 
nobility, and not because they cared Cor the state. The pe0-
ple were delighted with their 1IUCCe88: the nobles were 80 

alarmed that they did nothing to avert the threatened danger. 
But Seaurua, Beatie's legatus in Africa, did not lose hill pre
sence of mind. He was one of the men against whom the 
bill W88 directed, and he saved hlmaelf by contriving to he 
elected one of the three commissioners nuder the law of 
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Mamilius. Thus he became a judge instead of appearing as 
a criminal. If he was really guilty, or if it was believed that 
he was guilty, it is a proof of the personal influence of Scaurus 
and his political dexterity that he was made' a judge to try 
the men to w'bose knavery he was privy. The inquiry, says 
Sa.llust, was conducted in a harsh and irregular manner, 
under the influenoe of popular rumour and excitement. The 
plebeisns, as Sa.llust names them, but in fact the leaders of 
the popular party, had for the time the advantage over the 
nobility, and they used their ·power as men will use it after a 
political victory. Sa.llust, I suppose, means to say' that the 
oommissi~ners who presided in the court, were not very strict 
about the evidence, and that reports were accepted as proof. 
The first great difficulty in bringing political offenders to 
trial is to find a court before which the charge can be made: 
the next is the difficulty of bringing the evidence to support 
the oharge, particularly when the offence has been committed 
in foreign parte. But if all that Sa.llust has said is true, there 
could be little difficulty in convicting some of these men 
who had dealt with J ugurtha, and Scaums wisely sacrificed 
a few of his friends to quiet the popular storm. 

The names of those who were tried under the Mamilia Lex 
are not mentionM by Sa.llust. He says no more of the trials 
than what I h\J.ve stated. But we learn from Cicero the 
names of some of the criminals. There was O. Sulpicius 
Galba, the ~on of him who massaored the Lusitani, L. Oal
purnius Besti ... O. Oato, Spo Albinus, and .. that most excel
lent citizen L. Opimius, the killer of Gracchus," as Cicero 
describes him, a.ll of whom except Galba had been con
suls. The jury in these trials was composed of Equites, the 
.. Graoohani judices," as Cicero names them, because they 
were appointed pursuant to the Sempronia Lex of Oaius 
Graoohus. These men had a personal interest in the trial, 
for some of their friends in money speculations had been 
massacred at the capture of Cirta. Galba was a member of 
a college of priests, perhaps of the college of Pontifices, but 
notwithstanding this, he was tried and convioted, the first 
instance, according to Cicero, of a man who held a priestly 
office being condemned in a .. public trial" Dionysius 
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afIirma that the Pontifices "were not liable to any euit or 
penalty, not responeible either to the Senate or the people." 
The members mnat however have been responsible to 1ODIe

body, and therefore to the college of Pontifices at least in 
matters within the jurisdiction of the college. Indeed Dio
nysina may mean to say that the Pontifices were not reepon
sible to the Senate or the people in ecclesiaetical mattera, for 
it ie hardly credible that they were not responsible like other 
citizene in matters beyond their ecclesiaetica1 functione. The 
exact meaning both of Cicero and Dionysina may be doubtful; 
and Ciceto further confU191 the subject by epeaking of a 
"judicium publicum," for Galba and the reet were tried 
under a special commieeion, and, 81 Cicero himeelf say., the 
jury or Judices were Equilell, and not the peopla 81 in a 
Judicium Publicum, properly 80 called. Galba made a 
apeech in hie own defence. The peroration W81 80 highly 
valued 81 a morsel of eloquence when Cicero W81 a boy, that 
he learned it by heart. Cicero saya nothing about Aulua 
.A1binua. nor does he say what was the puniehment of these 
great criminala. Beatia W81 living in Rome many years 
after. Opimiua retired to Dyrrhachium in Epirua, where he 
died in poverty. C. Cato, the grandson of the ceneor, ie 
the same man who ie said to have been tria before and to 
have retired to Spain (Chap. xxii.). If CiceN'. statement ie 
true, C;.to either did not go to Spain after hie first convic
tion, or he very soon returned to Rome, and took the oppor
tunity of again diegracing himeell. 



CHAPTER XXVII. 

THE WAR WITH JUGURTHA. 

B.0.I09. 

IN the early part of B.C. 109 Q. Caecilius Metellus, the 
nephew of Q. Metellus Macedonicus, and M. Junius Silanus 
were elected consuls. Metellus had the province of Numidia. 
He was 6 man of energetio temper, and an opponent of the 
pop:tiar party, but his character was unblemished. He had 
been praetor in B.C. 112, and after discharging some provincial 
administration he was proseouted on a charge of Repetundae; 
for it is more likely that this prosecution took place before 
he was consul than after, though the matter is not quite cer
tain. It was o~this occasion that the jury (Judices), when 
Metellus laid hts acCQunts before the court, refused to look at 
them; such confidenoe they had in the integrity of the man. 
Cicero, who'tells this anecdote, says that he heard it when he 
was a boy from his father. 

As Metellus had no confidence in the army which he would 
find in Afri"l'o he raised some fresh troops, and furnished him
self well with all necessary supplies. He must have had some 
money from the treasury, which the Senate could give him ; 
but the Latini and the Italian allies as usual made large con
tributions. Some kings sent help too, but the names of these 
kings are not mentioned. He left Italy for Numidia with 
the favourable wishes and expectations of the people, who 
knew his merits and could trust a man who was known to be 
above a bribe. 

Sullust is consistent when he says that Sp. AIbinus waited 
for the arri\'nl of Metellus in Africa and gave up the com

Be 
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mand to him; for the historian had already said that Albinua 
returned to the army after his brother's disgrace. But 8pu
rius Albinua was one of the men who were tried under the 
commission of the Maniilia Lex and convicted; and if he 
stayed in Africa till Metellne arrived, he mnet have been tried 
after his return to Rome. Metellne found the African army 
in a miserable state. The elections at Rome had been 80 

long deferred that the season for the campaign was shortened ; 
and though the people at home were impatient for good neWI 

_ from Africa, Metellne resolved to restore discipline before he 
tried his 1nen in the neld. It would seem scarcely eredible 
that the armies- of the greatest military state of ant~t times 
should have been in such a condition as we read of, when 
Scipio took the command before Numantia and Metellua in 
Africa. But the Roman system, which gave the command 
of an army to any man who had been elected praetor or 
consul, was quite inefficient for securing military discipline; 
and the good old practice of punishing generals for their 
misconduct or failure could not be maintained in a state 
where a small body of nobles had all the power. Experience 
.hows that a close aristoerscy or a pure democracy will never 
manage public affairs well, for both systems result in the same 
thing; power is generally exercised by a rt", fools, knaves, 
and in triguen. When an honest and able lban holds office 
he will do the _ best that he can, but his successor may spoil 
his work; and so affairs go on, sometimes well, sometimes il1, 
till a maeter is wanted, and then he appears. 

Albinus, after the defeat of his brother, had not ventured 
beyond the limits of the province Africa. Until the arrival 
of Metellne he kept his men in the fine season generally in 
the same place, and ouly moved his quarters when the stench 
of the camp or the want of forage compelled him to change 
his ground. This WIUI contrary to the practice of the Ratnam, 
who neither kept their men in barracb nor in permanent 
camps, as Vegetius explains in his third book. They knew 
that fresh air and change o( place are necessary (or the sol
dier's health. In the African army the camp WIUI unprotected 
by the nsual ditch and rampart; the watches were not kept ; 
and the soldiers straggled about lUI they liked, robbing the 
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farmers and driving off the slaves and cattle, which they sold 
to the merchanta for wine and other luxuries. Sallust has 
described the condition of the African army in terms which 
might be alU'lied at the present day to a Federal army of the 
United States in the enemy's country. The Romans foolishly 
tolerated these knaviSh camp-followers, who make a traffio 
out of a soldier's vices and a people's suffering; a set of pesti
lent wretches, whose presence in a oamp either means that 
the soldier's allowance is insufficient, Or that discipline is 
relmced. • . " 

Metellus set about his work like a man of sense, keeping a 
just mein between indulgence and severity. He began by 
removing the causes of the disorder. He forbade the sale 
flf bread and any oooked food in the army. It was the 
business of the soldiers to make their' own bread and cook 
their own food. This gave the men something to do, and 
sharpened their wita. The dealers in eatables, the vivan
dieri (line), were not permitted to follow the army. The 
common soldier was not allowed either" in camp or on the 
march to have either slave or beast of burden. If Metel
Ius did not apply the same rule to the officers, he ought to 
have done so. It i. not said that he had any trouble 
about the womeh, as Scipio had when he took the command 
at Numantia;'but if there were any in tbe camp, they would 
not find tbeir quarters very pleasant after Metellus came, for 
he gave hU; army no rest. He led his men across the country, 
and stayed ouly one night in a plaoe. The camp was defended 
by a ditch and earth rampart, just as if the enemy were near. 
The watches were' kept and changed at regular intervala. 
The general and his legati went round to eee that all was 
right; and on the march the men were compelled to keep 
their place, to maintain their ranks, and to carry their food 
and arms. This burden was only what the Roman soldier 
was accustomed to bear. His arms were part of himself, for 
without his arms he would. only be It man and not a soldier; 
and as to his food, who so fit to carry it on It difficult expedi
tion as the man who is going to eat it P Metellus restored 
discipline by prevention more than by punishment. He 
made thieves and vagabonds into good soldiers. 

Be2 
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Jugurtha was soon informed of what Metdlus was doing. 
He had alao leamed at Rome what his character was, and as 
he could not hope to bribe the Roman general, he began to 
think seriously ahout surrendering. He sent ambassadors to 
the consul, who were only to. bargain for the life of the kiug 
Bnd his children; Jugurtha was ready to surrender every 
thin'g else to the Roman people. Metellu. knew the king's 
character too well to trust him. He returned an answer 
which gave some hope that the terms might be accepted, but 
the consul did not mean what he said. He talked to the 
ambassado'; singly to find out their character, and when ho 
thought that he could use thorn for his purpose he offered 
them large sums of money if they would deliver up J ugurtha 
alive, which was what he wished most; but if that could not 
be done, he would be content with his dead body. This 
attempt to take off the king was an admission on the part of 
Metellus that he had a formidable enemy to deal with; and 
he, a Roman and a consUl, at the head of a great army, did 
not scruple to employ the arts of an 888888in against a man 
who was a usurper and a murderer. Metellns soon after his 
interview with the ambassadors entered the kingdom of 
Numidia, where he found the huts occupied by the people, 
and the eattle and the cultivators on the lanl1.s. The king'. 
officers came from the towns and tents to meet'him, and oft",,!, 
com and supplies; in fact, to do any thing that they were 
told. But all this show of submission did not put Metellns 
off his guard, and he advanced cautiously in the enemy's 
country. The danger in an African campaign is from the 
native eavalry, and MeteIIns knew this: He led the way 
with some cohorts of legionary soldiers, who earried nothing 
but their arms, and were supported by the archei'll and 
slingers. The rear was protected by an officer whom the 
enemy would not surprise, the legatns C. Marins, who com
manded the cavalry. The auxiliary cavalry were' on both 
flanks, and the light skirmishing troops with them, to repel 
any sudden attacks of the active horsemen of Numidia. It is 
sometimes said that the Roman cavalry which was attached 
to each legion had ceased to be employed in the J ugnrthine 
war; but in this ~ge (B. J. c. 46) the auxiliary cavalry 
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(auxiIiarii equit<lS) is distinguished from the cavalry (equita
tus) which Marius commanded, and that may have been 
Roman cavalry. Though this and other- passages in the 
J ugurthin" war (00. 55. 99) are alleged as evidence that 
there was no Roman cavalry in the army of Metellus and 
Marius, these passages do not prove that there was no Roman 
cavalry in the African army; and another passage (0. 65) 
proves that there was. 

The direction of his march took Metellus near Vaga 
(Baja), which is the only indication that Sill"\t has given 
of the part of Numidia in which the Roman army was. 
Mete~·had no doubt landed at Utica, which would be his 
head quarters. But he wanted a place in the interior from 
which he oould draw his supplies, and Vaga, which was the 
greatest market iB the Numidisn kingdom, and the residence 
of many Italian merchants, was a convenient place for the pur
pose. We learn from this and other examples that the Italian 
traders were led by the love of gain to visit and to settle in 
countries where the power of Rome could not directly protect 
them. The consul obtained permission from the townsmen 
to place a garrison in Vaga, and he required from them 
supplies of corn, and other munitionS of war. As there 
were so many"Italians in the town, Metellus thought that 
they would be useful both in helping to furnish the army 
and protecting his stores. The narrative shows that his 
design was to march further south, but tIie historian has not 
told us this. 

Jugurtha renewed his offers of suhmission, and the consul 
repeated to the ambassadors his invitation to murder their 
master. He neither refused nor promised to accept the 
king's terms, and while he kept Jugurtha.in expectation he 
was waiting for the traitors to do what they had promised. 
But the crafty N umidisn saw that Metellus was only playing 
with him, and he resolved to hazard a battle. He knew in 
what direction Metellus intended to move, and collecting all 
his force he advanced by tracks unknown to the Roman, and 
reached a place through which the army must pass. There 
was in this part of Numidia, which had been included in 
Adherbal's kingdom, a river named Muthul, which rose in 
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the south, an expression which is not precise enough to indi
cate in what direction it flowed. Parallel to the COUl'8e of 
the Muthul, and at the distance of twenty miles from it, 
there was an elevated tract forming, as we may conclude, 
one of the boundaries of the river basin, and neither in
habited nor cultivated. Connected with this high land 
there' was a lower height, which extended to a great dis
tance, and was clothed with wild olive, myrtles, and other 
kinds of shrubs which grow on dry and sandy soil. Per
haps • this kind of hill,' as Snllust calls it, waa one of the 
lateral om.ets of the high land, which on one side bounded 
the river basin, but his geographical descriptions ar~ alway. 
vague. The plain between the high lands and the Muthul 
was uninhabited fdr want of water, except the parts bordering 
on the river where irrigation could be practised, and here 
there were plantations of fruit trees and cattle and culti
vators. Sallust gives no information which will enable 
us to fix the position of the !Iuthul, but as the route of 
Metellus was certainly southward, we may assume that the 
Muthul is some branch of the Bagradas (Mejerda). If Pel
lissier'a suggestion be accepted that it is the Wad el Khemis, 
then Metellua was .till on the west side of the Bagradas, for 
this river joins the Bagradas on the west, ~ding to some 
maps, but though Pellissier has made a map at the Regency 
of Tunis, he has not put in it the Wad el Khemis. How
ever, if the Muthdl is the KhenIia, the subsequent events of 
this campaign show that Metellua crossed the Bagradaa after
warda. Davia found a stream called the Wad M088OOl, which 
flows into the Siliana, and the Siliana flOW8 into the Mcjerda. 
The resemblance in name would make it probable that this is 
the Muthul of Sallust, if the description of the country would 
agree with Sallust'8 text. But the !I088OO1 is only an allluen! 
of the Siliana, itself a branch of the Bagradaa. If the Mnthul 
is some eastern allluent of the Bagradas, it is more likely to 
be the Siliana itseIt which flow. into the Mcjerda on the . 
right a little above the ama1l modern town ot Testonr. The 
junction of the valleya of the Mejerda and Siliana Conns a 
fine, fertile plain; and the Tnllcy of the Siliana is Tery open 
£rom a place named Sidi-Ibrahim-Riah, to the conlluence of 
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the Siliana and the Bagradas, which is a distance of abollt 
twenty miles. Pellissier, who examined the basin of the 
Siliana, says that it has several small affiuents. He names 
four which join the Siliana on the left and two which join it 
on the right, but he does not name the Wad M08800L The 
largest afRuent of the Siliana is the Wad Rouba, which flows 
from east to west, and joins the Siliana on the right bank. 
But the Wad Rouba is certainly not the Muthul; and none 
of the affiuents of the Siliana flows in a basin which corre
sponds to Sallust's description of the Muthul. On this 'kind 
of hill' J ugurtba placed in a long line his elephanfa and part 
of his"itffantry, under i;he command of Bomilcar. Himself, 
with all his cavalry and picked infantry, was posted nearer 
the high ground, down which Metellus must descend to the 
plain. The king encouraged his men to make an effort to 
rid themselves of their detested enemy by one decisive battle, 
and he used the various arguments to cheer them, which 
Sallust, after the antient fashion of writing. history, has 
reported. Metellus began to descend from the high land 
which he was crossing,'and did not' yet know that the enemy 
was near. But the horses and the men of Jugurtha could 
not be entirely hid by the shrubs and low trees among which 
they were pIace4, and the co~ saw the ambuscade in time. 
He halted on ~e slope and formed his army in order of battle. 
The enemy. was on the right, and he drew np his men as he 
would have done if he were going to figl:tt. The centre con
tained the legionary soldiers, and the manipuli were placed in 
three lines one behind the other; the archers and slingera 
were in the open spaces between the manipuli. The cavalry 
was on the flanks. The whole army then turned 80 that the 
men faced the plain and the ril'lll", and began to descend, the 
cavalry on the left wing now being of course at the head of 
the marching oolumn; and Metellus was with them. The 
purpose of Metellus was to reach the river and to encamp 
there. . 

Metellus, with the cavalry of the left wing, was followed 
by the centre; and Marius with his cavalry brought np the 
rear. Metellus, eeeing that the N umidians did not stir, and 
fearing that his soldiers might be exhausted with heat and 
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thirst, sent forward his legatus Rutilius, with lOme of the 
cohorts without any incumbrances, and part of tbe cavalry, 
to the river, to secure a place for the camp. He expected 
that the enemy would attack him on the Hank, and by delay
ing his march would exhaust the IOldiers. When Metellu. 
had advanced into the plain, and his rear had passed those 
troops of Jugurtha which were on the extreme Numidian 
left, J ugurtha, with two thousand of his infantry, occupied 
that part of the high land from which Metellus had como 
down. The object of this movement was to prevent the 
Romana flom retreating there if they should be beaten. 
Jugurtha then gave the signal for the attack. Salltlftt -found 
in lOme of his authorities a description of the fight, which is 
confused enough. The Romans were assailed on the rear and 
the Hanks, and thrown into confusion by an enemy whose 
way of fighting was new to them. The cavalry of J ugurtha 
gave way before the Roman cavalry, but in their Hight they 
broke up and Hed singly in all directions, 80 that pursuit was 
impo88ible unl_ the Romans did the same; and those who 
did follow them were surrounded and cut of!' by the N umi
diana, who had the advantage in numbers. When the Nu
midian cavalry were hard pressed, they made their escape to 
the hill from which they had descended, ridi6g through the 
brnshwood and over the irregular surface witH the ease with 
which a mounted Arab gallope, where a European would be 
afraid to follow him. The day was now far spent, and tha 
reeult of the battle was still doubtful The Romans were 
exhansted with heat and thirst, and the burning African sun 
made even the enemy pause a little. Metellus seized tha 
opportunity to restore some order in his army, and placed 
four legionary cohorts agaiu.t the enemy's infantry, which 
was his weak pert. A large part of the Numidian infantry 
had retired from the battle through fatigue, and taken their 
position on the higher ground. The Roman general had 
the superiority in the courage and .kill of his men, bnt every 
thing else was in favour of the enemy. At last, as evening 
was coming on. retreat imposaible lor the Romans, and 
the enemy would not come .down to meet them, the Roman 
80ldiers made their way up the hill and the battle was 
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won. The Numidians fled. without 'su1fering much 1088. 

Escape was easy for such light, active men, who knew the 
country. -

In the IlIpan tiIJIe Bolllilcar, who had the elephants and a 
part of the NUlllidian infantry, allowed. Rutilius to march 
past hiIJI. He then came down from the hill where he had 
been posted, and slowly followed Rutilius. His scouts in
fo=ed. hiIJI when the Roman legatus had reached. the river, 
and was busy about his camp. The noise of the fight in 
which Jugurtha was engaged reached. the ears of Bolllilcar, 
and he was afraid that Rutilius too might h~r it, and 
return" tJ the relief of his countrymen. The N umidian had 
at first placed his men in close order, having no great con
fidence in their courage, but he now extended. his line for the 
purpose of checking Rutilius if he should come to meet him ; 
and he advanced towards the Roman camp. All at once the 
Romans perceived an immense cloud of dust rising high in the 
air, but the plain which was cultivated and thick planted pre
ven"'1 them from seeing far. At first they thought that the 
dust was driven by the wind, but the dark mass steadily 
moved. onwards, till at last the enemy burst into view. 
The Romans fo=ed in front of their camp and the battle 
began. The l\'umidiana resisted as long as they could make 
use of the el~phants, but the beasts were impeded. by the 
trees, separated from one another, and surrounded by the 
Romans. The N umidians were Boon dispersed. Most of 
them threw away their 1IrIlIB, and under cover of the coming 
darkness escaped without much loss, or made their way to 
the high ground. Four elephants were taken, and the rest, 
forty in number, were killed. Though exhausted by the 
march to -the river, the labour of making the camp, and the 
fight with Bolllilcar, Rutilius' men set out to meet Metellus, 
for they had heard nothing of the general, and his continued 
delay ala=ed them. The night was dark, and the two divi
sion. of the Roman army, marching in opposite directions, 
were near one another, when both were seized with a panic, 
each taking the other to be an enemy. Fortunately eome 
cavalry who were sent forward by each division discovered . . 
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that they were friendS, and they all marched on to the camp 
to repose after the dangers and fatigue of the day. 

Metellus stayed four days in the camp to lock after the 
wonnded, and to reward the men who had distinguished 
themselves. He'sent deserters and others to aseertain where 
Jugurtha was and what he was doing. All the king'. army 
e.xeept t4e cavalry who were immediately about him had dis
persed themselves after the battle, forthat was N umidian fashion; 
and J ugurtha who had retired, as Sallust tells us, to the moun
tains and difficult places, was collecting another army more 
numerous, "but 1088 warlike, for it was composed only of 
cultivators and shepherda. The historian's narrati"d'la" gene
rally vague, and often contradicts itself. The kind of 
country into which Jugurtha Hed would be the wont place 
for forming a new army, and it is absurd to suppose that 
many of his former soldiers would not join the king aguin, 
and prefer military service to returning to their homes, if 
they had any, and to hard labour. Metellus now saw that 
he and the Numidians did not fight on equal terms, and 
that a victory over auch enemies brought more 1088 to 
himself than to them. Accordingly he gave up all thoughts 
of subduing J ugurtha in the field, and changed his system. 
• He advanced into the richest parts of N nmid'ia, ravaged the 
lands, took and burnt many strong places anlf'towns, which 
were either ill fortified or had been left unprotected; he 
slaughtered the males who had reached the age of puberty, 
and allowed the soldiers all the plunder that they could take! 
(Sallust.) This general description, which would suit any 
time and place, may either be a piece of rhetorical ornament, 
or the historian, who is by no means fond of coming to par
ticulars, may have compressed a long narrative in his autho
rities into one of his own peculiar sentences. 8uch terrible 
devastation was naturally Iollowed by submission: many 
hoetagee were given to the Roman conaul; supplies were 
furnished abundantly, and a garrison was placed in those 
towns where it was nec_ary. lugurtha, instead of Hying 
from Metellua, was now obliged to follow him, ar _ all his 
eountry wasted and his towns taken. But he could do no 
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more than harass the Romans with the best part of his 
cavalry, which he did by day and by night; and we may 
believe the historian, when he says that J ugurtha cut of!' all 
the stragglet. and greatly annoyed Metellus. The Roman 
cavalry were no mateh in speed for'the Numidian horsemen, 
who made their escape easily when there was any danger. 

Great was the rejoicing at Rome, when the news came 
that the general and his army were behaving like the brave 
soldiers of earlier and better days; that Metellus had gained 
a victory under unfavourable circumstances, was master of 
the enemy's COlUltry and had driven the king to s!ek safety 
in fligllt.l fThe Roman arms were no longer disgraced as 
they had been under previous commanders, but the prospect of 
terminating the war soon was not much better. However the 
Senate decreed a thanksgiving to the immortal gods for the 
success of Metellus, and Rome after her alarms was again in 
good hope. 

Metellus became more oautious after his experience of 
Numidian warfare. When he wanted corn or fodder, the 
legionary soldiers and all the oavalry protected the men who 
were employed in foraging. He made two divisions of his 
army, one commanded by Manus. the other by himself. 
They had alway.> two camps, which were not far distant from 
one another. Thus they could unite the whole force when it 
was necessary. and divide it for the purpose of terrifying and 
dispersing the enemy. Jugurtha always hung on the Roman 
rear, seeking for his opportunity by following Metellus when 
he' was crossing the hills; or, when the direction of the 
Roman's maroh was ascertained, by going before and wasting 
all the forage and damaging the springs, which in this coun~ 
try are not numerous. Jugurtha show~ himself sometimes 
to Manus, sometimes to Metellus: at one time he would fall 
on the rear, and then retreat to the hills: again he. would 
show himself in another place. striking terror into one part 
of the army, then into the other. He would neither fight .. 
regular battle nor let the Romans be quiet. In fact he did 
flXIlCtly what a brave and active enemy should do against an 
invader, whom he cannot meet in the field. 

ru:etellus wearied out by the vigilant N umidian king deter-
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mined to march on Zama, the stronghold of that part of the 
kingdom in which it was situated. By attacking this city 
he expected to draw J ugurtha there and to force him to 
fight. Zama was of course in that part of Numidia which 
had been assigned by the Romans to.Adherbal. It is placed 
in some maps about half a degree west of Utica and a little 
south of the parallel of 36° N.; but this position cannot be 
right, as we shall see, for it is further from Carthage than 
the antient authorities place Zama. The Romans had been 
very liberal in fixing the limits of the N umidian kingdom 
and had cOnfined their province Africa within narrow limits. 
Between Zama and N aragara was fought the grllh' li'attle in 
which the elder Africanus defeated Hannibal B.C. 202. Some 
geographers have fixed Zama at a place which they name 
Zowarin; others at a place which they name Jama. But 
Zowarin is certainly not Zama, for it lies south of 36° N. lat. ; 
nor does J ama correspond to the site of Zama either in dis
tance from Carthage or in position; for it is in the narrow 
upper basin of the Siliana. The antieut geography of Tunis 
is still very uneertsin. Polybius, and Livy, who probably 
merely follows Polybius, place Zama five days' march from 
Carthage. The narrative of Sallust adds something to the 
testimony of Polybius. Jugurtha being infothled of Metellus' 
design by some deserters anticipated him in leaching Zama. 
He encouraged the townsmen to defend the place, and he left 
there to strengthen it some deserters from the Roman army, 
knowing that he might trust these men who would be severely 
punished if they were taken by Metellus. He promised to 
be before Zama with his army in due time. He then retired 
as usual out of the way, but he soon learned that Metellus 
while on his road to Zama had sent Marius with a few cohorts 
to Sicca to get com. Sicca was the first town that had fallen 
off from J ugurtha after his defeat near the M utbul. We 
have thus a probable conclusion that Sicca W88 not' far from 
that part of Numidia where the Muthnl W88; and 88 the lite 
of Sicca is known to be El Kef, .. e derive from this fad some 
confirmation of the Muthnl being in those parts of Numidia 
where it has been fixed. Again. 88 Marius W88 sent off to 
8icca by Metellus when he W88 on hi. march to Zama, we 
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have the certain conclusion that this campaign of Metellus 
was in the countries in and about the middle course of the 
Bagradas and east of that river. Again, Metellus as we 
shall see withdrew into the province. Africa after his unsuc
cessful attempt on Zama, and spent the winter there. Me-· 
tellus, as Sallust has explained, did not go to Africa till a 
good part of the season for fighting was over, and he spent 
some time in restoring discipline in his army before he took 
the field. It is certain therefore that the time fer military 
operations before he retired into winter quarter. was not very 
long, and that some of Sallust'. vague talk meanA nothing, 
and ,thllli ~le else was done in this campaign beyond that 
whicli he has particularly described. 

El Kef is placed in Pellissier's map in 36° 10' N. lat. east 
of the Mejerda and also east of that branch of the Mejerda 
which is named Wad Mealegue in his map. The identity of 
Sicca and Kef is proved by an inscription which has been 
copied by Pellissier, and was also oopied by Shaw above a 
hundred years ago. The modern town is on the slope of a 
volcanio mountain, and has a plentiful source of water. 
Sicca was afterwards a Roman colony, and had also the 
name Veneria; for the goddess Venus, or some goddess whcm 
the Romans suwcsed to represent Venus, had a temple here 
in which womeh prostituted themselves; from which we may 
conclude th.at Sicca was a place visited by merchants. Ke£ 
is still the chief town o,f the west part of the Regency of 
Tunis, with a population of six thousand, according to Pel
lissie.'. estimate. The site of Zama is fixed by Pellissier at 
Zouam, near the east. bank of the Mejerda, in 3SO 32' N. lat. 
The resemblance of the name and the distance from Car
thage, five days' march according to PolybiW!, are however 
the only reasons for fixing the site of Zama at Zouam, unless 
we add the fact that Sallust says that Zama was in a plain, 
and Zouam is in the level part of the valley of the Mejerda. 

JugurthlL advanced by night upon Sicca with a choice body 
of cavalry. He found the Romans just leaving the place by 
the gate, and he attacked them, at the same time calling on 
the townsmen to fall on the enemy's rear. Marius promptly 
answered the king'~ attack, and got all his men out of Sicca 
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as BOOn as he could, for fear that the people might change 
sides. The soldien of J ugurtha were kept together a .hart 
time hy the king'. exertiono, but they could not resist the 
steady discipline of Romano commanded by )Iarius. A few 
were killed and the rest diopened. Marius reached Zama in 
safety. This town W88 .ituated, 88 already oboerved, in a 
plain, protected by a good wall, and defended by a numerous 
garrison well furnished with arms. Metellus attempted to 
take the town by stonn. The slingen were placed at a 
distance to drive the enemy from tlie ramparts, while the 
soldien approached to undermine the walla and to fix the 
scaling-ledden. But the garrison rolled large s~n~ npon 
the B98Bilanto, and showered down pointed stokes, miseiles, 
piteh, and blazing pieces of split pine steeped in sulphur. 
The Romans who were further from the wall were reached 
with javelino hurled by the men or sent from the military 
engines. 

While the fight W88 going on about the walla of Zama, 
J ugurtha 8Uddeuly appeared and fell on the Roman camp. 
The men who were left in charge of the camp were taken off 
their guard, and the N omidiano forced their way in by the 
gate. Some of the Romans lied, some snatehed up tbeir 
arms, but a great many were killed or woundI.L Only about 
forty of the whole number behaved like soldierS. They occu
pied a piece 01 ground a little elevated, and defended them
selves against the attacka of the enemy. Metellus hearing 
ahouto behind him turned round and IlBW that men were 
running towards him, from which he rightly concluded that 
they were his oW1l people. He immediately sent off all tbe 
cavalry to the camp, as Sallost ... ys, but he does not explain 
what the cavalry were doing about the walla of Zama; and 
he -also despatehed C .. Marius with the cohort. of the Italian 
allies. The N omidians eould not get out of the camp 10 

. easily 88 they got in. and the king at last retired leaving 
many of his men dead behind him.. lIetell ... failed in the 
attack on Zama and returned to his camp at nigbt. The 
next day lIetellus renewed the attack on Zama, having first 
placed all his cavalry bel'oJe the camp on the aide where the 
king might be expected to approach. lngurtha came again 
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with his horsemen mingled With the light infantry, who 
fought after the fashion of the German combined cavalry 
and infantry, as Caesar describes it in the Gallio war. The 
town was lI¥aulted again and defended with equal vigour. 
Whenever the Romans made a pause in the furious attack, the 
attention of the townsmen was fixed on the fight between the 
cavalry and Jugurtha. Marius seeing this ordered his men 
to rest for a time and to allow the defendel'B of Zama to 
observe their king without being disturbed. Seizing the 
opportunity, while the men on the walls were intent on 
watching J ugurtha, the Romans planted their hidden and 
were jltBt'iOing to mount the walls, when showers of stones,. 
missiles, and fire were hurled upon them. Some of the 
ladders were broken, and the men dashed down. A large 
part of the assa.ilants were wounded. Night put an end to 
the 8B88ult, and Metellus withdrew from the town, which had 
been bravely and successfully defended. 

The season was over, and Metellus, after placing gerrlsons 
in those town8 which had surrendered and were strong enough 
either by their natural position or by their walls to keep out 
the enemy, led his troops back to that part of the province 
Africa which was nearest to Numidia.. Utica was probably 
his head quarten. He did not, as Sallust remarks, spend the 
winter like otlJer generals in inactivity or luury. Metellus 
knew how to employ his leisure. As the campa.ign had not 
ended in ilie capture of J ugurtha, he again attempted to take 
off the king by treachery, and he opened a communication 
with Bomilcar, who was J ugurtha's most confidential adviser, 
and therefore the fittest for the consul's purpose. Bomilcar 
secretly came to Metellus, and received a promise that, if he 
wauld give up the king either alive or dead, he should have 
a full pardon from the Roman Senate and be allowed to keep 
all his property. The tl'C8Cherous N umidiaQ. accepted the 
oonsul's terms, for he was afra.id that if Jugnrtha made peace 
with the Romans his own punishment would be one of the 
conditions. On the first opportunity that he had, Bomilcar 
entreated J ugurtha to think of his own interests and those of 
his people who had served him well. He reminded him that 
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the N umidiana had always been beaten, that the country was 
ravaged, many of his subjects had been killed, and the 
resources of the kingdom were exhausted: he warned him 
that if he did not do what was best for his people, they might 
do it themselves. The king yielded to theae suggestions, and 
sent ambassadors to the consul to offer an unconditional sub
mission. Metellus ~mmoned from their quarters all the 
men of senatorian rank, and formed a council of war of them 
and others whose advice and presence he considered to be 
useful In this he acted according to the Roman practice: 
and probably he wished to protect himself from any charge 
of selling the interests of Rome, as his predecessor","'" done. 
The council demanded of Jugurtha through his ambassadors 
an enormous amount of silver, all his elephants, and some 
arms and horses. This demand was immediately ... tisfied, 
it is ""id, though it is difficult to believe that J ugurtha could 
find silver enough to meet the'requisition. The next demand 
was the surrender of all the men who had deaerted to him 
from the Romans. A large part of them was given up, but a 
few as soon as they discovered what was going on escaped and 
went to Mauretania to king Bocchus. SaIlust ""ys not a 
word of the punishment of theae deserters. Perhaps he 
assumed that every body would know that ihey were put to 
deatlL Orosius somewhere found that the 'dumber oC de
eerters who were surrendered was above three thousand; and 
Appian has recorded their fate. The men were Thracians 
and Ligurians. Metellus cut off the hands of some, which 
was a common Roman punishment. He buried others in the 
ground up to the belly, and tben ordered his men to maIc.e a 
mark of them Cor their arrows and javelins; and at last he 
put fire to them, while they were still alive. The king being 
now stripped of arms, men, and mOney, was summoned to 
Tisidium to receive the final orders of the conouL Tisidium 
is an unknown place. Freinsheim has named it Tysdrus, 
which is a well-known position, ·now EI Jem, in the Byza
mum; but there could be no reason for Metellus being there, 
and the subsequent narrative of Sallnst provea that Tisidium 
is not Tysdrus. The king now began to reflect on his situa-
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tion, and, says the historian, the consciousness of his crimes 
made him fear that he should be punishe.d. But he may 
have had other well-grounded causes for fear in the treachery 

. of his own .dlicers and the belief that Metellus would carry 
him to Rome. After long deliberation he refused to go to 
the consul and made preparations for continuing the war. 

Ff 



CHAPTER XXVIII. 

THE WAR WITH JUGURTHA. 

B.C. 111-108. 

IN the consulahip of P. Scipio Nasica and L. CaIpnrnius 
Bestia (B.C. 111) a large part of Rome W88 burnt and the 
temple of the Great Idaean mother on the Palatine. A 
statue of Claudia, which Blood in the vestIl>ole of the temple, 
remained on its pedestal untouched by the fire; and the 
statue escaped a second time when the restored temple W88 

again destroyed in A.D. 3. This Claudia W88 probably the 
Vestal or the matron, for the opinions differ on thia point, 
who W88 one of the Roman women appointed to receive with 
due honour on its arrival in the Tiber the .tone from Pes
sinus, which the people of that place called the'Mother of the 
Gods. King Attains 1, of Pergamum gave the precious 
treasure to the Romaus, who brought it from the central 
parts o( Asia Mioor all the way to Rome, and built the Mother 
a temple on the Palatine. 

M. Mioucius Rufus, or Q. Mioucius Rufus, 88 Sallust names 
him, the colleague o( Sp. Postumius Albinus (B.C. 11 0), had 
Ma....Jonis (or hia province. There".... still disturbance in 
those parts, and Rufus held the province .... procousul in the 
following year. 

It is a great question with the critica in what year P. 
Licinius Crasaus Div.,. ~ and carried the Lex Licinia 
Sumptuaria. There are at leut .... good re&BOII8 (or 888igning 
the Lex to B.c. 110 .... to any other year. This IIUIIlptusry 
legislation hu been noticed be(ore, and it is worth notice .... 
often .... it occurs. LlIDIIJ' and extravagance still went on 
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inoreasing at Rome, and those who wished t; check them: 
thought that it could be done by legislation •. Gellius (xv. 8) 
quotes part of an old speech of an orator whom he names 
Favorinus. • This Favorinus is a name quite unknown, and 
it may be that the title of Gellius' chapter, which declares 
that Favorinus delivered this speech in favoUl" of the Lex 
Licinia, is not genuine. The extract however will give us 
some notion of the luxury of the Romans at that time. It 
states" that the masters in the cooking art do not admit any 
dinner to be perfect, unless, when you are in the full enjoy
ment of a dish, it is immediately removed and su&eeded by 
anoth~ ~d a better. Such a series of courses was called 
'the Hower of a supper' by all lovers of espense and dainti
n.... These are the men who maintain that there is no bird 
which ought to be wholly eaten except the beccafico; as to 
other birds and the domestic fowls, it is a mean entertain
ment, unless sufficient is served up of the hinder parts to 
satisfy the guests; those who eat the forepart of birds and 

. domestic fowls are men without a palate." Whether this 
speech belongs to the date B.C. 110 or not, we see that the 
Romans had begun to establish the principles of gastronomy, 
and were laying the foundation of the science which was 
afterwards brought to perfection under the later republic 
and the empim Macrobiu8 (Sat. ii. 13) informs us that the 
Liciuia Lex was so well received by the aristocratical class 
that a Benatusconsultum declared that it should be in force 
from the time of its promulgation (notice) and before it was 
confirmed by the popular vote. It is impossible to conceive 
what was the reason for this great zeal and hurry. One 
cause, we are told, was this. It was some time &ince the 
Fannia was enacted, and people were beginning to disregard 
it. Aocordingly it was proposed to give the law fresh life by. 
enacting it again, for the Licinia was really the same as the 
Fannia with a few alterations, which of course were improve
ments. We must conclude that the Fannia had not been 
enforced. Macrobius sums up the chief provisions of the 
Licinia in these terms: on the Kalendae, N onae, and Roman 
N undinae every person was allowed to spend only thirty 
I1SSIl8 each day on eatables; on other days the amount of 

F£2 
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dried flesh an~ salt fish WB8 limited, only a pound of salt fish 
being allowed, quite enough of such stuff one would suppose 
for any single person. But to make amends for this restric
tion a man might indulge as freely as he liked, so Gelliu. (ii. 24) 
reports this part of the law, in any thing which was the pro
duct of the earth, the vine, or of fruit trees. He might there
fore get drunk, if he liked. One object of the Le" may have 
been to keep down the prices of meat, fowls, and fish and to 
bring people to a vegetable diet, for such, as Gelliu. hints, 
would be a supper according to the Le" Licinia. The law 
would inteWere terribly with the pleasures of those gour
mands who would only eat the nice bits. GelliQl Mtes a 
few other particulars about the Licinia, such as the larger 
allowance permitted on the occasion of a marriage feast. 
We know nothing of the penalties of this law, or how it was 
enforced. It is not an improbable conjecture that this and 
other absurd laws prepared the way for the class or people 
named • delatores' (informers), who under the empire were 
the terror of every body. 

While Metellus was carrying on the war against Jugurtha 
(B.C. 109), his colleague M. Junius Silanus was in the IOUth 
of France, in the country which the Romans now named the 
Provincia. The Cimbri who had threat.mwd Italy in the 
consulship of Carbo on the aide of the Nonc Alps were now 
in Gaul, and the consul Silanua, according to Livy'. Epitome, 
was defeated by them. Eutropius, on the contrary, says that 
Silanus defeated the Cimbri, but this evidence is also contra
dicted by that oC Aaconius (in CorneJjAnAm, p. 68, Orelli), 
who speaks oC Silanos being 1lIl8UCCeIl8f'ul against the Cimhri. 
.A.ccording to the order of events as they stand in Livy'. 
Epitome, the envoys oC the Cimbri after the defeat of Silanus 
asked the Senate to give them lands to eettle on, and the 
Senate refused. In fact they had none to give. 

The proconsul of Macedonia, M. MinuciUl Rnfua, gained a 
'Victory over the Scordisci, who IIlW!t have given the Romani 
a great deal of trouble, for they had been defeated several 
time. before. The Scordisci were aided by the Daci, a people 
north of the Danube, or by the TnDelli, acconling to Eutro
pius. The proconeul, who was inferior in numbers to the 
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enemy, made use of a stratagem, which Frontinus has re
corded among the numerous military tricks of antiquity. 
He sent on his brother with a few horsemen and some trum
peters, who' were ordered to show themselves somewhere in 
the rear or flank of the enemy as soon as the battle began, 
and to sound the trumpets. The sounds were re-echoed by 
the mountains, and the enemy believing that a great force 
was going to fall on them turned to flight. Florus, in his 
vague Epitome, speaks of Minucius losing many of his men 
as they were crossing the frozen Hebrus. Min,\cius had a 
trium~h for his victory, and he built a Porticus at Rome some
where n:1!r the site of the Circus Flaminius. 

The censorship of M. Aemilius Seaurus belongs to B.C. 109. 
The epitomator of Livy has not recorded any Lustrum. 
Seaurus built, as Aurelius Victor says, the Pons Milvius or 
Mulvius (Ponte Molle), which was over the Tiber, 'and beyond 
the limits of the city. But there was already a bridge named 
the Mulvius, and so we must suppose that Seaurus only 
repaired or rebuilt it. Seaurus also oontinued the ooast road 
from Pisae in Etruria (Piss) through Luna to Vada Sabbata 
(Vado) west of Genua, and from Sabbata over the mountains 
to Dertona (Tortona) in the basin of the Po. The continua
tion of the sea!coast road from Pisae is often called the 
Aurelia, whicS was the name of the original ooast road from 
Rome through Alaium to Pisae before this extension in the 
censorship of Seaurus. But Strabo gives the name Aemilia 
to the continuation of the Aurelia from Pisae to Sabbata 
and Dertona. It seems however that the whole coast road, 
with its extension 'from Sabbata to Forum Julii' (Frejus) in 
Gaul, was usually named the Aurelia. The older road 
properly called the Aemilia began at Ariminum, where the 
Flaminis terminated, and it ran in a straight line in the 
basin of the Po from Ariminum through Bononis (Bo
logna), Mutina (Modena), and Parma to Placentia (Piacenza) 
on the Po. It was continued from the north side of the Po 
to Mediolanum (Milan). Seaurus also drained the flat 
marshy lands which extended from the Po to Parma by 
making navigable canals, as Strsbo descn"bea it. The Trebis 
and the other rivera which flow into the Po between Plaoen. 
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tia and Parma, sometimes brought down more water than 
the Po oould carry off, and the oountry to a great extent 
was made a swamp. If the Po oould not carry off all the 
water, Scaurua oould not drain ·the oouutry by his caoal., 
for the water must ultimately go into the Po. When the 
great stream was full, there tnay always have been some 
difficulty in preventing the tributaries which descend from 
the Apennines from drowning the Bat landa, but in ordi
nary aeaaona the bed of the Po would be sufficient. It 
see1D8 probable that Scaurua improved the river embank
ments, an'd gave a better outfall to the water from the 
Apennines by making cuts in those parts where.thf oourae 
of the Trebia and' the other rivera was tortuous, and thWJ 
giving to these tributaries of the Po a straighter ooune and 
deeper channels: The magnificen t cenaor also deoorated 
Rome. The Capitoline oontained many aacred buildings 
besides the temple of Jupiter. Numa, it ia said, laid the 
foundations of a temple of Fides or Fidelity. The temple 
was not oonsecrated till the first Punic war, and we may 
therefore aaaume that it was not oompleted before thet time. 
lt was rebuilt or restored and consecrated by Scaurua. This 
temple stood near the temple of Jupiter, and was capacious 
enough to aerve sometimes for the meetings '1>1 the Senate, 88 

it did on the day when Tiberins Gracchus 11'88 killed. Scaurue 
also restored the temple of Mens or Prudence, which had 
been erected after the defeat of the Romans at the Tra.oimene 
lake. The oolleague of Scanrue in the OOI18Ol'Ilhip, M. Livius 
Druaus, died during his office, and it seems that Scaurua 
ought to have resigned according to the uaual practice, but 
he refused until the Tn'bunes threatened to put him in prison. 
There waa no Lnstrum, 88 it appean, and this omiMion is 
explained by the fact of one of the ceuaora having died, (or 
both were required to be present at the Lustrum. The oon
sula for the year D.C. 108 were Servius Sulpicius Galba and 
11. Aurelius Scanrua. Galba probably went to Spain. Scau
rus had Gallia lor his provinee. Metellua;'88 oontinued in 
his commAnd in Numidia 

Durisg the winter C. Mariua 11'88 at t; tic&. On one oeea
&ion when he was aacriicing, the haruspes, whose art it 11'88 
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to divine the future from the examination of the internal 
parte of the victima, told Marins that theJ'e were signs of 
great and wondrons things that would happen. to him; ac
cordingly he should rely on the gods and do what he was 
thinking of, and that all would turn out welL Now Marins 
was thinking of the consulship, and he had every qualifica
tion and recommendation for it, except that he did not belong 
to an old family. He was an active man, bore a good cha
racter, had great military knowledge, courage, and tempe
rance; he was not overpowered by hia passions nor the love 
of lucre. But he had unbounded ambition. Marins was 
born ~ brought up at Arpinum. (Arpino), in the hill 
country near the banks of the Liris; and as SaJIust says, he 
served in the Roman army as soon as he was old enough. 
This is more probable than the story to which J uvenal has 
given currency, that he worked as a common labourer for 
hi",. His parents may have been poor, but it was not the. 
fashion for free men to work for wages at that time; nor 
would it have been neceesary for a youth of Marins' temper 
to do it when tbe Romans were always wanting soldiers. 
The birth of Marins is fixed at B.o. 157, and we have seen 
that he was at the siege of N umantia with Scipio in B.o. 134, 
where he firsto saw Jugurtha. We cannot rely entirely on 
aueodotes as· historical evidence, but if it is as true as it is 
probable that Scipio saw tbe merit of Marins in Spain, and 
distinguished him among all the young men in the army 
(Chap. vii.), we may infer that SaJInst tella the truth about 
Marius' early life, that he had been a soldier from hia boy
hood, and at least never held the plough for hire. Marina 
afterwards married Julia, the aunt of the Dictator Caeesr, a 
lady who belonged to one of the oldest patrician fAmili ... of 
Rome. It is not known when Marins married J olia; but it 
is probable that he did not make this marria"ooe until he had 
distinguished himself as a soldier; and perhspB not before 
hia praetorship, as we might conclude from Plutarch's nar
rative. There is nothing so wonderful in tbe mere fact of a 
eoldier of mean origin marrying a great lady, as to make the 
common story of Marins' early yeara incredible. If we take 
Plutarch's evidence, we 8Il8 nothing else in the career of 
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Marius than the fact of a poor hoy from a OOlUltry town 
raising himself to distinction by hie military talont, 88 in 
France marshals have come out of the ranks of the people. 
Plutarch simply says that 'Marius W88 the son of obocure 
parents, who gained their living by the labour of their handa, 
and were poor.' He W88, in fact, the son of a poor peasant, 
who, alter the Italian fll8hion of that day, cultivated hie bit 
of land, and the lad of course would help hie father and 
mother till he WII8 summoned by the Roman conscription; 
and the summons wojlld come quite 88 soon 88 he W88 fit to 
answer it .• 

The advancement of Marius W88 .Iow. He WII8 ~ to 
a military tribunate. unanimously by the popular vete. Moot 
of the voters had never seen Marius, but hie name W88 well 
known. He had been working hie way up by years of hard 
service through the various ranks of a oenturion, and pro
bably had seen little of Rome. When he W88 praetor, in 
·B.C. 115, he WII8 forty-two years of age. Some years before 
he went to join the African army under Metelluo, Marius 
W88 old enough to be a candidate for the conauIship, and he 
would be fretted at seeing such men. 88 Albinus raised to 
this, the highest object of a Roman'. ambition, while he 
did not dare to offer himlelf 88 a candidate .. Hie country
man Cicero hII8 told us how hard it WII8 for a IlIan, even like 
himself, of one of the best families of Arpinum, to attain to 
thOle high oflioes which the accident of belonging to an 
ennobled family made easily acceesible to men without merit. ' 
10 the time oC Marins, eay. Sal1nst, plebeians could attain to 
the lower offices, but the nobility kept the conauIship for 
themselves, or, 118 he well eAp' e .. es it, they paaaed thi.e office 
from hand to hand. Every man who did not belong to their 
claao, whatever might be hie merits, waa coruridered unworthy 
oC thi.e high place, and in a manner an unclean person. 

Marius W88 religious alter the Italian f'a.shion. He be
lieved in omena and divination. The encouragement of the 
haruopex lell in with his own ambitions aspirationa, and he 
asked leave from Metellus to go to Rome to stand Cor the 
consulship. ;Metellus was a proud man, He waa vexed at 
~he request of Marins, IRD'pI'iaed at his having such an inten-
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tion, and in an assumed tone of friendship he advised him not 
to attempt such an absurd thing, nor to aim at an office which 
was above a man of his condition. He told Manus that he 
ought to be' content with what he had got; and, finally, he 
warned him not to ask the Roman people for that which 
they would very properly refuse to give him. Such a lesson 
to a Boldier who knew hie own merit was not well received, 
and at last Metellus promised to let Manus go aB Boon as the 
publio interestB would permit. Still Marius did not obtain 
what the proconsul promised, and as the request was often 
urged, Metellus at last haughtily aaid that he ou~ht not to 
be in 8Uaa a· hurry; it would be time enough for Manus to 
be a candidate for the consulship when ilie proconBul's son 
was. Now the son of Metellus was a youth about twenty 
years of age, who was with hie father in the Numidian army. 
To . tell a man who was near fifty years old that he should 
wait above twenty years before he was a candidate for the 
conBulship, was the same as to tell him that he should give 
up all thoughte of it. This insolent remark made a bitter 
enemy of'a man whose temper was naturally rough and un
governable. Manus was a great favourite with the soldiers, 
whose hardships he shared. • Soldiers,' says Plutarch, • do 
not so much wi.mire a general who shares with them the 
)lonour and the Bpoil as one who participat&4 in their toils 
and dangers; and they love a general who will take a part 
in their labours more than one who indulges their licence.' 
Manus now b~gan to court the good will of the army more 
assiduously, and he neglected no means of inoreasing hie 
popularity. He expreased hie opinions freely among the 
merchants who resided at Utica; he aaid if he had only half 
of the prooonsul's Bl'IDi he would soon put J ugurtba in 
chains; that the oommander-in-chief prolonged the war to 
gratify hie pride, that he was a vain man, and as arrogant as 
a king. Such talk was readily listened to by the merchants, 
who were eager for the return of peace, and hated the war 
which had stopped their profitable speculation& 

If the stories of Manus' intrigues are true, hie conduct was 
as contemptible as that of the proconsul. There was in the 
,AIrican army a Numidian named Gaud&, a 80n of Manastabal, 
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who was one of Masoriniooa'a BODS. Jugnrtha was an illegitimate 
son of Manaatabal, and Gaudu might be either Jugunha'. 
brother or his half-brother. But we must conclude that Gaudu 
was a legitimate son of Manaatabal, for Micipaa had instituted 
him by his will as 'aeeond heir' (oecundus herea) in the 
Roman aenae. SallUBt has applied Roman terms to the Iring'. 
will, and it is possible that it was drawn up in Roman form. 
Micipaa, it was said, had made the will when he waa au1fering 
from illneaa and his mind was impaired, but it is impoaaible 
to conjecture how the historian !mew all this, or who pre
vailed on "the Iring to put aueh a clause in his will when he 
was in a weak atate of mind. However, thisM! gave 
Gaudu a title to the crown, for Hiempaal and Ad.herbal had 
left no children, as far as we know, and Jugunha had for
feited his title- Gawla, probably prompted by Manus, as 
eeema likely from what followed, asked Metellus to allow him 
to ait by his side, as kings did when they were in the company 
of a Roman governor, and also to give him a troop of Roman 
horae aa a guard. Metenus refused both demanda; the lint, 
because aueh a eeat waa granted only to thOle to whom the 
Roman people had given the title of king; and the aecond, 
because it would be an inauIt to Roman cavaIryto make them 
the guards of a N nmidian Marina comfll11llld Gaudu for his 
disappointment by offering his aseistance in pwdshing lIetenna 
for the insult. Gaudu waa a man of dieeaoed body and weak 
in mind, and 80 he waa easily moved by Man .... who told him 
that he waa a king, a great man, a grandson of MaaoiniMa; 
that if Jugurtha were taken and killed he would immediately 
have the lringdom of Numidia, and that the capturl!l or death 
of Jugurtha would soon follow if Marina were made COII81Il. 
It is not easy to believe that Marina coaId gam any thing by 
intriguing with a haII-erazed claimant to the kingdom or 
Numidia But GawIa, we are told, had fri.enda at Rome, 
and Marina induced him to write to them to eomplain of 
Metellus, and to urge the aPl"'intment of Mari ... til the eom
maud of the army. The Roman cavalry, the eoldiera, the 
merchante, all wrote to Rome to the _ effect. Th ... there 
W88 a general demand that :Marina ahoaId have the COIlIRIl.
ahip, and peopIe did the busineae of ftlCOIDIDeIlding him 



THE WAR WlTH JUGURTlLI.. 443 

without the usual motives from bribery. The nobility had 
been humbled by the trials under the Ma.mili& Lex, and the 
popular party were all in favour of exalting men of their own 
class. ThUs all was going on well for Marius at Rome, 
though he was still detained in Africa. 

J ugurtha, after refusing to complete the surrender, made 
active preparation for war. Sallust tells this in one of his 
peculiar periods, which contains a general enumeration of 
every thing that a man could do to strengthen himself and 
annoy an enemy, and leaves us in great doubt whether half 
of the things said were really dona. And as if tHis were not 
enoug~, ~ winds all up with a universal clsuse which comprises 
every thing that might by pOBBibility -have been omitted. 
The all-comprehensive clsuse is this: • in fine, Jugurtha left 
nothing untried, bestirred himself in every way, set every 
thing in motion.' This is a way of writing common enough 
now, which hides the poverty of facts or of thought under 
the specious covering of rhetorical dress. However, Sallust, 
when he has something to say, can tell his story in few words. 
The people of Vaga, in whose town Metellus had plaeed a 
garrison, had been etrongly urged hy J ugurtha to return to 
their allegiance, and they were not indisposed to do so. Pro
bably the presence of a Roman garrison had not increased 
their liking for ,the Romans. The chief people of Vaga 
conspired to get rid of their enemies, but Without letting the 
common sort into the plot, who, they well knew, would be 
ready to join when the work began. The execution of the 
plot was only deferred till the third day, which was a great 
festival all through the country, for on such an occaaion of 
... joicing and jollity the Romans would have least occaaion to 
fear any danger. The centurions, military tribunes, and T. 
Turpilius Silanus, the Roman commander in the town, were 
invited in different parties to the houses of the chief men of 
Vage, and during the entertainment every man was tra_cred 
except Turpilius. The soldiers who were rambling about 
without their arms were also attacked, all the people in the 
town joining in the onset 88 soon 88 it was known what had 
been done. The soldiers .urpriaed by the suddenness oC the 
outbreak were unablo to resist. They had left; their arms in 
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the citadel, and they found the townsmen in posllC88ion of the 
place. The gates of the city were . closed and they could not 
escape. The women and children showered upon them from 
the roofs of the houses stones and other missiles, while the 
armed N umidians cut them down with the .word. Turpilius, 
it is said, was the only Italian who escaped., but nobody 
knew how it happened., whether he was privy to the plot, 
which is a most improbable supposition, or WBB saved by 
the compBBBion of his host or by chance. The lBBt sup
position is as improbable as the first. The judgment which 
Sallust pro'llounces on the man is curious: he declares him 
to be a vile and infamous fellow, who in such a-t.ftamity 
chose life and disgrace rather than to die and maintain hiB 
good name; BB if a commander could hav .. a good name 
after losing all his men and the town which it WBB hiB 
duty to keep. 

The news was immediately carriid to Metellus. He took 
the legion which was in winter quarter. with him, and all 
the NlImidian cavalry that he could muster. At sunaet be 
left his camp, and by making a rapid march he reached 
on the next day and early in the morning a level traet 
surrounded by ground slightly elevated above it. He en
couraged his exhausted men by promising them the plunder 
of Vaga, and telling them that the town WBB flot more than 
a mile diatant, which, if it is true, shows that the place WBB 

hid by some intervening height; but perhaps the mile WBB 

rather a long one. Sallnst hBB not said where the quarters 
of Metellus were, which is a carem way of writing, if he 
1mew where the proconsnl WBB wintering. If Metellus was 
at Utica, he would move along the valley of the Bagradas 
to reach Vaga; and this is the beat, and indeed the only way. 
If he took the direct road towardo Vaga (Baja) he would 
have to croe8 the mountainous country between the Bagradas 
and the sea, and the highest part of this region, the J ebel
ben-Dr&, would lie right across the direct line from Utica to 
Vaga. An army which should now attempt to pB88 from 
Algeria into Tunis between the sea and 'the Bagradas would 
meet with immense difIicnlties, for the country is covered 
with abrupt mountains and foreot.. We may _ that it 
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waa aa well wooded in the time of Jletellus aa it is now, But 
the Regenoy of Tunis might be entered rro~ Algeria by the 
valley of the Bagradaa with perfeot ea.se, and an army would 
find water a.ud supplies. If Metellus advanced along the 
valley of the Bagradaa he would come to a place now named 
Mejez.el·Bab, or the • ford of the gate,' which waa once .. 
Roman town. When he had moved a little higher up the 
stream, as rar aa the Wad Hammam, wliioh ralls into the 
Mejerda on the left bank, he would find the valley wider, and 
turning to the west he would enter the plain, which runs like 
a bay of the sea up into the high lands of Baja.· This rich 
count'?, .,.lled the Dakhelat, is. one of the best cultivated 
parts of the Regency of Tunis. Pellissillr says that if we 
approach Baja by the way of Mejez.el.Bab, it is impossible 
to fail in recognizing the place in Sallust'a ,'description of a· 
plateau one mile from Baja.' But this opinion is much 
weakened by the additional remark, that the hypothesis of 
Baja being Vacca is in harmony with the distance between 
Utica and Baja; for the lea.st distanoe by the road along the 
Bagradas is one hundred miles, unless our mapa and that of 
Pellisaier too are muoh worse than we suppose them to b.e.· 
If Metellus went over the' mountains, the direct distance is at 
lea.st sixty milee. and would require more time than the cir. 
cuitous road, lIesides being more dangerous. It is certain, 
then, that Metellus did not set out from Utica, if Sallust haa 
correctly stated the time employed on the road. 

As }[etellus approached Vaga, he ordered the oavalry to go 
first and spread themselves out wide. The infantry followed 
with closed ranks, and concealed their standards as well as 
they oould. The people of Vaga seeing the forc~ approach 
at first believed that Metellus waa with it, and shut the 
gates; but as the fields were not ravaged, and they ob" 
served that the cavaliy was N umidian, they changed t1!eir 
opinion, and supposed that Jugurtha was coming. Accord. 
ingly they went out of the town to meet their friends. 
An at once the signal was given by the Roman general, and 
both cavalry and infantry began the attack. Those who had 
come out of the town were killed, and the soldiers entered 
through the gates.' The people enjoyed their triumph over 
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the Roman garrison only % days. II All thill rich town W811 

either punished or plundered;" auch i8 the hilItorian'. ex
pression, which every man may interpret 811 he pleaeee. 
Turpiliua was found somewhere and brought to triaL He 
could not clear himself. says Salluat, who does not inform us 
what W811 charged against him, and he was condemned. He 
was first whipped and then beheaded. He W811 a Latin, not 
a Roman citizen, an"d the Lex Porcla did not protect hill back 
from the disgrace of the rod. (Chap. six.) 

Plutarch baa a different story about Turpiiiua. Thi8 man'. 
family hade for several generationa been on friendly terms 
with that of Metellua. .~ Trusting for hi. security f.9 it,e for
bearance with which. he had treated the inhabitants of Vacca, 
and hi. kind and friendly intercourse with them, Turpiliua 
was thrown off hJa guard and fell into the hands of hi8 
enemies, who admitted J ugurtha into the city. Turpiliua 
however was not injured, and the citizens obteined hill 
release and sent him away." It would be easy to rai8e some 
objections to thill story. However, the charge against Tur
piliua, says Plutarch, was treaaon, and Marina, who was one 
of the court that tried the man, was violent against him, and 
Metellua was unwillingly compelled to sentence him to death. 
But it was soon discovered that the charge. of treaaon W811 

false, and every body sympathized. with Metellua, who was 
grieved at hi. death. But Marius was delighted. He claimed 
the . merit of having eauaed the condemnation of Turpiliua, 
and hi. religion taught Dim that he had fixed a daemon, a 
curse, on Metellus, which would avenge the death of the man 
whom he was bound to protect. 

Thua it appears probable that we do not know an the story 
of the IIl888BCre at VagB and the death of Turpiliue. But if 
Turpilius was not guilty of treason, he was guilty of neglect 
of duty in allowing himself and hill men to be surprised 
without arms in their hands, and he was justly punished. 
Such a disciplinarian as Marius could not 9ltClMe the conduct 
of Turpilius, and Mete11us may have unwillingly condemned 
him to death; but neither Metellua nor any body else had 
reason to be sorry for in1licting a just punishment. 

Bomilcar, who had persuaded Jugurtha to begin that sub-
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mission which his fears had made him leave unfinished, was 
now suspected by his master, and Bomilcar. suspected also 
that the king had some design against him. Accordingly· 
Bomilcar dekrmined to anticipate Jugurtha, and for this 
purpose he made proposals to N abdalsa to join him in his 
treachery. Nabdalsa was popular with his countrymen, and 
he had generally commanded a separate force, his businesa 
being to dQ what Jugurtha hatl not time to do himself. 
:Bomiloar and Nabdalsa agreed UPOD a day for executing their 
design on the king, without having any further plan; When 
they had got rid of their master, they woul!!. determine what 
was to ~"done next. After this agreement N abdalsa went 
to his army, which was kept near the winter quarters of the 
Romans, or, as Sallust says, between or among them. . His 
duty was to protect the lands of the peasants from being 
wasted by the enemy. As soon as Nabdalsa was by himself 
he began to reflect on the danger of the undertaking, and 
when the day arrived he did not meqt Bomilcar, who had 
long been impatient to finish the work, and was now alarmed 
at Nabdalsa's not keeping his apPointment. Accordingly 
Bomilcar sent by some trusty men a letter to N abdalsa; but 
he here neglected the very first rule which a conspirator 
should observe, I\ot to commit any thing to writing. If the 
men were trusty, as SallllJ!t says, they might have been 
trusted with.a verbal message, and one man in such a matte}' 
is more trusty than several. Bomilcar's letter reproached 
Nabdalsa with cowardioe, and affirmed that Jugurtha's ruin 
was near; that the only question was whether they or Me
tellus should take him off, and consequently N abdalsa had 
only to choose between being rewarded by Metellus, if they 
could kill J ugurtha, and being oertainly punished if J ugurtha 
perished in any other way. When the letter came Nabdalsa 
was weary and lying down to rest.. He read the letter and 
fell asleep. There was a N umidian in his confidence, a kind 
of man of business, who knew every thing except the' plot 
against J ugurtha. He had heard that a letter had come, 
and supposing that it might contsin something for him to 
attend to, he went as usual into the tent of his master, who 
was still fast asleep. The man took the letter from the pil-
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low where it was lying, read it, and immediately started off 
to J ugurtha. When N abdalaa awoke and did not lICe the 
letter, he quickly found out how matters were. He first tried 
to overtake the man, but failing in this he went straight to 
Jugurtha, and told him that he had only been prevented by 
the man's treachery from being the first to inform the king 
of the plot against his life; he entreated J ugurtha by their 
former friendship and his past fidelity not to think hinI 
capable of being a conspirator. The king pretended to be
lieve N abdalsa, but he seized Bomilcar and others who were 
privy to tile plot, and put them to death. .After this dis
covery of the treachery of those whom he had mor-Crusted, 
Jugurtha became .,enspicious of every body, and subject to 
such sudden alarms as to act like a man who is beside him
selt So says Sallnet in one laboured sentence, which I do 
not suppose that the anthor hinrself intended to pass for any 
thing elae than ornament. 

Metellus, the chief ~tor, hearing of the death of his 
N umidian BSSOCiatea and the failure of his plot, set about 
active preparations for the war. Marius was still impor
tunate for permission to go to Rome, and Metellus at last 
sent him off, thinking that there was no use in keeping 
a man against his will, especially too a, man whom he 
had grievously offended. Plutarch. says .that Metellus 
only let him go twelve days before the consuls would 
be declared. Marius accomplished a long journey from 
the camp to Utica in two days and one night. Like a 
religious Roman he offered aaerilice before setting sail, and 
. the priest gave hinI good hopes. He crossed the sea in four 
days with a favourable wind, and was joyfully received by 
the Roman people. The tribunes introduced him to the 
popnIar B88embly. and Marius made them a speech. Perhapa 
it was short, Cor he was not an orator. He began by abusing 
Metellna, "and ended with asking Cor the consuIehip, pre>
mising that he would either kill Jngurtha or take him alive" 
(Plutarch). The tribunes spoke to the same effect: they 
charged Metellus witlt being guilty of criminal conduct, and 
extolled their favourite Marius. All the voters wem in the 
greatest excitement. The artimna oC Rome and the peasant. 
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in the country, men whose living depended on their daily 
labour, left their work to follow Manus. The nobility were 
oompletely overpowered by this popular outbreak, and when 
the day foJ.' the election came, the votes were in favour of 
Caius Marius and L. Cassius Longinus, who were declared 
consuls for the year B.C. 107. Thus after a long interval the 
practice of eleating only patricians or nobles to the consul
ship was interrupted, for though this high office had long 
been open to any Roman, the patricians and the nobility had 
generally oontrived to keep it to themselves. The annals of 
Rome show how few plebeians, such as Manus 'lmd Cicero, 
attain."j,che office of the consulship. 

'Jugurtha was now almost without friends. He had put 
many to death: some bwl made theit escape to Bocchus king 
of Mauretania, and others had gone over to the Romans. 
His miserable condition is described by Sallust in his usual 
way, and we learn nothing exact from the historian, except 
that the king had still an army and was constantly changing 
place, while Metellus, as we must infer, was in pursuit of 
him. In the midst of Jugurtha's difficulties and hesitation 
Metellus and the Romans unexpectedly came upon him. 
There was a fight of the usual kind. Some resistance was 
made where Jugurtha was present, but every where else his 
men were bNlken at the first onset and escaped by their 
activity. Sallust does not tell us where the battle was fought, 
and perhaps he did not know. 

Jugurtha fled with the men who had deserted to him from 
the enemy, and with a part of his cavalry, into the desert 
country, and at last reached Thala, a large and rich town, 
where he kept most of his money, and had placed his sons to 
be brought up. Metellus determined to follow J ugurtha, 
though he had to cross a waterless country fifty miles in ex
tent between the last stream on his route and the town of 
Thala. He eased his beasts of every thing except corn for 
ten days' supply, and besides the corn he allowed them to 
carry only skins and any thing else fit for holding water. 
Shaw speaks of using goat-skins to carry water in the country 
between Cairo and Sinai. Metellus ~ got together from 
.the cultivated part in which he was all the domestic animals 
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that he could ..:nze, and loaded them with vessels of all kind!, 
chiefly wooden, of which he robbed the huu. of the Numidian 
peasanu.. The people about those parts where Jugurtha had 
been last defeated had surrendered to ~IetelIus, who now 
made them useful. He ordered them to carry all the water· 
that they could to a place which lay on the line of his march 
toward! Thala, and he fixed the day when they .hould be 
there. He loaded his beasts with the water from the river 
which has been mentioned, and began his march through the 
desert. On reaching the spot at which he had directed the 
N umidians ·to meet him, such a heavy shower fell suddenly 
that it supplied the Romano with all the water tM they 
wanted. The Numidians also brought more s"ppliee than 
were expected. Their submission Wall recent, and their zeal, 
as usual under such circumstances, was the greater. The 
soldiers considered the shower of rain to be a good omen; 
they thought that they were under the care of the immortal 
god!. On the next day after the rain Metelllll reached 
Thala, where Jugurtha did not expect to see him. The 
townsmen . too were surprised, for they thought that the 
wilderness would have prevented the approach of the enemy, 
but nevertheless they made preparationa for a vigoroua 
defence. . • 

The king with his children and a large part M his treuure 
escaped out of Thala by night, and fled toward! the western 
part ofhis kingdom. He never stayed more than one day or one 
night in a place, being afraid of treachery if he stayed longer. 
The town of Thala is described by Salllllt &II etrong by iu. 
fortifications and its positioD, a description which in Caesar 
would mean something, bu~ in Salllllt may mean nothing. 
lIetellua mm in the place by a ditch and earth .... orks, and 
began a regular siege. Outside of the town not far Cr/Jlll the 
walls there were springs, bm th..e would be in the power of 
the Romans. There mlllt also have been springe within the 
town or a good supply of rain-.... ater in the cisterna, fOr the 
inhabitants held out some time. The operations of the siege 
are described in Salluat's usnal way. The Romano brought 
up their • vineae:! they raised a great bank of earth againat 
the .... all and placed upon it the towers for the defence 01 
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their works and those who were employed on tlulm. After 
great suffering and a forty days' siege the llilmans broke into 
the town, but their booty was spoiled by the deserters in the 
place. men these men saw that the- ram had begun to 
batter the walls, their affairs were desperate; for if a town did 
not surrender before the ram was applied, no terms were 
granted to the besieged. Accordingly the deserters took all 
the gold and silver and valuable things into the royal palace, 
where they made a great feast, and when they were well 
filled and well drunk, they set fire to the building and 
perished with all that waa in it. If these men were deserters 
from M llilman Bl'IIly, and Sallust of CODl'Be means to say 
that they were, they could hope for no ftlercy, whether they 
surrendered before or after the ram began~ to knock at the 
wall. A careful reeder will observe in Sallust's narrative of 
the Biege that style and effect are the historian's object, and 
that truth and consistency are secondary things. Metellus 
took nothing with him ~ the desert except the men's 
arms, ten days' food, and water. He therefore had not the 
materiuls for besieging a town, unless he found them on the 
spot, and Sallust has not said. that he did, though this conclu
sion is certain, if all the rest of the 1llLI'I1Ltive is true. 

At the time 'When the town was taken, there earne to Me
tellus an embassy from the people of the Greater Leptis 
(Lebda), a town on the coast, about sixty-five miles east of 
the modern town of Tripoli. This Leptis was an old town 
originally settled by the Phoenicians of Sidon. Sallust dis
tingufshes it from the town of the same name, the Smaller 
Leptis, on the east coast of the Byzacium, by describing this 
Leptie as situated between the two golfs named Syrte!. The 
Smaller Leptis was also a Phoenician town, and Sallust had 
been there in the African oampaign of Caesar. The ambas
sadors told Metellus that there was among them' a man 
named Hamiloar, of noble birth and restless disposition, who 
was designing to make a revolution, which the ambassedm'll 
said would be injurious to the interests of the people of Leptis 
and to the llilmans also, who were their allies. In the 
beginning of the war the people of Leptis had eent to the 
consul Bestia and afterwards to llilme to pray for the friend. 
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ship and alliance of the Romans. This prayer had been 
granted, and the town had continued faithful to Rome and 
had obeyed the orders of Bestia, Albinos, and Metellos. It is 
not said what had been required of the people of Leptis, or 
how they helped the Roman commanders, from whom they 
were separated by a direct distance of more than four hun
dred miles, measured from Leptia to the middle part of the 
basin of the Bagradas, in which most of the Roman opera
tions had been carried on. They were thus a long way from 
the centre of Jugurtha's power and the seat of war; and, 88 
Sallust truly observes, there were extensive desert countries 
between Leptia and the populous part of Numidia.-OU the 
people of Leptis forwarded supplies by sea to Utica, they 
might in that way assist the Romans. Metellus aent to 
Leptia four Ligurian cohorts nnder the command of the prae
fectus C. Annius. 

Sallust has given us no precise information about the 
situation of Thala, and no deecription by which we can 
recognize the place. He says that it was .. protected both by 
works (walls) and position," which words in such a writer 
may mean very little. Modern writers have attempted to 
supply Sallust's deficiency. Shaw argues that Thala may 
have been the same as Thelepte, which is now.Feriana, in the 
western part of the Regency of Tnnis, on a • pMntiful brook,' 
as Shaw deecribee it, which belongs to the basin of the B .... 
gradas. It is south of 35 N. lat., 88 the maps place it. But 
Shaw's argumenta for the identity of Thala and Thelepte are 
worth nothing. It has been conjectured by Davia tWit the 
Thala of Sallust is Ain-Thala. He says that the site 88 well 
as the remains of Thala answer to the deeeription oC Salluot. 
Thala is about seventeen miles or lees east of the great ruin. of 
Haidra. Haldra is perhaps nearlyadegreeNN.w. 01 Feriana, 
and it st8ruIa on a small stream which flows into the Wad·Serat, 
an aIHnent of the Wad-Mealegue. There are Roman remains 
at Ain-Thala and some inscriptions, bot they do not contain 
the antient name of the place; and if it .hould ever be proved 
that this place was named Thala we shall still not be able to 
reconcile ita position with the narrative oC s..lluot. There 
are several riVerB in the vicinity of Ain-Thala, and it belongs 
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to the basin of the Bagradas. When Metellus set out for 
Thala, he was leaving the country of running streams to 
croas a waste of fifty miles, where there was no water. The 
fact of the people of the Greater Leptis sending to Metellus 
as soon as Thala was taken, and receiving some troop. from 
him, makes it more probable that Metellus had moved in a 
south-east direction than in any other. Pellisaier found a place 
called ThaIa by the Arabs in the south-east part of the 
Regency of Tunis. A valley is hete formed by the Jebel 
Arbet and Jebel Mazouna on the north and the Jebe1.Walad 
Mansour on the south. This valley contains ~ small per
mane~eo stream, which is named Wad-Bou-Heudma, and 
is joined by another stream, the united channel of which 
flows into the Sebkha or Lake Noa.i1. On the right of this 
river there is a forest of gum-trees or mimosas, which extends 
thirty kilom?ltres or near nineteen miles. Towards the 
west part of the foreat are the remains of a large Saracen 
building raised on a Roman basement. The Arabs call it 
Tbala, which is also the name of the gum-tree in Arabic. 
There are several springs in the forest, but the water is not 
very good. The soil of the forest is covered with a pretty 
thick grass. There are no remaine at Thala except the great 
building on " Roman foundation, and Pellisaier found no 
insoription ~xcept a small fragment with five Roman cha
racters on it. If Metellus marched to this place from the 
country to the north, he would pass through the moat sterile 
and disJpal part of the Regency of Tunis. Pelliaaier says 
that the worst part of Algeria is an Eden compared with this 
horrible country. 

It is impoasible to determine whether this Thala is the 
Thala of Sallust. The name proves little, and as we have 
seen it occurs in another part of the Regency. In fact, in 

. this African country the same names are found in different 
places, as in other parta of the world. Pelliaaier may have 
indicated the true direction of the march of Metellus, which 
was to some strong place in the BOUth-eaat part of Jugurtha's 
dominions. The object of the Roman commander was to 
deprive the king of all his towns east of the Bagradaa. Me.
rius afterwurds took Cllpsa, and thus Jugurtha had nothing 
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left in the eastern part of his dominion8. . Dut this Thala of 
Pellissier (340 12' N. lat.) is only about fifteen miles .east of 
Capsa, and it would he strange if Metellus did not attempt to 
take Capsa also when he WaB so near it. The exploration of 
the Regency of Tunis is laborious and is 8till far from com
plete. It is laborious also to examine the boOks and maps of 
Tunisien travellers, and the result is not satisfactory. J u
gurtha may have kept moving about somewhere not far from 
Thala till he heard of the capture of the place. He then 
went to the country of the Gaetuli, who knew nothing of tho 
Romans. The Tunisian part of this border of the great 
desert is named the Delad-el-J erid, or land of palmI!_ hich 
contains at intervaJa. the little islands of verdure and ferti
lity named Oases hy the Greeks. J ugurtha got together a 
number of these men of the desert, and, aB SaUust 8aY8, endea
voured to drill them after Roman faahion. The historian's 
words mean that he tried to raise a force of infantry among 
them, which may be a mistake. These people of the desert 
would he horsemen. In order to make the narrative of Sal
lust consistent, we must assume that J ugurtha moved west
ward till he approached the borders of Mauretania, the king
dom of Boochus, for he is said to have given much money to 
those who were about the king or most in his IlOIlfidence, and 
to have promised more, if they could induce Becchus to join 
in the war against the Romans. This WaB not so difficult to 
do, because in the beginning of the war Doochus had sent 
ambaasadors to Rome to 18k for a treaty and friendship with 
the Romans, foreseeing, like a prudent man, that J ugurtha 
might be rohbed of N umidia, and that his own turn 
might come next. But though this Mauretanian alliance 
would have been very naeful to Rome in her African cam
paign, a few men in the Senate had prevented it, and for no 
other reason, we are told, than because Bocchus had not 
bought their support. These jobbers were the men who 
would sell any thing Cor money. Jugurtha was indeed th. 
son-in-law oC Doochus, but that, as Sa1lust observes, was.& 
weak bond oC union between N I1IIli4iana and llauri, Cor 
among th .... people a man had as many wives as he chose or 
_uld maintain: some men had ten, others even more, and 
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great ~rsonagea like kings oould of oourse have any number. 
" Thus the affection of the husband is diatraQted by a number 
of objects: no one is a companion for him; all are equally in
different to 'him." In these few words the historian has well 
desoribed the nature of polygamy, which destroys that inward 
oonjunction whlch is the essence of love. Sallust wrote like 
a Roman and conformably to the Roman notion of marriage, 
which was viewed as a union between one male and one 
female of all their interests and spiritual affections. 

The two kings met with their forces at a place appointed 
for a oonference, and promised to· support olle another. 
J uglll'tM, who knew the Romans well, had no difficulty in 
making Bocchus understand the ambi~us policy of. Rome, 
and that the Romans were the enemies of every other power. 
After forming this league the kings advanced to Cina, where 
Metellus, it is said, had placed his booty, his prisoners, and 
all the heavy material of war. This is the first time we learn 
that the Romans were in possession of Cirta, but the history 
of the campaigu gives us no information of the manner in 
which this strong town had been occupied by Metellus; and 
this omission is one of the many proofs of the inIperfect nar
rative of the war. J ugurtha hoped to seize the town before 
Metellus oould,.come there, or that if he did oome to its relief, 
there would <be a battle, and so Bocchus would of necessity 
be entangled in hostilities with the Romans. The N umidian 
king was a clever unscrupulous man. Unless he dragged 
Boochus into war against the Romans, he feared that the 
Mauretanian might change again. 

Metellus heard of this league between J ugurtha and Boc
chus. He had probably moved westward after the capture of 
Thala, and we now find him, without any explanation by the 
historian, in a camp not far from Cina, waiting for the two 
kings. The Mauri were a new enemy, and the proconsul 
thought it prudent not to fight with them for the first time 
without the advantage of choosing his own position. While 
he was in his camp he received letters from Rome, wbich 
informed him that ~ oommand of the African army was 
given to Marins. Metellus already knew that Marius was 
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:elected collll1l1 for the next year. The Senate had determined 
.to continue Metellus in the command for another year, but a 
rogatio or bill was proposed by the tribune Manlius Manei
nus to the popular assembly, the terms of which rogatio, 118 

they are reported, were tbat the people should name a general 
for the war against Jugurtha. But there ie no doubt that 
the bill was in form a bill for the appointment of Marius, 
and that hie Dame and no other was in it. A great majority 
voted for the bill, and Manus received the command. The 
people of Rome had the pIeasure of choosing their own 
general; aM it happened that they made a good choice. 
Perhaps the Senate had no power to prolong the ~nd of 
Metellus, and it haeobeen oonjeetnred that the Lex Sempronia 
de Provinciie did not a.Ilow tbem to do 80; bnt thia ie a 
matter which cannot be determined. 

Metellus was greatly vexed at hearing that he 11'118 mper
eeded. He shed tears in abundance, 118 11'118 usna.I with all 
these Romans when they were in any way greatly moved; 
nor ie there any reason for doubting thia flow of tears in 
antient times, because we have drier eye& Nor oould he 
restrain hie tongue, which is a greater sigu of wealmese than 
the shedding of t.ean. Sa.Ilust affirms that he had ascertained 
that Metellus was more vexed at the honour given to Marins 
than at the slight put on himself, and that he wtmId not have 
been 80 much vexed if the command of the army had been 
given to any other man. We can readily believe thie without 
any p1'OO£. 

In thia IJ:!(IOd Metellns took no active measures against the 
enemy, nor does it appear that the enemy disturbed him. 
The Roman commander did not choose to hazard hie own 
reputation, or to gain a victory of which hie ~ would 
reep the profit. He employed hie time in sending men to 
King Bocchns to urge him not to begin h .. tilitie. against the 
Romans, when he had no sufficient cause. He gave thie 
Mauretanian excellent advice about the danger and uncer
tainty of. war. Hie best remarks were probably derived from 
the wise . speech of Archidamns in the first book of Thucy
dides, which every statesman should read before he reeolves 
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upon war. If Metellus did not take his excellen~e!!!t.C. 
from the Greek historian, Sallust perhaps did it 1JJ!i. 0. 
The king of the Mauri professed his wish for peace, b 
wished to s~cure peace also for his dear son-ill-law. The 
negotiation went on, though nothing was concluded; and 
Metellus accomplished his purpose of avoiding any further 
hostilities while he was with the army. 



CHAYl'ER XXIX. 

C. HARIUS A...'W JUGURTHA. 

B.C. 101-106. 

THE arrogance of.Marius waa increased by his 8llCce88. He 
waa a boaatful, presumptuous man, but he waa also a man 
who made his deeds &8 good aa his words. It 11'&8 his manner 
to express his contempt for the Roman nobility, and moat of 
them were well worthy of it. Hia acquisition of the con
sulship and of the command oC the Numidian army he con
sidered aa a triumph over the effeminacy oC the rich and the 
degenerate nobles oC Rome. 

But while he waa talking he 11'&8 busy too. He let abont 
raising fresh men for the war, and it ia likely that they were 
wanted. Many aoldiers must have been Joot or disabled 
onder the burning 80n oC Africa; and the mell oC Italy were 
still required to oppose the barbarians who threatened the 
northern frontier, to keep in order the people bordering 
on the province Macedonia, and the restleee nativ.. of tbe 
Spanish peninsuIa. Accordingly he called Cor men to recruit 
the African legions, and for allIiliary troops from the Italian 
allies, and ""JlIlCi3lly from the Latini 'The kings' too, we 
are told, were required to aend troops, but SaIlust ... not 
said what kings in alliance with Rome owed thia duty to the 
Romans. It is probable that this word in Sallust'. narrative 
is merely rhetorical and not historical The Senate disliked 
the man, but they reCused nothing that he demanded They 
gladly ordered a conscription Cor the legions, because they 
thought that the people would resist,.,and thus Manus wonld 
either not be able to find all the men that he wanted. or 
if he did sw:ceed in getting them together he wonld Ioee his 
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popularity. But the traitorous purpose was disappointed. 
Men were ready to go with a general in w:hom they had 
confidenee; they expected to win battles and return loaded 
with booty. '::lefore enrolling hi. new troop., Manus called 
a public meeting and·addressed them in a speech which Sal
lust has reported. The historian does not, indeed, profess to 
give us the real speech, and that which he has made for the 
occasion is much too rhetorical for a soldier like Marius, who 
did not combine with hi. military ability the usual Roman 
oratorical talent. But it may be a tolerably faithful repre
sentation of the substance of what Marius said, and I. sufficient 
expositi_ of the opinions of a popular leader about the pride 
and incompetenee of the Roman nobilits. Plutarch has a 
few passages in his life of Manus which he may have taken 
from the speech in SaUust. This popular harangue contains 
ouly two topics -the merits of Marius, a man sprung from 
the people, and the greediness of the Roman nobility, who 
had lost the virtues of the illustrious founders of their fami
lies, o.nd claimed' all the honours of the State, not because 
they deserved them, but because they were the descendants 
of men whose virtues they did not possess. . 

When Marius had got together sufficient supplies of money, 
arms, and other ~material, he sent them oft' to Africa under 
the care of his.legatus A. Manlius. Marius did not raisa his 
legionary soldiers in the usual way from the first five classea 
of Semus Tullius, which were determined by the rating in 
the census. In old Rome the poasession of property was 
considered to be a pledge for a citizen's loyalty and his love 
of his country. Serviee in the army was both a privilege 
and a duty. The poorest of the Roman plebeians, whose 
ratiag was only fifteen hundred asses, were called Prole
tarii; and those who had no properly at all, or very little, 
were named Capite Censi, men rated by the head ouly, as we 
would count 80 many beasts. Oellius (xvi. 10) states this as 
to the Proletarii and Capite Oensi on the authority of Julius 
Paulus, a poet, as he calls him, who was asked to explain to 
a certain company, wh~ had met to amuse themselves, the 
meaning of the term Prol~tarius in the Twelve Tables, which 
he undertook to do after a lawyer had deelined to attempt it, 
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and said that he only knew the meaning of those law terma 
which were then in use. King Servius made five cl ........ , and 

. the census or rated property of the fifth class was 11,000 
asses, according to Livy. But it appear. that before the time 
of Polybius the increase in the number of poor citizen. and 
the demand for soldiers had led to the reduction of the rating 
of the fifth class from 11,000 to 4000 asses, and thus gave the 
privilege of military service, and the labour also, to a greater 
number. The sixth class contained the Capite Censi, the men 
whose property was not rated, because it did not come up to 
the stand8rd of the'fifth class. But it is plain, that if the 
sixth class contained all whose property was below!'i,OOO, or 
4000 at a later time, it must have contained some persons 
whose property was j nat under the standard of the fifth class, 
and also persons who had all amounts of property under the 
fifth class standard, down to those who had nothing but their 
clothes and their daily earnings. It may be true, then, that 
the class 'which Panlus named Proletarii, because they did the 
State service by begetting children, though they could not 
aid it much with their little property, were distinguished 
from those in the same sixth class who were too poor to 
beget children in matrimony, though it is certain that they 
would do this partola citizen's duty in an inegularway. It 
is very probable that some changes were lIUIdtl in the classes, 
of which changes we know nothing, and that Paulus may be 
right, though the learned Salmasius affirms that he is not. 
However, the remarks of J nlius Paulos explain the passage 
in the Annals of Ennius, in which the poet historian speaks 
of the Proletarii being furnished with anna by the State for 
the protection of the walla of Rome. They were called out 
on the occasion of a • tgmultus,' by which the Romans _nt 
any sudden rising in Italy, and particularly a threat of a 
Gallic invasion. It must be concluded, then, that the better 
sort of the Capite Censi had been employed at least to 
defend the city in times of danger. But Marius enlisted 
any body who would go with him, and moet of them were 
Capite Censi. It is not certain, says the historian, whether 
Marius took these men because he could not get a sufficient 
number (rom the claases, or because, as some supposed, he 
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preferred. taking the beggars in Rome who had nothing, and 
would be glad to get sOl)lething in any way .. But I think 
we may conclude that. there was a lack of men, and that 
many of the bbtter sort, as Sallust would call them, were not 
very eager for an African campaign, and would gladly let 
others have the labour and the profit of it. Plutarch says 
that Marius also enrolled slaves; which is not credible. 
There is, indeed, a story of slaves being employed in the 
army after the battle of Cannae, a time when Rome was 
in great want of men. But the turning of slaves into sol
diers is the proper work of civil wan The Sehate used 
slaves f.,. crushing Caius Gracchus. In the civil wars 
Marius also attempted to use them. This is the final despe
rate act of a political party. The last British governor of 
Virginia, when the province was in rebellion, attempted to 
rouse the slaves against the colonists, and he was compelled 
to make an ignominious retreat. The President of the United 
States of North America hires mercenaries, and employs the 
slaves of his enemies when he can seize them, and thus he 
proclaims to the world the weakness and degradation of the 
people whom he governs, and his inability to fight with his 
own men against those whom he would reduce to subjection. 
Rome was not :l)et brought so low as to employ slaves in 
her wars, :Ma,,;us took men who would fight, but they were 
Roman citizens. If he cleared Rome of her rabble, he did 
the State good service in two ways. As to making his 
recruits into soldiers, he had no doubt about that. 

Marius took with him more men than the number which 
had been fixed by the Senate. He landed with his ragged 
band at Utica. The legatus P. Rutilius delivered up to him 
the African army, for Metellus kept out of the way, and 
immediately returned to Rome. Contrary to his expectation 
he was well received by all ranks, and he had a triumph 
this year (B.o. 107), and received the name Numidicus. 
He made a speech on the subject of his triumph, and we may 
infer from a fragment of the oration, which Gellius (xii. 9) 
has preserved, that some-opposition was made to his receiving 
tbis honour. It is probable that it was after his return from 
Africa that Mctcllus made his spoech against the tribune 
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On. Manlius, whom we may assume to be the Manlius Man
cinus who had moved the popular assembly to take the com
mand of the African army from Metellus and to give it to 
Marius. The words of Metellus shuw the proud character of 
the man, and give some good advice taoa gentleman when he 
is abused by a knave. 'Now as to tbis man,' said Metellus, 
'since he thinks that he elevates himself by declaring that 
he is my enemy, this man, whom I would not have as a friend 
nor condescend to treat as an enemy, I shall say no more 
against him. For I think that he is altogether unworthy to 
hear any thing good sid of him by honourable men, and is 
not even fit to be abused by them. For if you "litter the 
name of so contemptible a fellow, and cannot at the same 
time punish him, you honour the man rather than inault 
him.' 

Manus distributed the men whom he brought with him 
among the legions and the cohorts of auxilisries, and advanced 
into the fertile parts of the enemy's territory. He plundered 
the people, and gave to his soldiers all that he toql<. Hie 
operations are described in general terms, such as a writer 
uses when he is either too carelesa to ascertain particular 
facta or does not know them; 'he then attacked the forte and 
towns which were ill-protected by their natural strength 
and their garrisons; he fought many battles: but they were 
only slight affairs, some in one place and some in another.' 
Thus the recruits gained confidence, and their BUCceII8 brought 
them glory and plunder also. In a short time his new men 
were as good soldiers as those who had served before. The 
two kings hearing of the arrival of Marius aeparated, and 
each retired into parts where it was difficult for the Romans 
to follow them. This was done at the suggestion of J ugurtha, 
who expected that they would find some opportunity of falling 
on the army of Manus when his men were straggling, £or he 
supposed that the Bornane, like other men, would be kept 
under looeer discipline when there was no immOOiate fear of 
an enemy. But Manus did not allow himseI£ to be aur
prised, and by his vigiIance he anticipated the enemy'. 
desi"ans. J ugurtha and his GaetuIians now entered the 
Roman province of Africa, and drove oft' the cattle of the 
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provincials; but Marius often attacked and routed them 
duriug these inCursiODS. He must have followed Jugurtha 
into Numidia also, for we are informed that he defeated him 
near Cirta, ami that the king's men threw away their arms 
and fled. But victories over such barbarians did not bring 
the war nearer to a close; after being dispersed they always 
assembled again. Marius therefore determined to seize all 
the towns which were rallying-places for the enemy, and 
might be used to annoy him; and thus Jugurtha would 
either lose all his strong places or would be compelled to fight . 
in defence of them. .As to Boochus, hE> had sent tepeatedly 
to tell Yiarius that he wished to be a friend of the. Roman 
people, and that there was no danger to b~ feared from him. 
But, as the historian remarks, it was doubtful whethel' this 
was done to put Marius oft' his guard, or whether the Maure
tanian was a man of fickle purpose. 

TM consul began by getting possession of some places of 
. smaller importanor, but as J ugurtha did not come neRr 
him and was employed on other mattel's, he resolved to 
undertake a greater enterprise. There. was a city named 
Capsa, a stT!>ng town in the south-eastern part of Jugurtha's 
dominions. The citizens p..;.d Jugurtha no taxes, and as they 
hardly felt the !ting's authority they were supposed to be 
among his mot/t faithful subjects. The town was protected 
by walls and by its position, for except in the immediate 
neighbourhood the surrounding country was an arid waste 
infested with serpents and scorpions. Marius had a great 
desire to take this town, because the possession of it 'would be 
useful for the purposes of the war, and also he wished to dis
tinguish himself by the captUl'8 of so difficult a place, as 
Metellus had done by taking Thala, which in ita situation and 
strength was not unlike Cspss. The first l'8a8On would have 
most weight with a prudent commander, for as long as Jugur
tha had such a town to l'8tire to, the country east of the 
Bagradas could not be secure against him. 

Capsa, now Gar .... is in the southern part of the Regency 
of Tunis, in the J erid Ql' Tunisian Sahara. It is placed in 
some maps a little west of the ninth meridian east of Green
wioh, and in 340 15' N. lat., but ita real position is un-



464 DBCLlNB OF TaB ROMAN RBPUBLIC. 

determined. The situation of Gafaa is well.hown in Pellissier'. 
map. He visited the place, and carefully describes the posi
tion of the mountain ranges in this part of Tunis. Gafaa lies 
in a gorge between the Jebel Beni-Younes on the west and 
the J ehel Arbet on the east, which separates the valley of 
Gaf'sa from that of the Bou-Heudma. The Wad-Ba"ich comes 
down from the north-west, and passing Gaf'sa takes a south
west course and flow. into the Lake Korsan. The neigh
bourhood of Gaf'sa is a fertile spot in the desert, irrigated by 
abundant springs, the water of which is distributed by nume
rous canalA for the pvposes of agriculture. The products of 
the Oasis are grain, olives, dates, oranges, and otl.- fruifAl. 
In the citadel of $he modem town there is a spring of hot 
water of the temperature of 311 degrees of Reaumur. Nearly 
all the springs in the Jerid are warm. The spring within 
the town of Gafsa, and four others outside, supply the canals 
for the irrigation of the Oasis. The surplus water f10Wl into 
the Wad-Balch. But it is only in the rainy III!B8OIl that the 
supply of water exceeds the demand, and generally not a 
drop lesves the Oasis. It is all consumed. (Pe11issier.) 
Sallust speaks of only one spring at Capos, and that within 
the walls of the town; the rest of the water required for 
the use of the inhabitants was raiD-water. of course pre
served in cisterna after the fashion of the wuntry. The 
description of the historian is sufficiently near the tmth to" 
prove that he had some good authority. Shaw describes 
Gaf'sa as situated on rising ground. He speaks of two 
fountains only, one within the citadel or Kaebah, and the 
other in the centre of the city, which he oappoees to be 
the 'jagis aqua,' or perennis1 spring of Sallust: "it is 
walled round, and dischargeo itselC into a large basin designed 
originally to bathe in: this fountain and the other unite 
before they lesve the city and form a pretty large brook, 
which from the quantity of the .... ater and the rapidity of 
the stream might continue its course to a great distsnce .... ere 
it not constantly employed and drank up in irrigation. .. 
There is one Boman inscription copied by Sha .... and Pellissier 
.... hichcontains the antient name. Thereare a few more letters in 
Shaw's copy than in Pellissier'., from which .... e may conclude 
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the inscription is gradually wearing out. . We have thus 
ascertained one more of the few geographical positions that 
can be identified in these African campaigns. It does not 
appear, sayll Pellissier, that the Roman occupation extended 
far in the Jerid beyond Gafsa. There was a Christian church 
at Capsa in the time of Cyprian, who in his fifty-third epistle 
speaks of the ordination of a bishop, or superintendent of 
this Christian community. ,: 

The consul prepared to march against Capsa !lfter having 
gained all the information that he could. Sallust, thinks that 
he relied on the gods, for human wisdom could not provide 
for eve~ emergency. His supplies of com were insufficient, 
for the Numidians looked more after the iJasturing of animals 
than the cultivation of the soil, and all the produce that there 
Willi had heen carried by the king's order into fortified places. 
The gronnd was parched and bare, for the 8888On. was the 
clORe of the Bummer.. However, Marius made the best pre
paration that circumstances allowed. • He gave all the cattle 
that had been seized before he set out to the auxiliary cavalry 
to drive along; he ordered his legatus A. Manlius, with 
some cohorts nnenoumbered with baggage, to go to the town 
Lares, where he had plaoed his military chest and his stores, 
and he told theN that after foraging he would come to Lares 
in a few days. 'Thus having concealed his design he advanced 
towards th,r river Tana.' (Sallust.) 

There is nothing so difficult to explain as the narrative of 
a man who writes with imperfect information, or, if he haa 
the information, does not make the best use of it. We 
are not told from what point Marius began his march 
towards the Tans. He had defeated J ugurtha . near Cirta, 
and afterwards had taken some towns and fortified places. 
This is all that we know. Before beginning his march to 
the Tana he sent A. Manlius to Lares to protect his stores 
there, 88 we may suppose. Lares is probably Larbee or 
Lorbus, as Shaw calls it. Shaw places Larbee in the same 
parallel with Tubersoke, a position which is pretty well 
known, and NN.:B. of Kef. But Pellissier fonnd a place 
whioh he calls .Am Termata, near twenty miles south of Kef, 
and on a little stream named Wad Lorhes, and he supposes 

nh 
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this phwe to be Lares. We may explain Shaw'a blunder, for 
I assume that he is wrong, on the BUppoBition that he did not 
visit Lorbus. The distance -that he gives between Kef and 
Lorbus is nearly the same as Pellissier's distance between 
Kef and A'in Termata, but if Pellissier is right about the 
position of Lares, Shaw is entirely wrong. Perhaps we may 
conclude that Manus was somewhere about Lares, when he 
set out for the Tana. It appears that Marius was atill within 
the N umidian country, for SaIlust speaka ouly of the N u
midiam as being more given to pasturage than to agricul
ture; but ~e may hav& used the word Numidians loosely, to 
designate a people rather than a territory with;"'certain 
political limits. If&llust meant only the Numidians within 
Jugnrtha's kingdom, we must further suppose that all the 
beasts that Marius had taken belonged to the N umidism, 
and not to the inhabitailts of the Roman province Africa; 
but the ·Roman general would not be very scrupulous about 
taking any thing that he wanted, even from the provinciala. 
SaIlust does not explain why Marius concealed his design 
from the troops which were sent to Lares, for that is eertainly 
the historian's meaning. The most important thing was to 
conceal his design from the enemy; and that I suppose was 
also his intention. But it appears that he.did not even M 
his men know where he was leading them to, ft.r the prospect 
of such a march would not have been pleasant. 

On the road the cattle were daily distributed among the 
troops, and slaughtered. The akina were made into water
liags. The waut or the deficiency of com 11'38 compensated in 
some way, which the historian leaves in doubt; but if there 
was no coni. the conclusion is that the army wen t without it, 
and ate only meat. On the sixth day they reached the river 
with a great stock of skins. We know the point to which 
Marius was marching, and we may guess the place from 
which he started, and so it appears that his direction may 
have beJm nearly from north to sonth. He would hardly 
move more than fifty or sixty miles in tile six days, Cor if his 
men could march quicker the cattle ocould not, and he would 
have to feed them and water them in some way. Shaw con
jectured that the Tana may be a pretty large brook five miles 
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south-west of Thainee, the antient Thenae in the Byzaoiuni, 
on the east coast of the Regency of Tunis, and perhaps half a 
degree north of Capsa; but he qualifies the remark with the 
condition that we must suppose that Marius marched along 
the sea-coast of Byzacium. It is however certain that he 
did not,' nor could he have reached Thenae in six days from 
any point of departure that we can probably assume. Pel
lissier, who genera.lly shows judgment in his remarks, has 
adopted Shaw's opinion, and he identifies the Tanais of Sel
lust, as he names the Tana, with the Wad Ch.erchar near 
Thina, Shaw's Thainee. He 'says tnat the Wad Cherchar 
has a ""nstant course during some months of the year; but 
in the .season when Marius was marchintl' the Wad Cherehar 
would be dry, if ever it is. 

We must look for some stream about one degree south of 
Lares, and on thll border of the desert which the Romans . 
must oross before they reached Gafsa. Davis assumes that 
Marius marched upon Capsa from some point near Oirta; but 
that supposition is inconsistent with the narrative of Sal
lust, who speaks of various operations cif Marius after 
defeating J ugurtha near Cirta; and it is inconsistent also 
with tbe story of the detachment being sent oft' to Lares. 
If Marius' did ""arch direct from Girt.., his route would be, 
as Davis ob!erves, past Tebeste or Theveste, the modem 
Tehessa, w hioh is just within the Frenoh territory of Al
geria, and the road past Tebessa would now. be the best 
route for an army from Algeria to invade the central parts 
of the Regency of Tunis. Davis concludes that the Tana 
must be at no great distance from Tebessa, and he thinks 
it may be the Wad-el-Abiad, between which and Oapss 
there is a waste country, destitute of water, and the dis
tance is forty or fifty miles. But this supposition also 
cannot be accepted. Marius, after encamping at the Tana, 
ordered his soldiers to take something to eat and to be 
ready to march at sunset, leaving behind them aU .that they 
carried, and loading themselves and their beasts only with 
water. He marched IIll night and rested in the day. He 
did the same the next night, and .again rested in the day. 
On the tl,ird night, long before daybreak, he reached some 

Hh2 
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elevation leoe than two miles from Capaa, and there he waited 
till daybreak, concealing his forces aa well aa he could. The 
position of this Wad-el-Abiad is not determined with .um
cient accuracy, but if it waa any where near Tebessa, MArina 
with his men and beaata could not have reached Capos. in two 
night. and part of a third, nor in twice the time,' for the 
direct distance is near one hundred miles on Pelliaaier'. map. 
We do not know where the Tana is, but the river at The
lepte (Feriana) might eeem to anawer the conditions of the 
problem. The direct distance from Feriana to Gafaa is hard! y 
more than forty miles, tf our mapa are worth any thing, and 
it may be leos. Shaw aay. that a plentiful brook ftl!w. by 
Feriana, which pIaceo he viaited, aa his warda eeem to .how. 
Davia haa recentlyviaited Feriana, where he found the bed of 
the atream nearly dry. He aaaumes that Marina mut have 
marched cloae to Feriana, and yet Salluat, aa he remarka, does 
not mention the town; but we need not be surpriaed at that. 
He aaka why Marina did not come to this place for water, for 
Thelepte ia onlyaeven honn' diatance from Capaa, inatead of 

~
"king ~ ter from the Tana, which Davia aaaumes to be the 

Wail -Abiad, a atream placed in his map west of Feriana. 
T' the distance from Feriana to Gafaa ia only aeven hours, 
Marius certainly could not have been 80 long on his maI'Ch 
acroae the desert, and we muat look for the Taha aomewhere 
elae than at F eriana. If there waa no town at that time on 
the site of Feriana, Davia BUppoeea that Mariu did not know 
• that this place poMeaSed an ample spring of delicious water ;' 
and if the town did exist, he .uppoeea that Mariu avoided it 
in order that his design on Capaa might not be discovered. 
There is however another river, which anawen the conditions 
better than the atream at Feriana. In going from Colonia 
Scillitana (Kaasareen) to Suffetula (Sbaitla) Davia cl'Olllled the 
river Hattab by a ford, and at a part where the atream is 
named the Wad Foecana At the point where he croaaed 
the river flows from west to east- The Hattab does not 
appear to be a very inconsiderable stream; for Davia MY. 
that the Wad Kaaaareen has its 801Il'Ce a few miles south 
and runa to the aonth-eaat of Kaaaareen: the Wad Ka.areen 
flows into the Wad Edderb, which further on to the south-
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east assumes the name of Wad Rattab. In Davis' map the 
Hattab is a different river from that whioh ftows past Sbaitla; 
and he says that Sbaitla also has a plentiful supply of good 
water, for tt stands on the right bank of the clear and limpid 
Wad S~aitla, 'which has its source a few miles higher up, and 
is perpetually TUBhing in whirling eddies by the town on its way 
to the plain, where it suddenly disappears in the sand.' Now 
if Manus was moving southward between Colonia Scillitana 
and SufFetula, he would 'here find the water that he wanted; 
and Capsa would lie about fifty miles south of a ~oint between 
Kas.areen and Sbaitla. The Rattail therefore may be the 
Tana, 'iInless it is too far from Capsa; or the Tana may be 
some stream further south than the Hattab. I reject the 
assumption that Manus came from Cirta, and I proceed upon 
the probable hypothesis that he advanced towards Capsa from 
some point north of it '. 

As soon as it was day and many of the Numidians had 
come out of the town, for they did not know that the enemy 
was near, Marius 'ordered the cavalry and the nimblest of his 
infantry to hurry to Capsa and seize the gates. The surprise 
and the sudden alarm deprived the inhabitants of all power 
to resist, and they surrendered. The town was set. on fire, 
all the Numidians who had reached man's estate were mas
sacred, the r&t of the people were sold, and the booty was 
distributed among the soldiers. If some of the people were 
Bold, there was nobody to buy them except the 'meroa
tores' or dealers, who used to follow the Roman armies to 
sell to the soldiers and to buy slaves. But this sale of 
slaves in an African oasis, surrounded with deserts, seems 
very improbable. We may ask how were the dealers to 

, Pelliaier'a map doeo not agree with DaTia' map (Ruined Citieo, 4<.). 
Pellissier mak. the Wad Zeroud flow past Kairwan into a lake; and in his map 
tho Wad Zoroud is funned by the jUllctiOll of two __ whie!' ftow &om th. 
west, the Wad Hattab. which is the more northerly. and the river of Sbaitla 
whieb is .... y miIoa ftutber sonth. Pelliaier aIao pIaeM betw_ K ........ 
and Sbaitla a large at1'eam, which in one part of his map ia named Wad Fekka" 
""d this .troam, ....,....n"g to hio map. ontero the ... a little uort.h of _ 
If this Wad Fokka is righUy.p1aced in Pelliaier'. map. th. distllllco &om It to 
Ga&a would COI'I'IlSpOnd protty well with the tim. occupied by the _ of 
Marino &om tho Tona to Capoa. But I thIIIk that we require ftutb ... 
lnIbrmotion abont this Pllt of Tunl .. 
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take their slaves to a market from so remote a place, which 
an army had only reached with great difficulty. The only 
place to which the merchants' could carry their slaves would 
be the e88t coa.t, a distance of forty miles or more. Sal
lust admita that the behaviour of Marius in the affair of 
Capea 10'88 contrary to the rules of war, but that it 10'88 neces
sary to destroy a town which might be a place of refuge'to 
J ugurtha, 10'88 difficult of access, and inhabited by a people 
whom the Romans could not trust, nor keep in restraint 
either by fear or gentle treatment. 

The des~ction of C4pea, without any loss to his own men, 
greatly increased the reputation of Marius. His soldiElh were 
not harassed by too severe discipline! they were enriched by 
plunder, and they were pleased with their commander. The 
N umidians feared him as a man of more than mortal power; 
and both friends and enemies believed him to have special 
communication with the gods, who signified to him the course 
of eventa. From Capea he marched to other towns. A few 
made resistance and were taken; the greater part were de-

~
aerted by the inhabitants on hearing of the sufferings of 

and were burnt by the Roman.. There was nothing 
ut wailing and m8883Cl'8 all through the land. Such is 

Sallnst's description of what happened after tbe fall of Capea, 
and we may make of it what we can. • 

Marius now undertook a new enterprise as difficult as the 
march upon Capea; and this brings us to the consideration 
of one of the most perplexing passages in the history of the 
Jugurthine war. It was the 'close of the summer season' 
when Manus began his expedition to Capea (c. 90). It i.e 
difficult to assign the exact meaning of this expreos1on m 
Sallost. In Caesar it would mean that the month of Septem
ber was coming to an end, hut we may 88IIUIDe a later time 
for 'the clase of anmmer' in an African campaign. After 
the capture of Capea Marius was in the south-eaat part of 
JugnrtIl8'. kingdom, and when he left this place he went 
about taking and burning towns, the names and positions of 
which are unknown; or, if the historian knew them, he has 
not told us. When we next find out where Manus is, it i.e 
near the river Mulncha, the boundary between the kin gdoma 
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of Bocchus awl J ugurtha. The direct distance from Capsa 
to the nearest part of the Mulucha, which is ,the lower part of 
its course, is not less than seven hundred miles. Marius did 
not take the direct and nearest course, for that is impossible. 
It would. have led him through the northern part of the 
desert, where water is sCarce and food could not. have been 
found. He also went about taking and burning towns, which 
implies many marches in an inhabited country, and many 
days. If he made his way to the central part of the valley 
of the Bagradas, or took the direct road to Cirta through 
Tebessa, we must add at least fifty miles to the direct dis
tanoe -.atween Capaa and the Mulucha; and if we add fifty 
more for the road distance, we shall ",ave a sum total of 
eight hundred miles over a rough country. If Marius marched . 
ten miles every day without giving his men a day's rest, he 
would be eighty days in going from Capsa to the Mulucha. 
If it be admitted that Roman soldiers unencumbered could 
march this distance in less time, we cannot admit that the 
beasts whioh took his supplies couid do what his men could; 
and we shall see that, if Sallust's narrative is true, Marius did 
not reach the Mulucha without some heavy material, which 
he may have got at Cirta, which is about five hundred and 
fifty miles diqlct distance from the. Mulucha. After the 
oporations onothe Mulucha the army marched back to Cirta ;. 
and we must add the distance of near six hundred miles to the 
march f~m Capaa to the M ulucha. This distance of fourteen 
hundred miles of road, the capture and burning of towns 
after the full of Capaa, and the siege of a fort near the 
Mulucha, were all accomplished between the 'close· of the 
summer' and the placing of the army in winter quarters, 
which time we cannot fix later than the end of our December 
or the beginning of January. 

The conclusion is certain. Sallust was utterly ignorant of 
the geography of the country, and his narrative is false. It 
is fulse in the matter of distance, false in the matter of time, 
and totally unworthy of credit. It may be true that Marius 
did reach the Muluch .. and besiege a fort near this river, but 
tbe historian, whose object was only effect, has told the story 
in such a way as to destroy his credibility nltogether; and 
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any man who takes the pains to examine his history, will be 
amazed when he reads the tel"lll8 in which IIOme modern 
writers have lauded the historian of the Jugurthine war. We 
accept the story of Capsa, and we may accept the fact that 
Marius did reach the western limit of Jugurtha's dominions; 
but then we are certain that there was an interval between 
these two events, which Sallust in his careless "COIIlpilation 
has not filled up. We may conjecture that the siege of the 
fort on the MUlucha belongs not to the year B.C. 107, during 
which Marius was consul, but to the year B.C. 106 and the 
consulship 8f C. Atili.. Serranus and Q. Servilius Caepio. 
But this conjecture will not agree with the rest of Sallust'. 
narrative, who clear~ placea the events on the Mulucha in 
the year B.C. 107. 

The place near the Mulucha was a rocky eminence in the 
midst of a plain. On the summit there was just room enough 
for a small town. The sides of this hill-fort were .teep and 
very high, and there. was only one narrow approach to the 
town, for all the reet of the mountain was as precipitouo as if 
it had been made 110 by the hand of man. Thio place con
tained Jugurtha's money, and Marius was very eager to get 
possession of it. But thio was not an eaay undertaking. The 
place had sufficient men to defend it, a good 6Upply 01 pro
visions, and a spring of water. It could not hi> attacked in 
the usual way by raising earth banks and towers, and employ
ing other military contrivanceo. The single road by which 
the place was reached was not only very narrow, hut steep on 
both &ideo, either naturally 110, or the ground had been eut 
away. The vineae were brought np along this narrow road 
with great danger, but they were 1I8elesa, Cor when they were 
pushed forward a li1tIe, they were deatroyed by fire or by 
the stoneo which were rolled down on them. The nature of 
the ground prevented the IIOldiers Cram remaining at the 
works, which they were constnu:ting, whatever theae works 
may have been, Cor alter such a description of the place it.is 
impossible to conceive what they were; nor could they, as 
the historian says, remain without danger under the nneae.. 
We have DO indication of the position of this hill-Cort, exceJI' 
that it was not far Cram the Mulucha. PeIlissier in his 
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memou: on Algena' observes that' the French map of the 
Dep6t de la Guerre fixes the position of the antient Calama 
at the castle built on a rock near the Mloula, and Shaw names 
this point eIle fort of the Wad or Kal'at-el-Wad. In the 
time of Shaw this place W88 occupied by the Moors, and Pel
lissier conjectures that it may be the town which Manus had 
80 much trouble in taking. He says that the makers of the 
French map appear to have judiciously availed themselves of 
the help of etymology in identifying this place with Calama. 
In fact, 80me copies of the Roman Itinerary have the reading 
Cal&, and not Calama, and the wo~ Calama loay be' ex
plained"in the same way 88 Kal'at-el-Wad, for it may mean 
the Fort of the Water (Kal'a-Ma). HIl! adds the important 
remark, that this is not the only trace of the existence of thjl 
Arabic langusge in the north of Africa at a time long before 
the Mussulman invasion. 

Many days p88Sed and nothing was done, when a lucky 
accident helped Marius out of his difficulty. A Ligurian, 
w,ho belonged to the auxiliary cohorts and had gone out of 
the camp to fetch water, saw some snails crawling among the 
rocks on the back of the hill-forl. He picked up one or two, 
and as he went on picking more he came at last almost to 
the top of the .hill. Being ourious to reach the' very sum
mit he made his way up with some difficnlty, and had a full 
view of the flat on which the town W88 built, for all the 
N umidians were engaged on the opposite sid'e, where the 
fight was going on. Having well examined the place and 
carefully observed the way down, he reported his discovery 
to Marins, and urged him to make an attempt on the fort hy 
the part where he had elimbed up, offering to lead the way. 
Marius sent a few men who were about him and the Ligurian 
with them to ex!lD!ine the track that had been discovered. 
The reports of the men varied: some asid that the thing was 
easy, and others that it was difficult. However the general 

• had some confidence that the plan would do. AccordiDgly 
he selected five trumpeters and horn-blowers, the most active 
that he could find, 'and four centurions to look after them, 
but the text of Sallust is perhaps not quite certsin as to the 
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number of men who accompanied the trumpeters an</. horn
blowers. A few manuscripts make the number five thou
sand, which we might safely reject, if all the manuscrlpts 
had it. Ten men were enough for the purpose of Marina. 
The little company were directed to obey the Ligurian as 
their guide, and the next day was appointed for the asoont. 
The snail-picker had, no doubt, often climbed his native 
rocks and mountains, but his companion. were 1888 expert 
than himself. However, after a good deal of trouble and 
much fatigue, they reached the summit at the back of the 
town. They found all quiet, for the men as on previous 
occasions were fighting with the Romans on the ~potoite 
aide. Manus had Ioept the N umidiano actively engaged all 
that day up to the time when he was informed that the Ligu
rian and his party had reached the summit of the hill. He 
then came out from under the vineae, and cheering hie men 
ordered them to advance to the wall with their ahieldo inter
laced over their heads in the manner which the Romans 
named the • teetudo' or tortoise. At the same time the enemy 
were assailed with mi"..jles from the engines and with arrows 
and slings. The Nnmidiana, who had often deetroyed and 
burnt the vineae, did not fight from ilie walla, but confidently 
came out in front of them. While the battle.was raging, all 
at once the sound of horne and trumpets 11'811 heard at the 
back of the town. The women and children who had 
crowded to the front to see the fight Hed back in alarm; 
they were followed by those who were nearest to the wall, 
and at last all the Nnmidians turned their backs. The 
Romans pressed upon them and paeaing over the bodies of 
the killed aud wounded made their way to the wall, without 
stopping to plunder, &8 we are told, though we cannot con
ceive that a poor Nwnidian had any thing upon him that 
was worth taking. Salluet does not eay that the Roman. 
entered the town, but we mnat &88Ume that they did; nor 
does 'he, as ueoal, add the particulars of the slaughter of the 
men and the sale of those who were not killed. He merely 
says that the raehne98 of lIariWl 11'88 thus amended by • 
lucky accident, and he got glory by the iaane of an enterpri.oe 
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for which he deserved blame. If there was any money 
belonging to the king in the place, we are .sure that it fell 
into the hands of Marius. 

During th'e siege L. Cornelius Bulla the quaestor arrived at 
the camp with a large body of cavalry, which he was com
missioned to raise among the Latini and the Italian allies. 
Marius had no doubt foreseen that he could do little against 
his African enemy without a strong force of cavalry. The 
Romans had felt the want of cavalry in their war with Han
nibal in Italy, and the first Africanus at the battle of Zama 
took care to avoid this fault. Bulla hat!. been left 'n Italy by 
Marius, -acoording to Ballust; but Plutarch says that BuUa 
nccompanied Manus to Africa. If Bulla. landed at Utica, he 
had to ride above seven hundred miles direct distance to join 
Manus on the Mulucha, and we are left to guess how he 
found out where the general was. He might hear of him at 
Cirt.., about five' hundred and fifty miles from the Mulucha, 
if any body at Cirta knew where Marius was gene to. Bulla 
probably mounted his men in the province Africa, for we can 
hardly suppose that he took all his horses from Italy. The 
appearance of Bulla in the African campaign leads Ballust to 
lillY· a few words on the character and acquirements of .. 80 

great a man," for he says, that he shall not have any other 
opportunity ot'speaking of Bulla's acta, from which it may be 
inferred that when.8allust was writing the Jugurthine war he 
had no intention to write his Historiae, in which he must have 
said something of Bulla, even if his Historiae only began 
with the death of Bulla. Sallust observes that the historian 
L. Cornelius Sisenna, who wrote about Bulla's life and times 
better and more_carefully than anyone else, had not, as he 
thought, expressed himself so freely aa he ought to have 
done. But Bisenna may have had good reason for being 
cautious, if he wrote during Bulla's lifetime, which is not 
improbable. 

Sulla was about thirty-one years of age when he joined the 
army of Manus as quaeetor. He belonged to an old patri
cian family, which had fallen into poverty and decay, and 
Bulla did .not seem a likely man to restore the splendour of 
the name. He WIIS well versed both in Greek and Latin 
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literature, and he 11'88 ambiti01l8. But his love of pleasure wu 
unbounded. He 11'88 dissolute and serulUal, both in his youth 
and in his mature years. He spent his time &mOllg acton of 
mimi and low jesters, and loved the company of singen and 
dancers. When he 11'88 young, he lived in cheap hired apart
ments, 88 a man might do now at eight shillings a week. 
He formed, aays Plutarch, an attachment to a woman named 
Nicopolia, who 11'88 of mean condition, but rich. The woman'. 
name shows that she 11'88 a Greek, and probably she had been 
a slave and earned her money ,88 some man's mistress. Sulla 
11'88 a favoJrite of Nicepolia, and when she died, .he left him 
her property, which, with the inheritance that he had from 
his .tep-mother, 11'100 loved him 88 her own SOD, made a 
moderate fortune. Sulla 11'88 one of thooe cunning &dven· 
torero whORe first sacceosful step in life is made with the 
help of a woman. But being once in the way he went on 
prosperously, and left behind him a name that will never be 
forgotten. 

Sulla, aay. Sallust, came to .Africa and to the camp of 
Marius quite inexperienced in war: but this is either 'not 
true, or the historian may mean that he had never com. 
manded men; and that too is not likely. Sulla must .have 
&erved in the cavalry like other Romans of J»a own rank, or 
he would not have been elected to the quaeat<mhip. How· 
ever we may admit that Sulla had not yet Jiiatinguiahed him. 
&elf in arms. But he soon ehowed himaelf to be one of the 
most skilful officers of Mari.... He was kind in his behaviour 
to the soldiers, ready to oblige every body, but unwilling to 
accept any thing from any man. He would talk on any 
matter, either aeriqua or light, with the meanest soldier in 
the army. While any works were going on for the defence 
of the camp or for a ... i1ing the enemy, while the army was 
marching, or when the watches were set, Sulla was always 
at his post. Nor did he attempt to detract from the reputa
tion of the consul or any man of merit. All his ambition 
W88 to allow nobody to IUrpetII bimoelf either in 'conception 
or execution. Th ..... the historian oloaervee, in a ehori time 
he W88 much beloved by Marina and the so\dien.. All this 
may be true; but the few events recorded by Sallust after 
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the arrival of Bulla in Africa would not present sufficient 
opportunities for Bulla to merit suoh praise. . 

J ugurtha having lost Capsa and other strong ple.ces, and 
also much df his money, without which he could not keep 
his men together, again applied to Bocchus to urge him to 
send troops into N umielia, for there was an opportunity for 
fighting a battle. Now the losses which Jugurthe. had sus
tained !J(luld not improve the opportunity; and it would 
he. ve been more reasonable to apply to Bocchus before he 
had lost so much, .for the ~g might have helped him to 
save it. But Sallust's narrative showS' that this 6pportunity 
was a wesign to attack Marius in his retreat from the 
Mulucha. To induce his wavering and Ilerfidious neighbour 
to come to his help, J ugurthe. put in practice his usual tricks 
of bribing those who were most about the king. He also 
promised Bocchus a third part of Numidia if the Romans 
shollld be expelled from Africa, or the war should be settled 
without the loss of any part of his dominions. Bocchus was 
tempted by the offer: the two kinga united their forces, and 
one' evening just before it was dark they fell on the army of 
Marius, who was on his road to winter quarters. There is no 
doubt that the Roman consul was completely surprised, for 
the news of the enemy's approach, which was reported by 
scouts from vArious quarters, was immedistely followed by 
his appearance. There was no time for the Romans to be put 
in fighting order. The Moorish cavalry and the horsemen of 
the desert were in a moment upon them and among them, 
not attacking in regular companies, but dashing at the 
Romans in small bodies wherever they saw their opportunity. 
Some of the Romans seized their arms; and those who had 
got them protected their comrades while they were arming. 
The historian makes.a good pioture of the horrible confusion, 
though he does not explain why any of the men were un
armed. If they were marching they would have had their 
arms; but as it was near evening they were probably busy 
about the camp. The discipline of the veterans ""ved them
selves and many of the new soldiers too; for it was one of the 
merits of a good Roman army not to need the orders of any 
officer in such an emergency. Those who happened to be 
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near one another, or were brought together by any chance, 
formed what the Romans named' orbes,' small solid squares, 
and 80 repelled the enemy. The historian hardly needed to 
tell ns that the consul W88 not struck with terror. lie rode 
about with his guard, whicb W88 composed of the bravest and 
best horsemen that he had, relieving his men where they 
were hard pressed, or falling on the enemy where he saw 
them in the largest lD88Sf!8. He fought like a brave officer, 
for in such confusion it W88 impossihle to command like a 
general. It W88 now growing. dark, but the enemy still con
tinued th fight. It w .. the plan of the two kings to continue 
the battle in the night, which would give them an Mvantsge 
whether they were .victorious or vanquished, for they knew 
the country and the Romans did not. Marins fortunately W88 

able to occupy two heights near to one another. One of them 
had plenty of water, but was not large enough to hold many 
of his men. The other was exactly what he wanted, for 
being of considerable elevation and steep on the sides in 
many parts, it required little to be done to make it defensible. 
Sulla with the cavalry W88 ordered to occupy the hill which 
contained the spring. Marins himself got together his scat
tered men, for the enemy were in 88 great confUBion 88 the 
Romans, and drew them up to the other 1PlI.. The kings 
being prevented by the nature of the ground-desisted from 
the attack, bnt instead of allowing their men to disperse. 
which W88 nsnal after these ACricaa attacks, they placed 
them round both hills in a disorderly body. The barbarians 
lighted their fires and spent the night in noisy rejoicing; 
and the two kings thought that the victory W88 theirs, 
because" their armies had not fled. Out of the darkn_ on 
the higher ground the Romans could see what W88 going on 
below, and they were encouraged; for such want of di8<--ipline 
among the enemy gave them hope of escaping from their 
dangerous position. Marins ordered his men to keep quiet, 
and not to make even the nsnal aignaJa during the night 
watches. .When daylight .. 88 coming on he ordered all the 
trumpeters to blow their horns and.the soldiers to raise a 
shout, and to sally out on the enemy. The Moors and Gae
tulians exhausted by their vigils had Callen asleep 88 the 
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dawn drew nigh. They were surprised themselves as they 
had surprised the Romans the· evening before; many were 
killed before they had time to resist, and the army of the 
two kinge 1Vaa dispersed. More of the enemy feU in this 
morning onset than in all the previous battles with the 
Romans, for they were caught sleeping, and the sudden 
attack did not iillow them time to. escape. 

Marius continued his march eastwal-d, intending to put his 
troops into winter quarters in the maritime towns, where 
supplies were most abundant. But. the late danger made 
him more cautious. JugurtIia's d~ was to·~ut off his 
retreat,oand the consul was now aware of it. The Roman 
army advanoed in the' agmen qUadratuJp,' .. term which has 
been explained before (Chap. i). This precaution implied 
that the enemy was expected to make another attack. Sulla 
commanded the cavalry, which was on the right. The consul 
was every where looking after every thing, just as if he had 
no officers to assist him. The camp was regularly made 
every night, and the watches set. The army was moving in 
a difficult oountry, the days were short, and the rainy season 
was coming on. Deserters were employed in looking after 
the enemy's movements, whioh their knowledge of the country 
qualified them ~ do; and if they perished in the aervice, such 
a loss would DOt be regretted. 

On the fourth day Marius bad nearly reached Cirta. The 
fourth day may be the fonrth from the plaoewhere the enemy 
nearly surprised him; but if this is so, Marius had marched 
about five· hundred miles from the Mulucha before the two 
kinge attacked him. The direction of the Roman army, we 
have been told, was towarda some maritime towns on the 
ccast, the names of which the historian has not mentioned ; 
Bnd now on this fourth day, instead of being near the sea, the 
army was near Cirta. The historian may have considered 
Cirta to be a maritime town, for he bas already incorrectly 
informed us that it was not far from the sea. As Cirta was 
a strong place, it is likely that Marius had stores there, as 
Metellus had, and thai this was really the point to which 
from the beginning Marius had directed his mal'Cb, as Sal
lust lIIlys a little at't.er (0. 102). It is true that Marius may 
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have intended to reach the coast through Cilia, but we are 
never told that he did take his men to theoe maritime towns. 
Such careleaaneaa 88 to place, time, and distance, i. the cha
racteristic of Salluot'. historical writing. 

However, on this fourth day, when the Romans were not 
far from Cirts, the scouts appeared returning from all dirac
tiono, which was a proof that the enemy was neill", and 
evidence also that it was not posaible to aay in what part he 
might show himself. Accordingly Mariua, without making 
any change in the disposition. of his troops, waited. for the 
attack. 'rlis disconcerted Jugurtha, who had put his army 
in four divisions in the hope that some one of thea might 
fall on the rear of .the Romans. The enemy first came on 
Sulla'. cavalry, part of which in clooe order attacked the 
Moorish horae, while the other part keeping their ground 
protected themselv08 as well 88 they could from the enemy" 
missileo, and if any of them came near cut them down. 
While the battle was going on between the cavalry, Bocchua 
led the Moorish infantry againot the Roman rear. Theoe 
were fresh men whom Volu, the son of Bocchua, had brought 
np. They were DOt in time for the former battle, in conee
quence of lome delay on the march. At this moment 
Mariua was in the front oppooed to J~ and a large 
body of men. As BOon 88 Jugurtha was informed of the 
arrival of V olux he turned round with a few horoetnen. 
and hurrying to the rear where the infantry were fighting, 
he called out in the Latin tongue, which he had learned 
at the oiege of N umantia, that it was ueeleeo for the Romano 
to continue the struggle, for he had juot killed Marino. At 
the aame time he held up his sword Jtreaming with the 
blood of a Roman ooldier who had fallen bv his hand. The 
Romano were otartled by the BBvage geot~ of J ugurtha, 
whether they believed him or not, and the enemy began to 
preaa them harder. They were juat on the point of giving 
way, when Sulla, having routed the enemy'_ cavalry, turned 
round and took the lIoora of Bocchua on the Hank. Bocchue 
immediately fled; but Jugurthe reoolutely {ought to aecure 
the victory which he had almost won. He W88 IUrrounded 

by the Roman cavalry; all thooe about hiln on the right and 
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left were killed, but he made his way out from among the 
Romans, and escaped unhurt. Marius now came up 'to relieve' 
his men who were in danger, and the rout of the enemy was 
complete. 'The historian concludes with a picture of the 
battle-field, which we can imagine without his assistance. 
The blood-steined ground was strewed with arms, with the 
dead and the wounded, both men and horses. This was the 
last fight of the Numidian king, who, if his ally had been 
faithful and as bold as himself, might have succeeded in 
cutting off the Romans' rett:eat. He had ma\ntained the 
war .against the soldiers of Italy with the ski]} of a man 
trainedoto Roman discipline and the ferooity of an African 
chief. The, expedition of Marius to 1i>.e Mulucha was an 
adventure hardly worth the hazard, and it must have cost 
him many men'. It did not end the war, and this rough 
soldier was compelled to resort to the tricks of Metellus. 

Florns has a chapter on the Jugurthine war, which is 
better than many of his chapters, but it contains nothing that 
is not in Sallust. Orosius has also a chapter on this war. It 
contains nothing that is not in Sallust as to the early part of 
the campaign, except the name of the place where Jugurtha 
compelled Aulus Albinus to surrender. After speaking of the 
capture of CapSl' and omitting the expedition to the Mulucha, 
Orosius com .. to the great fight near Cirta, where he says 
that J ugnrtha with sixty thousand horsemen fought with the 
Romans who were preparing to storm Cirta. The long de

. soription of this battle is not taken from Sallust, hut from 
some of the writers on the Jugurthine war, of whom he seems 
to say there was an abundance. The battle is described in 
extravagant langusge, and the facts are, as usual with Oro. 
sius, much embellished. It was a three days' contest. On 
the first two days the enemy had the advantage. On the 
third Marius made a sally from his camp, reached the open 
ground, and recommenced the battle. His situation was 
desperate, and he was only saved by a heavy shower of rain, 
whioh refreshed the thirsty Romans, and, as Orosius says, 
made the enemy's javelins and shielda useless. Thus the Moors 
and Numidians were defenceless, and Boochus and Jugurtha 
lied. .. After this battle ninety thousand men in the last 

Ii 
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campaign were opposed to the Romlmll by the same IPngs, 
and they were defeated by the Roman. and ntterly de
otroyed." Bocchus now lost all hope and bought peace by 
betraying J ugurtha to the Romans. 

This passage of Orosius may contain some truth; and if it 
does, we come to the conclusion that Sa1lust'. narrative of the 
retreat of Marius does not tell all the truth. The Romans 
narro';'ly escaped deetruction. 

The consul after tbia battle COlltinned bio march to Cirta, 
" the place rbich he bad origipa.lly intended to reach." On 
the fifth d4y after tbio '8econd battle, ambassadors from Boc
chus came to CirIa to Marius, and reqneeted him to ...,d two 
men whom he could "fully trust, as the king wished to have a 
conference with them on matters concerning his own intereota 
and the intereota of the Roman people. Marios sent Bulla 
and Manlios to hear what the king had to eay; but the two 
commissionera thought the opportunity favourable for saying 
something themaelvea with the view of inclining Bocchos to 
peace. Sulla though the younger was the more eloqnent, 
and he was the speaker. We must 1IIlpp088 that the conver
ution was managed by interpreters. Sallust reports briefly 
what Sulla aaid, or rather might have aaid. He began in the 
usual hypocritical way by expreasing the. delight of the 
RoIDaDII that the gada bad put it into the min! of so great a 
man at last to prefer peace to war and to separate bimoelf 
from J ugurtha. He aaid that it was the policy of the 
Romans to make friends rather than to enslave other. 
nations; and he pointed out the great advantage 01 an alli
ance with Rome. It bad been the will of Fortune, who 
ruled most human evente, that Bocehos mould have oome 
experience both 01 the power and the generosity 01 Rome, 
and he was urged, aa Fortune IlOW oll'ered a favourable 
opportunity, to go on aa he bad begtm. and to make amends 
for bio errora by doing the Romans some oerrice. Snlla 
ended with the gloriono and l,mg declaration that the 
Romans never allowed any man to be more generoos and 
liberal than themselvES. The king' .. answer waa in a pacific 
tone, mingled with some excosea for bio behaviour: he bad 
«lly taken up arms in eelf'-defence, to proteet that part 01 
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Numidia from whi~h he had forcibly expelled J ugurtha; 
that this part was his by the rul911 of war, and that he could 
not therefore allow it to be wasted by Marius. Thus the king 
is represented as saying that he had actually seized the 
western part of Jugurtha's kingdom, though the other story 
is that J ugurtha had promised him a third part, if the 
Romans should be expelled or the war settled without any 
loss of territory to him. Bacchus reminded Sulla that he 
had already asked for the friendship of the Roman people, 
and that it had been refused; but he was w:illipg to forget 
the past and ready to send ambassa<tors to Rom.!, if Marius 
"WouldJlermit. He was informed tbat he might send ambas
sadors . .As soon as Jugurtha heard of th., mission of Sulla and 
Manlius, he was at his usual tricks. His money was not yet 
exhausted, and it seems to have been inexhaustible, for he 
bribed the friends of Bacchus, who diverteji the "great 
man's" mind from his purpose. • 

"In the mean time," which 'ought to signify while Sulla 
and Manlius were engaged in this mission, Marius put his 
men in huts for the winter, but whether at Cirts. or in the 
maritime towns or in both, we are not told. Though it was 
winter, Marius set out with some cohorts and part of the 
cavalry to a d~ert place to besiege a royal fortreas, in which 
J ugurtha hact put all the men who had deserted to him. It 
is· common enough in war for men to ohange sides without 
any apparent reason, but the number of desertsrs to Jugurtha 
was so great that there is some difficulty in understanding 
who they were. Many of them were probably Africans 
who had been engaged for the Roman service;· and the rest 
may have been men from the Balearic islands, slingers, 
Thracians. Ligurians. and other foreigners who composed the 
light troops and skirmishers of the Roman army. Bacchus 
now changed his mind again. the reasons for which as given 
by the historian we need not repeat. and he sent five of 
his most trusty and abl8llt friends, first to visit Marius and 
then with his consent to go to Rome. He gave them full 
powers to settle the tetms of peace. The ambassado!"!, set ant 

. t<l the winter quarters of the Romans, but on the road they 
li2 
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were robbed IPld'stripped by some Gaetulians, likely enough 
some of the men of Jugur\ha who ",ere now di"Persed. They 
came in miserable plight to Bulla, whom Marins had left in 
command. Bulla received the amb8888dors well. They com
municated to him thl' instructions of Bocchno, and begged 
for his advice and 888istanee.' They had much to say about 
the power, the good faith, and the grandeur of their master ; 
much more indeed than W88 true. Bulla promised them all 
that they asked, and while they were waiting for the return 
of Marins, I,e instructed them how to address the consul and 
how to ado!ress the Set&te. 

The amb8888dors had time ~ongh to learn thei~ Ie8.on, 
for they waited abbut forty days before they saw Ma.
rino. He returned to Cirta, either having accomplished 
his undertaking or having failed, for the difference in the 
result depends on a dift'erenee of two letters in the manu
scripta of Sallust's history. If'the winter aeason W88 what it 
generally is in the interior of Algeria, Marino had gone on 
this enterprise in the midst of rain and storms; and failure 
W88 more probable than 8UCCC118. It was now the "Pring of 
B.C. 106, aeeording to Sallust's chronology. Marino sum
moned Bulla and the king's ambaaoadors to Cirta, 88 soon as 
he was informed that they had come, and we "",not infer from 
this that Bulla W88 not at Cirta. Some textl have it that 
Marino 8UIIlIIlOIled Bulla from Tucca; but there were lMlVeral 
p1aooa of this name in Africa, and all of them a long way 
from Cirta. Other texta name Utica as the place where Bulla 
was wintering. Marino also invited the praetor L. BeIlie
nno from U tic&, and all the men of senatorian rank from all 
quarters. With the advice of this council he considered the 
m_"ga of Bocchno; and the amba ... d<ml received permis
sion to go to Borne. They also asked for a truce in the mean 
time. Bulla and the majority were in favour of the truce; 
but a few of the more violent members of the conncil opposed 
it. The wiser resolution prevailed, end after havin g obtained 
all that they asked, three of the Mauri went to Rome with 
C. Octavius Rnfo or Ruao, as the mhnuscripta have it, and 
the other two returned to the king. Bocchus W88 delighted 
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with the kind reception which Bulla had, gi-:en his people. 
At Rome the ambassad.or~. apologized. for their master's ho~
tility, and laid all the blame on Jugurtha. ':when they asked 
for the friendship of Rome and a treaty, tlJ.ey received this 
answer: "The Senate and t4e Romq.n people are used to 
remember both good services and Wrongs .. As Bacchus 
was repentant, they excused his fault: he should have the 
friendship and alliance of Rome when he had merited 
them." 

'When this answer was reported to Bocchus.jle wrote, !lr 
somebody wrote for him, to Manus, lind requested that Bulla 
might 'be sent to him. Bulla went with some cavalry and 
info.n~. He took also a body of Bd!.eano slingers, some 
bomen, and a cohort of Peligni, men from the rough moun
tainous region in Italy about the lake Fucinus (Celano). On 
the fifth day's march, in the wide open plains, all at once 
Volux appeared with about a thousand horsemen, but as the 
Moorish cavalry kept no order they seemed more than they 
were. The Romans prepared. for a fight, and thQllgh they 
were somewhat startled.· by the sudden appearance of the 
Moors, they were confident of victory over men whom they 
had often defeated. In the mean time some of the Roman 
cavalry, who had been sent forward, reported, as the fact 
was, that th, Moors were friends. Volux coming up told 
Sulla that 'he had been sent by his father to meet the Romans 
and protect them. On that day and the next Bulla and 
V olux continued. the march together. 'When they had made 
the camp on the second day, and it was now evening, Volux 
in great alarm came to Sulla, and told him that he had been 
informed. by the scouts that J ugurtha was not far oft'. He 
urged Sulla to make his escape by night with him. Bulla 
answered like a true Roman; he was not afraid of the N umi
dian, and he trusted in the courage of his men; even if he 
were certain that he should perish he would not desert his 
soldiers, and thus basely IIlve a life which is always uncertain, 
and mey be terminated any time by disease. However, he 
followed the Moor's Mvice to continue his march in the 
night. His men supped, lighted the camp fires, which they 
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left burning, and set out in the 6rst watch. The soldiers, 
wearied with the night march, halted at sunrise, and were 
marking out the ground for their camp, when some Mooruh, 
horsemen reported that Jugortha Willi resting about two miles 
in Cront of them. The Roman soldiers believed that V ohu: 
had betrayed them; and some would have laid handa on him. 
Bulla thought l1li the soldiers did, but he protected Volux. 
He cheered his men, and encouraged them to keep np their 
spirits; he told them a truth, which every soldier should 
know, that \he leas they spared. themselves in battle tho safer 
they waul" be. Bulla told VolU]; that he Willi acting like an 
enemy, and ordered him to leave the camp. The" ymmg 
man, who was probflbly only obeying the orders of. • that 
great man ' Bocchus, entreated Bulla not to believe that he 
was treacherous: J ugortha had only shown his uauaI saga
city in discovering which way Bulla Willi marching; beeidea, 
J ugortha had no large foree, and l1li all his hopes depended on 
Bacchus, it Willi not likely that he would attack Bulla in the 
presence.,of the son of Bocchus; he advised Bulla to march 
right through the part where J ugortha Willi lying, and he 
offered to accompany Bulla alone, either sending his Moors 
on before or leaving them behind in the camp. It was necell
sary to make a prompt decision. Bulla ad<ranced and un
expectedly Came upon the troops of Jugort~ who allowed 
him to pass on unmolested. In a le .... day. Bulla reached the 
place where Bocchus Willi .... aiting to see him. The place is 
not named by Banust. 

, Bacchus had with him a N umidian, nained Aspar, who 
WlI8 on very intimate terms with the MooriBh king. Aspar 
WIllI sent to Bacchus by Jugortha, after he knew that 8ulla 
had been invited to a conference; and the busineM of Aspsr 
WlI8 to watch Bacchus. There was aIao with Bacchus a man 
named Dabar, a son of lIassugrada, and of the family of 
Mwni_, bnt lIassugrada'. mother wae a concubine. Daher 
Willi much liked by Bacchus, and his fidelity to the Romane 
had been proved. As soon as 8ulla arrived thia man was 
sent to him, and instructed to 88y thae Bacchus Willi ready to 
do what-the Roman people wished; that Bulla might chooee 
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the time and place for a conference; that the king kept to 
his agreement; and tbat Sulla should not be afraid of J ugur
tha's ambassador, for his presence would not prevent them 
from attenlfutg to tbeir common intereste, and it was not 
p088ible to prevent the treachery of J ugurtha in any other 
way than by allowing his ambassador to witness the inter
view. Sa.llust says that he had ascertained that Bocchus was 
dealing with Punic faith, as the Romans termed it; that he 
kept both the Roman and the N umidian in hopes of peace; 
and that he was quite und~termined whether

1 
to give up 

J ugurtha to the Romans or Sulla to I ugurtha ; zis inclina
tion 'WII8 against us; his fears .made him disposed to the 
Roman side.' The historian's conclusion appears very pro
bable. . 

Sulla answered to DaOOr that he would only say a few 
words in Aspar's presence, and the rest privately, when there 
were either no witn988es or very few. He alao told Dabar 
what answers the king should make. When Bocchus and 

. Sulla met, Sulla told him that he was sent by Manus to ask 
whether the king intended peace or war. The king, follow
ing his instructions, told Sulla to come again after ten days; 
that he had not yet made up his mind, but that he would 
give an answer,at the time which he had named. The king 
and Sulla well.t each to his camp; but when the night was 
fnr spent Bocchus sent for Sulla. There was no one present 
on each side llxoept trusty interpreters, and Dabar, an honest 
man, approved both by Sulla and the king. Bocchus ad
dre88ed Sulla: he said he never had expected to Bee the time 
when he, a great king, indeed a greater king than any other 
that he knew, should be under obligations to a man who was 
not a king; yet he was n~t sorry that necessity at last had 
brought him Sulla's friendship, which he valued above every 
tbing else: he would give Sulla all. that he asked for, arms, 
men, money, any thing in fact; and even so, he could never 
make a sufficient return for Sulla's services. After this 
flourish, which the cunning Roman would understand the 
meaning of, Boccbus 'C81Ile to the busiue88 for which they 
mct: he had neither made war on the Romans nor wisbed 
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for a war with them; he had only defended his own territory 
against men in &l'IIl8; 88 the Romans desired it he made no 
further resistance, and they might continue the war against 
J ugurtha if they liked; he Was ready to keep on his own side 
of the Mulucha, which was the boundary l>etween hitnself 
and Micipaa,'and he wonld not allow Jugurtha to transgress 
this limit. He concluded by saying; that if Sulla wanted 
any thing else which the Romans could properly ask, and he 
could honourably give, there would be no refua&l on his 
part..- . 

Sulla J'6i>lied briefl,.and in modest language to the /ine 
. compliments which Bocchns paid him; but he said ... good 
deal about peace an4 the· interests of both. At last he told 
Bocchns plainly, that as to what he profesaed his willingn_ 
to do, the Senate and Roman people being victorioua would 
owe him no obligations for that; he must do something which 
would be more for the advantage of tha Romans than him
self, and he could do this now, for he had J ugnrtha in 
his pewer, and if he would deliver him np the Romans 
would be greatly his debtors; the friendship of the Romans, 
a treaty, and posoession of the pert of Numidia which he nOW' 
claimed, would follow of course. The king at fini refused; 
he talked of the marriage connexion betwQeJl himself and 
Jngnrth&. their kinship, and /inally of the t!'eaty between 
them; he was afraid too that if he did not remain faithful 
to I ugurtha he might lose the affection of hiS own people, 
who loved J ngurtha and hated the Romans. At length, after 
being much importuned, he promised to do all that Sulla 
wanted. As J ugurtha was tired of the war and was very 
anxious for peace, they made a shOW' of coming to certain 
terms in order to deceive the N omidian king. The plot was 
settled, and BocchDII and Sulla separated. 

On the next day ~hns told Asper that he had been 
informed by Dabar, that Sulla eaid the war might be termi
nated on certain terms; and acoord:ingly he asked Asper to 
ascertain the opinion of Jugnrtha. Asper, delighted with 
this intelligence, went to Jngurtha'& aamp, and when he had 
received his master'a i:nstrnctiona he returned. &8 quick &8 he 
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could to Bocchus on' "the eighth day., This delay, and the 
terms which Sallust uses, ahow that Jugurtha was at 80me 
distance from Bocchus. The answer of J ugurtha express,ed 
his readiness to do all that was required of him; out he had 
little confidence;n Mari1;!B;, he had often made peace with 
the Roman commanders and all to no purpose i if BooohUs 
really wished" to provide for the interests of himself and 
J ugurtha, and to secure a peace, he ought.to make arrange- • 
ments ~or both of them to"meet Sulla on ~he pretex~ of fixing 
the terms, and then deliver up the Roman to him; if he had 
such a man in his power a treaty ~ould be m1s{e b)' the 
Senate I'Jld the Roman people, for they would never leave in 
the hlinds of an enemy a noble Roman V\ho had suft'ei-ed this 
misfortune through no fault of his own, but while. he was 
serving the Stste. . 

The Moorish king after long deliberation at last promised 
that he would do as J ugurtha wished. Sallust cannot decide 
whether he hesitated with a treacherous intention, or his 
hesitation was real. We have just the same difficulty. The 
historian remarks that the resolutions of Jpngs, as they are 
violent, 80 they are changeable and often contradictory. 
Kings themselves will best know whether Sallust's judgment 
is right, and we may leave them to settle this" point with the 
historian. The > time and place for the meeting being fixed, 
Bocchus in turns spoke in an encouraging way to Aspar and 
to Sulla; he promised both of them what they wished. The 
cunning Moor made both of them believe him. During the 
night which preceded the day of the meeting Bocchus called 
his friends to him, and then changing his mind sent them 
away. It is said, though we are not told how it was known, 
that he deliberated a long time, the expression of his counte
nance varying as his resolution ch.."ged, and thus betraying 
the thoughts which he did not utter. At last he sent for 
Sulla and arranged the plot according to his directions. At 
daybreak, being informed that Jugurtha was near, he ad
vanced with Sulla and a few friends to a amall eminence, as 
if to meet the king an\l. do honour to him. ']:'he ground was 
well adapted for the men who were lying in ambuscade to see 
all that was going on. Jugurtha approached with the greater 

Kk 
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part of his -eonfidential adviaen, and unarmed. aooording to 
agreement..· The signal was given and the men in amhue
cede fell on the N wnidiana. They were all Dl888aCred except 
Jugurtha, who was put in chaine and delivered to Sulla, who 
carried him to Marill& 
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