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PROCEEDINGS ON THE TRIAL. 

IN the present volume nre printed the remainder of tile 
Speeches of Mr. Hastings' Counsel, in answer to the severll:l 
Charges maintained against him by the Managers for the 
House of Commons: and we resume our Summary of PI'O

ceedings at the point of the production of evidence in 
Defence on the first Article of the impeachment. 

On the Ist of May, 1792, the eighty-first day of the trial, 1792. 
Mr. Law proceeded to adduce written evidence to show Evident'Clu 

. n.,tcnce 00 

that Cheyt Sing nud no claim to the favour of the Company t~~: 
from the conduct of his father, Bulwant Sing; nnd to prove, 
from the circumstanc~3 of his investiture with the Rajllship 
of Bennres, that the sovereignty over his territory. had been 
reserved to the Company. He then called Viscount Stor- Emmina-

. tioo of Via-
mont, to prove that, when he was Ambassador at the Court COUllt 

Stormont. 
of ]'rance, in the year 1777, he had sent to Mr. Hastings 
privately sach information of the designs of the French 
Government against the British power in India, as fully 
justified him in the measures he at that time took for putting 
the Company's provinces in a state of defence. The pro
ceedings of the day terminated with the production of 
written evidence on the. subject of the demands mnde on 

a3 



ii PROCEEDINGS ON THE TRIAL. 

1792. Cheyt Sing for contributions in money and troops in aid 
of the Company. 

Exadions On the 3rd of May, the case for the Defence was con-
on Cheyt 
Sing. ducted by Mr. Plumer, who gave in further papers on the 

subject of the exactions made on Cheyt Sing; and, after.:. 
wards, produced evidence to show by' precedents the legality 

~e;~,:;~n of the delegation of their power by the Council ot Bengal to 
Obj~ion Mr. Hastings. Resistance w~s made by Mr. Burke to the 
to eVIdence. ' 

admission of much of the evidence, on the grounds of its 
being inapplicable, and that the precedents cited were not 
parallel to the case; but he declined to make an argument 
of. his objections, and the' Court" allowed the papers to be 
read. 

MDis~ress of The succeeding subject of the Counsers evidence was the 
"Jor ,. , 

~:=ent. distress of Major Camac's detachment,' occasioned by Cheyt 
Sing's unpunctuality ill his payments. Mr. Plumer produced 
a letter of . Major Camao, with an enclosure of extracts from 

Objection to two letters referred to in it. Exception was immediately taken 
enclosnres . ' 
in letters. by the Managers to the extracts, on the ground of absence of 

The Com· 
panydis
tressed by 
Cheyt 
Sing's con· 
tumacy. 

proof of their being the identical papers mentioned in the 
letter. After some altercation, it was ruled by the Lord 
Chancellor-Earl Stanhope supporting him....:....that it was a 
case of probabl& evidence, and that" where the body <if the 
letter so refers to the enclosure, and the enclosure so far 
corresponds, as to raise a probability [of its identity], 
the Court will read'this letter, subject to have thatproba
bility refuted' by any evidence that may be given on the 
other side." 'Mr. Burke protested against this decision, as 
contrary to a previolJs ruling of his Lordship, bu! was stopped 
by Earl Stanhope reminding him that he was arguing a: 
point not now before the Court. 

After the close of the discussion, Mr. Plumer and Mr. 
Law brought forward documentary evidence to prove "the 
distress sustained bi the Company at the period when Cheyt 
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Sing was withholding his assistance:' The question recurred 1792. 
of the admissibility of an enclosure in.a letter, without proof 
of its identity; but Mr. Burke waived further objection, 
under a protest conveyed in these words: "The same objec- :~t!~rke·., 

tion lies to this that lies to the other; but, your Lordships ~:~ 
having decideu that, we have made it a rule with ourselves 
to give as little delay as possible; therefore we make no 
objection, Jeaving ,it to· your Lordships to judge how far, 
on future trials, a great deal of evidence produced 'this day 
may be considered as precedents~"· 

On the 9th of May, various letters were produced by the Evide,!"" of 
. nece .. "tou8 

Ccmnsel to prove the necessities of the COlllpany, Dccasioning ~:,~~~e 
the exactions from Cheyt Sing. And these' were followed 
by evidence of the communication of the demands made on 
Cheyt Sing to the court of Directors' and to the Secretary 
of State. Mr. Dallas then opened a new head of evidence, N~lec,t or 

~h""lU 
viz., that Cheyt Sing failed in observing one of the conditions enares. 

upon which he held his zamindary, by neglecting'to maintain 
a reoO'ular police. Occasional obiections were raised by 0tobjecti~n~ 

J adWlSSIOft 

Mr. Burke; the principal of them being against the' admis- ~~: ::~m 
sion as evidence in fayour of Mr. Hastings of, the affidavits r.rl:'.!;' 
sworD: before Sir Elijah Impey, and which the Managers 
themselves had put in evidence against him. Mr. Burke's 
argument was, that" the Managers produced these affi.dllvits 
against Mr. Hastings, not as being found upon the Com-
pany's records, but as being transmitted, authenticated by 
himself, and sent here as papers in his own justification ;"-
but that, when brought forward for the purpose of defending 
him by criminating a third person, they became inad-
missible. On the Lord Chancellor's overruling the objec-
tion, 'Mr. Burke, although supported by Earl Fitzwilliam, 

*. Gurney's Report, MS., p. 58. 
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] 792. (lcclined the Chancellor's offcr to refer the point to the 
decision of the House. 

~pntl On the lOth of May, the eal'lier nart of the siuiu(1' Wl\S .or tn>at- ,. 0 

C'b~tOling. occupie.l in reading evidence on tIle part of the Defence, to 

E.mmin ... 
tion ot 
Ml\ior 
o.bonle. 

establish preceuents for the treatment of Cbeyt Sing on his 
failing in the payment of the sums exacted from him; to 
prove acts of rebellion on his part against the Company; 
nnd to justify the measures taken by lIr. Hastings for the 
government of the province of Denares aft.er Cheyt Sing'd 
expulsion. The document:~ were banded in by Mr. DlIlla..Q,. 
Ml\ior Osborne was then examined by Mr. Law on tbe 
subject of the disaffection of Cheyt Sing, and the general 
success and popularity of Mr. Hastings' administ~tion. 
Objection was made by Mr. Durke to much of the witnetls's 

_ evidence, as grounded on mere hearsay reports; and in some 
instances he was supported by the CourL IIe then entered 
upon a cross-examination of Major Osborne, which occupied 

Internl,," the remainder of the sitting. An interruption oecnrred 
':on by Earl 
Stanhope. during an attempt to elicit that the Nawab bad heen in-

duced, by complaints against the witnest', to decline his ser
vices. Lord Stanhope objected to the inquiry as irrelevant, 
and was angrily rt'plied to by Mr. Durke, wbo, in the course 
of bis observations, said, "I come here well knowing the sub
ject matter and w'ell knowing what it is fit for me to ask upon 
it; and tberefore those persons who do not know the subject 
mntter, or pretend to know my duty better thnn I do, are 
upon no account' to control me in the exerciso of it."· 
After observations ~y Mr. ~aw and Mr. Wyndham, one of 
the Managers, tIle Lord Chancellor directed the witness to 
answer the question put by Mr. Burke. 

The cross-examination of Major Osborne was continued 
on the following court-dny, the 15th of May. After its 

• Guml'y'_ Report or the Proceedings, MS., p. 116. 



conclosion, lIr.llarkJaam, who how been A~tant n~ent li9!. 
at EeIl:ll"C$ in the ye:ar 1 ;;8, anJ auhi;e.lucnt11 n~iJcnt. was~-;" 

n_I' • 1 J . _I I' L_ ,-'" IIr. called bI the .vaen~l. Coun..-e an- eUDlUh:u.or toe re- x.u... 

maindcr of the da"and on the follo .. ing court.-Jay, the IGlh 

of lla" 0:1 tbe .oole subject of tran..actioos connected with 
CMyt Sing. His el"ideoce \\"as coOi>iJereJ of mocb nIue 
on hebalC of 111'. Hastings. 

The tbree euuing ~ys, the 2!od, 23n1 and 30th. 
-of lUy. were dnoted to the cross-examination of Yr. Mark-
laam, conducted by lIr •• -\nstrnther and Yr. Durke. At tbe 
o{K'ning of p~gs on the lae-t day. ~I r. lIarkbam mted _r. _~. 
to tbe Court that, a f\!w minutes before, be bad recei"ed a ::-...:: --

baloor. 
note from Yr. Durke euclosin: a letter written by Yr. 
lI.arkJwn to his father, the Archhkhop of York, from Dc
D:lI'eB, in Janllary, I n.~, inmH:diatdl alter die distorL:ance 
there; and that Mr. Barle, in his note, bad dffired him to 
correet his emence in 80IDe wtan~ wbere, he said, it bad 
been rather inaccunte. lie dOOreJ lb.,t the .. bole of the 
letter might be read in Court. 

e Yr. Durke expbioed that be b:ul acciJenWI, found the 
letter three dap before, and bad sent it to Yr. Marl.bam 
under the idea that it woold help bit recoll«tion of the 
nenu be wu ginng enJcnce concemin;. Ilia Dote to 111'. 
lIarUwn accounted f.>r the letter hein: in bit poseeeOOo. hl 
ftating that it bad been gll"en to IWn, as a member of the 
Select COIDIIlittee on India, bl the .ArcbhkLop, immeJiateil 
:UteJ' his receiring it; and it .. eut on to yy, "I eend it u I 
receit"ed it, and I keep no copy. I ban marked 80IDe putt 
with a peoeil. As the traruaction .. 3.1 so maol yean -.,,""'0, 
and your memory 11121 ea=iJr not baTe &erred you PCrCectl,. 
perhaps YOIl ~..-bt wish to reruhr &ome parta of your en-
dence more encL It is for that rea."OD I no. send it to ' 
yoo, .-iahiog yoo to make .ucb we or it 3.1 yoo think proper; 

hut thia I leave .-LoUy to your own disaetion. The letler 
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is in your sole possession. Perhaps you may think the mat
ters marked of no moment. I shall make no use of it; and 
it is, I think, more proper that you ",hould have it than I:' 
Th~ letter, which gave a general account of Mr. Hastings' 
proceedings with Cheyt Ring, was read in Court. In the 
" History of the Trial," it is stated that the letter, "in every 
point of any importance, agreed exactly with .the evidence 
that Mr. Markham had given." The History further throws 
·out an insinuation of disingenuousness on the part of Mr. 
Burke, asserting that he had "cross-examined Mr. Markham 
for two days, just as a man would have done who had 
studied the letter to the Archbishop, which letter Mr. Burke 
had never seen, as he assured the Court, from July, 1782, 
·until he found it, in May, 1792, by accident."· 

Difficulty in On the day appointed for the resumption of the proceed
forming the 
Court. ings, there was a difficulty in making a House. Mr. Burke, 

unwearied in his prosecution of the great cause he had under
taken the direction of, and ever intent on attaining his object 
of It conviction, was the only one of the Managers present 
at the proper hour for assembling; and. it was only by 
the particular and earnest application of Mr. Hastings him
self to individual gentlemen that the Court was formed. It 
was noW', indeed, apparent to him that his hope of seeing the 
termination of his trial in the present session of Parliament 
could not possibly be realised. The ardour with which the 
proceedings had been taken up at their commencement by 
the body of the Managers for the House of Commons, and 

.. In reference to this incident Mr. Adolphus remarkS, that .. the effect of 
the transaction was to dissolve entirely, or rather to convert into hostility, the 
sentiments of friendship which for fiO many years had subsisted between two 
men so worthy of each other's esteem as the archbishop and the senator." He 
adds, in a note, .. I have been informed, by a learned and most intimate friend 
of Mr. Burke, that a correspondence re.specting the authorship of Junius's 
Letters contributed to, if it did not produce, this alienation; but I am not 
informed of the date of such corresponc:ledee. An open declaration of dislike 
had not taken place till this period."-HistQJ'Y of England; Vol. VI., p. 184. 
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the interest in them exhibited by the general publio, were in l792. 
great measure extinct. The historian of the trial, in re- Ge",:;:;;j' 

• indifTerel1e8 
ference to the increasing slowness of its progress,' pomts out, ~_~~ .. pro-

..,.,..l\Igs. 

that whereas, "in the first year, 1788, the Managers, twenty 
in number, attended in a body; a House was a.l'."ays formed 
by twelve o'clock; generally earlier; and the Court sat from 
that time until five, and sometimes later, and sat thirty-five 
days in that year; at· present, in the year 1792, it is with 
the utmost difficulty a House can. be made before two; and, 
though we are now in the last day of May, the Court has 
only sat in this year sixteen days', but, in fact, not a third 
the number of hours that it sat in the first year. Two, 
three, or four, dressed Managers are all that attend-very 
few of the Commons--and, of the Lords, originally one 
hundred and eighty-six, there are not now more than from 
thirty to forty."-

Mr. Hastings had already, on previous occasions, urged P"tition or 
- Mr.H ... t-

the Court to more continuous sittings, to greater expedition ~:w~. the 

in its proceedings, and to the retrenchment of whatever could 
be considered superfluous in them. He now took the COUl'l:!e 
of a direct appeal to the Crown, petitioning that Parliament 
might not be prorogued until his trial WIlS finished.Pro-
bably a hope of stimulating still further in his favour the 
growing sympathy of the public mingled with more apparent 
motives for urging such a request; for he could have had no 
expectation of its being acceded to. The petition to the 
King was presented on the 30th of May; a.nd, at the close 
of proceedings on the following court-day, the 6th of J une-
during which Lieut. Birrell, CoL Blair, Mr. Charles Grmme 
and Capt. Wade, were examined by the Counsel, in order to 
elicit evidence that Cheyt Sing had deliberately planned his 

~_ " History of the Trial;" Part v., p. 2& •. 
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insul're~tion against the Company-Mr. Hastings rend the 
following written address to,the Court:-

" Before your Lordships retire to your chamber, I request that you 
will have the goodness to permit me.to make a short representation. It 
will not take up five minutes of your time. , 

" My Lords, what I have to offer is, in my conception of it, of so 
much consequence, that I would not venture to trust it to my' own 
recollection: what I have to say I have, therefore, taken down in notes. 
Will your Lordships have the goodness to permit me to read it? 

"I have already, my Lords, upon former occasions, ventured to state 
to your Lordships the hardships which I sustained by the unexampled 
length of this trial, eveil in the more ea;;ly periods of it. I mean not 
now to repeat them; nor will it be necessary to show to your Lordships 
how much they must be all aggravated by their subsequent extension. 
I merely allude to them for the purpose, and for that only, of bespeaking 
your pardon for the liberty I now take in praying your Lordships to 
allow me as much time as you can afford during this session to hear the 
remainder of my Defence. 

" I should not so anxiously press this upon your Lordships, were I not 
assured that your Lordships have no longer any call for your attention 
to matters of greater consequence ;-if any matter can exceed in its 
importance the course of a criminal trial protracted to so many yeare as 
mine has lJeen. 

" For my :Qefence to the Article now in evidence before your Lordships, 
my Counsel will desire only to call two or perhaps threll more witnesses
certainly no more- selected from the survivors of a much larger number; 
whom we forbear to call from respect to your Lordships' time, and 
from a consideration of the uncertainty of my life or of theirs enduring 
to the end of a more complete refutation of the charge which the 
Commons ha,·e preferred against me. The examination in chief of those 
witnesses-for' I cannot limit the time of the cross-examination, or 
answer for that which may be lost by interruptions-will not take up 
the compass of two, or at the most three, hours. 

"Two more Articles, will then remain. On one only will it be 
necessary to call any parol evidence;' and for that only three witnesses 
-one a gentleman of very infirm health, who was settled with his family 
in the south of France, but came to England in the first year of this long 
tJ:ial, and has remained here till this time, in yearly expectation of giving 
his evidence at your Lordships' bar. Among the gentlemen whom I 
claim to be allowed to produce in evidence to the Article now under 
examination, there is one who, havin~ given his attendance through a 
considerable part of the first year, when it became evident that he could 
not be called till the next, informed me that his means of subsistence, 
though not his patience, was exhausted, and requested me to dispense 
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with his evidence, that he might return to his service in India. I, with· 1792. 
out· h~sitation, che~rfully ~onsented. 'l,?at gentleman accordingly .we~t lfp Hut
to India; served with credit two campaigns under Lord CornwalliS; 11 lng's ad· 

again returned to England, and again in attendance to give his evidence l=l~~. 
in my Defence. Your Lordships will not he surprised if I should feel a 
more than common anxiety not to lose a witness whom I have recovered 

. in so singul~ a maimer from. so many obstacles which threatened to 
deprive me of the benefit of 'his testimony, nor to lose so i1ppressive a 
memorial of the extraordinary character of this impeachment. 

" It is hard, with so near a prospect of a close, to see it vanish into 
darknpss, and another year, or perhaps other years, if I should live to 
see them, destined for the continuation of this trial. 

" Let me beseech your Lordships to recollect that more than five years 
are already past since I first appeared at your Lordships' bar: and I am 
sure that, if anyone of the noble Lords who were then living and saw 
me there had been told-if human wisdom, which is the result of human 
experience, could have suggested such a conclusion-that more than five 
years would have passed before I could· have obtained a judgment, he 
~ould have pronounced it against the course of nature to expect it, and 
have resented the sUJ?position as an unmerited reflection on the justice 
and dignity of this great kingdom. 

" In the first year, which was the year 1788, the Court which your 
Lordships now compose sat 35 days; generally assembling at 12 o'clock, 
sometimes earlier, and sitting till five, and occasionally later. This year 
your Lordships have sat, within a week of the same period of time, only 
16 days, and have seldom been able to open the Court much earlier 
than 2 o'clock. I should be as ungrateful as unreasonable were I to 
insinuate that these delays were imputable in the least to your Lordships; 
neither is it my design to impute blame to any; it is the effect, not the 
cause, that I lament. Yet, my Lords, if I might be allowed to expostu
late with those whose zeal, animating them to exertions and to a per
severance of which, even in that body, there are few examples, brought 
me to the situation in which I now stand, I might plead, and surely 
without offence, that the rights and interests of the people of this king
dom, and the honour of its Crown-which were the great inducements 
'stated by the Commons of Great Britain for calling together its highest 
court of judicature, to sit in trial upon me-are at least &!I much concerned 
in their using the same exertions to promote the course of thnt trial, and 
to bring it to an issue. 

" My respect forbids me to say more upon the subject; nor should I 
have said so much, but to make it evident to your Lordships that, what
ever causes of delay have occurred, or may in future occur, in the course 
of this trial-if it can be supposed that I would willingly be instrumental 
to my own wrong-neit~er have been nor shall be in any wise imputabls 
to me. In . proof of this, I may alluds ~o, but I will not specify, the 
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many constitutional and even personal meana to which I have had 
recourse to' accelerate the progress of the trial and remove every ob~truc. 
tion to it. 

C< That I might not again urge a request to your Lordships which it 
might not be in your Lordships' power to grant, I have profited by the 
error which, I have been told, I committed in the petition which I last 
year addressed to your Lordships, and have addressed an humble petition 
to His Majesty, praying that he would be graciously pleased to permit 
your Lordships to continue to sit till the close of the trial. I rely 
with perfect confidence ,on His Majesty's gracious disposition to grant 
my prayer; and, in that case, I do assure your Lordships that every' pOS. 
sible means shall be used by me, and by the gentlemen whom you have 
given me for my Counsel, to bring my Defence to a speedy conclusion. 

C< If, which I reluctantly suppose, it shall be deemed unreasonable, or, 
for. causes which cannot fall within the scope of my limited com pre • 

. hension, improper, I do most humbly and most earnestly entreat your 
Lordships, in that. case, that you will afford me as many days as may be 
necessary to bring the present Article to a close, and to allow my Counsel 
to sum up the evidence· on this Article, while it is recent in your Lord-
ships' recollection."· • 

The request conveyed in the concluding pa.ssage of this 
address was considerately regarded by their Lordships, and 
exertions were made to advance the proceedings by more 
frequent sittings during the short residue of the session. 

On the 7th of June, the evidence for the Defendant on 
the first Charge was closed, by the examination' of Lieut. 
Grey, an officer originally in the Company's and afterwards 
in the King's service; CoL Popham, who was employed 
in principal command against Cheyt Sing; and Capt. Simes, 
an officer in the King's service, who had acted against Cheyt 
Sing, and who had also been employed in India since the 
commencement of the trial. The latter witness testified to 
the high estimation in which Mr. Hastings was still held by 
all classes in India, and to the attachment of the people 
to him. The cross-examinations were conducted by Mr. 
BUrke, with some few interruptions from the Counsel for 

• Gnrney's Report, MS:: and " History of the Trial;" Part v., p. 27. 
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Mr. Hastings, Lord Stanhope taking part in the discussions 1792. 
arising from them. 

On the 9th of June, the ninety-second day of the trial, Mr. ~1I88' 8ummwlltup 
Mr. Dallas commenced his summing up of the evidence for x~:eVl' 
the Defence on the first Article of the Charge, continuing it 

. on the 11th, and Qoncluding it on the 12th of the same 
month. His speech throughout was characterised by re
markable clearness in the. arguinent, and by fluency of 
delivery. On its conclusion, the Court adjourned to the Adjourn. 

mcnt. 
second Tuesday in the next session. 

The Parliament aseembled on Thursday the 13th of De
cember in the same year, but the trial was not resumed 
till the 15th of February, 1793; although, on the lIth ofCommittoo 

- cUho 
the month,on the motion of Major Maitland, a committee ~,:::~ to 

had been appointed by the House of Commons to conside. i~~J;:t 
of the best means for expediting ,the proceedings. During 
the recess, Lord Thurlow, who had personally a high regard Retiremdnt 

otLonl 
for Mr. Hastings, had resigned the Seals, and was succeeded Thurlow. 
by Lord Loughborough, who presided at the opening of the 
Court. The effect of the duration of'the proceedings, now Changes ill 

. h 'h . 'k' I . d b the Pocrago. entermg t e SIXt .. year, IS stri mg y pomte out y an 
observation _ of the historian of the trial He says,-" It 
was impossible to view the Court without strong sentiments 
of regret for the havoc which time had made amongst the 
members of it since the Begum Article was opened in 1788. 
At that time, one hundred and eighty-six Peers were present; 
on this day, from twenty-two to twenty-eight: one hundred 
and twenty-one changes in the Peerage, since the year 1788, 
having taken place," * 

The first and second days. of the proceedings in the year 1793. 
1793-'-theninety-fifth and- ninety-sixth of the trial-wereMr.~\V·. 

. d b M L' opcmug or occuple y r. aw'sopelllng of the Defence on the the Dot.noo 
• on the 

______ ~----~------------~--------__________ .~nd 
Oharge. 

... " History. 'of the Trial j" Part vi., p. 39, .Dote. 
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second Al·ticle (If t.he 'charge, relnting to the h'cntlllcut of 
the Begums of Oud('. 
. On the 20th of February, the ninety-seventh dny of the 
trial, documentary evidence was hnnded in by Mr. Hastings' 
Counsel, to show the amount of t.rensuro in tIle possession 
of the BO\v Begum, at the time of Suja-ud-Dowla's denth, 
and to prove that it was the Nawah's property, entrusted 
to her custody in his lifetime; that the succeeding NI\wab 
was intitled to all personal property of his fnther, 8a\'e only 
an eigllth part of whnt remnined after pnying his debts; nnd 
that he wns in great pecuniary distress on account of a 
heavy debt to the Company, inherited from his predecessor. 
They then rend a portion of the voluminous eOl'l'espondcneo 
of Mr. Bristow, the Com!lnny's Reside'nt at tho court of 
Oude, with the Governor Genernl Qnd Council, on tho 
subject of the Nawah's treaty with the Dow B('glllll, in 
1775, and his situation in cons('quence of her non· observance 
of it. 

Obj«:ctioll to During the proceeuings, Q long discllssion took 1)ll\ee 011 
readmgnx-

d
t"'cts from an obieetion raised by the Mnnngers to the practice by 

OCWIlOUts. J . 

the Counsel of reading extracts only fl'Otll tho docllments 
produced; unless tIle . Appendix, in which the r('\nnindcr of 
the papers wo~lJ nppear, might be considered as e\'idcnce 
of itself. The Manngers were told thnt it had alrendy been 
laid down that a document inserted in tIlO A ppentlix WIIS 

not of itself evidence, simply becauso it w~ there insertell ; 
but thnt they were at liberty to have tho remainder of the 
several papers read if they chose it; and that, if tlley woulJ, 
at the next sitting of the Court, point out such parts of tllO 
documents nil th('y wi8hel1 to bave rend, they would be' 
entered as of the Minutes of tho day. 1\1r. Sheritlnn took 
part, in the dil!eu88ion; the practice of reading extrncts (mill 
papers nnd lll'inting the entiro documents in an Appendix 
haying been adolltetl, carly in tllo trh\l, at his suggestion. 
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On the 26th of Fehruary, the ninety-cighth day of tIle 1793. 
triill, Capt. John Gordon, who bad heen employed in the EY~'" 
Nawah of Oude's service in the year 1781, ga"e eviJence ~ 
of acts of resistance by the Begum's troops to the force 
under his command. He was cross-examined hy Mr. !:at;::: &0 

Burke i who wished to have reserved' the right of calling :-"~ 
the witness on the following court .. dny for further examina-
tion. :Mr. Law insisted on the duty of the Manageril to 
finish their cross-ulunination of one witness heror~ another 
was called. The Lord Chancellor supported the Counsel, 
Lut pointed out that the Managers bad the power of filling 
up t.be remainder of the day's sitting by frivolouil questions, 
thus obtaining the privilege of pUriluing the cross-examina-
tion on the following d:ly-a colll'se of proceeding w hiclt 
was immediately denounced by Lord Stanhope as eeandalous 
and unworthy of the :M~0'Cl'S. 

On the 27th or Febrl1ary, Capt. Williams gaTe evidence Jm~oI 
{'apt.. 

of hostile ncts of the ~egums directed against the Company. \hiliama. 

Tile examination was frequently interrupted by objections or Obj('ftioa &0 

. the Managel'il-principallyofMr. Sheridan-to the witness's == 
statements of hearsay reports being admitted as evidenec. 
At the end of the examination, Mr. Hastings made the 
following address to the Court:-

" M1 Lords, I f'ealo to lose the short time that remains, and thereCore Hr. U .. 

I request that you will have the goodness to afford me a Cew momenta ~1ljP;"-:n1l 
oC that time. I am not prepared Cor what I wish to say to your Lord- .. :::'i7'IJI. 
ships. I have just received an intimation, which I hope I may mention 
without any disrespect to the Comt, because it respects a thing which 
may be done, and which is in your Lordships' discretion, and which it is 
impossible for me to know; and it would be vert disrespectful for me 
even to inquire whether it is likely to happen; but I may express my 
own apprehensions upon the subject, supposing that it may happen. 

" It has been intimated to me that this is probably the last day that I 
sball have the honour of aeeing your Lordships in this place berore the 
adjournment which will be necessary when the judges go on the circuit. 
My Lords, I receive this intimation with Vert great alarm and great un-
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easiness. The' gentleman who is now under examination, I suppose, 
will be called again to your bar, and must undergo a counter~xamination 
on the part of the Managers. I do not know that my own Counsel 
have yet done with him: There are other witnesses. 

«My Lords, it is tome painful, whether it is so to anyone else or not, 
that I have been under the necessity :o( keeping gentlemen-many of 
whom I respeclr-many of whom I have a very great affection for--that 
lhave' kept them from year to year. 1 have brought them from their 
families, many from a very great distance, to attend here. They have 

, attended from year to 'year, from day to day, and have been obliged, to 
go back again. 

" My Lords, while I was sitting he~e yesterday I received a note that 
Mr. John Scott, of ,Tailda, one whose name your Lordships have fre
quently heard~ and who was summoned to attend upon your Lordships 
as a witness in my defence upon this Article, is dead-that he died as he 
was pi-eparing to set out. ' My Lords, i~ a mal like this, how can I de
pend upon justice being fully done to me, whllD I am to tun Buch hazards 
even of the ,evidence that I am about to produce? Tl1e life of man is 
scarcely to be estimated beyond a twelvemonth, One gentl~ma~, I have 
been told, has been called from lllslamily at Exeter. Another has attended 
from the north of Scotland-Major'LllIilsden.' Another gentleman, is 
lately returned from India, having obtained leave of absence" because it 
was a time of peace, when his services were not ,much wanted, and is 
now impatient to return to his ,service there-Colonel Duff: and, my 
Lords, if I know his character; even for the sake of doing me justice, he 
will not reIlJ.8.in after the time when it will be, necessary for his honour 
and for his duty that he should return. But, if an adjournment is to 
take place for five 'or 'siX'weeks and he is not examined, my Lords, I 
must lose him-I may lose the other wit~esses, as I have many. There
fore, my Lords, I hope I am justified, iII ~he request that I make by the 
example of one 'of the honourable Managers at my left hand. I heard 
him affirm that he had a Jight to request-I beg that what I say may 
Dot be deemed disrespectful~that he had a right to request your Lord
lhips to adjourn. I pray your Lordships not to adjourn. If he had a 
right, I have an equal right. I have an equal right with the Managers, 
or with the whole House of Commons, were, they here. In this place, 
I stand upon an equal footing with them. 

" My present request is that you will have the goodness to meet as often 
as it is possible to meet, between this and the necessary time for adjourn
ment, to enable the judges to go the circuit i that my Defence upon this 
Article may be closed, or at least-my Counsel seem to be satisfied with 
that, Md I cannot' possibly be satisfied with 'less~that the parol evi
dence may be closed. It ~ be hud, 'my L()~ds, to wait with half the 
business'done"':'with your Lordships' attention broken, and your recol-I 
iections to be' refreshed, when you come again, ,by the repetition perhaps: 
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of all that you have heard. I pra11 therefore, that you will have the 1793. 
goodness to meet, if I may ask it, from day to day, until as many days H 
shall be gh'en, or as much time shall be given, as shall be necessary for rn~:. ~t-. 
the evidence to be closed upon this Article. ~':."i:Jlh 

.. My Lords. having asked so much, may [ be permitted to occupy-I 
hope not to waste-a few more minutes of your attention T My Lords, 
when the near approach of the time which was appointed, or expected, 
to put an end to the sitting of Parliament, in the year 1788, made it 
necessary for your Lordships to adjourn. my trial to another year, I felt 
the suspension as an intolerable grievance, of which there was no example 
in the annals of this kingdom, if of . any other. But, my Lords, I am 
now in the stuh year of my prosecution"':"nay more, in the eighth, if the 
inquest of the House of Commons which preceded this impeachment be 
added to it, as it ought, since its eli'ect upon me is the same. And 
through how' many more this scourge is to be hung over my head I know 
not: there may be no end. . 

" But, my Lords, I do most solemnly conjure your Lordships that. if by 
apy means which you can devise I may be freed from the dread of more 
aimual adjournments of this trial; and assured that this session shall end 
it, you will have the goodness to affor.d me that grace. My Lords. I do 
not-I hope I shall not be understood to-express a wish for any other 
end than the judgment of this Court. Any other ~ shall consider. from 
whatever quarter it comes-and I know that it cannot come from your 
Lordships-as a direct denial of justI-be. No. my Lords, I requj.re no 
more than judgment, and to be allowed a chance of it. while I have a 
chance of living to receive it. . 

"My Lords. I hope also that I shall not be misunderstood to intend the 
smallest reflection upon your Lordships for the delays. of which I com
plain. It would be unbecoming in me to ascribe them to any peraonal 
agency; but I may, without.8. breach of .decorum, say that, in the causes 
which I have in my own mind and in the fullest conviction assigned for 
them, this Court has no concern. -Nor have I ever, in secret, felt a ten
dency to repine at any resolutions of your Lordships, without· reproach
ing myself.with injustice and ingratitude, remembering the long, painful 
and assiduous,' attention you have bestowed upon the proceedings of this 
triitl. Nor;in prayiIig your Lordships for redress, do I know that I pray 
for that which it is in your own immediate power to. grant-though it 
may beto£acilitate, or bimediatioll to bring to pass eventually. that 
which you may not be called to commaI!-d. To your wisdom I appeal 
for the means, to . your justice for their application. I solicit only their 
eli'ect. 
·.u-My Lords;-I-have'said that I solicit from your Lordship8 and request 

that which it may not be in your power to command.. I ought to explain 
mYseit.· The last yea:r; my Lords; I 'did make trial of another channel-

.othet means' of 'ObtWllng -tIiat which' I now so eu.rnestIYdesire-but it 
. b2 
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was without effect. I believe I may attl-ibute my want of success to my 
own delicacy, which withheld me from making the trial until it was too 

Mr. Hast-
hlg's art. late to expect, on reasonable grounds, a successful issue of it. My Lords, 

1793. 

~~'l:."i:J;.h ' I ventured to present a petition to His Majesty himself. I am sure that, 

Mr. Burke's 
answer. 

Delay by 
lloll-attend· 
aneeofthe 
Manage .... 

if it could have been granted, it would have been granted. I am now 
sure, my Lords, that nothing but that which is in his power to grant 
will give me the prospect, which I soeamestly desire, of seeing this trial 
brought to an end during the pl'esent session of Parliament. 

" I was made to expect, some time ago, that means would have been 
taken in another quarter. I had heard that the honourable the House 
of Commons had come to a unanimous resolution to devise some means 
for accelerating the issue of this trial: and, from the universal opinion 
that I have heard entertained of' the length of it, and from my knowledge 
that there never was an example in this kingdom of a trial even of one 
year's duration, I did believe and hope still that this year would ha\'e 
been the last. But I ha\'e ,no reason now to believe that the end is 
nearer than it was; and therefore it is that I make this my lut request. 
I cannot request of your Lordships that you will resolve to sit this year 
until the trial shall be closed. My request to your Lordships is, that 
you will be so good as to endeavour to obtain that which you cannot 
grant me-that is,' a continuation of the present session of Parliament, 
until this trial shall be closed and your judgment pronounced upon it. 

" I have said that I was too late, the last year, in making the applica
tion in what.I conc!live to be the regular way. I now make that applica
tion to your Lordships; and I hope that, through your Lordships, I may 
obtain that which I so earnestly desire. In the meantime, my present 
request is that you will have the goodness to sit for so many days and 
so long ae to allow the evidence upon this Article to be closed." * 

Mr. Burke, in answer, offered on the 11art'of the Commons 
to do every thing their Lordihips might propose to expedite 
the trial; but reminded Mr. Hastings that the Court was at 
present occupied with bis Defence, which it was only in 
his own power to shorten; while the frequency of sittings 
of the Court de11ended on their Lordships' pleasure. Mr. 
Sheridan rose to speak, but the a.djournment was moved. 

On the,28th of February, the Lords assembled at tweh'c 
o'clock, but proceedings were delayed by the non-attendance 
of the Managers for the Commons.t 'When the Court was 

• Gumey'8 Ueport, MS. 
t .. Mr. Burke, afterwards, in the House of Commons, mentioned this cir

eirewnstance to have arisell from the Lofd8 having assembled earlier thall 
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formed" M~. Burke ,vent through his cross-examination of 1793-
Cupt. 'V'illiams. After which, Mr. Sheridan addressed the c"';;'" 
C t · h h . h d t .. h minationol ,ourt, s atlllg t at e WIS e 0 put certain questIOns to t e C~l?t, 

. H fi d h' . h d' 'Willama. wltncss. e pro esse IS anxiety to s orten procee mgs, 
nnd proposed that, as all 'the evidence given by the witness 
was of reports which he had not proved had reached Mt. 
Hastings, and, therefore, was worthless, and as the Counsel 

, professed they were able to prove the communication of 
the reports to Mr. Hastings, they should at once produce 
this link which was wanting to give validity to the evidence. 
The discussion which ensued 'Was stopped by the Lord 
Chancellor as irregular; and the Court adjourned. 

On the 1st of March, the 101st day of the trial, the 
,attention of the Court was engaged in the cross-examination 
of Capt. Wilfiams by Mr. Burke and Mr. Sheridan, princi
pally on two points; first, his authority for putting to death 
a certain Raja' Mustafa Khan, which he showed to have been 
done by command of his superior officer, Col. Hannay, and 
that the Raja had beeu condem~ed to death by the Nawab 
of Oude as a freebooter and notorious rebel; secondly, re
specting a Persian letter, supposed to be from an agent of 
the Begums, and conveying -orders to prevent the Rajas from 
lending assistance to the Company's officers, and which had 
been produced to the Court by the Counsel of Mr. Hastings; 
the object of the Managers being to throw discredit on the 
letter. 

The proceedings on the following day, the 2nd of March, ='O:or 

commenced with an address from the Lord Chancellor to the ~~ur!~ 
M d h C I . .. h t b terruptiona . anagers an t e ounse, enJolDlDg t em 00 serve more in,the,em-

, mlllatlOn or 
------------------------ witD\.""""'" 

usnal, and witbout having sent word to the Commons. The consequence of 
which W8S that there was no House at the proper time; and that the Managers, 

, under these circuIDstauecs. had felt it necessary to go into tbe Hall without a 
House having been previously formed. Mr. Pitt moved that tbe House 
approved their conduct; which 'Was agreed to nem. CO'fI."-" Histo'1 of the 
Trial ~. Part vi., p. 4a. • 
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1793. strictly the rule. of not. intelTUpting the' examinations of 
witnesses'; . reminding them that, while the examination in 
chief was being conducted by one party, the duty of the 
other party was to wait till it should be closed, before com
mencing their cross-examination; and· that, during the 
examination of a witness by one party, 'no question what
ever should be interposed by the other.. Mr. Burke ex
pressed, on the part of the. Managers, their willingness to 
adhere to j;he ~egulation, and. at the sam~ time stated that he 
:was authorised by the Commons, with a view to expedite the 
trial, to consent to proceed with it during the ci~cuit 'of the 
judges, should the Court desire to do so. The Counsel for 

Disaffecf.i.on Mr. Hastings then examined witnesses to prove the disaffec-
~~ , 
:Begums. tion of the Begums to the Company s government. Lieut.. 

lIip;h esti
mation 
or Mr. 

~~in 

Shuldham, Col. Duff and Majol," L-qmsden, were called. They 
each of them spoke also to the high estimation in. which 
Mr. Hastings was heid in' India fo~ ability in' his govern
ment and for personal amiability. The. examinations were 
conducted by Mr. Dallas, -and. the cross-examinations by 
Mr. BUrke and Mr. Sheridan. 

Major The Court was then ad;ourned to the 12th of April; on Lumsden's a 
evidenoe. which day Major Lumsden was further' examined with 

respect to the insurrection in qude; . and Mr. J ohnW omb
Mru' :W0'!lb- well, formerly paymaster, treasurer and I).uditor of accounts 
we sen- ' 
dence. in Lucknow, gave evidence respecting the disaffection of the 

Begums. He was minutely cross-examined by Mr. Burk~ 
respecting the salaries and pensions paid to English gentlemen 
in Oude from the Nawab's treasury.· 

.. The observations in the "History of the TriaI,"-in which, it must be 
admitted, a very decided partiality towards Mr. Hastings' cause, is shown at 
this period of the proceedings-on the subject of Mr. Burke's cross-examina
tion o~ Mr. W ombwelJ, are as ~ollows, .. Question succeeded question, until 
the patIence of every human bemg present appeared to be entirely exhausted. 
many of the Lor~ showed strong signs o~ impatience, and the Archbishop of 
York declared WIth a very strong and pomted emphasis; that the conduct of 
:Mr. Burke WII8 iUiberal."-Parl v., p. 47. According to Gurney's ~port, the 
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On the 18th of April; Mr. Auriol, who had been secretary 1793-
to the. Council of. Calcutta,. was examined· respecting the EDIIllnJ>o 

distresses of ,the Company's Government in India, which ~~g[ Mr. 

occasioned the demands of assistance made by Mr. Hastings 
on Cheyt Sing and ~e.Begums of .Oude. Capt. Syme and 
l\Ir. Paxton were called. to prove-:-theone~ the death of 
Mr. Scott, of.T~nda., in Oude, who. could have spoken to the 
hostile intentions of the Begums; the other, the return of 
l\fajor Macdonald. ,to .India, who .had be~n ready to give 
evidence on .the same subject. Mr. Wright, accountant of 
the {ndia. H{)use~ and Mr. H1l:dson, of the India House, were 
shortly questioned on special points of the evidence. V Brious 
documents· were then handed in by the Counsel and read. 

On the 20th of April, the. l05th day of the trial, Mr. PIu":, ~~l' 
mer put in numerous JettelS relating ~ the Begum Charge, don~v" 
extracts from many of which had been read by the Managers. 
Onthe tender of a. report of Sir John Shor~then a mem- ~~rmont.o 

ber of the Council .of Calcutta, Bnd at this time successor to ~.::,~ 
. Lord Cornwallis ~ Govef1:l~r.General-the object of which 

was to prove that,by the.constitution of the Mogul empire, 
a jagir is in its DSlture resumable, Mr. Burke objected to the 
admission of the paper, as the production .of cc one of the 
persons concerned in fabricating the Defence .of Mr. Hast
ings" ;. and further, because he ~ight and ought to have 
been· examined on- tb,e:subject in Pf?rs.on, before he left the 
country f.or his' government. Mr. Plumer answered the 
objection., The Lord Chanc!ell.or decided that,the evidence 
~a admissible., Earl Stanhope observed that, though the 
Managers .objected to the evidence .of Sir John Sh.ore, on 
the ground .of his being.an acc.omplice .of Mr. Has~ing8, they 

observation of the Ar~hbishop ';'BS occasioned by a question pnt by Mr. Burke 
to Mr. Wombwell; of which he said :-""1 canDot help thinking that the 
qnestion tends to lead the witness to impeach himself. The question is illiberal." 
-:-:-MS. ;Report; lJub die, p. 82. The question had reference to pensions supposed 
.to be Je(leived by :E~lishmen. in Qude. 
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1793. lia·J themselves called him as a witness. :Mr. Burke, in 
replying, denied that "any witness in India must be con-. 
sidered in any other light than what the lawyers call wit:' 

Admission riesses taken from the enemy's camp." The last head of 
ortheaffi· .' h d b' . b h davits "": eVIdence was broug t forwar to meet an 0 uectIon y t e 
rompanYlIIg . .' . 
rn~,~ Managers to the admission of the affidavits accompanying 
tive. Mr. Hastings' Narrative of the Insurrection in Benares, as 

evidence, on the ground that statements in them implicated 
Saadat Ali,. th~ treasurer to the BeguWt'. After some re
sistance from Mr. Burke, tIle reading of the papers was 
proceeded with, when Mr. Wyndham, one of the Managers, 
protested against their reception as evidence, as being 
directed to the question of the guilt or innocence of Saadat 
Ali. A. discussion ensued, in which Sir Gilbert Elliot 
took a 'leading part. In the end, the Lord Chancellor 
stated that the Judges, who had heard the debate upon the 
evidence, agreed with him that it was not admissible. Ac
cordingly, the whole of th~ evidence which had been adduced 
on this' head was ordered to be struck out. 

Mr.Pl!'me!'s On the 25th of April" the l06th day of the trial, 
Bummmgln 
f:!e:::o~~ Mr. Plumer commenced his summing of the evidence given 
Charge. in on the part of the Defendant on the second Article of 

the Charge, relating to the Begums of Oude. His speech 
was continued through the 30th of the same month, and the 
2d and 6th of May. It is the third of the series included 
in the present volume. 

~;J:~1~1 On the 9th of May, the llOth day of the trial, 
~h~e~[h.7th. Mr. Dallas opened the evidence in defence on the sixth, 
~~i!t:! a part of the seve.nth and the fourteenth, Articles of the 

Charge, imputing bribery and corruption, and occupied that 
and the three following court.days-,·iz., the 16th, 17th, 
anel 24th of May-in the delivery of his speech.- On the 

• This Speech of Mr. Dallas is highly praised by Mr. Adolpht18. He 
characterises it 88 "a speech of animated eloquence and powerful argumenta
tion, not unmixed with polished iron,. and cutting sarcasm I" and adds that, 
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second day, the 16th of May, after the Peers ~~ 
.Westminster Hall and returned to their Chamber, the~ 
10\ving petition from Mr. Hastings "'as pre5ented to them 
by Lord Walsingham:-

.. That your Petitioner once more makes his appeal, in the hope that it ~r .• Hao~ 
will be his last, to the justice of youl-' Lordships; that he ·forbears to ~r: ::~~ 
state the too well·known hardships of his case, or the grounds on which ~= ~~th 
he most solemnly asserts his belief, that, unless your Lordships, feeling Ma,y. i7113. 
as he feels the enormity of the" delays which have attended his long-pro-
tracted trial, shall resoll'e it to be brought to a conclusion during this 
Session of Parliament, it will not, in the ordinary and permitted course, 
be ended, until the judgment of another year shall have added to the 
chances of its being concluded by other causes than the legal verdict of 
your Lordships, which, your Lordships have been told by one of the 
Managers of the prosecution, must inevital.ly fall. with infamy either on 
the head of your Petitioner, or on those who have consumed 80 many 
years of your Lordships' attendance in labouring to prove their allegations 
against him. That; although it may not be possible for your Petitioner 
to know the time which may be destined to the duration of the present 
session of Parliament, yet he cannot be insensible to the reports which 
he has heard of the short term which is asssigned to it; and even its 
'uncertainty is to him a source of continual alarm. That, as an humble 
individual, impressed with the firmest conviction of your Lordships' 
justice and humanity. he implores your LQrdships to grant him that grace, 
which, as a British subject, he might demand as his undoubted birth-right, 
the benefit of undenied Bnd un delayed justice; and that your Lordships 
will not leave him a single exception to the rest of his fellow-subjects of 
this kingdom, whose hearts attest the wisdom of its constitution, and 
who boast of the blessings which they enjoy under it; blessings in which 
he cannot be said to participate, who, having been the subject of a 
criminal prosecution 4uring six years, is yet doomed to liJlger out his 
life in the same unmerited state of depression, suspense, and (but for the 
breath of public opinion, and the hopes of life sustaining him) of universal 
and perpetual ignominy • 

.. Your Petitioner, therefore, moat humbly and fervently prays your 
Lordships, on whos!, justice and honour he places his firmest reliance, to 
adopt such means as to your Lordships' wisdom may seem best calculated 
'to accomplish the end which your Petitioner so anxiously solicits, namely, 
a close of this long-depending trial during the present session of Pa,r. 
liament. . (Signed) .. WARREN HASTINGS.". 

" no momcLt was wasted on useless dissertation or -rhetorical embellishment, 
but ~l :as c~ose, well defined reasoni?g. strongly combined and judiciously 
appbed. -HlSoory of England ; Vol. VI., p. 191 • 

• Printed in the" History of the Trial;" Part vi., P. 60. 
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}793. Immediately on the close of Mr. Dallas' speech Mr. 
~r. !last- Hastings rose to beg of the Court that the length of their 
mg8 address. • h d d fJi· • 
toth!,Court, sittmgs mIg: t be exten e ; 0 ermg so to contract the 
oifenng to ~ . 

~;~~:, his evidence to be produced in his Defence on the Articles of 
i:: May, Presents opened by Mr. Dallas, and on the remaining 

Article of Contracts, that, by foregoing the advantage of his 
Counsel's observations on them, the rest of his Defence 
might be concluded within a period of -three days. The 
following are the terms of his address :-

"My Lords, I venture to solicit the attention of your Lordships to 
the situation in which this trial at present stands. 

" I hope for your Lordships' indulgence, in requesting to be allowed 
, such further time in the course of each day's days sitting as may enable 
me to bring the remainder of my Defence, if no interruptions intervene, 
within -the probable period of three days more. . 

"I hope, by the means of such indulgence, to conclude my evidence on 
the Article now under consideration within the compass of one day. 
I am informed that the observations of my Counsel upon it will only 
occupy another, and the gentleman upon my right hand (Mr. Law) is 
willing to· waive any observations, that the Defence may be the sooner 
closed. In that case, one -day will be sufficient for this Article. The 
abridged evidence with which I mean to trouble your Lordships on the 
only remaining Article, that of Contracts, may be comprised within the 
space of one day more. I am willing to forego the benefit of a more de
tailed Defence, in order to enable the Managers for the Commons fully to 
conclude their reply within the cour. of the present session; an ex
pectation which, I trust, I do not unreasonably entertain, in this advanced 
period of a trial that has been so many years depending. 

" I am well aware of the disadvantage to which I lubject my Defence 
on this ~icle, by leaving the evidence unstated and un.applied, to make 
out its own efl'ect; and it· is with reluctance that I deprive myself of the 
benefit of those talents which have been so ably displaYl'd on the former 
parts of my Defence; for it is to those talents, aided by the zeal and cordial 
afl'ection which have animated them to their best exertions, that I am 
now indebted for the hope and assurance, which I confidently entertain, 
that, though I should not live to receive the sanction of your Lordships' 
acquittal, my name at least shall not descend blasted with infamy to pos
terity, but be recorded with those of the many other victims of false 
opinion, some of higher worth, none of better intentions, who have done 
service to the States which employed them, and been requited with un. 
thankfulness and persecution. 

" My Lords, I consi~er the resolution which I have taken B8 II sacrifice; 
. . , 
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and I make it with the greater cheerfulness, as it may, alid must in "some 179iJ. 
degree, pr~ve no less an accommodation to your Lordships' time than the 

- means- if your Lordships shall so permit it-of obtaining my own de
liverancet'roma state of suspense which is become almost insupportable.". 

Mr. Burke, in his observations on this proposal, cautioned Mr. Burke's - aosw('z. 
Mr. Hastings not to omit to make his Defence complete. 
He .left it to the Court to consider the propriety of the 
terms Mr. Hastings had used, implying ingratitude in the 
Commons for services he had rcndered to his country. 
Mr. Hastings was at liberty to. narrow the bounds of his 
Defence to any ~imit it might pleaw him; but a suspicion 
might arise whether, in doing so, he had it not in view, in 
case of being found guilty on the charges, to insinuate that 
the testimony he had withheld might, if produced,-have 
cleared his chara~ter. Mr. Fox, in a short address, justified 
his colleague in these remarks. 

. On the 25th of May, the 114th day of the trial, numerous Docurn~n. 
documents were handed in by Mr. Law as evidence in t'Jc;:n. relating to 
support of Mr. Dallas' opening of the Charge relating to ~=;.f 
Presents. Mr. Auriol, the late Secretary to the Council of Jbamina

Calcutta, was called in and examined by the Counsel; and ~"r~ A~I. 
was afterwards cross·examined at great length by Mr. 
Burke. The pertinacity with which the Manager plied this Interrup-

• . • "L. • _ L' • 1" p. • tion !'f tho WItness Wltu question wter question, to e lClt lacts on whICh ArchbIShop' 
. of York of 

he appeared unable to give evidence, occasioned an unusual the "!"""" 
eIaDlllla-

interruption to the proceedings by an outbreak of indig:.tion. 
nation from his Grace the Archbishop of York. Mr. Burke' 

• had asked Mr. Auriol whether, while he was in India, he had 
heard a rumour of a present having heen made to Mr. 
Hastings from Raja K;elleram; to which the witness had 
answered that he did not recollect ·to have heard such a 
}·uIDour. Mr. Burke was endeavouring by further questions 
to- obtain a. more" satisfactory answer, but was stopped by 

•. GUIDey's Report, MS.; and .. HistOry of the Trial;" Part vi.. p. 63. 
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1!..:3. an observation from the -Lord Chancellor, that thewitm'l's 
had already stated that he knew nothirig of the report. Mr. 
Burke replied that he wanted" to refresh his memory whether 
he does not know something of it; and it appears there are 
several circumstances concerning it which he does know." 
The A.rchbishop, sympathising with the witness, exclaimed 
" Upon my word, my Lords, this proceeding is intolernble I 
The gentleman is treated at your bar as a pick-pocket; 
and· DO gentlema~ has been treated there as a gentleman. 
If Robespiel're and Marat were in the Managers' box, they 
could Dot say anything more inhuman and' more against aU 
sentiments of honour and moralit,y than what we have. been 
often used to since this trial commenced." Mr. Burke 
rightly declined to notice the interruption, saying, "I hope 
your Lordships do not think I am bound so much as to 
kno\v or suppose that I have heard one word of what was 
uttered. I forget it, and pass by immediately to the 
business."· The continuance of the cross-examination, how
ever, on the subject of the rumour referred t9, was objected 
to by both Earl Stanhope and Lord Somers. 

Evidence or A.fter Mr. Auriol had been. allowed to retire, Mr. 'Vood-
Mr. Wood- l' b .. f M H' 1 h • :''!\l:;:lative man, a re abve y marrIage 0 r. astmgs, nne w 0, m 
~~1-s conjunction with M.r. Francis Sykes and Mr. Waller, was 

his attorney in England, was called by MI'. I .. aw to disprove 
a statement of the Managers, that Mr. Hastings lmd amal!sed 
a fortune of 238,0001. whilst in India. He stated, that, 
though remittances to that amount had been made by 
Mr. Hastings, the greater part of them were for other per
fOns, and that the total· sum of Mr. Hastings' own money 
lleld by them in June, 1785, n,t the time of his return from 
India, was 72,463l., and in January, 1786, it was 65,322l.t 

.. Gurney's Report, :alS., p. 109. 
t Ibid., p. 12S. 
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MI'. _Halhed and Mr. Wright were shortly examined rc- 1793. 
specting an account" of llayment for salaries of puudits Closel!fevl. 

dence In 
employed in composiug the code of Hindu Jawt', and 0. Ebte'1?"~;ofn 
ment of expenses of :Mr. Hastings in the office of Governor l'r\>sCllto. 

Genel·aI. The evidence for the Defence was then declnred 
to he closed on the Charge of Presents. 

Mr. Plumer then informed the Court that Mr. Hastings Abridge. 
. . ment of en-

wah'ed his right of commenting by his Counsel on the t~::!' on 
evidence which had been produced on that Charge, and that ~':.'ii~~::.rth 
he wou~d immediately proceed to bring forward the abridged 
evidence in defence upon the last-remaining ~harge-the 
fourta Article-relating to Contracts. Mr. Plumer occupied 
the remainder of the day in handing in documents in refer-
ence to the opium contract 

On the 27th of May, Mr. Plumer completed the docu-~~. 
mentary evidence on the opium contract. He then called 
:Mr. Wright to give evidence on the same part of the ~~d-Wri::[ 
Charge. Mr. Burke was interrupted by Earl Stanhope in I~terrub ""E I 

tlon y ar 
his cross-examination of the wi I ness Yi hilst questioning him on :~!~= of 

the contents of the Company's books and correspondence. iiX::ma.. 
His Lordship dedared -" It was perfectly impossible to 
permit, day after day, parol evidence to be given of matters 
of fact that are in the books: the books themselves ought to 
be produced." Mr. B~rkc, hefore answering the objection Mr. Burke', 

- remon-
to bis examination, connnented wit.h- warmth on the in- B~rance. 

formality of an individual member of the Court reproving 
the Managers for their conduct-" On the part of the 
:Managers and on the part of the Commons of Great Britain, 
we demand in this place of your Lord:!hips, that any remarks 
that shall be made, tending to censure and admonish the 
Managers at this har, shall be the acts of this House j to 
which Court, and not to any of 'the individuals of it, we 
imagine ourselves, while we stand here as suitors, to be 
suhject :-not subject to animadversion or reproof, but subject 
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1793. to the orders and directions of the Conrt for the conduct of 
the proceedings; reproof we are subjected to by none, but by 
our own constituents only. And I mnst beg leave, once for 
all, to observe to your Lordships that nothing can tend to 
lead more to unpleasantness and disagreeable altercations ' 
with individual members of this House-which I am sure 
your Lordships would wish to avoid as much-as we do-than 
noble Lords making the kind of observation that is made by 
the noble Lord, and some other late observations made with 
regard to -the Managers in this place. I must, after having 
heard this, and wishing never to hear such in future, desire, 
according to the orderly proceedings of Parliament, tliat, if 
any remarks are made, they shall be suggested to your Lord
ships, who preside in this Court, or, if debate is required, 
that you adjourn to the chamber '{)f Plld."liament, and take 
the sense of this Court; because, by this Court alone we 
are to be guided." Earl Stanhope immediately moved to 

Decision or adlourn to the chamber of Parliament. On 'the return of 
the Court. " 

the Court, the Lord Chancellor announced the decision of 
the House that it was not competent for the Managers to 

, put the question proposed by Mr. Burke. 
Observ&- Mr.'Fox,- 1.·n reference to this J'udl!lllent, desired that the 
tionsby ~ 

Mr. Fox. principle of examination it enforced should be applied 
impartially; for that it had been neglected in the examina
tion in chief, that day. Mr. Burke, in his remarks upon the 
decision of the House, stated that the Managers submitted 
to it as such wit.hout acquiescing in it as a principle.· 

The bullock Mr; Plumer resumed with the documentary evidence 
contract. ' 
Mr, Auriol's relating to the bullock contract. Mr. Dallas followed with 
agency. that relating to the appointment of Mr. Auriol as agent 

, • MS. Report, BUb die, p. 48. In the "History of the Trial," this incident 
is erroneously referred to the proceedings at a later period of the day. See 
Part vi., p. 66.' 
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for supplying provisions to the Presidency of Madra..q, He ,1793. 
then called Mr. Auriol. to, give personal evidence on the Croas-eI .. 

b· I' L~~ • f h 1 f hi mination or same su ~ect. n JUSLlllcation 0 tee oseness 0 s cross- Mr. AurioL 

examination of this witness-who held .also the appointment 
of secretary to the Council at Calcutta-Mr. Burke stated 
that he had been called by the Defendant; that he was more-
over an interested party, and on that account it was necessary 
to examine him with more than usual care and attention. 

On the 28th of May. the 116th day of the trial. Mr. Dallas )lr.BeIli·s 

• d 'd el' Mr B lli' agency. gave 18 ocumentary eVl ence"l' atlve to . e s agency . 
for the supply of stOres and provisions for the garrison of 
Fort William. ¥r. Hudson was examined to prove docu
ments produced to sho\v the propriety of certain Ilppoint
m~nts made by Mr. Hastings ; and Major Scott was called 
to prove that ·Mr. Belli was now in India. In reference to 
this latterevid~nce, Mr. Burke observed that he thought it 
singular, if Mr.' Belli had been in England since the com
mencement of the trial. that he had not been examined; 
adding. that their Lordships would make their own infer
ence upon it. . Mr. Wright, auditor of accounts in the 
India House. was called to explain the difference between 
siccllt aJid current .rupees, in reference to an account ot 
Mr. Auriol. 

Mr. Law then stated that. the Managers having given in Test!-
'd d h h •• • d b h momals or eVl ence ocuments to s ow t e oplIDon entertame, y t e ~:~":not 

natives of .India of, Mr. Hastings' government, and another ~~~H.:t 
setting forth certain consequences that were suppose~ to ings. 

have ensued from the mal-administration of the country 
of the Nawab of Oude, he proposed to give in evidence 
other document.s-the representations of natives of India
expressing a very different sense of the character of Mr. 
Hastings' government. Mr. Burke questioned whether tes
timonials 'to -Character were admissible in lit court of justlce: 
Mr.·Law:c1aimed their admission on the ground of consent 
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1793. already giv:m by Mr. Burkc·, as well as fl'om consiueration 
of their having becn frcquently commented on. by him, and 
that he had himself promised to produce them. Mr. BLII·kc 
answered, that the Managers had no objection to the admis. ' 
sian of the testimonials; although he had considered it his 
duty to notice the difficulty the Court might feel in receiving 
them. The papers were accordingly read j' and Mr. Burke 
questioned MI'. Hudson as to the manner in which tIle 
testimonials had been procured. This terminated the evi-

De
Clo,seorthe dence for the Defence j and, as Mr. Hastings had waived tIle .ence. 

Mr.Hnst. 
ing's ad· 
dress, 28th 
MaY,17113. 

advantage of his Counsel's summing of the Articles on 
Presents, and of both' the ~pening and summing on the 
Article of Contracts, his case was now completely closed. 
But, before the adjournment, Mr. Hastings addressed the 
Court, making a solemn protestation of his innocence, and 
praying for the prosecution of the trial to its close during 
the present session. The address appears to have been read 
from a written paper. It was in the following terms:

" My Lords, my evidence is now brought to its close. 
" Sufficient has, I trust, been already done for every immediate purpose 

of necessary justification. And it is not, my Lords, from any appre
hension which I entertain lest any defects of this kind should exist, or 
from a vain opinion that they could' be supplied by me, that I present 
myself once more to your Lordships' attention. No, my Lords; I leave 
the proof which I have offered to its just and effectual operation, without 
any degree of doubtful anxiety for the issue. But, my Lords, I rise for 
a purpose which no external testimony can adequately supply-to convey 
to your Lordships' minds a satisfaction which honour~le minds may 
possibly expect, and which the solemn asseverations of a man impressed 

'with a due sense of the sacred .obligations of religion and honour can 
alone adequately convey. 

"I know that the actual motives of human conduct are often dark 
and mysterious, and sometimes inscrutable. As far as the subject is 
capable of farther ascertainment, and the truth can be sealed by a still 
more solemn attestation, it is a duty which innocence owes to itself to 
afford it. 

• See Mr. Burke's Speech of the 21s& of A!>ril, 1789; VoL ii., p. 5 •. 
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" In the presence, therefore, of that Being from whom no secrets are 1';93. 
hid, 1 do, upon a full review and sorutiny of my past life, unequivocally 1I[ -}-to 

and conscientiously declare that, in the administration of that trust of in~:. ~':i. 
government which was during so many years confided to me, I did in no t~:l~~~ 
instance intentionally sacrifice the iuterests of my country to any private 
views of ~y own personal advantage; that, according to my best skill 
and judgment, I invariably promoted the essential interests of my 
employers, the happiness and prosperity of the people committed to my 
charge, and the welfare and honour of my country; and at no time with 
more entire qevotion of mind and purpose to these objects than during 
that period in which my accusers have endeavoured to represent me as 
occupied and engrossed by the b3.se pursuit of low, sordid and inter-
dicted, emol'lment. 

« It may be expected of me to say something in addition to what you 
have heard from Mr. Woodman respecting the actual state and extent of 
my fortune • 

. " He has proved the total amount of my remittances from India 
during the period of my govemment, and that the balance of my fortune 
when last adjusted, shortly after my return to England in 1785, amounted 
to little more than 65,0001 . 

.. I protest, in the name of Almighty God, that I made no remittances 
to England during that period which were not made to him and my 
other attorneys joined in trust with him; that I had no other persons in 
England or-Europe in trust of my pecuniary concems; and that his 
account of those remittances is accurately true, according to my best 
means of knowledge and belief upon the subject; and that, including 
those remittances, 1 at no time possessed a fortune which exceeded at its 
most extended amount the Bum of )00,0001.; and in this calculation I 
would be understood to comprehend every kind and description of pro
perty whatsoever; that, at the period of my return to England, my 
,fortune did not exceed the balance already mentioned to have been then, 
in ,the hands of my attorneys by more than the sum of 25,0001., 
amounting, on the largest calculation, to an aggregate sum of between 
80,0001. and 90,0001.; and all the property which I possess stands 
pledged, at the present moment, for the discharge of such debts as I 
have contracted since the commencement of' this long depending trial. 
These are the enormous fruits of thirteen years of imputed rapacity 
and peculation, and of upwards ofthh-ty years of active and important 
service! 

" My Lords, I know not how I can more fully and explicitly disavow 
every purpose of appropriating to my own benefit any.of the various 
sums received and applied by lI!e to the Company's ser"ice, in moments 
of extreme peril and exigency, than iIi the very terms in which I 
expressed such disavowal at your 'Lordships' bar, in the month of 

• June,1791. I again repeat that • I solemnly, and with a !Jure 

VOL. IlL c 
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Mr. Hast· 
in~'8 ad .. 
d""",2Rth 
May, 17U3. 
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conscience, affirm that I never did harbour such a thought for a single 
instant.' 

" If, in addition to the proof upon your Lordships' table of the justice 
and necessity of the measures which are the subjects of the two first 
Articles of the Charge, it can be required of me by an act of solemn and 
sacred attestation, on my part, to vouch the truth of my Defence in these 
particulars,' and to vindicate my character from the unfounded charge of 
malice, alleged to have· been entertained by me against the immediate 
objects of those measures, I once more call God to witness that no 
motive of personal erimity, no views of personal advantage to myself or 
others, induced the adoption on my part of any of those measures for 
which I am at this day criminally questioned ;. but that, in every instance, 
I acted under the immediate and urgent selise of public duty, in obedi
ence to the irresistible demands of public safety, and to vindicate the 

. just rights of the empire committed to my care against those who, in a 
moment of its greatest peril, were engaged in hostile confederacy to 
destroy it. ' 

" I have no doubts but that, upon a fair review of all the existing cir
cumstances, and the means of information then before me, no lavish or 
improper expenditure of public money will be found to have taken place, 
in respect to the contracts formed during my administration. 

" For the prudence and success of the regulations adopted and pursued, 
in respect to the control and management of the public revenue, I trust 
I may be allowed to appeal to the flourishing condition which the Com
pany's provinces enjoyed during the period of my government, and 
which has been, from the continued operation .of the same cause, in 
a course of progressive improvement to the present hour. 

" I know that your Lordships .will, in your own enlightened and im
partial wisdom, justly estimate the difficulties by wliich I was surrounded 
during a long and arduous period of public service-that you will allow 
for all the embarrassments arising from the long counteraction of my 
associates in the government, for errors resulting from the honest im
perfection of my own judgment, from occasional deference to the coun
sels of others, and from the vwying sense of expediency which at 
different periods governed my own. 

"Your Lordships well know that the imperious exigencies of public 
affairs often present to the servants of the state no alternative but the 
painful choice of contending evils. 

~' The transcendant and peremptory duty of my situotion was to devise 
and to procure the necessary means of public safety. Feeling, as I did, 
the exigencies of the Government as my own, and every pressure lIpon 
them resting with equal weight upon my mind; besieged, as at some 
times I was, by the hourly and clamorous importunities of every de
partment of the military service, goaded at others with the cries of our 
then fBJDished settlements on the coast of Coromandel; should I have, 
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deserved well, I do not say of my country, but of the common cause of 1793. 
su1fering hu~anity, i~ I had punctilio~sly ~tood aloof from those ~eans Mr."H.:t
of supply whICh gratitude or expectatIOn enabled me to appropnate to ing's ad-

the instant relief of such d~tresses 'I ' . ~'l~~ 
.. The whole tenor and conduct of my public life is now, my Lords, 

before you. It has undergone a scrutiny of such extent and severity as 
can find no llarallel in former trmes, and I trust will, in many of the 
peculiar circumstances which have characterised and distingui"hed this 
trial, leave no example to the future. 

" My Lords, I: have now performed the most solemn duty of my life, 
and with this I close my Defence. ' 

.~ I may now, I trust, assuredly consider myself as arrived at the 
,threshold of my deliverance-at that period when nQ delay and pro
crastination can prevent the speedy and final termination of the 
proceedings now depending before your ~ordships. 

to After such recent and acceptable proof, on the part of your Lordships, 
of your earnest disposition to accelerate the conclusion of this trial, it 
would betray an unwarranted and unbecoming distrust of your justice to 
oJl'er' any request' to yOUl' Lordships on this subject, had I not other 
causes of apprehension. At this momentous and awful crisis, ignorant 
of what may be in the minds of others, I am compelled to obviate every 
possible, even though improbable, danger. . 

.. In the short address which I 'made to YOUl'Lordships on Friday last, 
1 stated that I should waive the observations of my Counsel on the evi
dence of the Article then before the Court; and both the opening and 
application of the evidence on the next; and that I made these sacrifices, 
well aware of their importance, for the express purpose of all'ording 
ample time to my prosecutors, during what remained of the probable 
term of this session, to make their reply . 

.. If the Managers for the Commons had been equally desirous of ac
celerating the close of this trial-and I had a right to suppose that they 
were so, from their repeated declarations to that eJl'ect-what I had said 
might have been construed as an oJl'er of mutllal accommodation; but, 
'my Lords, it was received with resentment, and answered with reproach, 
and worse, insinuation. 
, "What other conclusion can I put upon this conduct but that which is 

conveyed to my ears from every qua:rter--that they mean to endeavour 
to prevail on 'yOUl' Lordships to adjourn over this trial to its seventh 
year, that one more may be given them to prepare their replies 'I I do 
not know that this is their intention, but I may be allowed 1;0 suppose 
it; ,and, though impressed with the firmest confid,nce of the just and 
favourable disposition of your Lordships, I cannot but dread the event 
of a question in which my rights may be at issue with such opponents 
as the Managers of this prosecution, speaking in the name of the House 
of Commons, and of all the Commons of Great Britain. 

C 2 
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"'fo meet such an attempt, if made, I humbly oft'er to yow' Lordships 
the following arguments, most anxiously recommending them to your 
consideration. 

" In an address to a court of British Peers, I ca~not oft'end by pleading 
the rights which I possess as a British subject-rights which are assured 
to me, in common with all my fellow subjects of this realm, by the 
pledges of ancient charters, and the sanction of an oath the most solemn 
that can be tendered or taken by man. My Lords, I claim the perform
ance of that sacred promise, in all its implied obligations that justice 
be administered to me, and that it be administered now. 

" In the long period of another year, I may be numbered with those 
of my noble judges whom I have, with sorrow, seen drop oft', year 
after year; and, in the aggravation of the loss which I have sustained' 
by their deaths, I may thus lose the judgment of their survivors by my 
own.* 

" To the precepts and sanctions of the law I join the rights which are 
derived from the practice oC it. 

" In the other courts oC this kingdom, their criminal process is limited 
in its duration by express and positive regulations. On this high court, 
charged with other various and important duties, the wisdom of our 
ancestors has imposed no restraint but the rule of honour, and to that 
honour I make this my last 'appeal, humbly praying that, if, in the 
course of this hard and long exterided trial, I have conducted myself with 
the most patient and respectful submission, and borne all the aggra
vating circumstances of it with a tranquillity of mind which nothing but 
a consciousness of integrity and an equal reliance, on your ultimate Jus
tice could ,have supported, I may obtain from your Lordships this only 
grace-that your Lordships will order the trial, now past its legal pro
cess, to continue to its final conclusion during the present session."t 

Doth Mr. Durke and Mr. Fox remarked on the reflections 
on the conduct of the Managers contained in this nlldress ; 
nnd solemnly denied that the protraction of the trial could 
be justly attributed to them, or that they at aU desired nny 
further delay in the proceedings. Their Lordships then 
adjourned to their chamber. 

The further prosecution of the b·i:lJ. was adjourned by 
thc Peers to the following Wednesday, the 6th of June; 

• From a scheme, printed in the" IIistory of the Tt'ial," of the changes which 
had takt'n plaee in the Peerage sinee the commencement of the impeachment, 
it apprars that lui many as 58 hnd died; 8 of the Scottish Peers were changed; 
and 15 new Peers had been creawd.-!'art V., p. 69. 

t Gume,'s Ueport, lHS.\" History of the Trial;" Part VI., p. GO. 
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but, -on their message to this effect being communicated to 1793. 
the House of Common::!, Mr. Burke rose and objected to Mot\o;nr 

• ' Mr. BurkB 
the day fixcd, as beJDg too early to enable the Managers l~o~: or 

to l)repnre their reply to the Defence. He proceeded to f.,~'i~~i:y 
I • f h cr f 1\,," H • . b d into the comp am 0 t e euorts 0 J.ur. astmgs to excIte y a - conduct 

dresses to the Lords an indignation against the House of)f~ 
Commons. He then refer~ed to the expressions used by the 
Archbishop of York, during the proceedings on the 25th of 
May, and, challenging an inquiry into the conduct of the 
lIanngers' during the trial, he proposed an investigation 
by a committee of the whole House. Mr. Pitt re.commended 
the substitution of a select committee for the proposed com-
mittee of the whole House; and, after observations by Mr. Fox, 
in support of Mr. Burke's complaint of the unjust insinua- Nomination 

, " • oraaelect 
tions thrown upon the Managers, It. select commIttee was committ.ee. 

agreed to and at once nominated. 
Mr. Baker Jheu drew the attention'of the Ho~se to what !:'~'i:'.!in 

he termed a gross libel, J>ublished in the cc W orId" of the World." 

preceding day, and in which It charge of the most scandalous 
nature against the Managers bad been inserted. He alluded 
to the pUblication of the observations of the Archbishop 0' 
York, published by the periodical referred to. On repre
sentation being made by a member of the House that the 
Archbishop was at that time in severe affliction from the 
death of his daughter, Mr. Baker waived his -motion for'the 
present; although Mr. Burke pressed the prosecution of the 
publisher of the paper. -

On the following day, the 29th of May, II. deputation from Deputation 
_ .' from the 

the Commons appeared ~t the bar of the House of Lords, t£o~~ 
to state that, as the 'evidence on the trial of Mr. Hastings ~:r..'!:t 
'was very voluminous, the Managers were compelled to de- ~rtJ.[DQ 
mand a later' adjournment of the proceedings, in order to 
prepare their reply. . C?n the motion of Eaa Stanhope, the 
Lords appointed the lOth of June for resuming the trial. 



]793. On the following day, the 30th of May, Mr. Townsend 
Report of brought up the report of the committee appointed by the 
Committee H fC .. h f'h" h on the. state ouse 0 ommons to eXaUllne mto testate 0 t e Impeac -
of the lDl- Th h' b d . pcach,!nent. ment. e report avmg een rea ,a motIOn was made to 

desire the Lords to allow the Managers II> furiher delay in 
Vote.'C?r making their reply. After a statement by Mr. Fox, injusti-
JeqUInng • 
~~~e- fication of the conduct of the impeachment by the Managers, 

,rJ.:l~ofthe and in explanatio~ of the causes of the protraction of the 
trial,the motion was agreed to by a vote of 87 against 42. 

~~~::..t~ But a simple resolution o~ the part of the House of Com
~~r;'J:,"rt mons to request the Lords to postpone the proceedings was 
:!"rh~te not alone satisfactory to Mr. Burke. He was still intent on 
~~":t. inducing the House to identifr itself with the character 

of the Managers, and to vindicate them, from reflections 
made both in Westmi~ster Hall and elsewhere on their 
conduct of the prosecution. He moved therefore "that 
the Man~ers be required to prepare and lay before the 
House the state of the proceedings in the trial of Warren 
Hastings, Esq., to relate the circumstances attending it, and 
to give their opinion and make observations on the same, in 
explanation of those circumstances." Although urged by 
both Mr. Dundas and Mf. Pitt to withdraw his motion, ItS 

calculated to embroil the House with the Lords, but who at 
the same time proxpised their support if he persisted in a 
division, Mr. Burke declined to follow their recommendation, 
and his motion was overruled by a vote of 7I against 67. 

On the 6th of June, ;Mr. Grey declared in the House 
his inability to execute the duty of replying to the De
fence on the first, Charge, on the day appointed by the 

X::.~~~ the Lords, and moved that they be desired to postpone further 
~trn~ proceedings in the trial until the next session. Not
the rial. withstanding that the motion was supported by Mr. Dundas, 

it was defeated by a majority of five. On the following day, 
however, Mr. Grey again protested his want of readiness to 
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undertake the reply on the -firot Charge. He offered his 1793. 
resignation ~s a Manager; and desired to be guided b'y 
instructipns from the. House.. On. the motion of Mr. Dundas, 
it was agreed by II considerable- majority to request the Lorus 
to put off the proceedings till a further day. 

On the 10th of Jnne, II petition in the following terms 
was presented by Lord Rawdon to the House of Lords, on 
the part of Mr. Hastings :~ 

"That your Petitioner: has been informed"with. equal surprise and ~ctillon~r 
concern, that a message has been presented to yoW' Lordships' Honse. in~ to~bo 
desiring further time beyond the day already appointed for the reply to ~:: ~~h 
the Defence made by your Petitioner to the impeachment now depending ,June, 179<1. 

against him. -
" That yoW' ~etitioner cannot but regard the further adjournment. now 

required on the part of his prosecutors; as derogatory to those rights 
which belong to him, in common with every subject of this realm; pe
culiarlyinjurioua in this late stage of his long-depending trial; as war
ranted by no on~ precedent or example to be found in the' records of 
Parliament, by no analogy to· be drawn from the procee~ings in other 
courts of criminal judicature. nor by any grqunds of :reason or justice 
applicable to the case now before yoW' Lordships • 

.. That your Petitioner humbly conceives ,that the time first allotted by 
yoW' Lordships was fully adequate to every purpose of just and :reason
able preparation. supposing. what yoW' Petitioner is bound to believe. a 
due and proper attention to have been given by the Managers appointed 
by the House of Commons to the conduct of their own prosecution • 

. and fit and becoming diligence to have been employed, in order to 
have been in a condition to reply at the time appointed. 

" Eight years haye now elapsed since the accusation was first preferred 
against yoW' Petitioner. and it is now the sixth year since the commence
ment of the present trial) - your Petitioner therefore apprehends he may 
be permitted to observe, that. in a case where so much of his life has been 
already consumt:d in a court of criminal justice. and so' little remains. 
according to every reasonable probability, each unnecessary moment of 
delay produces to him a deep and perhaps an irremediable injury. which, 
instead of receiving any palliation from the peculiar circumstances of the 
case, is. on the contrary. aggravated by them in the highest degree. 
. "After eight years of depending accusation and six years of continued 

trial, yoW' Petitioner humbly apprehends that. on a general view of the 
Bubject, it can scarcely be supposed that those who originally framed the 
Articles of accusation, and have since conducted the .trialo can be other
wis~ t~ iIJ.t@ately acquainted with all the trsnsactions which form the 
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substance of it; and, however much the slow progress of the inquiry 
mAy have operated to the prejudice of your Petitioner, it must at least 
ho.,·e contributed, by II. gradual development of the case, to render every 
part of it more distinctly and thoroughly understood, and consequently 
the Proseclitors better prepared to reply, than could have happened under 
different circumstances. 

"But your Petitioner further begs leave to represent that, besides 
these reasons which operate against further delay in the present stage 
of a trial 'of such unparalleled duration, the nature of the evidence 
fumishes additional objections, the great bulk of the written testimony 
being drawn from sources equally accessible to both parties, namely, 
the records of the East India Company; and, consequently, those 
parts on which your Petitioner relies for his Dpfence having been 
equally kn~wn to the Honourable Managers, before they were pro
dueed in evidence by your Petitioner, with those parts on which the 
Managers have relied in support of the prosecution. ' 

" Your Petitioner ventures to affirm, and for the truth of the asser
tion he appeals to your Lordships' proceedings, that the written evidence 
produced from his own exclusive custody is confined within a very small 
compass, and occupies but a very few pages of your Lordships' printed 
Minutes; that the evidence of many, if not of most, of the witnesses 
called on the part of your Petitioner, was in a great measure known to 
the honourable Managers several years ago, some of them having been 
examined at the bar of the House of Commons before the Articles of 
impeachment were exhibited against your Petitioner; many by their own 
committee; and the depositions of others of them, relative to the matters 
concerning which they have been since orally eX&mined at your Lord
ships' bar, having been long since printed and given in evidence by the 

. Managers themselves, in the course of the trial. ' 
"'l"hat your Petitioner begs leave 'to state, that. the evidence 

given in support of the Defence, however extensive it may be at 
the present moment, was not brought forward nor delivered at one 
time and in one mass; but in distinct and different parts, and in
creased by gradual accumulation to its present state; and your Pet~
tioner, therefore, submits that the Managers, in this respect, have 
had a very considerable portion of time to examine such evidence. 
That, in particular, the evidence relating to the first Article of Charge 
adduced by your Petitioner,' was printed and delivered on the 11 th of 
June, in the year 1792; that given on the second Article was in like 
manner printed and delivered, part on the 12th of .April. part on the 18th 
of the same month, and part on the 6th of May in the present year; and, 
all the testimony on the remaining Charges hav~ng been delivered by 'the 

'7th of June last, your Petitioner feels himself utterly at a loss to compre. 
hend with what colour of right the prosecutors, who have been for 80 

long a time in possession of so' great a part of the evidence, particularly 
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after a lapSe of twelve days of allowed preparation for reply, since the 1793-
final close of your Petitioner's Defence, can yet claim further time for -
h f h t· "t "th' di Petition of t e purpose 0 sue prepara IOn; Since 1 appears ,rom e prece ug Mr. Hast-

, statement, that the e"idence on the Defence of the first ~cle has bec;n Wr.::: :re 

in their hands a complete twelvemonth, and the next will ha"e been In Lords, llli,h 

their possession, according to the most probable computation, when they June, 1793. 

shall come to reply to it, upwards of twenty days, which is a term ex-
ceeding tbe duration of anyone criminal trial of this kingdom, of allowed 
leiality, even in its whole process. 

"That your Petitioner further begs leave to rellresent, that he has him
self been constantly ready and attendl\Ilt upon the trial during the 
whole of its progress, nor has he e"er, in a single instance, solicited a 
moment's delay; that he has, on the contrary, alone and without the 
aid of . any co-operating application on the part of his prosecutors, pre;
sented his humble but repeated petition for its acceleration; and, under 
these circumstances, he has taught himself confidently to expect that an 
address of an opposite nature could not possibly have been prepared on 
the flart of the prosecution. ' 

"That your Petitioner feels this application the more peculiarly inju
rious to him, as, in order to expedite the close of the trial, he has waived 
his right'to the observations of his Counsel in summing up the evidence 
on the 6th, part of the 7th and 14th, Articles of the impeachment, and 
both the opening and the summing up on the Charge of Contracts; and 
this under the declared expectation, wbich he trusts was not unreasonable, 
tbat tbe reply would be thereby closed in the course of the present 
session. 

" If, however, contrary to the usage and practice which has obtained 
in every former in~tance of Parliamentary impeachment, and in repug
nance to wbat 'your Petitioner conceives to be the established principle 
of criminal jurispmdence, the Managers of the present Charges sball con
tinu~ to require further time for the purpose of their reply, and shall 
persist in deeming the several long and unexampled intervsls of prepara
tion which your Petitioner has stated still insufficient to enable them fitly 
to execute the remainder of that duty which may he expected at their 
hands, and your Lordships, in deference to the urgency of such represen
tations, shall, contrary to the earnest solicitations of your Petitioner, 
incline to grant them a further portion of time for this purpose, your 
Petitioner hopes that, in any event, such indulgence may be limited to a 
very early day, and t~at the Managers may then be required to proceed 

. with uninterrupted dispatch during a course of daily and continued 
sittings, till the reply upon all the subjects of this impeacbment shall 
be fully and finally concluded in the course of the present session of 
Parliament." 

After the reading of this petitioD, a debate ensued on the 
request for further delay sent ~p from the C?IDDlODSJ in pur-
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1 '193. suance of their vote of the 7th of June. Earl Stanhope 
Adjoum- moved that the trial be resumed on the following 1Vednesday, 
=tn°:SP: the 12th orthe month; and Lord Abingdon moved to post-
the rollow- • h fi d f h . f P I' f ing s-ion. pone It to t e rst ay 0 t e meetmg 0 ar lament a ter 

the prorogation, and that it then be prosecuted to a close 
within the session. But, on his Lordship agreeing to with
draw his motion, an amendment proposed by Lord Grenville 
to Earl Stanhope's motion, that the trial be resumed on the 
second Tuesday in the next session of Parliament, was enrried 
by a vote of 48 to 2]. The reply of the Managers. there
fore, was thus deferred to the year 1794. 
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.fir8t Article of tIll! Charge, 01& the 9tA, 11 th and 12th, of 
Jllne,1792. Gurney's Report. A copy, made for the uee 
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ditional MS., 1,73_ 

II. Law'. Opening of the Defence 011 the Second Article 
of tJII! -Charge, on till! 15th and 19th of February, 1793. 
I. Gurney's Report. 2. An independent Report, made for 
Mr. Hastings' solicitor, and presened in the British Museum, 
Additional MS., 17,080. 

IlL Plumer'. Summing 01 tM Evidence i71 Difence 011 till! 
Sec01ld Article of the Charge, on the 25th and 30th of April, 
and the-2nd a1ui 6th of ltlay, 1793. Gomey's Report. A 
copy, made for the uee of Mr. Hastings' solicitor, is in the 
British Museum, Additional 1\18., 17,081. 

IV. Dal1tu' Opening of the Evidnlce i1l Defence 011 the 
Sizth, S~enth and Fourteenth, Article. oj the Charge, 011 the 
9th, 16th, 17th and 24th, of ltla!l, 1793. Gurney's Report. 
A copy of the same, with Ii few corrections apparently by 
Mr. Dallas himself, and with occasional corrections and more 
numerous notes by another hand·, ita in the British M08eum, 
Additional 1\1S., 17,082. 

• The writer or the notes appeal'll 10 identity him8e1l with the author or 
an anonymolll pamphlet, intitled .. Remark. on Mr. Fox', S~h in Reply on 
the Article or l'raentll, on tbe Trial or WarTeJl Hasting.,- London, Owen, 
evo.. 179... See Add. ~ 17,082, J 7th May, ( .. 5 h. 
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SEL FOR MR. HASTINGS, IN OPENING THE DEFEXCE OX 

THE SIXTH. SEVENTH A..~D FOtTRTEENTH. ARTICLES 01' THE 

CHARGE. RELATING TO PRESENTS j 24TH MAy. 1793. 

Present from Raja Nobkissin, 642 ;-Alleged solicitation of a 
loan, 643 ;-Letter to Directors, ib. ;-Examination before the 
House of Commons, 644 j-The loan retained as a gift, 645 j
Appropriation of the sum, ib. j-To defray his expenses, 646 j
Hire of houses, 648 j-Compilation of Hindu and Mohammedan 
law, ib. ;-The Mohammedan academy, 649 ;-Disbursements 
for the office of Governor from 1772 to li!l4, ib. j-Expenditure 
under Lord Clive, 650 j-Mr. Hastings' letter to the Directors, 
651 j-Justification of the appropriation of the money, ib. j
Offer of a second present from the Wazir, 652 ;-Not intended for 
a bribe, 653 j-Charge of suffering the sum to remain in bills in the 
hands of agents, 654;-Subsequent unwillingness of the Wazir 
to gi\'e the present, ib. j-Disclosure of the offer, 655 ;-Accept
ance of the present for the Company, 656 j-Charge of corrupt 
moth'e in endeavouring to conceal the transaction, 657 ;-Re
futed by his instructions to Major Palmer, ib. j-Approval of the 
instructions by the Council, 658 i-Omission to record the in
structions, 661 ;-Refusal olthe Wazir to transfer the present to 
the Company, ib. j-Charge of mal-administration of the revenue, 
662 j-Indirect admission of Mr. Hastings' honesty, 664 ;-De
putation of amins, ib. ;-Their conduct, 665 ;-Their instructions 
,not produced by the Managers, ib. ;-Xecessity for fresh valuation 
of the lands, 667 ;-Power given to the amjns, 668 j-The power of 
arrest confined to the Provincial Council, ib. i-Objection of Gen. 
Clavering, 669 ;-Appointment of Gunga Govind Sing, 670;
Abolition of Provincial Councils, ib. j-First establishment of Pro
vincial Councils, 6i2 j-Approbation of them by Mr. Hastings, 
673 j-His change of opinion, ib. ;-Expediency of the institution 
at the tinle, 674 ;-Assumed hostility of Mr. Francis, ib. ;-His 
disapproval of the plan of PrO\incial Councils, 676 ;-Evidence 
of Mr. Anderson against them, 677 j-And of Sir John Shore, 
ib. ;-Establishment of Committee of Revenue, 678 ;-Appoint
ment of Gunga Govind Sing, 6i9 i-Plan of Committee of Ra
yenue, 680 ;-Approved by the Council, ib. i-Perversion of evi
dence by the Managers, 681 i-Plan for regulatinK the Committet', 
ib. ;-Chru.'acter of Gunga Go\-iud Sing, 682 ; - ttis skill, 683 ;
Opinion of Mr. Anderson, ib.;-Evidence of Sir John Shore, 684 ; 
Establishment of Committee of Revenue likely to excite opposi
tion, 687 ;-Alleged ill results, 688 ;-Evidence of Sir John Shore 
of increased prosperity of the country, 689 ;-Objection of his 
being in complicity with Mr. Hastings, ib. ;-Conclusion, 691, 

VOl" III, e 



CONT~"TS OF THE SPEECHE.<;' xlv 

Endea\'oUl' or Mr. Hastings to rerorm the police or Oude, 219 ; 
-Reasons or his journey to Oude, 2..l() ;-Treaty of ChunlU', 2:?1 ; 
-Description of a jagir, i6. ;-Is le8umable, 2'2'2 ;-Misehief 
arising from the nature of the tenu~, 2'23 ;-Mr. Hastin/!s' con
sent to the resumption of the jagirs, i6. ;--Case of the Begum, 
224 ;-Compensation refused by her, 2'25 ;-Question of her 
guilt, 126 ;-Law respectin~ treaties, 227;-The Begum en
courages Cheyt 8inlf in resIStance to the Company, 2'.!l! ;-Peri
lous position of Mr. Hastings in Benares, 2'..>9 ;-Retires to 
ChuDlU', and is joined by the W uir, ib. ;-Letter of Col. Hannay 
reporting hostile acts of the Begum, 230 ;-Responsibility of the 
Begum for the acts of her servant/l, 231 ;-Evidence of Col. 
Popham. 232;-and of Capt. Wade and Lieut. Binell, 233. 

CONCLUSIO~ 01' THR SPEECH 01' EDWARD LAW, EsQ., COUNSEL 

FOR MB.. HAsTINGS, m OPD>NO THR DEFENCE ON THR 

SECOND ARTICLE OF TnE CHARGE, RELATING TO THE 

BEGUllS 01' OUDE; 19TH FEBRUARY, 1793. 

Recapitulation, 235 ;-Evidence of Mohammed ·Amin ?fir, 
236 ;-Application for the nrest of the family of Sheik Khan, 
237. ;-Opposition by Shumshire Khan to the British troops, 338 ; 
-AuthoriSed by the Begum, 239 ;-Letter of Captain Gordon, 
ib. ;-'Letter of Col. Hannay respecting the afFllir at Tand&, 240; 
Complicity of the Begum, ib. ;-]{ebellion of &adat Ali, 242 ;
Is Wlpunished, ib. ;-History of Saadat Ali, ib. ;-Murderof MW'
teD Khan, 243 ;-&adat Ali received by the British at Benares, 
ib. ;-Capt. Williama' information, 2 .... ;-Second letter from Col. 
Hannay, ib. ;-Najibs from Lucknowat the battle of Pateeta, 
245 ;-Notoriety of the rebellion, 247 i-Perilous position of 
troops at Fysabad, 247 ;-Resumption of the jagirs, 248 ;-Dis
belief in the Begum's hostility imputed to Mr. Hastings, ib. ;
Indications of suspicion in his letters, 249 ;-Termination of the 
troubles in Oude, 250 ;-Interception of despatches, 251 ;-Cor
respondence between Mr. Hastings and Mr. Wheler, 253 ;-E\'i
deuce of the rebellion subsequent to the treaty of ChunlU', 255 ;
Corrupt motive for accusing the Begum attributed to Mr. Hast
ings, ib. ;-Evidence of Capt. Edwards, 256 ;-Evidence of the 
Begum's guilt in Mr. Hastings' possession, :!5i ;-The afFair at 
Tands, 258 ;-The Begum's 8CCOWlt of it, 259 ;-Insincerity of 
the Begum, 260 ;-Major Macdonald compell;~ to abandon his 
camp, ib. ;-The salute fired from Fysabad, _61 ;-Attempts to 
tamper with the troops of Major Macdonald and Col. Hannay, 261; 
-Case of the Rani of Bansi, 263 ;-'l'reschery of Mohammed 
Khan, 264;-01rer of rewards by the Begum for the heads of 
British offieers, 265 ;-Danger of the troops at Fyaabad, i6.;
Evidence of Doond Sing, 266 ;-Two witnesses of that name, i6.;
Deposition of Doond Sing, commandant, 268 ;-Of Doond Sing. 
subahdlU', ib. ;-Pe."Version of Mr. Middleton's t.stimony, 269 ;
Mr. Hastings' belief in the Begum's guilt,2il ;-Lapseof the trea
sure, 272;-Willingness of the W uir to seiae the treasure· and 
the jagirs, ill .• -His scheme of a partial resumption defeated by 

·VOL. ilL d 



xlvi COXTENTS OF THE SPEECHES. 

Mr. Middleton, :?i3 ;-Charge of harshness in seizing< the trea
sure, 2i4 ;-Evils of delay, ib.;-Neeessities of the Company, 
275 ;-The present of ten lacs, ill. ;-Debt of the Wazir, 276:
Mr. Hastings' motives stigmatised as pretences, Z17 ;-Present 
affluence of the Begums, 278 ;-Necessary employment of force, 
ill. ;-Letters of thanks from Capt. Gordon and Col. Hannay to 
the Begum, 279 ;-Surrender of the eunuchs to the Wazir, 280 ; 
-Delivered to the British commander, ill. :-Charge of cruelty 
towards them, ill. ;-Theirrelease after eight months' confinement, 
281 ;-State of the Begum's finances, 282 ;-Leniency of measures 
for obtaining tbe treasure, ill.:-Distress in the Khourd Mahal, 
283 ;-Relief afforded by Major Gilpin, 284 ;-Confusion of dates 
by the Manager, ill. ;-Affidavit of Hoolas Roy, 285;-Want ot 
feeling imputed to Mr. Hastings, 286 ;-His letter on the punish
ment of the Begums, 287 ;-Non-payment of stipulated compen
sation for the jagirs, ill.;-Alleged dissatisfaction of the Direc
tors, ilI.;-Minute of Mr. Stables, 288 ;-Misunderstanding of the 
Directors, ill. ;-Mr. Hastings> letter to the Board, 23d Jan. 1782, 
289 ;-The originator of the measure of seizing the treasure, 290 ; 
-Substance of the Article, ill. ;-Propriety of inquiring into the 
Begum's conduct, 291 ;-Recapitulation, 292 ;-Conclusion; 293. 

SPEECH OF THOMAS PLUMER, ESQ., COUNSEL. FOR MR. BASTINGS, 

IN SUMMUfG UP THE EVIDENCE IN DEFENCE ON THE SECOND 

ARTICLE OF THE CHARGE, RELATING TO THE BEGtrnS OF 

OUDE; 25TH ApRIL, 1793. 

Enormity of guilt charged against Mr.· Hastings, 295 ;-Com
pleteness of investigation of the Charges, 296 ;-The Article 
founded on erroneous principles, ill. ;-Plan of discussion, 297 ;
Subjects of the Charge, ill. ;-Resumption of the jagirs, 299;
Hindu law, 300 ;-A jagir resulII&ble at pleasure, ill. :-Evidence 
of Mr, Purling, ill. :-Mr. Middleton'. description of jagirs, 30'.2 ;
The Managers' account of the claims of the Begums, 303 :-Con
tradicted bI. Mr. Hudson, ill. ;-Jagirs resumable, 3().t ;-Testi
mony of Co .' Duff, 305 ;-Evidence of Sir John Shore, ill. ;-Com
plicity imputed to Sir John Shore, 307; -Vindication of his 
character, ill. ;-Right of the Sovereign to resume lands, 308;
Large army kept up by the Begums, 309 ;-Complainta of the 
Waziron the subject oftheja~, 310 ;-Resistanee oftha Begum 
to the aroil of the Wazir, 311 ;-Position and character of the 
Begums, ill. ;-Threatening language of the younger Begum, 312; 
-Early hostilitr to her son, 313 ;-Frequent interposition of Mr. 
Hastings, ill.;-Right of resumption, 314 ;-Seizure of the treasure. 
ill. ;-Evidence against the Begum's right to the treasure, 315;
Fraudul8Dt conduct of the Begum, ill. ;-Question of title to the 
treasure, 316 ;-Law of Hindust&n on claims to estate of a de
ceased person, ill. ;-Debts of Suja-u,,"-Dowla, 317;-His successor 
assumes his liabilities, 319 ;-Inherits right to the treasure, ilJ.;
Suppression of a will by the Begnm, ill. :-Pretended title by gift, 
3'.20 ;-Letters of Mr. Bristow, ilI.;-The Wazir's right admitted 
by him, ~2;-The treasure committed to the Begum 88 a de
posit, ill. ;-Confidential position of Behar Ali Khan in the 
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Begum's service, 323 ;-Pretended admission by the Wazir of the 
Begum's right, 326 ;-Charge of subornation of letters, 327 ;
Claim by the Wtlzir to the treasure, 328 i-Pretended support by 
Mr. Hastings of the Begum's claim, 329 ;-Her right derived 
from treaty of.I775, 330 i-Mr. Hasting's opinion grounded on 
misrepresentations of the Begum; ill. ;-:Perversion of evidence, 
331 ;-Admission thai; the treasure was part of the Wazir's pa
trimony, 33'2;-Admission of the Wazir's right in the agreement 
with the Begum, 333 ;-Place of deposit of the treasure, 334 i 
-The Begum acting as treasurer for the Wazir, 335 ;-His in
tention of fortifying a place for the treasure, ib; ;-Right to goods 
in the zanana, .336 .-Minutes of Col, Monson and Mr. Francis, 

. ill. i-Subsequent o}linion of. Mr. Francis, 337;-Testimony of 
Mr. Goring, 338 ;":'-'Its irrelevancy, ib. ;-His ignorance of trans-
actions in Bengal, 340 ;-Real nature of resources of the widow 
of Suraj-ud-Dowla, 341 ;-Recapitulation, 342. 

CONTnWATlON OF. TID: SPEECH OF TRons. PLUMER, ESQ., 
COUNSEL FOR MR. HASTINGS, IN SUMMING UP . THE EVI

DENCE IN DEFENCE ON. T!lE SECOND ARTICLE OF THE 

CHARGE, RELATING TO THE BEGUMS OF OuDE ; 30TH APrur., 
1793. 

Measures of Mr.'Hastings in connection with treaties, 344 ;
Treaty with the Bow Begum in 1775, ill.; - With the elder 

. Begum in 1778, 345 ;-:Extortionate character of the treaty, ill.; 
-Financial difficulties of the Wazir on his accession, 346;
Mutinous spirit in· his army, ib. ;-Dissatisfactions at Lucknow 
fomented by the Begum, 347 ;-Treaty with the Wazir, 1775, 
348 i-Stipulation of the· payment of his father's debt, ib.;
Application of the Wazir for the funds in the Begum's hands, 
349 ;-Mutiny of his troops, ill. ;-Fifteen lacs obtained from the 
Begum, 350 ;-Further applicationll of the Wazir to the Begum,_ 
351 ;-Calculation of her resources, ib. ;-Failure of the Wazir's 
applications, ,352 ;-Mr. Bristow's interference, 353; -'- He is 
party to a treaty with the Begum, ib. i-Conduct of the Begum, 
354 ;-Relinquishment by the Wazir of his claim, on receipt of 
fiftv-six lacs, 356 ;-:Purpose of the treaty, 357 ;-Guarantee of 
the Company, 358 ;-Breach of faith by. the Begum, 359 ;-Her 

-forfeiture of the guarantee, 360 ;-Mr. Middleton ordered not to 
interfere, 361 ;-:-Unauthorised treaty with the elder Begum, 362; 
·-Interposition of Mr. Hastings on behalf of the "Bow Begum in 
1776, ib. ;-And in 1779, 363;-Violation of the treaties by the 
Begums, 364.;~Nonpayment of the sum due to the Wazir, ill.; 
-Letter of complaint from the Be~um, 365 ;-Its object the re
moval of Murteza. Khan, 366 i-Objection of General Cla.vering 
and Mr. Francis, ib, ;'-'-The :request refused, 367 ;-Irritation of 
the Begums at the, cession of, Bena.res, 367;-Complaints of Mr. 
Bristow to the Begum, 368 ;-Exculpatory letter of the Wazir, 
.ib. ;-',l'ra.nsference by the Wazir to the Company of the residue 
of .the debt due from the Begum, 369 ;-Final settlement of the 
dispute, 370 j.,-Aid given by the Begums to Cheyt Sing, ib. ;
Perilous position of the Company's a.ifairs •.. 371 ;-Rebellion of 
Cheyt Sing, ib. i"":'Forfeiture by tlie Begums of the protection of. 

fl2 . 



xlviii CO~"E.,-rs OF THE Sl'EECIIES. 

Com('UIY. :ti:?;-~ature of the f'videlK'f'. 374 ;-lm\lOSSlbilitr of 
tmnjl the Jk-gums for tftuon. :r,s ;-All~~ oonSl'irM'J' of Mr. 
lia.stinjlS apins' tbe ~"ms, 3;'6 ;-~eftSSIUY romplirity or tbe 
Council. 3;7 ;-And or offit'f'1'8 emplowd. :ti'8 ;-~nft'al ~li~f 
in their I'Pbellion. ill. ;-El"id~ or Capt. Edwards, :\lO;-Eri
d~1K"e of Major Gilpin. ~I ;-Mr. Hast.in~· ~lier ill the Be
gum's f(tlilt, ~ ;-1I_y mdellCle, 384 i-Mr. Holt'l UmUll
ation, Jtt5. 

C.oXTINUATION OF THE SJ'EECH OF TOOIIAS PU:Ju.:a, E~. CoCN. 

SEL FOR 1\l&. HAsTINGS, IN SVlIllUiG ~p THE EvlDEIo"C£ 

IN DEFENCE ON THE SECOND ARTICLE OF TIlE CHUGE, 

RELATING To TOE BEG tillS OF Ot:DE; 21\"1) AbT, 1';93. 

Reality of the Begums' hostilit,.. ~ ;-AlleogatiOll that the 
. assistance sent to C~,-t Sing mme hUm the Wair, :flO ;-I'roof's 

of the Wam's fidelity, :f):! ;-El"ideoce of Sheikh Mobammed, 
393 ;-El"idence of tbe ~ms' puiicipatiOll in the rebellion, 
:f)5 ;-Responsible for tMlf ~nta, :fJG ;-AdmissiOll of the 
re~llion of l,'h~,-t Sing, :f), ;-&lId of insurftot1;iollS in Banikh 
and Goruckpore, 16. ;-Tbe Begums adl"iae Chert Sin, to res ... '" 
the British, ~ ;-Chert Sing'. &ffCIl~ u Fyaabad. :w ;-EarIy 
6U~ or ~,-t Sing, 400j-C-ol. Humay'. marcia obstnacted 
by the ~ms, 401 ;-Cantain Williuns' troops tam~ with, 
ill. ;-AIfIUl' U Tanda, 4tt! ;-Pcili<"1 of the ~m In a.ilting 
o.pt. Gonion. 403 ;-SU0t'ftge8 of the British, 4t" ;-Their inSu
en("C on the ~'. conduct,. ilI.;-Capt. Gordon &lid ~t. 
Williuns witn_ for the ~Ien('f', o4OS;-Testimony or M¥Jr 
Maroonald, 406 ;-\"alue of the affid.,-its, 40, ;-StatBDmta or 
Major Maroonald, ilI.;-EridezH.e or Ma,ior Gilpin, 04 II ;-Or Col. 
Huma,., 412 ;-Alleged NUIIe of the insUJTeCt.ion,04 16 ;-El"idf"noa 
of C-.lt. Williuns, 41S ;-R«apitularion, 4:?1;-Troop' fro .. 
Fnabad in Chen Sing', U'IJIV. ~I ;-E,idenee or Capt. Wade, 
4:!l ;-Confirmed by Capt. Grey, 4~ ;-Allrpd partWity of 
witnftosee an argument in tat"'OUf of Dekndant, ill.. ;-&nmination 
of Col. Porbam, 42; ;-EricJtonce of Capt. Bilftll. 4~ ;-Eri
d~nre of Col.. Blair, o4;l.l;-of Cal~t. Simes aDd Capt. 8buld~ 
431 ;-01 MIIJOI' Lumsden. Mr. "ombw-eU. and Col Duft", u;! ; 
~enen1 testimonv to the factor the Btopm'. «Uil\ ilI.;-..."uda& 
Ali', ro~plicitr, o4~;-Recapitulation. 434. 

CONCLt:SlOY OF TIlE SPEECH OF THolIAS PL~u. EsQ., Coni
SEL FOB 1\l&. BASTINGS, V( Snl~'G ~p TIlE E\"IDENCE 

IY DEFENCE OY THE SII:OOND ARTICLE OF TUB CHARGE, 

RELATIYG TO TUE BEGniS OF On)E i 6TO lliT, 1'193. 

Di\-isiOll or remaindf't' of the subjerl, 436 ;-lIode 01 ennding 
~ D\t'&.~ .043; :-.'ll~ rompulsioa u~ tcnrard,. the ~,. air. 
o4,~ ;-:-.;_~ of the mNllUft'S, 16. ;-Danft'l' 01 IUnaoD of 
Ouele. 439 ;-:-';egotiatioa with MadY Seinw.. 440 ;-.Incnase 
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of military expenditure, 441 ;-Mr. Hastings charged with re
sponsibility for the government of Oude, 442 :-Reality of the 
debt to the Company, ih. ;-Condition of the Company's 
finances, 443 i-System Cor better government of the country, 
444 ;-Resumption of the jagirs, ih. ;-Inconsistency of the 
charges. 445 ;-Mistaken policy of the Directors in opposing the 
measure, 446 ;-Actual result from it, ih. ;-The Nawab's oppo
sition, 447 ;-His adoption of the measure as his own, 448;
Charge that the measure was obtained by bribery, 449 i-Charge 
of receipt of present by Mr. Hastings, 450 ;-Its application to 
the use of the Company, 451 ;-Charge of attempt to conceal the 
receipt of the money, ih. ;-Improbabilities in the Charge, 452 ;
Manner of executing the measures, 453 ;-Indulgent treatment 
of the Begums, 454 ;-Impracticability of a trial, i~. ;-OJfer of 
compensation for the jagus, 455;-Intemperste answer of the 
Begum, 457 ;-Resistance to the Wazir, 458 :-Troops sent to 
the Wazir's assistance, ih. ;-Withdrswn at his request, 459;
Orders to Mr. Middleton, i6. ;-His disobedience to them, 461 ;
Seizure of the keDa at F~zabad. i6. ;-Inhumanity imputed to 
Mr. Hastings, 462 ;-JUEtlce of the measure of seizure of the 
treasure, 463 :-FIlial and matemal obligations, 465;-Affidawits 
swom before Sir Elijah Impey, ih. ;-Treatment of Behar and 
Jewar Ali KhaB, 466;-The whole Board responsible, 469;

-Falsification of dates imputed to Mr. Hastings, ih. ;-I~arity 
in entering letters. 471 ;-Evidence of Mr. Auriol respectIng the 
letter of the 29th of NO''ember, ih. ;-Alleged distress of the 
Begums, 47'.2 ;-Charge of cruelty in respect of the Khourd 
Mabal, 473 ;-Evidence of Capt. Jacques and Major Gilpin, 
474 i-Confusion of the Charge. 475 ;-Description of the 
Khourd Mabal and the Coss Mahal, 478 i-Support of the 
Khourd Mabal not dependent on the British, 478 ;-ID feeling 
of the Begums towards the women of the Khourd Mahal, 479 ;
Evidence of Capt. Jacques, ih. ;-Evidence of Mr. Middleton, 
480 ;-Major Gilpin advances money in aid of the Khourd 
Mabal, ih.;-Is rebuked by the WBzir, 481 ;-Charge against 
Mr. Hastings of indifference to the distresses' of the women. ih. ; 
-Paper of intelligence from Fyzabad, 482;-Interpolations, 
483;-Mr. Hastings charged with stifling inquiry, 484 ;-Letter 
of the Directors, ih. ;-Its fallacies, 487 ;-Danger of enco1Ullging 
rebellion, 488 ;-Want of precision in the order of the Directors. 
489 i-Honour of the nation involved in the alleged guilt of 
Mr. Hastings, 491 ;-Elfect of a conviction on the people of 
India, ih. ;-Mr. Hastings' motive for avoidin~ the trial, 492 ;
Absence of personal considerstions, 493 i-Uniform testimonr to_ 
the c:haracter of Mr. Hastings, 49~ ;-Conclusion, 496. 

SPEECH 01' ROBERT DALLAS, ESQ-. COUNSEL FOB MR. HASTINGS. 

IN OPENING THE DEFENCE ON THE SIXTU. SEVE.,,(TH AND 

}'QURTEENTB, ARTICLES 01' THE CHARGE, RELATING TO 

PRESENTS; 9TH MAY, 1793. 

Consolidation of the three Articles, 497 ;-Description of the 
Charges. 498 i-Receipt of presents for his OWD use, 499 i-Cor-
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ruption, 500 ;-Corrupt practices imputed to the Company's' 
sen'ants, 501 ;-Want of precision in the Charge, ib. ;-Letter of 
Lord Clive, 502;-Penalty bond restraining the Governor from 
taking presents, ib. ;-Restrictive oath proposed by Lord Clive, 
503 ;-His measures adopted by the Council, ih. ;-Period of 
Mr; Hastings' first service in India, 504 ;-He returns a member 
pf the Council of Madras, ib.;- Is appointed second in the 
Council of Bengal, 504;~Approval of Mr. Hastings'measures 
by Committee of the House of Commons, 505 ;-He is appointed 
Governor General, ib.;-Charge of evasion of the restrictive oath, 
506 ;-Evidence of the oath taken by Lord Clive, Mr. Verelst 
and Mr. Cartier, 507 ;-The restrictive oath not taken by Mr. 
Cartier, 510 ;-It is not tendered to Mr. Hastings, ib. ;-Covenant 
entered into by Mr. Hastings previous to departure for India, 
511 ;"":'The restrictive oath not taken by Sir John Macpherson or 
Lord Cornwallis, ib. ;-Letter of the Directors ordering the arrest 
of Mohammed Reza Khan, 512 ;-Charge against Mr. Hastings 
of cruelty in executing the order, 513 ;-Secresy enjoined, ib. ;
Mr. Hastings' letter in communicating the order to Mohammed 
Reza Khan, 515 ;-His directions to Mr. Middleton respecting 
the arrest, 516 ;-Mr. Middleton's account of the arrest, 517;
Orders of the Directors respecting the inquiry into Mohammed 
Reza Khan's conduct, 518 i-Prolongation of inquiry occasioned 
by Nundl'omar's contumacy, ib. ;-The inquiry terminated by 
Mr., Hastings, 519 ;-Trials of Mohammed Reza Khan and 
Mr. Hastings compared, ib. ;-Approval of Mr. Hastings' con
duct by the Directors, 520;-Then" order for appointment of & 

minister to the Wazir, ib. ;-Appointment of Munn, Begum, 
ib. ;-Her alleged unfitness, 521 i-Committee of CirCUit to revise 
the system of collections, 522 ;-Their report, ib. ;-Appointment 
of a naib subahdar, 523 i-Offices of guardian and naib subah
dar treated as co-extensive by the Managers, ih. ;-Perversion of 
evidence, 524 i-Suppression ofothe office of naib subahdar, ib.;
The Begum appointed guardian to the Wazir, 525 ;-Alleged 
delegation of supreme power to the Begum, 526 ;-Alleged unfit
ness of the Begum, 527 i-Sketch of her life adduced by the 
Managers, 528 ;-Evidence of Mohammed Reza. Khan, 530;
Acquiescence of the Committee of Circuit, 531 i-CorruPt motive 
imputed to Mr. Hastings, 532 ;-Appointment of Raja. Goorda.ss 
proposed by Mr. Hastings, ih. ;-The Council's approval of the 
appointment of MunnyBegum. 533 ;-Approval of Directors, 
ib, i-CorruPt motive imputed to Mr. Hastings, 534 ;-His 
admissif'il of the' receipt of a lac and, a ha.lf of rupees, as 
allowance for entertainment. ib. ;--General' usage, 1)35 ;-Its 
legality, 5~6 ;-Irregula.rities practised by public officers, 537 ;
Specific corruption imputed to Mr. Hastmgs, ib. ;-Receipt of 
three lacs and & half originally imputed, 538 ;-Unimporta.nce of 
the amount, ill. 
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CONTINUATION OF THE SPEECH OF ROBERT DALLAS, ESQ •• 

CoUNSEL FOR .MR. HASTINGS, IN OPENING THE DEFENCE 

ON THESIXTII. SEVENTH AND FOURTEENTII, ARTICLES OF 

THE CHARGE. RELATING TO PRESENTS; 16TH MAT, 1793. 

, Charge of corrupt motive in appointing Munny Begum, 540; 
-Circumstances adduced in evidence, 542 i-Omission by Mr. 
Hastings to furnish account of the Wazir's expenses, 542;-The 
order to furnish it addressed to the Council generally, 543;
Charge of fabricating false accounts, 544 ;-Reduction of the 
Wazir's expenses ordered by Mr. Hastings, 545 ;-Eridence of the 
reduction having been made, 546 ;-Pretended conspiracy of Mr. 
Hastings and Mr. Crofts, 547 ;-Mr. Crofts appointed by the 
Council,. 547 ;-Absence of Mr. Hastings at the time, 548.;~ 
Increase of Mr. Croft's salary imputed to Mr. Hastings, 549;
Was moved by Mr. Barwell, ib. ;-Falsification of evidence by 
the Managem" 550 i-Suppression of grounds of Mr. Barwell's 
motion, 551 ;-Acquiescence of Mr. Francis, ib. ;-Qualified 

- dislient'of Geneni!'<-'lavermg, 552;-Cbarge against Mr. Hast-
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SPEECH OF ROBERT DALLAS, ESQ .• COUNSEL FOR 
MR. HASTINGS. IN SUMMING UP THE EVIDENCE 
IN DEFENCE UPON THE FIRST AhTICLE OF THE 
CHARGE, RELATING TO BENARES; 9th JUNE. 1792. 

My LORDS, the whole' of the evidence being nlW before tl17nlm. 
your Lordships with which it is thought §t to trouble you in -
support of the Defence to this Article of the impeachment. 
it becomes my duty to recapitulate that evidence. and to 
make such observations upon the whole of the case. c.onsidered 
under all its circumstances as they are now in evidence npon 
both sides, as the nature of it seems to me to require. And. 
my Lords, though I cannot but feel that I have a task to 
discharge which far exceeds any powers that I possess, yet 
I, ~ertainly. enter upon the attempt with at least diminished . 
apprehension when I consider the full and powerful discussion 
which every part of this case IIRS already received. To my 
learned friend who preceded me I should deem it to be 
injustice-to your Lordships I should feel it to be disrespect 
-if, after all the examination this subject has already under-
gone, '1 were at this moment to consider it as if new Rnd as 
if never examined before. 

My, Lords, in opening the Defence-in stating and apply- Par1.lculan 

ing the evidence in . support of it-in commenting upon the ~he"z_ 
Charge and the evidence in support of the Charge-in giving f~~i~';:!~r.'1f 
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9 117Nll 1792. the first answer to the many observations made by the 
olthe De- several and honourable persons who have conducted 'the 
fence. accusation-it became necessary to enter into a full expla-

nation of every particular of the case; and, fortunately for 
the cause-I hope .1 may I!ay, for I trust it has already 
appeared; the cause of j11Stice"-the ,task fel,l to him who has 
shown himself to be fully adequate to it. But, my Lords, 
the effort which a sense of that necessity prodllced on the 
part of my learned friend has prepared a very different state 
of things for me, and would certainly leave me without any 
apology whatever if I were-at least, intentionally-to con
sume even a single mQD1ent of your ;Lordship~' t\me beyond 
wh~t I conceive the subject requires. My 'Lords, it cer
tainly, therefore, shall be my endeavour, as undoubtedly I 
feel it to be my duty, to occupy no more of your Lordships' 
time than seems to me absolutely and unavoidably necessary, 
considering the complication of this Charge, the variety of 
subjecfs it involves, the extent of evidence upon both sides, 
and. above all. the ,extreme importance of it to the fame and 
character of the party who is accused. . 

My Lords, intimately acquainted as your Lordships ~ow 
are with every part of this case, I may safely observe, 
without, perhaps, relying upon it merely as my own obser
vation, but trusting to that experience and know ledge of the 
subject wpich your Lor~ships possess. from the profound 
attention that yon • have given to the investigllt~on of it, 

The~nds [that although] the several parts of this, case differ fi)l'tremely 
:re>~hich from each other in point of materjality, thoug4 composed of 
rests. an almost endless variety \if, paniculars. on '" few great 

grounds. after all, it must rest. And, perhaps, one. and not 
the lea!!t, of the many advantages which have attended the 
eXl\iDination the subject has already unqergone has been, to 
enable your Lor(L;hips to ascertain what those grounds are. 
With respect, therefore, to those parts of the case which 
required rather to be explaineq than to be discussed, with 
regard to. others which, having been once already discussed 
are ,not of sufficient consequence to be argued again, I shall 
leave them as they now stand upon the examinat~on the sub
ject has already undergone; endeavouring throughout, in 
what I mean to submit to your Lordships,' to select, aa far ail 

I am able to do it, the great and striking facts by which, after 
all, your Lordships' judgment must be decided 1,lpon the 
occasion. U oder this explanation, I trust, therefore, it 

. will not be considered by your Lordships, nor said by th, 
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honourable Managers, that I shrink from the examination ofe,rvnl'1$' 
any part of this case, if ;t do not enter into a second discus- -
sion. of topics which I conceive to have been already su~ 
ciently examined. 

My Lords, with this explanation, as the earliest proof I 
can give to your Lordships of my sincere disposition not 
unnecessarily to waste a single moment of your Lordships' 
time, I shall, without l\ny further preliminary observation, 
come immediately to the Charge itsel! 

The Charge begins with stating that Bulwant Sing, whom B,ulwant 
it alleges to have been a great chief or zamindar, did, in the :l::"~~. 
year 1764. in the commencement of the British power in 
India, attach himself to the British nation, and was, in the-, 
opinion of the court of Directors, of signal service to their 
affairs.. The answer denies that he was a zamindar, or that 
he was a chief in any sense of the word which imports inde .. 
pendent and sovereign power; but it admits that the court 
of Directors did express Buch 'an opinion as the Charge states. 

With respect to the first fact, it is alleged that in the year Proved to 

1764 Bulwant Sing was a zamindar. It seems only neces- :',:~e:n 
sary to refer your Lordships generally to the evidence that collector. 

has been given by us to prove the contrary, and from which 
I apprehend it .will most clearly appear that at that time 
he was a collector only. The evidence to which 1 particu-
larly allude will be found in the introduct~ry part of that 
.which was given by us, in page 1467 of your Lordships' 
Minutes. I allude to.. minute signed by Lord Cornwallis 
and Mr. Shore, in which it is stated that it appears that many 
,zamindars were dispossessed by Bulwant Sing, when he was 
employed as Amil of Benares, under the father of the late 
Suja-ud-Dowla. There is also other evidence whioh goes to 
the same point; but J do not trouble your Lordships with 
hearing the particulars of it, because I perfectly agree with 
Itn honourable ManagerJ whom I do not now see in his place, 
that it is of very little impoJ'tance with respect to the present 
Charge whether Bulwant Sing was the one Of the other . 

• ,And, to show how cordially 1 do agree with him u'pon that ConcessioD 

subject, 1 am extremely willing to abandon even the ground ~:::ot 
,that we have made by our own evidence, and, instead of b:~·~g 
considering him Jl8 a. collector at that period of time,'l am ~~cW1f 

,willing that your Lordships shall understand him to be that lD 

,.which he is described in the Charge-a. zamindar of certain 
pr9vinces called Benue! and Ghazipore, dependent upon the 

,Mogul empire through Suja-ud-Dowla, and, consequently, 
A 2 
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"UlfB l~II!, in the first instance dependent upon Suja-ud-Dowla himself. 
- This fact, therefore, I wnt beg your Lordships to bear in mind, 

that, at the moment the Charge sets out with describin~ 
Bulwant Sing in 1764, it states him to be a zamindar anU 
nothing more; and! further, to be a zamindar at that time 
dependent upon SUJa-ud-Dowla. 

Assertion With respect to the next allegation-that at that period 
!.':t.!::..cbed of time he attached himself to the English nation, and was. 
~:3.b in the opinion of the court of Directors, of signal serviee to 

, their aftairs-it seems that this is not to he considered, like 
many others in the Charge, as an allegation introductory or 
historical only, but by the honourable Manager who opened 
-the case it is expressly stated as constituting matter of 
aggravation, inasmuch, as, aecording to him, the services 

- the father rendered to us ought to have secured a different 
treatment to the son; or, to express it differently, I uuder
stood the honourable Manager to contend that the conduct 
of Mr. Hastings in this instance was injustice aggravated by 

1!efusalof 
Buh.ani 
Sing to 
treat with 
lbeNawab. 
.. xoept 
unde~tbe 
lh'itillh 
@'IlU'Gntee. 

ingratitude. . 
Considered in the light in which the honourable Manager 

bas thought fit to apply this fact-as mattet' of aggravation
I, certainly, shall not think it necessary to make it the 
subject of even a single remark; for it seems to me that it 
would be absolutely inconsistent with my purpose, denying 
guilt altogether-nay, proudly asserting merit-to enter 
into an examination of circumstances which suppose guilt, 
and are only urged to ascertain the degree of it. To the 
purpose, therefore, to which that fact was applied by the 
honourable Manager, I shall pass it over without even a 
single observation; 'and, if I trouble your Lordships with 
merely a few remarks upon the subject, it is for a purpose 
entirely different, namely, because I coneeive that It tends 
to throw a strong light upon the subsequent connection 
between Cheyt Sing and the Company, by tracing it up to 
the original source in the year 1764. 

Purs~ing the subject with this ,.jew only, the first 
mention that occurs of Bulwant Sing is in a letter written 
by Major Carone, and addressed to the President Rnd 
Council on the 29th of March, 1764, and which appenrs in 
the 10th page of the Evidence. In that letter,}d.ajor Carnne 
informs the President and Council that a treaty of allinnce 
has beeD sODle time in agitation between Bulwant Sin", the 
Raja of Benares, and the N awab of Benaal; that the latter 
. is extremely de!lirou8 that it should be bOrol1ght to a conclu-
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sion; but that the former-that is, Bulw&II.t Sing-refuses. Jt'nl78t; 

to set his seal to it unless it is confirmed upon the part of -
the English. On the receipt of this letter from Major 
Caroae, who then, as your LordBhips know, had the com-
mand of the English forces in the war that bad taken place 
between them and Suja-ud-Dowla, the President and 
Council came to this resolution-that, as Suja-ud-Dowla 
had openly professed his intention of invading Bengal, it 
lvould be extremely proper to make all the enemies against 
him they possibly could; and, for this purpose, they authorise His jude-

- Major Carnae to enter into the proposed treaty to maintain ==~ 
Bulwant Sing independent, both now and hereafter. 

I would also beg leave to point out. to your Lordships, The lude

that, at this time, thel'e can be no doubt wbatever that the l:~C::I~' 
sod of independence that was to be conferred upon Bulwaut :~t!,'»" 
Sing was entirely different from that which was afterwards • 
bestowed upon Cheyt Sing, when Benares came under the 
dominion of the Company; for, undoubtedly. here it was to 
make him independent, in the most comprehensive sense of 
the word, to erect him into a sOl,.ereign and an independent 
prince. The consideration, however, for this treaty and for 
the guarantee on the part of the English was, that Bulwant 
Sing should give us all possible assistance in the war in 
which we were then engaged_ 

But your Lordships will find, by referring to the evidence. T"""'her;r 

th h I fi h- -thi h - k of Buhraut at, l"ery sort yater tiS-WI n a mont or SIX wee s- Sing. 

a second letter was received from Major Carnac, in which 
be appl'ises the Board of this singular fact-a fact not at aU 
produced by the honourable Managers, in the evidence which 
they thought fit to lay before your Lordships i-in that 
second letter, he states that the proposed alliance betwee~ 
the N awab and Bulwant Sing was, upon the part of Bulwant 
Sing, a stratagem, and nothing more, to draw the English 
further up the country, or, in otber words, to put them into 
a situation in which, according to his judgment of thingt', 
the army might be cut off and the British power utterly 
exterminated fl'om India. This was the earliest proof of 
the attachment which Bulwant Sing showed to the English 
nation, and this the first signal service which he endeavoured 
to render to their affairs ! 

1\1y Lords, it appears, however, that the President and 
Council of that day did not deem precisely in the same 
manner of those. intended services willi the persons wllo 
fr!lmed the present ChlU'ge; for, so far from thinking that 
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IIITa 1_ they were such as to intitle him to the gratitude of the 
- "British Dation, your Lordships will find that they wrote ... 

Ord..- or Becond letter to Major Munro, in which they directed him, 
:!~F that, if at that time Bulwant Sing had not been received 
him. back upon the faith of promises, he should be di~ ..... <>e!'Sed 

of his zamindary, and his ~rson ~hould be, if possible. 
secured. From an event which had happened in the inter
mediate time, that became, however, impossible. 

Your Lordships bow that, upon the 23rd of October, in 
the year 1'164, the battle took place between Suja-ud-Dowl'l. 
at the head of, I believe, 50.000 men, and the present Sir 
Hector Munro, who theu commlUlded the English fo~!\ to 
the number of 7,000 or 8.000-of whom. I believe. not aoo\"o 
a thousand were Europeans-the event of which 1\'as com
pletely glorious to our army; and your Lordships find the 
letter written the very day after by Sir Hector Munro to 
the President IUld Council at that time, ~iving an acronnt 
of the battle, is dated-oo Cl\U\p at Denares ; 80 that, at that 
time, Sir Hector Munro had acquired by right of conquest 
the ~'lSession of the country of Benares on the part of the 
English nation. 

~~m.d. Di8p08..<>essed of his capital and driven from his rouDtry, 
.JthS':r BulwlUlt SinO' now began to ronsider what proof of attach-
~= ment he could give to his own affiUrs, anJ what ~ignal senice 

he could render to hinlself; and. accordingly. on tlIe day afrer, 
he sent proposals to Sir HE'ttor Munro, in whit'h he statrd 
that, if he could be ret'eiTed by him. he was willing to hold 
the country of us in the same manner that he had before 
held it of Suja-ud.Dowla. In eon~uenee of this proposal, 
your Lordships may recollect that he was received back by 
Sir Hector Munro i the reason for which measure he ~tates 
in • letter 1\'ritten to the PresiJent and Council to be thill 
-that at tllat time Bulwant Sing 'W8S at the head of 15,000 
or 20,000 horse in hilt renr, and therefore that, though 110 

had no great confidence in any of his rromil'es, yet, as he 
might obstruct his inteuded future operationl\ he thought it 
best to receive him bn('k llpon tlle faith of the rromises he 
made. 

This, then. was the manner in whirh tIle 6rst connection, 
such as it was, originated between BulW'ant Sing and the 
English nation. Dut your Loroships will find that the 
conduct of this man 'Was. it po!'Sible, still more pem,lioull 
even after this event than before; for, in the !Opring ot the 
following year, when our affaire were in. critiCal state, and 
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• general erlgagement was likely to take place betweell ns and .'vn 1'l'1li. 

Suj:.-ud-Dowla, intelligen('.e is again sent by Major Comae - . 
to the President and Council, stating that Bulwant Sing, 
notwithstanding this agreement., had eloped from the English 
atmy. My Lords, fortune, which at that time promised 
favourably to our aiFairs, soon brought him back, he having 
shrewdness enough to discover that it was more for his 
interest to return than to continue that elopement. But 
yout Lordships will find that the whole of the sentiments 
of the President and Council of that day i9 clearly and 
very distinctly summed up, after all the trausactions I have 
stated, in a consultation dated the 1st of April, 1765,-
to be found in page 1470 of your Lordships' printed Minutes 
~and in which, speaking of the conduct of Bulwant Sing, 
the man whom the bonourable Managers have thought fit to 
place in the front, in this Chlirge, as deserving the gratitude 
of the English nation, they describe him in this way;-

It This man acted from the tim so waYering. part that we e1Jll'1'SSed t:he ~ 
in oW' instructions to Major Munro, after the battle of BUJ[ar, our wish ~~~n 
to have no IIIlUlIl8P of eonneotion with him, but rath~ that his person 
should be secured and some other p1aced in his .emindarJ who waa 
mOle to be relied OD." 

My Lords, such were the sentiments in the year 1765, 
while all these transactiona were recent, of the President 
and Council of that time. Whether or not the conduct of 
this man was such 8S to intitle hini to the gratitude of the 
English nation, I now leave it to your Lordships, upon the 
fair construction of these facts, to decide. Let it not, The mi&

however, be supposed that, in pointing out the conduct of~= 
Bulwant Sing, I mean on that ground to justify any severities ::.~ ~o 
whatever that; were afterwards shown to Cheyt Sing» on n~his 
the contrary, I have no difficulty to state that, if your Lord_BOD. 
ships, in considering the whole of his conduct, can fairly 
discover any services that intitled Bulwant Sing to the 
gratitude of the English nation, ld them be remembered 
in faVOBl' of his lIOn; it he did 09 any injuries, let them be 
forgotten. Let the conduct oC Cheyt Sing stand upon its 
own ground; let him be fairly tried by his own merits. 
And, on the other hand, surely it is no unreasonable request 
that the conduct; of Mr. Hastings also may be fairly tried~ 
and the facts may not be :ifiis..,,"1.ated, in the very outset ot 
the Charge, for the purpose of exciting It. prejudice against 
him, leading to a perversion of one of the noblest feelings 
of the human mind. 

Your Lordships know that, Bulwant Sing having thus 
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9 JUNE 1792, deserted his own sovereign and joined the British nation, 
St.!ll.ul .. ~ions upon cOlll:!ideration of having those possessions restored to 
ruj':u~th him which then became ow's by right of conquest, when If. 

R~w!!:~~ peace afterwards ~ook place between u~ and ~uja-ud-Dowla, it 
rity ors~ul. was necessary to mtroduce proper articles lDto the treaty of 
wa.nt mg, Allahabad, in order to secure him against the resentment of 

Deathot 
J!uJwant 
Sing,in 
1770. 

Importance 
otretain' 
ingtbe 
~~dary 
family. 

that sovereign whose cause he had betrayed; and, accol'd
ingly, your Lordships will find that, by one of the articles of 
that treaty,Suja-ud-Dowlaengaged in the most solemn manner 
to the English nation,. to continue Bulwant Sing in posses
sion, Qn condition of his paying the same revenue as before. 
In possession of Benares under the treaty of Allahabad, 
Bulwant Sing continued in possession down to the time of 
his death, which happened in the year 1770, and of which an 
account is given in at. letter written by the President and 
Council to the court of Directors, dated the 11th of Sep
tember, 1770, and to some of the facts contained in which 
letter it may not be altogether immaterial for your Lord-
ships to attend. 

My Lords, in this letter, after having stated the circum
stances of his illness, the President and Council 5ay,-

" In our former letter, we expressed our sentiments of the consequence 
it was to our aflairs that the zemindary of Benares should continue in 
the famil], but that it was a delicate point to accomplish with the 
Vizier. LA regard to your interest has long made it our wish, but the 
doubtful conduct of the Vizier has for some time made it an unsesson
able measure. The occasion, however, now demanded immediate 
despatch, and the President was requested to write to the Vizier accord
ingly in favour of the son of the late Rajah, in terms that woullileast 
awaken his jealousy; The time has been, gentlemen, when this might 
have been made a demand, but circumstances are now changed, and 
even address is necessary to Bolicit. A jealous, suspicious, disposition of 
the old Rajah, assisted by a distrust of their own children, inherent in the 
minds of the people of this country, may possibly have been the reason 
why the son was not included in the treaty of 1765 ; for, had he expressed 
a wish to secure the zemindary in his own family at a time when the 
Vizier was receiving back his country from our hands, a doubt can 
acarcely be found, but it would have been attended witb success. But, 
suspicious probably of consequences, that .his son should think he had a 
right to the succession, and equally fearin/( that the measure might be 
attended with a considerable reduction to his treasures from the usual 
presents made on such occasions, his whole aim seemed to centre in self
security, without the least attention to the good of his posterity. Indeed, 
it would appear;at a time when lately his life was despaired of, this 
thought first struck him, and he was desirous then to engage our 
interests, and appeared no way backward to satisfy the Vizier as to any 
pecuniary present] that might be expected of him.". 

• Printed in the "Minutes of the Evidence," p. Hil. 
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From these papers these two facts clearly appear:- II,I17n 17~~ 
first, that, in the opinion of Bulwant Sing, of the Presi .. Cheyt Sing 

dent and Council at that time, and of Suja-ud-Dowla, who ~":=. 
were the three parties to the treaty of Allahabad, Cheyt or IUooed-

S· h d . h h d d h 810n un or mg a no rIg t w atever to succee un er t at treaty: the treaty 

secondly, that iQ point of fact he would not have suc- ~~=~!: 
ceeded; hut owing to the interposition of the British Govern- ~t:t!,~h 
ment, or, as the Charge states, through their influence. I~~:nce. 

My Lords, to show in what manner Cheyt Sing himself 
felt upon the occasion,. it is only necessary to .refel' your 
Lordships to that letter which is given in evidence in page 
1472, and in which, with all the exaggerations of eastern 
phraseology, he states that "if every hair upon his hcad were 
a tongue, he should not be able to express the gratitude he 
felt," In what manner he afterwards endeavoured to evince 
by his conduct this gratitude, which tongues not to be Dum
bel'ed would yet have been too few to express~ my Lords, 
the sequel shall show. But, putting aside the exaggerated 
professions of this man, who seems never to have made any 
profession but for the purpose of deceiving, and having 
l'ecourse to the fact itself, thus much at least I am warranted 
to state-that, if services rendered or benefits conferred can 
intitle to the 1'eturns of gratitnde, the conduct of the East 
India Company towards Cheyt Sing had been such as to 
give them this claim in ~he highest degree. Not, however, 
that I mean to rest any part of the public rights upon so 
slender a foundation, The dues of gratitude are not a debt 
than call be claimed, they are a payment that must be VOIUll
tary, the cheerful offering of a willing heart .. Let it Dot, 
thcl'cfore, be supposed that I mean to contend that the Com
pany possessed anyone right with respect to this man which. 
they did not otherwise derive, either from the relation in 
which he was placed or as the consequence of an express 
agreement, . 

What was the tenure of Cheyt Sing P-what the duties Nature of 

that resulted from that 'tenure P"';""'what the different agree- ~:::: 
ments, that had taken place betweell him and his former tenu"" 

sovcreigns, binding upon us at the moment of the transfer? 
-what the explanation of rights that took place at that 
moment ~ These, I admit, are the true questions in the 
cause, and not the degree of gratitude that he was 
bound to feel. But thus much I may safely say, upon the 
best authority-the Charge itself-with. respect to this 
honourable gentleman, that, with respect to any established 
breach of any legal or political obli~ation~ being, ~ itself thl\ 
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• hn 1'1111. substantive offence, it becomes a high ~gravation that the 
- "party guilty of it was bound in point of gratitude to have 

pursued a different line of conduct. I say this upon the 
authority of the Charge, which sets out with stating the 
supposed services of Bulwant Sing in 1764, stated by the 
honourable Manager who opened the case to be for no other 
purpose than to aggravate the guilt of Mr. Hastings in the 
supposed breach of agreements. 

But I say this-and say it too for the honour of the 
British nation, materinlly concerned in the conduct or tbose 
\vho are its representatives both at home and abroad-that, in 
the case both of Bulwant Sing and Cheyt Sing, the conduct 
of the British nation had been such as to call for demands 
of gratitude. Owing then, as the Charge e%pressly admits. 
to the influence of the British Government in Bengal, and 
owing to no other cause, Cheyt Sing, upon the death of bi.~ 
father in 1770, succeeded to hig possessions, and bUf for 
that influence your Lordships never would have heard of the 
transactions of the present Charge. 

My Lords, he succeeded in consequence of the influence 
of the British Government and of the payment of a con
siderable sum of money, which was settled in the result 
of a negotiation by Colonel Harpel', upon tbe part of the 
English Government, interfering with the Wazir in favour, 
of Cheyt Sing, and which appears in evidence before your 
Lordships. This happened in the year 17iO; and, from 
that time down to the year 1773, I am not sure that there 
is anythin~ material appearing upon your Lordships" Minutes, 
on either side, with respect to the conduct and situation or 
this man. But it appears that, in the year 1773, Mr. Hastings, 

!rti~ who was then going up to Benares for other purposes, Wlllt 
rrit.BMtiur empowered, upon some doubts that had occurred with respect 
~h~"rm:. to the intentions of the Wazit, to confirm, in beLalfof Cheyt 

Sing. the sanad which had been granted bl the Wazir, upon 
the death of his father; and, accordingly, In the year 1773, a 
confirmatory sanad was obtained {rom the Wazir, in which 
he stipulated that, exclusive of the jama therein expressed, 
DO increase should ever afterwards be demanded. And Mr. 
Hastings at that time gave a paper to the Raja, in which lie 
stated, on the part of the English Government, that, so Ion ... 
as .he continu~ punctual, in the .payments of his rents, and 
pa1d due obedience to hIS superior lord and 80verei"'n, they 
would take care of his intereEt as their own.' t> 

Up to thia period 01 time, your Lordilhips perceive that 
th~ Is 1'1Ot 111 attempt in any respect to criminate the 
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conduct of Mr. Hastings, but, on the contrary, all is praise, 1111 ... 1711. 

all is panegyric. It was npcessary that ther~ ehould be a -.:. 
oonfinnation or the rights of Cheyt Sing, be:c-.8use he waa in 
d'nget' from the supposed conduct of his luperior, Suja-ud-
Dowla. That was obtained by Mr. Hastings; and afterwards, 
iD the year 1775, when the'Vuir, in contradiction to the s-m~ ~Qo 
tenns . of this agreement, attempted to take the rents in ~~tion 
advance, the Brit1lh Government a eecondtime interposed, Has~ 
prevented this breach oC treaty, and sUpported and main-
tained him in the rights that he enjoyed. 

Thus everything oo~tinued down to the year 1775, when 
an event happened oC considerable consequence, and which 
immediately led to two oC the most material transactions 
whi~h are the subjects oC ~e preseut Charge. Your Lord-
ships undoubtedly perceive that I allude to the death oC 
Snj&-ud-Dowla, which happened some time in the beginning 
of the year 1775: the circumstances that relat~ to it appear 
upon the consultations of the 13th oC February of that year. 
At the time of the death of Suja-ud-Dowla, there were two 
treaties in existence between him and the East India TnIati .. 

Company; the one being the treaty of Allahabad, or which ~:I:=:. 
I have now been speaking, and the other being the treaty or •• -
Benares, in some respects explanatory of that treaty. and in 
others introducing new articles. Both these treaties pur-
ported to be between Sltia-ud-Do~la and his hein-the 
\vords ,. his heirs" standing in the Cront of the treaty-and 
the East India Company_ It, however, happened, for reasons 
which it is unnecessary for IDe to etate, becaUse they are not 
connected with the. present Charge, tha~ upon the 13th ot 
February, 1775, at a .consultation that was then held, the 
questio~ was put whether or not the treaties which had been 
m?de '!ith. ~l1ja-ud-Dowla continu.ed in force or expired 
with hlDl; and. upon that occasIon, General Clavering, 
Colonel )lonson and Mr. Francis, held that the treaties 
expired with him. Mr. Hastings and )lr. Barwell were of 
a contrary opinion. Being, therefore, in .. minority. the 
resolution of the Board was, that these treaties were at an Remodel

end. No sooner was this vote passed than the question was =,t!."lbe 
pu~ whether they ought not to enter into a new treaty; and, 
in considering thie question, )lr. Francis proposed, as one of 
the articles of this new treaty, that the Nawab, Alloft'-ud .. 
Dowla, should transfer.to the Company the zamindary of 
Benares, together with all the rights and privileges belonging 
to it. 

There wu upon thia 8U~ject, IS upon the former, Maty 
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of opinion j but, however, it ellllcd in a proposal being 
iren= made (,y the Governor and Council to the Nawab for the 
=1J~ _ purpose, and in a full consent on his part to transfer by 
tisb treaty the sovereignty of Benares to us; which sovereignty, 

therefore~ we acquired about the month of May, in the year 
1775, together with all the rights and privileges belonging to 
it. And the Charge states that, notwithstanding this transferJ 

the nature and condition of the Raja. continued the same as 
before ;·-a proposition which upon many grounds I might 
dispute if I were inclined to do it, but which I conceive 
however not to be necessary, because aU I mean to contend 

Trallsferor 
allegiance, 
ofCbeyt 
Sins:. 

is this, that by that transfer of the sovereignty-and thus 
much, at least, the Charge admits-we derived all the rights 
and privileges which the former sovereign enjoyed, and every 
duty which Cheyt Sing owed t.o that former sovereign, 
according to the true spirit of the Mogul constitution, from 
that instant he owed, precisely in the same degree, to the 
British nation. 

What, then, in general were. these rights of sovereignty 
which we acquired by the transfer of it in th~ year 1775? 
And upon this subject it seems to me not to be necessary to 
follow the honourable gentleman who opened, or ought to 
have opened, these Articles of impeachment through the 
10ng and, no doubt, eloquent discussion into which he 
thought fit to enter upon the subject of arbitrary power; 
denying that, in fact, sucb can be the principle of any 
government whatever, and asserting that, if the traces of it 
are anywhere to be found, they al'e to be considered ail 
tyranny and usurpation, and nothing more.- I say it is 
perfectly unnecessary to enter into any examination of this 
doctrine with reference to the present subject, and for tbis 
reason-that, whatever may be tIle peculiar form of any par
ticular government, whether in the hands of all, of many Or 
of one, whether arbitrary or whether limited, all government 
must ultimate1y depend upon the same common principle-
that power is not a ,gift for the benefit of an individual, but 
a trust for the public good; and, therefore, any perversion of 
the means which are intrusted for the end of government 
from that end for, which they are intrusted, namely, the 
preservation of the just rights of every individual, is equally 
n violation of the principle of government, let the form of 
it be what it may. 

:My Lords, there can be no such thing as a right to govern 

tI'~ ~eeeh op~fr., Burk~, 16th !'e9 .• 17~e Lpriu~ ill, VIII· i., p,7lk 



Mntrary to justice. Whatever, therefore, was the real nature • IImI 1?'" 
of the Mogul constitution, whatever the powers which, -
according to the true spirit of it, belonged to the sovereign 118 

the bead of that empire, and which in consequence of the 
transfer devolved upon the British nation, and under whicb 
transfer it became the duty of Mr. Hastings in common 
with the other members of the Board to exert them, he was 
undoubtedly bound to employ them nccording to those great 
Rnd leading principles of jnstice which do not grow out of 
IIny particular form of government, but' are the seeds and 
roots from which all lawful government must spring; wliich, 
I admit, cannot change with climate or vary with situation, 
but are immutable and universnl, prevailing wherever the 
l'elation of state to state, of sovereign to subject, or of mIlD. 
to man, exists. 

Try then the conduct of Mr. Hastings by the test of these Prinol"l~ 
principles-the great and sacred principles of eternal and ~~~Ch 
unalterable justice; not as they are to be fonnd in the ~:::~eon' 
ingenious refinements of visionary mindEl, but those clear ~ 
and luminous principles which the plain reason of every .. 
common man holds up to him as the great lights by which' 
he is to shape an honourable course. Did Mr. Hastings, in the 
conduct of the important public trust committed to his charge, 
(lct honestly, uprightly, conscientiously, zealously, with a. 
view to the public service, in moments when a sinking empire 
was to be saved, and without any Rctual or intentional viola-

. tion of the rights of those over whom he was appointed to 
govern t This, give me leave to say. is the true question, 
and, disincumbered from all the matter with which it has been 
iudustrioutoly and unfortunately lORded, it seems to me, is the 
only question for your Lordships to try. 

In the situation then of a. subject dependent upon the Intelli(!Ml'e 

Government of this country, Cheyt Sing continued from the ~~r 
year 1775 down to the year 1778; and, during all this period Franre. 
of time, there is no pretence whatever of any attempt upon 
the part of Mr. Hastings to manifest towards him the 
slightest act of oppression. Your Lordships know that, in 
the year 1778, Mr. Hastings received in India the very 
importnnt intelligence that an event· which had been long 
expect«)d- a war between the French and the English 
nationa-,had actually taken pIacf', My Lords, I ilhould state 
that, previous to that time, he had also received intelligence 
from a.. noble Lord: who was examined upon the occasion, 
'and who was then nmbae"ltdor nt tile conrtor France, in the 



U."I'M. year 117 5, tha~ a plan had been actually fonned by the 
- Minister of }'rnnce for the total overthrow of tbe British 

interests in Indi3, and that this plan was to be carried into 
effect by forming an alliance with the different country 

po"'Oers. h 'or h' '11' , b th " n t e receIpt t II lDte 1gence, mto t e au enhclty 
of whicb I do not now inquire, because that is a subject that 
more properly belongs to anotber part of the argument
how far it 'us or not the duty of Mr, Hutings to act uPOll 
it-and which, therefore, I shall J.>OStpone fOl' the present, 
but with respect to the authentiCIty of it, it will be luffi. 
cient to state that e\-ery member of the Board. u then com. 
posed, agreed with Mr. Hastings that it was tbeir duty, such 
,,8 the intelligence was, to act upon it both offensively and 
dcfensi,·dy. not only to put tbeir own provinces into a 0011. 
clition of defence, but to carry the war into the beart of tbe 
rnemy's country, and to strip them or what possessions tbey 
might at that time have in the wt Indiea-tbe intelligence 
then being deemed sufficiently authentic, not only by Mr. 
Hastings but the Council acting with him, of war actually 

'having taken phee, three things became neceSS8l'1 for their 
Situation attention. First, what was the actual situation of atrain at 
oIad'lliro. that time in Europe, and the probable influence they would 

have on the afflAirs in India' 8econ~ly, what was the actual 
Itate of India at that moment' Thirdly, what were tbe 
~ources upon which Mr. Hastings could depend for carrying 
on the war; combining these three objects, considering their 
reillth"e influence upon each other, and the state of things 
in Inclia wbicb wal probable tbey would at I!ome future time 
produce? . 

My Lords. suffer me to ask-what p~ed bad l\u.lIut· 
ings before him , lIe could not expect that. great part of 
the f\)~e of thil country, as if at peace with aU the world, 
would be detached to biB ail&istance. lIe could not expect 
that aU the great pow en of India. united with him in the 
same common cause and ranging themselves under the British 
Itandard, would raur their myrill.d. into bis campa. He could 
not expect that, lnstead of tbe fleet. of this country bringing 
bome to it the wealth of India. tbey would carry out to 
India tbe Wt'alth of tbie country, No! none or tb880 could 
Mr, HastiDgs expect. But. if he looked to the aitUlltion of 
this country. what wal it' It had been at tbat time engaged 
for lOme years in an uDsuccee.;;ful war with America. b wos 
uPOll the point of entering into a war with France and 
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Spain; Cor thai .. war with SpaiQ would be the eonsequenee Una PIL 
of .. war with li'ranC8 WIIS an event certainlv to be fore&eell. -
Such were the circumstances that led Mr:Hastinga not to 
look. for any resouroea from this 4)Ountry. but to depend. .. 
far as he could, upon the resources of the go'femment 
intru..-ted to his cn&rge. 

What also was the situation or India' That situatioa 
JOur Lordships will dLc:tinctly w..-cover from the minutt. 
which pr.::...~ upon this oocasioll~ in which Mr. meIer and 
Mr. Francis concurred with Mr. Hastings that the state 
or India was such, at the moment of the receipt or this 
intelligence, ~ it became necessary to ad upon the pro. 
bability that BeUocral would be innde4 And rour Lordshipa 
will find tha~ all dIe measures that are proposed at that time 
are meuorea grounded upon the probability or an impending 
illvuioa of B~rrU. hanging O'fel' dIe heart of the Britizih 
roasessions there. 

Under these eirouJnstaQces it ...... that Mr. Hastings. upon (\oanril 

the 9th of July in the :year 1778, as it was his duty to do, »!.~=
raIled. .. Council to take into consideratiOQ the mea&llre$ to iup. 

which it ..... necessary to have feC01lJ'8e upon the commence-
ment of this WU': and, upon referring to that consultation. 
which con.sb .... or a great number of cliitinct propositions. 
YOUl'Lcmkhips will fin~ that they may be classed uder two 
genenl heads. The fint is a. series of propositions merely 
adapted to the internal defence of the pronnoes i being. 
therefore, measures simply and singly of defensive prt'pana .. 
tion. And, after having gone through these, Mr. Hastings 
then 6tatea, that it is an important oonsideratioa for the 
Board to decide whether tbe intdli.:.«renoo be sufficiently 
authentic to act offensively. That it 1r&S sufficiently authentic 
to make it the indispensable duty of every one to put the 
plOnnceB intrusted to his charge into .. Iltate of defence no 
bl&Il could doubt; but he throws out the other question for v_ 
the oonsideration or the Board. and in the result or that ::'d!."" 
oon.sideration they came to an unanimoul voice that the hoi_ 

.we of atrairs, 8uch as it wa..~ made it necessary to haTe . 
reeoune, not only to defensive, bqt to oft"~sive measures. . 
. I will just point out to your Lordships that, 88 one of the ~ .... 

measures or defeneive p~paration. ]dr. Ha.stings proposed .. _ .... 
that Raja Chert Sing &hould be required to contribute his =::.= 
&hare of the burden or the war~ by consenting to the""""'" 
establishment of three regiments or sepoys. to be raised anei 
maintained at his expense. I do .. ot DOW ~ to elltet into 

.. 
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UVIIBl7l1I.any critical consideration of the t~rms in which that pl'Opo" 
- sition is framed; it will be sufficient for me to state that the 

proposition, such as it was, was assented to by the Board. 
Cheyt Sing was required to contribute his share of the 
burden of the war by consenting to the establishment of 
three regular battalions of sepoys, to be raised and main ... 
tained at his expense; and, he not being willing-for I admit 
that which the Charge states-if that can be considered 
as extortion~ in this sense of extortion the expense of raising 
and maintaining. those three battalions was undoubtedly 
wrung from him by this resolution of the Board. This 
happened in the year 1778, upon the first intelligence of the 

('~llti~llt war. In the years 1779 and 1780, the war still continuing, 
~l.!.J,?, the same demands were again made, except that, in the year 

1780, an additional demand was also made of such cavalry as 
the Raja could spare; which demand is afterwards reduced 
to a specific number, which has been the subject of much 
evidence, and into which evidence I shaH have occasion to go 
fully hereafter. 

Confining, therefore, at present my attention merely to 
the demands that were made, they appear to have been of 
this sort-demands for military aid, upon the occasion of a. 
\Var, from a person who stood in the relation of a subject to 
this country, and at a moment when the superior Government 
felt it necessary to act upon a probability that an invasion 
c;C their own' provinces would have taken place; in which 
case, undoubtedly, that invasion must have fallen in the first 
instance upon Benares. And therefore, it results to this.....;. 
that the Raja was required to contribute a number of men 
for the defence of' Benares, Benares being a part of the 
British possessions. 

Before I enter into any critical examination of the manner 
in which the Charge is framed, in order to ascertain the 
criminality which it imputes to these acts upon the part of 
Mr. Hastings, your Lordships will give me leave to state 
one or two preliminary facts which I cenceive to be material. 

Demands First, I state that these demands, such as they were, 
n'.~:~::'e though stated by the Charge to be the single and seplU'ate 
(10~~1I0P acts of Mr. Hastings, were not so, but were in each instance 
~n=: and the act of the Government, consisting of a number of persons 

ou • together with him; or, in other words, the demand was 
made in each instance under the resolution of the Governor 
General Rnd Council. 

The t"econd fact that I would beg leave to state to your 
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Lordships, is- that, immejliately after the first demand was 81un 1791. 

mnde, in each instance, successively, as the other demands Noti~oent 
were sct up, intelligence of the fact was transferred to the ~i:!!,etors 

. court of Dircctors1 who were apprised of it in each instance :~ &r ..... 
:it the time it took place. s~;:.o 

Thirdly,- I beg leave to state that, not only the court of 
D~ctors, but one of His Majesty's Secretaries of State 
and the Commissioners of the Treasury had also, at the time 
of everyone of these events happening, full and complete 
intelligence given to them of the tact. 

Fourthly,--I beg to point out that, in the year 1781, four Th.appoint

or five yea.'s after the first of these demands was made, after ~~~1.~t
full notice in each instance to those agents whom the public ~:.~ol' 
had appointed to receive notice on their bchalf, Mr. Hastings GeneraL 

was. a fourth time re-appointed to be Governor General 
of Bengal, for a period of ten years, which station he volun-
tarily resigned upon the conclusion of. the war. So that we 
arc now at your Lordships' bar, at the distance of nearly 
seventeen years from the first of these demands being made, 
inquiring into tIle conduct of Mr. Hastings, who is charged 
as a criminal in having received these several sums for the 

. public senice, to which they were applied in times of the 
g.'eatest difficulty; the puhlic having been through tlleir 
agents, as by law appointed, apprised of the fact in every 
one of these instanccs. Under these circumstances, my
learned friend said that upon the grounds of faith and justice 
it was impossible that this Charge could proceed. 

:My Lords, I go furthcr, and I will venture to maintain
pledging myself to mnke good that proposition hereafter-
thnt, not me.'ely upon grounds of faith and justice, hut upon 
strict legal principles, I might oppose an insuperable bar-l 
might set up a complete legal estoppel-to this charge, But, Pleaot 

my Lords, I do not desire to act in this way, If the Com- :::.::::1 
mons of Great Britain, under aU these circumsto'1.nces, think 
it consistent with the public faith and justice that, seventeen 
years after this fact having taken place, the conduct of Mr. 
Hastings shall be inquired into, I oppose no bar to the 
inquiry-I obtrude no e;;toppel. Let the facts be considered 
as recent, and that we are now inquiring into their merit or 
demerit upon the earliest intelligence that it is possible the 
public should have received of them. 

I shall now beg leave to consider the precise terms of the 
Charge, in order to ascertain the specific criminnlity which by 
that Charge is.imputed to these facts. And, before I enter 

VOL. III. n 
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8 JUlflI1792. into any consideration of the· terms of the· Charge, I would 
- beg leave to state to your Lordships that I shall, in th(mode 

which I propose to pursue in discussing this (lubject, keep 
entirely distinct and separate from each other the conduct 
of Mr. Hastings previous to his going to Benares, and his 
conduct there; because, for reasons that I will hereafter· 
state, they seem to me in many respects to rest upon grounds 
entirely different. 

Deme.nds I am now, therefore, talking merely of the demands that 
3'~;t °lllng were made in each of these years and the means respectively 
t,re?l~~li taken to enforce these demands, each of which your Lord
~""ting8t' ships will perceive, upon referring to the Charge, are stated 
Journey 0 d' t' . d d . h 
lIene....... as so many IS met, separate, In epen ent, crimes, t e one 

- not having any necessll.1"Y reference to the ot.her; and, there
fOl'e, if the Charge had left the conduct of Mr. Hastings at 
the moment he went up to nenares, still upon the face of 
this Charge he is to be considered as equally criminal, in con
sequence of all that preceded. To this part of the case, 
having marked out this division, which for the sake of dis
tinctness I think material, I am now proceeding. 

Term80r The Charge alleges, that, in the year 1778, Mr. Hastings, 
the Charge. while he was Governor General, did extort from Cheyt Sing. 

the sum of of five lacs of rupees, under pretence of providing 
and paying for three battalions j and it states that he did. 
this-

"First, in breach of his duty and of the trust reposed in him; 
secondly, in positive contradiction to the treaties, stipulations and 
engagements, which existed between the India Company and the Rajah; 
and thirdly, with a view to barrass, distress, and finally ruin him. in 
consequence of precon~ived malice." 

Beyond this, the Charge also states, as circumstances from 
which malice is to be collected, that-

" He set ul' these demands under the pretence of a war, of which he 
had not received any authentic accounts, at a time when the puhlic 
treasury was unusually full, and when no demandll were made upon any 
person in a similar situation," 

Having now stated to your Lordships in what manner this 
Charge, with respect to the wording of it, is framed, these facts 
are perfectly clear-that this Charge stands upon these two 
great general ground" :-first, that we had no right whatever 
to make the demand, and that it Wlla so manifest a violation 
of nIl right that it leads to the necessary inference of guilt. 

Imput.a~ion But, my lords, the Charge docs not stop here j it goes further, 
01 ",ohr,oul d . k . lf 'f I • h . motive. an It to. cs upon Itse to speci y \V lat 18 t e.preclse nature 
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of that guilt, alleging that Mr. Hastings did aU this, not tlJ'l1 .. 1792. 

erroneously, but because he had entertained. a purpose and 
fanned a design to oppress, harrass, and finally ruin the Raja, 
in consequence of this malice entertained against him. So 
that your Lordships see malice and an intent to ruin this man 
a1'e the ends Mr. Hasting had in view, and the means the 
Charge points out are the several demands which it specifies. 
Under these circumstances, therefore, nothing can be more 
clear than this, that malice is the essence of this Charge; and 
not malice merely in the legal sense of the word-a distinct-
tion which an honourable Manager can make when it serves 
to stop a question being put to a witness, but which he 
forgets when it serves the purpose of stating the Charge-
not malice in the legal sense, that is, the ill intention 
which the law implies fl'Om every unjustifiable act, but 
malice in the common meaning of the word, as it would be 
understood and applied by every, person who hears me-
enmity to a particular individual lurking and brooding in the 

, mind, keeping watch and lying in wait for opportunity
cold, deadly, rancour-base, black, revenge. This is the 
sort of malice which the Charge imputes, and upon which the 
honourable Managers have in their several speeches thought 
fit to rely, and upon which, as the ground and foundation· 
upon which the whole and every part of this Charge must 
!'tand or fall, it will be ultimately for your Lordships to 
deliberate and decide. Such, then, is, in substance and 
dfect, what this Charge pointedly and distinctly imputes to 
the gentleman at your bar. 

But, my Lords, it does not impute it to him alone, for I Thewbola 

undertake to prove that, if upon this evidence Mr. Hastings ~:ll';'l 
is to be convicted of malice, he is, indeed, one of many :~~~ im. 

-criminals, of whom he ~has not even the merit to stand putatioD. 

supreme; for these acts, which in each instance are stated 
as the solitary crimes of lIr. Hastings, if they be criminal, 
were base and wicked conspiracies, in which together with 
llim were concerned Mr. 'Vheler, Sir Eyre Coote and Mr. 
Francis. These were the immediate principals in the base 
and infamous plot which. this Charge imputes. They were 
~cce88ories both before and arter the fact; the aiders and 
abettors of this foul and infamous design. Every member 
of the court of Directors during three successive years, 
some of his Majesty's Ministers for the same period of time, 
and the House of Commons of Il. subsequent day, many of 
YOUl', l~ordl:lhip::!'. pl.'edecessol's~p;\rd0D: me ir I ndd. many 

B 2 
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tJuNJl1792. who are now present-anll, lastly and above all, the people 
- of Great Britain, in whose name and on whose behalf this 

accusation is stated to be preferrell-if Mr. Hastings be 
guilty, these are his accomplices! His guilt mllst be theil' 
guilt; their innocence must be his innocence. They cannot 
be separated-together they shall stand or together they· 
shall fall. 

The cha
rooter of 
the British 
nation in
volved. 

r do not, therefore, appear at your Lordships' bar the 
advocate for Mr. Hastings alone, but my duty expanding 10 
the scope of this wide-spreading Charge takes in the de
fence of all that is great and valuable in human estimation 
-the honour of the living-the memory of the dead-the 
character of all the great representative bodies in this 
country in whom the efficient powers of Government were 
then lodged, and, finally and above all, the fame and character 
of the British nation itself; all impeached-all struck at
all gone, if this Charge can be maintained! 

My ]~ords, having now stated to your Lordships what I 
conceive distinctly to be the nature of this Charge, I will 
take the -liberty to explain, as concisely and as clearly as I 
ca~, the course that I lUean to pm'slle in giving an answcr 
to It. 

question of My I.OI·ds, I have already stated tlmt the Charge stands 
~1!~:i~~. upon two general ground:; :-£r8t, the want of right to 

make the demand; second, the malicious motive. Now; 
both these grounds must concur to the support of this 
Charge. Take away either and it falls immediately; for, on 
the one hand, if we had a right to make these demands and 
the acts done were lawful in themselves, it is hardly neces
sary for me to point out to your Lordships thllt an act 
lawful in itsclf cannot be criminal in respect of the motivc 
which occasioned it. On the other hand, it is equally clear 
that, supposing we had, no right to make the demand, yet, if 
the honourable Managers cannot succeed in establishing the 
criminal motive to which these demands are imputed, then 
there is an end of the other part of the case. So both these 
propositions must be established to support the Charge; 
neither of them separately will do. 

f""p~tionl Therefore, in giving an answer to this Charge, I mean for 
n rep. the sake of clearness to lay down distinctly and correctly 

these three, several, propositions, within one or the other of 
which all the argument will fall with which I mean to 
trouble your Lordships upon this part of the case. 

First, I say that, upon those general principles upon which 
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all . governments must stand, peculiarly confirmed by the 9 oTUKB nos. 
usage of the Mogul constitution according to the true spirit -
of that constitution, Cheyt Sing was liable to demands of the 
nature that were made "upon him. 

The second proposition I mean to state' is this :-that 
there was nothing whatever contained in any of the agree
ments which passed between him and his former sovereigns, 
previous to the transfer of the sovereignty to the English 
nation, or between the English nation and him on the occa
sion of that transfer, which either expressly or impliedly, or 
by necessary or even by possible construct~on, put an end to 
that liability; but that, on the contrary, if that duty had not 
existed before, it would have been expressly created by those 
agreements. 

The third proposition upon which I mean to rely is this: . 
-that supposing, for the Eake of argument, that which is 
utterly impossible to hnppen in point of fact, that the two 
former could not he established, then I say that, under all 
the circumstances of this case fairly considered, the allega
tion of malice upon the part of Ml·. Hastings and of a 
deliberate intention to ruin Cheyt Sing is, 118 the evidence 
now stands, an allegation extravagant, untrue and incredible. 
These are the three, several, propositions upon which, sepa-
rately and jointly, I mean to rely. . 

My Lords, the first proposition which, therefore, it becomes T!'at Cheyt 
me to maintain is this, putting for the moment all ngl'ee- fl~~~e~ 
ments whatever out of the question-that, upon the general :!':n't. 
principles which constitute the foundation of all government . 
whatever, Cheyt Sing was liable to demands of this sort. I 
should hardly think that it ia a proposition which requires to 
be argued at your Lordships' bar, that all the subjects of 
every state, "however constituted, are, in respect of their 
capacity of subjects, bound to contribute to the general 
defence of that state to which they belong. I state that as 
a self-evident principle. The only question is, whether it 
applies to the present case, or, in other words, whether the 
situation of Cheyt Sing in respect of anything thnt can be 
stated constitutes rin exception to a principle otherwise 
universal. My Lords, here I might stop; for if I can !ihow 
that it applied to the situation of Cheyt Sing, and it it be, as 
I state, incumbent upon the honourable Manager to prove 
his case an exception to the general principle, then I Bay they 
have not done it, and it would not be necessary for me to 
go further. But I will not stop here, because I think the. 
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UI7IfB179S.justice of the country and the honour of Mr. Hastings 
- demand that I should enter into the fullest examination of 

this question of right, and that I should show your Lord
ships, upon every possible ground, that Mr. Hastings would 
have deserved to have been impeached if he had not made 

-the demands which are the subjects of the present Charge. 
I have stated that it is the duty of every subject to 

contribute to the defence of the state to which he belongs. 
What, then, was the situation of Cheyt Sing? Was it that 
of a subject to this country or of an independent and sove
reign prince? And here, willing to have as few causes of 
difference as possible with the honourable Managers, I shall 
again beg leave to refer to the Charge itself, which expressly 
describes him, in the year 1764, to have been a great chief 

Ongeneral or zamindar, dependent upon the Mogul empire through 
~.%]::'t:' Suja-ud-Dowla; therefore I have the authority of the 

Charge that in the year 1764 he was a zamindar and nothing 
more, and a dependant upon Sllja-ud-Dowla. He was not, 
therefore, a sovereign and independent prince; but the 
Charge itself places him in the situation of a person who, 
upon general principles, was liable to contribute to the 
defence of the state to which he belonged. 

Then was any alteration made in his situation ?-And here 
I would only beg of your Lordships to. give me credit for 
having proved this-that the situation of Bulwant Sing, in 
the year 1764, was that of a subject and nothing more. I 
am not now inquiring into that which your Lordships 
perceive must fall within the second propol'lition that I have 
stated as one of the three to be argued-whether Rny altera
tions were made by the agreements which were made be
tween his former sovereigns Rnd him, or between us and him; 
but I am now putting him upon the footing of his original 
situation, independent of all agreements, and I eay that I 
have the authority of the Charge for stating that in 1764 
he was a zamindar and nothing more, or a subject dependent 
upon Suja-ud-Dowla, and liable, therefore, upon general 
principles. 

But, my Lords, was he or not liable according to the 
peculiar constitution and legal practice, as congenial to the 
spirit of that constitution, throughout the Mogul empire? 
Upon this subject it seems to me that the case will not 
admit of any doubt whatever; because I mean to prove that, 
let Cheyt Sing be whatever the honourable Managers please, 
-he shall, if they wish it, for the sake of the argament,. be 
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a prince holding of this country but paying tribute; or he 9 JUI!B 1792: 

shall be that which I conceive him to have been in point 
of fact, and nothing more, and which I will prove him 
beyond all question, notwithstanding all subseq.uent agree-
ments which took place, in his original situation of 8. mere 
su bj ect-I state that, according to the original constitu tion of ~ nd. acoord· 

H · d h f' b r d lhgtothe m ustan, w erever any traces 0 It are to e loun ,persons, Jaw of Hin. 

wheth~r standing in the situation of tributary princes or of tJ~~~ a 

mere zamindars, are in each case liable to furnish military aid 
to the sovereign to whom they belong. Upon this subject 
what is the general constitution of the Mogul empire? I 
will take the liberty to refer your Lordships to a passage in 
a book on which the honourable Manager will no doubt 
make his comments hereafter, but which I shall take the 
liberty at present of stating, as it is known to your Lord-
ships to be a book of the first authority-l menn "The· 
Institutes of the Emperor Akber," as translated by Mr. ~uthorities 
Gladwin, which "Institutes" give an account of the general m proof. 

constitution of the Mogul empire. Under the head of the 
Army I find these words :-

. .. His Majesty has formed this immense multitude into different ranks. 
Some are solely under his own immediate orders and are excused from 
the performance of many duties that are required of others. Likewise 
a number of the inhabitants of the wilds and less civilized parts of the 

. empire are by proper discipline made to be useful. The Zemeendary 
troops alone are in number upwards of four millions and four hundred 
thousand, as will hereafter be particularized."* 

This is the account given of the army belonging tt> the 
Mogul empire in the history of the constitution of thatstl1te, 
which is to be found in this book, which,undoubtedly,'is one 
of the first authority upon that subject. .. . 

But it does not rest here; for I undertake to prove that, 
whether your Lordship!:! trace it through books of history or 
through the testimony of witnesses. at this. bar, trom that 
period Qfli)6Q. dqw~.to: the. hour,in w.hich I.am addressing 
your Lordships, you will find the fact appear equally clear, 
to whatever authority you may refer for information upon 
the subject. . 

In another book, which your Lordships also know is one 
of the lirst authority-I mean the Jetters by [Y. Bernier] 
upon the state of Hindustan,who was many y!'lars physician 

. • " Azeen Akbery, or the Institutes of the Emperor Akber," translated from 
. thp original Persian by Francis Gladwin 1 Calcutta, 1-783; vol. i, p; 237, 
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'11701791. at the court of Aurung Zebe, I find this account. In giving 
- an explanation of what he calls [the military system of the 

empire] he states, tllat it consist@ of Omras and Rnjas. Of 
the Rajas he says, there are some who are in the pay of the 
Mogul; and one of the reasons that he gil"es for it is this:
they are in the pay of the Mogul bccause their troops are· 
extremely good, and that they may be always ready to kec(l 
the [rest of the Rajas, not in the Mog~T's pay, In subjection, 
and to bring them to reason when they withhold their tribute, 
or when, from fear or other cause, they refuse to leave their 
estates and come forward] to join the army of the Mogul 
when required.- So that your Lord;;hips perceive that, in 
this account of the constitution of Hindustan, in the year 
1688 or towards the close of that century, when the consti· 
tution was in its hi~hest glory and utmost perfection, he 
states that all those Rajas who pay tribute are, in respect of 
that situation, bound to join the aI'my of the great Mogul 
whenever required. The test of dependence was the pay
ment of a tribute, and the duty to furnish military assistance 
was the result of that dependence. 

Practice of 
Aliverdy 
Khan, 
andCossim 

If we resort to the later periods, and take the time that 
has elapsed from that period to 1750, it is not denied by 
the Managers, but attempted to be explninecl away, thnt 
both Aliverdy Khan and Cossim Ali, whenever a war raged, 

,Ali. 

called'upon the zamindars for assistnnce.· That fact is not 
denied, but it is said they were tyrants and lISUrpel'S, and 
nothing more. 'Whether ~ were tyrants and usurpers in 
this instance your Lordships will be able to explain, [when 
their conduct is] compared with this account of the constitu-

g,nne'~ His- tion of the Hindustan empire. If we descend to a Inter 
l!t~. period and to a book of grent authority, Ol'me'd History of 

[the Military Transactions of the British Nation ill India]. 
your Lordships will find this passage. Speaking of what 
happened in 1750, he snJts-

« Nazir-jing was ad"anci~g towards Delhi with a considerable army 
when he heard of the battle [of Amour]." .. He sent orders to all the 
Nabobs and Rajahs whose temtories lay to the south of the [Kristna] to 
hold themselves in readiness ~o accompany him with the number of 
troops which, either as princes paying tribute or as feudatories of tile 
empire, they were obliged to fUr!Jish in times of danger to the Mogul 
government." 

• .. Lettre a :r.Ionseigneur Colbert, de I'Etendue de I'Hindoustan," ete I 
printed in the .. Histoire de la demiere Revolution des Etats du Grand Mogol ; 
par Ie Sieur F. Bernier; Paris I .-vols. Illmo .• 16iO I vol. ii., p. 216. 
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And then he adds-
"It is prol;ab~e, from t1-e implicit obedience that was paid to these 

orders, [that he was generally beliE.ved to be the leal representa~ve of the] 
Emperor."* , 

Now it is impossible to produce a passage more pointed 
and more direct, in respect of authority, to the present pur
pose than that which I have now stated. He states that 
these orders were issued, not to the Nawabs, but to the 
different Rajas. He stutes that, as princes paying tribute, 
they were obliged to find troops, and that, the person giving 
the order being considered us the real representative of the 
Emperor, that order i':l the year 1750 was universally 
obeyed. 

Upon the ground, therefore, of all the information we can Cber.t Sing 

collect from general history with respect to the nature of the ::d'~:=
Mogul constitution, l think I am fairly warranted in assert- ~~t~:b~bo 
ing that, whatever was the situation of Cheyt Sing, it is 
enough for me that he paid tribute. 'Whether he was a 
common zrunindar or a zamindar with enlurged and peculiar 

. privileges, it made no difference whatever; still he was a 
subject dependent upon the British Government, and, 'there
fore, bound to furnish assistance in times of public danger. 

Let us now consider how the fact stands with respect to Cb·on6b,"D~ 
h 'd h h b . . 1 r h' y t e en-t e eVI ence t at as een gIVen m t 1e course 0 t IS cause. dence ad-

It happens peculiarly enough that, so much does this great ~~~~he 
principle run through all operations of gO\'ernment, that it is 
impossible for the Managers to produce evidence for the 

.. most opposite purpose, but it necessarily assists us. It 
occurs everywhere. Your Lordships will first find it in the 
printed Evidence, puge 33. In a letter written by Mnjor 
Munro, upon the 22d of November, 1764, to the President 
and Council, he expresses himself thus:-'-

« In a few days hence, after I have waited on the King, I shall pro
claim him the superior and possessor of all Suja Dowla's country, and 
send letters jointly with him to all the Rajahs, &c. between. this and 
Delhi, acquainting them with it, and desiring they will pay due obedience 
to the King and not join Suja Dowla, but assist in driving him out of 
the country." 

So that it is very clear that, in the year 1764-evidence 
drawn from a period of time not liable to any objection-it 
was the opinion of the person who then commanded the 
British forces, and of the President and Council, that the 

... A History of the Military Transactions of the British NatioD iIlIndostau"' 
London; 3 vols, 4to. 1175-1780; vol. i., p. 136. • 
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91l""!I-'!9L King, that is, the late :Mogul who was then with us, had & 

- right to issue orders to all the Rajas to he active in assisting 
him in driving Suja.-ud-Dowla out of the country. 

Your Lonl::.hips will further find in the printed. Evidence, 
page 1·1'70, this ll. ............ "ge :-

O"inmn"r 
the Couu
dL 

":A~r Bulwant Sing in ,;olation of his treaty had desl'~d our anll~, 
it was, as before obsen-ed, our ,,;sh [that the country had bet-n plat-ed In 

the hllnds of some pl'rson on whose fidelltv ""e mij{ht at least have bad 
some dl'pI'nden~. and ,,·hose troops might have bel'n an addition to our 
strength] in cue of a rene,,'1Il of "w." 

So that, in the year 1765, at the vcry moment when it 
,,-as the ohject of the President and Council to acquire for 
the British Go\"'ernmenta transfer from the King or the 
zamindau of Denares, they expressly state that it was for 
the purpo::.e of haying the zamindlny transferred to the samo 
person, whose troops might have been an addition to our own 
strength in ('Jl.se of war. Dut how could they be an addition 
to our own strength, if we had no right to use them in tho 
year 1 i65 ? I, therefore, find it distinctly stated upon the 
records of the Company, I\S the opinion of tho Governor 
General antI Council, that in time of war ther had a right to 
the service of the troops of Denaree, sUlll'0slDg Benares to 
belong to them. 

If your Lord"hips pursue this subject through the evidence 
still further, your Lord"hips will find that, in the printed Evi
dence, page 1000, there is also this pa...~ge :-1 do not mean 
to relT upon any part of this e,·idcnce lUI filct, but merely to , 
show"that such 8- representation wn8 made by the person 
whose langua".~ it is. It is utterly impossible he could have 
heen the author of such R r('presentation, unless warranted 
by the custom of the country, and that he ever eould ha\"e 
lL."8erted it if it was repugnant to the cU8tom of any eountry:
It is in the answcr of Nundcomar, who, sctting forth his 
llretcnded merits, states that-

.. At the time that Mlll'r Mahoml'd Caussim Khawn ha\·ing maseacred 
and made I'rillOners many of the Enjtlish had ~uired a superiority. and 
the ~abob. ?>leer llaholTlf'd Jaffier Khawn. thinktng himSt'lf unprepand, 
refu8l'd to t'nw into a war with Me« Caussim in compliance wiih the 
F.nlllish p-ntit'llll'n'. d1'8ire. I mdee.vollred by el"elY method to persuade 
~abob Jaffier Kbawn to this Btt'p. I eng&j{t'd myself to p",,;de the 
supplies of monl'Y. to le'7 the troops. to usemble the aemindars, and. in 
&bon, to perform every I't'quisite pan." 

. If your Lordships also refer to the printed Evidence, 
page 253, you will find passages to the llUDe effect, being 
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letters written by Cheyt Sing himself, after the rebellion .,.Tun 1709. \ 
broke out between him· and the English nation, directing 
all his zamindars to join him in the field. So it stands 
upon the written evidence, and ns resulting from the 
evidence produced by the honourable Managers themselves 
for opposite purposes ! 

Let us now see how it stands upon the testimony of the 
different. witnesses wllich have been produced. The first Evidence 

witness. whom the honourable Managers thought fit to call ~~a:.r.;.. 
upon this subject was Mr. Stables j and it is hardly necessary 
for me to inform your Lordships who Mr. Stables ·was. He 
was originally. in the year 1764, an officer serving in the 
army of Major Munro in the field, at the time that Bulwant 
~ing was at the head of 15,000 or 20,000 horse. Mr. Stables 
returned to this country and became a Director of the India. 
Company. He afterwards returned to India. as one of' the 
Supreme Council i-and your Lordships know he was not 
ever in the habit of acting with Mr. Hastings, and was not 
very ready to adopt any of his opinion:!. When he is pro
duced, his evidence goes to these points :-first. to show the 
general condition of Bulwant Sing and the state of tho 
country under. him; next, the precise relation in which ho 
stood to Suja-ud-Dowla; thirdly, the circumstance of Bul-
want Sing serving at that time; and lastly, that zamindars 
are dependent upon their sovereign in time of war. I admit 
Mr. Stables states he did not know that Bulwant Sing was 

-. a vassal, dependent. upon Suja.-ud-Dowla. However. nothing 
can be more clear than that he was mistaken in that, because 
it is repugnant to the Charge itself, which admits that at 
this period he was dependent upon the Company. and upon 
Suja-ud-Dow lao 

He is then asked this important question:- Whether. 
according to the true constitution of the Mogul empire, a. 
vassal or a. tributary is not bound to attend his sovereign in 
time of war ? He answers, distinctly and positively. that they 
are. He 8aY8-" A tributary, or a vasl"al, or a zamindar, I 
conceive to be bound to attend his sovereign in the flelJ when 
he is required:' He is asked, What is his reason for this 
opinion 1 To which he answers, that most of their superior~ 
give them orders to attend, and many do attend-

Question": .. Whether, from your knowledge of the customs of India, a 
vassal is not always obliged, in time of war, to be attendant on his 80Ve
reign1.'!.=AIISWer.:. of. I 8bould suppose tha.t . .heought.. to. attend. him:'. 
Question: .. You sa.r you suppose a trib~tary attends his 8uperior lord; 
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II JU!lB1792. why do you suppose so?~for what reasons-upon what foundation do 
- you suppose a zamindar is obliged to be a..ttendant upon his sovereign?" 

-Answer; "I believe the superior always gives him orders to attend j 
and many do attend." Question:" Have you any,knowledge upon the 
subject at all, but what arises from general reputation 1"-Allswer: 
"None."* . 

So that., according to the evidence of Mr. Stables, who 
resided many years in India, I am warranted to state that 
the general reputation of India was this-that a subject, 
whether a tributary prince or zamindar, in whatever relation 
be stood, was bound in respect of that relation to attend 
his superior into the field. 

If we pursue the evidence still further, your Lordships 
will find that, in the very settlement of Bulwant Sing, the 
first view that we get of this man is at the head of 15,000 
or 20,tlOO horse, sening in the armX' of Suja-ud-Dowh at 
the battle of Buxar, aceOl'ding to the evidence of Mr. Stables, 
against the English nation. 

It may be said that this proves nothing, without I show 
that it was an act of duty upon the part of Bulwant Sing. 
Most uudoubtedly it cannot be expected that I am to produce 
here the precise maudate ordering him to attend; but if your 
Lordships find, according to the evidence of Mr. Stables, 
that Bulwant Sing at that very period of time was upon the 
worst terms possible with Suja-ud-Dowla, and if your 
Lordships further find that every book which treats of the 
history of the constitution of India, and that eyery wjtne~s 
who can be produced at your bar, all agree in saying that 
persons in that situation are, in respect of their tenure, liaLle 

MiIi!ary to attend, then I will leave it to your Lordships' eandour to 
:~~;;"d say, whether that 'act was an act of voluntary service and 
tfn~~~1 .. nt friendship to a lllan with whom you are in 1\ state of enmity, 
voluntary. or whether it was an act of duty. It seems to me that it would 

be an insult to your Lordships to suppose there could be 
a moment's doubt upon the subject; and I assume it, there
fore, as a fact incontestable and incontrovertable, that in the 
year 1765, as appears from the evidence now before you, 
.Bulwant Sing, who preceded Cheyt Sing in possession of 
the zamindary of Benares, in respect of the IJossession of that 
zamilldary. was bound to assist his sO\'ereign in the field. 
How 7 With 15,000 or 20,000 horse; which force was 
actually employed in the service of Suja-ud-Dowla against 
the English nation. 

• .. Minutes of the Evidence," p. 312. 
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It did not rest here; for, after Bulwant Sing came over to III17JrIl'79S. 

us, even in the yenr 1765, we had the assistance of the force -
which belonged to him as the zamindar of Benarcs; for the 
Charge expressly states that his j<'ining us at the time. he 
did was of signal sel·vice. Joining us with a single l1erson P 
No I it is impossible that could be of signal service; but 
joining us at the head of 20,000 horse, at the head of which 
he waS then in the field. So that it appears that, when he 
was the subject of Snja-ud-Dowhl., he assisted him with a 
force of 15,000 or 20,000 men, and that afterward~, when he 
was ollr suhject, he was in the field with the same force-
that force liable to our dispoflition !lnd nur orders. It seems 
to me, tberefore, that no fact can possibly be stronger than 
this. . 

Then how does it appear afterwards in the case of Cheyt 1jt: righ~ 
Sing hilllself? This very man, who asserted that, standing to fng ;~i~;Y 
our Government in the relation of a zamilldar, he was not :~~i:..d by 

bound in respect to that tenure to assist 11S, no sooner ~::;:!!l~ing 
erected the standard of rebellion IIgainst us than your Lord- . 
ships find in every page of the Evidence peremptory orders 
issued to his zamindars, in every part of the country; and, 
in consequence of these orders, an nrmy of 40,000 men 
colJect.ed in the course of a few dayi'. I should be gIat! if 
the honourable Manager would state upon what principle it 
is possible that be could be exempted from furnishing tbe 
East India Company, his sovereign, with assistance in time 
of war, and yet that they who held immediately undcr him 
should be liable to give him that assistance. It seems to me 
he was liable to aflord assistance to us upon the S:lme prin-
ciple that he claimed it of them,-nnd they were liable to 
give it. 

The last evidence to which I would refer your Lordohips Evidence 

upon this head is the evidence of Mr. Markham, and in ~::k:ham. 
which your Lordships will find he expresses himself tbus:-

"The subjects of Cheit Sing joined with him from the tenure they 
held under him..--from the feudal tenure they held under him, which 
was the same as he held under us. They looked upon him as their 
chief." 

And again,-
" Many of the zamindars under him, as I understood, the aumildars 

under him, were obliged to hold horse and foot in readiness, whenever 
they were called upon; and it is part ot the system throughout all India, 
except, perhaps, in our own provinces .... 

• "Minutes of lite Evidence," pp. J 727, 173~. 
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• It/n17B!. So that your Lordships see that. whether this subject be 
considered upon the footing of general history j whether it 
be considered upon the ground ot' written evidence; whether 
it be considered upon the testimony of the witnesses who 
have been actually produced; in every instance. the fact is 
clearly and strongly proved that universally, throughout all 
India. by the. true spirit of the ~op;ul constitution, persons 
standing in the relation in which this man did to the British 
Government are invariably bound to furnish assistance to 
their immediate superiors. This fact is proved, not merely 
by the witnesses whom we have called, but by the only per
son, Mr. Stables, whom the Managers have themselves 
produced and examined to this purpose, and who has made 
our case. if possible, still stronger than it comes out from 
the testimony of any of our own witnesses. 

I put it this way:-Snppose Mr. Stables, who was in the 
constant habit of acting in opposition to Mr. Hastings, had 
been in the Supreme Council at the time that Mr. Hasting" 
made this demand upon Cheyt Sing-I ask, whethel·. C011-

sistently with the evidence which Mr. Stables has upon his 
oath given at your Lordships' bal', namely, that persons in 
the situation of this man were liable to thestl sort of demands. 
he must not, as all other members of the Council then did, 
concur in the propriety of having made them? 

T11~evidellce So I /lm warranted to state, upon the full view of the case, 
:!!'1~::r that, with respect to this important fact, namely, the right 
of the right. of the superior Government to require of the person paying 

tribute, whether a common zamindar or a. zamindar with 
lligher privileges, assistance in time of war, [the proof] does 
not depend upon,contradictory testimony. All the evidence 
is ·on one sidtl-all, and uniformly with us. 

If I have succeeded in establishing this proposition com
pletely to your Lordships' satisfaction, I think it will be 
necessary for the honourable Managers to produce very strong 
evidence indeed to divest the superior Government of this 
great and important right, 80 essential to the· purposes of 
publio defence and to that of self preservation. I will not 
go the length of stating-because the case does not require 
it-that in no case whatever can the superior Government 
alienate or dispossess itself of that right; the case does not 
require the discussion, and therefore I will not enter into it; 
but this I may clearly say-that nothing short of an actual, 
express, renunciation of the right, clearly and distinctly 
stated, in such terms as_no man Can possibly misunderstand, 
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can amount to such a construction &11 will divest it of the 'l~ 1M. 

ri:,!ht of eeIr pfel1enation, in &Oy case whatever. And this 8N:";;:-~ 
brings me then to coosider the IIeCOnd propo...ition, which I :;:'u:;.. 
took the liberty of stating to your Lordships. uamely,-:::r7 
that there i8 not to be found, either in the deed. which 'M~_~ 
passed between Cheyt Sing and hia former sovereign, pre-~L 
viOU8 to the transfer of the sovereignty. or in those which 
took place npon that occacion, anything which can be con-
strued into a renllDciation (If this right. 

1ly Lords, it seems to me that the evidence ot deeds or 1..-...-.. .. 

agreements, npon which the honourable llanagers rely, has it:~ 
chiefly been of thi8 nature :--Fint-the ori."ainal resolution 
to render Bulwant Sing independent. in the year 17&1. 
Second-the treaty ot Allahahad. Third-the confirma-
tory sanad, in the year 1773. Fourth-the consultation of 
th 12th of .June, 1775. Fifth-the consultation in which 

lIr. Ha.:.--tings proposed he should be ma~e independent: 
and wtly-the instructions to llr. Fowke upon the occa
sion of the transfer of sovereignty. I propose Tery shortly 
to examine each of these several matroments: and I have no 
doubt whatever, that from that examination I Wall make it 
most clearly appear, to the satiefaction of your Lord.!hips, 
that, illl!tead of there being an intention on the part of the 
mpreme Government to renounce this right, which I am now 
warranted to a&.;qJJDe I have proved to exist, it. i8 most cau
tiously preserved in every instance whatever. 

The honourable Manager" La aummed up thi.! evidence 
began with desiring your Lordships to ad\"en to the original 
I'e8Olution in the year 1164, by which Bulwant Sing. in consi
deration of his intended service8, was to be rendered iude
pendent. The honourahle Manager then proceeded thUB :-

.. Tile treaty of Allahabad but euried into dFec& the originallHOlu- ESUDina
tion in li64. The treaty of.Allahabad ex1eDded to the hein of BulwaDt:::' 01"'" 
Sing; consequently to the hein of Cheit Sing. Therefore at the time .... !.:!, 
of lIr. Ha.5tin,.a, making theae demands, in the lev 17i8. Cheit Sing 
.... i.ocIependem under the tmIty of AU.habad." 

And the honourable Manager went the length of stating that 
~fr. Ha;rtin~ would be just as guilty. in rel'pect ot haying 
made these demand.!. npon the ground of the treaty of A11a
LaOOd, Ilupposing there had been no l'ubsequent agreements 
whatever, as he now contends he i8 guilty, when to the treaty 
ot .Allahabad all the subsequent agreements are to be added. 

I own I felt no Ilmall degree of astonishment ". hen I heard 
the honourable lI.:mager I!tate that the treaty of Allahabad 
carried into effect the original resolution of 17&1. It turned 
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9lulf1l179~. out to be a fraud and a strntagem upon his pal·t and nothing 
- more. Bulwant Sing did not, as the honourable Manager states, 

join the British forces in consequence of this original reso
lution. The treaty of Allahabad was by no means intended 
to carry this original resolution into effect. So fill' from it, 
it is now in proof before your Lordships that, between 
the date of that resolution and the treaty of Allahabad, the 
President and Council had actually issued orders that this 
man should be disposl!es!'ed, if possible, of his zamind!lry and 
his per.::on secllred. And yet the honourable Manager states 
that the treaty of Allahabad was carrying into execution the 
resolution of 1774, and contends that Mr. Hastings is guilty 
in respect of a breach of that treaty! 

Dispute 
as to the 
meaning 
of the term 
Revenue. 

But the doctrine is no less extraordinary in anotht'r respect. 
The first demand in question was made in 1778. In the 
year 1775, by the vote of General Clavering, Colonel Monson 
antI MI'. Francis, thc treaty of Allahabad was declare<1 to 
be at an end. I should be glad, then, if the honourable 
Mana-gel's would condescend to inform your Lordships ho\v 

_Mr. Hastings could be guilty of a breach of a treaty in the 
year 1778, which treaty they had "oted to be at an end in 
1775. 

·With respect then to the trraty itself, the only article of 
the treaty of Allahabad that in any mannc!, relates to Bul
want Sing is thc fifth; and the words of it are the8e-

" His Highness Shujah-ul-Dowlah engal{es in the most solemn manner 
to continue Bulwant Sing in the zemindary of Bemlores, Gauzepore, &c., 
on condition of his paying the same revenue as heretofore." 

This is the only conditron upon which Bulwant Sing is to 
be continued in the possession of this zamindary of Denare;;. 
Now, there has heen some little altercation between 118 

nnd the honourable Managers with respect to the meaning 
of the word revenue, as it occnrs in this treaty. But here 
again, I am extremely willing that rent and revenue shall 
have different significations, according to the honourable 
Managers, and they IIha11 put upon each the constrnction 
that they think' fit, For, in the first place, I say that, if 
revenue meant rent only, nothing can be more clear than 
that the words of this agreement must be restrained by that 
which is the subject of it; and, therefore, an agreement by 
which Suja-ud-Dowla agreed not to demand an increase of rent 
cannot be construed into things of a different sort, and which 
are not an increase of rent. In that light, it has no relation 
whatever to demands which are in the nature of taxes upon 
occasion of war. On the other hand, suppose it to mean 
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revenue contradistinguished from rent-then he is to pay D I"n J799. 

the same revenue that he before did. Therefore~ as military -
services, or a commutation for them, was part of his revenue 
before, he is subjected in every instance to 1\ payment of 
the same revenue; So, therefore, whether rent or revenue 
means that which he paid in respect of land, and also in 
respect of the relation which he stood in as a subject, in 
either way the treaty of Allahabad made no difference ill 
this respect, but Bulwant Sing under that treaty stooel 
precisely in the same situation. . 

The simple and plain object of the treaty of Allahabad Object of 

was this :-Bulwant Sing having deserted the cause of Suja- ~':!c"':: 
ud-Dowla and having joined tne army of the English, it :~I;Yl:!'~i8 
became necessary, upon restoring to Suja.-ud-Dowla his own.lIBWilldnry. 
country, to introduce some article to protect this man fl'om 
being turned out of his zaniindary for having attached him-
self to our causa. Previous to the trcaty of Allahaba.d, 
Dulwant Sing stood in a double situation. He stood, first, Pre~OIlI 
in the situation of a zamindar, holding a certuin portiou of ~rB~:i';an. 
land in respect to which he paid a certai": rent. Secondly, in Sillg. 

the situation of a subject, and in that situation owing all the _ 
duties which result from that relation. In this situation of 
zamindar his tenure was of a precariolls nature; he was 
liable to have his rent advanced; he might be turned out 
,vhcnever his sovereign pleased; and, therefore, upon the 
restoration of his zamindary, unless an article had b~en 
expressly introduced in his favour, by which he engaged to 
continue him in possession upon the same terms, undoubtedly 
the consequence would have been that, the very day after, 
this man would have been dispossessed of the zamindary. 

The only_ intent,therefore, of the treaty of Allahabad wail, 
by no means to alter the nature of the relation in which he 
stood, but merely to prevent the sovereign from turning 
him out of the possession of his zamindary, merely bpcause 
he had assisted us with the troops under his command. It 
seems to me, therefore, that it would be perfectly idle to 
detain your Lordships any longer upon any consideration 
of this treaty; for it is absolutely impossible that the wildest 
imagination can, looking seriously at this treaty and meaning 
to construe it fairly, say it was the object of the President 
and Council to raille Cheyt Sing from the state of depend
ence in which he was before. All the evidence in the cause 
proves directly the reverse; for, almost immediately after 
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U~'IIB 1M. tIli$, your Lordships know, a letter was written to DulwanL 
- Sing fl"tlUl tho l'resiJent !lnd Council, in which be was 

n .. lwaul 
Sin. th" 
""IH\t'~ 
ilu.tt'Pf!tul. 
t'n' by lhtt 
, ..... t,y. 

infol'meJ that the Nnwnb lll\d a rirrhL to hla obedience in all 
things. Your l.ord:>hip=t fm'ther knowing thnt, in tho year 
177 5, the British nlltion accepted a transfer of the sovereignty 
of llellllres from A$oll:'ud-Dowla. I should be ~ltld to know 
bow it was possible that in the yonr 1765. by the trollty of 
AlIlIlmbnd, llulwnnt ,Sing could have becn llll\do illliepend-
ellt? Your Lord"hips pOI"Ceive thllt the. drift of the argu
mellt llllon tIle pnrt (\f tho honournblo Mnnllger who sUlllllled 

up tho o"idcnco is this :-ho stl\les. that tIle trel\ty of AlIll
hnood did but cnrry into oflcct tho originlll resolution, in 
tlU) year 1764. to rondcr Dulwnnt Sillg independcnt. I 
uJnlit it. nn~l it is' pcdi:ctIy clear that illJcpcnJollco thl're 
mOllnt to make hilu a sO"Cl·oign. The honourablo MlIlIRger 
lllldcrslnnJs it in tho sumo w"l' and, therofore, ho contendli 
that, inllsmuch ns tho trenty ot Allilhabnd was in exccution 
of thnt ol'iginnl l·esolution. Dulwant Sillg did becomo 1\ 

sovereign. 
But if ho did so in the yonr1765. it ,,·ill be a,..rruin 

cliffioult to c-'tllhun upon whllt ~und, in tI10 year 17i5, 
tho Enst Indin CompnDY could actually transfer tho 
so\'ereiguty of Dennros, which did not tIleD. nccol-tiing 
to this oonstruction of tho trellty, belong to .AsotT-uJ· 
Dowll\, nnd how we at t.his moment, on tllO plU~ of tho 
Ellglish I1ation, retain POt't1cSt<il)n of tllnt znmiudluy. &> 
thllt, in evcrYlllnnncr of .1i:;ht in ,,·hich this trentyof Alii" 
hnbl1d CIlD bo II1&leol1. nothing enn be Dlore clcl\r thaD tlmt 
it diJ not mllko Bulwnllt ~ing independent-no, not e,'en 
in tho 6en"e in which eheyt ~ing af"tcrwllr,!:t becnmo 80; 

much less thnt it exempteJ llim froln all those dutios to 
which in the cupllcily of R 8ubjl'ct ho \\'118 befol'e linblo. 

}'rom the tl"t'aty of Alluhab.IJ we next COIIIO to the oon
firmatory 1\'I\1I:1l1. whillh JlIlppencd in 1773. 1" our LorJ .. hipa 
will finJ this in pngc 39 of tllO printed E"i,lellco, I\IIJ tho 
ollly words of this s.~lId lIpon whillh nny relillllco hll8 bt'cn 
J1IIlC~J 111"0 the fol\owillg •• r thllt, cx.clu:>he of tho jl\lUIl (Opccified 
111 the hbuliynt of tho present fUs:>iI1y yeur 11 j 8, DO 

increase slmll ever hcrcluler bo demIWJed." 
Now it Feemli to mIl tbat it iii unnecessary to trouble 

your Lonbhip$, with rctlpoct to tllili inlltrument, with a 
repetition of tho argumeDts which I have ullcd with respoct 
to tho treaty of AUnhabud, because the Charge expresaly 
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admits that this confirmatory sannd was intended merely for, JI1HB 179!. 

the purpose of carrying into execution that original treaty. Cnlln;:;;;;.. 

and of securing and confirming it. Therefore. if the treaty ~~'!,;':r· 
of Allahabad did not exempt Bulwnnt Sing from being liable Allaliabad. 

'to these demands, neithercoulJ this confirmatory Mnad. g:~~':~", 
1\·hich it is not said was to extend that tre"ty, but, on the ft'U' GIlly. 

contrarY, to confirm it such as it had been before. And 
here the same argument applies, because, 1\,hen the stipula-
tion is that exclusive of the jama no increase shall be 
demanded, as increase is a relative term. your Lordships 
must go to the antecedent. An inorease of what·1' of the 
jnmL Therefore, unless it can be said that a stipulation 
made with a zamindar that no increase of his reat shall 
be demanded necessarily imports, on the part of the sove-
reign. that in time of war he will not call upon him for 
a tax tOWaNS the burden of that war. it is impossible to 
argue that, supposing he was liable before, he became ex-
empted by the sanad. I say it must he C01ll!trued according 
to that rule which universally obtains. that words are to be 
understood according to the subject' matter, and that the 
su~iect matter in each of these instruments was the rent and 
nothing more. 

I am not aware that the honourable Managers haTe relied ~~""1'~. 
upon any other evidence except this. previous to the transfer Rrinti~ i~· 
of sovereignty-that, in the year 1775. upon' an attempt m~ 
made by the Nawab to take rent in advance from Cheyt 
Sing. the Government of BengnI, having then guaranteed the 
agreement, intefposed and prevented it. Now it seems to 
me that that leaves the argument precisely where it was 
before; for, upon turning to the confirmatory sanad, your 
Lordships will find the objects of it to be these :-first. it 

. specifies that no increase of rent shall be demanded ; next, 
it states certain and precise days upon which the rent is to 
be paid. Therefore, undoubtealy, when Suja-ud-Dowla, in 
the year 1775, attempted to acquire the rents in advance, 
it became the duty of the Dritish Government to interpose 

• to prevent it, because it was an express violation upon his 
p~t of the words of the treaty. Dut here again, unleS.i 
they can say that to require the pa1ment of rent in advance 
is equivalent to imposinn' taxes in time of war, that seems to 
leave thq,&rgument p~sely where it was, for this is no 
more than an instance of a. direct breach of the express' 
words of [a treaty,] and under which the Government of 
Bengal interposed to prevent that brench. they being 

. • C 2 
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9 JUlIB 1782. guarantees of the treaty. This seems to me to be all the 
evidence that occurs previous to the proposition that was 
made, upon the ileath of Suja-ud-DoW'la. with rc!;pect to 
the transfer of the zamindary. ' 

Independ· The Managers have, indced, given in evidence a motion 
~~~~~~ing that was made at the Board by Mr. Hasting!', that Cheyt 
~~~}i',::tbY Sing should be made independent and subject only to the 
ings. payment of his tribute. The question would still be, in 

what sense the word independent is to be understood in that 
resolution? But here I beg to point out that the Charge 
expressly states that Mr. Hastings did, some time in 1775, 
11ropose and carry in Council a resolution that it should be 
made a condition of the treaty then negotiating with the 
Wazir, that Raja Cheyt Sing should exercise a free and 
independent authority in his dominions, subject only to the 
payment of his tribute; that, it should be made a condition 
of the treaty then negotiated. It seems to me that it would 
have been but candid if the Charge had gone on a little 
further, and stated, that, though this was proposed as a 
condition of the treaty, it was proposed while 1\11'. Hastings 
imagined Cheyt Sing to continue in the situation of a subject 

Not effected. of Asoft'-ud-Dowla; but afterwards, when a transfer of the 
zamindary was made, this was Dot in the treaty. So that 
your Lordships are led to form an erroneous opinion from 
the manner in which the Charge is framed. In the treaty 
itself there is DO such condition whatever. 

fonsu:~ My Lords, I now come to a very important paper, and 
12~~ ~fJu~e. one upon which the honourable Managers have laid con-
1776. siderable ~tress-I meaD .. the consultation of the 12thl of 

June, 1771) ; and the Charge, after having set forth two of the 
propositions which it supposes to be contained in this con
sultation, says-
, "That by these and various other acts, agreements, treaties or stipula

tions, the said Rajah Cheit Sing WBa, under the authority of the EIIBt India 
Company, fully confirmed and secured in the ti'ee and uncontrolled 
authority in the regulation and government of his zemindary, subject 
to no demand of any sort or kind, or upon any pretence whatsoever, over 
and above the payment of the rent or tribute to.be by him IJaid." 

My Lords, I am DOW going into an examination of the 
consultation of the 12th of June in the year 1775, which 
will be found in the 53d page of the printed Evidence. I 
might point out, if it were necessary, that this consultation 
was in itself but preparatory to an agreement which after
wards took place. What, therefore, was the actualllgreement 
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can only appear from its being produced ; and, therefore, 9 JUNB17UiI. 

if the honourable Managers were right in the constructions -
which they I'ut upon the several articles of this consultation, . 
in order to show the sellse which Mr. Hastings then enter-
tained upon the subject, or to prove the agreement made with 
Cheyt Sing, still I say, it was no evidence whatever, upon ~~ratory 
the clearest of all principles; becnuseanything that precedes 8uperseded 

an agreement cannot be admitted as evidence to contradict ~~:n;Ubse
that agreement. The agreement itself, being that which agreement. 

proves the latest intention of the party, is the only evidence. 
In Olle light I make no objection to this consultation; because, 
if the honourable Managers only mean to apply it to sho\v 
the sense Mr. Hastings then entertained of the rights of 
Cheyt Sing, I desire to rely upon it as the strongest possible 
cvidence in my favour; and I hope I shall be able clearly to 
satisfy your Lordships that, at this time, in the opinion of 
Mr. Hastings, there was no doubt whatever that Cheyt 
-Sing was liable to the demands which he afterwards made 
upon him. . . 

This plan, which was produced by.Mr. Hastings upon the ~r:H""t-
12th of June, 1775, consists of a great number of separate mg 8 plan. 

and distinct propositions; and I would take the liberty of Wan' of . 

stating to your Lordships that not one of these propositions t~~'}:l:::;&~ 
is truly 01' correctly stated in the Charge. I am perfectly gera. 

aware that it is not necessary to set forth any instrument 
precisely and literally in pleading. It is sufficient to set it 
forth truly as it is and according to its substance .. But I say, 
that, in everyone. of the propositions which the Managers 
have stated, the sense is perverted. 

The Charge states-

.. That the said Warren Hastings did, some time in the month of Di.scction 
. June, in the year 1775, lny before the Council at Fort William, in Bengal, c1~~ 
several propositions for the purpose of carrying into effect the intentions . 
of the Board to render the said Rajah more independent." 

So that, from this statement, your Lordships would be led to 
suppose that the only object which Mr. Hastings then had 
in ,-iew and which qp had explicitly and distinctly explained 
was, to confer independence. upon this mnn; but, so far from 
this being the cas~, the introduction to the resolution is 
this-· . 

" The sovereignty of Benares and the dependencies having been ceded Right ~f t 
in perpetuity to the Honorable India Company, it becomes necessary to ~~~~l!.n y 
consider in what manner this right shllll be exercised." nares vested 

in the 
Compan,y. 
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UVIfR 170S. The ril?;ht of sovereignty I And yet, when Mr. Hastings' 
- propositions are expressly introduced for the purpose of con

I!idering in what manner the l'ight of sovereIgnty should he 
executed, the Charge entirely sinks nnd suppresses tlte right 
of sovereignty, and states that they are propollitions merely 
for the pUl'pose for rendering this man,more lDdcpendent. I 
say this is not a trifling vn.riation, but a. suppression of the 
material and operative words, and that which makes the 
whole differenoo in the argument between the honourable 
Managers and ourselves, which argument arises out of the 
preoiserelation in which the Raja then stood. 

'Vith respect to tho second proposition, that the Raja 
should be empowered to exercise a. complete and uncontrolled 
authority over his zamindary, under the acknowledged sove
reignty of the honourable Compn.ny, in the government of 
the country dependent on him, in the collection of the 
revenues, nnd in the administration of justice-·this propo
sition. which states that he is to exercise his outhority, such 
as it is, under the acknowledged sovereignty of the Com
pany. is omitted altogether in the Charge, though it is the 
very key-stone upon which the whole must depend. 

The next proposition is-
Tho rIght .. That sunnuds be granted to the RuJ~h, specially conferring upon him 

j
or CrlDin~ the power of appointing officers to the charge of the Cutwally and the 
o~·~r::t::. Mint of Benares, the latter to be lubject to luch orders and regulation. 
be oonveyed as the Governor-General and Councilahall at any time think proper to 
to Obeyt decree "_ 
Sing, 

which is stated in this way in tho' Charge-
.. That in order to ca.rry the laid intention into execution "

that is to make him independent-
.. the said Warren Hastings did specially propose, and with the approba
tion of the Council did actually convey to Cheit Sing the power of 
executing criminal justice a.nd of coining money within hi, dominions, 
which powers, in that country, have always been considered ILl marks of 
lovereignty," 

Therefore the Charge would lead your Lordships to infer 
that, in respect to these marks of sovereignty, Cheyt Sing 
is to be conSidered as a sovereign; and, th~refore. at that time 
Mr. lIastings actually proposed that he should be erected 
into the situation of a sovereign prince. 

Now, my Lords, it ill most extraordinary that thcso are 
but the introductory words of Mr. Hastings, and your Lord
ships will attend to what follows :-



Spttcl, of lI/r. Dalla .. 39 

" These offices have been considered as mark. or lovert'ignty, at least Utln 1'19t. 
this has sel'\-ed to withhold them from the possession or the Rajah "- -

Pretty strong proof that he was never considered as a 
subject before 1-

"To whom they had been a heavy grievance, the Cutwalll especially." 

Mr. Hastings then says-
e< If there be any weight in the plea For referring these prerogath'l's to n-.r

the COmllany, the grant or them to tbe Rajah himself by special ~~~~\gIlt7 
sunnuds will be a 8ullicient e."<pression of tbeir 8ove.reip:nty, althollgh to lh" 
the solemn renunciation of it already by the Nabob of Ouue is the best Company. 
and most valid charter unJer which it can be claimed." 

So that your Lordships perceive that, at the very moment 
when Mr. Hastings is qranting to this man the llower of 
administering criminal Justice and of coining money, he 
states rthem] as marks of sovereignty merely for the pur
pose of arguing that, though he should he invested with 
those marks of sovereignty, yet it is utterly impossible that 
he can be considered as a. sovereign. The Charge omits all 
the subsequent explanation and relies upon the former words, 
from which, when taken singly and separately, it would 
appear that he bestowed those marks of sovereignty upon 
hIm that he might he considered as a. sovereign, though he 
adds an explanation to guard a.:,noainst any such construction: 
this man being, as Mr. Barwell afterwards explains it, only 
the officer of Government to exerciso the marks of sove
reignty in these two particular instances I 

The next proposition, which is the fourth, is stated in tho 
Charge in these words-

•• That Mr. Hastings did further propose tbat, while the Rajah sbould OonoruiOIll 
continue raithf'ul to his en~m~nts and functual in his paymt'nts, and t!"\-...t ~ 
should pay due ubedit'nce to the British Government, no more demand. ni~~~:' 
sbould be made upon him by the East India Company or any kind, nor Chtl,)"l Sill,: 
under anI pretence wbatsoever should any pt'fSon be allowed to int~rfere 
with his authority or disturb the prace of .his country; which proposi-
tion was ~d to by the Council, and was ordered to be communicated 
to tbe said Rajah Cheit Sing by Mr. Fowke. the then Resident or 
Benares." 

Did or did not the person who drew this Charge know, that, llutwi&h

though at one period of time this proposition was ordered to beld. 

be communicated by Mr. Fow ke, vet thnt, in soint of fact, Inoomd 
h • . t d ~ A h • .1At.'lDell' no sue proposItion WI1.8 communicate r n ere Ra,,1Y"l\1D In the 

[in] the very fundamental proposition upon which this Charge CharJ!9. 
beyond all other depends, namely, that no more demands of 
any kind shall be made upon the Raja by the Company. the 
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8lulI1Il711S, Charge states, contrary to the fact, that Mr, Fowke was 
- ordered to communicate it in those words; the honourable 

l\Ianngers knowing-for they ha\'e perused the evidence 
themselves-that he was ordered to communicate it in words 
entirely different, . And I undertake to show that the instruc
tions to Mr. Fowke are in e\'ery respect incorrectly stated, 
and thnt the words which the Managers have taken out and 
introduced others in their plnce are the wOl'ds upon which the 
whole depends, even to this extent, that the whole of t.he 
argument upon the otller side, as conducted by the most able 
disputant whom we had to oppose, has proceeded entirely 
upon the substituted instead of the genuine expression, and 
that. there would hnve been no room whatever for his argu
ment if the genuine expression had nppeared instead of the 
substituted one. 

With respect to the last proposition, it is-

" That, in return for these concessions and for the perfonnance of his 
duty as a vassal to the Company, the Rajah shall engage to maintain in 
constant pay and ready at all times for immediate service t\1'O thousand 
horse," 

The Charge states it in this way,-

.. That Mr. Hastings did propose to his Council that Cheit Sing 
should engage to maintain ill constant pay a body of two thousand 
cavalry, for which the Company were to pay after the rate of fil'teen 
rupees per month," . 

No,v, your Lordships perceive that certainly the material 
question upon which this Charge depends is this :-was 
Cheyt Sing 1\ "assal, and as such was he liltble to the per. 
formance of any duty? That, I say. is the fundamental 
question upon which· this Charge depends i and yet these 

Supp ...... lon very ,vords .. as a vnssal" and " for the performance of his 
t!~rporo duty," though they nre in the original propotlition as brought 
:hrmJ by forward by Mr. Uastings, are sunk and suppressed in the 
I!"~ an... Charge, which is framed without any reference to them 

whatever I 
Now, I beg to know upon what principle of common 

sense or of common candour, when the question is whether 
the mnn was a "assal, and whether as such he was liable to 
the performance of military duty, it is brought forward as a 
proposition in the Charge that Mr. Hastings would have 
exempted him from any duty, omitting the words in wbich 
he states him to be a vassal and proposes a mode for tbe 
performance of it? 
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The last proposition is-
" That, while the Rajah shall continue faithful to these engagemeJ:..lts 

and punctual in his payments, and shall pay due obedience to the 
authority of this Government, no more demands shall be made upon bim 
by the honourable Company of any kind, nor, on any pretence whatso
ever, shall any person be allowed to interfere with his authority or disturb 
the peace of his country." 

This is the proposition wMch I have before stated to your 
Lordships was materially altered j and in what ret'pect I 
shall prellently have occasion to observe, when I come to 
examine the instructions to Mr. Fowke. However, I will 
now meet the hono~rnble Manager upon this ground: first 
of all, leaving it t.o your Lordships to judge whether the 
gentleman now at your bar has been candidly and justly 
treated in respect to the !Danner in which his propositions 
are stated in this Charge. Having left it to your Lord
ships to judge, I will now meet the honourable Managers 
upon their own ground. I will consider their Charge 8S <fnhlusion 
the constrqction which they put upon this evidence; and, M!n:gera 
considering it· in this light, I undertake to show your ~~~~ce. 
Lordships that the evidence in every inst:tnce leads to 0. 

conclusion directly opposite. The general conclusion upon 
which they rely, as I before pointed out, is, in respect to this 
consultation among others, that Cheyt Sing beyond the pay-
ment of his tribute was not liable to any demand whatever; 
in particular, that he was not subject to the demand that was 
afterwards made upon him~ it being 0. tax upon the occasion 
(If war .. 

Thil'l plan consists of five several and distinct propositions. ~r. p: .... t. 
N . I 1 ,. h fi h'h,mKSP1lIon. o partlCu ar IJ )servahon arIses upon t erst, w 1C IS 

merely that he should pay into the treasury of the Company' 
the Eame sum that be had paid before. . 

The second proposition, the material one and which the ?'hyt Sing 

Charge omits, is that he should be empowered to exercise a ~m~l:t9 . 
I t d II d h · h· d anthority comp e e, an uncontro e aut onty overt e zamlD ary, under the 

under the acknowledged sovereignty of the honourable ~~c.:~~. 
Company, in the government of the country dependent on 
him, in the collection of. the revenues and the administration 
of justice. So that it is perfectly clear, that the only inde
pendence that was meant to be conferred upon this man 
was as to any authority within his own zamindary, but 
that he was to be left in all other, respects dependent upon 
the East India Company, 

,Now, I say, the honourable Manager couteud\ug thl\t in 
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9lul'IlI179S. respect of this independence, I!uch as it is, he was exempted 
Ind;;;'~ from these demands, one of two things must have been the 
t:~f."~ot case. Either at this moment Mr. Hastings had considered 
inten ed. the question, and was fully aware whether Cheyt Sing was 

liable to this sort of demand under the government of. his 
former sovereign, or he had not considered it. Take it ei.ther 
way. If he had not considered it-if it is admitted to me 
that it bad rot been the subject of his thought one way or 
other-then, undoubtedly, no inference can be drawn from 
the language in which he expresses himself, as proving any 
opinion that he entertained upon' that subject. In that 
light, therefore, there is an end of the argument. But, sup
posing he had considered it, then, again, one of two things 
must have followed. Either he must have believed the 
right to exist or believed the right not to exist. If he 

Inference 
from his 
silence 
upon the 
subject. 

believed it to have existed, he must have meant to pre
serve or abandon it. Now take the latter supposition. If 
he meant to abandon the right, believing it to exist, it 
is utterly impossible that he could ha.ve been silent upon 
the subject, and for rea.sons which I shall presently give; 
for your Lordships will find, in the observations which are 
made upon these two propositions, Mr. Hastings says :-

.. The advantages which the Rajah would receive from those conces
sions, exclusive of the gratification which his pride would obtain from 
the possession of a state of power and dignity unknown to any of his 
ancestors, and the security of his person and possessions from the Com
pany's protection, may be rated equal to many lacks of rupees, which 
though saved to him are no loss to the Government on which he 
depends, being all articles of invisible expense-in fees to the ministers 
and officers of the Nabob; in the charge of a double establishment of 
vakeels to both Governments; in presents and charges of accommoda
tion to the Nabob during his residence at any place within the boundaries 
of his zemindary; in the fraud, embezzlements and oppressions, exercised 
in the Mint and Cutwally, besides the allowed profit of those offices"-

and other circumstances which he points out. 
Now I say this, that it is utterly impossible that, at the 

time Mr. Hastings was pointing out and enumerating the 
several advantages which the Raja was to derive from the 
grant of independence, if he believed in the right to tax him, 
the right to call upOb him for military aid, and if he meant 
to relinquish the right at this time,-it is utterly impossible 
that he should not have specified it as one of the advantages 
which the Raja was to derive from this grant of independ
ence; because it is that which is in itself of infinitely more 
consequence than anyone of the things he does enumerate. 
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But ,further, independent ,of its being omitted in that9JuI'IB1702. 
enumeration, which would be of itsel; conclusive, there is From hi. 

another fact which -is decisive. Mr. Hastings states that ;~ter.,'::lt 
the advantages which the RRja would derive from this :'~~I':r:~~B 
grant of independence would be such as would be no loss to volve no 

the Government upon which he depended, t:: 6~m. 
Then, if the Government upon which he depended had a pany. 

right to call upon him annually for five lacs of rupees upon 
occasion of war, Mr. Hastings could not have said that the 
consequences which would depend upon this grant of inde
pendence could be no loss to us. I argue thus-that the 
thiugshe meant to grant were such as would be attended 
with no loss to the Government; but that this would have 
been an essential loss to the Government upon which he 
depended; and' that, therefore, it was clearly within the 
intention of Mr. Hastings, supposing that he believed the 
right to exist, that it was not meant to be' abandoned at this 
time. 

The only other part of the alternative then that remains 
to be examined is this :-did Mr. Hastings at this time 
believe the right not to exist? I think that, from the very 
next proposition, I shall' be able most clearly and distinctly 
to maintain the reverse. It i~ 

"That in return for these concessions, and for the perfonnance of his Che~t SJng 
duty as a vassal to the Company, the Rajah shall engage to maintain ~~~~~tain 
in constant pay and ready at all times for immediate service a body of 2,000 horse. 
2,000 horse, or such a fixed establishment as shall be prescribed by the 
Governor General and Council .... 

Now, the objections which I understand are made to the ~~~~OI1S 
present resolution are these :-First, it is said that Mr. the 11.1 ... 

Hastings merely proposed it as a matter of recommendation, ge\'ll. 

whereas, the honourable Manager argued, if it was a matter 
of right he might have insisted upon it. 

Secondly, he states that, if he did keep up such a number 
of troops, he was to be paid' for them at a certain rate; and 
therefore he contends that this was, if it had been carried . 
into execution, but a subsidiary treaty upon the face of it. 
And the Manager stated that it might, upon such a treaty, 
be as well argued that the king of Great Britain was the 
subject of Hesse Cassel. 

Your Lordships will attend c~rtainly to what is the 1an- Reply. 

guage of this proposition. Mr. Hastings proposes that he 
should keep up,at all timee, in war and peace, a fixed e9ta-
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BluRB 1792. blishment, consisting of R certain number of cavalry, to be 
- disciplined by Europea.n officers. .Why P Upon these two 

grounds :-first, in return for these concessions. Secondly, 
in performance of his duty as a. vassal to the Company. 
Therefore, that was proposing something more than the 
performance of his duty as a vassal to the Company required. 
But this proposition distinctly asserts him to be a vassal, and 
as such to have a duty to perform; and it is absurd to argue 
against the non-existence of a duty from the terms of a. 
proposition which begins with asserting that duty, and ends 
with pl'Oposing a mode for the specific performance of it. 

The honournble Manager argues that, if he kept up the~e 
troops, it was to be made a matter of requisition and not of 
compulsion. If we had argued that he was bound at all times, 
in war and peace, to keep up and discipline two thousand 
men, then the argument would apply; but it does not apply, 
because the proposition holds out something to him more than 
his 'duty as a vassal would require. But does it follow, 
then, that his duty does not require him to do something 
short of that which is recommended P And upon the same 
ground stands the other objection respecting the payment of 
his troops. The honourable Managers say, "if he has a 
right to keep them up, he has no right to be paid for them." 
The honourable Manager there begs the question. We 
proposed, when we asked him to do something beyond the 
mea!;lure of his duty, that he should be paid something for 

Case o!tho 
Prince of 
Besso 
C .... elnot 
.. nalogous. 

such sen·ice. . 
With respect to the case put by the Managers of the sub. 

sidiary treaties between the Government Dr Great Britain 
and the Prince of Hl)sse Cassel, I can only say this, that 
when the honourable Managers will show me any transfer of 
Iwvereignty from the King of Great Britain to the Prince of 
Hesse Cassel-when they will show me a treaty begiOl~ing 
with these words-" that [in return for these concetlsions 
and for the performance of his duty as a vassal,] the 
'Prince shall furnish Great Britain,"-then I will admit 
there is a similitude between this case and the case the 
honourable Manager bas thought fit to put. 

hCApitu. Therefore I rely upon these four propositions in the plan of 
l .. tion. the 12th of June,I775, as provipg clearly and distinctly this 

fact-the direct reverse of what the Charge states-namely, 
that, at the very moment when Mr. Hastings is held forth as 
the warmest friend of the rights of Chcyt Sing, when he is his 
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advocate for fresh privileges and immunities, at that very tim 1~. 
moment he states him expressly 8S being the vassal of the -
Company, and, 8S Buch, having. military duty to perform. 

It is afterwards said that be is exempted, in respect of the Claim ~ 
generality of the words wbicb .fte!'wal-rls follow in tbe next =~ 
proposition, namely,- =i:, 

\he IInh 
.. That. while he eontinues faithtul to his engagements, no more JII"POOWIa. 

demands shall be made upon bim by the honoW'&ble Company of any 
kind-nor on -any pretence whataoe\'er shall any person be allowed to 
interfere with his authority. or to disturb the peace of his eount.ry:· -

And, therefore, they say that, in respect of the generality 
of these words-" no morc demands of any kind "-he was 
protected against- the demand in question. 

My Lords, I apprehend that no rule of construction can 
be more cle.'lr than this, that the sense of any instrument 
whatever is to be collected from the whole of it, comparing 
the several parts with each other. I conceive this to be 
another rule of construction equally clear, that, where 
general words occur, in any instrulDcnt, plainly for the 
purpose of effectuating any _ particular intent, there the 
general word shall not carry the l>articular intent beyond 
what is intended, so as to be co-extensi"e with the general 
wordll. H, therefore, I can t;atisfy your Lonhhips that these 
wonh "no more demands of any kind," taking the whole and 
entire sense of this instrument, meant only the demands 
specified, that is, such demands that he was to be exempted 
from bec.'\use he was to be made independent with respect 
to his own zamindary. then there is an end of that 
argument. 

It is ne~ here only to refer to the fonn~r part of 
this proposition, which puts an end to the question j bccause, 
if bl these wonh Mr. Hastings meant be should be exempted 
from these particular deman% then be could not describe 
them, as he has done, as demandd tile loss of which "'onId 
be no loss to the Company. It is equally repugnant to that 
which also follows, the observation upon tills propOsition 
i~lf, and in which he states-

.. The yolnntary restraint laid by the Govemml.'nt on its own actions 
will dord the Rajah the greatefi eonfidenee, and naturally inspire him 
with sentiments of fidehty and attachment, both from the principles of 
gratitude and self interest. Withont some such appearance, be .·m 
expect, with every change of Government. additional demands to he 
made upon him." 
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9 JUD 1792. Then the demands that he meant to exempt him from were 
Limit,;t"ion such demands RS he would otherwise be liable to upon every 
~~~~t'ion. change of Government. But, without they could argue that 

every change of Government would necessarily be a state of 
war, when only he was liable to demands of this sort, it will 
be impossible to contend that he meant demands only result:
ing on occasions of war. So that, therefore, whether your 
Lordships take what precedes this proposition or what 
follows, it is clear that Mr. Hastings could have no inten
tion whatever to release this right, supposing it did exist; 
and it is equal!y clear he was at that moment satisfied of 
the existence of it. Such was the opinion, of Mr. Hasting~, 
as proposed and expressed at this consultation. ' 

My Lords, 1 no\v come to consider the opinions of the 
several other members of the Board, that were delivered 

Opinion of afterward:! upon the subject of this consulta.tion. And the 
Mr. Francis fi b' h . h .. f 1\" F . D . rst w lC occurs IS t e oplDlOn 0 ~ur. ranCis. oes 

Mr. Francis, in examining the' COllunet'lt made by Mr. Hast
ings upon his own proposition, in which he states Cheyt 
Sing to be a vassal, and to have a duty to perform-does 
he say, "this is not the fact; you have asserted him to be a 
vassal; he is not so, or, if he is, he is not liable to the per
formance of' any duty?" No such thing I But he says he 
objects to the compelling the Raja to keep up 'an extra
ordinary force for our service; putting it upon the footing 
of its being an extraordinary force. 

But, 1 will show your Lordships, Mr. Francis was of 
opinion that, as to the case of the Raja's ordinary force, we 
had a complete and full right to demand the assi"tance of 
it; for he says he .has "no objection to its being made 
an article of an agreement with him,- that. he shall either put 
the troops he now keeps upon a better footing in point of 
discipline, or dishand them, or raise an equal number in 
their stead." What will be the best method of making such 
troops" useful 1-Why make them useful, or whence the 
necessity of putting them on a better footing in point of dis
cipline, unless in case of ~ war we might avail ourselves of 
their assistance? .1,. therefore, think. 1 can fairly argue, 
even upon the admiSSIOn of Mr. FranCIS, that, so long as it 
was confined to the ordinary force, we had a. right to avail 
ourselves of its assistance. 

Opinion of The opinion of Colonel Monson is still more decided. He 
Col.Mon-
IOn. states,-
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ee I am of opinion the Com~any should. receive the Rajah's assistance, .JIJIIB 1791. 
on the same terms as he gave It to the Vizier or the present Nabob." -

80 that, your Lordships see, here is the direct assertion of 
Colonel Monson that Cheyt Sing had given assistance to the 
1Yazir or to the present Nawab; and he was of opinion that 
we should receive it upon the same terms that he had given 
it to them. 

Mr. Barwell and General Clavering are against the pro- Opinions 
. . f' b' d' fi b of Mr posltion .. on account 0 Its emg an extraor mary orce, ut BMw;1l 

neither of them pretend to say that he was not liable to the c'b.~~g 
duty, as asserted by Mr. Hastings. Therefore the result of . 
this consultation is that, while he was asserted by Mr. Hast-
ings' to be a vassal liable to afford this assistance, and by 

. Colonel Monson as having rendered that duty to the Nawab, 
. on the other h~d it i.s not denied, ontyit proceeds upon 

the objection to. its being an extraordinary force. There
fore, I rely mainly upon the consultation of the 12th of June, 
.1775, as proving tbis material fact, in direct contradiction to 
the Charge, -that, even at this moment of time, if we are to 
refer to it for the sense which Mr. Hastings entertained of 
the duties to which Cheyt 8ing was liable. at the moment 
when he was for most extending his rights, it proves beyond 
all question that he conceived him, even in the year 1775, to 
be liable to the demands he afterwards made upon him in 
1778. . 

I now come to a paper :undoubtedly still more material Instructions 

than that which I have last examined, though it is of oon- ~':.::e. 
siderabJe importance-I mean, the instructions to :Mr. Fowke; 
the former being that which merely passed in debate at the 
Board, which was thrown out for consideration "and liable to 
alteration afterwards. Your Lordships recollect that these 
two debates happened, t.he first upon the 12th of June, 
]775, and the second upon the 5th of July, 1775. The 
instructions to Mr. Fowke are dated upon the 24th or 
August, so that upwards of two months elapsed from the 
time that these debates took place at the Board to the date 
of these instructions. 

1Ye now come to the instructions to Mr. Fowke. The 
honourable Managers, in the Charge, have stated that Mr. 
Fowke was directed to communicate to the Raja this propo
sition-that, so long as he paid due obedience to the British 
Government. no more demands should be made npon him by 
the Company of any kind; which proposition was agreed to 
by the Council and ordered to be communicated to ~he Raja 
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9l1J'KB1~92. by Mr. Fowke. I now put it to your Lord"hips to sce 
- whether you can draw any other conclusion f"om the Charge 

than this, when it asserts that the re:!olution agreed to by 
the Council was ordered to be communicatedl that it was 
communicated in the terms in which it was ordered to be 
communicated? 

Now one of two things must have happened. Either the 
person who drew this Charge had read the instructions to 
Mr. Fowke, or he had not. How it could have happened 
that he had not read the instructions to Mr. }~owke it will 

Dill.renee be difficult' to explain, nor will anybody believe it possible. 
:::.!ii~.the If he had read the instructions to Mr. Fowke, it seems that 
.tru.tion. he was bound to set forth fairly and correctly what those 
and th""". • 11' .1 • k h 
Proli:8rd .lDstructions aetua y contain, not to suppreu anu SID t e 
r~ r.Hast· words of the instructions themsclves, and go back to the 

'previous resolution proposed by Mr. Hastings, not adopted 
by the Board, and to assert that that was o"dered to be 

Equivoea- communicated, leading to the conclusion that it was, in fllct, 
!l:':r:!.the communicated, which it was not. It seems to me that the 

Charge in this case does-I dare say not intentionally-
equivocate, for the instructions actually communicated were 
directly the reverse. 

Supposing that these instructions had been read and con
sidered, as they must by the person who frameJ this charge, 
let us consider in what language they are fmmed. 

And first of all, it seems to me that the most natural thing 
would have been to set forth the precise words. Therefore, 
when I see men departing f"olD that which is the natur.,l and 
ordinary course, I conclude that they must have some reason 
for it which does not exactly appenr. Now, what are the 
words? The worW 'in the proposition are,-

" That eo long 88 he continues faithful to those engagements and 
pun~ual in his payments, and ehall pay due obedil'nce to the authority 
of this Government, no more demands shall be made upon him by the 
Honourable Company." 

And your Lordships p:!rceive that, ill respect of the gene
rality of that proposition, the argument has entirely proceeded 
on the other side. In the instructions to Mr. Fowkc, the 
word:5 are these,-

" We shall never demand any augmentation ot the annual tribute 
which ehall be fixed." 

So that, in the instructions to Mr. Fowke, there are no euch 
word:5 as the Charge would lead your Lordships to suppose, 
Damely, " DO more demands of any kind," but, in the place of 
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these words, are substituted the words cc any augmentntion of 1 10 ... 17l1&. 
. the annual tribute.'J -

These two expressions either meant precisely the same 
thing or different things. If they meant precisely the same 
thing, I shall be glad to know why the honourable Managers 
were at the trouble to cut out the original expression and to 
substitute another in its place. If they meant & different 
thing, it will be equally difficult to justify the manner in 
which the Charge is framed in that respect. But nothing 
can be more different, in the manner in which they stated 
the Charge, than the words contained in the original pro
position of Mr. Hastings and the words afterwards men- DellnitiOD 

tioned in the instructions to Mr. Fowke. I say this, that oftenwa. 

the words "no more demands of any kind," in the propo-
sition as brought forwards by Mr. Hastings, as explained 
by the whole context of that consultation, certainly mean 
only demands of a particular sort. But, if you detach them 
from their context~if you take a single and solitary expres
sion-it is undoubtedly impossible to argue that "no more 
demands of any kind," in respect of the generality of the 
expression, do not include demands of the sort which were 
a.fterwards made upon him. But I put it to your Lordships, 
whether it is possible for an,. man to argue that the words 
" no more demands of any kind." and the words .. no aug
mentation of the annual tribute," mean the same thing? 

When they say, "we never will demand any augmentation 
of the annual tribute," they only tie themselves down not to 
demand that which would be an increase of the particular 
thing. Without, therefore, it caube shown that rights which 
accrue in a different respect, and are absolutely distinct from 
each other, can be considered as an increase of each other
without it can be put in that way-I say, the two propositions 
are entirely different. And, if we are to go upon the precise 
letter and expression that is to be found in the propositioD, 
in the seuse and meaning of those whose language is to be 
oommented upon, I desire it to be understood that the 
instructions were, not that no more demands of any kind 
should be made upon the Raja, but that~ so long as he 
continues to pay his rent, [" ,ve will never demand any 
augmentation of the annual tribute."] 

But it happens strangely enough that, in the instance of 
these instructions to Mr. Fowke, which, I believe, amount MiaNJlJ'80 

fifi ral d d· t' . I h" th 1 ""ntatlOn to teen seve an IS met artIe es, t IS IS e on y ODe of tbe lolA-

which the honourable Managers have thought fit to select 1IageJ'S. 

VOL, IlL D 
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1I.T1mI1791 in the Charge, and this only one is incorrectly stated, and 
Mr. Fo;ke • !ncorrec~lystated in t.~e substa!ltial and operative words, 
instructed mtroduomg the whole difference m the argument. So that, 
!::.~~an in this very consultation. while he is told that Mr. Fowke 
t':!~=. is ~o notify to him the sovereignty of the Company, he is 

to receive from him an acknowledgment of his vassalnge
he is to take an oath of feltlty and allegiance. All these 
instruotions, if they had been coupled with the words stated 
in the Charge, even the termi! in which they are misstated 
would have been explanatory to restrain it to a particular 
demand. Three lines only are oonferred upon these instruc
tiona in the Charge, and these three linea aTe just to misstate 
the essential and operative words I 

The actual 
communi .. 
cation tc 
CheytSing 
not pro
duced. 

Letters of 
Mr. Hast
ings tc 
CheytSing. 

I now come. to a. paper which seems to me still more 
material even than this. And it really appears aa if this 
Charge were framed upon a dU'ect inversion of all those rules 
whioh are the usual guides upon these occasions, and that a 
paper is stated in the Charge in the exact inverse ratio to 
its importance and materiality. For your Lordships will 
iind, in looking in the Charge, that the debQ.te which preceded 
the instruotions to Mr. Fowke oooupied a whole page and a 
half: the instruotions to Mr. Fowke, the result and fruit of 
this consultation, which was nothing but leading to these 
instructions, only oocupy three linell. And now, when we 
come to the dU'ect oommunication to Cheyt Sing himself, 
the most important of all, the Charge is utterly silent I So 
that, from that, your Lordships would never have. been ahIe 
to collect that there had been ever any oommunication, on 
the part of the British Government, to Cheyt Sing upon 
what conditione he. waa to hold. Here I pause and ask, 
whether it now appears in evidence that there was a letter 
written to Cheyt Sing, stating the preoise conditions upon 
which he was to hold his zamindary?-that it was to state 
at length a debate-mutilating and garbling every proposi
tion which had happened. two months before, and only leading 
to this, wMcb was the fruit of it two months afterwards? 

I now, therefore, come to those two material papers
the immediate communications made by Mr. Hastings, 
under the orders of the Board, to Cheyt Sing, of the terms 
under which he was to hold. And, my Lords, it is stated 
in this way :-first, he is informed-

" The districts which you held l1li a zemindary from the Nabob have 
been ceded to the English CompanT" 

And then-
e< That they being willing to continue the grant of the zamindary to 
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you, ill as full and ample a manner as you possessed it from the former ~ 1111111179\ 
sovereigns, &c., I have delivered to, the charge of Mr. Fowke a sunnud, Investiture 
in the name of the Company, with a kelaut~ with which he is empowered o~ Cheyt 
.to invest you in due form; reserving, however, to the Company the Sing. 
sovereignty' of the country, to the full extent that it was or nught have 
been held by the late or present Soubah of Dude." . 

It then goes on to state-
., That, upon oocasion of this investiture, after paying a nuzerranna 

for the Company, whioh I have fixed at 10,000 rupees, it ia necessary 
that you take an oath of fealty or allegiance to the Company; by which 
you are to understand that, on forming any alliance with a foreign Oath of 
prince, 01' acting i~ anr manner contrary to the 1id~ty which. you have =~ 
thus swom to mamtaln to the Company, your euundary, WIth all the 
rights and privileges granted to you by the Company, will become fo", 
feited; and it will be propel' that a publio proclamation should be madl! 
of these transactions, that the natives as well as Europeans may be fully 
informed of the grant made to you, with the reserntion of the rights of 
.overeignty to the ('A)mpany!' 

·Now, my Lords, I apprehend that no rule oan be more 
clear than this-that, in the [construction] of every instru
ment whatever, we must have recourse to the leading and 
essential words of it, which ascertain and fix the general 
sense of the instrument in which they occur. In this letter, 
we find these words-" he is to hold under the sovereignty 
of the Company"-n he is to take an oath offealtyand alle
giance." '¥hat, 'then, were the duties to which he became 
liable, in respect to the situation in which he was placed 
by the information contained in this letter to himselfP 

In the first place, he was· to hold under the sovereignty Duti~ 
of the Company, that is, he was to be the subject of the resulting. 

Company. What are the duties of a subject to his sovereign? 
To defend the state to the utmost to which he belongs. If 
the instructions had stopped here it would have been fully 
suffioient; because I state, that, wherever the relation of 
sovereign and subject exists, it becomes the duty ,of the 
subjeot to give assistance to the state to which. he belongs. 
Rut this is not all. He is to take an oath. Of what sort , 
An oath of fealty or allegiance, What' was the oath of 
fealty ? Was it not expressly this-do not the persons who-
take the oath of fealty, expressly in terms, 8w~that " he 
would be faithful to his lord and defend him against all his 
enemies po' Then, if the oath of fealty necessarily imports 
that he who takes it would be faithful to his lord and defend 
him against all his enemies, was it not precisely the same 
thing when Cheyt Sing took an oath of fealty, that he would 
be faithful to us and defend us against all our enemies? . -.1 

n2 
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tlvnl'lBL say, therefore, that, in taking an oath of fealty, Cheyt Sing 
- expressly swore that be would contribute to the defence of 

this country. 
In the next place, it is stated that he took an oath of 

fealty and allegiance. Is it necessary for me to enter into 
any explanation, before your Lordships, what are the duties 
which every person becomes liable to who takes that oath? 

Exposi~on Your Lordships perfectly well know that there is a legis
~=:lative exposition of it in the statute of the 11th Henry VII., 
statute. in which it is explained in this way-" that all subjects are 

bound by their allegiance·to serve their prince and sovereign 
lord for the time being in his wars, for the defence of him and 
his land, and that for this true duty of allegiance no man shall 
be convict of any offence." Then I shall be glad to know, 
when this man, as it appears now from the account given of 
his investiture by Mr. l!'owke, took an actual oath of fealty 
and allegiance to this country, whether, in the highest 
criminal court of judicature, I shall be told that allegiance 
does not import a defence of the country to which you 
belong? I say it is. utterly impossible, unless your Lord
ships will put a different construction upon the word 
" allegiance" on this occasion from that which belongs to it 
upon every other. I am warrantcd to say, that, having taken 
an oath of allegiance, he expressly swore that, upon being 
called upon, be would contribute to the defence of the 
country of whom he held. 

There is one other observation I would make. upon this 
part of the case. I admit, undoubtedly, that the oath of 
fealty and allegiance is not explained, and that the specific 
duties are not pointl'ld out; but this is not necessary. for 
your Lordships perfectIyknow that, in this country, every 
one of your Lordships takes the oath of allegiance. In what 
words is it framed? 'Vhy, in these-not, in terms, to defend 
the King against his enemies, but your Lordships swear, 
" I will be faithful and bear true allegiance." Then, do your 
Lordships, in swearing to bear true allegiance, not become 
bound, to the utmost of your power, to give your assistance, 
as subjects to the state to which you belong? I say, there
fore, that, in respect of the consultation that passed preceding 
these instructions to Mr. Fowke-from the instructions and 
the letter of Mr. Hastings himself-considered upon every 
one of these grounds, so far from there being any expression 
that could amount to an exemption from those duties he was 
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liable to before, [the liability] is guarded nnd protected by IIofvIfBl7911 

the strongest and most apt terms that it is possible for human -
wisdom to introduce. 

My Lords, I have now gone through an examination of Chen Sing 
h -1 I' h' h . k I· . t h liable to t e severIU consu tations w lC too p ace prevIous 0 t e tbedt'm"" .... 

transfer of the sovereignty, and 9f what passed upon the ::::~ba~1'8 
occasion of that transfer; and, from these, I apprehend that t".....ter 
it is now perfectly clear that Cheyt Sing, in his orig-inal ~~~. 
situation, was liable to the demand that we made upon him, 
and that he continued to be so after the transfer of the 
sovereignty to us. 

But, my Lords, I might, for the sake of argument, abandon 
every part of the ground which I have hitherto maintained. 
I might admit to the honourable Managers that Mr. Hastings 
was completely mistaken in supposing, in common with the 
other members of the Board or with any of them, that 
Cheyt 8ing was liable to these demands; still, I say, that it 
is not upon thnt that your Lordships' judgment must ulti
mately tum. It is not into the instructions of Mr. Fowke, 
it is not into the consultations which preceded them, it is 
not into the letters of Cheyt Sing, that your Lordships must 
look for the guilt or innocence of Mr. Hastings. The question 
is-from what motive did the acts proceed which are now 
imputed to him as so many crimes? . 

I apprehend this to be a principle of jurisprudence, immut
able and universal, not peculiar to the law of this country, 
but prevailing wherever the form of civilisation is seen-that, 
where a magistrate, intrusted with discretionary powers, to 
be mooe use of under a combination of circumstances which 
the law cannot possibly foresee, acts for the best, no matter 
if he is mistaken, prGvided you are satisfied that it is 
error merely, however gross the error may be, it never can 
constitute guilt. The question after all will be-from what 
motive did Mr. Hastings act when, in the years 1778, 1'i79 
and 1780, he brought forward, as a resolution to be adopted 
by the Council, the several demands to be made upon Cheyt 
Sing which are the subjects of this Charge? And, with 
respect to this, I certainly have no reason whatever to 
complain of the manner in which this Charge is framed; 
because I admit that it does distinctly and pointedly express 
what are those motives in which it means your Lordships 
ultimately to say that the criminality of conduct of Mr. 
Hastings is to be found. 
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"t1N1I1T9lI. In the first place, it alleges that they are demands made in 
~of breach of treaties and in breach of his duty. Now, I 
iiL.~l~·Mr.apprehend that nothing can be more clear than this, that, 
in t~in!lI though it is not expreSsly averred in this Charge that 
Charge. Mr. Hastings, knowing it to be a breach of treaty, yet made 

the demand, yet, inasm~ch as it is alleged that it was a 
breach of duty, that is eqnivalent to expressing that he 
knew it to be a breach of treaty, because otherwise it could 
not be a breach of duty. A breach of treaty is not neces· 
sarily a breach of duty; it can only become 80 when, known 
to be such by the party at the time. 

The first point, therefore, of which the honourable 
Managers must satisfy your Lordships is this, not merely 
that it was a breach of agreement, but that Mr. Hastings 
knew it to be such-that at the moment of proposing these 
demands, he was conscious he had no right whatever to make 
them. 

lIIa1ioioua The next allegation of a criminal nature in the Charge is 
~:~~ _f' that he did this from malice, and with a design to oppress, 

harass and ruin, Cheyt Sing." Your Lordships must, there
fore, be able to say, upon con~idering all the circumsta~ce8 
of the conduct of Mr. Hastmgs, upon all these varIous 
occasions, that, not a. sense of publio duty, but this private 
aild malignant motive was the inducement from which he 
acted. This, therefore, lea.ds me to consider the third pro
position which is stated to your Lordships, nanJely, whether 
or not, upon the consideration of all the circumstances of 
this case, Mr. Hastings can be charged with malice, in 
respect of his conduct upon occasion of these variou!! 
demands. . , 

The de- My Lords, I take the liberty of stating to your Lordllhips 
~!~ that, though these demands are stated upon the Charge as if 

they were the single and separate acts of Mr. Hastings, yet 
that in effect they are not so, but that they were, in every 
instance, a resolution adopted by the majority of the Board 
8S it was then framed; therefore the proposition upon which 
the Charge is founded is-that Mr. Hastings, in making these 
several demands upon Cheyt Sing, had no other motive but 
a design to ruin him. This can only be proved in one of 
two ways-either by positive evidence, which must consist 
either of his own confession, or of declaration by other 
persons proving to have heard him make use of threats to 
that effect; or, in the want of any such positive evidence, ii 
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can only be proved by circumstantial evidence---that is, that 81uNlI17D2. 

your Lordships; upon considering aU the circumstances of the -
CaBe, must necessarily be led tothat conclusion. 

In this case, I think it will scarcely be contended that 
there is 'any ~ect or positive evidence. But it is said that 
this intent is to be inferred from all the circumstances of the 
case. Before I enter iD.to an 'examination of what took 
place upon the occasion of proposing this demand, I would 
beg leave to state, distinctly and specifically, to your Lord-
ships to what cause ids imputed. The only source to which Pretented 

it is possible to ascribe the imputed malice on the part of :::"""to 
Mr. Hastin~8 is. this"'-;""that, in the month of June, in ~he ~g8 ~;"t
year 1777, It belDg then reported that General Clavenng !lh:.fi7Sing 
had succeeded to the Government, ,upon the resigbation of m • 

Mr. Hastings, Cheyt Sing had deputed a wakil to congratu6 

late General. Clavering upon succeeding td the Government, 
and that this man did' proceed as far as Moorshedabad, 
when he heard that it was not so. And, upon this cause, 
your' Lordships are to believe tha~ which this Charge imputes 
...... that from this instant there sprung up in the mind , of 
Mr. Hastings a fixed and. determined resolution to r11in this 
man; that during five successive years he continued firm 
and unrelenting to this purpose, nor stopped till, by a base 
perversion of all the powers intrusted to him by Government, 
he had finally effected the' plan he had formed. This is the 
inference which your Lordships' &1'eto draw. 

This happened in the year 1717; it becomes, therefore, 
necessary to consider what was the state of the Council from 
the year 1777, when the supposed' cause, of, offence arose; 
down to the year 1778, when the first demand was made. 
Colonel Monson died in tlie month' ,of September, in the 
year 1776. The Council was then reduced to Mr. Hastings, 
Mr. Barwell, General Clavering and Mr. Francis; so that 
from this period of time Mr. Hastings had a majority in the 
Council by his casting vote., In this state t~ings continued 
till the death of General Clavering, in August; i 1777. 
General Clavering died two months after the supposed 
injury. During all this period, there is no trace whatever to 
be found of Cheyt Sing upon the consultations of the Coun-
ciL On the death of General Clavering, in the year 1777, 
the Council consisted of Mr. Hastings, Mr. Barwel1 and 
Mr. Francis; so that at this time Mr. Hastings llUd 11 

majority, without his casting vote. Mr. Wheler arrived in Conduct of 

December, 1777, leaving Mr. Hastings still with the castingl!~~:;'g • 
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o .Jt'lfL 1m vote; to July, 1778, he still continued with tho casting 
the ~w. votO: SO that, in that time, a period of thirteen months, :"It thi .... the. Mr. Hastings continued in possession, either by his casting 
eeumon vote or by a majority, of the power of the Council. During 

all which period there is not an attempt upon his part, 
though subsequent to the supposed cause of offence, which 
might have been supposed to have operated m06t violently 
while most recent, yet there is not an attempt. upon his part 
to bring forward anyone measure in the slightest degree 
injurious to the rights or privileges this man possessed. 

But the first time Mr. Hastings comes forward with any 
resolution which can be construed as injurious to the rights 
of Cheyt Sing, and in respect of which your Lordships are 
desired to infer malice, is upon II. grent public oCCRsion, 
threatening the safety of Bengal, and which Mr. Hastings, l\8 

Governor General and responsible for the safety of our pos
sessions there, brought. forward. What did he bring forward ~ 
Merely a proposition that he, as a subject of the Company, 
should pay a certain proportion for the defence of those 
territories of which his possessions formed a very consider
able part. This is the occasion upon which the demand was 
made. 

Now, it becomes necessary to consider what had been tho 
stat.e of the Council for some time previous to the making 
of this demand. Your Lordships know that, from the mo
ment General Clavering: Colonel Monson and Mr. Franois, 
arrived in India, they had been in the habit of daily 
and l.miform opposition to every measure Mr. Hastings 
ever proposed. Two of these gentlemen are unfortunately 

':POSi~on dead; the third-Mr. Francis-only survives. I do not 
~~~cla now inquire into the motive of that opposition which Mr. 
ll':~ Francis had uniformly given to every measure proposed by 

Mr. Hastings. 'Whether it proceeded from good, or whether 
it originated from bad motives, is totally immaterial with 
respect to the present question. It is enough for me to 
state that, in point. of fact, Mr. Francis had been in 
the constant habit of differing from Mr. Hastings upon 
every great public measure he brought. forward. Now, 
instead of ascribing that opposition to nny one unworthy 
motive, or seeking to depreciate in the slightest degree 
the wisdom or virtue of Mr. Francis, I am willing to con
cede to the honourable Managers this - that he was the 
most witle and the most virtuous of men-nay, if they 
please, an angel wnongst men. Only, in return, let them 
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admit this to me-that this most wise and most virtuous Uu .. 17112. 

~ of men had not ceased to be as wise and virtuous upon 
the 9th of July, 1778,88 he had been from the moment of 
his arrival in India.. That is all· I require the honourable 
Managers to admit to me. Let us, then, see in what manner, 
possessed of all this wisdom and virtue, and certainly not 
possessed of any malice or enmity to Cheyt Sing, Mr. Francis 
acted upon the occasion of this demand being brought 
forward. 

An honourable Manager has stated, and I think cor
rectly .. what is the principle of responsibility, and that is 
-that in an executive council each man is responsible for 
his own act, and it is no justification for the one to say 
the other did the same thing. I admit this in certain 
cases, that is, in the instance of a case, clearly decided, either 
of the breach of some known law or of some moral duty
a case about which no man can doubt, so that every per
son, upon the mere consideration of it, would say "it is 
impossible but that all these men were conscious of crimi. 
nality at the moment they did this particular act." But, 
where the act done is of a doubtful nature-where it 
depends upon the opinion individuals may respectively form 
of it--surely it is a powerful argument to urge, if I find a 
council composed of four different persons, and among them 
one who is represented as the most wise and virtuous of men, 
and who is acquitted of having any particular malice against 
the person of whom the demand is made-if I find him con· 
curring in that demand, it affords a strong argument to show 
~hat it is. a case which admits of considerable doubt, whether 
a man is to be convicted of malice because he thinks fit to 
make it. 

It seems to me to result in this. If Mr. Francis concurred Concurrence 

in this demand, either the ·honourable Manager must admit ~~ in 

that he was, upon the same grounds as Mr. Hastings, a :!':.~ 
person wbo entertained malice against Cheyt Sing, or he 
must be able. in some particular circumstances, to distinguish 
that case from the case of Mr. Hastings. But if they can 
do neither, then I think we advance a considerable way in 
defence of the cause of Mr. Hastings as against this honour-
able gentleman, when we show that the man in whom they 
have the greatest degree of confidence, and who is the theme 
of their constant praise, acted precisely on this occasion as 
Mr. Hastings would bave done. Nay, I go further, and 
pledge myself to show, tracing Mr. Francis through every· 
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9 4vaB 1192. stage of the consultations upon the occasion of these different 
- demands, that, if Mr. Hastings had acted by the advice of 

Mr. Francie, he must have been, precisely as he now is, liable 
upon the same ground and footing to all that this Charge 
imputes to him! 

The proposition that is contained in the consultation of 
the 9th of July is this:-

"That Rajah Cheit Sing be required in fonn to contribute his share to 
the burthen of the present war, by consenting to the establishment of 
three regular battalions of sepoys, to be raised and maintait1ed at his 
expenee." . 

Now, it is a little material to attend to the forlns in 
in which the proposition, as made by Mr. Hastings, is framed. 
" His share of tne burthen of the present war." It is, there
fore, clear that the proposition asserts that a share of that 
burden belonged to him. The debate begins with Mr. 
Francis, who eltpresses himself in this way-

" On the supposition that the detachment now employed under Colonel 
Leslie will not return for a length of time into the jlrovincea, I acquiesc8 
in the proposal relative to Rajah Cheit Sing; but J think he 8hould be 
infonned that this additional charge will not be imposed on him beyond 
the continuance of the present war." 

What 1 Did Mr. Francis step forward and suy, the first 
moment that this resolution was proposed-." why; this is a 
gross breach of treaty; it is contrary to the engagements 
which exist between us; it is an act which proves malice 
so clearly that you may depend upon it, if upon the force 
of your casting vote you carry it into effect, there will be 
virtue enough in the Commons of Great Britain to impeach 
you ?" Was this the limgulI,ge of Mr. Francis ? No ! He, 
on the contrary, gives .. direct, unqualified, acquiescence in 
the demand. Here, then, is the direct acquiescence of Mr. 
Francis, without any limitation or qualification whatever, in 
that demand which is now imputed to Mr. Hastings as R 

crime, and with respect to which he is said to stand in the 
situation of a. person, proved as having entertained malice 
against Cheyt Sing. 

The next opinion that occurs is that of Mr. Hastings. 
And, first, I shall mention to your Lordships that, at this 
period of time, supposing Mr. Hastings not to have entered 
any resolutions whatever upon the records of the Company, 

~~i~:- they must have then gone home to the court of Directors. 
~~YMr. it appearing upon these records that Mr. Francis acquiesced 
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in the propriety of this demand, entertaining no . doubt what· \I ,}1701702. 

ever of any sort. Now, in the minute delivered in by Mr. placed on 
Hastings, he expresses himself thus 1- ; ~M":. 
. " The qualification proposed by Mr. Francis, that is, that the addi

tional charge will not be imposed beyond the continuance of the war, ill 
consonant to my intention in the question and is implied in it. I 
shoul<l have no objection to its being expressed in an additional clause." 

He· then states-

HastingS. 

" That om resolution upon this Bubject may be unanimous, I agree 
to add to the question the following word&-' and to be disbanded at 
the end of the war ;' -but, perceiving that the difference in our opinion 
upon the subject arises, not from a disagreement respecting the requisi
tion, simply considered by itself, but from a different understanding of 
the right of the Company to exact, under any pressure of affairs, more 
than the sum stipulated by the Bunnud granted to Cheit Sing and the Proposal of 
caboolea.t given by him in return, I must adhere to the question as it Mr. Hast
stands, wishing to avoid the question of right. If, however, we cannot ingsto 
agree upon the point, ~ I would wish to h!,,!' the requisition ~ade in :;"i':tion of 
the words. of the question, and leave the deCISion of the future right to right to 
our superiors." ~,:,>m. 

Mr. Francis had, upon the face of tMs consultation,given a 
direct and unqualified acquiescence to this demand,without 
even throwing out a doubt either as to the right ora8 to the 
expediency of making the demand. Who is it that states 
upon the records of the Company, for 'the informatiOn of the 
court of Directors,· that doubt existing in the breast of 
Mr. Francis, and which he had thought of so little consequence 
that he meant to confine it there, and not put it upon the 
records of the Company? Mr. Hastings I-the man suspected 
of malice against Cheyt Sing--the man believed to be con
scious of no right to make this demand-he· it is that 
provokes observation, that draws the attention of the Di~ 
rectors, and afterwards of Parliament, to this subject, by 
stating that doubt to make the demand which never would 
have appeared, by any act· of Mr. Francis himself, upon the 
records of the Company! And yet malice is to be imputed 

. to Mr. Hastings and rtot to Mr. Francis! Not, as I tillY, 
that malice is to; be imputed to either; but, upon this 
subject, the inference would apply with infinitely more force 
to one than the other. Mr. Francis acquiesced in the 
demand, not for one year only, but during the war. . 

Then, if' Mr. Hastings knew this to be a violation of his 
public duty and a. breach of' treaty, and intended it only for 
the purpose of oppressing and harassing Cheyt Sing, con
sider what a.n extraordinary conduct that of Mr. Hastings 
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IIl11N11 t70!. was. Mr. Hastings, who had uniformly experiencell tho 
opposition of Mr. Francis with respect to 0.11 measures ho 
thought right, must be supposed to have had a conscious~ 
n('.8S that this measure was a direct and flagrl\nt violation 
of all those agreements to which Mr. Francis himself had 
been a, party; for it is only in respect of its being a mani
fest violation of those agreements that the inference can 
arise. Was it nO,t an unexpected victory to him, when, 
instead of finding an objection come from Mr. Frnncis, 
Mr. Francis acquiesces directly in itP Is that the conduct 
of a man conscious of any guilt, knowing the subject 
would not bear an inquiry, himself to state the doubt of 
Mr. Francis P 

What does Mr. Hastings do? He appeals to the court of 
Directors to prevent that being done in which Mr. Francis 
had acquiesced, namely, that the demand should be made 
during the war; for he states that there is a doubt with 
respect to the question of right, and proposes to leave it to 
their superiors. 

Then, who is the man that calls upon the court to in
vestigate this subject and to prevent a repetition of tho 
demand in future, if they were of opinion it was contrary 
to 'those treaties, everyone of which were in their posses
sion? Mr. Hastings is the only man who thinks it worth 
his while to refer the question of right, and to call upon 
them expressly to interpose and oppose the demand in 
future, if they think they have no right to make it f Is 
this like the conduct of a malicious man P 

I take it, from the representation contained in this 
minute of Mr. Hastings, that 1\1r. Francis did entertain R 

doubt as to the right of making the demand. Then, surely, 
I may say that Mr. Francis is the strongest possible witness 
in favour of the expediency of the demand, who, doubting 
of the right to make the demand, yet thought it necessary 
to make it. 

Condu'" of Again, upon the grounll of malice-I shall be glad to' 
~~ It~ciJI know in what manner t.he argument would have been urged 
Haoti1:ct. against Mr. Hastings by the honourable Managers, if they 
oontraa could only hl\ve gone the length of proving thl\t he was of 

opinion that he had no right to make the demand, in the 
BRme manner they would now argue that Mr. Francis was P 
'Vould they not have then said, that, the demand being 
made expressly against right, that opinion being avowed, 
it was robbery and nothing less? Yet the conduct of 
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Mr. Hastings and Mr. Francis stands distinguislletl only o IUD 1_ 

thus-that Mr. Francis acquiesces in the demand of fh·e -
lacs of rupees from a man who could not resist the demand 
when made upon him, he knowing we had no right to make 
the demand; whereas Mr. Hastings makes it, Rsserting we 
had a right to make such demand. 

Whether, therefore, Mr. Francis's conduct is less criminal, 
who acquiesced in the. demand, knowing we had no right, 
than the conduct of Mr. Hastings who avowed and knew the 
right, I leave to your Lordships' wisdom and justice to 
decide. 
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G2 Summing '!f Evidffl~ in Defenct on tlte First C/tame .. 

CONTINUATION OF THE SPEECH OF ROBERT 
DALLAS, ESQ.; COUNSEL FOR MR. HASTINGS, 
IN SUMMING UP THE EVIDENCE IN DEFENCE 
ON THE FIRST ARTICLE OF THE CHARGE, 
RELATING TO BENARES; 11 JUNE, ]792. 

IN the conclusion of what I had the honour to address to 
your Lordships when the Court last met, I had been endea
vouring to conduct your attention to the consultation of the 
9th of July, in the year 1778, in which the idea first 
originated with Mr. Hastings, upon the intelligence of a 
war with the court of France, to call upon Cheyt Sing 
to contribute that sum towards the public defence which 
forms the first general allegation in the present Charge. 
And, my Lords, 1 had gone, as far as I had proceeded, 
through an examination of the different opinions professed 
by the various members of the Board, in the course of that 
consultation, with this view-in order to ascertain, in a 
case where the allegation of malice is to be the result from 
all the circumstances of the case, that the inference would 
apply, with equal ifnot with greater force, 'to the case of all 
the different members who were then present, as well as to 
the case of Mr. Hastings; against whom, however, it is not 
pretended that any malice can be charged, but who, on the 
contral'Y, at least some of them, are acquitted of it in the 
fullest manner. I had endeavoured to show that their 
conduct stands· pl'ecisely upon the Bame ground, and that 
the inference is no more warranted in one case than it would 
be il\ the other. 

With this view, I had proceeded the length of stating 
what was the opinion Mr. Francis delivered upon that 
subject j and 1 have endeavoured to point out to your Lord
ships' attention that, so far from having objected to this 
demand, which is now stated to be a breach of duty, and in 
respect of which your Lordships are desired to infer malice 
as existing in the mind of Mr. Hastings against Cheyt Sing. 
and that malice to be the only inducement for the act he did 
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~that, so far from its having appeared to Mr, Franois at that llJt7n17l1J. 
time in that light, though in the habit of constantly differing -
from Mr, Hastings in aU other cases, the moment this 
measure was proposed, he. gave it his unqualified assent and 
acquiescence. I !Ilso endeavoured. to state that he did. this 
upon the ground that it was expedient and proper· that the 
delUand should be. made, even though at the time he pro-
fessed to entertain. SOme doubts with respect to the strict 
right ;-.-doubts, however, which he did not think of sufficient 
consequence to be stated upon the records of the Company, 
and which lire put there by the act of Mr. Hastings alone. 
Following the cOllsultations. downwards, I drew your Lord. 
ships' attention to the opinion of Mr. Hastings. And, because 
this is the origin of· the transaction which continued through 
all the subsequent demands, andis said to be the great source 
of malice, your Lordships will throughout bear in your minds 
this important fact-that, on the proposal of making the first 
demand; when it originated witl~ him, then Mr. Francis' 
doubt was not put upon· the records of the Company. 
Mr •. JIastings wa~the person to put that doubt UPj:lU the 
records, and to take the opinion' of the court· of Directors 
upon the subject; by hini the appeal was made to the court 
of Directors in the first instance, and by him the request 
was made, in substance, that. if i1j appeared to them that the 
demand was contrary to right, they would prohibit it in 
future. In t\lls opinion Mr. Wheler also. who was another ConCUl'I'ence 

member of the Board, concurred entirely with Mr. Francis. ~~rer in 

His situation, indeed, stood distinguished ill some respects and !~eg:;;nds 
in some material degree from thllt of the formel;" gentleman. Sing. 

Y OUf Lordshipil know perfectly well that at all the several 
consultations, 'when it was considered upon what precise Part taken 
terms and conditions Oheyt Sing should hold, upon the ~~!is in 

transfer of sovereignty, Mr. ~nmcis was present. With ~r.~r!.::::" 
Mr. Francis originated the idea of annexing Benares to the c~·. ~r 
English possessions. Mr. Francis brought forward, from time Sin';:: 

to time, various resolution a relating to the situation and 
tenure of Cheyt Sing: he had been present' at all the 
former debates: it was, therefore, natural to suppose that he 
should. be bettcr informed and more enlightened upon the 
subject than it was possible for Mr. Wheler to be. Therefore, 
all we find upon the part of Mr. Wheler is this-

f< Wishing to avoid the question of right, I acquiesce in the measure ; 
but I think it should be qualified in the manner proposed by 
)b. Francis." 
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11117DlM. What was the only qualification which had occured both 
QwIll&... to Mr. Francis and Mr. Wheler? It was this, that Cheyt 
~;~~~ Sing should be informed that the additional charge should 
it aw'kJ~ not be imposed for a period longer. than during the present 

. . war. But in this did Mr. Francis or Mr. 'Yheler in any 

CoMonant 
with the 
Intention 
of M •• 
Balli_ 

re~pect whatever differ from Mr. Hastings? Most undoubt
edly not! For, upon refelTing to the proposition ILl origi- . 
nally introduced by Mr. Hastings, your Lordships will find 
this strikin~ fact, that both Mr. Francis and lIr. Wheler 
do in effect but repeat, almost in the words of Mr. Hutings, 
that very restriction and limitation which he himself had 
originally proposed; for in the very terms of the proposition 
are these very words--

•• That he shall be required to contribute his ehare of the burthen of 
tbe present war!' 
Which, undoubtedly, means, during the present war; for 
there can be no longer a contribution than during the present 
war. 'Yhen there is no war there is no burthen to be borne 
by anyone. Therefore the qualification that is propo~ed is 
the original idea Mr. Hastings had thrown out; and, when it 
is proposed, lIr. Hastings immediately says--" The qualifica
tion proposed by Mr. Francis is consonant to my intention in 
the question and is implied in it." So that, comparing the 
opinions of these several gentlemen upon th~s occasion, it 
appears th2t they differed in no one rel!pect whatever as to 
the expediency, Considering the state of public affairs and 
the situation in which the Raja stood to the Company, of 
making the demand at the time :Mr. HMtings proposed it
even Mr. 'Vheler and Mr. Frnncip, who were in the habit at 
that time, I believe, of acting together in opposition to all 

. the measures of Mr. Hastings' government. Therefore, I 
think 80 filr, at least, I may venture to say, appealing to the 
CIlndour and to the honour of every noble Lord who heRN me, 
that, arguing this case upon the ground of inference to be 
deduced from the act considered under all its circumstances, 
the inference of mali~, if it applies at all against anyone, 
surely applies with more force against those who, doubting of' 
the right, yet acquiesced in the demand, than it does againtlt 
him who contended that the right existed, and felt it his 
duty to enforce it on behalf of the lJUblic. If there be a 
distinction, it is in favour of Mr. Hastings, and to the pre
judice of those gentlemen who were the other two members 
of the Council at that time. 

The next opin~on tLat occurs is that of Mr. BarweJl. lIe 
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a~ in effect nnd substance with the fonner' opinions. lllt'D17'11L. 

Ite thinks the demand ought to be made '; but, upon recurring ~
to the opinion of Mr. llarwell, which your Lordships will~. 
find in tlle 67th pn~ of the printed Evidence, 10U will see 
he goes in6nitely further than even Mr. I1ashn~ himllelf 
upon this occasion; and yet it cannot be pretendett that any 

'malice existed in the breast of Mr.llarwell, for your Lord-
ships know that the malice is con6ned to the breast of 
Mr. Hastings, and traced up to an instance which is sup
po...~ to be peculiar and personnl to him. I should mention, 
before I come to the opinion of Mr. Harwell, that this 
striking fact arises, that, m 1775, when it was 6rst proposed 
that Benares should be annexed as a feofF to the eoverelgnty 
of Bengal, at the time when the only question 'VAS what 
ri~hts,"'hAt privileges, what bene6ts, they should confer upon 
Cbeyt Sing. Mr. Rlrwcll, who then had been a great number 
of yeah in India-many in the Supreme Counoil-and who 
was perfectly well acquainted with the manners of the 
natives and all the diversities of tbeir various opinions, 
upressed himself in these .,varos.:-

a WhateTel' may be resol~ respecting the I'Iftnue paid by the ~ Opinion 
[of that eountry. the English GOTermnen' ought ~ stand in the same 01 ~'i' Hu-o 
~lation to it as the late vWe!'; bemuse the eountry of Ben&ft8 and UTa. " 
GauUpo1'e is a natural barrie.r ~ th_ prorinCt'S, and the ~ah should 
have the strongest tiM of Ultel'lst to suVJXJr' OUI' GoTel'nment in cese of 
any future .ruJltul'e with the Sullah of Oude-. To make this his interest. 
he must no' be tributary to the English Government; for. from the 
instan' he OOeomM its tributary. from that mom~n' we may u}lf'd him 
~ aide ~ us, and. by taking advantage of the troubles and rom. 
motions tbat may arise. ~mv' to disblUihea himself of his pecuma.,) 
obligations. ,,. 

This was the opinion of Mr. Ban"ell in the year 1'175, at 
the moment that the thought 6rst occurred of annuing tbe" 
zamindary of Benares to the Enrrlish po..~essions in India
a prediction which your Lord~ips will find complete-Iy 
verified in the event of this demnnd. Having this opinion~ 
in the year 1'175, of what would be the consequence of 
Cheyt Sing becoming a tributary of the English nation, 
your Lordsbips will find that, ~n the year 1778, in the course 
of this debate, Mr. Barwell still acted under the same im
pression, for he slates-- An acquisition of revenue and 
military force I suppose to hnG been annexed to the grant 

• Extraets 01 8«ftt C"tmsultatiou, 13th Ft'bnillry. liU.-Ptintt'd ill the 
lIillukS 01 tbe ETideDCf'." Po ... 
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llltJlm179S. of the zamindary of Benares and Gauzepore to the Company;" 
- -an express declaration, therefore, on the part of Mr. Bnr-: 

well at least, in what manner he expounded the grant of the 
zamindary of Benares to Cheyt Sing; namely, that it was 
to draw after it bo~h an acquisition of revenue and military 
force to our Governmen~that force which, under the cir
cumstances of Government, both the members of the Board 
thought it was fit to call for. He says-

~is opinion " An acquisition of revenue and military force I suppose to have been 
In 1778. annexed to the grant of the zamindary of Benares and Gauzepore to the 

. Company. Any military establishment independent of the English 
administration in the heart of the Company's dominions may, in the 
time of danger, he turned against those interests which under another 
policy it would protect. I have long regarded the militaryestablishmenb 
of Benares under the Rajah's native officers, and not subject to the dis
cipline, command and regulation, of our own battalions, as a defect. I, 
therefore, most heartily agree to the present proposal for three dis. 
ciplined battalions to be kept up and paId by the RaJah I and sincerely 
hope that the Company will direct that the whole force of Benares and 
Gauzepore under the Zamindar be placed upon the same footing as the 
regular military force of the Presidency." * 

This was the opinion of Mr. Barwell at that time; not 
merely that Cheyt Sing should be required to contribute his 
share to the bnrthen of the war, by consenting to the esta
blishment of three regular battalions of sepoys, but that the 
whole military force which belonged to the Raja should be 
put under the command of the Presidency and disciplined by 
European officers - a me.asure which, of all others, un
doubtedly would have been the most humiliating to Cheyt 
Sing, and that to which he would have felt the most repug
nance. Comparing, therefore, the opinion of Mr. Barwell 
with that of Mr. Hastings-the one that a. limited force ought 
to be put under the command of the Company, the other that 
the whole military force of the Raja should be put ~nder the 
command of the Presidency and be disciplined by Euro
pean officers - does Dot the inference of malice apply 

. with infinitely greater force, in respect of that opinion, 
against Mr. Barwell than against Mr. Hastings, if it is to 
be drawn from this circumstance? And yet Mr. Barwell 
does not fall under the imputation of malice I 

Statement After all these opinions had been delivered, Mr. Hastings 
l'f~i",ga. once more comes forward, and he then distinctly states, for 

the information . of the Board, for the information of the 

• Extract of Secret Consultation, 9th July, 1778.-Printed in the II Minutes 
of the Evidence," p. 67. . 
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court of Directors, and for the information of his Majesty's 11111lnl17GII 

Ministers, "to whom the information, under the Act, was -
to be communicated, the grounds and reasons upon which 
he thought fit to propose that this demand .should be made; 

, and he states them in this way :-
"I agree to the question in the original torm ot it; deeming it a 

right inherent in every Government to impose such assessments as it 
judges expedient for the common service and protection of all its sub-< 
jects; and we are not precluded from it by any agreement subsisting 
between the Rajah and this Government." . 

Your Lordships, therefore, perceive that, in the year 1'1'18, 
the right was put by Mr. Hastings precisely upon the 
same grounds upon which it is now maintained at your 
.Lordships' bar-with what efficacy it will be for your Lord
ships hereafter. to decide-but upon these grounds, namely, 
that it is a right inherent in every Government, in times of 
public difficulty and danger, to call for supplies from those 
who are dependent upon it, their protection being, in fact, 
involved in t.he public protection, and, fina.lly, that nothing 
had passed between the Raja. and the Company which had 
put an end to that liability. These were the grounds that 
were stated at the moment of proposing this resolution, 
and of referring it to the court of Directors for their 
decision. 

After this, your Lordships will find, in page 67 ·of the 
printed Evidence, that the Board came to this resolution:-

"That Rajah Cheit Sing be required in form to contribute his share Resolution 
of the burthen of the present war by the establishment of three regular ~o~~ 
battalions of sepoys, t? be rai~ed an~ maintained at his ~xpence ~ and . 
the Governor General IS to wnte to him to that effect, to inform him of . 
this resolution of the Board." , 

Now it becomes material for your Lordships to attend to the 
manner in which the resolution is worded-CI that he be 
required in form to contribute his share of the burden of the 
present war:" and, in consequence of the latter part of this 
resolution, l\Ir. Hastings did write to the Raja. the letter I 
am now about to read to your Lordships. However, before 
I come to the letter which was the consequence of this 
resolution, I must take the liberty of stating under what 
peculiar circumstances it was that the Board did come to 
the resoluti~n to require of Cheyt Sing that which is the 
object of it. 

Your Lordships know that, previous to this time, intelli- Intell~08 
gence had been transmitted of the designs of the court of ~Wltb 

E 2 
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llltTWIIl791. France: at this time the intelligence had been received 
Meas";.;. from Mr. Baldwin that a war had taken place. In conse-
defensive f h . 11' M H' h' d d and offen- quence 0 t at IDte Igence, r. astings, as IS uty ma e 
live p,; it incumbent upon him to do, brought forward a. plan, which Fiast. consisted of tRese distinct propositions: the six first relating 
ngs. entirely to the internal defence of the provinces; and the 

Demand 
IDildeon 
CheytSing 
ill antil'ipa
tion otan 
inYMionot 
ll~ngal. 

Propnsal of 
Mr. Francia 
to raise 
IIRy ...... by 
lORD 
rdet'ted. 

Invasion 
appre
h~lIdod by 
Mr. Francia 
and Mr 
Whder. 

. next proposing it as a question, wbether an expedition should 
not immediately take place against Chandernagore. Among 
the six first, waS n proposition to call upon Cheyt Sing for 
the tbree battalions of sepoys; and, such was the state of 
affairs at that time, in t.he opinion of every member of the 

.Board, without exception, as I sba11 immediately point out, 
that they felt it necessary to act upon this idea, namely, the 
probability of an invasion of Bengal. 

I beg your Lordships to retain in mind that the resolu
tion to cnI1 upon Cheyt Sing, as a subject of the Company, 
to contribute to the public defence, was made under n state 
of affairs that made it the duty of every member of the 
Council to net upon the idea that Bengal would be imme-
diately invaded. The moment the Board came to that 
resolution, the case is precisely the same as to the necessity 
of providing public supplies, whether it be a probable or 
an actual invasion; for, if the probability was such that it 
was likely to happen, it will hardly be said that the Board 
were not to take the same measures as if it afterwards had 
netunIly taken pI nee. Your Lordships will permit me to 
refer you to the minute of Mr. Francis, in page 86 of the 
printed Evidence, subsequent to this resolution of the Board. 
I filhould previously state tbat Mr. Francis had brougbt 
forward a certain proposition, for the purpose of raising the 
sum of fifty lacs as a loan-a propo~ition in which, for reasons 
whlch arc not necessary now to examine into, Mr. Darwell 
and Mr. Hastings dissented from him, conceiving that it 
would unnecessarily spread nn alarm at the beginning of tho 
war throughout the filettlement, and wbich proposition. 
though :Mr. 'Vheler agl'ees with him. was not carried. In 
answer to Mr. Hastings' minute, objecting to this proposition 
to raise the fifty lacs, Mr. :Francie expresses himself thu8 :-

" The r supposition to whi('h I ha,-e alluded is, that Bengal ,,-ill not 
be invadea. On this principle we have augmented our army: on thi. 
principle we ought to provide such resources for aupporting a war BlI 
cannot be affected by the events of the war itself. I waa not unacquainted 
with the general atate or our rennues, or the resources which we might 
rt'8~onably depend on in a time of pence and tranquillity, though my 
rt'liance on estimates is hy no meanl explicit. Bllt the ease of ao ion-
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sian of this country supposes a very different state of things, and, for lUUIQI1M.' 
my own part, I have no doubt it would be followed bY' a general failure -
in the collections. I would not trust the defence of Bengal, on which 
the existence of the East India Company, and, I fear, the public credit 
of the nation, may at this time depend, to any resOurce6 which we 
absolutely have not in our possession, especially wh,en. security may be 
purchased at an expense so very trifling that, in my judgment, it does 
not deserve] a moment's consideration."· 

This is the language' of Mr. Francis; and your Lordships 
will find the same sentiment adopted by Mr. Wheler, in 
page of 1495 of the printed Evidence, and in which he states---

" I take this opportunity to declare that the above propositions"-'
that is the propositions of Mr. Francis-" &8 well for the defence of 
Bengal as for making the loan in question, meet with my entire con-
currence and approbation." . 

This was the opinion of Mr. Wheler, corresponding with 
that of Mr. Francis, stating that the Board had expressly 
acted throughout, as to nIl their military and naval-prepara-
tions, upon the ground 'of the impending probability of nn 
invasion of Bengal. Your Lordships then, in this state of Vindication 

the argument, are to say, whether a resolution of the Board ~!~~tion. 
[calling] upon Cheyt Sing, in tbe hour of an impending 
invasion of their own provinceE', which would have fallen in 
the first instance upon Benares, which is detached from 
-Bengal and at a' considerable diEtance from that-whether 
II resolution calling upon him to contribute to the public 
defence, under these circumstances, is not a resolution to be 
justified upon every principle. of reason, law and policy; 
much less whether it is one in respect to which your Lord-
ships can infer malice against the gentleman now at your 
Lordships' bar.' . 

The argument, I say, on the behalf of Cheyt Sing must 
go this length-that ]Ie was not liable, in nny case wbat
ever, to contribute in the slightest degree to the defence 
and protection of the Government to which he Lelongcd, 
even supposing an actual invasion of the provinces to take 
place; for I submit to your Lordships tbat there is no 
difference whatever between the measure a state is to adopt. 
in the hour of an actual invasion, and that which it ought to 
adopt provided they have come to a. resolution that aD inva
sion is probable. In that case they nre to act upon it the 
flame as if it were actual. They must contend that, supposing 

- • rrinted in the" Minutes of the EvidenCl'," p. 8G. 
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llltJlill17os.-Bengal actually invaded, it would be as much a subject for 
- an impeachment of Mr. Hastings to call for this assistance 

from Cheyt Sing. Whether your Lordships will adopt it 
in that extent we shall hereafter have an opportunity to 
discover. 

Further 
criminality 

~~~~ 
Hastings. 

That he 
acted 
under pre
hmeeof 
a war. 

The Charge, in-this respect also, imputes other sources of 
criminality to Mr. Hastings. It states-first, that he did 
this under the pretence of a war of which he had no authentio 
accounts; secondly, that it was at a. time when the public 
treasury was unusually full; thirdly, when no demands 
were made upon any other persons in similar situations. 

Now, it seems to me that there are two ways in which 
that part of the Charge may be considered. Either it may 
be contended that it means this-that, supposing the right 
to have existed and the occasion for the exercise of the 
right to have been, generally speaking, proper, still it be
came improper, inasmuch as the war was not sufficiently 
authenticated-as the treasury did 'I1ot require the demand 
to be made-and, if it did, the demands should have been 
universally made upon all persons in similar situations. In 
that way it may be urged-admitting the existence of the 
right, bnt that it was improperly exercised under the cir
cumstances. Or it may be urged in this way-as a cir
cumstance showing that which is the gist of the Charge, 
the malice of Mr. Hastings in having made the demand_ 
under the circumstances he did. Now, applied to each of 
these premises, let us conside~ what force or what truth there 
is in the Charge. 

In the first place, it is stated that he did it under the 
pret~nce of a war ,of which he had not received any authentic 
accounts; that is, that, such as the accounts were, it was the 
duty of Mr. Hastings not to have had recourse to measures 
of defensive preparation, even when the opinion of every 
member of the Council indicated the probability of an actual 

Authhentioity invasion of Bengal. The first intelligence which Mr. Hast-
oft e • h d . d" h' b' h h b inte!Jigence lUgS a recelve upon t _ IS su ~ect was, per aps, t. e est 
ir~~~ of all probable -intelligence--that which results from the 

astings. nature of things. In the state of affairs in this country, 
which at that time had long been engaged in a war with 
America, the event of a war with France had been long 
foreseen; it was, therefore, likely every day to happen. 
But, independently of that, your Lordships have now clearly 
and distinctly heard from a noble Lord that intelligence which 
he transmitted to Mr. Hastings and General Clavering, for 
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the purpose of their having recourse to measures of preven- 11117 .. 1709. 
tion and of public safety, in the year 1777. That intelli- -
gence was, I may venture to state it, of the most alarming 
nature, coming from His Majesty's ambassador then at the 
court of France-that he possessed certain intelligence of 
designs forming between Monsieur Sartine and three or four 
others of the French Ministers to make alliances with the 
different native powers in India, for the total overthrow of 
the- British power there. That intelligence was accom-
panied with this alarming fact....:..that persons had been sent 
out to train and discipline the natives, in order that they 
might turn out to be better forces in the field against the 
English than they had ever been before that time. Here I 
pause, and put it to the honour and justice of every noble 
Lord who hears me-what would have been thought of 
Mr. Hastings, upon receiving this intelligence from the noble 
Lord who zealo~sly and honourably stepped beyond the 
line of his duty, ashe has told your Lordships, not 'having 
any regular authority for that purpose-what would have 
been thought if he had treated the intelligence with neglect 
-if he had said-" Well, all this is very true; this is a 
thing that has not happened. If I take any notice of this 
intelligence and make it a ground for public measures, it 
will be said I acted upon pretence of a war and nothing 
more, and in that respect I acted illegally and maliciously." 
I leave it to your Lordships to decide whether that was 
precisely the sort of treatment which 'the intelligence con-
veyed by the noble Lord in 1777 ought to have received. 

But does not the case become infinitely stronger when 
your Lordships find that, within'a few weeks after the arrival 
of that intelligence from the court of France, Mr. Hastings 
received Ii packet from Mr. Baldwin stating it as a fact:, that 
intelligence had actually arrived to the French consul there 
of war having been formally' declared between the courts of 
Great Britain and France? Then what does it result to; 
but to this---that, combining the intelligence received from 

. these two sources with the probable danger that would be the 
result of not having recourse to measures of defensive 
preparations, still, if Mr. Hastings does' act. upon it, in 
respect of that measure his conduct is to be the subject of 
impeachment? 

But this striking fact appears upon the face of the Inoonsif. 

proceeding. I have already stated that the plan brought tt.~~{!t 
forward by Mr. Hastings consisted of two entirely different peaohmont. 
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}.lll1liBI798. and distinct parts; the one being measures of defen-
- sive preparation. merely, the other measures of offensive 

Omiss!onof preparation. Now, my Lords, it happens very fortunately 
offensIve h . h th·· d h" b· measures in tat, Wlt respect to e one, It IS mn e t e su ~ect of 
the Charge. impeachment in this Charge, while the other is wholly 

omitted. Mr. Hastings called. upon Chert Sing to contri
bute to the. de!"ence of the p:ovinces, and therefore he is 
impeached. It 'is hardly necessary to state that an offence 
against the law of nations is most undoubtedly an offence 
against the law of the land. In the very same debate in 
which he proposes this measure with regard to Cheyt Sing, 
be also proposes--and upon that proposition the Boal·d 
resolve immediately-to send a force against Chandernagore, 
which was captured in consequence of that resolution; s<>, 
that we have now this glaring absurdity-Mr. Hastings 
is accused, of a crime for taking defensive measures, because 
the intelligence was not sufficient to warrant them; but the 
int~lligence was sufficient to warrant offensive operations to 
carry ,the seat of war into the enemy's country, and strip 
them of their possessions; and yet he is Dot accused of that 
which, if the information was insufficient, would be a still 
greater offence, because the intelligence might be sufficient 
to warrant them to make defensive preparations, when it 
might not be sufficient to warrant an attack upon the 
enemy's possessions'! Therefore, there can be no founda
tion whatever for this allegation-that it was under the 
pretence of a. war of which ~e had not received authentio 
intelligence. 

But let that doctrine be distinctly and correctly stated, 
for the information of every Governor General in future
Mr. Hastings cares little what becomes of himself;-let it 
be known to every person to whom the safety and proteotion 
of any part of the British dominions may be intrusted in 
future- to your admirals and commanders-in-chief"- to 
every civil and military officer-that, if he proceeds upon any 
ground short of absolute certainty, it will be ~mputed to h~m . 
that he acts upon the pretence of a war from lDtelligence not 
sufficiently authentio, and in that respect his conduct will be . 
considered as criminal. Whether that is the doctrine whioh 
your Lordships, not only as judges but as statesmen and 
politicians, will hold out to all those who are at this mo
ment serving their country in distant parts, and will be 
put in a. situation incapable of serving it hereafter, I leave 
to your own candid, liberal and Doble, minds to determine. 
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Because Mr. Hastings puts the-provinces in his charge in l1J~m 
a state of defensive preparation, to guard against that attackt 

which, when it had fallen upon them it would have been 
too late to repel, it is thought fit by the Commons of Eng-
land to impute to him that he had acted upon the pretence 
of a war, of which he had not yet received authentic intel-
ligence. Your Lordsbips will now 'see whether the jntelli-l~!~=r 
gence communicated by our ambassador was or not sufficient o~ti~~ 
to make it a duty incumbent upon the Go\'ernor General of:re:"ce 

8 

Bengal, in concurrence with every member of his Council, or ......... 
to put the provinces under his care into a state of defence. 
Supposing that a Mahratta invasion had actually taken place, 
and that Mr. Hastings had not put the provin~es into a 
ltate of defence, what would have been thought of llim if, 
'Upon an impeachment for having lost the province of Bengal 
intrusted to his charge, the noble Lord who gave the intelli
gence-transmitted it in 1777-had been examined as a 
witness to prove the fact, and that it had come out that, not
withstanding that information, Mr. Hastings had recourse to 
no measures whatever for defensive preparation, and that for 
want of those measures the province of Bengal had been lost 
by the invasion of the Mahrattas? So that, let him act any 
way-put the province into. a state of defence or omit it 
-in eithe~ cas~ would be impeached. Is this consistent 

:;th the ~r! with the common sense, with the justice 
ofa nation t 

Having said so much upon the subject of the prelence of 
a war, I now come. to .the second ground, and that is-:-that ~;~:!tion 
the -treasury at thIS tIme was unusually fulL J admIt the treasul'7. 
fact, But was "that a reason, upon the appearance of a 
foreign war, when the establishments were everywhere to be 
increased, not to impose fresh taxes 1 We have lately had 
rumours of war; we have lately had probabilities of war in 
this country; we have heard of armaments against the 
Court of Russia; we have heard of armaments aO'ainst the 
court of Spain; but it would sound rather oddly -~ an argu-
ment for an· impeachment of a· Minister of this country, 
that he had imposed taxes, not because there was a war -
but because there was a. probability of war. And, therefore: 
unless the honourable Managers can induce your Lordships 
to go this length-to decide that, in the prospect of a 
war, no measures of preparation arc to be taken this 
accusation faIls to the ground as the most futile chlirg~ that 
can be. 

It is impossible that the business of a brrI"eat kinO'dom can Nfecess
b 

it=! o 0 0 tainiog 
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Ulun179!. be conducted by not raising supplies till the instant the 
supplies money is to be paid into the hands of the soldiers or sailors 
inWYllllOe. who are to fight our battles: that is not the way in which a 

great empire must be conducted. Whatever was the state of 
the treasury-whether full or empty-it has no relation 
whatever to the present subject; because Mr. Hastin!!"8 con
tended that, in respect to possessions "hich Cheyt Si~ held 
as part of the public territory, he was liable to contribute his 

Opinion share to the public defence. . But what is the languacre of 
g~ Mr. Francis upon this occ~on ? He, at least, did not think 

that the state of the treasury was sufficient to induce the 
Board not to make the demand; because your Lordships find 
that, on the contrary, he proposed the sum of fifty lacs should 
actually be borrowed; that we should trust nothing to the 
uncertainty of estimates; that the probable consequence of 
a rebellion would be a failure of the collections, which would 

DeficiOO<"7 
in the 
ensuinjl: ,r--. 

be a prejndice not only to our possessions but to the honour 
of Great Britain. In the course of the ensuing year, your 
Lordships know~ so far from the treasury being actually 
full, there was a deficiency to an enormous amount, from the 
unavoidable demands which had been made upon it in the 
course of that very year. 

Im'p~~on It is then said that no demands were made upon persona 
~ ~~lce, in similar situations. Now it seems to me that this part of rm,; ~ the Charge is at once negative and affirmative. In the first 
:i~ place it states that no demands were made. Next, it states 

lIlI';. that there were personsin similar situatioIl&-upon whom no 
demands·were made. Nothing can be more clear than thid 
-that it is incumbent upon the Mana",crers, if Mr. Hastings 
be criminal in haying made a demand upon this man and not 
upon others in similar situations, having averred that faet
that there were others in similar situatioll&-to point out who 

No IN"1''8OD8 those other persons were. But, from the hour in which this 
&.~e Charge was first framed in the House of Commons to the 
:::?~ situ- moment when it was placed on your Lordships' table, and 
aiions. from that hour down to this, there has not been an attempt 

to produce any evidence of any sort whatever that there was 
anyone person in the situation of Cheyt Sing upon whom, 
as upon him, at that moment, it was possible for the British 
Government to have made a demand. 

That there were other persons in similar situations in one 
sense there can be no doubt. He was a zamindar and nothing 
more, and there were many zamindars; he was a Haja, and 
there were many Raja.s\ But was there anyone person 
who held poasessions und~ the Britiill Government yielding 

\ 



· Speech of Nr. Dallas. 

a. revenue of 50 lacs of rupees, and for which he paid only to 111tf.Bl~9I. 
the Company a revenue of 22 lacs? So far from that being -
the case, your Lordships know that it is made one of the 
express charges against Mr.' Hastings that, such was the 

I state and condition of the different renters in the provinces 
at that time, they were all reduced to a state of povert,. 
and ruin. Then granting, for the purpose of the argument, 
that to be true which the Charge states-there was not one 
in that situation in which alone the demand was made upon 
Cheyt Sing. The zamindary that he held was in a situation 
liable to the incursion of the Mahrattas, a district which 
yielded to him an annual surplus of 15 lacs of rupees and 
upwards, after all the revenue paid to the English and the 
expenses of his government were discharged. A~d, though 
it was not incumbent upon me to distinguish his situation 
from that of any other person, because the Managers ought 
to have proved that which they have alleged, yet I have 
taken the liberty to point out those circumstances which 
made a difference in his situation. Therefore, in whatever 
light these facts may be considered, whether as circum
stances entering into the constitution of the crime, or whether 
as facts from which the malice is io be inferred, there is no 
foundation to consider them either as criminal or as proofs of 
malice. • 

If these 'are to be considered either as criminal in them- ff"'Pitu. 
selves, or as proofs of malice, with how much more force do a IOn. 

they apply against the conduct of Mr. Francis than against 
the conduct of Mr. Hastings I Mr; Francis at that time was 
of opinion, according to the honourable Managers, that we 
had no right to make the demand. They say that the 
public treasury did not require it. They say that there was 
not sufficient intelligence of a war. They say that there 
were no demands made on persons in similar situations. 
Then: how much ought all these facts to have operated upon 
the mind of Mr. Francis, when there was no immediate 
necessity to induce him to assent to that demand which, 
according to his own construction of the rights of the Raja, 
was an invasion, an infringement, of those rights I Therefore 
I say, considered as evidence of malice, they prove malice, 
if they prove it at all, with infinite more force against the 
one than against the other. But I have already stated that 
it is not to be imputed to either. Each acted according to 
the best, of his judgment upon the occasion. Upon what 
principle is it that Mr. Hastings can be considered as .having 
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1lIvI'II!1'11l1\ acted upon a malicious motive in those respects, when it did 
- not occur to Mr. Francis any more than to himself, to say at 

the time-" This intelligence is not sufficiently authentic; 
the treasury is full; and there are other persons in similar 
situations?" So that. upon the whole, the conduct of Mr. 
Hastings as to this ground is the same as of the other 
members. and there is no one motive of malice which enn be 
adduced against him which does not apply to them equally. 

LetwJ'of 
MJ'.BlI8t
ingsto 
CbeytSing 
on tbe 

:~~t~ 
firstd .. 
mand. 

My Lords, I have. now gone through the circumstances 
under which the first demand was made. Your Lordships 
recollect, it was part of the resolution of the Board that 
Mr. Hastings should write a'letter to Cheyt Sing to inform 
him of this demand. 

I will pow state what this letter was which was written 
under the orders of the Board. Your Lordships will find it 
in page 1501 of the 'printed Evidence:-

" War having been declared between the courts of Grellt Britain and 
France,-by the former on the 18th of March or 18th of Suffer, [and by 
the latter on tbe 30th of March or 1st of Rubbee-ul-awaJ. 1192 Nejerll, I 
am to request of you, in my own name and that of the Board, as a 
subject of the Company bound to promote their interest on every ocC'.asion, 
to contribute your share of the burden of the present war, which will 
equaJ.ly affect] your interest and ours." 

This letter is written by Mr. Hasting", by order of the 
Board. Now, let us see what are the facts which this letter 
asserts, and asserts, not upon the part of Mr. Hastings only, 
but on the part of every person who concurred-who sat in 
tIle Council on that day. In the first place, it states dis
tinctly that he is a subject of the Company. Next, that as 
such he is bound ,to contribute his share of the burden of the 
present war; and, in respect of his liability to that obligation, 
they call upon him to do it. 

Distinction And here, my Lords, I would pause for a moment, in 
:!~~ order to point out to your Lordships that the honourable 
t;tw.., ct Managers, feeling that it was necessary, if possible, to make 
or e;:.~ 11 Bome distinction between the conduct of Mr. Francis· and 
t~n~:,~d the conduct of Mr. Hastings, have endeavoured to do it 
ings. upon this ground: - they have stated that Mr. Francis 

acquiesced in the demand, because he considered that it 
WIlS to be put to the Raja as 0. thing that lIe was to consent 
to; and therefore he had no objection to take the five lacs 
which were to be demanded, provided the Rajo. was willing 
to give them. The honourable Manager who opened tbe 
Evidence upon this Article of impeachment stated, distinctly 
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and specifically, that the conduct of Mr. Francis stood diil-1UulI'II1791 
tinguished from the conduct of Mr. Hastings upon tha1l -
ground-that he put it to the Raja as a. thing for his 
consent and not as II> claim of l·ight. . Is it possible, 
my Lords, to maintain, considering all the circumstances 
of this case, any such distinction whatever between the con .. 
duct of these two gentlemen P 'Vhat! is this the language. 
in which a man is asked to give a sum of money which 
he· is not otherwise liable to pay? Do those who request 
favours assert to those whom they are asking that they 
have a right to dem-and what they ask-that they are sub-
jects, and as such, liable to the obligation of contributing 
their share of the burden of the war 1 'Yhat is that but 
saying, in other words, that it is an obligation, in respect of 
which he has no choice? And yet in this letter Mr. Franci!', 
as one of the. members of the Board, concurred. 1 wilt 
,'enture to say that, if we pursue the subject still further 
downwards, I shall be able to make out, in a. manner infi-
nitely more clear, tg the satisfaction of your Lordships, from 
all the subsequent consultations, that no other idea, in fact, 
did exist in the mind of Mr. Francis. 

I think I observed a sentiment of disapprobation from Acqui. t 
some part of the Court to the assertion that Mr. Francis ~~cis 
did put this as a claim of right to the Raja, and not as n X,!':.':.d. 
matter t9 which he was to conscnt, in respect to his having 
signed this letter. Now, I think I understand that, and I 
will distinctly state what I conceive it to be. I admit that 
it by no means follows that Mr. Francis approved the senti-
ments which are to be found in every letter to ,vhich his 
name is put, because I believe it to be the course of the 
service that, after a letter is prepared by a. resolution 'of the 
majority of the. Board, the names of all are put to it; but I 
mean to show upon other grounds that Mr. lfrancis put t.his 
as a matter of right and not of favour, which" grounds were 
di&tinctly stated. 

But, before I go upon the other grounds, on which I think 
there is no difference in this respect between the conduct of 
Mr. Francis and Mr. Hastings, I will just state what follows 
in the cour~e of the same consultation. But, even if I were, 
for the sake of the argument, to concede that to tbe honour
able Manager which he contends is the ground of the 
conduct of Mr. Francis, I am then to understand it in this 
way~that the resolution of the noard by which the first 
demand was made was not a claim upon Cheyt Sing, but it 
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lIlUlnIl7910 was a thing that was stated to him as a matter to which he 
- might or might not consent, as he thought fit; therefore it 

was a sum of money not taken upon the ground of a claim 
of right, but upon a consent to be given to it upon the part 
of the Raja. I have endeavoured to show that no idea can 
possibly be more absurd; because, though Mr. Franois did 
not put his name, perhaps, to this letter, or if he did it was 
under the circumstances that I have stated-merely, that 
he was bound to sign every letter to whioh the majority of 
the Board had acceded-yet your Lordships will find this 
sentiment stated not merely in that letter, for that letter 
does but adopt the language of the resolution of the Board 
to which Mr. Francis undoubtedly had assented. 

Therefore, taking up the conduct of Mr. Francis not upon 
the ground of this letter but of the resolution, I say he 
asserted to Cheyt Sing that he was a subject of the Company, 
bound to contribute his share to the burden of the war ; 
and yet the honourable Manager puts it that it was stated to 
the Raja for his consent. Obligation supersedes the necessity 
of consent; that is the very nature of it. He was bound to 
contribute his sharc of the burden of the war or he was not. 
If he was bound, it would be absurd to contend that his 
consent was necessary. If he was not bound to contribute 
his share to the burden of the' war, I leave it to the friends of 
Mr. Francis to explain how, contrary to the fact, he could 
concur in a resolution Ilsserting that to be the case, and hold 
it out to the Raja as the very principle upon which he was 
bound to comply with the resolutions of the Board. 

But here again I am unwilling to differ with the honour
able Managers. when I can possibly agree with them. I 
might safely concede to the honourable Manager the argu
ment he means to establish. I might admit that, in point of 
fact, it does appear that Mr. Francis only means to ask as a 
matter of favour a sum of money of the Raja, but not to 
claim it as a right. But still I ask, in what does the distinc
tion exist between Mr. Hastings and Mr. Francis in that 
respect P How is Mr. Francis to be judged of, in respect of 
what he meant to do, but by what he said P Where has he 
expressed himself but in the resolution of the Board? Then, 
if the resolution is to be construed to mean a request and 
nothing more, as to Mr. Francis, I should be glad to know 
how the same resolution can be construed into a demand on 
the part of Mr. Hastings, so as to be construed into a sort of 
extortion? If it is a request on the part of one member, it 
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is a request on the part of all. Therefore. I say that the IlZ1mI1'791. 
right honourable gentleman has himself, in setting up a -
defence for Mr. Francis, established a complete answer on 
the part of Mr. Hastings to the Charge; because, if it is' 
only a request of the Raja and of that which he consented 
voluntarily .to give, then it ceases to be that which the 
Charge alleges, namely, a sum of money taken from him 
against his own consent.. It cannot be construed to be 
taken with his consent in the case of Mr. Francis, and 
against his consent in the case of Mr. Hastings. You must 
construe it in the same manner for the one as for the other. 
Then, I say that, if there be any solidity in the distinction 
taken by the honourable gentleman, it applies equally in the 
case of Mr. Hastings as of Mr. Francis; but, if there is no 
solidity in the distinction, then it stands precisely on the 
same ground-a request as matter of right on the part of 
Mr. Francis, as it was on the part of Mr. Hastings. In 
pursuing this matter still further, in the course of the several 
consultationS, this will appear, if possible, still more clear. 

Your Lordships will find that, in consequence of the reso- Ah"'~tt to d 
lution of the Board that this demand should be made upon ~y~J:t::",an 
the Raja, hesides this letter having been written which I ~~~ 
have just now read, a meeting took place between the 
wakil, or the agent of the Raja, who was in attendance at 
Calcutta, and Mr. ;Hastings; and Mr. Hastings states, in 
the course of that, a fact which is afterwards authenticated 
by Mr. Auriol, that he explained to the wakil the nature of 
this demand; he told lllm how conformable it was to the 
practice of all governments in times of public danger; and 
that he received, upon the part of the wakil, in the name of 
his master, an unqualified assent to comply with the demand 
fur that year. . 

It afterwards turned out that there was some little dif- ~ute as 
Ference with respect to the sum to be paid; Mr. Hastings amo.:'nt ~t 
contending to fix it at five "lacs, the Raja at three; and, lhe subsidy; 

Mr. Hastings not giving way, then the acquiescence was 
limited and restrained to one year only. In consequence of 

. that, the Board, undoubtedly, had to expect that under their 
requisition this sum would have been paid. But your 
Lordships will find that, very shortly after-I believe, upon 
the 17th of August, I77S-it is in page 73 of the printed 
Evidence-Mr. Hastings brings a letter before the Board 
which he had then received from the Raja himself; and he 
states that, having called upon the Raja's wakil for an expla-
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1I1U~170~ nation of his master's further sentiments upon the subject 
Renewed of it, he has received the following answer from the wakil, 
88SCnton b· h b . fl· th h· t the part emg t e su stance 0 a ong conversatIon- at IS mas er 
~~ .. was at all times ready to pay obedience to the commands of 
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the Board, and t{) afford ev~ry proof of his attachment to the 
Company, and that the Raja had authorised him to declare 
his acquiescence in the requisition of a subsidy equal to the 
expense of three battalions of sepoys, for the service of. the 
war. 

Now, it is extraordinary that, in the first moment of this 
being communicated to the wakil of the Raja -and to the 
Raja himself, there is no objection whatever made to it on 
the part of either of tholle persons. N either of them pre
tend that, either by the gener!ll constitution of Hindustan, 
nor in respect to particular agreements which had pw;se<l 
between him and the Company, he was not liable to demands 
of this sort. There is no objection made on the part of the 
wakil or the Raja. Your Lordships will find under what 
circumstances, after it was first thrown out by another 
person and taken up by him, he makes any objection. 
But I rely.upon that as a pretty striking circumstance that, 
instead of feeling it as an unusual and unprecedented de
mand, which he was most likely to do in the first instance of 
such a demand being made, he, on the contrary, acquiesced 
in the demand. In consequence of this assent of the Raja, 
the \Vakil contended for fixing it at the sum of three lacs of 
rupees. The Governor General told him it could not be 
Jess than five; and received his consent, in his master's name 
and in virtue of the authority which he derh-ed from the 
Raja, to the payment of that sum for one year, his autho-
rity exte·nding no further. It then follows:-

"The GO"emor General is of opinion that as the Raja's consent has 
been expressed with such a limitation"-
meaning by his consent his recognition of the right, for it is 
hardly possible that, after they had asserted the right, his 
consent should be necessary-
.. the payment of the subsidy ought not to be left subject to the con
tingencies which the course of the year may produce, but be imme
diately demanded. He computes that the amount of three battalions of 
BeJ:>oys on double batta, exclusive of tents, arms, and contingent charges, 
will amount to four lacs, 26,300 rupees." . 

And on those grounds Mr. Hastings directly moves,-
.. That the subsidy to be paid by Rajah Cheit Sing, for the maintenance 

of three battalions of sepoy' during the course of the WllJ', be fixed 
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at the annual sum of five lacks of'M'Uchildar rupees; and that he be llJUNE1792. 
immediately required to pay that sum into the hands of Mr. Thomas 
Graham." 

Now, my Lords, here, at lead,we get to something like 
certainty with respect to trying his conduct upon the ground 
of this doctrine of consent. Here; in the first instance, we , 
have a conversation upou the ;part of the wakil complained 
of by Mr. Hastings, because he would only assent to the 
demand for one year. We have also a complaint, on the 
part of Mr. Hastings, that the Raja had himself eluded 
assenting to pay the demand in his written answer. There
fore I mn in titled to say that, if ever the idea of consent 
had been that upon which any member of the Board had 
proceeded, that ground had completely failed in this respect, 
because the complaint on the part of Mr. Hastings was, that 
he eluded it in his written answers. 

How did Mr. Francis act? Did he then come forward Acquiescence 

and say, as the right honourable gentleman has sincc said ~;'!~is. 
for him-" I ll)ade this demand upon the ground of consent 
only; and, inasmuch as he has not given his consent, I 
abandon the call upon him." No! The proposition on the 
part of Mr. Hastings is :-

" As the Rajah's consent has, been e:x;pressed with such a limitation, 
and eluded in his written answers;-the, payment ()f th!! subsidy ought 
not to be left subject to the' contingencies which the course of the year 
may produce, but immediateiy demanded." * , ' . 

, Mr. Francis says, "I acquiesce." In what? In demand
ing the immediate payment! 

"lacquiesce, though, in my own opinion, it WOuld an8w~r as well to 
us, and be less distressing to the Rajah, if the subsidy were added in 
equal proportions to the monthly kists of the tribute." 

And yet, after this, it is to be contended that, on the part 
of Mr. Francis, it was a request only of the Raja, and that 
it was a demand on the part of Mr. Hastings, making all 
the difference of guilt or innocence in their respective con
duct! But that is all Mr. Francis says-" I acquiesce, 
though, in my own opinion, it would answer as well to us, 
and be less distressing to the Raja, if the snbsidy were added 
in equal proportions to the monthly kists of the tribute." 
He acquiesces in the proposal made on the part <>f Mr. Hast-

:",. Extract from ~ngaI Secret Consultation, 17th Augu,8t, 1778.,-Printed in 
the" Minutes of the Evi(lence," p. 73. ' 

VOL. Ill. F 



s~ Summin9 Df El,iaence in Defence on the Fi"t CI,o.r!/t : 
, . 

11lll1n11'19S. ings, which was to be attended with no possible advantages 
- to the English Government, because, he states, it would 

answer as well if paid at a distant time, and though, at the 
same time, he ~tates that it would be more distressing to the 
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~aja! ' 
I hope it will not be contended on" the part of Mr. Frnncis, 

that he meant the Raja should pay a sum of money in that 
way which would be most distressing. Nothing can bc 
more clear than this-if you nsk a sum of money of nny mnn 
which he is not pound to give, and take it from him upon 
the footing of consent, you must 'take it in the manner, and 
at the time when, he chooses; you can no more take it at 1\ 

different time, and in a different manner, against his conscnt, 
than you can take it altogether against his consent. And 1et 
notbing can be clearer than this-that, so far from consentmg 
to pay money immediately, the Raja was for eluding the 
payment of it altogether, and Mr. Francis acquiesces in the 
proposition for the immediate payment of this sum. Now, 
after this, I should be glad to know how, in lloint of common 
sense, it is possible to contend that there is any distinc
tion whatever between the conduct of Mr. Hastings and 
Mr. Francis; and that one put it to the Raja as matter for 
his consent, while the other insisted upon it as a right? 

Pursuing this subject still further, I should be glad to 
know whether the number of criminal inferences would not 
be considerably increased in point of {orce, if Mr. Unstingsl 
had conducted himself, upon this occasion, in tbe manner 
Mr. Francis did? What would have been the argument of 
the honourable Manager, if he had come forward and sn.id
" I am of opinion that it is totally immaterial to this Govern
ment whether they receive it at one time or another i but I 
think it would be more distressing to the Raja to pay atone I 
time than at another, therefore I propose the Raja should 
pay it sooner, for the purpose of distressing him P " Would 
it not have been asserted that Mr. Hastings stood, upon his 
own confession, upon the ground of enmity towards this 
man, and that this was a. description of malice, and notlJingl 
more? So that here, pursuing the contrast of Mr. Hastings 
and :Mr. Francis, whelUlver the subject fairly occurs Rt the 
Board, it happens singularly that in the case of the one t~h' 
evidence is much stronger to supply the inference of mali 
than in the cnse of the other, under circumstances that I 
will not call to your Lordships' recollection; it having been, 
matter of express lamentation by one "of the honourabk: 
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Managers, that the gentleman Qf' whQm I am speaking was ~l.rv ... 17l1iL 
nQt one of the Managers to. cQnduct the impeachment at your 
LQrdships' bar in defence Qf thQse very acts. . 

I trust it will be in no.' respect felt that I mean to. impute 
to 'Mr. Francis that 'Which would be utterly inconsistent, I 
have no 'dQubt, ' with his general, character-which would 
certainly be repugnant to the particular circumstances of this 
case-any improper or unwQrthy motive whatever; much less 
any malice against the Raja, for whom he CQuid nQt possibly 
entertain it. ' All I am endeavQuring to point out is, the 
danger Qr condemning men, uPQn 'these aQrts of inferenceiio; 
and the sort' of partiality which would cQndemn ~)De man as 
the subject of impeachment, while it leaves out against, the 
other evidence' which is' increased in the strength, I will 
say, of die pl'oPQrtion Qf twenty to. Qne: . 
, Mr. Francis having acquiesced, a' letter' was written to Immediate 

CheytSing requiring it paymen~ of this sum immediately =:.::: of 
into the hands Qf the Resident·, Your 'LQrdships will fin~ Cheyt Sillg. 

t.he answer in page 74 Qf the printed Evidence.' Mr. Graham IlIe~ec~al 
infQrmed 'the' BQard that he' had made this demand of the :F1Al:~c:atlon 
Raja; that he CQuid nQt procure it; and, he states, that Graham. 

he requests him to receive it by monthly payments-the 
idea thrown out by Mr. Francis in his minute :-

.. r acquiesced, though, in my own opinion, it would answer as well 
to us, ana be less distressing to.the Rajah, if the subsidy were added in 
equal ~ro}lortions to the monthly kists of the tribute." 

Immediate payment could not be prQcured, but in the 
place Qf it there came a letter from the Raja himself, which, 
ullon this Qccasion, Mr. Hastings lays befQre the BQard. 

I will nQt trQuble' your LQrdships with hearing that letter ?lea, C!t 
read at length; the substance of it, no doubt, is perfectly ~=lfr 
fresh in yQur LQrdships' memQry. He endeavours to excusl) Cbeyt sing. 
himself upon the plea of inability alleging that he is riQt in 
a situatiQn, UPQn the commencement of a war jn India 
between the English and French nations, frQm the state of 
poverty to which he was reduced, to pay five'lacs of rupees. 
YQur Lordships will hardly expect that Mr. Hastings was 
to' be the dupe Qf such arts; and, accQrdingly, upon the 
receipt Qf this, letter, Mr. Hastings mQves,- , 

"That orders be written 4nmediately to Mr. Graham that he do, on Motion of 
the receipt of them, demand of the Rajah in person the payment of the f'lr. ~ ... t
entire sum of five lacks of rupees in the space of five days, and declare P~~iat In 
to him, in the name of this Board, that his refusal or neglect to com- the demand. 
plete the payment within that time shall be deemed equivalent to an 

F 2 
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1111111'Bl'l92I absolute refusal; and that he be forbidden, in that.case, to hold any 
- further in:;ercourse wUh the Rajah, unti1,he shall have advised UB of the 

particuJars of tb.e Raja.h'~ c.onduct in 'this instance, and receive our orders 
in consequence." .., '. '.' ) ' 

The Raj"'s1)l owl admit tha,t there do~s; for the first time, appeal' 
oonsentto h' l'k 'd f t fl ' , h '. d f the p!'yment somet mg 1 e. aQ,,1 ea.,o cpnsen.. oatmg In t e mm 0 

g~e:r~~ned Mr. Francis; for, upon this proposal"of Mr. Hllstings to 
lo'rancis. demalld:,:i~medi~te paymen!; 0(. this sum,. Mr, 'Francis 

8ay$,-· 
"I beg leave to ask whether. there be any letter from the Rajah him

s~ to the Governor General, in which his consent ~o pay the five lacks 
in the: manner agre~d to .by tlie' 'vakeeI' 'is expressed, or the vakeel's 
engagement to that confirmed 1'" . , . . . 

·From~he.questi~n asked, whether there, be 'any letter in 
which consent is expressed, It does look, undou\>tedly, as if 
Mr. ,FraQcisconeeived that consent w;snecessary to be 
giyeq.. S ' else he was. inquiring about ,that "v:hic~. had nothing 
to M :with, ,the case. So far, I think, in point of candour, 
it i3 ,necessary tp·' Ildmit We shall see how Mr. Francis 
next ac~ ~n<lel,",J~ese circumstance;;. Mr. Hastings says, 
that--- i " ' 

.~ With respect to the letter for which Mr. Francis asks, all the Rajah's 
letters will be found,in the book of . Persian correspondence to which I 
refer; but I well recollect that assent given by the vakeel was expressed 
in terms the most peremptory that could be conceived, confirmed by an 
oath,. or his oWl) life> pledged for the performance of it. My minute was 
drawn up from heads of what passed in conversation with the vakeel: 
and, when it was explained to him by Mr. Auriol, he was very desirous 
of llol'l'llcting a pan of it, whicQ.. made the acquiescence10f the Rajah 
appear toC) general, and that it might be specifically limited to one year; 

. his PQ\fer; he added; extended no further.U 

Mr. '.Auriol then 'comes forward, and confirms all the cir
cumstances of .this conversation' between the wakil and 
l-1r. Hastinge,as. relatedhy the latter. Upon this, 
Mr. Francis states~~ .' 

,1..1, have '110 sort ot'doubt of the realityot the engagl'ments made 
by the :vakeel ;,the question is, whether they are acts of ~he Rajah, or 
made hr ~ie~t.auth,!rity from him." 

Here,1a.,o-aiD', distirlguishing between the Raja and' the 
wakil, for the purpose, as it would seem, till they get further 
into this debate,. of absolving' the Raja from tbntconsent 
which, Mr .. :Francis Beemed inclined to be or opinion, the 
W nkil had ,gh'en without imy authority. ,H~' t~en 8tates,-;-

"If the·vakeel had even a letter of credence relative. to ;the point in 
question, it must appear on the Persian corresponde3ce, and I desire the 
secretary will rearl it." .. .' 



Speech '!fillr. Dallas. ' 85 

No such letter, howcvcr; dill llppenr -upon ,thePersianlllvn17112. 
corrcspondence; ,and your Lordships: will, afteJ,'wards find, -
in page 76 of the printedEvidence"thes~words coming from 
Mr. ,.Francis:':'-' 

,II It aprars that the engagements ihade by the vakeel have not been 
.confirme by the Rajah, and that theY8.keel; had, not even a letter « 
Credence n-om,his"mllSter., I know the temper ,of black. servants too 
well to punish 'their,princip* ,fo:r ,aily '8.Cts done ~y . them, or 'even 'to 
hold them'hound by 'such bcta; If not expressly or virtually cbnfirmed 
by themselves.'" , "j' "" ' "','.' , 

, Thus far, then; at leasf, we get, tliat i¢lea,rly~ 'llpon the part 
of the Raja, there was no consent iq perSon"for it had been 
eluded in his letter;' and that was the' complaint. And now 
Mr. Francis is 'completely satisfied' that'therewas no consent 
on the part of ' the wakil that "coqld' bind him; because ',he 
discovers that the wakilhad 'not any : authority which could 
enable hini' tol' bind the Raja. ' Theut the" conclusion 'in 
:Mr. Francis's mind was, unquestionably, after a full inquiry 
intO all the circumstances, that'there'\va.s no consent what. 
ever, given eith~r in, .. th~ Raja,'~:Iettet; ot'pY'the, wakil, 
with sufficient authopty on the part of the Raja. , ' 

Now, let us see hQw Mr; Francis acts under, theee circum· Qu,!"lIon 

stances. Being satisfied-:-the ,result of his own inquiry-~~ to 

that there ,was no c6i:isent whatev(lr gh-en: to this demand, yr:~is. 
he seems again' to have resortEic} to the' question of right, 
and also to have:, considered the fact of 'consent,; And your 
Lordships will find; in page 76 of the printed Evi~ence, that 
Mr: Francis expresses l;iimselftnus:..l.. ' " , !' ,; 

"'I'h~re is no question but the Rajah must 'yield to the p~wer of thls 
Government, and I shall' be as ready 'lIS, any Il'\ember of this Board to 
support its authllrityas 'long lIS its power is directed 'by justice. 'I did 
from the first exp.reslI," C'":,' " ,!' , , 
What~" ::,,' ",' , 
.. a doubt whether we' had strictly a;' right'to 'inm.ease', our demands 
upon the Rajah. beyond the terms 'which we originally agreed to give 
him,. which he consented to, and wh~ch., as I have constantly understood 
it, were made the Jundame,J;ltal tenure bY/,which he he\d his zaminpary." 

Mr. Francis'then, in the conclusion of a'verylongminuteJ 
in page 77, says :'-' ,'" , - ", 
." I only mean, to show that'l adhere "to my princlpies, and that the 
doubts which I have constantly expressed ofl,the- justice of, increllSing 
our demands upon the, RaJah, which if done at all, may ,be ,done (ld 
libitum, were, not, ill founde~.'~ 

Therefore, the ,utmost ,length, to; which Mr. Fl'ancis could 
get his mind to go, under ItheLbest cOIijliderationithnt"he 



86 Summing of Evidence in De/ence on the First Charge: 

llJUiiJ1179i. cOUld give of the subject, was to doubt of the right of the 
- ,Board to make this demand-a demand which is now con·· 

tended on the part of ·the honourable ManagerS to be so 
notoriously against all right, and so flagrant a violation of 
treaty, that it is impossible for any man not to infer a direct 
proof of malice on the part of Mr. Hastings. Yet such is 
the cqnduct of Mr. Francis, yho .had been privy to all these 
transactions, .had been debatIpg and pommenting upon these 
different statements, that he was in a state of doubt-that 
he has only, argued at . great length to show that h:is doubts 
were not illfounded! , " 
. I hope it will not be impu~ed.as any very great offe~ce. ~l} 
the part of Mr. Hastings that he was not, convip,ce<J ,by ,t~~se 
arguments of Mr. Francis, such as '~hey were" He began 
with being in doubt; he goes thrpugh. a long course of 
argument merely to ,sl;tow ,tha~ hi~ doubts were not ill 
founded. It will notc:be imputed t~ Mr. Hastings that he' 
did not pay great respect' to t~e argumepts of Mr: Ft:ancis, 
~hen !~ appe,~s, th~y c~uld not convince .himself ','.: ~o~ . .Mr. 
FranCIS acqUlesced l~ this demand. But It, D;lay p~ ~ald he 
acquiesced; in i~ ,because, pe, expected consent would be 

!~rc~':t~t- given to it. Then let us see how Mr.}?rancis' acts when he 
~c~of • is conVinced consent would not be given to it. Does he 

r. ranCill. saYi " J; am now satisfied he will not consent, and, therefore, 
as my acquiescence was upon. the expectation of his consent, 
I will not give it my con.sentany furth~r?:' Now let us 
suppose that, upon this· occasion, Mr~ H~stings had adopted 
every argument thrown out by Mr. :Fr~n~is.' Let us place 
Mr .. Hastings in the situation of haVing acted under tl~~ 
advice of Mr. Francis. I will suppose him to be willing to 
do precisely that which Mr. Francis had pointed out to him. 
Mr. Francis doubts about the right, and he is satisfied there 
is no consent; then what. are the Board to do ? Hea~ the 
language of Mr. Francis;, he says thus:-

,; I do no~ mean by what I have said that the Board should give up .the 
demand which they have already thought fit to make of the RaJah. 
That .-eaolution being' passed, it only remains for us to take c!U'e that it 
shall be carried into execution without harshness, or violence." 

So that the fact stands completely established that, after aU 
this inquiry, which was only to ascertain that there was no 
consent on the part of the Raja, after all this expression of 
doubt and argument to justify doubt, it ends in this-not in 
advising Mr. Hastings to abandon the demand he had 
originally made, it only ends in this-
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"God forbid t should be understood, by I.Lnything I have said, to imply llJl1l'1B17D2. 
that the Board should give up this demand, they having made it ! " -

" Then was I warranted in saying that, if Mr. Hastings had 
acted upon the advice Qf Mr. Francis Qn this QccasiQn, that 
advice WQuld have placed him in the situatiQn" in which he 
nQW stands impeached' by the "CQlnmo.ns Qf Great Britain in 
respect to. the demand in 17'18, because the advice o.r Mr. 
Francis was to. persist in that demand which had been QnCe 
made. But it WQuid have placed him under circumstances Qf 
more criminality than any~hingthat ~an attach uPQn hini at this 
mQment, because it WQuld have placed him in this situatiQn-':' 
tllat he adopted the doubt Qf Mr. Francis as to. the right, 
and the conviction Qf Mr. Francis that no. CQnsent of the 
Raja had been given to. it. Then it ends in this, that, ~fter ~odiIIe .... 
all llK_ F' f ' •• h t tho d d 'h" uld 'lltlonotthe ,lUI, ranCls was 0. opmlOn t a IS eman s 0. stl demand 

be insisted UPQn; but Mr. Francis states this at the sam~ ~~~~. 
time;-- ' 
~. ",My opinion is, t'herefor'e, ~hat the .liquidation of the present extra

ordinary demand upon him should be settled by kistbundy, and that ,he 
should be IIBsured at the same time that this Board will not make any 
further demand npon him." " 
Afterwards he states~ , 

rr It is generally true that a resolution ot Government cince paSsed 
should be supported; but, where the rights of others are concerned, it 
is only true with this 1?roviso, that such resolutions. are not directly con
tradictory to the princIples of justice, or to the voluntary and funda-
meqtal engagements of the Government itself." " ' 

No.w it seems" to. me a mQst extraQrdinary dQctrine to. 
maintain, that, if. the demand. CQuld be justified in 1778, no. 
further demand sbould be made upo.n him; or that, if it 
could not ba justified, in any future year, yet it should be 
persisted in merely because it had been made in 1778. 
Because here, again, Mr. Francis is incQnsistent w~th him-

. self, and, acts in direct repugnance". to, hisQwn principles; 
for he states that, thQugh "the, resolution of Government 
wheri o~ce'::passed shoUld be'supported; yet,it is Qnlyf:rue 
with. this prQviso.,"tluit such resolutions are riot' directly 
contrary to.' the principles of justice;" Then, where they are 
directly contrary to the principles Qf justice, Qne should have 
thought, upon the reasoning of Mr. Francis, that there was 
n. reaso.n for revoking the resolution ; therefore I am: intitled 
to. argue that he could not at this moment consider these as 
resolutiQns contrary to the principles of justice, because he 
was clear that this resolution Qught not'to. he revoked. 

If Mr. Fraucis ha.d been' at this time satisfied that there 
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llJUNB17DJ. was no foundation whatc\'er for the l'igllt, nnd no propriety 

-:- in making the demand,' the money had' not been received
it was not too late to recedc. ,But, on the contrary, if the 
demand was conditionally made and depeJ:dcd on the Raja'S 
consent to it, here was an opportunity given to Mr. Francis 
himsel~1"hp stateu.that, he .c~e t9rWl\.rd undcql. ~tnte of 
doubt of Jnind originally, no longer to asscnt to that demand; 
yet he. assen.ts: ,to-,tlle, ~eman4 -n:s origil1~lly, pyoposed, and 
states.nn opinion that It should be, persisted In, and after 
having. been onl?e made~cc the 'only thil,lg 'to, be dono is, to 
take, care. that it, shall be carried into execution without 
harshness or violence.," , Mr. Francis seems here to have cor
rected what he did on.o~he 'former occasion; fortliere ho seems 
to h~ve )een, de~ifqu.8of<loing :that which would bc dis
tressing ,tp, the ,RaJa without any advantage to f the Govern
ment; but here he is desirous there should be no harshness or 
violence in enforcing the resolution of the Board; that reso-

Opposition 
of Mr. 
Pranci.to 

lution being tIlI~t the Raja should pa, the money immediately. 
. We"~ow ,come to the, result ,of this .debate i and hCI'e 
Mr. Francis ,states--

the demand. .. Understanding that the instant payment of the five lacks is still to 
be demo.nded in the terms of'the :first proposition,"-insto.nt payment
" and tho.t no relo.xo.tion from tho~e terms is intended, I. am ago.inst the 
motion." ' " ' , 

So that Mr. Franpis in this debate did not. oppose the 
demand itself, but merely the demand of immediate pay
ment. He was of opinion' that the money should be taken 
from' the, Raja, but, as we did not want it immediately, 
that it should not be requiled immediately; and upon that 
ground and, that qnly he opposes thereso,lution. brought 
forward by Mr. Ha&tings. Mr. Wheler, wl}~ ,was in the 
habit generally of acting with Mr. Francis. appears to llave 
been oC'a different opinion u]lon this occasion; 'separating 
from his political friend, Mr. Francis, with whom he was in 
the habit of constantly acting, he is for the question-for 
the demand, in the manner brought forward by Mr. Hnstings. 
Mr. Barwell conClm"ed with them. So that, in the end, there 
was no, difference of opinion between any two members of 
the Board a; to the propriety of persisting in the demand: 

The demand the only difference was lis to the time of payment. In that 
&~p:;~:... part of the resolution Mr. Francis stood fli~~le; it hnd the 
ii~~W:.ler. nssent of Mr. Burwell, M.r. Wheler and Mr; 118t!tings. 

And here again, upon the ground of malice, all the in
ferences thu.t apply against the conduct of Mr. Hastings 
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apply with precic;ely the same, force against the conduct of 11II1BBl79'Zo. 

Mr. Wheler and Mr. Barwell, who agree ,,,ith him in the -
proposition to the full extent' in wbich he stated it. In 
consequence of this, a letter was accordingly sent to tbe 
Resident to demand immediate payment of ,the five laca; 
and I believe the honourable Man~o-eI'8' have· pr(n'ed, in !n::en' 
page 78 of the printed,Eyid,enc~, that the completion, of the ~'f'8 ::... in 
payment of the five lacs was upon the lOth of Novemhcr,f~ber. 
1778. My Lords, these IIJ1l ,all .. tbe circumstances which 
attended the first year of this demand-the year 1778. 

I now come to the transactions which are stated as criminal, Renewal o~ 
and as having happened in the year 1779. ,~he Cbnrge states ::1~ 
that, in the year 17,79,_ this demand was again reJlewed; but 
it states it under these peculiar circumstances, which did 
not characterise the former demand ~first,. that the payment «f«'UIIto 
was extorted by ,means of a military force; and sccondly, ~=of 
that the sum of 2,00.0/. was extorted under pretence ofUklnioD. 
paying for that, force.,' Thes~, are thecircumstanpea, ~hich 
characterise the demand iIi 1779, beyond that in. 1778. 
But there are circumsta~ce~which belong to #Ie clepmnd in 
the ye:u- 1778 which also cannot apply to the deDlllDcl in the 
year 1779~ 

Your Lordships perceive, the circumstances to which I In~ , 
allude are these :-tbat the demand was stated to have been ==tJ< 
made, in 1778, under the pretence 'of a war. Undoubtedly, demand. 

actual intelligence of, the war had arrived bef\)re the year 
1779. It was also. stated-in '~778, that ,the treasury was 
unusually full .. It JS in evid~n~ that in 1779 there was an 
actual deficiency in that respect. The two demands differ 
in these respective years, Upon the 19tbof July, 1779, 
then. the war still continuin~ the public treasury being in 
a considerable degree exhausted, it will hardly. be l!aid that, 
if it could be, upon any principle of public policy" or expe-
diency, or justice, proper to make the demand in 1778, it 
should not be, if possible, still more proper upon, general 
grounds to repeat the demand in ',1779, when the .saIDe 
necessity for it existed, only with, ~he. increased force in the 
latter year that did not exist in ~h~ former. , " • 

In the year 1779, on the J9thof July. yonr LordshIps 
will find these persons present at a consultation"':':Mr., Hast
ings, Mr. Francis, Mr. Wheler-Sir Eyre C~ote indisposed. 
The Governor General !Ielivers ~n the following minute :-

.. It having been resolved; in the secret consultation of the 9th-of July. )Iotiou of 
InS, that Rajah Cheit Sin, should be required in form 10 contribute ~H"''" 
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llJUR'Bl'TlJll. his share of the bmthen of the present war with France by the establish. 
- mentof three regular battalions of sepoys, .to be raised p.nd maintained 

at his expense, and the am(lunt of the subsidy fixed by the Board in 
consultation of the] 7th of August following, and agreed by him to be 
paid for one year, being five lacks of Mucklidar rupees, as the year is now 
expiring, I move that he be at this time required to oontribute the like 
sum, as his share of the expense of the war for the current year." 

, . Upon this proposal, after all the discussions that had hap
pened in 1778 being renewed in 1779, one would suppos~ 
that it was extremely natural for Mr. Francis to have come 
forward and 'to have spoken thus-" Iii the former yeat I 
made' the demand; and I persisted in it because 'made, but 
at the moment that I persisted in it because made I was 
satisfied that it ought not to have been ninde; and I then 
proposed in 1778, r,rospectively, ,that no such demand should 
be made in future. '. Mr. Francis, a year before the demand 
is made, proposes that no such demand should be inade in 
future. Therefore. it is natural to suppose we shall find hiin 
commg forward with great indignation to oppose the renewal 
of this demand. Does Mr: Francis do this? The honourable 
Managers will have extreme 'ingenuity-much more thar\ 
belongs to'ine"':"if they are able td discover in anypa'rt of 
the proceedings a single syllable to this effect. On the con:. 
trary, tiotwithstanding all that passed upon the'right,and the 
tJonsent, imd not renewing the demand, in 1778,upon this 

~nanimous proposal behlg brought forwll;tdip. 1 ~79, all'that we nnd 
:;n~~rrence tipon the face of th~ clmsultatIon IS this,--:-" Agreed to tIie 
Board. Governor General's proposal." Who were the persons who 

agreed to the Governor General's' proposal? Those whO 
were present atthis consultation-Mr, Barwell, Mr. Francis, 
Mr. Wheler, Mr. Hastings; without a dissenting voice, with
out an argument upon the subject. All doubts about right, 
aU ideas about consent, comvletely vanished. The debate is 
comprised; which unusually happened in consultations of this 
sort; in about five or six lines, and ends in nn ullqunlified 
agreement on the part of every member of the Board to 
renew the demand in 1779, in precisely the lame terms, for 
precisely'the same sums, ,8.S had been demanded in 1778 r . 

Unsu<!Cess- A lettl(r was written in consequence of thi~ to Mr. Grahllm, 
fulapplica- • t " .' h' ..J •. h J! .• h 
tionof JUs mctmg 1m at! on' t e lormer occaslOn to renew t c 
:!rc~:;ram demand; Qnd your Lordships will find that, jllstas upon the 
Sing, former occasion, the application to Cheyt Sing produced a 

promise, and the promise, as' usual, produced a disappoint
ment. The .consequence of that was, that it became necessary 
for Mr. Graham to remonstrate with the Raja; and the 
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letter which he writes to the Board upon that oocasion willU.Jll'NB179S. 
be found in page 88 of the Evidence, in which he informs -
them that· it is utterly, impossible for him., to obtain the 
payment of this sum from the Raja. This demand being 
thus made .in, the second year, without an' objection on the 
part of anyone member, .Mr. HMtings lays Mr: Graham's 
letter bef()re the Board and the one which accompanied it 
from Cheyt Sing. ' ' . ' 
. The l?tter wa~ comp:!sed in these words-t~e part whlch Pe:r~tory 
IS materIal to thIS question- ' Choyt Sing. 

« It is ab~olutely out. of my power to raise the sum required, and t 
am, therefore, hopeful that you will be kindly pleased to excuse me the 
five lacks now demanded, and that nothing may be demanded .of me 
beyond the amount expressed in the pottah, which, through your favour, 
I obtained of the Honourable the English Company." . 

He then states that-
" As this Raja ~nd zemm:dary and my. digDiiy are the' gilts ii your 
Highness, I have judged it necessary to represent to you my inabilit1 
and helpless state." , 

, Upon. the receipt, of this tetter, "YhatiS it)f1atMr. Hast.:. :.,s~tOIl 
ings does? Finding all the orders of Government trifled~. Has'l. 
with by thi~ man' in this way, endeavoured to be eluded by ~~:: 
the most egregious and the most puerile, falsehoods; he comes payment. 

forward and moves-
" That th~ Commander-in~Chief be desired' to issue an order for thll 

march of two battalions of sepoys from the nearest station of the army, 
excepting the first and temporary brigades, to Benares, on the requisition 
of Mr. Graham, and there to l'emain for the further orders of the Boal'd; 
that the wholE! expense of this detac'\lment, from 1!he day of its march,. be 
exacted from the Rajah ,of, Benares; tha.t this resolution be communi,. 
cated to b.im bv the Governof General, and that the Resident be ordered 
to)nform the Rajah 'of it, repeating his demand~ for the sum required, 
and, in case of his refusal or .non-compliance with his demand, to give 
iJllmediatll notice to the office\' in 'comma.~d of the detachment, that; he 
may ma.rch accordingly/' ' 

. Sir i E;rre, Coote' ,~gre~~ ,to 'the motion proposed by :i'::'W~r 
Mr. Hastings, to order a mIlitary force to marc14 upon the Coote. 

requisition of the Resident, to Benares, and totemain at that 
place for further orders. : Had Sir Eyre Coote any malic,e 
against Cheyt Sing? And yet I should be glad to .know 
how, in respec£ to this minute, you can distinguish b'etween 
Sir Evre Coote and Mr. Hastings; and say that one did it 
upon· the., ground' of malice and the other did not 1 The 
moment it was prop?sed, so proper did it appe~ to Sir Eyre 
Coote, a. man of. hIgh hoilOur ~nd· It great mmd, and who 
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llJUNB17J2. cannot be suspected of having any imprO}ler motive, that, he 
- thought proper . to advise the making :the :demand ,and t6 

persist in: it. My Lords, here 1 beg distinctly to .point out, 
because it is the first, time the Dame of that. gre~tofficer 
occurs, that it, has -the express and.directapprobat.ion of 
Sir Eyre Coote, who ,assents to it unequivocally the moment 

Dissent 
of Mr. 
Whele .. 
andM ... 
Francis. 

ThemllJ'Ch 
ottroopa 
tomtorce 
obedience. 

it is proposed., , " . 
Mr. Wheler says-" I am against it." , ·It i is a. little 

difficult to .s,ee-uppn what ground he:,JlIld·, beeJ;l. for the 
motion, which appeared to Mr. Fmncis to be too harsh, upon 
the fOl;,mer, occasion; ,but he. now appears ,to agree a little 
bette!; \1{ith M:f, ]f4'ancili!' Now ~omes forward Mr. Francis. 
He states ..... , .f'· • , " I •. 

" I never approve,i".of the ~dditional demand beyo~d his' ~tipulat~d 
tribute. I cannot, therefore, concur in the measur.e,r;ropo~ed.': ",,' 

,Now.;I.wish to argue this ,case ,in. the fairest possible 
!Danner, at.least as far II.S I mn'npable of judging what is a 
fair way of arguing it, and not to push any one observation 
beyond the extent to which I thinl, ·it ought really to be 
urged. Mr. lfrancis, distinctly states-" I never approved 
of t~cadditionnl demand:t-.when, upon the renewnlof the 
de~and, in 1 7,79,. there .is a direct and distinct agreement 
given to it by Mr. Francis, as well as the other members of 
the Board! What are we to infer from this but that, if 
he had stood in the situation, in 1779, in which if coming 
forwa,rd he could, have opposed that demand and prevented 
its being carried· iDto execution, he' would have done it ; 
and that you must IUppose that, in the other case, he did 
not oppose it because l1e was conscious his opposition 
\\"ould. be attended with. no effect ? You must, therefore, 
watch and see whether .. heat. Bny time approves of the 
demand beyond his stipulated tribute.· I am willing to 
admit· that, in 1779, upon the march of troops being pr~ 
posed by Mr. Hastings,· we .are unfortunately in· this in
stance to lose tho ()ompany .of Mr. ~'raDcis; but, however, 
it is a losl;l that we. subJUitto :with some degree of conso
lation, beeauBe:,we shall not be long without Tecovering it; 
for, in the year 1780, I will ·show Mr. Francis ncting, 
notwithstanding this, much· more cordially than ever with 
Mr. Hastings in this uemand. . ' . 

Thus much, then, with respect to the demand· itself. As 
to the measure. o( ordering the march of, troops, that aIdO is 
to .be considered as crim~l in two respects. Either it may 
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be' stated that it; lwassotnethino"tnore I than the !occasion llJ'I1"1I1'T9f. 

required to be dO!le r ol'kmay :be urged' as in that respect 
furnishing III proof of malice. .Upon this part of tbecaee I 
shall· not· trouble YOUI' L01'dsbips" \vith IIiuoh· obEertat.ion, 
because;J it appearli, to me,' onewery' short 'and: plain' answer 
will suffice; I· ,There caD! be no I'Such thing Ma" right, but 
that very right itnpliestbe.necessnrt means toJ enforce. it; 
It will 'hardly; therefore, be ILrgued that, if, tlie British 
Government 'hadi a right to' make, the 1 demand upon Cheyt 
Sing, that right did not. imply the necessary means to 
be taken ,incase: of his refusal to comply with: the demand. 
He had refused to 'comply with the demand ,which the 
Board had madej'1the Board in making the demand having 
nssertedthe 'existence 'of the right.. "That : was,: therefore, 
an oppositioR to- the ';right of < the British GC!lvernmt'nt~ as 
declared I by ihe, rcpi'esel'ltutive of that Government,oIt the 
part of Cheyt Sing; and that opposition necessarily indueed, 
I\S a: cOnsequence, the having . .recoulse to those means which 
were. necessary for enforcing it. It scems'to me ,that this 
argument is'unanswerably true."! 1'.1/) " ", 

''1:hen the only question is-';.was more done fhanthe ocea
simi. required? :Wasthere any thing either insulting in the 
m~nnet; .or . any thing harsh, in . the .mensme itself; beyond 
what, ,was requisite? And. ,here agaiu:,'J, I 'would only beg· 
leave'to pointont that ·this waS bhta;ji!newal of that 1l0U-' 

dLjct ,thich Mr. Hastings had experienced, the form~r _ year; 
,and the :first time it happened he had'recourse to it meQ,sure l'rt!viOU8 

, more· lenient than this. All that he proposed \\'ns, that it ~~nA:~~Y 
. should be demanded within five' days,and thatr:then, if he BastinK'" 

did not, ,pay" his refusal should beeolUlUunicated to ,the 
Board and deemed . equ~valent toa resistance to the demand. 
But,in this year"when Mr •. Hastings stilLfouBd that, not· 
withstanding. his, lenient.co~duct in the, former· year, the 
same opposition ;l1gain: occurred~, it i would. be ;trifiing with the 
dignity oLthe Government, weakening aUdts energies and 
holding;it outns contempti~re in the eyf~ of., nll the native 
powers"if" after. having, set up--thiadelDand.,intime of war 
00, theqiw;ti!of, the British. ,GovWlment,.he had not . had 
recour.se, , to .such, means .ns .were ,necessary:. to' enforce it.· 
Because Ohey~ Sing did not comply-with! the: demand·w}'ls 
he to abandon it'jor. to persis.\ ill. it and have recoul:<!cto 
those, means neceSlary.to,enforce it? d'" .,' I .. i' : •• , ", 

. Then I put jt toyollr:lLortiships..to say. ,whether" in I the 
case of a great subject, a. tributary Ilossesscll of I\Il armed 



)llrnl~ force, called upon in a time of accumulating and increRSed 
- dan~r to come forward with his force, when he contuma

ciously disobeys the demand. whether it was a mcasUI'C too 
harsh to send orders to the Commander-in-Chief that f,'rel!~ 
might march to be near Denares, that they Dlight halt ,here. 
and then notice to be given to him of the march of thwe 
troops. for the express purpose of preventing their going into 
the city of Dcnare3. At the same time ho was told tbat if, 
notwithstanding all this, ho reduced the Board to the neee&..~ty 
of compelling the troops to mardlo then he must be at the 
expeDlSe of the det-lehment from the moment they di.! OW'oo. 
It so happened ho did go on with hid opposition to the 

1.0001. ("0\, ,lemanJs of GovernmenL The troops m:U'Ched. a colll>iJIlI'
r~: t: able expense thereby was incurred; and that did happen 
~;-,!:y-' which the Chargo st:Ues-the sum of 2,0001. ~-a.s collected 
lrool" for the payment of the troo}18 from Cheyt Sing in conse-

quence of that march. 
Here again this Charge seems to me to be wordoo in A 

moat extraordinary way. It is asserted that this sum W&l' 

extorted from him under pretence of paying for these trool'tI, 
What docI the Ch;~rge nlean? Let it tlpenk dibtinctly an,1 
intelligibly. Does it mean to say that the moncy WIIS taken 
by l:Jr. Hastings merely as a pretence of paying these trooptl. 
when, in fact. it was not applied to the payment of \he 
troops? No such thing r The Charge is uttcrly fa)~ in 
that respect. It wu applied to the payment of the troop$
Nay, further. here ~...run at least, as fur as tho propriety of 

C'nlltWft'llCe the sum to be inlpoeed upon this man. I have tho coucu~ 
~'~':.'L rence of the Council i because the ~um of 2,000l. could 

only be recovered by the approbation of the Board. and 
there does nol appear to be any objection whatever to the 
recovery of the sum of 2,0001., as the expenses incurred in 
consequence of that march. l'herefore, it seeUIS to me that 
both the original demaod [was justifiable] and \he meUl\rtl 
tnken to enforce il followed u the coDSequence of that 
demand. unless rour Lonkhips should be of Ol)inion
,,·hich is utterly lDlpoa:Uble--that these means were more 
than the circumstances of the case ncoc~il1 required. AQ(1 
Cl-cn then it would not advance in the slightest degree tbe 
argument on the part of the honourable Managers j becal\~o 
the question is not-whetller your Lordwips. exercic;iDg 
your judgment upon this subject, may not entert:lin ouo 
')pinion. and whether Mr, lIastings, Sir Eyre Coote anti 
Mr. Barwcll, might not ent~tain another, but your LOI'\I-



.. FI.lri WiIlian~ Udl JUl\W3'. l;~" 

W Auc..'f ll.a.S1't~6S, 
hlUP Fu~-c:n. 
&o_A.tD WaulU." 

This 1$ the aoeount gina at that time by tile Su~ 
~ncil writing to the court of Direcb)l'S, een..qu\ng the 
~ud of this I1\'IB in ~ting the d~ from 1I'hateftl' 
~ it m~t haft proceed~ 
- lIv Lord;;. I baTe DOW gone ~<>h the circ:um..~ ora-. 
the dem.'Uld ill the coun>e of the tWo In.,,, ~ I now :::.. ill 
eome ~ that ... hicll happeoN. ill the reu 1180. ",La ~ milL 

Loni.Wl's know this ~ 1f'&i again renend. But It i:s 
furt~r stated that it was reae1nld. under ~~ 
.hkb. U:io dilkr from the furmer:-6rrt. tkU pavment noS .u~ 
e:rt...'\I'teJ under: the ~t of a 6ne of lO,OtlOl.. 'Next, that = 
lIr. llutiDgs ha.l at thls time ~iTed.. bribe from SWa-::::.-
... oJ. the trea...~ to the &,ja, gina under a preteJh"e ul 
.t~ (0)1' the PJ'P'l'Sit.io!l ~ 1-y the Wd W arru n~-
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llIUl'lEi74t:ings to have been made 'ngainstthc payment oC the saill 
- subsidy, but: reallY in I hopes'oC its inducing him, the said 

W an'en Hastin~, to g:, e lip' that claim. 'Your Lordships 
will perceive that ':.he last circumstance ol'ly, that which 
relates to the supposed ht';be which he received from Broda
nund, his wllkil, is peculhir to the co"duct of Mr; Hastings. 
Now this WIIS the third time of this demand being made. It 
was made upon the 22nd of June; and the persons present 
at the consultation were Mr •. Hastings, Mr. Francis and 

Departure Mr. Wheler.',Mr. Barwellhad at that time left India for otlllr. ' 
Barwell. Europe:'; 'So tbl\t now, at least',' if Mr. Francis had'uhiformly 

up to tbi's 'period of time disapproved of the demond, and if 
he had merely agreed to it because hisoppositioll would have 

'Mr. Franois 
commands 
.m.jo~ity 
in the 
Council. 

.\greeato 
the motion 
otMr. 
Hastings. 

Submission 
otCheyt 
Sing on 
Mr. Fowke 
beinl!' 
appomted 
Resident. 

been unavailing, the opportunity he was so long waiting for' 
had il~rived. He and Mr. Wheler constituted a mnjority in 
the Council ~ ''R:nd,-upon Mr. Hastings proposing' this resolu
tion iithird tiihe;'Mr~ Francis had only to oppose it then, amI 
to see whether..that opposition would not have had the assent 
of Mr. Wheler,and prevented the imposition of it in future. 
On tlte'contrary;yorirLordships will find, in the year 1780, 
when'the lhhi:l demand was made, all that appears upon the 
face of the .. minute is this-" Agreed to the Governor 
General's motian.-Philip Francis." 

Now I admit that your Lordships find the same thing in 
the former year ;~ .. Philip Francis II was also signed to the 
words" agreed, to' the Governor General's motinn ;" but ill" 
the former"year, in faet, in a subsequent part of the con
sultatiorl;;Mr; Francis says-" though J .have agreed, yet I 
never approved of requiring beyond the sum in the pottah." 
Immediately-upon .this \motion being past; upon the 7th of 
September, 1780, II. letter is recch'ed from Mr. Fowke, who 
was' then the' Resideritat Benates; and it happens sin
gularly in this case-I am suro I do not mean to draw any 
inference from it,· for I should not know what inference pre-
cisely to draw-but it happens singularly enough, that the 
moment,thatthe Resident who was appointed to Benares 
was a 'personfwho was connected with him who had been in 
the habit of 'opposing 't~e measures of Mr. Hastings, from 
that instant all the opposition whatever on the part of the 
Raja himself' ceased; nnd, tllOugh you fipd the former 
letters full of sllUming excuses and mean prevarications, 
ending in downright falsehood . 'lind 'absolute disobedience to 

. the orders of Government in' every instance,' the' account 
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Mr. Fowke gives of the reception of the demands made. in l.1JUNE1799. 

1780-tbe Council then composed of Mr. Hastings, Mr. -
Francis and Mr. Wheler-is this:-

., The Rajah has desired me to inform you of his entire submission to 
your demands. He has proposed to pay One lack of the amount within 
a few days. I shall immediately advise your honourable Board of the 
receipt of it, and shall remit it upon the most advantageous terms I can 
obtain." 

So that here is manifested to the Board by the Resident, 
the entire submission to the command of the Board on the 
part of the Raja. He pays a- spm amounting to one lac of Prompt 

rupees at that time, and promises within a few days to pay ~f~:h!. 
the remainder. 

I think t.hat, at this period of time-at least, supposing the • 
consultation to end here-it must be pretty apparent to yOUl" 
Lordships, that there is no longer any foundation for the 
ingenious distinction set up by the right honourable gentle
man, whose ingenuity will enable him to go as far as any 
man, namely, that Mr. Francis took this money under the Thepr.vious 

consent of the Raja to gi ve it; for after, in the year 1779, ~~fo~~ by 

troops had actually marched and a fine had' peen imposed !!I'~~rsncis. 
upon him of 20,000 rupees, as the expenses of' the troops, it a.f"~r~tn 
will hardly be said that, in 17RO, this was a demand that 0 rig • 

was very agreeable to the Raja, or one that he was likely to 
consent to, if he did not feel that it was a measure which 
would be compelled if not complied with. And therefore 
Mr. Francis made this demand as an assertion of an absolute 
right on the part of the Government, and which he, as one 
of that Government, consented to impose. 

But it does not stop here; for, notwithstanding this :urher 

letter of .Mr. Fowke, in which the Raja assented to the t~e"~:,.~nor 
demand and proposed a speedy payment, delays took place. Cheyt Sing. 

I mean not in any respect whatever to reHect upon the 
conduct of Mr. Francis, upon anyone of those different 
occasions, which I believe to have been uniformly actuated 
by what he thought to be best for the public service. But 
the only way in which I am putting that is, to show the 
absolute inconsistency and repugnancy of their argument. 
I will prove, upon the same train of inferences, a degree of 
guilt equal or greater on the part of Mr. Francis-stating,-
at the same time, that I acquit him of any such motive, and 
that it is fortunate for him that the same inferences have not 
been drawn from his conduct as are drawn from the conduct 
of Mr. Hastings. Let us Bee what was the conduct of 
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IlJUlm 1792., Mr. Francis upon this occasion, and how it' would be if 
Inco-;'- stated, instead of by myself~ by the honourable Manager 
~s:.e¥~n?f against h~, 'as it is stated ag.ainst Mr. Hastings. Would it 
cis's con- not be saId that, at least, It was no great proof of the 
duct. -. f M F . ha' all fi . , smcenty 0 r. ranCIS, t t, upon ormer occaslOns, 

where, he could not 'succeed in' opposing the demand, he had 
opposed it '; and the moment he can succeed by opposing it, 
then he assents to it-the moment he is in a majority of the 
Board, then his disapprobation ceases .and ,he does assent to 
it ? Certainly that would be urged-not by. me, but by 
those who oppose me-if this had occurred in the conduct 
of Mr. Hastings which occurred in the conduct of 
Mr. Francis, that this, was no proof of his sincerity: he 
opposes -yvhen he cannot succeed; he assents when he can I 

,This is as to the circumstances of making the. demand. 
1 then state that the Raja promised acquiescence, and 

paid a sum in part. Your Lordships will afterwards however 
find, in page 93 of the printed Evidence, intelligence arrives 
from Mr. Fowke, who was then the Resident, that, in spite of 
all his endeavQurs, having urged the Raja very strongly 
to complete the payment of his subsidy with all possible 
expedition, he says,-

« I nnd he is determined to make no further pa.yment till he receives 
an answer to his arzee, transmitted in my letter, of the 5th instant, to 
the Honorable the Governor GeneraL" 

Upon the receipt of this letter, the Board came to this 
resolution :~it does not appear upon whose motion it was, 
but it seems to be immaterial: 1 will take for granted, 
though it does p.ot appear, it was upon the motion of 
Mr. Hastings, because it was his duty to propose precisely 
what was done :-

"Ordered-That Mr. Fowke do inform the Rajah that the Board are 
much displea.sed with those affected dela.ys, they knowing his ability to 
make immedia.te pa.yment of the subsidy, and that he peremptorily 
require him to discharge it." , 

It is then said-
"Ordered-That Mr. Fowke be desired to remit the same when 

received by shroll's, if possible, or by any safe mode of remittance, to 
Major Ca.mac, for the expences of the detachment under his command, 
and that Ma.jor Caruac be advised accordingly." 

This happened, as" it will be material to recollect, in order 
to apply it to a. subsequent part of the Charge, upon the 
21st of August, 1780, and, is in page 93. So that here 
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is Mr. Fraricisconcurring in the resolution of the Board llJun179!1. 

with Mr. Hastings, when by his opposition to that reso- He ~u ... 
lution' he' might have carried it the other' way: " that he in amotion 

do inform the Raja. that the Board are muc,h displeased with ~~ ~~;\.re 
those affected delays, knowing his a.bility to make immediate BlDg. 

payment" I Did Mr. Francis know'the ability of the Raja. to 
make immediate payment, in 1780, when he signed a consulta-
tion stating that to be a fact within his knowledge, or did he 
not? I have so high a respect for the character of Mr. Francis 
that whatever he states to be a fact I believe to be a fact--
merely because he states-it; and, upon the ground of his having 
stated that~ in ,the year 1780, I take it to be a fact beyond 
all controversYt and they iue calumniators who would state 
the reverse: it is a fact within the knowledge' of Mr. Francis 
that 'they were affected delays in the'Raja.. . Here, therefore, 
we have a motion of censure, not appearing from whom it 
originally proceeds, but agreed to on the part of Mr. Francis, 
asserting it as a fact consisting with the knowledge of every 
member of the Board, that these delays were affected; and 
that that is an affectation which ought to draw down npon 
the Raja the, displeasnre of Government. 
, My Lords, I.wish to meet this subject with fair argument 
in every part of it, not with declamation" if I could avoid 
it; and I will leave it to your Lordships to judge whether 
it is discussed as it ought to be, compared with the Charge Shares the 

and the Evidence. I say, then, th~t this motion of censnre :'iw'l:/.bi. 
upon the conduct of Cheyt Sing, in 1780,' was a motion in ~r.Hast
which the conduct of Mr. Francis cannot stand distinguished, wgs. . 

in any possible tespect, from the conduct of Mr. Hastings, 
but to which both gave the,ir full and complete assent. What-
ever, therefore, there was of criminality in it, if it results 
against the one it will equally attach against the other. 
Partiality may, but justice cannot, distinguish between the 
two. Let us, then, see under what· circumstances this is 
afterwards communicated to the Raja.. Mr. Fow~e tells the 
Raja that the Board are much displeased with his affected 
delays, knowing his ability to pay the Bum required. The 
consequence of that is, that he has occasion to write to the 
Board upon the 27th of September, 1780, and, in that letter, 
which your Lordships will.find in page 94 of the Evidence, 
he' states--,- , 

"I have received the honor of your letter of the 7th instant, and Cheyt Sing's 
have signified your Ifommand to the Rajah. He has promised to dis- promisetot 
charge the balance of his subsidy, being 253,000 rupees; in the course pa,ymen . 
of a few days. 1 am treating with the ~hroffs for a remittance to 

G2 
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1U ru 1'ro!. Major C&mac, and imagine I .hall be able to effed it by billa from them 
- for the whole amount:' 

Furth .... 
t'vuion. 

!'rr. 
Jlutinpto 
tm~ 
a linG. 

This letter was upon upon tlle 27th of September, 1780. 
and in which your Lonkhips will perceive a promise to 
discharge the balance in a few days. 

Upon the 5th of October; 1780. Mr. Fowke again 
writcs,-

e. I think it incumbent upon me to inform you that t,bo ~ah, no~ 
withstanding his Bolemn Msurancee, haa hitherto Jl~id no part of the 
balance of his .ubsid, specified in my addft'si of the 27th ultimo. lie haa 
resumed his plea of mability; and I can form no opinion bow long he 
may think proper to protract the payment." 

And now, my Lords, may I take the liberty to b('g tbe 
serious attention of your Lordships to what followa? 00 the 
receipt of this letter Mr. Hastings comes forward with this 
minute :-

.. But'h an instance of rontempt shown by the Rajah of nenlU't'll to 
the authority of this Government, at a time in which hi' fitlelity and 
jtI"Iltitude for the many obligations whieh he owes to it ought to have 
prompted him to make a "oluntnry tender of that which he now refu_ 
after repeated promise .. to grant, merite Borne mark, at least, or the 
I'('sentment of the Board. I:or that reason, I must reron:mend that 
Mr. I'owke be directed to demand instant payment of the balance due 
of his .ubsidy; and, if he shall not ha,.., rereived it at the time of the 
receipt of this letter, to exact from him, in the name of the Board, the 
further 8um of one ~k of r"ptes, as a fine for his past disobedience. 
'I'hat, to enforce this order, Urigallier Gt'nl'ral 8tibbert be directM to 
issue orders to the commanding olllet'r of the battalion. of the nearest 
stations to Benan's to UllU'<'h immediately to that place, and to ""it IIIt'b 
orders as may be hereafter transmitted to them. In the mt'antime, the 
Board may be infonned of the rect'ption given by the Rajah to tbe 
1'f('St'nt order; and it is hoped that it may be luch aa Ihall render it 
UIlIll'ccssary to proceed to extremities agBinst him." 

Such is the language of the minute of Mr. IIastin~s upon 
the 19th of October, in the year 1780. which is in tho 95tb 
l):I~e of your LorJllhips' printed Evidence. 

My Lords. surely thitl, at least, 'Will a measure Bufficient 
. to alarm any man who doubted of the right to make the 
delllllnd-who believed under that doubt that no consent was 
given to it; and bere, at lellst, we should expect to find 
Mr. Francis pausing upon the occnsion, and saying, as he did 
in 1778, wilen the demand was originally propoecd-

.. I had some doubt upon my mind. It rannot be wondeft'd at that 
I should be extremely cautious in enforcing it with any hanh ml'asuI'C." 

Thi. was his language in 1778. Dut, as the result of 
better consideration oCthe Bubject, and beiDg mado acquainted 
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..-itl\ all that ~nN-tLat th4 Raja '"-'S unwil:ing fu wn. eM. 
p~, uJ. ~m\ft. thllt it to..\UlJ Ili't ~ ~"(\~~ UI''\Il an,. -
«~I' ~ but thoe ~'UIlJ or wt.:-t I'ie,-.b.t-.~D~ io. th~ 
~ l'~ Mr. H*-."~'"'S proJ'l~ t.:l ~U('t fnlm him io. tbet 
~ of tM lk~ \'De 1.i (I( ntl~ as .. 6ne 1\.\1' b ~.-t 
~ what d.les :Ur~ l~ sal? cc I aC\lui..~ - ~'r-
a.\."\l..~ ill wb:lt?_ccI. Mr.lftnci..~ ~u~ in tM J'I'O"'''''';''' 
1''Slb...'G ttl Mr. 1I~~ fu end from t.~yt Sing, in thoe 
1~ 1.80." 6ne Q( Nl<! lao of I'\l~ as a runt.-lun~llt f\lr 
hi$ pL..-t di..~~~." 

(n"-ld <nld! Ill;r L.'\t\l~ it 'W'\."UIJ ~ trif.ing .ith to..'\U\Uh'\ll 
k'a.<>e fu m:al:e anT to..'lIUU('llt;$ Ul""\Il ~ ~~ .. :>t ~ 
minu~ i 8\.'" em "I make t.h.&u ~ d<v th::ua tb~T $l~.ak 
~'" tLem..~lTes.. ..\. £ne f\'\I' his f'o'L..-t ..r~~i('n~ ~ ',"hilt is 
that but L.~ing tJm.e thl~ :-6m. that i, 1rA$ h~ duty 
t" ~T tboa Ol\l~ .hkh he haJ ~TN; ~'UJl,.. thllt in 
I"ut at ~t he W 8\.ll ~~ that <W\l.c.-r, too~'h~ aui,...--ht 
hue obenJ it; thiNl,.. thai upt.'ll the ~OO ,'If that ~ 
~'\li('~ ~ is ~ ~rim.uw in the ~~ ~ Yr. Fl'<\~i."\ (\Q~ 
,-.( the m.anben of the Slll'lUUe (\~~il in I.S0, that h~ 
IK'tu:al1r ~rrN .ith Mr. U~~ io. .. ~~utk'\D. iU:f'~ng 
a 6ne of l!.OOOl. upo..'\D. this ma.d XQw. kt t~ frk.nJs of 
Mr. ~is or th<e t\~ J lIr. U&$tiu&'s to.."lUoI! 1\.'\I"hN and 
a.."),.'"Ue. if th~1 om. thllt t~.n e::t~b a ~ti~ti..'\Q. l:""tw~'Il 
thoe ...-ooJud ,,-.( lIr. Fnncis and. lIr. Ua .. "l~"'$ in this 
~ Di..l llr. Fn.n<-is unifunuly bU this Dk.'\Il~T (rom 
the Raja Ulk~1' the iJ",* 1h:d h~ to..'IU~.&tN ro ~~ it. 
.hen~ llr. n~~ u,,"'\ft(oJ it fn.1Ill him, l.oo.ing him 
to) he uuwilling? DiJ lIr. ~ 1""I~ tha, a 6De 
w..'\Qld. be iml"~ ul~ him, ~u~ h~ haJ DI) ooubt that 
tJ\.e Raja "miJ rot\..>O('llt hl thd ~ if 1k-.lIr. Fn.ud .. ~ l'lro--
l"~ itr 'l'bt-l't'l\.\N'~ I say. that ~~, .ktb~1' lIr. l~ 
arl'nll-N or di..~rl""T\.-d of the f\)nt~1' Idt\'l' •• h('th~1' 
th~nt is a filiI' d~i~ti..'\D. ui:;tlug ~t~ll a d\.\Ubt auJ. aD. 

(\lUn~\D" W~~I' it em ~ ~iJ that thI.\u&h h" .~ ~t 
~ diJ Il'C.)t ~~. or -.rh\'tlk.'I' it em he saiJ 11\;.t thoo~ 
h.a ~~ ret he diJ 11\)t .rrro~l .ill p1"e him t~ 
~ll('.tit of ~nry 000 or ~ ~~lk-os.. I bl.ot 1111 
~ Up>D. .b:lt har~nN in th<e ~ Q( thi$ ~ulta-~ 
tk", ill 1 iSO-fl\.'\I1l llr. ~'$ a..~ut 1'1) ,~ l""l"'\$llhlu --... 
(I( lIr. 1I~~ b) ~ a bit (l( }!,UOt\L UI"'" t~ R.:.j~ 
6.'\1' iliR~~ fu tM autharity of \hoi! Dril~ GOl'mUlk:'llt. 
that ~ ~~ in DIll «)I)lplyiug with this 
dema,oJ. .. bkh fur huiDg mN<O Mr. 1I&..~ is DOW 
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llJ~t'l92: impeached, while on the other side of the Hall it is, as I 
b~for~ stated, lamented that Mr. Francis who agreed with 
hun IS not one of the Managers to conduct that impeach
inent I Therefore I take the liberty of stating-and it seems 
to me extremely strong-that, in the year 1780, every one of 
these measures had the complete and unqualified assent of 
Mr. Francis. ' " 

P"ymentof 
the balance 
br Cheyt 
Smp:and 
remission 
of the 
fine. 

Charseof 
taking a 
bribe from 
Radanuncl. 

What is it that Mr. Francis states he acquiesces in? Tire 
threat ; but he hopes the, thr~at will ,be sufficient. 'Why, 
Mr. Hastings had hoped so' before. He was on this occasion, 
what he wa~ not very apt to be, but the echo of 'the senti
ments of Mr. Hastings. Mr. Hastings had concluded his 
minute by saying-

" It is hoped that it may be such 'asshaU render it unnecessary to 
proceed to extremities against him." , 

Mr. Francis 'hashes up a~d repeats the sentiment of Mr. 
Hastings. So that, in, this case, there is not a hit more aver
sion on the part of Mr. Francis than of Mr. Hastings to 
,vote the infliction of fine, if necessary; and each of them 
equally hoped that it might be avoided if it were possible. 
In consequence of this, a letter was written to' the Resi-
dent, to communicate this, resolution of. the Board to the 
Raja; and your Lordships will find that, upon the receipt 
of that letter, the money was immediately paid. So that, in 
effect, this measure was never carried into execution. Yet, 
such as it was, as J, before stated, it was no~ :{>eculiar to the 
conduct of Mr. Hastings,. but it was the unammous measure 
of the Board. , 

With respect, then, to the other circumstance which is 
stated as peculiar to this Charge, that is, that Mr. Hastings 
had at this time received a bribe from Sadanund, the 
treasurer to the Raja, .. given under the pl'etence of atoning 
for the opposition alleged by the said Warren Hastings to 
have been made against the payment of, the subsidy, but 
really in hopes of its inducing him, the said 'Varren Hast
ings, to give up that claim,"-your Lordships perceive that, 
first, this is stated to ,be a bribe given from Sadanund to 
Mr. Hastings; next, the Charge 'Ventures to point out upon 
what ground it was given, and it specifies this :-that it was 
under the pretence of atoning for the opposition alleged by 
the said Warren Hastings to have been made against the 
payment of the said subsidy, but really in hopes of, its 
inducing him, the said Warren Hastings, to give up that 
claim. 
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. My, :Lords, with respect to the mere. fact of the receipt OfUJUl\1I1792. 
this money, which,' upon the part of Mr; Hastings, we have Ad~lssionof 
already fully, and completely admitted, that is not in contest ~':~~~:Y. 
here; because your Lordships will perceive, that, in intro-
ducing the evidence upon this subject, the honourable Mana-
gers expressly stated that they did not mean, under this 
Charge, to go into the legality of the receipt <>f this sum 
of money, or the supposed corruption that might attend 
it~ l'eserving that for the Charge under which it would 
more particularly, fall- the Charge which belongs to Defence of 

presents. I shall, therefore, follow the example of the ~:t=:.!l.t 
honourable Manager in that respect; reserving my defence . 
with respect to. the, receipt of this sum of money till the 
time when the, investigation, of that Charge comes, when I 
will' pledge 'myself to '. prove to your Lordships, from the 
evidence now upon your Lordships' table, that every part of 
it was immediately, fairly and fully, applied to the public 
service. So much with respect to the legality of this 
demand and, the guilt ~at may atte.nd it, or not, under its 
circumstances. " . 

But it is said it was "given under pretence of atoning Alleged 
Jo h· . .. 11 db· h 'd W H' object of lOr t e opposItIon a ege' y t e Sal arren astmgs the pay. 

to have 'been made against the payment of .,the said ment. 

subsidy, but .really ill hopes of its inducing him, the said ' 
Warren Hastings, to give up that claim." That I utterly 
deny; and I undertake, to show that your Lordships must 
violate every rule of proba.bility in the grossest degree, 
before it is possible to adopt the construction which the 
Charge puts, upon the payment of that sum 'of money, 
namely, that it was given under a pretence of atoning for 
an opposition to a. past demand, but in hope of inducing a 
remission of that, demand in future. Now, is it stated that 
any such. hope w~atever was. held out on the part of Mr. 
Hastings?' ,And yet, unless it w.as so, it signifies nothing. 
It is admitted to be offered 'as an atonement, for past oppo-
sition. ,And, if it merely JDeans tO,state a"hope existing in 
the mind of~im who gave, not ,communiclJ.ted to him who 
received,,~f no such assurance or anything leading to such 
assurance was held .out on th~ part of Mr. Hastings, then, at 
least, there is no deception in his conduct. But I under-
take t~ show yo.Ul: Lordships that, from the circumstances 
of the, case, it is, utterly, impossible that this money could 
have l?een giv:en to Mr. Hasting~ ,under. an assurance, or a 
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llJ'UlOI1792. hope excited by Mr. Hastings that the demand would not 
- be renewed in future. 

Renewal of And, my Lords, one fact, and one alone; seems to me 
the demand d .. thO b' t Th f: • h' h' . after receipt eCISlve upon IS su ~ec . e act IS t IS,-t IS money IS 

~fl~~ stated in the Charge to have been given up on the 21st of 
bribe. June, 1780. On the 21st of June, 1780, your Lord

ships are, therefore, to believe that the wakil of Cheyt 
Sing had received from Mr. Hastings assurances, under 
which he gave him iwo lacs of rupees, that Cheyt Sing 
should not in future be required to pay the annual sum of, 
fiv·e lacs. Now I ask, whether it is possible for your Lord
ships to adopt that belief, when you find upon the very next 
day, while this wakil was at Calcntta, Mr. Hastings brings 
forward that demand-the demand in the year 1780-which 
receives the assent of every member of the Board? Is it 
not doing violence to human reason, t.o state it as a thing 
that will bear examination a moment, that he should assure 
him it was a circumstance which should not come forward 
in future, and repeat the demand the very next day at the 

Rcadyac
quiescence 
ofChcyt 
Sing. 

Recapitu. 
lation. 

Board r . 
How extremely surprised must the Raja himself be if, 

after having sent down this wakil to negotiate with Mr. 
Hastings; and to buy off, according to them, the demand in 
future, he found the next day, after paying the money, the 
demand renewed I And yet your Lordships find that, instead 
of Cheyt Sing expressing any surprise or reluctance, when 
he must have felt both if he could have been duped in that 
manner, it is the only instance which there is upon the part 
of Cheyt Sing of an immediate,' direct, unqualified, cheerful 
acquiescence in the demand made by the Board. Now I 
leave your Lordships to say, whether it is possible that 
you can believe that, in the only instance in which this 
man cheerfully assents to the demand made upon him, it 
was under a gross, palpable, imposition practised upon him 
-(\ sum of money taken from him under n. belief the 
demand should not be renewed in future. It seems to me 
that the evidence arising out of the case, arising out of the 
thing itself, is stronger than all human testimony, and which 
proves the thing to be utterly impossible. 

My Lords, I have now, therefore, gone through both the 
circumstances which are peculiar to the demand in the year 
1780, and which characterise it as distinct from the other, 
besides that which is peculiar to the conduct of Mr. Hast-
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ings. I apprehend, upon the whole, these facts appear to be ul~ml. 
perfectly clear :-that, in the year 1780, first, Mr. Francis 
gave his complete and full assent to the demand; secondly, 
he convicts the Raja of affected delay and disobedience; 
thirdly, he gives his entire aequiescence to exact from him a 
fine of 12,000/. as a punishment for his past obedience. 

Now is it not most extraordinary that, in' that yea],' in 
which the strongest of all the measures that were done were 
carried into execution against Cheyt Sing, this, the strongest 
of all the measures, had the approbation of Mr. Francis
the march of the troops-the fine of 12,000/. to be inflicted 
upon him-the convicting him of delay and disobedience? 
This bappened in the year 1780. and this is .the year in which 
Mr. Francis is satisfied of the propriety of making the 
demand, and assents to everyone measure that is brought 
forward. Therefore, I say, that these acts of Mr. Hastings' 
conduct upon this occasion, which, if the others be criminal, 
are infinitely more so, are precisely those which, as distin~ 
guished from the others, received the warmest and most 
cordial approbation and support on the part of Mr. Francis, 
who was even then in the habit of acting in opposition to 
him upon all other subjects whatever I 

I no,v come to what is stated to be a demand of a Demand of 

different sort, and which also happened in the year 1780. l':V;~~. 
Your Lordships perceive that I allude to the demand which 
was then made for a certain number of cavalry, and which 
the Charge states thus:-

.. That Mr. Hastings moved and carried a resolution at the Board, 
that the Rajah of Benares should be requested to furnish such cavalry as 
he could spare for the service of this Government, and to inform him 
what number he can supply; that a letter be written to Mr. Francis 
Fowke directing him to make the same requisition of the Rajah; and, at 
the same time, to obviate any jealousy which the Rajah might conceivlI 
that this may be convertf)d to a permanent imposition, by assuring him 
that the Board will require the services of these forces no longer than 
while the present w&l1lasts, after which they will be returned." 

Now, my Lords, into the circumstances of this demand I 
shall go very shortly, that I may not consume more than is 
absolutely necessary of your Lordships' time. This demand 
was made upon the 2nd of November, 1780. Your Lord- Previous 

ships know that, previous to that period, the invasion of the th~eBrit~t 
Carnatic by Hyder .Ali had happened, and the defeat of 
Colonel Baillie's detachment, of which intelligence had been 
received by the Government of Bengal. 'What was the 



106 Summing of Evidence in Defence on the First Charge: 

llJUNB1792. state of things at that moment? Horror every where I-as 
Gen;;;i . was admitted by the right honourable gentlcman who was 
panio. opposed to me-insomuch that, when we wanted to prove to 

your Lordships the precise distress' which prevo.iled in every 
part of the Government at that period of time, the honour
able Manager interrupted us by 'saying, that he would admit 
that the Government of Mr. Hastings was a scene of horror 
everywhere. I am willing to take the admission on the part 
of the honourable Manager; Dot to rely upon it merely as 
his admission, but to do what I am always proud of'doing 
when I can, to borrow the language of him who can so 
much better express himself upon all subjects than I can, 
to borrow his language and to say-that, at Maoras, Bengal 
alld Bombay, whe~ this demand was made, it was a scene of 
horrors and nothing else. Your Lordships know, war deso
lated every part of the Carnatic; famine depopulated the 

Perdil?t':'ll city. 'rhe first jntelligence that came stated Madras to be 
~~'k:.J:a without money, without men, and to be a lost settlement, 
and, Bengal. without Mr. Hastings could send them, supplies. What 

was the situation of Bengal in this moment, when Madras 
was draining it of its life's blood, as it were, in its most 
anxious and struggling moments? Hear what situation, as 
represented by Mr. Francis, Bengal was in :-the civil service 
in arrear; the army unpaid everywhcre; a disposition to 
mutiny. And your Lordships will find that, in the course of 
this very minute brought forward by Mr. Hastings with 
respect to cavalry, Mr. l!'rlloncis states, as one of the objections 
to the measure-

gbjejtion ?t " We have no fund to meet our pressing expences, [nor' do I see by 
to¥be

ranclS what means it will be possible to create such .. sum 8.IJ our] situation 
demand. requires."'" 

Jnva.sion of This was the state of things when the melancholy intelli-
l\r~er gence arrived from the coast of the invasion of Hyder Ali; 

intelligence which was of a nature to subdue every ordinat'y 
mind, but which had a contrary effect upon the spirit of 
Mr. Hasting .. , which only served to raise efforts worthy of 
himself and the D}.ost beneficial to that country possible to 
perform. Under that impression it was that Mr. Hastings 
came forward to the Board, speaking manly and high language 
such I1S the occasion required-" This is not a time for idle 
deliberations either at home or ~broad." It had, unfortu-

• Minute or Mr. Francia, 26th September, 1780.-Printed in the .. Minutes 
of the Evidence,~' p. 1522. ", , . 
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nately. been a Government of idle deliberation. It had lIJ'll':nl'19l. 

everywhere superseded decision. Objections were constantly 
cast in his way. It -was what is commonly met with in 
human affairs; there are men who, ·without having sense 
enough to point out what is right, have just sense enough to 
point out obstacles. ,Such had been too long the situation 
of Mr. Hastings' Government. It was time, therefore, that 
it should cease, unless the Company's possessions were to be 
undone-irrecoverably lost. Mr. Hastings begs upon this 
occasion there may be none 6f that idle deliberation-none 
of those specious but futile objections-but that "the Board 
may co-operate cordially .in the preservation of Madras; 
inasmuch as it could only be preserved by the union of all 
their sentiments and all tbeir exertions. As part of the plan 

, he brought forward upon tbat occasion, he proposes tbree 
things, wbich he describes himself to be of the most hazardous 
nature j being willing to hazard the Government under his 
command, though he himself was responsible for it, to give 
Madras a chance to save itself. And here I desire your 
Lordships to recollect that, when the first demand was made 
upon Cbeyt Sing, he advises that the Government of Madras 
should be written to, to enter into an alliance with [the Raja 
of Berar]. He did ilotsucceed; and it became his lot to 
rescue them from those dangers which he could not avert by 
his advice befoi:e they happened. 

He proposes, first, that a number of forces should ,be sent General 

to Madras j then, that a sum of money should also be sent; ~~~:n~ 
and, lastly, that Colonel Goddard should be commissioned to iJG~ 
Poonah, to 'negotiate, if possible. a peace with the l\Iahrattas. astings. 

Upon this occasion he also proposed that Sir Eyre Coote 
should proceed to Madras, to take upon him the command of 
the forces. ' .. 

I do not wish to, dwell longer upon this part' of the case 
tbau merely to make it distinct and intelligible. Under that 
resolution of the Board, as 'proposed by Mr. Hastings, Sir . 
Eyre Coote did proceed to Madras. But, before he left Planfor 

Bengal, he was called upon, as commander-in-chief, to give in ~~B~~~cO 
a . plan of f~rces fOf the defence, of . Bengal in his absenc.e, f:>rs~hed 
whose security was to become considerably endangered, In]!Yre Coote. 
the proportion that those forces were drawn out from Bengal 
that were sent to Madras; and, as part of that plan for the 
defence of Bengal, it ,was Sir Eyre Coote who, originally 
proposed. as your Lordships will find in the printed Evi-
dence, page-1528, "these two things :-first, that a. thousand . '. , . . ; . '" -~ . 
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llJu~1792. of the Wazir's best horse should be procured; secondly, a 
I
d
Dclud

d
e8 a thousand horse, if they can be procured, from the Raja of 

emanoD B Th' " fS' E C h Cheyt Sing enares. 18 was a proposition 0 Ir yre oote, t e 
t":.!e~ commander-in-chief, laid before the Board for their approba

tion-not originally suggested by Mr. Hastings, it never 
having entered into his imagination till this moment; and 
yet this is a proposition which the Charge takes upon itself, 
gravely, in the presence of this high tribunal, to assert was 
a proposition moved and carried by Mr. Has,tings at the 
Council; as if your Lordships must from that necessarily 
conclude that it was a proposition originating from him ! 

The commander-in-chief is, by the unanimous resolution 
of the Board, called uPQn to deliver in a plan of public 
defence. He makes it part of that plan that Cheyt Sing 

~e de"d&!Id shall be required to contribute a thousand horse. Mr. Hast
co'i:=~lD ings brings forward, in course merely, this proposition of the 
~~Has commander-in-chief to the Board; and it is inferred that 

Mr. Hastings acted from malice to Cheyt Sing, because he 
assented to the proposition of 'Sir Eyre Coote! 

I leave your Lordships to say, how far this sort of treat
ment is, in any respect, to be reconciled either to justice or 
humanity. At the same time, only let the fact be correctly 
and distinctly understood, that, whether this proposition is 
right or wrong, it did not originate with Mr. Hastings but 
with Sir Eyre Coote. I say, whether right or wrong, for 
I will not waste your Lordships' time in discussing it upon 
the general ground. Upon looking at the Charge itself, it 
will hardly go the length of stating that, when all was at 
stake in a great Government, a tributary should be suffered 
to remain in possession of 2,000 or 3,000 horse idle in his 
country, . which were not necessary for his collections, and 
which could be only kept there for bad purposes; that he 
should be suffered, at such a moment, to be continued in 
possession of that force, and not be called upon to furnish it 
to the superior Government. I do not find the Charge put 
it as a thing to be doubted, because it puts it upon another 
ground-that for ,such cavalry as he did furnish he was 
inti tied to be paid at a certain rate. I think it is pretty 
clear we are intitled, according to the Charge, to call for 
them, paying at that rate for them. 

My Lords, here again suffer me to ask, what is there 
in this peculiar to the conduct of Mr. Hastings P Was he 
the only person present upon this occasion P. "The 2d 

. of November, 1780. Present the honourable Warren 
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Hastings, Philip Francis, Edward Wheler - Lieutenant- llJT11flIl7D1. 

General Sir Eyre Coote absent on service."-So that, here Aeq~ 
again, in the year 1788, when a proposition was brought :r,,:::e 
forward upon the requisition of Sir Eyre Coote for the Board. 

cavalry to be demanded of Cheyt Sing, it had the assent of 
Mr. Francis, without an objection or any difficulty whatever 
thrown in the way of it, precisely in the same manner as he 
assented to the former demand. 

Neither, therefore, shall I feel it necessary, upon this part 
of the case, to enter into, an examination of a doctrine which 
seems to have grown very much out of the cross-examination 
of the right honourable gentleman opposite to me. Your 
Lordships will recollect that it was asked of Mr. Markham 
whether, supposing Cheyt Sing could have suppliElod 2,000 
cavalry in 1780, under this demand, the expense of cavalry, 
together with what he paid by way of tribute, the war sub~ 
sidy and the two lacs, together_with the establishment he 
kept up, would not have exhausted the whole of his resource 
in his country? He said it would not. But for the pur-
pose of the argument it shall be taken that it would. I shall Treacherous 

have to apply that fact to .the conduct of this man, when, !nten~n 
at the time he would not afford us the least a;;sistance, he ~~~eyt 
was at that very moment keeping up a force-for what SlOg. 

purpose ?-to assist us ? No I but to take advantage of any 
revolution that might arise; keeping up a force in Lis 
country, according to the honourable Manager, 80 great as 
even to exhaust the income of which he was possessed. 

I will leave it to the honourable Managers to explain how 
it could happen that this man, in 1780, at the time he was 
telling us he had not a horse to furnish us with-that he 
was obliged almost to sell his clothes and elephants to raise a 
single rupee-maintained a force so great, at that period of 
time, that it affords a triumph to the honourable Manager
so great that it exceeded his income. If he meant to con
duct himself in a proper manner to the British nation, wIly 
was not this his language-" I am in possession of a fertile 
country, a garden without an uncultivated spot: I owe it all 
to you. I have in my country raised such a force that I 
have exhausted my income in keeping it up. Here it is; 
command any part of it you please ?" But here the clefence 
of this man is to be that, at that moment, unknown to the 
British Resident or the Government there, he was keeping 
up a concealed force, at an expense even beyond the revenue 
he was in possession o£ 
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1111701m. Thus much. then, with respect to the subject of the cavnlry. 

Cb~ytSing 
not bound 
to k .... p 
up any 
cavalry. 

MI ..... I?re
It'ntatlon 
or the 
t~nnl 
oUhe 
I'CIIOlution. 

Dut it is said that Mr. Hastings, under pretence of the 
above resolution, "did peremptorily and arbitrarily demand 
from the said Raja 2,000 cavalry, which demand was after
wards reduced to some other Dumber; but without any offer 
of paying for the same, although the said Raja was not 
bound to keep up any cavalry." Now I admit, for the sake 
of argument, that he was not bound to keep up any cavalry. 
It seems 1\ little extraordinary that, not being bound to keel) 
up any, and not wanting them for the purposes of his collec
tion, he should have kept up that number of caVl\lry which 
we afterwards found him in possession of. Dllt the Charge 
states, we required him to furnkh a certain number of 
cavalry, though he did not keep up anf; that our requisition 
to him bound him to keep up a eertam number of cavalry, 
he not being bound to keep up any. Dut our requi:!ition 
was -he keeping up a number of c!lvah'y, though he was not 
bound so to do, that he should furni:!h us with such as he 
could spare. 

Then, what signifies stating in the Charge that .lle is not 
bound to keep up a certain number of cavalry P That does 
not apply to the case. All that was required of him was, 
that, if he did keep them up. such as he could spare for our 
service he should furnish us with, at any time when we 
wanted them. 

It is then stnted that, whatever number he furni8hed for 
the !.'ervice of the East India Compllny, he was to be paid at 

Pmposnl the rate already stated. And here the Charge refers to the 
!:: ~ proposition which is included in the consultation of the 
~~·~·~8Sing 12th of June, 1776, in which Mr. Hastings proposes thnt 
~R~~nanCG Cheyt Sing, for the lerformance of his duty o.t a vas~nl of 
hone. the Compnny, shoul keep up 2,000 horse lIpon " fixed 

establishment, to be disciplined by European officers, Bnd 
that, whenever called for, they should be pnid after a certain 
rate. Dut he proposes this as a matter of agreement to be 
mad~ with Cheyt Sing; because. as I lIave before stated, it 
was not his duty at all times to keep up such an estnblish
ment. To this Cheyt Sing would not agree. The Doard 
resolved only to recommend it to him, and, therefore. that 
agreement completely fell to the ground. But ca.n there be 
anything more absurd and repu~nnnt than this, thQt because, 
in the year 1775, the Doard said to Cheyt Sing-" If you 
will at all times, in peace and WIU', so as to be ready in an 
instant's notice, for our service, keep up 2,000 horse, in 
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that case we will pay you for every man. and horse you ll.JvlOl179L 

may furnish"-you shall apply that to a state of things -
entirely different; that is, that though not kept up in the 
manner you stated, he should be paid for them, though that 
was the condition you held out upon which you would do it? 
There is no application of that circumstance, because there Not appU. 

is no application, ~ the resolution to which the Board came ~~l~e~nd 
in 1775, to that state of circumstances under which the in 1780. 

demand was made in the year 1780. -
My Lords; I have now gone through an examination of Recapitu

all the circumstances which attended .the making these Jatlon. 

different demands, upon three occasions-:in the years 
1778, 1779 and 1'180. I have done it for the purpose of 
comparing throughout the conduct of Mr. Hastings with 
that of the other members of the Board, and in parti-
cular with the conduct of Mr. Francis, in order to see 
whether or not' we Can fairly say, upon any reasonable or 
probable inference, that Mr. Hastings was actuated by malice 
in his conduct, in having made these demands to which 
Mr. Francis also assented. The result of it is this:-
that, in the year 1778, when the demand was first made, 
Mr. Francis agreed to it; that, in the year ] 7~0, when the 
deniand was made a third time, Mr. Francis agreed to it. 
Therefore, I will give the honourable Manager the benefit of 
this-that, in the intermediate year, that is, in the year 1779, 
Mr. Francis did not agree to it. But, if these are to be 
considered as so many distinct and separate crimes, in the 
manner they are stated in the Charge, the utmost benefit 
of that argument in favour of the Managers would be this 
~that Mr. Francis would stand convicted in two instances 
only, and Mr. Hastings in three. That would be the only 
difference, supposing these to be considered as so. many 
separate and distinct crimes, in the . way stated in the 
Charge. 

If applied in the other way, as facts from which malice is 
to be deduced, I should be glad to know whether there can 
be any difference in the inference, when you find Mr. Francis, 
though doubting as to the right, assenting to the strongest 
measure of all, that is, enforcing a fine upon the Raja for 
disobedience-whether this does Dot afford that inference, 
in a case where all stands upon inference 1 Let any person 
who knew neither of these gentlemen take this Charge and 
compare it with the evidence anel say, if malice is to be 
inferred, whether it does not apply as strongly to one as to 
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11101fll1792. the other. But I accuse neither. I acquit Mr. Francis as 
much as Mr. Hastings. Why have I chosen to draw a 
contrast so forcibly between these two gentlemen? Not 
from anything personal to Mr. Francis individually; lowe 
him nothing but civility; nor do I throw any personal 
imputation upon him. But it is my happiness to address 
myself to a tribunal of men of the highest honour, upon this 
occasion, who will feel it to be a fair ground of contrast for 
the conduct of these two persons, that ¥r. Francis and 
Mr. Hastings were in constant political opposition to each 
other, and in the habit of differing upon every other public 
occasion whatever: then, if I find these two gentlemen, 
who never agreed upon any other subject, agreeing upon 
this, surely that furnishes the strongest presumption of the 
conviction upon the mind of each that the act was one fit 
to be done. 

If I were to put Mr. Barwell more prominent than Mr. Fran
cis, it would be liable to this observation-that Mr. Barwell 
had been in the habit of politically acting with Mr. Hastings 
-that Mr. Barwell assented to the measure barely because 
Mr. Hastings proposed it. But, when we find Mr. Hastings 
and Mr. Francis agreeing, it will hardly be said to be the 
result of a conspiracy originatiug in malice with a vicw to 
ruin Cheyt Sing. Therefore, the argumcnt of these two 
gentlemen upon this occasion cannot be explained or obviated 
by their agreement upon all other points. It is an a~reement 
between two disagreeing opponents, and, therefore, the 
strongest proof that the measure itself was right. 

My Lords, I have now gone through the subject of these 
different consultations, as far as they respect the conduct of 
Mr. Hastings, in' the several instances of these vnrious 
demands. I am now coming to a subject altogether dif
ferent: 1 mean the conduct of Cheyt Sing himsel£ 

My Lords, the honourable Manager who opened this 
Charge stated that it was, in everyone of these instances, 
the delay of but a few days in everyone of those sums that 
were required of. him. I apprehend the case does not turn 
upon any such ground. Will the honourable Manager now 
distinctly state that all that Cheyt Sing meant was this
to put off the payment of this sum from one day to another? 
He cannot do that, because, if he did, he would assert that 
which is directly contrary to the Charge itself and all the 
evidence given by him in the support of the Charge. The 
Charge states-what1-that these sums were in every 
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instance extorted from Cheyt Sing, he attempting by all the llJuNEI792.: 
arts of delg,y to evade the payment, and, when that was Ev ... !v; 
not successful, compelling us in every instance to recover ch!,~~o~~~ 
them by means of a military force, actually marched for the . 
purpose. His conduct was, therefore, not merely a delay in 
payment, but an attempt to evade the duty incumbent upon 
him as a subject of the British Government, in the hour of 
our distress anu danger. I say that it was an attempt, 
not merely to delay the payment, but to discharge himself of a 
duty, and that in every instance it was a breach of his duty
supposing he was liable to furnish those troops when required. 

Was it or not, then, a part of the duty of Cheyt Sing, 
upon the requisition of the superior Government, to furnish, LfiRcbhility 
• hf1 d lih .... oeyt m eac 0 t lOse years, un er ate eXIstmg CIrcumstances Sing to 

f bl' d' h' h 'f' h d d d' h ' f h furnish the o pU IC Istres8, W lC 1 It a en e In t e rum 0 t e forces 
Company's possessions must hava involved the ruin of hill demanded. 

own-except they had been saved by an act of treachery on 
hiil part, that is, entering into an alliance with those enemies 
who were to destroy our possessions-was it or not a part of 
his duty, resulting from the relation in which he stood to the 
British Government, to furnish the force apportioned to his 
possessions for our defence? And here, I beg to observe 
that- there is not in the Cliarge, in the speeches of the 
Managers, in the evidence, nor in anyone consultation, the 
slightest insinuation to be found that, supposing Cheyt Sing 
was liable to be caUed upon for the contribution of any sum 
whatever, the sQm he was called upon to contribute was not 
the sum that he ought to have paid. That is not in contest 
between us, for the Charge alleges no such thing, I am, 
therefore, warranted to assume that, provided he was liable 
to the payment of any sum, he was only called upon to pay 
that sum to which, under all the circumstances of his situa-
tion, he was liable. 

'Was he then liable to the payment of these sums? It 
seems here only necessary to refer YOUi' Lordships to the 
general duties which existed in the relation between him and 
the English Company. I have shown him a subject depen-
dent upon the English Government; and I rest upon this as 
a fundamental proposition, that there can be no such relation 
of subject to sovereign but this duty resultsSrom it. If I 
were to put the case, as I believe I might, even of the Ger- em 
manic empire-I am sure I speak with great doubt and Ger.;'auio 
ignorance upon that subject-but I apprehend, even in that empll'8. 

case, it is a. fundamental principle 'that every prince who 
VOL. III. H 
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111~I792. holds under that empire shall contribute, in proportion to 
his possessions, a certain number of tJ:oops for the public. 
defence. I admit in that case the number is settled, but the 
principle is the same, that is, that no man shall hold part of 
the public possessions and not be bQund, according to the· 
extent of these: possessions, to contribute to the public 
defence. 

:Breach of 
duty on 
the part 
otCheyt 
Sing. 

Beyond all this, I .state that he was bound to do it 
under the oath which he took upon the transfer of the 
sovereignty to us-the. oath of allegianc~the oath of 
fealty. How does the honourable Manager construe that? 
He says the duty that was included was negative only
that ~t was, that he was not to enter into any alliance with 
a foreign prince. But why does the honourable Manager 
state it in that way? The words of the oath are these
" that, upon entering into an alliance with any foreign 
prince, and acting in any manner contrary to the fidelity 
you have thus sworn to maintain" -what then ?-" your 
,zamindary, with all the rights and privileges belonging to it, 
shall become absolutely forfeited:' 

The honourable Manager, for the sake of exculpating 
Cheyt Sing, divides the oath in two. He takes the former 
part, which I admit includes a duty merely negative. By . 
splitting the proposition in two, taking what serves his pur;.; 
pose and casting away what makes against it, he' establiahes·. 
this proposition-that the duty of Cheyt Sing w8snega.
tive and nothing more. ,I say it is affirmative,. and that.' 
under these words---''' that he would be faithful to the Com- , 
"pany and bear true allegiance"; "that he would comply with 
&, all their demands as far as consistent with justice" ~ and if 
he did not, what 1-why, his "zamindary, with all the 
"rights and privileges belonging to it, shall be absolutely for
feited." The express condition is, your zamindary shall be, 
forfeited "upon your acting in any manDer contrary to the 
fidelity you have sworn to maintain I" . 

Then, was it or not part of the fidelity of Cheyt Sing, as ' 
a subject dependent upon the British Government;· having 
taken an oath of fealty and allegiance for the dominions he 
held, to contribute' to the support of that 'Government of 
which his pOllsessioDs formed a part? If you decide that it 
was part of his duty, then the question arises, 'whether he 
has been guilty of any breach of that duty. Can there be 
any doubt about that? You have only to recur to the' 
proceedings of the Board thus assented to by Mr. Francia 
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in 1780. in,which you.find that, upon the express foundationll,T~179S. 
of a breach of that duty. a fine of 12,000/. is ordered by the· 
Board to be' inflicted upon him. Therefore, I say, it was 
not merely, as the Manager states~ an attempt upon the 
part ,of this man to. delay the payment he .. owed: there is 
here an actual breach of his public duty, a. violation of 
that fidelity upon which' he. held; ~d t.he condition was, 
that, whenever it was violated, his zamindary should revert to 
the superior lord. . 

My Lords, the way in which I desire to state this subject 
is, that Cheyt Sing, by his conduct in each of these succeeding 
y~ars, in resisting the demands of Government anq. in com
pelling them at last to have recourse to force in order to 
carry these demands into effect, ~ad been guilty of a breach 
of that condition upon which he held his zamindary; and ::~se::rllt 
that, in consequence of that, supposing the British Govern- hi~:;" 
ment to be disposed to enforce the penalty to the utmost, ,mm • 

the zamindary ceased to be his, and anything short of that 
was lenity and mercy to this man; because that. conduct 
would have warranted them in enforcing the forfeiture of 
his zamindary" which upon every principle of justice had 
been the result of that breach of lluty. This being the case, 
the question then recurs-·in what manner ought Air. Hast-
ings to have acted? I have hitherto only stated to your 
Lordships the conduct of Cheyt Sing, with respect to his 
refusal to comply with the several demands for money in the 
three succeeding years. . Your Lordships know that, beyond 
this, the demand was made upon him for a number of cavalry 
-which Mr. Markham proved to your Lordships the demand 
to consist in-at a subsequent period of time. The question 
then arises-how had· he. conducted himself with respect to 
this demand? 

First, had he any Dumber, of cayalry in his possession, 
which at that time he could have furnished? And here, 
without going through the particulars of it, it will be only 
necessary .to refer your Lordships to the evidence of Mr. 
Markham, who has clearly and d!stinctly p:oved t~e fact, ~~~;ty of 

that, when he went up to. Benares lD 1781, WIth the lUStruC- Sing to 
tions from Mr. Hastings to demand from this man 2,000 or~.J:i~ca. 
1,500 cavalry, he communicated them to Cheyt Sing, and 
that he had at that time near 3,000 cavalry, as it after-
wards turned out, in his service. Mr. Markham. has further 
proved that, 'of that number, a liundred would ; have • been 
actually sufficient for the purpose of his collections, because 

H 2 
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llJl'NB17D2. afterwards II. hundred was sufficient for that purpose, when 
-- the country wns transferred to his successor. Did he furnish 

this number of t1'00pS? Mr. Markham from day to day 
applied to him, in oruer to inuuce him, if possible, by entreaty, 
by every means in his power, to do what the Doard required. 

TMovldonco Mr. Markham has distinctly told your LOl'dtihips that be 
)fl\l~kt;am. never could get bim to muster 0. single horse. Dut, what is 

infinitely stron~er, your Lord~hips will find that, in 1781, 
shortly before l\{r. Hastings went up to Denares, a letter 
had arrived from Mr. MO.l'khnm to Mr. lIastin"'s i-your 
Lordtlhips will lind it in pnge 1714 of the pl'inted ~vidence i 
it is dated March 27th, 17~1. After 0. number of ineffl'ctual 
attempts to procure fr?m him any number of horse what
ever, Mr. Mnrkho.m Wl'ltea :-'-

" The Rajah hIlS had illtelligt'nce from Calcutta that the 1.1 allrattll8 
had entered our provinces; (and he now talks among hi' favouritt's, 08 I 
have good intelhgence, of delaying the supply of cavalry, until he can 
be cw'tain whom fortune will t"""our in tho war. However ridiouluul 
this notion is, he has adopted it; and, if any serioua accident. happen til 
our arms, he has told his miniolls] he will declare independence.' 

So tho.t your Lordships find tho.t, upon tho 27th of Mnrch, 
Trolwh.· 1781, there WRil intelligence conveyed by the Dl'itit!h ncsi
r::''il~'~I~ltlVO dent to Mr. lIustingll, long bcfore he went \lp to Beno.l'C8\ 
~'lll~'~;~ not only that this man would not furnil!h one horse of the 
~Ir. Miu-k. 1111mber that he was l'cquired to produce, but that his reo.son 

am. for refusing to fUl'ni~h them was, that he had heard there 
had been an netunl invo.sioll of our province by the Mah
raUas, Rnd he wished to tnke advnntnge ~f tho.t illvn.sion in 
order to turn this cavalry ngainst us, which we cnlled \lpon 
him to furnil!h f!lr our SUppOl't. This is his conduct, all 
rcpreolentod by the Dritish Resident, Mr. 1\Inrklll\m, to 
Mr. IIastings- I co.re not whether true or full!o: so that he 
did everything in his ,Power, upon every demantl made \11'011 
him, to avoid complymg with it. What were his inducements 
for that P It 8ccms only neoe~Mrl to have recourso to his 
cOl'l'ellpondcllee to cxpluin that. If YOUl' Lordl!hips look at 
the cOl'l'espondonce of all the sllccessive Uesidcntfl, from 17i i 
down to 171:31, when Mr. Hastings went \lp to Dcnal'l's-in 
the time of Mr. Graham, in the time of I\h-. l"owko and in 
the time of Mr. Markham-it is always precisel, the snme 

Warllkou thing. lIe is incrensing bis forccs: he is adc.l,"~ to the 
~r'l't::;, onl number of hie troops. 'fhis Mr. Graham statcs In 1779. 
lilllllr. Mr. Fowke atntce the same thing:-
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from me." 

And, lastly, in 1781, Mr. Markham states that which I-have 
just had the honour of reading-

" That he is withholding the assistance of his cavalry from the British 
power, for the express purpose of joining the Mahrattas, in case of an 
invasion, and turning them against us." 

This had been the conduct of this man, as uniformly repre
sented to Mr. Hastings, during the course of these three 

yeH we consider his conduct in this respect, as to the Rmiewof 

obligations that had been conferred upon him by the Com- ~~"et "':.'t 
pany, what was it t We had raised him to the situation he ~l::' 
enjoyed. He owed the zamindary entirely to us. The 
extension of all his rights was the intention of the British 
Government in Bengal. The Charge admits that Mr. Hast-
ings had raised him to a degree of power and dignity 
unknown to his ancestors. The state of the Company was 
at that time the most distressing, and all the return we had 
from him was. carrying on dark and secret intrigues with 
the enemies of the English nation in order to join them, to 
overturn their authority. and, as Mr. Hastings has truly 
stated. to erect his own independence upon their ruins. Not, 
as has been falsely stated to your Lordships, that he ever 
supposed that this man would by his own individual and 
separate strength have it in his power to match the British 
force-to beat it-down, and raise himself into independence. 
No; but that. in the state of things-a French armament, 
an invasion of the Carnatic, 1\ Mahratt& invasion-under 

. one or other of these events, a. favourable opportunity might 
come, when be would have it in his power to make this 
ungrateful return to us for all the benefits we had conferred 
upon him-to join our enemies and, if possible, to accom
plish our ruin. This had been the conduct of that man. 
Pursue it through all its stages, as descrihed by the different 
Residents in these several yeats: nay, in the beginning of 
this very year, your Lordships have been informed that it 
was a matter of observation with every officer stationed in 
the province of Benares that, day after day, there were fresh 
supplies of troops coming into tlle zamindary of Cheyt Sing, 
at the very moment when he was pleading the greatest 
poverty, and when he was unwilling to furnish a single man 
for our assistance. 
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11 JUNB1792. '" But"~says the h~nourable' genti~mnn-.f' these troops 
might be going elsewhere. They might be going to Nujif 
Khan. They m.ight be going' to Oude." " Undoubtedly 
they might," says Mr. Gray, "if they chose to take two faces 
of a· triangle .instead of~lle." " Oh! I have nothing to do 
with _ triangles",....--: says the gimtleman _ct .Dlight they not 
have gone to Lucknow ?" .. Undoubtedly they ·might. Un
doubtedly they might go to England, or to any part of the 
globe. But,when parties oflirnuid' meri were coming into 
the zamhidary of Beriares day after'day, and not a man was 
seen to' go out of it, are you to suppose that they chose 
to travel the two sides of a triangle' instead of one, and go 
through Benares to Lucknow and to [Fyzabad] ? I trust 
your Lordships will think I was well warranted in asserting 
that there can be no' doubt but that all those troops were 
then clandestinely raising by Chert Sing' for that circum
stance which took place, I admit, sooner-much sooner-than 
he expected, when he put himself in the field at the head of 
.an army of 40,000 troops. Such had been the conduct of 
Cheyt Sing under all these circumstances; a conduct which) 
as I have no doubt your Lordships will be fully emtisfied, 
upon all the evidence you have heard, originated in no other 
motive than a fixed aversion to the English Government, 
and a fixed determination to cast off the yoke of it whenever 
an opportunity should occur. 

It was in contemplation of this conduct, towards the year 
1780, Mr. Hastings having formed a resolution to go up to 
Benares, that he had some conversation- with Mr. Wheler 
upon the subject, in which he stated 'what his conduct· was 
with respect to this man. This leads to the consideration 
of the journey tip to Benares; and, if it is not too early to 
adjourn, I shall in a subsequent day conclude what I have 
further tooffet to your Lordshipf'. . 
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CONCLUSION OF THE SPE~CH OF ROBERT: DALLAS, 
ESQ., COUNSEL FOR .MR. HASTINGS; IN SUM
MING UP THE EVIDENCE IN DEFENCE' ON THE 
FIRST ARTICLE, OF THE. CHARGE" RELATING 
TO BEN~RES; 1~ JUNE, 1792. 

My LORDs,-When your Lordships last adjourned, I had 12JuNlIl'1l!l 

endeavoured; to' the best of my power, to go through the -
several consultations that had taken place in the years 1778, 
1779 and 1780, and to examine the conduct of each of the 
different members of the Board with reference to the various 
demands; and I had done it for the purpose which I had occa-
sion so fully to explain to your Lordships.......,;,to obviate that 
which I conceive to be the most inateJ;ial allegation that occurs 
in the course of this Charge- I mean, that .Mr. Hastings was 
t\Ctuated by' malice, and, under consciousness that his conduct 
was a breach of treaty, made the several demands that he 
did upon the Raja Cheyt Sing.! should have stated to 
your Lordships that,previous to the time of the conversation 
which took place between .Mr. Hastings and Mr. Wheler, 
preparatory to the former going up to Benares, intelligence 
had been transmitted to the court of Directors regularly, in 
every yeltr, of the making of each of those demands; and 
it"i~ now in evidence before your Lordships that, not only Intelligence 

tbe intelligence was received by the court of Directors, but ~a~~~ '!::; 
that actually the accounts transmitted to them were, in every Cheyt Sing 

instance":':':' as, your Lordships know the regulating Act :~tD~ ... c. 

requires~at 'thtr same time transmitted. to His Majesty's ~~~:~aend 
Ministers. Mm'AtP.rM, 

.My'Lords; I 'may; therefore, venture to say that the fullest 
possible information was given to all those whom the law 
had appointed: to require it, upon occasions of the sort; 
inasmuch as it was, not merely a communication of a demand 
which had passed of course, but a' demand which in every 
instance had given rise to various debates in the Board, 
which,; at 'the early part of the transaction, had' occasioned 
differences of opinions, and which led the Board to come to 
a decision upon the question of right. 
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12J'UIfB 1799. On the first day I had the honour of addressing your 
Lordships, I took the liberty of stating that, uRder these 
circumstances, I conceived it would have been competent for 
us, if we had found any such disposition. to set up, on the 
part of Mr. Hastings, a complete legal estoppel to this 
Charge. Upon a communication of the first demand being 
made to the court of Directors, and the requisition that they 
would decide upon the question of right, what was the 
answer received by the Supreme Council from the court of 
Directors? No disapprobation whatever of the demand; 
but, on the contrary, a general approbation of all the 
measures taken upon the intelligence of 0. war, and of which 

Appro\,a,. 
tion of 
the Direc
tors. 

number this was undoubtedly the most material. 
Your Lordships, I am sure,will not understand me as 

meaning to contend that it is in the power of anyone man, 
or of any body of men, to give authority to another to 
commit an offence against the law. Most undoubtedly not I 
But, in cases where obedience to the orders of a body of men 
is incumbent upon public agents conducting the amtirs of 
Government abroad, there, on the other hand, I think I may 
safely say that, if, under all the circumstances of. the case, an 
order appears to have been given by them to do the particular 
thing which is complained of as criminal, that order con
stitutes a legal justification. 

My Lords, it will scarcely be contended that, if the court 
of Directors, having these several treaties and agreements 
before them, and taking them fully into their consideration, 
had in the first instance, upon the breaking out of the war, 
issued orders to the Government of Bengal to make the 
demands in question upon the Uaja Cheyt Sing-I say, I 
think it scarcely will be contended that, under these circum
stances, the Governor General and Council would not have 
been bound, in conformity with that order of the court of 
Directors, to have made these demands. I take upon me to 
8tate distinctly that they would, even if the case had been 
of a much more questionable nature; because, under these 
circumstances, the court of Directors, who are by law 
authorised to issue orders to the Governor General and 
Council at Bengal, would have taken upon them to decide 
upon the legality of the right and the question of the 
demand. The duty of the Governor General and Council 
would,have been merely ministerial upon that occasion, and 
they most undoubtedly must have carried that order into 
execution. 
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Then, under all the circumstances of the case, have not the UJulIB1M 
court of Directors done that which is fully equivalent to the ~ 
fact of a direct order being issued by them, in the first 
instance, to Mr. Hastings and the other members of the 
Board, to make the demands which are the subject of the 
present Charge? I apprehend thht, in principle, it makes no 
difference whatever whether, in point of fact, there is an 
express authority to do a particular thing, or whether, when 
the thing is done, there is a communication of it to those who 
have a power to prohibit it in future, desiring them to inter-
pose if they mean it should not be repeated; because, I say, 
that, in the latter case, their assent undoubtedly is to be pre
sumed and, being presumed, is equivalent to a. direct order, 
if they had a full and impartial ,communication of all the 
circumstances of the case. 

I am perfectly aware that this doctrine would not apply to lustill_ 

the case, if there could be suspected to have been any collusion ~~~ H~t
whatever between Mr. Hastings and the court of Directors with iDgs. 

r.espect to these demands; because, then, acting under the com-
mand of the court of Directors would cease to be a. justifica
tion-ajustification only meaning acting with good faith and in 
conformity with what the law requires; whereas collusion 
would undoubtedly, put an end to that. But there is not a. 
pretence of any collusion under the circumstances of this case. 
Mr. Hastings stated fully, fairly and distinctly, all the grounds 
upon which he thought he was bound to make these demands, 
and the court of Directors gavel!. general approbation to his 
conduct, that is, to all his measures in preparation for war, 
of which measures this is one. There is no difference between 
giving a general approbation to all the measures, upon the 
occasion of war, and giving a specific approbation to a par-
ticular measure. The approbation of all involves the appro-
bation of eacb. Therefore I am warranted to state that the 
court of Directors, upon communication being made to them 
of this demand having been made, in approving the conduct 
of Mr. Hastings, not only ratified what was past, but gave 
him a direct"authority to repeat the demand in'future. Under 
these circumstances, therefore, it would certainly be competent 
for us to contend that, whatever opinion would otherwise be 
formed upon the propriety of these demands, there is an end to 
the inquiry; the conduct of the court of Directors, on this 
occasion, amounting to an authority to make the demands in 
each of the subsequent years. 

H~ving merely explained the case, as it stands, w~th respect 
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'UlVlflllM to that circumstance,I desire i& to be distinctly understood, 
- upon the part of Mr. Hastings, that I in no respect wish to 

avail myself of the approbation of the court of Directors, given 
to these demands in each of these particular instances, further 
than to show that, in every instance, there is a full, free, fllir 
nnd candid, communication of the ditferent measures proposed 
by Mr. lIastin~ and adopted by the Council to the ClOurt of 
Directors, whose agent he was and whose orders he WIlS 

bound to obey. Not only, therefore, the court of Directors, 
but the Secretary of State for the time bring, and the Com
missioners of the Treasury, having full notice of the demands 
being made in each of these years and of their application to 
the publie service, stood by and saw it done from time to 
time; and, therefore, I leave it to your Lordships to sl\y 
whether, in point of justice, or even in point of law, it can be 
competent no\" to come forward and convmt into crimes 
those very efforts by which, with their prh'ity and consent, 
their possessions were at the moment Mved. I am aware, 
however, it may be said that there is no expre&l, tlireet, ap
probation ~iven by the court of Directors; which, however, 
I contend IS not necessary, if that which is to be collccted 
from their conduct is equivalent to an expretlS nIlprobation. 
Still, however, it will be Mid-this is but the conduct of the 
court of Directors, and they are a body of men who are very 
much in the habit of conniving at all the irregularities of 
their sef\"nnt~, provided they are attended with ndvantage to 
themselves; you cannot, therefore, lay any etreilS upon \Vhat 
the court of Directors did upon thill occasion. Let us there
fore Bee what was done by His Majesty'e Ministers ;-smt 
here again, perhaps, it may be eaid that, under the Act of 
Parliament. their duty was merely of a eupcrintending 
nature. 'Vhy a euperintendence is given by any Acts of 
Purliament, except to interposo anll prevent acts of public 
oppretlsion wben they are known, it would be a little difficult 

Appl'Ot. to comprehend. Still, however, no more upon the part or 
:i:m~ the Minieters or HiI! Majesty at that time than oCthe court or 
::~h:r&he Directors, was there any interposition to prevfmt these de
~i'i!:lers maud"" but a direct and full arprobation was given to them. 
e.!,,",. Thus then, whether we examme the eul~cct as it relates to 

the opinion or the different members I\t the time in India, 
or ,,·hether we refer it to the court or Directors and the 
Ministers ror the time being, I apprehend that, in every 
instance, there is a direct, or equivalent to a direct, approba
tion of every demand, and an exclusion or the inference or 
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malioo; as far as it CAll apply to the gentleman at your w~,. 
Lordships' bar. 

Dut, with respect to this inference ot malice, let us pursue ~pee or 
the subject a little fllrther. After years had elapsed from ::::r:~ 
the time of making tho first demand, it did occur to certain ::'cb'!.so. 
persons in this country to frome a chru-ge something like the 
present, and the subject at length got amongst the most 
"'igiltUlt body ot men, I hope. in this kingdom. possessin ... 
among them men of the first ability in roint of acuteness ana 
of the first worth in point of integrity: it got into the 
IIouse of Commons, and the conduct of Mr. Hustings became 
the -subject -of iIivestigation there. I am not about to do 
anything so grossly irregular as to venture to state to your 
LorJshipswhat I may tluppose to have passed in ~hat House; 
it will be sufficient for me only to remind your Lordships 
what we have henrd pass in this. _ 

Among mnny ot the great disndvant.'lgt's which have E1<><t" .. II .. 
attended the situation of Mr. Uastings, accused by the ::i~-:: 
Commons of England, not one of the least has been that of r,t~ H •• ,· 

having this very accusation conducted by a person, un
doubtedly, in the opinion and estimation of all who know 
him, one of the most powerful debaters that this country 
at present possesses or perhaps ever produced; and not 
only the most powerful debater, but, I should say, the 
most eloquent person in it, according to my idea of genuine 
eloquence; whose chlU'm is simplicity, whose character is 
force. This WIl...'I, unfortunately, the person who crune forward 
llpon this occasion. ori&:inally, in the House of Commons, to 
examine the conduct ot Mr. IInstings in having made these 
several ,1emnnds. 

Your Lordships heard distinctly the an!ument which that 
honourable Mannger, upon the part of the Commons of Great 
llritnin, ~ubmitted to this Court. YOll cannot have forgotten 
-it was much too able to leave but 1\ transient impression 
upon your minds-how much he lnboured the point, and went 
through all the agreements. in order to show thnt we had no 
title whatever to mnke this claim; nnd, after having employed 
upwards of two hours of your Lordships' time, he ended with 
this dccllU't\tion-that he, perhaps, ought to apologise for 
having made the question of ricrht in particular the sub-
ject of so much investigation, but that his renson for it DIm-~!,<'8 
was, that he had the misfortune to differ with a person of the :!O:'~lOD 
first ability and of the highest integli.ty in this country upon ~'h~1011 of 
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l2J17l1l11'l112. that very point.- Who that person is-" of the first ability 
- and of the highest integrity"-I cannot presume to state. If 

I conjectured, it would be irregular to say; but it is enough 
for me that, upon the concession of the honourable ¥anager, 
it is a person of the first ability and of the first integrity. 
Then, my Lords, consider what happened upon that occasion 
and apply it to the conduct of Mr. Hastings. That person, 
of the first ability and of the first integrity, had an advantage 
which certainly Mr. Hastings did not possess; for, with all 
the respect I feel for the talents of Mr. Francis, it would be 
flattery too gross and adulation too servile to say that, in 
point of disquisition or debate, he is at all equal to the right 
honourable Manager to whom I allude as having opened this 
Charge. The other right honourable gentleman, therefore, 
in hearing the case discussed by the right honourable Mana
ger, certainly had the chance of a much stronger light being 
thrown upon every part of it than Mr. Hastings had, upon 
hearing the discussion on the part of Mr. Francis. 

!:n~l'!inst ~y LOJ,'ds, after ~hat r!ght hono?rable p~rs0Il; ?~ the first 
th~ impu- ablhty and the first mtegrlty, applylDg all his abIlIties to the 
t .. tion of b' d h 'd f h" . h d h d I maJice. 6\1 ~ect un er t e gUl ance 0 t IS mtegrlty, a ear, 

presume, in the House of Commons the right honourable 
Manager debating this 6ubject for hours together, the result 
was that he formed precisely and exactly that opinion in 
respect of which your Lordships are now desired to fix the 
imputation of malice upon the gentleman at your bar. Then, 
if it is possible to state a case which, of all others, precisely 
excludes the idea of malice, it is this-when two of the 
most able and honourable persons come together to discuss 
this subject, and, after their mutual discussion, each ends with 
entertaining an opposite opinion. I will leave it to your 
Lordships to say whether that is a case in which it is possible 
that any human tribunal whatever, meaning to conduct itself 
uprightly in the administration of justice, can fix upon the 
party accused the imputation of malice. 

It BeelDS to me that there are endless dangers to which 
tlJis doctrine of inference would lead; for, if the honourable 
pereon to whom the right honourable Manager alluded was 
of opinion that, under all the circumstances of this case, the 
right did exist on the part of the British Government and 

• See the speech of Mr. Fox in Opening the Fint Article of the Charge; 
'VoL i., p. 224. 
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that it was the duty of Mr. Hastings to enforce it, nothing 12.Tunl7UB. 
can be more clear than this-that, if that right honourable -
person had been in the situation of Mr. Hastings, he admits 
he would have acted precisely as Mr. Hastings has done. 
Why, then-that that right honourable gentleman is not 
himself t1:e object of impeachment, upon this occasion, and 
the man to whom malice is to be imputed, is owing to the 
accidental circumstance of his not being in the situation in 

. which Mr. Hastings was placed at that time! 
But the consequence of this dangerous doctrine does not 

stop even here; for, supposing, after all the discussion that 
the subject will have undergone in this Court-I put it as 
a possible case: f do think it impossible, with respect to 
your Lordships, but I put it as a possible case-that your 
Lordships. should ultimately differ upon the question of 
right, what would any of your Lordships do who think 
Mr. Hastings had a right to make this demand Y What 
would you feel, in respect of that opinion, if the imputation 
of malice were to be cast upon yOUl"selves Y And yet hero 
again it comes round to precisely the same thing; for iF, 
instead of being in the situation of sitting in judgment upon 
Mr: Hastings, you had been in the situation of 1he noble 
Lord now in the supreme Government of Bengal, you would 
under the same circumstances have enforced this demand 
upon the part of the British Government. I shall, therefore, 
not trouble your 'Lordships with pursuing this subject of 
right any further. I trust that I have most fully and satis
factorily established-I have endeavoured, at least, to do it 
with fair observations-that, beyond all question, both upon 
general principles and upon the true construction of the 
agreements, the British Government had, by their represen. 
tative, a right to make these demands. I have endeavoured 
further to show that the occasion was such that it became, 
undoubtedly, the duty of those who were entrusted with the 
administration of our affairs to exercise the right. 

I now, therefore, come to the point at which I left off when 
your Lordships last adjourned; and I was then stating it to 
the Court that, towards the latter end of the year 1780, 
there happened a conversation between Mr. Hastings and 
Mr. Wheler, in the course of which a communication took 
place from the latter to the former gentleman, the nature of 
which I shall have occasion, presently, fully to examine. 
But, before I come to that part of the case, your Lordships 
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12JUlfB 1792. may, perhaps, observe that there are some other points of 
- the Charge upon which I have not yet troubled the Court. 

Enumera- These points are shortly these:-
!h"'::'::' Fir6t, the charge that Mr. Ha"tings entered into n clan
irwir-st Mr. destine negotiation with the Wazir, for the purpose of selling 

as mg8. to him the. zamindary of Benares. The second, that he 
wroten letter to the Raja charging him with delay in the 
payment of his monthly kists. though he knew the fact to 
be otherwise. The third, that he charged him with being 
the cause of the non-payment of the stipend to Saadat Ali, 
knowing that fact also to be untrue. The fourth, the 
subject of the delegation of these powers, with respect· to 
their legality and expedience, under which Mr. Hastings 
nfterwards went up to Oude, and conducted the business of 
the Government there. 

I took the liberty, in the outset of what I offered to 
the Court, to state that one great benefit of the very 
powerful discussion which has attended every part of this 
case by my friend who sits tiear me was this--that it 
enabled us to distinguish what were the great grounds upon 
which this [cause] must depend, and that, with respect to such 
parts of it as appeared to me not so material as to require 
a second discussion, I should takEl the liberty to leave them 
to the examina.tion they had already received. I feel 
extremely for the necessity I am under to trouble your 
Lordships so long as I must unavoidably do, but I fear that 
that length would be considerably increased, if I was to go 
into an examination of all· those collateral circumstances 
which branch out of the substantive facts in the case. I 
shall, therefore, take t~e liberty, with respect to these four 
points in the case-merely that I may bring what I have to 
offer to your Lordships to a close within the compass of this 
day's attendance-to call to my aid the examination, much 
more able than any I could give, which they have already 
received, and the evidence which has been already applied to 
them. Then I shall come to what happened towards the 
latter end of the year· 1780, when Mr. Hastings had formed 
the resolution, the reasons of which now pretty plainly 

8~~-;,e~e appear to your Lordships, to go up to Oude. . 
9ubject of Towards the close of that year, we find that a conversatIOn 
~;:r..,~ing'8 took place between :Mr. Hastings and Mr. Wheler; and, in 
~.w:,.!t. the course of that conversation, which your Lordships will 
ingsand find recorded in the printed. Narrative. Mr. Hastings had 
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occasion ,to express his opinion pf the conduct of. Cheyt Sing. ,111J~ 1m: 
which I will read. to your Lordships. I should ~bserve that ~~7~ler 
what I am· .now about to read to yOUI' IJordl:lhlps does not 
appear upon the. consultation of. the Council, previous to his 
having gone Up' to.Benares, but in the course of the narrative 
of· the ~vents that had happened there, by Mr; Hastings 
himself. He ,refers to Mr. Wheler f9.r a eonyersation that: 
had taken place betw6~ them previous to his going up, and,' 
in consequen(!e of that ,reference, ~r. Wh~ler SlJ.ys,-

" i have the pleasure to comply witli. the 'Governor 'General's request, 
and will cheerfully reco,l'd in this place what I . at present recollect to 
havll passed lletwe~1l us . at. the time and on the circumstances that he 
mentions.' I well conceive that, upon the eve of the Governor General's 
departure from Calcutta, the subject of the conduct :of' Cheyt Sing, late 
Rajah of Benares,was p. principal subject of confidential discourse between 
us"-
I should state that; at this time, the .CoUncil consisted only 
of Mr. Wheler. and Mr. Hastings : Mr. Francis had left 
India for EngllJ.Dd':"-
" and that he bespoke my support of the measures which he intended to 
pursue towards' :him. I. recollect that the Governor- General thought 
the Rajah's offences. were such as to require early punishment, and, as his 
wealth was great and the Company's exigencies pressing, it was thought. 
a. measure of policy and justice to exact from him a large pecuniary 
mulct for their relief. The' sum to which the Governor declared his 
resolution to extend the fine was forty or fifty lacks. His ability to pay 
it was stated as a fact. that could not admit of a.. doubt; and the two' 
alternatives ,on which the Governor declared himself to have resolved, if 
Cheyt Sing refused to comply with the reCJ,uisition, were, to the best of. 
my recollection, either a. removal from hIS zemindary entirely,or,'by-
taking immediate possession. of all his forts, fo obtain out of the treasure 
in. them thll above. Bum ,for the. company." * 

My Lords, this conversation, therefore, your Lordships per
ceive, passed ·between 1\4r .. Hastings . and Mr. Wheler at the 
close of the year 1780, and before Mr. Hastings went up·to 
,Benares-Mr. Wheler states that it was on the eve, which, of· 
course, must have.been af~w days before-with this in
tention, therefore, as communicated by Mr .. Hastings to Mr._ 
Wheler, and of which the only evidence now before your Lord-, 
ships is drawn forth by a reference made by Mr. Hastings to 
Mr. Wheler, for the purpose of informing the publio what 
were his, Mr. Hastings') intentions, when he left Calcutta 
and went up to Benai'es. .' 

My Lords, with respect to the events that have happened 

• Printed 'in' Mr.; Hasth;gs' " Narrative' of the :Insurrection in Benares,';' 
~m ~ 
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lLTvn 1'19B. at Denares, your Lordships know that there is a very full 
TheB~\11U'tl1 account of them upon your table, contained in 1\ printed 
i:.~tlve paper called tlie "Denares Narrative," and whicb papcr was 
~~~~ originally put in as evidcnce by the honourable Managers 
Its h\tt;:lty themselves. My Lords, upon the l)art of Mr. Hastings, I 
:li,DO feel it my duty humbly to submit, that it is not competent 

to tile honourable Manager to take particular plU'U of 
passages of this Narrative, and to rely upon them as evidence 
aO'ainst Mr. Hastings, without admittin~ that the whole 
Narrative is to be considered in the same hght-an evidence 
for him as well as against him. My Lords, I apprehend 
that no rule of law, and certainly no principle of justice, can 
be more clear than tMs-tbat the whole of every man's 
account or confession should be taken together, and not by 
parcels-the only way in which the honourable Managers 
can make use of this, as evidences of what they call the con· 
fession of Mr. Hasting@. And, therefore, upon that gl'ound, I 
do humbly but confidently submit to your Lordllhips that., not 
merely those particular parts which the honourable Mann"gel's 
have alone selected are to be considered as evidence againllt 
1\11'. Hastings, but that, this being the account given by 
Mr. Hastings himself, it must be taken the whole of it 
together-as well that which may be supposed to explt~in 
his conduct favourably as that which may operate against 
him. l'here is just now handed to me an opinion of law too 
dear to need any support-Mr. Scrjeant Hawkins's Crown 
Law-

.. It seems an established rule that, wherever a man', confession is 
made use of against him, it must all be taken togetht'l and not hy 
IlSlcels." . 

Dut the honourable Mannger, in opposition to this doctrin<', 
which I conceive to be " fundamental principle of the CI·i
minal law of England, maintains that a man's confeesiol\ ill 
to be tnken hy parcels, and not the whole of it to be tnken 
together. I shall thereforo beg, in the course of the obscr
vations which I shall tl\ke the liberty to submit to your 
Lordships, to consider thill in every part of it as evidence, on 
every principle oflaw. Not that., as evidence, it could origi
nally hnve been put in by us. Undoubtedly not: it ill an 
account gil"en by 1\11'. Unstings of his own conduct. But, 
being put in by the honourable Managers as evidence against 
him, we have a 1'ight to avail ourselves of e\'cry part of it
those parts thnt are in his favour na wellu thoeo that they 
may consider otherwise. 
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Your Lordships know that this consists of two parts ;- u.JUlIJIl791 

first, the narrative; and then, an appendix, which contains a -
great number of different papers, and, among them, many 
o.ffidavits of natives and others, in which they depose to 
their knowledge of facts that were connected with transac-
tions which took place at Benares. We have had much 
discussion already with respect to the subject of these affi
davits. Now, it seems to me that nothing can be more clear 
than that,. st.'lnding where I do and occupying the ground 
with which the honourable Managers have furnished me, 
I am intitled to contend, if it be necessary, that these 
arc, in fact, the affidavits of the persons whose affidavits 
they purport to be; because they must be taken to 
be that which they are described in the Narrative and 
which they are proved to be, till the contrary is shown. 
But this seems to be also very immaterial, for your Lord-
ships will find, in referring to various parts of the evi
dence, that the honourable Managers have themselves made 
nse, not only of this Narrative, but of the appendix, upon a 
great variety of occasions. In particular, your Lordships will Use made 

find that, in page 107 orthe printed Evidence, they introduce ~!!:tiVO 
the N arrath-e in these terms :- ~a~ 

"They then proceeded to state, that Mr. Hastings' reasons for going 
to Oude and the credentials which he took with him for his authority 
having been read to the House, it appelld't'd they had now traced the 
matter down to the eve of his departure for Benares. They should next 
give in evidence, therefore, the transactions which happened at Benlld't's, 
contained in a paper called a • Narrative of the Transactions of the 
Governor General at Benares."· 

And your Lordships will further find, in pages 271, 272 
and 273, there are extracts read from the Narrative as proving 
particular facts; and then, following tllese extracts, in page 
~73, there are various affidavits introduced by the honour- . 
able Managers themselves, in this way:-

." Then the Managers for the Commons acquainted the House they 
should next read an affidavit of Major Palmer, to prove the allegation 
in the first Article of the Charge, which states the intention of the De.
fendant to extort a large Bum of money. by way of fine, from the Rajah 
Cheit Sing." 

They afterwards read the attestation of David Anderson, 
Esq. And, in page 274, your Lordships will also find this: 

"Then the Managers for the Commons acquainted the House they 
should next proceed to tead several affidavits of natives." 

VOL. III. I 
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1811701791. Describing [them] themselves in that way and reading them 
- also for the purpose of proof, because they go on to stato 

that the first they should produce particularly respected the 
escape of the Raja Cheyt Sing Bnd what happened upon that 
escape, and all of them went on to prove the massacre and 
confirm the Narrative in other particulars. 

Purposo 
to which 

~;n~~:!'n 
applied. 

Now, I apprehend that nothing could be more clear tlJllD 
this-that, if it be in the power of the Manager to select 
particular passages from the Narrative, lind also out of the 
number of affidavits to bring forward particular affidavits, 
and t() offer them to the House as proof of {acts, precisely 
upon the same principle is it as competent for me to offer to 
your Lordships other passages from the Narrative as proof 
of facts and other aflidavits. It is impossible that any line 
so absurd as this can be drawn in any court of human judi
cature whatever-that the Managers can have a right to 
take just as much of the Narrative as they can pick out here 
and there, making, in their opinion, against Mr. Hastings, 
and that they can eay to your Lordships, "Thus much 
you are to believe, but all the rest you are to reject." 
There can be no such distinction in point of evidence as 
that. It is altogether evidence, or it is not evidonce at all. 
I admit there is one way in which the honourable Manager~, 
if t.hey had offered it in evidence, might have created some 
difficulty in the case j if it had been put in merely for the 
purpose of proving that Mr. Hastings had in every instanco 
given a. false account of what happened at Benares, and that 
they relied upon his guilt with respect to his demeanour upon 
that occasion, then it might have been more difficult for 
me to point the evidElnce to a different purpose than that for 
which it is produced, and to say" this can be made evidence 
of facts on behalf of Mr. Hastings." But, your Lordships 
perceive, the evidence was offered upon no such plan nor 
applied to any such purpose t but, on the contrary, the 
honourable Manager, who was so extremely averse to our 
calling these affidavits or reading them to prove any part. of 
our case, has expressly introduced them as facts, and declared 
it was not for the purpose of impeaching but of confirming 
the Narrative as composed by Mr. Hastings himself. Upon 
this observation-I will leave it to your Lordships to judgo 
whether fairly or not-I contend that every part of this 
:Narrative is to be considered as evidence, whatever way it 
may apply. I have been, as your Lordships will perceive, 
occasionally, in the course of the argument which I have 
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had the honour of submitting to you, very lDuch in the habit ]JJvwn701; 
of conceding, whenever I possibly could, every thing to thct -
several able and honourable persons towhoIIi 'it is my mis-
fortune to be opposed. I might, therefore, upon this occasion 
as upon former occasions, give up to the Managers all- the 
support that I think myself intitIedto derive from the 
BenaresNarrative and the affidavits that are annexed to it, in 
point of argument. If the gentleman wishes me to abandon 
'that ~rou!1d .1 can .safely d? it for my cause, an~ lea:ye him 
to enJoy It m sohtudc, WIthout my strength bemg m the 
slightest degree impaired; because I undertake to prove, from 
all the evidence now upon your Lordships' Minutes, that it is 
a striking fact in support of the defence of Mr. Hastings 
that his own Narrative of what happened at Benares, as 
confirmed by all these different affidavits, is in every respect 
infinitely short of the truth, as it comes out at your Lord-
ships' bar by the several witnesses who have been called? 
I state that distinctly for your Lordships' recollection:-
in comparing the testimony of those several 'Witnesses Evidence 

. h h . f hi •. h B of the WIt t e account gIven 0 s transactIons 1n t e enares Narrative 

Narrative, I say, the cnse comes out infinitely stronger ~"bl'e ~ouJ'o 
upon tile testimony of these witnesses at your Lordt!hips' ~~~:; 
bar than it originally stood upon the face of this Narrative t~ .. t ~f 
and these affidavits, the subject of so much hostility on the !.:a::.t
part of the honourable Manager I 

Let him, therefore, take from me that part of the N arra
tive which makes in favour of Mr. Hastings-let him feast 
upon that other part of it wl:.ich suits his cause; 1 have 
no objection that it should be severed for such a purpose. 
Therefore I will argue the case chiefly upon the other 
ground, which I hope the honourable Manager will not also 
take from me; for 1 know not upon what principle he will 
be able to contend that the several respectable persons that 
have appeared at your Lordships' bar are not to be believed: 
if he does not go the length to say that, I think I may defy 
human ingenuity to say that there is not a complete defence 
of Mr. Hastings. Then, arguing it upon that ground, I shall 
endeavour to lose sight of the Narrative entirely. 

Shortly after this conversation with Mr. Wheler, Mr. 
Fowke being then the Resident at Benare"" Mr. Markham Appoint. 

was, I believe, appointed; anll your Lordships will find in ~~~i~k. 
the printed Evidence that Mr. Markham states that he was C 88 

despatched to Benares upon the 1st of February, in the.' B!:!:cs. 
I 2 
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'l2.JVlOIuos.year 1781. That. was the time when Mr. Markham went to 
- Benares to succeed Mr. Fowke. At this time, your Lord

ships must suppose that Mr. Hastings-if there be any truth 
or foundation in this Charge-had meditated a prosecution 
of that malice which he had before entertained against Cheyt 
Sing, and Ip.eant by the means of Mr. Markham to carry it 
into effect. 

Conduct of 
Mr. Hast· 
inl!8 at 
·11enares. 

Before I enter into an examination of what passed in the 
first meeting between Mr. Hastings and Mr. Markham, or 
of that which in point of time even preceded that meeting
the instructions given by Mr. Hastings to Mr. Markham upon ' 
his leaving Benares-I will take the liberty just to have 
recourse to the distinction which I stated to your Lordship!'!, 
in the beginning of what I offered to the Court, in respect to 
the different parts of this case. Your Lordships will now 
perceive that, having gone through the examination of all 
the several demands, I am coming to the conduct of Mr. 
Hastings, at the time he went up to'Denares and whilst he 
was there. The first part of the case consists in, the asser
tion of the right upon the part of Mr. Hastings, and in the 
enforcement of it, to a certain degree. The latter part of 
it consists in the infliction of that punishment 'l1ponthe 
Raja which he conceived it to be his duty to inflict, in con
sequence of a violation of that fidelity which he conceived 
him to owe to our Government. 

IlAlh viehw of I besr here to stop and take breath, as it were, for a 
t ec al'l!'! ~ h 
otm,aJiciOus moment., to look back upon the ground I ave passed. Your 
mot.ve. Lordships will recollect what is the nature of the imputation 

of malice in this case. It proceeds from this cause-that, 
some time in the month of June, in the year 1777, a mes
senger was sent down by Cheyt Sing to General Clave ring 
at Calcutta, to congratulate him upon his supposed accession 
to the Government; and, in respect to this malice, thus' 
originating in the year 1777, Mr. Hastings is stated to have 
made the first demand, and so, progressively, all the other 
demands in the order in which they arise. Therefore, I think 
I may fairly say, if I have satisfied your Lordships that it is 
utterly impossible, upon a fair examination of the subject, to 
suppose even for a moment that Mr. Hastings could be 
actu~ted by a motive so infernal as that, upon the occasion of 
anyone of these demands, it follows, either that the honour
able Managers must abandon the ground of malice as it 
applies to the subsequent proceedings at Benares, or they 
must be able to state that a new cause of malice had sprung 
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up in the breast of Mr. Hastings, different from the former, l2JUKB 1m. 
previous to the time of his going up to Benares. Because if, -
examining the conduct of Mr. Hastings with respect to these 
various demands, I have satisfied your Lordships that up to 
that period of time there was no malice whatever, then I 
shall call upon the Managers to point out to your Lordships 
what new event had happened, subsequent to that period 
of time, to which they can impute a fresh cause of malice in 
the mind of :Mr. Hastings. Therefore, I beg leave to say that, 
if I have succeeded in repelling the imputation of malice 
hitherto, the original imputation under which these demands 
were stated to have been made cannot apply to the conduct 
of Mr. Hastings in anyone respect, whatever may appear 
to be the nature of it, in the subsequent proceedings, when 
he went up to the Raja in the year 1781. 

Some time, then, in the month of February, in the year 
1781, Mr. Markham was appointed to be the Resident at 
Benares. Whether the appointment was proper or other
wise, or whether, from all your Lordships have seen and 
heard of that gentleman, you will think that he was precisely 
the instrument to select to calTY this dark and malicious 
scheme into execution, I leave it t9 your Lordships to decide. 
But this much I will venture to state-and I protest that 
it is a compliment I would not pass upon him if I did not 
think he deserved it-that, in the course of my short 
experience, I never heard an evidence given by any man 
whatever that did more honour to his head or to his heart. 

My Lords, I think that it will turn out to be no very 
slight assistance-if, indeed, it wanted any-to the evidence 
of Mr. Markham upon this occasion~the very singular 
event that happened upon the last day of his examination. 

My Lords, it then appeared that, after ~fr. Markham had 
gone through a very long examination of four days:, still 
some fresh evidence was to be brought forward. What that Evidence 

. . L d h' h I of Mr. exammahon was, to your or SIpS W 0 were present Markham. 

need not point out. I believe, during the course of four 
days he stood-and without being moved in a single instance' 
from his ground-the discharge of all that powerful artillery 
which is unfortunately so often poured, when it can effec-
tually be, upon every witness we produce. But, I thank 
God! I may venture to state that, though every question 
that was put went to the most private and confidential com
munication, though they went to drag forth every secret 
rom his heart that might ever have been lodged there by 



13-1. Summing of Evidence in Defence on tIle First Charge: 

12JUlfB 1792. Mr. Hastings, Mr. Markham shrunk from no one question 
-- of the sort. He told your Lordships fairly all he thought 

and all he knew; and your Lordships, upon the investiga. 
tion of that evidence, will have hereafter, unller the observa
tions that I shall submit, to see how it applied to the conduct 
of Mr. Hastings. 

Letterot 
Mr. Mark
ham to the 
Archbisbop 
otYor!t. 

Yet, upon the part of Mr. Markham, there it! one circum
stance which I think it necessary to explain. After an 
examination of, I believe, foul' days, when Mr. Markham was 
upon the point of coming into this Court to undergo the 
examination of the fifth, a letter was put into his hand, pur
porting to be a letter from one of the honourable Managers, 
enclosing an account of this transaction that had been written 
by Mr. Markham many years ago. The letter in question, 
and which I now conceive to be a most material piece of 
evidence upon the part of Mr. Hastings, in the rcspect that 
I shall presently explain, will bc found in page 1754 of your 
LordshIps' printed Minutes. The letter of the honourable 
Manager also precedes it, and in which he states that-

"Being in the country last Sunday and Monday, in looking over 
some papers, I found the inclosed letter from you to the Archbishop of 
York. His Grace spoke to me (ofit at Court, and sent it to me, as I recol
lect, the evening of our conversation, as a member of the Select India 
Committee, for my information in that character, as an ostensible letter 
upon a public transaction, and contuining no private or family matter. 
whatsoever. It did not appear to differ, excepting matters of opinion, 
in any of the parts, which I deem~ very essential, from the accounl:e I 
had then received] from various quarters." 

So that we have the admission of the honourable Ma
nager, that the letter then written by Mr. Markham in 
confidence to the reverend person to whom it was addressed 
coincided, except io opinion-that is, in all those points 
which are connected with the veracity of the gentleman, 
the relation of the facts exactly a~recd-with all the accounts 
the honourable Manager had lumsclf received. lIe goes 
on:-

" [I therefore thought no more of it, until by mere accident I found 
it at the time and place I mentioned. It is written in a clerk', hand, 
though 8igned, as I conceive, by yourself. I lend it 118 I receh'ed it, and] 
I keep no copy." 

r,rr. ~ ... ~- 1\Iy Lords, I can only say, with respect to this letter thu:! 
d::.,:eVl- found in looking over some papers, by mere accillent, upon 
~~ted the fifth day of Mr. Markham's examination, that certaiQly 
leUer. it is a very fortunate occurrence, a very happy nocillent, with 

re ... pect to th., tedtimoni of that ~entleUlao; Lecautle, though 
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it was put into his hand for the purpose of correcting, if he 18JI1JrB upa. 
thoup:ht fit, any parts of the evidence that had been given. -
I think that, when your Lordships come to compare the 
account given at rour bar with this letter which was written 
ten years beforeJ It will be matter of complete astonishment 
to you, how it was possible for the human memory, at suoh 
a distance of time, to relate material events in a manner so 
precil:lely agreeing upon each different oooasion. Instead. 
therefore, of this lcttcr bcing any impeachment of the testi-
mony of Mr. Markham, I appeal to i.t all the strongest 
confirmation, and congratulate myself, on the behalf of 
Mr. Markham, that the employment of the right honourable 
gentleman's leisure hours in his retreat enabled him, at the 
time he did, to discover and bring forward this letter, which 

. was put into his hand by the reverend person to whom it is 
no less the pride than the honour of Mr. Markham to be 
related. 

Now, let us hear wlmt is the account he gives of tho 
interview' he had with Mr. Hastin~s previous to bis going 
lip to Benares. Mr. Markham has distinctly told 10ur 
Lordsllips that, on his honour-on his oath-Mr. Hastmgs, 
in a conversation that he had with him previous to his going 
tip to Benares, and in which he was endeavouring to point out 
to him in what manner he should discharge the duties of his Modl'"'tioD 

office, endeavoured particularly to impress upon his mind ~r~I~; 
mildness and moderation. "These," said Mr. Markham, =:r~ to 

" were what Mr. Hastings particularly endeavoured to rr. ~&rk. 
impress upon my mind, in my general conduct to the natives M"'~H~t. 
nnd in my treatment of them." But be went further. Mr. IDRS. 

Hastings, the man charged at this moment with entertaining 
the blackest malice against Cheyt Sing, and selecting 
Mr. Markham as on instrument to carry it into execution. 
ot that very time particularly told him, he thought Cheyt 
Sing had been treated too harshly by Mr. Graham, and re
commended it to him-Mr. Markham-to behave more 
gently and leniently to him in future. This was the advice 
to Mr. Markham' at the very moment of his malice, and at 
the ver., period when selecting the instrument that wns to 
put it 1Oto execution! Give me leave to eay it was thus 
that Mr. Hastings always worked when he had any point 
to carry into execution-by impressing upon their minds 
mildness and moderation, Ilnd by pointing out that treatment 
of those who were placed under their charge. 

My Lords, here I put the honourablo Manager to this 
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12Jun171l2. dilemma :-either he must contradict the evidence of Mr. 
Markham and assert that, for some cause or other-Mr. 
Markham will pardon me if for a moment I make the 
supposition-his testimony is not to receive credit from 
your Lordships; or it will be for your Lordships to say. 
admitting that evidence to be intitled to credit, whether, 
at the moment when Mr. Markham was deputed to Denares 
by Mr. Hastings, and he was saying to him" be mild and 
moderate in your conduct to this man," he was scnt for 
the purpose of carrying into execution these foul ,and infernal 
schemes. . 

~nt·tten. My Lords, beyond all this, it appears that Mr. Markham 
lUS ructIons h d al . . • f: M II' d' h from.Mr. a so written InstructlOns rom r.- astIngs, an , In t e 
l!a:;~gs course of those instructions, which will be found upon your 
Markham. Lordships' Minutes, in page 1709, he appears to have given 

him 'particular directions with regard to these two circum
stances. First, your Lordships will find-

U Cuttwally"-which your Lordships know to be the court of 
criminal justice-" to appoint a person to attend and take minutes of 
the proceedings; and inform the Rajah that it is expected that he will 
cause justice to be administered and pay more attention to the peace of 
his country." 

There was also another instruction, which is the third:
" To insist on his punctual obedience to the order to provide us 

with a corps of cavalry." 

These were the only instructions then thnt Mr. Markham 
received from Mr. Hastings; whether verbal or written, at 
the moment of his departure for Denares, in the mont.h of 

-l!'ebruary, in the year 1781. They were to enforce upon 
the part of GovernlIlent that demand of cavalry, which, 
under a resolution of the Board, it had been determined to 
make; and he was to watch over the vigilant administration 
of justice in his own country in future, by appointing per
sons to attend the court there and take regular minutes of 
what passed, for the purpose of transmitting them to the Re
sident, in the first instance, to be by him [forwarded] to the 
Board at Calcutta, if it should be necessary to reform any 
abuses. 

Compl~.int. I should have stated that, previous to this time, a great 
r;;".";li::;,gat number of complaints had been transmitted to the Board 
Benarea. and to the different Residents, and IIlso to Cheyt Sing him-

self, by Major Eaton and other officers, with respect to the 
police of Benares. I would not weary your Lordships by 
going through the particulars of thede complaints. They 
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stand upon your Minutes, in different letters from Major 1I\Jmfln7011. 

Eaton, written in the close of the year 1780 and the begin- -
ning of 1781, and to ·them I beg leave to refer; only 
reminding your Lordships that it appears t!lat the most 
material of these letters, in which he stated ·that the natives 
of Cheyt Sing's country were almost universally in a state 
of rebellion towards the English, was a letter written in the 
month of November, in the year 1780, before the instruc-
tions given to Mr. Markham, and, conseqnently, long before 
t.he time of this conversation between Mr. Hastings and 
Mr. Wheler. 

On the snbject of the police-here again I wonld also 
.beg leave, without going through it particularly, to refer 
your Lordships' to the evidence of Ml·. Markham. It is 
well known to yonr Lordships that it was one of the condi
tions upon which Cheyt Sing was to hold his zamindary, 
that he was to keep up a good police throughout his country; 
and it is equally clear, upon all the evidence that you have 
heard, that that police, instead of being good, was precisely 
as bad as possible. But I do not merely rely upon this as 
proving 'generally that the police was bad, but I think 
that, if your Lordships attend to the evidence that relates 
to this part of the case, you will find that it was particu
larly so with respect to every English gentleman who had 
occasion either to. be in the zamindary or the city of 
Benares; which I impute to that general spirit of disaffec
tion and rebellion that had existed in the country, excited 
among the subjects of Cheyt Sing by their knowledge of the 
disposition which at that moment he entertained with respect 
to the English. It was upon that ground more than any 
other, but upon both, I conceived it material for your Lord
ships to advert to the complaints made by Major Eaton in 
1780. 

Under these instructions, then, Mr. Markham went up to Ineft'~tllal 
Benares; and your Lordships have it in evidence that he :g~~~:OD 
communicated to Cheyt Sing the instructions that he had sin~ for 

with respect to the demand of cavalry; and, though he cay ry. 
applied to him day after day-though Mr. Markham said 
he made use of every persuasion which one friend could have 
employed to will over another to his purpose-from that 
time down to the hour that Mr. Hastings went up to 
Benare~, he, J\Ir. Markham, could never get him to muster 
a single man. But, so fur from it, your Lordships know 
that, ill the beginning of the year 1781, even before Mr. 
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12Jun179!1. Hastings went up to Benares, he had reoeived aooounts from 
- Mr. Markham that he, the British Resident, had received 

intelligence, which he deemed to be authentio, that he was 
expressly withholding this cavalry from the British nation 
for the purpose of assisting the Mahrattas, who, it was 
reported, then had invaded our provinces. 

MotivCl, 
given in 
the Narra
tive,of . 
Mr. Hast
ings' con
duct to
wards 
Cheyt Sing. 

It becomes necessary, then, for Mr. Hastings, under the 
circumstances of the conduct of Cheyt Sing, to consider 
what resolution he shollld come to, upon the part of that 
Government whose agent he was ;-and your Lordships will 
find that, in the Benares Narrative, page 1] 2, Mr. Hastings 
gives an account of the motive which operated upon his 
mind at the moment that he proposed to pass this fine upon 
Cheyt Sing. And he states it in this way I-after having 
marked what were the offences of which the Raja had been 
guilty, he says,-

"These instances of contumacy and disobedience, criminal as they 
were in themselves and aggravated by the ex.treme and known distresses 
and da.ngers of the superior state, to which he owed not only personal 
fealty, but every voluntary aid which all the resources of his zemeedary 
could contribute, [appeared to me of less consideration as such than as 
they were evidences of a deliberate and systematic conduL-t, aiminf:\' at 
the total subversion of the authority of the Company, and the erection] 
of his own independency on its own ruins." 

An allegation which the Charge treats as extravagant, 
untrue and incredible. 

" This had been long and genera,lly imputed to him. [It was reported 
that he had inherited a vast mass of wealth from his father Bulwant 
Sing, which he had secured in the two strong fortresses of Bidjeygur 
and Lutteefpoor, and made yearly additions to it: that he kept up a 
large military establishment both of cavalry, of disciplined and irregular 
infantry and of artillery" that he had the above and many other 
fortresses of strong construction and in good repair, aud constantly well 
stored and glirrisoned; that his aumils and tenants were enoouraged 
and habituated to treat English passengers with inhospit.ality and with 
enmity; that he maintained a oorrespondence with the Ma.ratta.hs and 
other powers, who either were or might eventually become, the enemies 
of our state; and, if the disaffected zemeedars of Fyzabad and Behar 
were not included in the report, which I do not recollect, we have had 
woful proof that there wo.s equal room to have suspected the like inter
course between them; and, lastly, that he was collecting, or had prepared, 
every provision for open revolt, waiting only for a proper season to 
declare it, which was 8upposed to depend either on the arrival of a 
French armament] or on a Marattah invo.sion."* 

My Lords, all these different allegations, which amount, 
perhaps, to the number of between fifteen and twenty, have 

• "Narrative of the Insurrection in Benares," p. 7, 
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hitherto been treated, upon the part of the honourable 1!JU1I'lI17D! • 

Manager, as so many fictions, and nothing better, brought -
forward after the revolution in Benares to justify the 
conduct of Mr. Hastings with regard to Cheyt Sing. In 

. answer to that assertion, I beg to refer your:Lordships to Confirmed 

11 h 'd h' M' d I bYOVldencc. ate eVl ence t at IS now upon your lDutes; an 
undertake to say, imploring you in the most rigid spirit of 
justice to make the most scrupulous examination, that, upon 
the comparison of everyone of those different assertions 
with the evidence as it now stands upon your Minutes, it is, 
not only strictly true, but short of the truth, in almost 
every material point. 

Your Lordships have only to refer to the correspondence 
of all the different Residents in everyone of the various 
years-from the year 1771, when Mr. Graham first went 
up, down to the year 1181, when the unfortunate massacre 
took place-and. you will find that they were constantly 
transmitting to Mr. Hastings their Buspicions of the fidelity 
of this man; that they went the length of stating that he 
was suspected of entering into a correspondence with the 
Mahrattas; and to all that testimony, without going par
ticularly through it, I beg to refer your Lordships, as I 

proving strongly that which I took the liberty of stating 
sume time since-that the evidence now brought forward 
by Mr. Hastings, consisting of the testimony of the persons 
that have been called,· comes out much stronger than it had 
been stated in this Narrative. I am, then, warranted to say 
that these instances of contumacy and disobedience were 
evidences of a deliberate and systematic conduct, aiming at 
the total subversion of the authority of the Company, and 
aiming to raise his own independency upon its ruins. 

What, then, did it become Mr. Hastings to do from that 
belief strongly impressed upon his mind from all the evidence 
upon· your table, at a time when they were surrounded with 
enemies on all sides, in a season the most favourable for 
change ? Was he to suffer him, in the possession of undis
turbed wealth and the plentitude of power, to hold back 
from the British Government those forces he was assembling, 
and which the next day might be turned against the heart 
and bOE'om of our possessions? It was, then, under this Circnm. 

belief of disaffection [towards] the English Government, ~tlmd "'!S 
d d · 'fi d b h'd L d h' m uomg wal'rante an Jusb e y t e eVl ence your or s IpS now ~r. Rillito 

have, that in the year 1181, in the course of this conversation i~:" 
with Mr. Wheler, Ml'. Hastings, believing Cheyt Sing to be ~he; ~r~:. 



Ulvw.l7W. a di.satl'ected person and that he had been guilty of instan~ 
- of contumacy and clliobed.ienco to the EngWh Government, 

came to tho ~lution of imposing that fine upon him \\'hich 
is, in some respects, the subject of th0fl'e$eDt Charge. 

'¥ith respect to the m~"Uitude 0 the fine, I am not 
going into an examination of thAt II.t the present moment i 
it is extremely difficult to obtain precise lind correct ideas 
upon that subject; but thia I may fairly state, that a fine 
imposed by way of punishment differs widely from damages 
given in a civil suit, which are merely by way of compen&l-

. hon. It is meant as a compensation to the public, but it is 
Also meant as l'Omething more, ADd must wso include tbo 
puni.Jlment of the individual. 'Thether, therefore, the fino 
be too large or too small must, in every case. depend upon 
the nature of the offence, and not only that. but upon tho 
precise circumstances in point of poverty or wealth of the 
peM>n who is to he the object of that fine. Dut we know 
perfectly well that poverty ADd wealth are relative terms. 
When we say that one man is rich or that another is poor, 
we meAD. with reference to tho general state of the eociety 
in which they live. The state of each particular society 
forms, therefore. always the stnndard of wealth. Dut nothing 
t.<'AD be more common than for ideas that are at first merely 
reliltive in time to become absolute, and to he IIpplied to a 
tllfferent state of things, when the relntion that made them 
true originally no longer subsists. "11ether this fine. there
fore, was too lnrge or OthNWi.."<\ ,,·ill depend upon tho most 
nt.'Curl1te investigation of tIlO situation of thi:I man; con
sidering the nature of his offence-which was nothing short 
of a u~igu to join with the enemies of the Dritish notion, to 
bring war into the heart of their possessions-and cousiderin~ 
tho extent of his country in point of revenue, and tho "'ealth 
ho received from his father and enjtlyeJ at that momenL 

To an English ear, the sum of fitly lacs of rupees may, 
upon the first sound of it, without an inquiry into all tho 
circumstanced of tho case, IIPIlCnr 80mewhat llU'!!e; but it 
will sound large to hear tbat this was a zamin~ry which 
yielded annually the sum of finy l.8C$ of rupees; and that, 
upon the ooca~ion of the accession of this very man to the 
z:unindary of Denare..~ no leSd a 8um bad been llllid by him 
to Sujn-ud-Dowla, at that time, than seventccn and a half 
lacs of rupees, with an annunl inc.reage of two and a half j 
making, upon the lowesL computation, nh(lf,;ether a ('urn 
etlual to ihnt whit.1t. by W3Y of fiue, Mr. lIw-ting:t ),ropo:it'\l 
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to inBict upon him, at the moment he was satisfied of his Wt"D 1_ 
di..-.obedience and disloyalty to us. -

But I trust I shall be able hereafter to show that, whether 
this fine was large or small, moderate or exce..~ve, is a 
fuct of no consequence, but is to be put entirely out of the 
case; and I maintain that this man's conduct had been such 
as, upon every principle of policy and justice, to induce a 
forfeiture of all the possessions that he held, and that, there-
fore, this was a m~--ure far short of that whicb-pursuing 
the utmost extent of justice-Mr. Hastings would_ have 
been wammted to infiict. This, however, was the sum 
wMell, in conversation with Mr. Wheler, Mr. Hastings 
mentioned in the year 1781, before he went up to Benares. 
It appears. from the evidence of Mr. M:lfkham, that he met 
him at Bhl\,rrulpore, and, in the COUI'$C of their convCl'$&tion 
together, Mr. Hastings also explained to him wbat were his 
intentions with respect to Cheyt Sing. 

But, previous to this time, your Lord..~lips will find tbat 
Mr. Markbam distinctly states, that he had apprised 
Mr. Hnstings, that every endeavour to prevail upon this 
mnn to furnish a single horse had been .absolutely vain and 
fruitless.. Nay, Mr. Markham goes further, and ~ys, that 
at ttlat moment he imparted to Mr. Hastings doubts of the 
fidelity of Cheyt Sing. Mr. Markham, however, states tbat, (\1Il--' 

upon the first meIttion of this sum, it appeared to him to he t"':~. 
lnrge-tllat he conceived Mr. Hastings had hed it in his ":';'.
own mind as a proper fine to be imposed, under an idea ;r:.:::. 
that the revenue of Cheyt Sing was much larger than what 
it actually WRS- that, upon tIlls, Mr. Hastings said-" 'Ye 
will talk more upon tllat subject when ,,-e come to Benares. " -

With this explanation, therefore, of his intentions with 
respect to this fine, and intending to have a further con
versation upon tlle subject, when he arrived at Benares, witll 
Mr. Markham, directing him, in the meantime, to prepare 
tIle most accurate statement he could get with respect to 
the state of the re\"enues in his country, Mr. Ha..«tings 
and Mr. }[arkluun parted at Bhngu]pore. From Bhagul-lIo.tilllror 
)lOre Mr. Hastings proceeded to Buxnr; and there your r,'.:;.!~ 
Lordships know that the Raja met him-not attended. ns \..'1",,-, SiOIlr 

I th ··tl . h U Jlunr. usun upon ese OCC8Slons, WI 1 a common swte, or \V nt 
is called a ~wari o~, but, as it now appears, upon the 
e,-itlence upon your Lordships' Minute.s, with a force of 
2,000 men. [comprising] a body of 600 C&\"rury, who were to 
attend their motions upon the side of tile river. This very 
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12Jun17eB. man who, but· the day before, would not furnish It single 
Ch~yt Sing horse to the British Government, and pretended· he had 
~,,':;'i~~y none to spare, was attended by 600 cavalry and a number 
2,000 men. of infantry-infantry which made his force Dear 2,000, for 

the purpose of meeting Mr. Hastings at Buxar I Was this 
meant as ,a m~rk of r~spect to Mr. Hastings 1 Surely not I 
Your Lordships at this moment cannot have to be satisfied 
of that; but it was meant for the purpose which was stated, 
in some of these affidavits-to prevent Mr. Hastings from 
carrying into effect any resolution which he, the officer of 

, the public, had intended on the part of that public to execute 
with respect to this man. 

I now put this to your Lordships distinctly, for your 
consideration :-at that moment, Mr. Hastings having pre
viously formed It resolution to put Cheyt Sing under an 
arrest, when his boats were lined with armed men to the 
number of 1,300 or 1,400, and when these cavalry were 
upon the banks of the river attending the motion of the 
boats, do your Lordships not believe t.hat any attempt to 
put Cheyt Sing under arrest, in the sight of this armed 
force which he had himself thus assembled, would have been 
attended with the instant destruction of Mr. Hastings and 
every person who accompanied him whatever? Or will 
your Lordships, on the contrary, go the length of believing 
that, though he had actually assembled all this force to attend 
him in his progress when he, was to give Mr. Hastings a 
meeting, if an attempt had been made to arrest him, all this 
force would have stood by and seen it done, and dispersed 
at the requisition of the Raja himself? It is not, I think, 

Impo •• ibi. too much to concede to me, that we get to the time in which 
lity of h I I h' k h' puttinK bim we s ow c ear y t at any attempt to ta e t IS man, or put =:t him under an arrest, would be attended, in the first instance, 

with open resistance on his part, and the destruction of the 
British Governor, who was then upon the spot for the 
purpose of executing the measure which he deemed it 
expedient, on the part of the public, to effect. 

1 am anxious that your Lordships should distinctly under
stand me upon this part of the case-and, if the argument 
warrants it, agree with me in the conclusion I draw; 
because I think we have got a great way in the case, that 
there was a time when, if that had been attempted, the 
destruction of Mr. Hastings and every English gentleman 
who attended him would unavoidably have followed. Visits 
of civility, and little more, passed upon this occasion between 



Speech of lJlr. Dallas. 143 

the Raja and Mr. Hastings. They parted at Buxar, and 19J1701799. 

each pursued separately his way to Benares. On his arrival Sep .. ;;;;;; 

there, it is distinctly stated in the affidavit of a person who ~;,:~ure 
commanded a considerable body of these forces at the time, H':i~rg9 t 
that this body of men, who had attended Cheyt Sing in the ~?ng r~~Y 
manner I have described, were, upon the day when the llenares. 

massacre took place, around Sivalayar-the very spot after-
wards stained with British blood--and were ready for action 
-ready for whatever might happen-part of this very 
force which attended with Cheyt Sing, for the purpose of 
giving Mr. Hastings a meeting at Buxar. 

When. Mr. Hastings arrived at Benares, he thought it 
necessary to deliver to Cheyt Sing a copy of the accusation 
which he meant to prefer against him. But,. previous to this, 
it will be necessary for me to state distinctly in what respect 
the conduct of Mr. Hastings is supposed to be criminal as 
to this transaction. And here the Charge again states, that--

" Mr. Hastings, under colour of the above authority "~that is, the 
delegation,-" and under certain false, wicked and malicious, pretences, Crim nal 
with a view to harass, ruin and oppress, the said Cheit Sing, and with !"otive 
an intention to extort certain large and enormous sums of money from ~::,~:ed 
him, without any just or reasonable cause, although the said Cheit Ho.sti;'g9 ill 
Sing had a short time before, knowing the malice of the said Warran his it:!' .... 
Hastings, offered to pay the sum of twenty lacks of ruJilees for the service ~%ares. 
of the East India Company, did wickedly and maliCIOusly undertake a 
journey to the upper provinces, and particularly to the province of 
Benares." . 

Your Lordships, therefore, perceive that the criminal 
motives which are imputed by the Charge to the conduct of 
Mr. Hastings are specifically these :-first, that he under
took the journey to Benares, and that all that happened there 
was expressly and for the sole purpose an.d design-originating 
in the same malice which had actuated his conduct before to 
complete the ruin of this man. Beyond all that, it states 
that he' had also formed an intention to extort certain large 
or enormous sums of money from hint, without any just or 
reasonable cause. After having stated this as a criminal 
motive which actuated . his conduot at that moment, it 
proceeds to state those facts as done in the prosecution of the 
motive I-first, that he did wickedly and maliciously under
take a journey to the upper provinces. Secondly, that, upon 
his arrival at Benares, he did falsely accuse the said Raja of 
certain acts of misgovernment and disaffection, which were 
contained in a paper which he .then delivered to him. Thirdly, 
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121171011'191. that, though the Raja desired to justify himself IIocrninst 
- tbat accusation, yet in substance Mr. Hll.Stings refused to 

hear him, and that he did arbitrarily and tyrannically order 
him to be put under an arrest in his own palace. It then 
states, that, in consequence of this, there WIl.S a rising of the 
populace, during which part of the guard were attacked and 
killed, and the Raja himself fled. It then goes on to allege 
that, in consequence of this, an unjust war arose, whieh ended 
in the final expulsion of the Raja from the zamindary. 

Now, my Lords, before I enter into a particular exami
nation of the several criminal allegations in tbis Charge, and 
of those assertions of facts which are to support the criminal 
ane~tions, it will be necessary for me to point out for your 

Definition LOr<1sbips' consideration what the Charge is. The Charge 
ch~ is, that he did this with an intention to ruin Cheyt Sing

in gratification of his malice merely. It is not, therefore, 
whether your Lordships, upon a full investigation of the 
conduct of Mr. Hastings, shall be satisfied that you would 
not have acted in the same way-difference of opinion is 
not mnterial in this ease-but you must be satisfied that 
the conduct of M;r. Hastings originated in malice and nothing 
else, and that it had no other end or design but the ruin 
of this man i-the conduct of Mr. Hll.Stings, such as it 
was, must lead youJunavoidably to form that inference j
and then, if I have succeeded, as I before pointed out, in 
repelling the inference of malice up to this time, it will bc 
for your Lordships to discover from what fresh cause that 
malice couldpos.~ibly have originated in the mind of Mr. 
Hastings, which had no place there in the years 1778, 1779 
and 1780. Your Lordships must also be satisfied of this
that he had an intention to extort certain lar~e and enormoulJ 
sums of money from him. And here I woUld beg leave to 
state that two very distinct and opposite opinions may be 
formed upon this subject. 

DilrM'el1"" 
of opinion 
a.. to tho 
J'il'thtto 
Inlliot a 
lino. 

There are those who think that Cheyt Sing was liable to 
the several demands, and that, in respect of his disobedience 
to the orders of Government in not complying with them, 
he was liable to have some fine imposed upon him. 'There 
are those again who think-and of that number are the Mana-
gers, and upon this idea is the whole of the Charge fonned 
throughout-that we had no right whatever to make any 
demand, and, consequently, that Cheyt Sing was justified in 
refusing to comply with demands made without right. But 
your Lordships will see that no two things can be more 
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distinct than these-the case of a man who is liable to some WUlfII1781. 

fine which is to be imposed according to the circumstances of 
his case, and, on the contrary, the case of a man who is 
liable to none. They, therefore, who maintain, as this 
Charge does, that the conduct of Mr. Hastings, from begin-
ning to end, was a violation of his duty and a breach of trust, 
and that he had no right to make these demands, nor 
was Cheyt Sing liable to them, undoubtedly act but con-
sistently with themselves in stating that he meant to extort 
from bim Jarge sums of money; because the demanding any 
sum of money when he was not liable to any would, un
doubtedly, constitute an aggravation of the original offence. 
But, to those who think Cheyt Sing liable to this fine 
imposed upon him, this Charge is not made to meet that 
case; because it is not adapted to the instance of an ex-
cess of fine where some fine must be imposed, but it goes Tbp Cblll'ge 

upon an idea that Cheyt Sing was not lia~le to any fine :'nnr:..~. 
whatever. Therefore nothing can be more dIfferent than to :?.s=!:n 
say, " you have no right to impose a fine at all," and then to of rig hI.: 

assert, .. true, you had a right to impose a fine, but what you . 
had imposed was too excessive." 

This Charge, therefore, is not founded upon the idea of the 
honourable gentleman to whom I alluded, who differed with 
the honourable Manager upon the question of right, because 
he went to the full length of maintruning the right, on the 
part of the Government, to punish the delinquency of Cheyt 
Sing; but, says the Manager, " he was not liable to any fine 
whatever." The case, therefore, is adapted to the doctrine 
maintained by the Manager;. that is, that, from the beginning, 
Cheyt Sing was not liable to these demands, and that, 
therefore, everything that followed was upon the part of 
Mr. Hastings a. breach of his duty; but it is not adapted Qn~.tion 
to meet the opinion of those who think that Cheyt Sing had ~~8J:t'e"'1 
b ·1 f d· b·1" h B·· h G d PIIIIlS ,-een gUl ty 0 ISO eUlence to t e rlCS overnment an ment. 

was liable to s.ome punishment, but that the punishment 
intended erred only in its excess. Looking at the form and 
structure of this Charge, your Lordships will find that it 
cannot possibly be applied to any such purpose. 

'Vith respect then to those two intentions which are stated Clll"ge or' 
as the criminal motive of the Ch~ge, [upon] one-that of mil Ike. 

malice and a design to ruin Cheyt Sing-I shall not trouble 
your Lordships, in: this part of the case, with any furthet· 
observations, in addition to those that I have already made; 
because, undoubtedly, it stands pr,,:cisely on the same ground 

VOL. IlL K 
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1!lJ17!nI179!!. on which it was placed on the occasion of the several demands. 
- If he entertained malice, then he entertains it now: if he docs 

not now, neither did he theD. It would be a continuation of 
the same original malice or none at aU. And, therefore, if I 
have satisfied your Lordships that, at the moment of making 
the first demand, and so downwards, there was no malice, you 
cannot believe that malice sprung up at this moment in the 
mind of Mr. Hastings, for it is not attempted to ascribe it to 
any recent cause whatever. 

It seems, therefore, confined, in respect of the real criminal 
motive, which [alone] is at all worth discussing, upon the face 

~x~~o~! of this Charge, to the second allegation-that is, that Mr. 
Hastings meant to extort from him certain large and enormous 
sums of money, without any just or reasonable CRuse; that is, 
without any just or reasonable cause to extort from him any 
sum of money whatever; hecause this Charge, which states 
certain large and enormous sums of money, does not admit 
that Cheyt Sing was guilty of an offence compared with 
which the fine intenued to be impo!led was large, but it sayll, 
" without any just or reasonable cause." Now, it is a con
tradiction in terms to say a person can have a just and 
reasonable cause to inflict an enormous fine; and it leads to 
this conclusion-that the Charge is framed entirely upon an 
idea that, not :6.fty lacs of rupees, but any sum whatever, that 
Mr. Hastings thought fit to extort from! him, would have 
been a violation of his duty and sufficient to ascertain tho 
criminal motive put in the 'front of this Charge. 

With respect, however, to this intention, nothing can be 
more clear than this :-:6.rst of all, I am willing t~ admit, 
for the purpose of argument, that which is directly contrary 
to the fact, nameiy, that it wae an intention certain aud 
fixed, not to be altered by nny subsequent e,-ents. I admit 
that, which I shall show is directly contrary to the fact, 
merely for the Bake of putting the case in point of argument 
in the manner I am about to do. Supposing, then, that 
your Lordships should be of opinion that fifty lacs was too 
large a sum, in the case of a man who wae liahle to a for
feiture of his zamindary, and from whom it ought to have 
been ta.ken at that time, if Mr. Hastings had fully known all 
that he afterwards discovered; still I state distinctly and 
specifically thiB proposition-that a crime is an intention 
carried into effect; and, therefore, unless your Lordships can 
find upon the face of this Charge, and warranted by the 
course of the evidence, some fact done by Mr. Hastings 
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which must necessarily be referred to this specific intent, so 12Jun17111 
as in construction of law and reason to be an execution of it, -
it signifies nothing whether Mr. Hastings intended to inflict 
upon him a fine of fifty or five hundred lacs of rupees, or a 
sum to any extent whatever; because I state it in this way 
-supposing, when he got to Benares, meaning to inflict upon 
him a fine of fifty lacs, he had neither charged him as he did· 
nor put him under arrest, could it then have been argued on 
the part of the Commons of England that a mere intention, 
expressed in a conversation with Mr. Wheler, and nothing 
done in prosecution of that intention, constituted a crime in 
respect of which he could be impeached? 

Therefore, I say, his intention of imposing upon Cheyt Sing 
a fine of fifty lacs was one of two things-let the honourable 
Managers point out a third if they can-either it was a. 
fixed inteption not to be altered, or a. variable intention. 
If a fixed intention not to be altered, still, I say, they must ~he inteu· 

d · . f h' b' tlon not prove some act one m prosecutIon 0 t at mtent: ut, m carried 

point of fact, there is· no act which can be referred to that out. 

intent so as to constitute a crime. But the other part of the 
alternative involves the true fact in this case, namely, that it 
was not a fixed but a variable intention: and then, I say, it 
signifies nothing what the original intention might have been 
if it be liable to variation; because it is impossible to state 
anyone act done in respect to a variable intention, the 
variation in which is to be subsequent .to the fact. 

Mr. Markham has distinctly sworn that, in a conversation 
he had with Mr. Hastings. Mr. Hastings told him he would 
talk more with him upon the subject of Cheyt Sing's revenue 
when they got to Benares; which he did for the purpOEe of 
being able to decide, upon accurate information collected 
from Mr. M~rkham, whether, considered with reference to 
the circumstances of Clieyt Sing, fifty lacs would be 0. fine 
too large or not. That was the purpose for which Mr. 
Hastings was to confer with Mr. Markham; and that, of 
necessity, admits that, if in the course of that conversation 
Mr. Markham had satisfied him, Mr. Hastings, that the fine 
was too large, considered in reference to his revenue, then, 
undoubtedly, Mr. Hastings would not have persisted in fixing 
such a fine. That proves that the fine was not fixed but 
variable; and, if Mr. Hastingii should afterwards be satisfied, 
upon the intelligence of Mr. Markham, that it was too large 
to be imposed, that he would not have carried it into effect. 

K2 



148 Summing of Evidence in Defence on the First Clwrge: 

12.JtT1I1Il79Z. Thus; then, 'it stands each way i-first, supposing it to be 
- fixed; secondly, supposing it to be a variable intent. 

Paper of 
accusations 
delivered 
to Cheyt 
Sing. 

I now come to the second ground, which is this i-namely, 
the allegation of those facts which are stated to be done in 
execution of this criminal motive. And the first that your 
Lordships will find is this-and upon which I shall say but 
one word-

"'That he did wickedly and maliciously undertake a journey to the 
province of Benares." . 

That is an allegation of fact. Whether the journey WIlS 

undertaken from wicked or malicious motives must appenr 
from what he did when there; aud therefore this, though a 
distinct allegation of fact, seems in effect to be introductory 
to those which follow. 

The next allegation which occurs is-

"That he deli,'ered to Rajah Cheit Sing a ]laper in writing, in which 
he falsely accused him of mis-government, and of disaft'ection and breach 
of fo.ith and duty to the East India Company, and of other crimes anti 
offences; which said pretended offences were set forth in a certain paper 
writing, delivered, or ordered to be delivered, to the said Rajah by the 
said Warren Hastings." 

I.suejoined So that your Lordships perceive that the issue there, a'! 
~~U~~eOf between ourselves and the honourable Manager,is this
~l~':.:reusa. that the accusation delivered by Mr. Hastings to Cheyt Sing. 

. such as it was under all itll circumstances, way a fillse 
accusation. The falsehood of this accusation is, therefore, 
the issue between us. If I show that in. every respect this 
allegation is true, then, most undoubtedly, there is a completo 
end of that in wh~ch the criminality of this act is state~ to 
consist, namely, the delivering him an llCCusation which he 
knew to be false. 

A rmson- But I might state-and many of your Lordships will at 
~~~b~~rnd once know how well warranted the doctrine is-that it is not 
=tion even incumbent upon me, unless I choose to take that burden 
~ulfi~'I'entl upon myself, to maintain the truth of this accusation. It is 
Just.1 cat on ha 'I H . h ofM~. enough t t, at that moment, j) r. astmgs ad a reasonable 
Bastmgs. and probable cause to believe that with which he charged 

Cheyt Sing; and, if he had a reasonable and probable cause 
to believe that with which he charged Cheyt Sing. he can 
neither be civilly nor criminally answerable in respect to that 
accusation-even though it should, in every passage and in 
every line, tum out to be totally unfounded and totally 
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untrue. For your Lordships know that the doctrine Of~2JvllJl17011; 
the law of England with respect to transactions of this 
sort is, that malice and want of reasonable and probable 
cause must both concur. Neither will do separately. Nay, 
if the charge be ever so unreasonable or improbable, yet. 
if from the improbability you cannot necessarily infer ma. 
lice in the mind of the man who made it-no matter how im-
probable it is-under such circumstances he can neither be.. 
civilly nor criminally answerable for his conduct. Therefore, 
I say that the utmost extent to which the argument would 
require me to go is this-that Mr. Hastings had, at' the 
moment of making this charge, reasonable and probable cause 
to believe that every material fact which he asserted in it 
was strictly and absolutely true. 'What that reasonable and 
probable cause was, I shan hereafter have occasion to examine. 

Dut here, again, I do not desire to avail myself of that 
doctrine; because I undertake to satisfy your Lordships, for 
the honour of Mr. Hastings and for the sake of the fame 
and character of this country, materially concerned in his 
conduct, upon this occasion, that the allegations in this 
charge are in every respect proved, without the slightest 
variation whatever. What is it. then, in this charge, that Ch~ 
Mr. Hastings does, in point of fact, impute to Cheyt Sing l' cr.:~~·~il18 
The first allegation against him is this - that, thou!rh !'fdl.lay • 

• • ~ ID paymeu. 
reqUIred, In the year 1780, to pay a. sum of five lacs ofofth~ 
rupees which he had engaged to pay immediately, yet that ~~ld,yor 
he put off the payment of this sum from time to time, and 
thereby reduced the detachment under Major Camac to very 
great and considerable distress. 

With respect to this fact, therefore, what is it 1~that, 
in the year 1780, a requisition was made by the Board 
upon Cheyt Sing for the sum of five lacs of rupees, with 
which he ostensibly complied; but that, notwithstanding 
such compliance, he delayed the payment, and thereby
which is stated as a circumstance resulting from that fact
reduced the detachment under Major Camac to very con
siderable distress. Is this, then, true or false ?-the issuo 
being upon the truth or falsehood of this charge, that in the 
year 1780 this demand was made upon him, and eluded 
upon his part? Why, it happens, singularly enough. that 
this very fact, which is Dsserted by Mr. Hastings, of the 
demand in the year 1780, and the delay that took place in 
ordcr to defeat the demand, happened in the course of that 
very year when Mr. Francis, in concurrence with Mr. Hast· 
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12JuNBl192. ings, agreed to inflict a fine of 12,0001. upon Raja Cheyt 
-- Sing, for that very delay with which Mr. Hl\stings charges 

him in this letter. And yet now W8 are to be told that 
Mr. Hastings ha~ charged Cheyt Sing with that which he 
knew to be false, because he has charged him with it upon 
the ground of these two resolutions, to which I will beg 
leave to refer your Lordl:!hips ! 

Resolutions The first is that which will be found in the 93d page of 
~fr~:'~7~~' the printed Evidence, and which was upon the 21st of 

. August, in the yearl780-the'very period in question. And 
here I beg of your Lordships to observe that the charge 
against Mr. Hastings is, that the accusation of delay in the 
payment of the war subsidy in the year 1780 was false, and 
false within his, Mr. Hastings', knowledge. Now, my 
Lords, in opposition to that assertion in the Charge, I oppose 
this fad, from the evidence that is in the page to which I 
have referred your Lordships ;-at the very period in ques
tion, and applied to the very fact in question, the Board 
came distinctly to this resolution:-

"Ordered-That Mr. Fowke do inform the Rajah that the Board are 
much displeased with these a.ft'ected delays, knowmg his ability to make 
immediate payment of the subsidy, and that he peremptorily require him 
to discharge it." 

What, then I-are we now to be told that, when the 
Board unanimously, in the year 1780, convicted the man 
of an affected delay in the payment of his subsidy, it 
is false? . What Mr. Hastings, in the year 1781, merely 
stated to hilll as a truth, is that which is to be found in 
the ,resolution of the Boartl. But it does not stop even 
here, for your Lordships will find that, in the very next 
page-the 95th page of the printed Evidence-the Board 
also came to a. resolution to exaet from him the further 
sum of one lac of rupees, os a. fine for his past dit!obe
dience; so that, with respect to the false occusation of 
Cheyt Sing, what does it turn out to be? That merely 
Mr. Hastings asserted, in the body of this accusation, that 
which the Board had determined, to be true in the year 
1780, and upon the ground of which truth they did come to 
the resolution at that time to impose upon him a fine of Ol1e 
lac of rupees. Good God! my Lords, what it! the pretence 
to say that this part of the 'Rcclisation preferred by 
Mr. Hastings against Cheyt Sing is fa11le ? It is true-it is 
strictly true! and, for the truth of it, I only beg leave to 
refer your Lordships to the two resolutions of the Board 1 
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have nQW PQinted Qut; in the first Qf which they say they UJ'lfl'lB1791l 

were cQnvinced Qf his affected delay, they censure him UPQri. -
the ground Qf his delay, and determine to inflict uPQn him a 
fine Qf a lac Qf rupees. Is that true Qr false, then, which 
Mr. Hastings states in the year 1781-that this man, thQugh 
he prQmised to pay this sum, had delayed it, though it was 
In his power to have aVQided that delay P He then states, Distresaot 

as a cQnsequence Qf this delay, that the army was reduced :=~.red 
to the last state Qf distress; many hundred(deserted; and, ae~~l~inc::. 
had an enemy at that time appeared against them, their 
total destruction had been inevitable. 

"In all this time daily application was made to you by.the Resident, 
and I wrote repeated letters to you, but you paid no regard to either I " 

Y Qur Lordships, therefQre, perceive tbat the consequence 
which Mr. Hastings imputes to this fact was the distress . 
which happened to the detachment under Major Camac. 
And your Lordships will find it distinctly prQved in evidence 
that, eve!! in the very moment when this demnnd was first 
made UPO'n Raja Cheyt Sing by Mr. Fowke, Mr. FQwke 
writes a letter to' the BO'ard, in which he states that he had 
informed the Raja that .the early demand had the appearance 
Qf an appointment to a particular purpO'se. That particular 
purpO'se Mr. FQwkes was afterwards infO'rmed was the remit
tance Qf this s"um to the detachment under 'Major Caroac, 
which resolutiO'n immediately fO'llQWS that which I last read 
to' yO'ur LO'rdships. SO' that I ask again, are these facts true 
or f.'llse ? Is it true 01' false that Mr. Fowke was ordered to 
remit this mQney to MajO'r Camac? The resO'lution Qf the 
Board proves it to be true. Is it true Qr false that, fO'r the 
want of this money, many hundreds of the army under the 
command O'f that gentleman deserted, and that they were in 
the utmO'st distress? Here I only need refer your Lord
ships to the evidence O'f all these letters contained as enclO'-
sures in the letter of MajQr Camne, to which, yQur LO'rd- Evidence 

ships recO'llect, the hO'nourable gentleman O'bjected, upon the ~~~~r 
- ground that there was nO' persQn present at the time Major 

Camac wrote that letter, to prove it was written upon the 
day upon which it bears date, In that letter is disclosed 
ill the fullest manner the distress Qf the army. And, therefore, 
these twO' facts are established beyQnd all dQnbt-namely, 
that the money was O'rdered to be applied to the use Qf the 
detachment; and that that detach~ent was reduced to a state 
of the greatest distress. . 
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·12dUN~179S.: But was this iu any respect owing to the conduct of 
- Cheyt Sing? I say it was-for this plain reason-that, if 

Cheyt Sing had paid that money into the hands of Mr. 
Fowke at the time when it was first demanded, Mr. Fowke 
must have remitted it to Calcutta upon the instant; they 
then would have sent it to Major Camac at Malwa, where he 
then waS, and no delay could possibly have occurred. But 
he did directly the reverse: he withheld it upwards of three 
months, instead of making that immediate payment which it 
was his duty to make. To that circumstance alone it was 
owing that the great distress to the detachment under· Major 
Camac occurred; which, I say, would have been avoided, if 
the payment had been made in the first instance to Mr. 
Fowke, to enable him to transmit it to the Government of 
Bengal, then in Calcutta. 

Not a 

~c:'~~o 
agaillst 
CheytSing. 

But again, I am extremely willing to give up this in point 
of argument to the Manager; because-what is it? Did 
Mr. Hastings mean to accuse Cheyt Sing merely upon this 
ground-that a consequent distress had happened fronl the 
nonpayment of the detachment under Major Camac 1 No: 
he states these two facts, the refusal to pay the money and 
to supply the cavalry, as distinct,· substantive, charges, 

. amounting in themselves to evidence of disaffection and of 
disloyalty to the British Government. Mr. Hastings did 
not mean t08ay that Mr. Fowke had been ordered specifi
cally to explain to Cheyt Sing that this money was to have 
been transmitted to Major Camac. That he has nowhere 
said in this charge; but he so.ys-" You were ordered 
to .pay a sum of money, which you promised to pay and 
did not. whereby a consequence followed ":-which con
sequence he points' out to him, to show the effect of his 
disobedience -to the orders of Government. It is not, 
therefore, stated either as entering into the constitution of 

. the specific fact, which makes the second article in the 
. charge against Cheyt Sing, neither is it alleged as one of 
these consequences without which the charge cannot bo 
supported; but it is merely put as an instance to show what, 
in point of effect, had been the mischief attending his not 
complying with the demand when it was made. Therefore. 
whichever way this fact should turn, it would leave the 
original and substantial fact just the same. Thus far, then, 
as to the fact of his not having paid when he ought the 
war subsidy of 1780. 
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I now come to the 1>econd, which is this :-
" Besides this, I required in the name of the Governor Ge~e~ 

Council by letter, and ordered Mr. Fowke to repeat the reqUisitlOn Ill' 

person, that you should furnish a body of horse to assist and act with 
the armies of the. Company'; and, when Mr. Markham succeeded 
Mr. Fowke, I gave him an order to repeat the demand, which he did 
accordingly, with frequent and almost daily importunity~ limiting the 
number to 1,500 and afterwards to 1,000. To this demand you returned 
evaJlive answers; nor to this hour have you contributed a single horse
man." 

Here, is the second fact asserted in this charge true or Testimony 

false'-:'now that your Lordships have heard the testimony ~:kham. 
of Mr. Markham? Has he not distinctly told you that, 
though, week after week and day after day, he used not 
merely all the authority of his office but all the solicita.tion 
of a friend, anxious to save this man from the displeasure 
of the superior Government, telling him at the same time 
that, if he did not comply with the requisition, displeasure 
would fall with dreadful effects upon his head,yet, from 
the hour of his arrival at Benares down to the moment 
when he met Mr. Hastings· at Bhagulpore, he never had 
obtained from him a single horse'? I leave your Lordships 
to choose between the Charge, whieh e.tates that assertion to 

. be false, and the evidence of Mr. Markham, which proves 
the assertion to be true. Having reduced .it to that point, 
there I leave also the second fact stated in the charge. 
These are the two distinct facts which Mr. Hastings imputes 
to Cheyt Sing. . 

Beyond this, he states-

.. I pass over other instances of your conduct, in which, through the Seditious 
means of your secret agents, you have endeavoured to excite diaorders CO'ddU6tiect 
in the Government on which you depend, and your neglect of the duty ~~th!~Olice. 
which you owe to it and to the subjects of this zemindary, by suffering 
the daily perpetration of robberies and murders, even in the streets of the 
city of Benares itself." 

This is what the Charge says is false •. Mr. Markham tells 
you that the door of his house was choked up with dead 
bodies, which were laid there, time after time, by the friends 
of the de~eased, merely because they could not obtain justice 
from the Raja himself. And yet, notwithstanding this fact, . 
that the police of Benares was, in fact, in such a state that 
the whole city of Benares might be considered as a den of 
banditti and nothing more-in opposition to all the evidence 
of every person who had ever travelled in that country and 
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- the Charge takes upon i~ to impute fahlchood to lIr. Uastings 
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Dut here 1 beg to call to your Lordships' recollection tbis 
lUaterial fact-that, towards the close of the year 1780, long 
before Mr. Hastings hall formell a fC8olution of hnpo~ng a 
fine upon Cbeyt Sing, which ill one of the circuDltltanl'clI 
allegcd to be criminal in tllia Charge-it id now in evidence 
upon your Lordshipd' Minutc8-ho, Ly onler of the Council, 
IlIld written a letter to Cheyt Sing, reproaching bil11 with tho 
ball 8tate of the police of Denared, upon the reprellenlation 
of Major Eaton, and that be would ha"e the displeasure 
of the Driti8h Government against him if [it were] not 
remedied in futuro. This happened in the close of tho year 
1780; and yet, in 1781, we find tbat tlli. IWertiou it a 
fiction-a falsehood-and nothing more I 

I believe that I have now gone through every tiling in 
thill paper which contains, upon tbe part of Mr. Jl8.:Itin~1'M, the 
charge against Cbeyt Sing. Your Lordllllip. will now judge 
whetber that charge be true or flJ...oe. The truth of it I contend 
ill cstablidhed beyond all question and, I own, I IIhall lillten 
with extrcme anxiety to bear, when the proper opportunity 
occurs. upon whllt ground it will be possiLle for the Iionour
able lIan~el"8, with all their plausibility, even to command 
attention for a single moment, to maintain against the hOl!t 
of witnell8c8 we bnve eallcd-every one aeparately establisll
ing the fj\Ct-that the city anJ zllrnindary of Denal'e' were 
not at that time in 8uch a 8tate, in re8ped to the Englidh, 
that, in the emphatic language of Mlljor Ellton-CI there was 
no wety for tho tnn'eller either bJ land or water," and 
that lie WII8 in COll8tant danger, hll11self, of being "pit at. 
and inllulted at the very gate of hia fort. This wu the 
language of Major Eaton, a year before Mr. lIasting8 intro· 
duced thia fact In hia charge against Cbeyt Sing. 

The next pllper I come to id tIle answer of Cheyt Sing 
",ith IVpCCt to tlai" accusation. I lIeed banlly s~'le t.hat 
the answer must either be one or two things: it mu~t be 
a deuial of the facld or an adlllill~on of tllem; or nu ad
lI\i~~on of tllC' facu, as a tllird thing, with HOIIIO attempt 
to a"oid and tojustifl.' One of theso things it wudt un
Joubtl-dly be. Now, If it wero the 6rsL-a denial of the facta 
-it i. not nccCll8lU'Y to argue that if the charge bo true 
the denin) mUlit (,e false; IUld tbercfore 1 lillall nol trouble 

• 
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your Lordships with any observations upon that head. It llloTvnl79L 
is a denial of the fact that is the nature of this answer. 
In every instance, he asserts directly the reverse of that of 
whioh Mr. Hastings had accused him. With respect to the 
delay of the war subsidy in 1780, he states-

" In this manner I complied, with the utmost readiness, [with the 
order you sent me for ths payment of five lacks of rupees, on account of] 
the expenses of the war.". 

W'hat that utmost readiness was, your Lordships have 
scen in the resolution of the Board who convict him ot' 
affected delays. And for this" utmost readiness nnd com
pliance with the wishes of the Board," Mr. Francis is one of 
the persons who, in the year 1780, would have imposed a 
fine upon him of one lac of rupees I 

Is it not, then, a gross and daring falsehood upon the PI\.1"t Pal~oocl 
of this man to say, in opposition to the fact as it stands upon ~~n'i!.i. 
all the proceedings of Government, as evinced upon the 
consultations of that period, that in the year 1780 he had 
complied with thoee demands with the utmost readineils 1 
He had done no such thing I 

The other denial upon this part is this-that he was 
always ready to furni~h a certain number of horse, and 
wanted to know of Mr. Markham where they were to go. 
Now here I will again put it upon this issue :-Oheyt Sing 
and Mr. Markham contradict each other flatly. Mr. Mark-

, ham, upon his oath, has sworn directly the reverse of that 
which this man asserts in his answer to Mr. Hastings. My 
Lords, choose between the two which you will believe-and 
more I will not say upon that subject. But this I will say, 
that., unlees your Lordships have seen anything in the conduct 
and character of lIr. Markham to make you think that he is 
a person to whose assertions you ought not to give, as I 
know you will, the fullest and most complete acquiescence, 
nothing can follow more clearly and more plainly than that 
every part of the charge by Mr. Hastings is true, and every 
assertion on the part of Cheyt Sing is consequently false. 

The Charge then states, as the next measure in respect ofThearree. 
which Mr. HastinO's is asserted to be criminal-that he WJ~e 
ordered the Raja to be put under an arrest in his own palace, 

• Letter of Cheyt Sing to Mr. lIastinge.-Printed in the If Narrative of 
~e Insurrection," p, 17 . 

• 



156 Summing oj Evidcrwe-in Defence on the First Cilarge: 

lUun1799. and loaded him with unmerited indignities. Before,however, 
- I go into the circumstances of 'the arrest, I would beg leav~ 

just to remind your Lordships of this-that, if I have 
maintained successfully that the first overt act charged to 
be a prosecutil)n of this specific intent is absolutely without 
foundation, namely, that Mr. Hastings delivered to Cheyt 
Sing a charge which was faIse-if your Lord:;hips arc 
satisfied that that falls to the ground, because the charge is 
proved to be true-then we get rid of one of these overt acts 
which are stated as proofs of the specific intent, even if I 
was to admit the specific intent to be criminal to the 
greatest degree. 

I now come to the second act, the putting the Raja under 
an arrest, whereby, it is stated, he was" loaded with un
merited indignities, which measure did cause great alarm 
nmongst his subjects.» Loaded with unmerited indignities 
undoubtedly he was, if any part of this Charge be true. 

The ri"bt If Mr. Hastings in not one of these years had a right to 
~.:"~t. call upon hiIn to pay the sum.of five lacs of rupees-if all 

that followed hisrefusalwas oppression and nothing else-he 
was loaded with unmerited indignities, because it was tho 
arrest of an innocent man. These gentlemen, therefore, arc 
consistent with themselves, and their Charge is consistent 
with itself in every part, when they state, upon the ground 
of his being an innocent man, that the arrest was an arbitral'y 
and tyrannical measure, and that he was loaded with un
merited indignities. But jt will be a little more difficult to 
account for the consistency of those who, admitting this mnD. 
to be criminal, yet maintain that the merely putting him 
under arrest-under all the circumstances that I shall point 
out-constituted an arbitrary or tyrannical act; or that it 
could be said to he an indignity that was unmerited.· I be~, 
therefore, to SIlY that I concede to the honourable Managers 
-let us d1stinetly lind fairly understand each other-if they 
hllve succeeded in establishing the former part of the (;harg(~, 
that we had no right to make the demand, I admit we 
had no right to put him under an arrest. But, then, let them 
with the same spirit of faimess concede to me that, if we 
had a right to make the demand, we had a right to put him 
under an an-est; because it goes upon the ground and 
belief or his being altogether innocent, to whom it was an 
indignity, not only to put him under an arrest, but to do 
nny thing in the shape and form of punishment. 
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The Charge, therefore, is not in this shape-that the The CharRe 
arrest, considered by itself or with reference to the conduct 9b:'~'Sing'8 
of Cheyt Sing if criminal, was in part improper, but it mnocence. 

proceeds entirely upon an idea that Cheyt Sing's conduct-
was innocent. If your Lordships think he was not so, but 
was liable to the subsidy everyone of those years, and that 
Mr. Hastings was bound to take some measure to enforce 
the demand, then, whatever might be your opinion, even with 
respect to the specific subject of the arrest-that you thought 
it disgraceful-an idea I shall show to be ridiculous in the 
cxtreme",:",""still I say the present Charge is not shaped to such 
a question. 

But was the a!'rest of Cheyt Sing, under all the circum
stances of the case, a measure tyrannical and arbitrary?

-What is the evidence that your Lordships have heard from 
Mr. Markham upon this subject? He had been some time 
resident in the city of Benares previous to his appointment 
as Resident. He had been there with Mr. Graham. He 
knew the temper and disposition of this man; and Mr. Mark- Mr. Mart· 

h h old h · h .. h M H . ham .. hises am as t you t at, In t e conversatIOn WIt r. astmgs the arrest. 
at Bhagulpore and afterwards at Benares, he, Mr. Markham, 
told Mr; Hastings distinctly, as his opinion and advice, that 
it was necessary to secure the person of the Raja, in order to 
prevent his flying to his forts, which he thought he would 
otherwise have done [preparatory] to breaking out in rebellion 
against the English. Good God! my Lords, if the conduct of 
this man was such as to demand some punishment-and that 
must be admitted by those who admit the existen~e of the 
right-was Mr. Hastings, in the city of Cheyt Sing, sur
sounded by all his forces, to the number of many thousands 
as it afterwards appears, without any force to guard or protect 
his own person, to leave this man _at large, to break forth in 
rebellion to the measures of the Government, without re
straining his person? I say the arrest of Cheyt Sing' Wile a NeMSSity 

measure necessary, so long as it is established that Cheyt ~!~:re. 
Sing was liable to punishment of some sort; and, further, 
that it was not merely the original idea of Mr. Hastings, 
but that it was done upon .the advice of Mr. Markham, who 
told him that it was necessary for the public safety. But 
llere I beg to recur to what I before pointed out as hap-
pening when they were at Buxal'. If I have succeeded in 
estabiishing that there was a probability, if Mr. Hastings had 
attempted to arrest Cheyt Sing, that4 all this force that had 
been ·assembled would have resisted for his defence, I ask, 
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12JUIIB179S. if he was not unexpectedly put under an arrest, whether 
- there was not the same probability in the city of Benares, 

when the same force was stationed round Sivalaya, to the 
number of 4,000 men, armed and prepared for action? or 
whether your Lordships think this force, previously and 
secretly ~sembled, would not. have been ready and under 
command at the inclination of Cheyt Sing-would fnot] 
have assisted him, in any measure to which he might have 
had recourse to oppose the demands of the British Govern- . 
ment ? I say, therefore, in every light the arrest of Cheyt 
Sin~ was necessary, as a measure of preventi~n and pre
cautlon. 

Legality 
of the 
act not 
vitiated by 
the intent. 

But I go further, and say that the honourable Managers 
must maintain this-that, supposing the arrest of Cheyt 
Sing to be the ultimate measure intended of punishment 
and nothing beyond it, then, in that case, as a measure 
arbitrary and tyrannical, it constitutes Q substantive offence, 
and that it is not merely so in respect of the intention, 
which they allege was to follow, to extort from him a large 
sum of money, because that intent might be l'enounced, as I 
stated before: and, further, I state this-if, under all the cir· 
cumstances of the case, your Lord3hips are clearly and 
decidedly of opinion that it was not a measure too harsh 
and severe, merely to place It guard over this man, who had 
been for years secretly collecting his forces with a view to 
break out into rebellion against the English Government 
and io pour down in a torrent destruction upon us-if your 
Lordships think it not a measure too severe to put a guard 
over such It man as this-then I stand upon the ground that 
the arrest, such as it .was, is in itself a measure strictly justi
fiable and legal; and then I argue that, if so, an act that is 
legal in itself cannot become illegal with respect to any 
intent with which it may be accompanied, even if your 
Lordships should be of opinion that the intent would have 
been illegal if accompanied with a particular fact. 

In an assault with an intent to commit murder the intent 
is matter of aggravation; the substantive fact consists of 
the assault. But, if the act done does not in point of law 
amount to an assault but could be justified, it is impossible 
that it: can become criminal, even with the intent to murder 
with which it may be accompanied: or, in other words, an 
act legal in itself can never become illegal in respect of any 
intent with which it may be accompanied. And, therefore, 
supposing the arrest to be by way of precaution or pre· 
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para tory to punishment, or supposing it to be the ultimate u.J17trBl'191 
punishment intended, if your Lordships think it to be fairly -
justified, even if you could get the length of believing that 
Mr. Hastings meant to extort this Inoney from him., still the 
act would not amount to that specific offence. Then I shall 
show that, in all the acts-the delivery of the accusation, the 
putting him under an arrest, with the acts stated in the 
prosecution of that intent-they fall to the ground, and 
cannot be coupled with any such intent. 

I have now examined the conduct of Mr. Hastings with 
reference to the Charge, in the manner in which. it is framed. 
I again recur to the great and fundamental proposition in this 
case-the charge of malice, in consequence oC a. conversation 
that took place between :Mr. Markham and Mr. Hastings. 
Mr. Markham has told your Lordships that he was accord
ingly to proceed to the palace of the Raja, and to put him 
under an arrest; that he had the particular directions of ~r. ~~ ta 

Mr. Hastings to treat him with all possible lenity and ten .. i~~ c~ 
d h ·· 'lih fi fh· Smgbe erness upon t e occaBlon, consIstent WIt t e sa ety 0 IS treated 
person. This is the proof of malice as to the manner of with lenity. 

doing the thing J Mr. Markhllm did put him under an 
arrest: two companies of sepoys followed, who were afte ..... 
wards stationed around his palace. The Charge states, that, 
shortly after that, the populace, incensed by the indignities 
offered to their prince, rose up and assassinated part of the 
guard :-and this brings me to. consider the circumstances .of 
that dreadful transaction, the massacre at Siv~laya Ghat. 1 

There are two circumstances, to one or other of which
and to which your Lordships will decide-this must be 
imputed. The honourable Managers say that it was to the 
conduct of the chobdar of Mr. Markham, who, upon being 
Bent with a message from Mr. Hastings, delivered it in an 
insolent and disrespectful manner. We impute it to another 
cause, which I will presently state; and then I williellve it 
to your Lordships to decide between the two. 

Shortly after the Raja was put under an arrest, intelli. ParthicuIara 
fi L · ort e gence came rom leutenant Stalker, one of the unfortunate m .... acre 

officers who were with these troops, that they had no ~~::~ 
ammunition, and that large bodies of armed men were cross- Ghat. 

jng the river from Ramnugur-part of that very body of 
men who had been stationed there on their return from 
Buxar with Cheyt Sing, when he went to meet Mr. Hast-
ings - and that he, Lieutenant Stalker, requested that 
ammunition might be immediately 8ent to them. Upon 



lSZ ..... l'lll!. this, two mes..qnges appeRr to have been despatched; the 
- one by 1\ chobdar, who was directed to inform Cheyt Sing 

that, if anything happened to the English forces, he shouM 
answer for it i the other was despatched to a person 
whose evidence I must now point out to your Lordships' 
attention. 

It appears that, immediately upon the intclligence being re
ceived by Colonel Popham that the troops were without any 
ammunition. orders were sent to Lieutenant Birrell, who 
hIlS been examined, to proceed with the company under his 
command, with IlDlmuDltion, to reinforce the two companies 
of sepoys who were in the Raja's palace. LieutenllDt Birrell 
has distinctly stated that, upon his coming within two hundreJ 
yards of the palace, where the Raja together with the other 
companies then were, he was opposed. By whom was he 
opposed P By the populace of Benares? No! Two 
thousand ruen, drawn up in military array against him, Orl

posed his passage I What was his conduct upon that P He, 
with sixty or seventy men under his command, halteci, and 
sent to Colonel Popham, his comm:mding officer, stating 
what his situation was, and desiring to know whether he 
should proceed at all events. The answer was, that he wos 
to force his way. lie immediately attempted to execute his 
orders. . He had scarcely "dvancecl five paces when he 
received the fire of the enemy, and almost every mIlD, with 
the exception of a very few, of the small corps under bis 
conunand fell dead or woundecl at bis feet. As soon as he 
could mIly the rew remaining men. be advanced to the palace; 
and what he discovered when he camc there he has himself 
told you. lIe discovered upon bie entrance to the palaco 
the gateway choked up with the bodies of dead and dying 
sepoys; and. advancing a little furtber, he found the bodies 
of Lieutenants Stalker, Scott and Symes, lying near encla 
other, shockingly mangled and witbout signs of life. 

But, my Lords. during this scene. what became of tbo 
Raja bimsclfP-for to him let our anxiety turn. our pity 
tend. Compared with this suffering Raja how vile a thing 
is all the Brltish blood that could be shed! Tell U8 not ot' 
the bodies of LieutenllDts Stalker, Scott and Syme8. lying 
near each other, shockingly manglc(l and without signs of 
life. There let them lie, cut and hl\Cked by the scimitars of 
Munnear Sing and Sinco Sing, and a thousand other herot't\ 
though nameless not to be forgotten. each of whom ditoltin
guishecl himself by his zeal UllOll this glorious occasion! W bat 



SpHCA of ltIr. Dallal. 161 

becomes of this unfortunate Raja P He Bed, says the Charge, Wvn 1701. 

for safety to a fort in the neighbourhood. What haPl?ened TbeRaja 

next P He sent immediately, says the Ch8l'ge, sUbmIssive ;a'~ 
letters to Mr. Hastings, begging that he might be received 1 .. :oo':J 
into favour ~ouin. Aud here I take for granted that the :\t:":.~0ll 
charges allude to that fact which was proved in evidence by HlI8tinp. 

Colonel Gardiner; and I admit that Colonel Gardiner dis· 
tinctly stated that, undoubtedly, the second day after the 
massacre--whether it was meant as an artifice or whether not 
is immaterial-but that application was made to him by a 
person of the name of Govind Ram, desiring that he would 
interpose with Mr. Hastings and mention him favourably to 
him. Colonel Gardiner has distinctly told your Lordships 
this-that he communicated that information to Mr. Mark· 
ham. And what was Mr. Markham's answer? "How can 
you intercede for the murderer of your friend?" Whether, Kr. K .... t
therefore, it would have been the duty of :r.~r. Hastings to =r=r 
attend to tbis infor!Dation or not, is a question that cannot ::'~~,=on 
arise-not that I mean to shrink from it-because the infor· ~~!. 
mation was stopped in its progress to him from Mr. Mark· wp. 

ham, who refused to communicate it to Mr. Hastings. Not 
that I mean to distinguish as between Mr. Hastings and 
Mr. Markhnm in this transaction. Mr. Markham has justified 
his conduct upon this occasion at your bar. He has no 
recollection of the particular answer Colonel Gardiner states, 
but he believes it to be true, because under the same cil'
cumstances he would give the same answer now-CC How 
can you intercede for the murderer of your friend 7" My 
Lords, it was the language of a warm heart glowing with 
genuine affection and full of manly regret; for to him, too, 
as well as to Colonel Gardiner, Lieutenant Stalker had been 
a friend. He had seen him, as he thought, basely murdered, 
inhumanly butchered, by a set of dastardly men, deriving a 
false courage from their numbers and concealment, and only 
daring to attack those whom they knew to be comparatively 
unarmed. Was he, when his misemble remains were com-
mitted to the earth, to lose the sense of his wrongs, and, as 
the last tribute to his memory, to assist towards the 
triumphant return of his destroyer to that spot P No I no! 
call it tile act of Mr. Hastings-caU it the act of Mr. Mark· 
ham ;-it was not on the second day after the mnSSl\cre, with 
an hundred men dead upon the spot, and three British officers 
murdered, cut and mangled, that an easy restoration of 
Cheyt Sing was to be made I 

VOL. IlL L 
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leJUlI'BUUB. But, at the moment of his writing these submissive letters, 
to which Mr; Hastings ought, it seems, in the construction 
of this Charge, to have paid so much attention, ~hat were 
the other scenes that were going on all around them' On 
the fourth day after the massacre at Benares, two boats came 
down the river, opposite the fort of Ramnugur, containing 
the men who had been wounded there during the action of 
the morning. Who commanded in that furt? Sujan Sing, 

Attack on 
the boats 
by Sujan 
SlIIg. 

th~ brother of Cheyt Sing. What was the conduct of those 
under hi~ command' My Lords, tum to the evidence of 
Colonel Gardiner. The moment these boats came opposite 
the fort, men put off from the shore with their drawn sabres. 
The moment they boarded these boats, instantly the work of 
death began. The wounded men fled for mercy to the wllves. 
Colonel Gardiner has told you that, of those who jumped 
oyerboatd, several were drowned, and he had the happiness to 
save some in the other boat, in which Mr. Hooper, an itinerant 
merchant 01' pedler, or a man not following the profession of arms, 
Walt He was cut down before the eyes of Colonel Gardincr. 
This was the manner in which Sujan Sing, at the head of 
forces of Cheyt Sing, was condl1cting himself, at the very 
time that these letters were being written from day to day, to 
Mr. Hastings I . 

But it does not rest here. In what manner was Cheyt Sing 
conducting himself upon the occasion' And here it is only 

~~.;; ~l!g necessary to refer your Lordships to all those mandates, 
zamindara which are to be found in every part of this evidence, directed 
:~:r;:,J'sh. to all the different zamindars and c~iefs in ever~ part of the 

'COuntry :-" wherever you meet WIth the Enghsh, plunder 
and kill them: consider this 111.8 particulnrly enjoined. But do 
not stop even here. Death is the limit of a brave man's 
enormity I cowards should do more. Let cruelty supply thc 
place of courage. Torture the dying; insult the dead; sever 
from the mangled bodies of British officers their heads, and 
earry them through the air upon spears." This was the employ
ment of the army of Cheyt Sing, and of the person- most 
nearly related to him, at the very moment Mr. Hastings js 
accused for not paying attention to his letters, and impeached 
for not showing mercy to him, while he was shedding those 
tender mercies upon our unfortunate fellow subjects I 

f:U8eof I have now, therefore; gone through an examination of all 
at es~:;:e the circumstances which attended the massacre at Sivnlaya; 

Rnd, I say, it most clearly results from the evidence of 
Lieutenant Birrell that it was occasioned, Dot by any thing 
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that happened within the palace, hut by an attempt made by 1911701799. 

him, under the orders of his commanding officer, to do that ---. 
which he arrived, unfortunately, too late to perform-to 
reinforce these unfor~unate gentlemen with ammunition, to· 
enable them to withstand the attack.· The firing took place 
when no firing had been heard from within; and, therefore, , 
it is utterly impossible to impute to the conduct of the 
chobdar that which the Charge seems to impute, because it 
states that the populace were incensed-that they were excited 
to rise-by the march of a reinforcement sent under a. British 
officer, and by' the indignities offered to their prince. 

Now, if by that, is meant any thing that passed by the 
chobdar, I say, it is too ridiculous to suppose that, precisely 
at the same moment of time that the chobdar was insulting 
the. Raja within, Lieutenant Dirrell should be attem'pting to 
force his way without-that, while there was no communica~ 
tion between those within and those without, the same cause 
should operate at precisely the same moment. And it ill 
impossible to suppose that the chobdar of Mr. Markham, a. 
person who was in the habit of being the bearer of all messages 
and the medium of all intercourse between Mr. Hastings and 
him, should have gone for the mere pnrpose of insulting the 
Raja, at the moment when he was surrounded by his friends. 
and armed men, with whom the court was filled. Not only 
the fact, as proved by Lieutenant Birrell, but the probability 
of the case is, that, the moment he attempted to advance with 
his party, he was fired upon. And the firing without was the 
signal for the attack within. That moment, these persons 
and the officers were instantly sprung upon [by] these men 
with their drawn scimitars.. I impute to that fact alone
the resistance given to Lieutenant Birrell in attempting to 
march to reinforce the sepoys--all that bloody and horrible 
scene that followed. 

I shall not conduct your Lordships, after this, through all Rebellion 

the different engagements that took place in the various ~L.~~eyt 
parts of the country, and aU the numerous cruelties that were 
practised. 1'he forts of Pateeta, LuttefPoor and Bidjey Ghur, 
were for months together defended by the troops of this man 
against the British arms-defended in the course of time 
unsuccessfully, because the British ·arms every where pr~ 
vailed. And yet the Charge goes the length of statin ... 
that, after all this blood had been shed-after this man, at 
the head of his armies, and pouring down his artillery from 
his forts upon us, and strewing the place witli the dead bo~ 
dies of British subjects, ha.d been six weeks employed in 

L2 
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12.T11lI'lI17112. this way-the Charge lays it down as a proposition, in the 
- highest Court in the country, that this man was unjustly 

A sufficient expelled from the possessions he held! Will your Lordships 
=~~~r say that, a man conducting himself in this way, not only with 
~':.::.~~. rebellion, but continual war against the troops of his British 

. Majesty, it was unjust to expel such a man from the pos
sessions he held? The mischief would be dreadful if this 
doctrine could go forth as the language of this country to 
those who are dependent up'on us in India; but I trust that 
the justice of your Lordships will, in the event of this cause, 
be an antidote to the poison of the Charge. 

Charge 
againot Mr. 
H ... tin!5" 

~';,":':.:!:~ 
on Ridjey 
Ghur. 

Panna, 
the Raj .. •• 
mother, in 
comm .. nd. 

I now come to consider the transactions that followed. 
I feel I am trespassing much longer than I wished to do upon 

. your Lordships' attention. The importance of the case must 
be my justification; and I shall endeavour to comprise in as 
few words as I possibly can all that remains upon the subject. 

The next charge is-that, after this, Mr. Hastings directed 
an attack to be made upon the fort of Bidjey Ghur, which 
the Charge describes to be the residence of Panna, the mother 
of the said Raja, and of the surviving women of the family of 
Raja Bulwant Sing. Your Lordships have heard of'tbat 
fort. Next to the impregnable-as it was called, till Colonel 
Popham took it-fortress of Gwalior, I believe it to be 
the strongest of any in India. It is a fort, as it has been 
described by Colonel Gardiner, situate upon a rock at the 
height of 745 feet. This, half way between the earth and 
the clouds, was the residence of the gentle Panna. How did 
she employ herself when there? Hear it again from Colonel 
Gardiner :-she was the person who gave all the orders to the 
bukhshi. Hear it again from Colonel Popham :-she was the 
person with whom'he capitulated. In fact, she bad the command 
of that fort which, day after day, poured down its fire upon the 
British forces, occasionally killing and wounding many of our 
men: and yet Panna, in this very occupation, has been very aptly 
compared by the honourable Manager who summed up this 
part of the Charge to the wife and mother of Darius in the tent 
of Alexander! ,No man can have a higher opinion of the 
gallantry of the gentleman than I have. I have no doubt 
that. of all Homer's heroes, he would last have chosen the 
character of Diomed; and, at the fall of Palmyra., he. doubt
less, would have wept in the train of Zenobia. 

It seems to me that it is pushing gallantry a little too far, 
to maintain that, if a woman throws herself into the strong
est fort in the country, from that instant it becomes her 
residence, and an offence in a British commander, though his 
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men are being daily killed under his eyes, to point his guns WUlI'B17DPe 

against it. -
But it ,is said that he ordered the troops to seize upo~ Sci.ure 

their money and ,effects, without even pretending that they ~:.!:!:re 
had committed any offence whatsoever, and without even !",nt&i

h 
'ned 

. .. h h h . d' h fi tr flDto 'lnqUl.rmg w et er t e treasure contame m t e or ess 0 fortress. 

Bidjey Ghur was the property of the said women or of 
Cheyt Sing. To seize upon their money and effects! How 
do the prosecutors know it was their money and effects? 
What evidence ,have they given of that? They seem to know 
a great deal more than Panna herself did, to whom this 
money and to whom these effects belonged; for she never 
asserted that which, in her behalf, the honourable Managers 
have set up as a claim. It was never represented, either to 
Colonel Popham or Mr. Hastings, that the money and effects 

-in that fort belonged to her. But, with all due respect to 
the honourable Manager-whom I wish to treat in every part 
of the observations I make with the greatest respect-that 
idea is totally unwarranted-I had almost said, frivolous and 
futile; because we all know that the fort of Bidjey Ghut 
was that in which Cheyt Sing always kept his treasure. It 
was that to which he had himself retired, and had evacuated, 
with the greatest part of his treasure, but two or three days 
before. He would have carried this with him, but, upon the 
appearance of our troops, a panic seized him, and that was 
the only reason why this treasure was left behind. It is 
.totally contrary to the fact, and there is no evidence that Thequestion 
this money or these effects belonged to them. But I will admit :fu;'i:;.e: ... 
here that every bit of property, of every sort, belonged to teriW. 

Panna and the surviving family and widow of Bulwant Sing. 
Will it be maintained that, if she, a subject of Cheyt Sing's, 
imd, therefore, depending through bim upon us, would main-
tain the strongest fort of his country for six week!! together 
when besieged by the British army, that did not induce 
a forfeiture of the effects, whatever they were, that were to 
be found in that fort? Therefore, it is perfectly immaterial 
to :whom the effects belonged. The consequence must have 
been, undoubtedly, the same, namely, that the defence of 
this fort was an act of rebellion upon the part of those who 
defended it against the British arms-an act of treason, and, 
as such, inducing a forfeiture of the property contained in 
it, Thus much, then, with respect to the residence of Panna 
and the prope~-ty in this fort. 
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12J'unl'191. But it is said that Mr. Hastings did stimulate the army to 
Atrocious rapine and outrage; by the wicked orders which he issued-· 
ord~",;m- by directing that the fort and aU the property it contained 
~!'!'" should be secured for the benefit of the detachment employed 

in reducing it? My Lord!!, upon thi8 subject it seems to me 
that one answer alone would suffice. I need only remind your 
Lordships who was the officer employed in the siege of Bidjey 
Ghur-Colonel Popham 1-a name which Deeds only to be 
mentioned to draw uown upon it universal respect I-a man 88 

much distinguished in every private circle -that is blessed 
with the honour of his acquaintance, as he is gloriously 80 

for his public services performed in the field of battle! 
Think you that Colonel Popham, at the head of his troops, 
would have been the instrument to carry into effect wicked 
and atrocious orders, or to do anyone injury to the unfor
tunate persons who by the chance of war might be put into 
his possession? 

His I~~ But it does not rest here; for, when the Charge is imputing 
~o~~e' wicked and atrocious orders to Mr. Hastings, my Lords, do 
:~b~~ or but hear the language which Mr. Hastings himRelf addre88es 
~t Sing's to Colonel Popham upon this subject In page 1803 of 

7. your Lordships' Minutes, you will find this letter:-

.. I am wen informed of Cheit Sing's family being left in the fort of 
Bidjegur. It is unnecessary to recommend to you, what I know your 
own humanity and generosity will 81lllgesi, in the event of their becom
ing your captives. I, therefore, only desire to intimate a wish that the 
earliest attention may be paid· to them, should the ~Iace be 8urrendered 
to you, and that you will provide for their protection with a solicitude 
that may show that their honor and safety are particular objects of our 
regard; and this you will, I hope, be able to effect by the same means 
which it is necessary .to employ for lecuriJlg their ,",raonl, without any 
trespa811 on the respect and decorum due to their rank, and It ill mOte to 
their misfortunes." . 

This is not a letter upon the records of the Company, 
but addressed to Colonel Popham as a friend; and this is a 
sort of letter that reBects the heart and soul of Mr. Hast
ings, and shows what it renlly was. He was not nt the 

}Iloment an nctor upon the public stage, dealing out to 
an applauding audience splendid sentiments of sounding 
morality. These were not Fpceches delivered to an ns
sembled public, to be afterwards carefully revised aUlI 
handed down to posterity as immortal monuments of ora
torical glory. Nol they were the private sentiments of 
Mr. Hastings, privately communicated to Colonel Popham-
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never meant to charm the pubiio ear, to faacinate the public ."'1: .. "81. 
eyei but, on the ~ontrnry, to them peculiarly belonged the -
description-

" Did good by stealth and blushed to find it lame." 

These are the private orders Mr. Hastings gave to Colonel 
Popham ;-this the clandestine correspondence for which he 

"is sUlted to be eriminal in this Charge! 
My Lords, it is vain and idle to pursue this subjeet <'<lionel 

further. Colonel Popham has explained to you to what an ~t\=~ 
accident it was owing that these persons. after the surrender ~I~ 
of the fort. were stopped-that the property taken from one oumose. 
of them was immediately returned j and your Lordships 
have it distinctly in evidence from Mr. Markham. thnt. having, 
not long after, met them at Benares. they returned him their 
sincere and cordial thanks for the generous treatment they 
had experienced on the part of the British nation. Yet 
these are the persons whom Mr. Hastings is charged with 
having stimulated the army under command of Colonel 
Popham. by his wicked erders. to plunder and to insult! 
Thus much with respect to the fort of Bidjey Ghur. 

The next part of the Charge is that which relates to the Appoint

appointment of Mehipnarain and of Durbejey Sing to be the ;:~~p~ 
administrators of his authority; and it is stated that- ::::.:._, 

" Mr. Hastings did, of his own usurped authority, and without any of Beoares. 
communication with or any approbation Il'iven by the other members of 
the Council, nominate and appoint Rajah Mehipnuain to the government • 
of the province of Benares." " 

Here &eo-ain, I will only distinctly refer your Lordships to ~SS('~\,~ 
the evidence, from which.it plainly appears that Mr. Wheler .n~ Mr ..... 

and Mr. Macpherson both, in the fullest manner, gave their :!-:::-a 
approbation and assent to these particular measures which appowtmen&. 

Mr. Hastings is charged with being criminal in having 
carried into e.xecution without that approbation. More upon 
this trifling part of the Charge I will not say; because it 
seems to me, whichever way the fnet is, whether it had or 
not their approbution, if they mean to say that this appoint-
ment of the son upon the [deposition] of the father was not 
un act of kindness, and the most proper thing tha~ could be 
tlone. let them come forward and sta.te that; but do not let 
them put it upon that trifling circumstance, that it had not 
the approbation of the other members of the Council. I 
sa., it bad the approbutioD of ever1 person upon the Board. 
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12,JUNEl'191l. In the same manner, with respect to the subsequent part 
.Justification of the Charge, it is stated-
of,increase<\, Th t h d'd b' .\ d . all f h' th" trIbute on " a e 1 ar Itral'l y an tyranmc y, 0 IS mere au Ol'lty, ralse 
BCllares. the tribute to the sum of 400,OOOl. sterling, or thereabouts." 

Dismissal 
and arrest 
ofDurbejey 
Sing. 

Now, this also stands precisely, in that respect, upon the 
same ground as the former. This measure, whether right or 
wrong, had the approbation of the other members of the 
Board. What! is it to be endured that I am to be driven to 
the necessity of arguing this day at your Lordships' bar that 
the tribute of forty lacs of rupees, as imposed by Mr. Hastings 
upon the province of Benares, and which during the last tea 
years has been collected without intermission by the British 
Government, is an arbitrary and tyrannical measure, and 
stands in need of any justification? I rest it again upon 
that ground -that, notwithstandin~ the British nation has 
had full intimitation of all the circumstances attending the 
imposing that tribute, it has been continued down to the 
present day; and not merely this, that it is not oppressive, 
because it is a tribute which the country is well able to pay, 
having uniformly paid it ever since. , 

There are two other parts of the Charge, upon which I 
mean to detain your Lordships but a very short time, because 
they resolve themselves into a very easy answer. It is 
stated that this man, Durbejey Sing, who wa,s appointed as 
the ad~inistrator of the authority of his infant son, was 
shortly afterwards removed, under pretence that the :qcw 
excessive rent or tribute was in arrear, and that the affairs 
of the province were likely to fall in confusion, and-

"That the said Durbedgy Sing [was, by the private orders and 
authorities given by the said Warren Hastings, and in consequence of 
the representations aforesaid, violently thrown into prison and] cruelly 
confined therein." 

Here, then, are two facts distinctly charged-first, that his 
confinement was under the pretence of arrears in the tribute; 
next, that it was violent and cruel. Here I would only beg 
leave to refer your Lordships to the evidence of Mr. Mark
ham, who has distinctly sworn to the precise sum this man 
owed at the moment to, the British Government, and that 
the measure of putting him into confinement he suggested. 
Your Lordships know what the confinement was. Instead 
of being violent and cruel, your Lordships know, the guard 
was put outside the wall which encircled t.he palace in 
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. which he resided: and this is the confinement which the 12l17lfB17118 

,Charge states to be "violent and cruel "-" under a pre-
tence," which is proved not to be true, for it is proved by 
Mr. Markham that he was in arrears at the time. 

In consequence of the confinement of this man, it became 
necessary to appoint another. J ugger Deo, therefore, was Apl~inr 
n?minated to. succeed him. He cond~cted ?imself ill in T:~.~ 
hIS office. There are upon your Lordships' MIDutes a great t"rator.IOJlIo 
number of complaints, distinctly stated, from the different 
rayats, against him; and, in consequence of these complaints 
of misconduct, Mr. Hastings removed him, and appointed 
another person in his place. Whether he ought or ought ~o il! 
not to have suffered this man to continue in office, notwith-1~;'!;;'~ 
standing all the complaints against him, I leave to your conduct. 

Lordships to decide; and, if not, whether he ought to be 
considered as criminal, merely for having removed him. More 
upon these subordinate and second~ parts of the Article I 
do not think it necessary to say. 

I have taken the liberty of pointing out, for your Lord-
ships' approbation or cpndemnation, the great questions for QuestiohS 

your Lordships to decide. They are these :- !rd~ i; 
First, whether, in respect of the several demands in each the Court. 

of these years, they having received at the time successively 
the approbation of every different member of the Board, and 
having been uniformly applied to the public service by the 
approbation of the court of Directors and his Majesty's 
Ministers, you can at this day say that malice and criminality 
are to be imputed to Mr. Hastings? . 

The second point will be, whether, under all the circum
stances that I have stated of the murder and massacre of our 
troops at Benares, of the war carried on in every part of the 
country against us, under all the circumstances attending it, 
the expulsion of Cheyt Sing was that which the Charge 
states-an unjust and tyrannical measure? I can only 
say, forbid it the honour of Mr. Hastings 1-but forbid it still 
more the fame and glory of this country! 

My Lords, we have heard much of' British justice; and· 
here, as in her chosen temple, we have been desired to 
behold her displaying her loveliest· form and placed in her 
most graceful attitude. But to me her form appears more 
lovely when turning to the injured, her attitude most 
graceful, not when she rises to strike the oppressor, but 
when she stoops to raise the oppressed. This British justice, 
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WUInl179S to whom our adoration is due, is, no doubt, a being consistent 
- with herself. To her it can never have been necessary to 

suggest that the first duty of justice is to redress wrong 
-that to punish the wrong doer is the secondary only. 
Suffer me, then, to ask, what is become of this u nfo-

Present 
condition 
ofCheyt 
Sing. 

tunate and persecuted man, whom they represent to have 
been a 'prince oppressed and plundered? No doubt, long 
since, British justice has restored to him all those sums 
which the guilt of an individual extorted from him. No 
doubt, long since, again he sits upon the· throne of his ances
tors, and rules his people with recovered sway. Not so, my 
Lords. He is at this moment, we are told, a vagabond and 
a wanderer; and the latest accounts that we have of him are, 
that the. British Resident at the court of Madaji Scindia 
refused to appear there if he was suffered to be present. 

My Lords, when I hear this, !lan I help exclaiming
"Oh I British Justice, thy ways Ilre indeed mysterious and 
incomprehensible I No doubt, thou art, IlB thy worshippers 
represent thee, a being upright and wise; chaste are thy 
determinations, and virtuous thy decrees I but thy means 
are impervious and inscrutable. Thy temple is, indeed, 
encircled with the majesty of darkness. The light shines not 
upon thine altar. Suffer me, then, to depart, and not seek 
to explore what I perceive I am not permitted to under
stand!" 

Conclusion. Thus much, my Lords, with respect to the situation of 
one of the persons whose' treatment is the subject of the 
present Charge. 

But, with respect to Mr. Hastings, once more let me 
entreat of your Lor&hips to consider the sort of accusation, 
and the person against whom it is made. It is a charge of 
cold, deliberate and contriving, malice. My Lords, there is 
no such thing as an instance of a man becoming malicious 
for the first time, who had attained the age of Mr. Hastings 
at the period of this act being done, and who never had been 
malicious till that moment of his life. The taint of malice is 
in the heart; it mixes with the blood, and it pervades the 
general conduct; it gives 0. tinge and character, more or les~, 
to every action. Mr. Hastings' character at this time was 
well known and ascertained. The spring is the season of 
promise, but in the autumn the tree is known by the fruit. it 
has produced. How he was esteemed by all those who had 
an opportunity of observing him, my Lords, I will not point 
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out, that I may not do injustice to the eloquent and forcible Illvnl'I\IL 
manner in which my lenrnt'd friend who opened the dt'fence -
has already treated this subject. I will only aay,thnt it iii 
almost nn enviable lot to be accused, when the effect of accu-
Ilntion is tl? gather round him every man of virtue and sen-
sibility who has ever had occasion to know him, either in 
publio or private life, to wash out with their tears the stains 
which his accusers have cast upon his character. It is a 
glorious thing to be accused at your Lordships' bar as the 
oppressor of suffering nations, and, in the very course of the 
inquiry into that charge, to have those nations pressing 
forwards to your bu.r--not to accuse, but to applaud-not 
to claim his condemnation, but to demand his acquittal' 

These are, upon occasions of this Bort, but matter of fair 
nnd honourable mention. But let it not, however, be under
stood that I mean to cnll in aid the character of Mr. Hast
ings, as explaining any part of these transaetions, or to 
suppose that they are of such an equivocal nature as to need 
such an explanation. That would be a more cruel insult 
offered him on this side of the Court than-I will not say, 
has been offered him on the other-but, than any accusation 
which, however painful to the Managers, they have felt it 
necessary to bring forward. I state these two grounds for 
the acquittul of Mr. Hastings-his own conduct, and your' 
honourl 
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SPEECH OF EDWARD LAW, ESQ., COUNSEL FOR 
MR. HASTINGS, IN OPENING THE DEFENCE ON 
THE SECOND ARTICLE OF THE CHA~GE, RE
LATING TO THE BEGUMS; 15 FEnuuART, 1793. 

15FJlB.1793. AGAIN, my Lords, after l\ further period of prott'acted 
- solicitude, the Defendant, Mr. Hastings, presents himself at 

your Lordships' bar, with a. temper undisturbed and II. firm
ness unshaken by the lingering torture of l\ six years' trial. 
God forbid, my Lords, that. I should be understood, in the 
mention of ithis circumstance, to arraign the mercy or the 
justice of this tribunal I No, my Lords .• all forms of justice 
have been well observed My blame lights on the law, not 
on your office, which you with truth and mercy minister. 
As little do I advert to this circumstance as seeking unduly 
to interest your IJordships' compassion or tenderness on hill 
behalf. No, my Lords, as he has hitherto disdained to avail 
himself of any covert address to those affections, so, I trust, 
he does not feel himself more disposed at the present moment 
than at any former period of his trial, to sully the magnanimity 
and consistency of his past life by the baseness of the present. 
He does not, even now, on his own account, condescend to 
lament the unfortunate peculiarity of his destiny, which has 
marked him out as the only man, since man's creation, whQ 
has existed the object of a trial of such eO\luring continuance. 
I trust, my Lords, he has the virtue to lose the sense of his 
own immediate and peculiar sufferings in the consolatory 
reflection which his mind presents to him, that, as he is in 
·the history of mankind the first instance of thi!! extraordin:try 
species of infliction, so, unless he vainly dreams of the efft'ct 
of this instance on the human mind, and has formed a rash 
and visionary estimate of the generosity and mercy of ollr 
nature, it will be the last. He trusts that, with reference to 
his own countrymen, he may venture to predict what a great 
Roman historian, cOIitrasting a new and barbarous rlUnish
ment, in the infancy of the Roman empire, with a subse
quent lenity and humanity which· obtained amongst his 
countrymen, ventured to declare-

[" Primum ultimumque illud 8upplicii exemplum, parum memoria 
legum humanarum, fuit."]* 

• Liviua, lib. i., cap. :!lxviii. 
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Dismissing, however, n. topic which, in the present 15FJlB.179S. 

advanced stage of this trial, is more material for consideration -
with a view to the happiness and safety of' others· than his 
own, he only wishes it may for the present so far dwell in 
your Lordships' memory as to exempt him from the blame 
of impatience if, thus circumstanced, he ventures to expect 
such a portion of accelerated justice as a due attention to 
the other great public demands on your Lordships' time may 
consistently allow. 

My Lords, he cannot but considel' the present moment as on The prtlSt'nt 

I, I P. hI t h 'd' d di.turb,'CI. some accounts pecu tar y lavoura e 0 t e conSI eratIon an .t,,~oot 

discussion of the many important topics which have presented ~~t~~~VOUl'o 
themselves for your Lordships' judgment in the course of :j~:!'iatlon 
this trial. In n season of re-commencing difficulty and alarm, 0Hr M~. • 

I b h ' h' f h !\Stongs we earn etter ow to estImate t e eXlgence 0 t e moment, Bervice. 

and the merit of that moment well employed, than in the 
calmest seasons of [tranqumity]. We then best know how 
to value the servant and the' service, We hear with awakened 
attention and conciliated favour the account which vigour, 
activity and zeal, are required to render of their efforts to 
serve the State, and of their success in saving it. In review-
ing a detail which ardent and energetic service is required 
to lay' before us, with a sort. of inconsistent gratitude we 
almost wish to find an opportunity to recompense, in the 
voluntary exercise of our own virtues, a.ome error which 
ca.~dour might concede,· some errors, some excesses, which 
generosity might be required to palliate. The same motives 
which at such a season induce us to appreciate thus favour-
ably the situ'ation, duties, difficulties and deserts, of ardent 
and energetic service, induce us also to contemplate with 
more lively indignation the open attacks of unprm'oked 
hostility-with more poignant disgust the cold and reluctant 
requitals of cautious friendship-with still more animated 
sentiments of detestation and abhorrence, the treacherous 
attempts of emboldened ingratitude. 

These, my Lords, are sentiments which the present 
moment will naturally produce and quicken in every mind 
impregnated with a just sense of civil and political duty. 
Can I doubt their effect and impression here, where we are 
taught, and not vainly taught, to believe that elevation of 
sentiment and dignity of situation are equally hereditary, 
and that your high Court exhibits at once the last and best 
result of national justice, and the purest image of national 
honour? 
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15 F1!B.)793. To you, my Lords, untranimelled by ordinary forms 
and sanctions, by which.in other tribunals the attention 
is attracted and the - conscience bound to the solemn dis
charge of judicial duties, the people of England, with a 
generous confidence, equally honourable to themselves and 
you, have for a long succession of ages intrusted-to your 
own unfettered and unprompted, because unsuspected, 
honour-the supreme and ultimate dispensation of British 
justice. Such, then, being the tribunal, and such the season 
at which the Defendant is required to answer before you for 
certain acts of high public concern, done in .the discharge of 
one of the greatest public trusts that, during so long and 
arduous a period, was ever committed to anyone man to 
execute, he cannot but anticipa.te with the JUost sanguine 
satisfaction that fair, full, liberal, consideration of his diffi
culties Rnd of his duties, of the means by which those 
difficulties have been overcome, and of the manner in which 
those duties have been discharged, which he is' sure of 

English 

rn:Ii~J! 
pendent on 
prestige. 

receiving at your Lordships' hauds. . 
My Lords, the great length of time which this trial hM 

already occupied, and the further l)ortion which it must 
yet necessarily consume, would render it unpardonable to 
waste any part of it upon subjects not immediately con· 
nected with the charges which yet remain to be discussed 
before you. I shall, therefore, without delay, address myself 
to those topics which are most immediately and intimately 
connected with the Charge which next falls under your 
Lordships' consideration-I mean, tllat which is contained 
in the second Article of impeachment, and respects princi
pally the supposed injuries of the mother and grandmother 
of the Nawab of Oude-ladies commonly distinguished by 
the appellation of the Begums of Oude. . 

And, my Lords, I trullt there is not in this illustrious 
assembly one person who is yet to be taugbt the elements of 
our political situation in the East, and the grounds and founda. 
tion upon which our political ascendancy in that country 
is erected;-that the authority of a few strangers over 
numerous nations and tribes, differing from them in religion, 
language, laws, and habits of every kind, depends solely on the 
thread of opinion-on opinion of our power and on opinion of 
ourjustice--of our justice, equa1ly displayed in the punishment 
of injuries wantonly and maliciously committed and in the 
requital of services ;-that to permit ingratitude, exhibited 
at. the most anxious and perplexing crisis that ever existed 
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in our publlo affairs in that part of the world, to go un- 11 FBB.1793. 

punished, would be to teach the nations of that country a. 
dangerous lesson of contempt for our wisdom and our 
authoritYt which would soon be follo~ed by the extinction 
of our power. . 

I trust, iny Lords, it is as little necessary for me to Law.re- h 
. h . ds f L rd h' I ta spectmgt e Impress upon t e mm 0 your 0 s IpS an e emen ry observance 
proposition in the law of nations-that all treaties stand upon ottreatles, 

the condition of mutual amity and reciprocal good. faith ; 
and that the violation of that amity and that good faith, on 
the one hand, authorises the subtraction, on the other, of 
such stipulations a.ndof such benefits as have been agreed to 
be performed and exhibited to the other party, and relieves 
that party receiving such injury from the obligation to per-
form that treaty, so dissolved by the fault of the other 
contracting party. 

• My Lords, I think I need hardly state that, when any 
treaty is so dissolved, the parties are mutually placed in their 
original situation' in respect to each other-in that situation 
in which they stood before the formation of such treaty; 
except only with respect to such rights of retaliation, derived 
from the particular injury committed in breach of that treaty, 
as any other person would have receiving the same quantity 
of injury, at any other time, and from any other quarter. 
With the assumption of these two propositions-the one 
respecting our political situation in the East, and the rights 
of self-defence and self-preservation derived from that situa-
tion; the othet respecting tlia law ()f nations, as a general 
rule of action applicable to all countries and situations of 
princes and people in respect to· each other, treating with 
each other, having formed compacts, and those compacts 
being dissolved by bad faith -Or by acts that are injurious on 
the one side or the other-I shall proceed to the discussion 
of this Article, which, as I have stated already, concerns 
principally the supposed injury of the Begums. or rather 
concerns principally the supposed infraction of the treaty 
entered into between the Wazir on one side, as a principal in Parties to 
that treaty, the Begum his mother on the other, and the th(ltreaty. 

English, a.s guarantees or sureties for the performance of that 
treaty, through the medium of Mr. Bristow. the Resident a.t 
Oude, on the 15th of October, 1775.. . 

This is the principal subject to be discussed before your Question 

Lordships. However it may have been spread into a g>~U~8to 
thousand minute and collateral members and ramifications, decide. 
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15PIB.179S. still the question is thi.s-whetller the English nation. by the 
- East India Company and by their servants employed in 

India. did observe with good faith that treaty. till such time 
as the Begum was guilty of such acts of hostility. on her 

. part. as warranted the subtrnction of the Company's gua
rantee? That is the question immediately for your Lord- . 
ships to try. If she was so guilty of those acts of disaffec
tion and of hostility which warranted the subtraction of the 

!1r~~nc7 guarantee, I ~hink I should have lit~e difficul.ty ~ showing 
r"',"!ishmrnt your Lordships that the sort of pUnIshment mfhcted upon 
~':.o~h'.:,.. her was the most lenient that, under such circumstances, 
B~m. could possibly occur to any persons entrusted with power to 

inflict; for it was no more than to replnce her- and not even 
that-to replace her in the original unprotected situation in 
which she stood prior to the voluntary concession of our 
protection. which was made, as I said before, in the hope and 
on the implied condition of her continuing amity and good 
offices. 

S::=nate lIy Lords, I have stated that this is the principal question. 
::"nbincd I know that this Article is loaded with 1\ great variety of facts, 
~n,.:~Ie. which, as I am furnished with the di8proof of them. I will 

pronounce to be fulse; with a great number of fabulous 
illustrations; with 1\ great number of circumstances of aggra
vation, not applicable to the real truth of the CB...QC or to any 
personal conduct of Mr. Hastings. These. my Lords. as 
they occur, I shall discuss with a freedom which every 
accused person is intitledto use at the bar of every human 
judicature; the fair and full exercise of which, I am sure, 
will not be abridged or denied to me by your Lordships, and. 
I trust, will not be attempted to be impugned or resisted on 

Ori";n 
oflhe 
tonnt1clion 
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the part of the honourable Managers. 
My Lords, it will be necessary for me to trouble you with 

some little preliminary account of the first introduction of 
our connection with the country of Oude. I will be fiB 

short upon thnt topic 811 possible; and that, because I have 
already at some length detained your Lordships' attention 
upon it, in the opening of these Articles, and because the 
subject is not new to your Lordships, having in the course 
of this trial ccrtainly been considerably discussed. How
ever, it may not be impertinent to state that our more close 
and nenr connection with the country of Oude arose in the 
year 1764. At that time Cossim Ali Khan, driven from the 
suhahdarship of Dengal. took refuge with Suja-ud-Dowla. 
Suja.-ud-Dowla, at that time, elate with the consequence 
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which he bad received in tho eyes of the peollle of Hindu- UFEB.I~lI3. 
stan, from a very gnllnnt exertion in the battle of Raneeput. -
in which he bad borne tIle principal share, sometime in thc 
yeAl' 1760. and where it was supposed his exertion had 

. turned the fate of that day in favour of the ~Iolllunmedan 
arms-it being a contest. bctwet'n the embattled force of the 
Gentus on one $ide aud the Mohammedans on tlle other. a 
struggle for the empire of that country. t.he fnte of thnt day 
was princil,nlly turned by the gallant achievements of Suja
ud-Dowla-he, not a little proud of his successes upon that 
occasion. had undertaken the rash adventure of protecting 
the expelled Nawab of Bengal, Cossim Ali Khan, and had 
comnlitted bimself in a clnngerous and. ultimately, a very 
ummcceS50ful war with the British nation. • 

Suja-ud-Dowla, niter several defl'ats, at last~ by the decisive llo!l'n .... of 

action of tlle battle of Buxar. found himself under the necessity ~;i~d. 
of abandoning Cossim Ali-found himself under the necessity at Bunr. 

of trusting that in which, 1 hope, no one who trusts, places a 
confidence in vain-I mean, the clemency and generosity of 
the British nation. .He threw binu:elf, as your Lordships may 
recollect, unconditionally, uI?on the uncovenanted and unst.ipu- $uM't'nd,," 
lated generosity of the BritIsh nation, by surrendering himself ~:~ . 
. at once a prisoner to General Carnac, in his camp. in 176-1. 
That confidence which he thought fit to 111ace ,vas not abused. 

WIth some deductions on account of a provision necessary 
at that time to be made for the King Shah Alem. with the 
deduct.ion of the provinces of Corah and Allahabad, with tlle 
imposition, in tlle nature of a fine or a demanded contribution. 
of 6ftllacs for ilie expenses of the Will', and with 0. further 
condition imposed upon Mm. that he should continue his 
revolted renter, Buhvant Sing, in ilie tenure of the lands he Is ~ 
held under him in Benares, he was restored to all the possessions to ':..tons 

he before beld j and by tllat treaty---the treaty of Allahabad- E:.~Of 
which W8.!! made with Mill and his heirs. and of course a treaty AUahwd. 

of continuing obl~ation upon the British nation. he was 
restored to the full possession of his territories, as I have 
stated; we only st.ipulating that he should pay us a fin~ of 
fifty lacs of rupees. and continue Buhvant Sing. 

After this treaty. I tMnk there was another, in the year $t'rond 
1768. with him. It is of so little moment that I hardly need ~ty.lll 
call your Lordships' attention to it. That was requiring bim 
not to exceed the number of 10.000 men, armed and disciplined 
in the English manner. That was a treaty of unwarrantea. 
jealousy on onr part; for nothing then done Qll the part of 
yo~ III, JI!: 
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15 FBB.l'193. Suja-ud-Dowla warranted us in entertaining a suspicion that 
-- he meant to free himself from the condition in which he had 

. placed hims~lf, by the treaty of Allahabad, with the British 
Government. 

Treatyot There was another treaty in 1773-the treaty of Benares; 
J!enares. and he recovered by that treaty the country of Corah and 

. Allahabad, which had been before granted as a royal residence 
to the King Shah Alem. And that treaty was of greater obliga
tion than almost any other treaty can be supposed to be, be
cause it had the ratifying authority of the King Shah Alem, 
the only recognised legitimate source of authority in that 
country; therefore, if [ever] there was [ one], a treaty binding 
upon the British faith to Suja-ud-Dowla and his heirs, which 

Resto"!"'the heir Asofl'-ud-Dowla. now is. By that treaty, the countries of 
~1'b~~g· Corah and Allahabad were taken, not from the King, because 
~~~,!Pto the King had abandoned the possession' to the Mahratta8, 
t~~~d- our enemies, but they [were] transferred to the original pro
pay~en~nof prietor, Suja-ud-Dowla, in consideration of fifty lacs, which he 
fifty lacs. paid us; the King having forfeited his right to them, at that 

time, by having put these countries into the possession of the 
common enemies of Suja-ud-Dowla and ourselves, the Mah
ratta Government. Therefore, when that which was granted 
for his benefit by us was made an instrument of our destruction 
and annoyance, we, upon the principles of justice, rightly 
reassumed these countries, and -conferred them upon Suja
lld-Dowla, the original prqprietor. 

DEath of 
Suj ... ud
Dowlain 
1775. 

Sums due 
to the 
Company 

~~::I::-

At that time, an agreement was made with Suja-ud-Dowla, 
reducing to a certainty the sum that was to be paid for the 
brigade which was officered by British officers for the defence 
of his country. That, instead of being left at the former in
adequate sum at which it had been placed, was brought to 
a sum more adequate to the expense incurred by the British 
nation, of two lacs and 6,000 rupees a month. 

These were the treaties between the British nation and 
Suja-ud-Dowla, prior to the time when the subject of the 
present Article commences; for the present Article com
mences with the d.eath of Suja-ad-Dowla, which happened on 
the 26th of January, 1775, about a year and a half after the 
conclusion of the treaty of Benares. 

Now, my Lords,at the death of Suja-ud-Dowla, it behoved 
the Company, and those in charge of the affairs of the 
Company and the British nation, clearly and evidently to 
have done two things. I stated fifty lacs to be due to us for 
Corah and Allahabad: there WI\8 1\ further. st;lm of forty Jacs 

, . - . 
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likewise due to us for the assistance we had rendered Suja- 15 FSB.1793. 

ud-Dowla in subduing the Rohillas, who had broken faith 
with Suja-ud-Dowla, whose assistance they had implored and 
received, and our assistance confederate with his; ·and they 
had likewise embraced as their friends and had entered into 
an alliance with the Mahrattas, against whom that alliance 
and assistance on the part of Suja-ud-Dowla had been im-
plored and received. The aggregate sum of the debt of 
Suja-ud-Dowla was ninety lacs, at one time. It had been 
reduced, at the time of his death, to the sum of about fifty-
six lacs; and there was at that time likewise a further sum 
of about thirty-nine lacs due, on account of the "8.ccruing 
subsidy, which I have already mentioned to your Lordships, 
for the brigade, with which he was furnished by the East 
India Company, according to the stipulated terms of the 
treaty 0.£ Benares. . 

I was saying that, upon the death of Suja-ud-Dowla, Dutr of 

which happened in the beginning of 1775, it was the clear :~~om
duty of the Company to their servants in trust of their power 
there, to have done these two things :-first, inasmuch as 
the treaty of Allahabad was a treaty with Suja-ud.Dowla 
and his heirs, and as Asoff-ud-Dowla, his son and successor, 
was that heir, he was intitIed to. that alliance, offensive and 
defensive, concluded with him by the treaty of Allahabad, 
without. paying any further price for the benefit of that 
alliance. He was inti tIed to every thing stipulated in the 
treaty of Allahabad, without conceding to us a portion of his 
territory, which was improperly extorted from him for the 
continuance of the treaty then subsisting and in full force. 
That was what the persons then in charge of the Govern-. 
ment-Mr. Hastings had, unfortunately, too little superin
tendence and control at that moment-but that was one of 
the things that the gentlemen then in charge of the Govern" 
ment ought to have done. 

There is another thing which they ought to have done, 
but did not do, equally to the interest of the Nawab AsofF
ud-Dowlah. They ought to have made available to him; 
as far as we interfered at all, all the resources that he 
could possibly, in just right, command for the satisfaction of 
this large debt. That was a duty to him resulting from our 
alliance.. It was a duty to ourselves. It was a duty written 
in ~uch plain legible characters upon the mind of any person 
entrusted with public authority at that moment, that one 
wonders to find these palpable duties violated and neglected 

:M:2 
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15 1'EB.1793. in both instances. For the continuance to him of that pro
The coun· tection which was stipulated to Suja-ud-Dowla and his heirs 
~~~ :x':" by the treaty of Allahabad, we extorted from him, as the 
t;~~~~m price, the cession of the country of Benares. 
Dowis.. As to his tl·easure, which we ought t.o have rendered avail-
1;::'~:F.r..:~ce able for the purpose of satisfying our debt, what did we do? 
~ !tit We suffered our Resident to interpose himself and the shield of 
in~sc;:.,t the Company's protection between [the mother and] the son
~;.:!~re justly intitled to these treasures, either in the character, if you 
'ila~~:b. will,ofsovereign, 01', if you choose it, in tIle character of subject 

{)Pinion or 
lfr. Hast;. 
ings on the 
Rubject of 
llr.Bris· 
tow's in t-cr
ference. 

govei'ned by the Mohammedan law. In either character I 
will show him duly intitled to these treasures. These treasures 
were suffered to be wrested from him, by the improper 
intervention of the East India Company. When I say the 
East India Company, I mean those who then constituted 
their authority &s members of the Council of Bengal. 

These were the plain and obvious duties which at this 
moment these persOnS had to discharge. Mr. Hastings, in com
menting upon the conduct of Mr. Bristow upon this occasion, 
in a Defence which has been read to you, says, that if there 
was any interference at all-that is, he says that in substance, 
but I will read his words-that if there was any interference 
made in the concerns of Qude, it ought to have been an inter
ference, however irregular, in favour of the N awab ; and that, 
if we had int.erfered in favour of the person rightfully intitled, 
and had so obtained for the Company a satisfaction of this 
just debt, the merit of the service and its utility would have 
outweighed some irregularity. This is what Mr. Hastings, in 
the Defence that has been read to your Lordships, expressly 
stated. . 

It is somewhat extraordinary thnt any honourable Manager 
should find those words capable of being distorted, so as to 
mean that the enormity of the plunder woultl atone for the 
offence ;-for that was the way in which one of the honourable 
Managers, with great brilliancy, distorted that and It thousand 
other passages, and by that distortion made a very powerful 
picture, to be sure, of the evidence on the part of the 
prosecution. 

The words of Mr. Hastings are these :-

"That, as Mr. Bristow chose to interest himself in reclaiming the 
Nabob's rights, he ought to hM'e asserted them effectually; and, had 
he done so, the magnitude of the senice [which he would have rendered 
by it to the Nabob, his immediate employer, and to the Company, 
who would have been eventuall1 benefited by it! would have large!y 
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overbalanCed the irregularity of the mode, and entitled him to] applause 16 1l1&I793. 
instead of censure."· -

;Now, my Lords, what does the honourable Manager say 
upon this? These are his words:~ . 

CI This is one of those detestable and abominable doctrines which 
if you do not stigmatise-which if you tolerate-there is an end to 
any pretence of retrieving the character of this country, or establishing 
any opinion of her faith or sincerity in India. Mr. Bristow is a· poor, 
paltry, plunderer: he took only a little; whereas, if he had seized the 
whole, the enormity of the plunder would have been his justification. 
And this sentiment he utters with respect to Mr. Bristow's conduct at 
the very moment that that conduct of Mr~ Bristow was stigmatised by 
him on the records of the Council Board-which he called an act of 
extortion and exaction against the rights of the Begum; . and now he 
says, the only fault was that Mr. Bristow did not seize the whole."t 

Does Mr. Hastings say a word like it? There is nothing 
so mischievous to these fine periods as to collate them with 
the fact. The fact is that Mr. Hastings said :-" I think 
meddling between the W azir and his mother is mischievous 
and improper, and an irregular thing; but if in virtue of our 
intimate connection with the concerns of the country, if in 
virtue of the large debt owing. to us, it should be at all 
allowable to interfere, interfere, for God's sake! on the l'ight 
side and not on the wrong." Now, if there be anything iO 

abominable in this,. it certainly exceeds the reach of my 
understanding to find it out, and, I believe, it would the 
1'each of any person, reading the two passages together as 
I have done, and not the one by the other, as it was con
venient for the then purpose of the honourable Manager to 
state thein, 

My Lords, at this time you see the Resident intelferes in 
order to protect the Begum in the enjoyment of-what? Themanage. 
Why, it had been the habit ·of Suja-ud·Dowla for a great ~:~~!n. 
length of time, nay, so early as from the year 1764 down to the ~es ~ b 

time of his death in 1775, for the eleven last years of his s"~~Ud. y 

1·£ . It' h' d' f h' Dowla to I e-entue y 0 commIt· t e Imme late management 0 IS the Begum. 

revenues to his wife, as his public treasurer. In that country, 
secluded as the women are, yet I find it laid down in the 
books of the best authority-in the Hedaya-a comment on 
the laws of that country, a book of the highest authority in 
the l\lohammedan world~that women are capable of exercising 

'" .. The Real State oC the Facts contained in the Fourth Article of Mr, 
Burke's Charge," &c.-Printed in the" Minutes of the Evidence," p. 363. 

t Speech of Mr. Sheridan in Summing up the Evidence on the Second 
Charge.-Supra, vol. i. p. 503. 
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15FBB.17jl3. offices, even that of akazee.· But, however, certainly this 
she did exercise for eleven years together before the death of 
her husband; and so well known was it that the treasures 
which Suja-ud-Dowla had were deposited with his wife and 
mother, that, General Carnac, writing, in the year 1764, to the 
Board,affer the hattle of Buxar, and when that treaty was ill 
agitation which I have mentioned, the treaty of Allahabad, 
by which it was to be stipulated "that fifty lacs were to be paid to 
the Company, as a compensation for their expenses, states 
to Lord Clive, that the business of the money could not be 
settled till the women had come up with the Wazir, for he 
understood that all the money he had was lodged with 

~ot:i~ure them ;-not given to them, as the honourable Manager alleges, 
:t~[, f~r, if so, ~e had made the greatest and most extraordinary 

De.'!Cription 
of property 
in deposit 
with the 
Begums. 

gIft ever gIven. 
What is the gift he is supposed to have made? He gives, 

in 1764, riot only aU he had, but should have-all the rents 
and profits of his lands; in short, the whole of the prospective 
profits of his dominions he gives to his wife! Is it not absurd 
upon the face of it? And yet, the honourable Managers have 
not produced one particle of evidence. Day after day, week 
after week, of painful suffering did we come here to hear 
what, without any disrespect to them I will say, was upon the 
subject-chaff! There is not upon the Minutes anything 
that wouIll induce a man of the lightest belief, of the infirmest 
understanding, to infer a gift-from anything that they have 
laid before you . .And yet, that [is assumed], though they did 
not venture to charge it in the .Article, and your Lordships will 
not find it in the Article; for whoever framed the Article had 
a little more prudence .than to allege a gift or title; nothing 
but possession is alleged in the Article i-the person, therefore, 
whoever had to judge of the evidence, as applied to the allega
tion, squared his allegation to no title at all, for he could not 
find a gift-testament-anything by which a title to trea-
sures could be derived.· ' 

I wish the honourable Managers would now suggest what 
sort of title thia woman could possess these treasures upon. 
I will see what the Article chooses to predicate of them: it 
does not call them treasures. What was in deposit with the 
Begums? Elephants, cannon, muskets, military stores of 
every kind; this is the gift of a prudent husband! Suja-ud-

.... The Hedaya, or Guide: a Commentary on the Mussulman Laws. Trans· 
lated by Charles liamilton."-London, 1791 ; voL ii., p. 633. 
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Dowla, at war with his neighbour .. , having constant occasion laPED.liD3. 

for the use of these stores, is supposed to make [them] -.
over in his lifetime to his wife I That is the rash sort 
of supposition your Lordships are desired to make. [As 
for] evidence, there is nothing that bears the name or 
"colour of it. 

Now, what does the Article choose to predicate of her No titlo 

rights? It says that she was" in' possession of certain landed ~i~~ ~~~~d 
estates, called jagira, and certain valuable moveables."· These ~~:~ye. 
were the sort of things I have stated to your Lordships. Do 
they venture to state any title? They have not ventured 
to insinuate it. That of the gift is afterwards stated upon 
the face of your Minutes, and to which I shall address my-
self presently. I had nearly forget one allegation, that comes 
before the statement of the supposed right to the treasures 
by virtue of possession. They state who the ladies are, and, 
as if there was something in [it], the history of Suffdar J ung. 
who is described by one writer of the history of that country 
not to have been a man of very illustrious descent, though I 
believe he· was a Persian nobleman, but he is stated to have 
been a pedlar. Now, for fear that this man and the ladiea 
connec~ed with him should not be ushered to your"Lordships 
with a sufficient respect and dignity, and as connected with 
Suftilar J ung, the honourable Managers, in the former part _ 
of the Article, choose to put forward the descent and pedigree Parentage 

of the elder Begum, - It states she was the, daughter of ~Ue~o 
Saadat, the predecessor of the said Suffdar J ung in the Begum. 
government of Oude. 

The honourable Manager did not do that; for, whoever 
was the cautious framer of this Article-cautious in this 
particular-he chose to interest in the favour of these ladies 
all that deference and all that respect which one feels for 
persons _ nobly descended, and all that increased degree of 
compassion which one feels for the supposed injuries of 
persons honourably and worthily descended. That certainll 
was the object of the framer of this Article, Now, in God a 
name, who was this Saadat? My Lords, if we raked in all the Iufa.moll 

f · l' 'f 11 d 'h h 'fi 1" character sewers 0 lDlamy, 1 we cu e WIt t e most curIOUS e lClty ofSaadat. 
everything that was base, dishonourable and detestable, in 
the present and in the past age, if we adorned it with the 
most compendious name of villany by which the worst man 
in Europe is at present distinguished, we could not. present 
to your mind such an image of p~rfect wickedness and worth .. 
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15 FEB.1793.lessness as this same Saadat ! You will expect my proof. 
I will give it. 

H"~~1'ives This Spadat was, with the Nizam-ul-Mulk, one of the 
~.Mul~zam- ministers of the last effectual and reigning prince of the 
t.!l:'!:;:'ed house of .the Mogul dynasty, Mohammed Shah. They were 
~~ ~ha.h. the favourite ministers, entrusted and plentifully endowed by 

that prince"; they were jealous of their better and more worthy 
rival Khani Douran. These two wretches, having for years 
enjoyed all that a generous and bountiful monarch could be
stow upon them, formed the plan of their rival's ruin-Khani 
Douran's ruin; and, with that ruin, the ruin .of their own sove
reign, the subjection of their own country to a foreign and a bar
barous yoke. And, for this purpose, they applied to the minister 
of that daring and sanguinary tyrant, Nadir Shah, who at that 
moment happened to be upon the borders of the kingdom-of 
Candahar, on the frontiers of the Mogul empire. They 
formed with him a treaty, the object of which was to enrich 
themselves and to ruin their prince and their country. Still 
entrusted by their sovereign, what do they do? They cripple 
all his operations of war. They prevent his putting himself 
in a state of defence to meet the force of Nadir Shah which 
was coming down upon them; and, at last, Saadat, this 

His double valuable ancestor of these ladies, throws himself in the way 
tr<l8<"hcI"Y· of Nadir Shah, for the purpose of counterplotting his rival 

Nizam-ul-Mulk, and for the purpose of" having a conference 
with Nadir Shah, in order to get the better of his rival 
Nizam-ul-Mulk. Thus was this villanous wretch making 
Ii bargain for himself and the empire; and he trusted himself 
--a desperate hazard-to the mercy of Nadir Shah, who comes 
to Delhi and takes possession of that city. And now I will 
read the manner in which he justly enough chose to serve 
these miscreant.s :-

T{::;tment " The King of Persia, finding himself in possession of Delhi, called 
~T&it~rs by !S"izam ul Mu~uck and Sa~it Chan into his presence, and addressed them 
Nadir Shah. In the follOWing extraordmary manner :-' Are not you both most un-

grateful villa.ins to your king and country, who, after possessing such 
wealth and dignities, ca,lled me from my own dominions to ruin them 
and yourselves? But I will scourgel.0u with all my Wl'lLth, which is the 
instrument of the vengeance of Go.' Having spoken these words, he 
spat upon their beards and turned them with every mark of indignity 
from his presence." 

Being thrust out into the outer court, these gentlemen 
laid their heads together and resolved that it was impossible 
to live under this indignity, and they proposed to go home 
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each of them and swallow poison. Saadat Khan, who su~- tOFBD.l193. 

pected Nizam-ul-Mulk would not not be so good as hIS 
word, sent a trusty spy to watch him and see wbether he 
would take the poison. Nizam-ul-Mulk was the. more 
cunning man of the two: he instructed a servant to bring 
him something which should appear as poison. The servant 
with trembling hesitation gives it him. He drinks it and 
appears to be seized with the agonies of death, and presently 
carries the feint through and appears to die. Saadat's spy Saadatb who sees all this is the dupe of this artifice: he goes and tells ~lf:!o~. 
his master. And then, Saadat, with a strange, perverse, sort ~l~:·s:~· 
of' honour, which for t.he first moment of his life and the last cide. 

seized him, actually takes poison and dies; and thus he 
becomes the dupe of his own villany, and the instrument of 
his own punishment. Now this is the illustrious ancestor of 
this lady, who is to give an eclat and lustre to the family, and 
who is to conciliate such an extraordinary degree of com-
passion to the supposed sufferers! . 

I will now return to the A.rticle, as to this property and 
these valuable moveables which they were possessed of, "for 
the purpose, as well of maintaining their own rank and 
dignity, as for the maintenance of their numerous family and 
dependants. " 

Now, as to their jagirs and landed estates. Most liberally Th3~d':d 
endowed they unquestionably were by the. bounty of Suja- :!'tates 
ud-Dowla; and so endowed as to pr.eclude any idea that ~~s. 
be meant to confer upon them any part of that property 
-if indeed he could as sovereign, exclusive of the son and 
successor, which I doubt-[which was required] for the ne-
cessary purpose of the exigencies of the8tate. The youngest 
of these, the Bow Begum, had jagirs to the amount of between 
five and six lacs a year, of Suja-ud-Dowla's endowment. 
The elder had about two lacs a year. One between 50,0001. 
and 60,0001. a year; the other between 20,0001. and 30,0001. 
But, however, this would not do. These valuable moveables 
were the things she chose to set up a claim to, merely 
from having acted in the dispensation and payment of these 
treasures, during the life of her husband. But, when we are Purpo.efor 

t 'd h t . h' b d . d fi . I which tho o conSl er w a rIg t IS to e erIve rom possesslOn, et treasuro 

us consider in .what manner it is possessed; for, if a person rn~:~ to 
possesses it so as to be applied to the uses of another person, thellegum. 

that is an evidence that it is the property of that othet 
person. 

Now, from what source were the exigencies of Suja-ud-



16 FSB.1793. Dowla supplied, but ii'om this? She states that t.he fifty 
lacs, paid in consequence of the AllnhabaJ trenty, ns the 
expenses of the wal', were paid fl'Om these. 'Ye know, and 
it is ill evidence, that Mr. Omdy, who received the sum of 
fifteen Incs paid on account of the nohilla trenty, and other 

~~[.t':t; 
t.he Com. 
pau.v. 

gums, received them from her. But the honourable Mnl1l1gcrs 
choose to rest upon an extraordiuary lU'gument resulting out 
of the payment, and from a fnct respccting thnt payment, 
which they thonght furnished a conclutlion that the treasures 
were the Begum's, and not the husband's. The fnct is this :
Suja.ull-Dowlo. gives an order upon them; it was not paid. 
Upon going back, and the trensurer certifying it, it was pnid. 
Put it as I} common thing in office. SUllpose the subject of' 
any country was to give nn order upon a tt'ensUl'y appro· 
propriated nnd under the mnnagement of any partioular 
officcr of the l'evenue, would thllt draught be unsweretl 
immediately, or would not the drnught of the executive 
officer be substituted and llRid P In that way, allll thnt 
alone, was this money paid as received by :Mr. Gmdr.. 

lIllRI'Olm' But, my Lords, if this is to be considered as a gitt-n gift 
~~I~II':L without nny object-one would considor whether it is nt nIl 
P.:~I:~ Mtural, whether it is probuble, thnt Sujl~.ud-Dowll\, in his 
I,D1adtO oVllr tlituation, should have givcu this sum of money from hill 

Ie """"lire • d' l' 1 Id hI' d' ... "tit to lIume IRto lell', W 10 wou avo t Ie most lI11me IIlte wnnt 
tho <'t!UUl. of it, to a person who could hllVe no wnnt of it at. all. What 

Thl' Ul~ 
('cssit-oult 
posit.ion 
"rhl. 
ROuRml 
h.lr. 

was the situation in which this father left his son P lIe left 
hini with conquests recently acquired ; with an arlllY of near 
140,000 men nenr two years in orrenI'. lIe left him with his 
debt to the Company of between 800,0001. und 900.0001.; 
amI he left him in his private trel\l!ul'y but 15,000 rupees, or 
ubout 1,5001, Englisli lUoney. A pretty beginning, to eoUl-
Uland thnt empire nnd l)ny nIl those troops with! Can you 
believe that any man should 50 divest his sueceSSOl' of ull the 
lUeRns of maintnining that stute which he left llim ill 
charge-cnn you believe that nny man lOhould divest hill 
sucoessor of n.ll the menns of mnintaiuing tholle conquests to 
which lie wns attached, of discltarging the duties which must 
lIcoessal'ily devolve upon })iUl, and a son fOl' whose immediate 
interest" to the very latest moment of his life. ho seellls to 
have been particularly anxious? Without troublin~ your 
Lordlihips with a repetition of what I formcl'ly stilted, It may 
posliibly be in the memory of some of your LOl-dships tlll1t I 
rend a letter of very pathetio eloquence from Suja-ud-Dowla 
himself to :Mr. Hastings, written-aa expressed in that 
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letter-in the very agonies and instant expectation of death; IS Fu.lilIII. 

and, in that letter, he recommends to his particular affection -
and fa\"our his son-desires that he may be considered as 
standing in his pl(lCe; and this without reference to or men-
tion of any other member of his family. I, therefore, con-
ceive it perfectly impossible that 1\ man thus anxious for the 
continuance of his power, thus well affected to his son in his 
dying moments, should have stripped him in his lifetime of 
all possibility of maintaining those dominions which would 
devolve upon him within a few minutes of writing that 
letter. . 

But, what shows most clearly tbat the treasures were only Ilia inten

lodged with this woman for safe custody, and that Suja-ud- ::~J~ 
Dowla did not wish to continue them, there is, as we shall =.::!. 
prove, evidence that he had, from the year 1770 down to .. 
·1772 or 1773, been constantly desirous of having a place of 
strength erected to contain his effects and family; that he 
had addressed a request upon that subject to the Governor 
General and Council, through Captain Harper, as he then 
was; and had repeatedly desired, through General Barker. 
that a person competent in point of skill to erecting such a 
fortress might be sent him. From some reason or other-
what I do not know-such person was not furnished to 
Suja-ud-Dowla, and he actually employed a French engineer 
to give him a draught of a fortification, which draught 
Colonel Bruce saw and made a copy of. So it was in his 
meditation, for many years before his deuth, to have had 1\ 

more secnre place of deposit for those effects. 
. But it might have been said to him, it seems, " Why do 

you want a place of deposit for your effects?-why, you 
ha\"e nonEl- You have given all your effects to the Bow 
Begum." That conduct is inconsistent with any such idea, 
as is evidenced in his application to the Council General. 
The argument, therefore, in favour of this supposed gift, is 
mere possession. But, as this is a possession which is con
tinually trenched upon by the application of the real owner 
of these treasures to his own uses, it comes to be nothing 
more than the mere possession and custody of a servant. 
But it struck an honourable Manager that the possession 
alone by a man's wife of all his treasures was not very good 
evidence of his gift to her of all those treasures, particularly 
when the husband was every hour using them; and, there
fore, the honoUl-able Manager <:hose to put it with great 
emphasis and force upon another ground, and that is-the 



188 Defence on the Second Cltarfle-the Begllms: 

lSFBB.17{13. inviolability of the place in which these treasures were 
- deposited. Says he :-

Argument 
ortbe 
Manager 
derived 
from the 
sanctity 
oCtile .... 
WUl8. 

.. Treasures that are lodged in a zananu. are, from the respect that is 
paid to women in that country, irresumable; and, being thel"e under 
charge of the women, whether got thc."C right or wrong, no power on 
earth in India can restore them to the right owner." . 

That is the scope of his argument; and, feeling that your 
Lordships might think this sort of argument It litt.le ludi
crous, he begs an extraordinary degree of seriousness on 
the part of your Lordships before he should advance to it. 
He says:-

"It is too much, I am afraid, the case, that persons used to European 
mannel'sdo not take up these sort of considerations at first with the 
seriousness that is necessary, for your Lordships cannot e\'en learn the 
right feeling of these subjects from any history of other Mohammedan 
countries, or the Turks, who al'e a mean and degraded race in comparison 
to many of these great families, who inherit from their Persian ancestors 
a purer style of prejudices and a loftier superstition. 'Vomen there are 
not as in Turkey. They neither go to the mosque nor to the bath. It 
is not the thin "eil alone that hides them, but, in the inmost recesses of 
their zanana, they are kept from J.lublic view by those reverenced antI 
protecting wallS' which, as Mr. Hastmgs and Sir Elijah Impey admit, are 
held sacred even by the ruffian hand of war, or by the more uncourteous 
hand of the law. But, in this situation, they are not confined from a 
mean and selfish policy of man, not from a coarse and sensual jealousy. 
Enshrined, rather than immured, their habitation and retreat is a sanc
tuary-not a prison. Their jealousy is their own jealousy, a jealousy 
of their own honour, that leads them to regard liberty as a degradation 
and the gaze even of admiring eyes as inexpiable pollution to the 
purity of their fame and of their honour." 

It struck me afterwards as something singular, that these 
ladies, who could not go to the mosque or to the bath, were 
anxious perpetually to go a journey or two thousand miles. 
The Bow Begum repeatedly desires a ship to tl'ansport her to 
Korbulla.· 'Whether she had any idea that she could CIU'ry 

the treasures away with her-or what was her reason: or 
whether, like Hippia in Juvenal, in despite of the dissuasion 
of her friends, t!he was ready to have endured all the incon
veniences of that journey, exposed, as she necessarily must 
be in the course of the voyage, not only to the eye and gaze, 
probably, but even to the more defiling contact of men;
but all this she was willing to have endured, whether in 
despite or them, 01' supposing slle could carry away this 
treasure. If she had been gratified in this wi8h, we might 
have found her like the same person :-

• Another name for_Mecca. 
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[" Si jubeat conjux, durum est conscendere na\'im; 15 FED. 1793. 
1'unc sentina gravis, tunc summus vertitur aero 
QUa! mrechum sequitur, stomacho valet. Illa maritum 
Conyomit; hree inter nautas et prandet, et errat . 
Per puppim, et duros gaudet traetare rndente~."] * 

This is the lady who must necessarily consecrate the 
treasures because they were near her person I' No right. 
whatever is so strong, no demand of the state so urgent, 
no necessities 'of thc country staning- for want. of this 
source of supply, and the prince crippled in every operation 
of' his public government for want of the treasures of tIle 
state, unable to satisfy its creditors-all this is to stand still 
and nIl these purposes to be frustrated, because this Indy 
cannot go to the mosque or the bath without violation of 
prejudices, which prejudices are not to be violated to do an 
act of j uiltice ! 

I am at a loss respecting the language which is held as to Fails ~o 
sanctuary. I shall prove that the Begum had no other right; ~·~~~~tto 
neither gift nor intestacy. Suppose the Wazir were i~titled ~~~&~;.. 
to these treamres, then he must be robbed and despoIled ofplosit~d 
them by the mother who withheld them. I have heard of a t )erelll. 

sanctuary that protects the person of the thief, but I am at 
at a loss to find any sanctuary that protects the plunder. 
Therefore, without the honourable Manager can refer me 
to some further authority on the subject of sanctuary than 
our law books have enabled me to obtain, I am at a loss why 
these treasuI'es, merely on account of their proximity to the 
person of the Begum, should be protected and privileged 
from the hand of the law. 

As the Article has not chosen to state anything of title to 
these treasures, the honourable' Manager who summed up 
this Article having stated that, on the face of it, whatever 
treasures were given or lodged in a zanana of this description 
must, on the evidence of the thing itself, be placed beyond 
the power of resumption, Eaid that to talk, as the Counsel had 
done, about the original right of the Nawab to these treasures, 
as derived from Mohammedan laws, is futile and frivolous; 
and now he comes to state a title-a singular one enough
to these treasures :-" their title to them is the title of n 
saint to the relics upon an altar, placed their by piety~ 
guarded by holy superstition, and to be snatched from thence 
only by sacrilege." 

Now, the title of a saint! Saints have either left the 
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15 FBB.1793. world or renounced it; they are either dead or have re
Diss;ti;,n nounced every thing that the world gives. I never heard of 
fft\~':uleged the title of a saint. I have heard of priests or persons 
~a~~r. claiming under gifts to pious uses, but of the title of saint I 

never before heard. But what is it? A title to relics and an 
altar. Did your Lordships ever hear of muskets, camels 

. and elephants, and every instrument for transporting the 
baggage of an army, as relics upon an altar? How are we 
to get them upon the altar? It is ludicrous. And this is to 
follow a reprobation of the Counsel for talking frivolously 1-
But they are "placed there by piety." Why, he is as un
fortunate with his piety. The piety is the hand of Suja-ud
Dowla, red with blood, that had recently taken them as the 
8poils of his wars. . 

The!!, the next is" guarded by holy superstition." GuarJed! 
They were guarded by a couple of eunuchs. Whether they are 
more holy I do not know; they are involuntarily more inno
cent .. But that is the" holy superstition." Then," snatehed 
from thence only by sacrilege." How sacrilege? If a temple 
or any place consecrated to pious purposes is turned into a 
depot of arms or treasures, is there any sacrilege in using 
the place as the people within it have made it 1 I have never 
heard of any sanctity that protected the table of the money 
changers;' and this zanana was made a place to keep from 
the rightful owner, the Wazir, by the Begum, the treasure 
of his father and his realm, aud which he would have been 
well warranted to dispossess her of by any means of force, 
if gentle means had not been sufficient for the purpose. 

Now we have, therefore, the title. The honourable 
Manager, not having liked the Article which haJ moJestly 
forborne to state anything respecting the right, was resolved 
to make a title of his own. Your Lordships are witnesses 
of his success. 

Another honourable Manager was resolved to put it 
upon a better ground. Says he : -" The zanana will not do, 
but there is a respect in that country that has the ascendancy. 
Filial piety so transcends every thing in that country, that in 
these colder climates we have no idea of it; and every thillg 

Claim on tbe that is in the possession of the mother must be so venerated by 
WJl~ the son, that it is a violation of every law of nature and of reli-
,t'!!pect. gion to dispossess the mother, however she may have acquired 

it."· And, for that purpose, one honourable Manager, who 
------------_ .. _--- -

• See Speech of Mr. Sheridan, vol. i., p. 494. 
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opened these Articles originally to your Lordships, gave uS1a FBB.1793. 
an extract from a book which the course of my reading had obi,~n. 
not led me to before, and which really a regard for delicacy :~o':.i~;· 
would have forbidden; for there are in it passages which ~~~~..:~~e 
Etre more fit for an attorney general to comment upon than any 
book I ever had put into my hand. That book states, as a 
reason for the Begums being left ~ri the undisturbed enjoy-
ment of these treasures forsooth, that a Sultan of the Otto-
man empire, Mohammed the Fourth,had treated his mother 
with such peculiar courtesy that he never received a woman 
but at her hands-in short, that he had invested his mother 
with the honourable office of first procuress to his seraglio.· 

Your Lordships will wonder, at this distance of time, how 
such a book as this came before you. My Lords, it did not 
without our resistance. The honourable Manager stated that 
the thing contained a custom of the Mohammedan religion, 
which is, a general custom through every Mohammedan 
country, and that, therefore, he was giving in evidence that 
Ivhich was competent upon a question of Mohammedan 
customs, government and religion, [it being] obligatory upon 
every person who professed that religion. It turned out to be 
the sort of document I stated.; and, if the gentleman choosei! 
to let that book be the code from which we should take the 
practice of domestic relations, I have no objection, for I 
have had the trouble of reading the book since. Will the 
gentleman say he will take that as his code of morality? If 
he does, this man, that thus indelicately respected his mother, 
instantly puts the bowstring about the neck of 4the old 
Begum; for the first act of that prince's reign that has been 
cited was to strangle his grandmother; and it will be found 
in the first page of Prince C:mtemir, to which that honour
able Manager refers. 

We are charged, on the part of Mr. Hastings, with not It.!n~m. 
baving attended properly to the observation of the duties ~r~~:t!er 
which the Wazir owed to the other members of his family- f~~t~~:::. 
to his brothers-and I think it is in Charge, that we suffered 
the Wazir to allow no more than 20,0001., a year, to one of 
his half brothers, which is stated as an inadequate allowance. 

• The extract refe:red t~ is frot,n ." The ~ist0l1' of the Grow~h and Decay 
of the Ottoman EmpIre, wntten orlgmally In Latia by DemetrIUS Cantemir 
late Prince of Moldavia j translated into English from the Author's ow~ 
manuscript by N. Tindal;" London; t'ol. 1734-5, p. 296.--1t is printed in the 
.. Minutes of the 'Evidence," p. 42T~" '''' , 



]92 Defence on the First Cltal'!1e-the Be.gums: 

15FBB.1793. Will the honourable Manager refer to Prince Cantemit· aaain 
- for the manner in which, according to the Mohamm:dan 

customs, brother:l should be treated? Instantly all his 
brothers expire; for Mohammed the Third put to death 
twenty-two of 'these brothers, and threw into ·the sea eilJ"ht 
pregnant . concubines, in order to destroy the race of "'his 
father. I state this to sl\ow that there is a general chain of 
misrepresentation-unintentional, I am compelled from my 
situation to acknowledge-but that there is a chain of mis
representation, however it comes about, that runs thr01l<7h 
the whole evidence that has been laid before you. '" 

Title by The argument of gift which I have been discussing before 
rp~l~hl~Y would go a little too f.·u; for, if your Lordships inferred he 
~::~ent had given her everything he posse~sed, he had given her his 
orth~ government too; for it appears in evidence that has been 
<oun ry. laid before your Lordships-or will be, if not ah'eady-that 

he had given her the seals of his government, and that she 
performed every act of executive administration as rcpre
senting him, during the whole of his reign. Then she would 
have been intitled to have helJ the government as against 
her son, in virtue of thcse seals, inasmuch as she was intitled, 
in virtue of the possession of treasures, to hold them against 
him and any claim made on behalf of his creditors or his 
subjects. 

M~. Goring's The other ground upon which the honourable Manager 
~~=~ng has chosen to put the right is that of the zanana, the place 
~~i~·alth of ?eposit. Now th~reh~s bee.n a fragment of evid~nce, 
widow or whlCh I thought so lIttle lIke eVIdence that I thought It no 
~~-in evidence at all, but which I will now refer to, which is the 
1776. evidence of Mr. GQring. And Mr. Goring has eaid, that 

he, visiting, about the year 1774 or 1775, the widow of Suja
ud-Dowla, who your Lordships know was the Nawab till the 
year 1756, and who was destroyed soon after the battle of 
Plassy, found her in a state of considerable opulence and 
affiuence; and, knowing of no other source of her wealth, he 

Hi! inrer- had inferred that she must be thus rich and opulent from 
.. nee or h' f h' b d . d' h t~ d .. t e CIrcumstance 0 treasures avmg een epoBIte 10 er = zaru!!:L zanana. A pretty bold, random, inference of MI'. Goring! 

For, 'not knowing anything of the fact of any treasures being 
deposited there, be might just as well have supposed that 
she had found Aladdin's lamp, Fortunatus' cap, or the philo
sophers' stone. Any miracle he might have supposed in her 
favour as well as this; because no man alive has ventured to 
say that tIley knew an instance recorded in books, or which 
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has occurred in experience. where a person has ever attempted 15 FHB.17M. 

to support a claim to treasures from their being deposited ill -
a umana. Your Lordships will bear in mind who this Indy 
is. It is the wife of Suja.-ud-Dowla, who, your Lordships 
well know, immediately after the hattie of J.>lassy, took Ilis 
flight from his residence at Moorshedabad, was taken in 
disguise; brought back to his palace then-, and put to death, 
ag it was supposed, by Miran the eon of Mir .Taffier. 

Now let us consider the probability. In the first place, rmp7~ibi. 
Suja.-ud-Dowla was 110t likely to have provided for the S~:~';"'it';;'n. 
dist:mt contilJgency of the provision of a wife, from whom he 
might be torn by the sudden accidents of war or revolution 
of Government j for, till the battle of Plassy-which was au 
"extraordinary event, and no human creature could have fore-
seen the extent to wbich the British arms were successful 
upon that occasion-he was in the undisturbed possession 
of power. He "was very young, and, therefore, not very 
likely to contemplate his" death, and to make that provision 
for the wife that should succeed him. Was it from affection? 
You will find that, in escaping from the palace at Moorshe-
dab ad, he had gone off with a favourite concubine. The wife 
is not, therefore, the person for whom he was likely to have 
made this provision. 

But is it likely that, if that treasure had been left in the 
palace, possessed as it was immediately after by l\1ir Jaffier, 
it would have escaped the rapacity of Miran, or the still 
greater avarice of his Sllccessor, Cossim Ali? Is it possible 
that the palace in which they resided-and your Lordships 
observe I am combating a mere supposition-but is it to be 
supposed that the treasures would have been so left to pro
tection" and so transmitted? It is highly improbable in 
itself. But. improbable as it wns, the honourable Managers 
seem to have aSRumed it as proved, for they immediately 
follow up those questions, which had produced from the 
witness nothing but a supposition, with this question :-Did 
he ever hear that Mir J affier demanded the treasure deposited 
in the zanana? No proof of any kind that they were depo~ 
sited there existed, and yet the honourable l\Ianager followed 
it up. as if it had been a thing in complete proof. 

I would not detain your Lordships upon this so long, but HI e,: W
d
e8frolth 

h . h I hI d I I d' h' (e.·.ve m t at It appens am ena e comp ete y to Isprove t IS inheritance. 

rash supposition of Mr. Goring; for I can and shall show 
to your Lordships the source of the moderate provision-for 
it was Dot considerable, not that opulence nnd affluence 

YOLo III. N 
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15FED.l'l93. which he has chosen to predicate of her - I shall show the 
- source of that very substance which she had, And it is 

singular enough that, about the year 1782, upon the death of. 
a considerable jagirdar of the province of Patna, of the 
name of [Mohammed Erick] Khan, there wns a dispute 
about the succession to his estate; and it came before the 
Council 'at Bengal, and is upon their minutes, that this 
widow of Sujllr-ud-Dowla claimed the estate whicll her 
fitther held, saying that 'it had been settled upon her nt the 
time of her marriage by Aliverdy Khan, the grandfather and 
uncle of Suja-ud-Dowla. She said it was settled by Ali
verdy Khan fOl' her benefit, and she produced, what was. ex
tremely ext,raordinary at that distance of time, the' parwana 
of Aliverdy Khan--a letter or instrument of his, executed to 
[Mohammed Erick] Khan her father, in which be tells him 
that he. had received an instrument declaring the trus~ on 
which he held these lands for the benefit of his daughter, 
and, though he thought as between father and daughter it 
might be superfluous, yet, considering the possibility of 
accident, be thought it not an improper precaution. I have 
a letter from Aliverdy Khan to that very effect, Upon 
which claim, her right to the land was allowed to her, exclu
sive of another claim of her sister, who, unless this had 
bden thus settled upon her, as joint heiress of her father 

PILrtlytrom 
a pension 
from the 
NawRb. 

would have been equally inti tied. 
But more-this provision was not extremely ample; for 

your Lordships will find, upon referring to yonr Minutetl, 
this very wife of Suja-ud-Dowlahad nn allowance upon the 
reduced pension establishment of the present Nawab, to the 
amount of between 500/. and 6001, a year, about 450 rupees 
a month, for her niaintenance, by name as the widow of 
Suja-ud-Dowla. Now, in the reduced state of that Nawab's 
finances, it is not extremely likely that !!uch an allowance 
would be made if she had an ample source of provision else
where, particularly derived f.'om the possession of treasures 
in a zanana belonging to Suja-ud-Do\vla, in prejudice to his 
successor, My Lords, the IJlnce which I refer your Lord
ships to is the Appendix, page 582. The Bow Begum, 
Sujllr-ud-Dowla's widow, is described as having a pension of 
450 rupee!! a month. 

We will now endeavour, as the honourable Managers have 
occupied really so much time in discussing the sort of claim 
to this treasure, and have thong!lt it e8~ential to theil' casc, 
liS mOllt e!lsential it itl on our part, to show tho original right. 
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of the Wazir to this treasure. Inasmuch as, upon the disso· lIiFBB.l'193. 

lution of the treaty of guarantee, he recurred to dlat right, 
:lnd we recurred to our claims upo~ his funds bound to the 
payment of oilr debt, it is material for us to establish that 
the original right WllS in the Wazirr 

Now, what is the law in that country respecting bequests? ~eBegum's 
She could not take a penny by bequest by the Mohammedan t':!~~ 
!tlW. I find in the Hedaya, published by Hamiltou, volume t:M~)Y 
iv. page 468:- . ~':.medan 

"If a person shall dispose of a third of his property to part of his 
heirs, he can leave but a third away from those who are entitled to 
representation; and that one third must not be given to those who take 
by representation. He cannot so bequeath his property." 

Therefore all idea of her claiming by bequest is out of the 
question. Then, if she claim as in the cllse of intestacy, 
how is the law of that country 1 

" If a man dies leaving no children, his wife has a fourth; but if he 
have issue"-

I am quoting the text of the KorllJl, chap. iv. page 62-
.. but if he have issue, then she shall have the eighth part of what he 
shall leave, after the legacies which he shall leave and his debts be 
paid." . 

Were the debts paid here? Nota penny of this enormous 
debt which he owed to his army, and which he owed to us! 

Therefore, in the first place, the Wazir was unq uestionably, The claim 

upon the foundation of right, intitled to have had the posses- ~!!,; 
sion of all these treasures: then, he waS first of all to have ~p~ 
applied them-I am now supposing it to be the case of 0. w. 

subject, as controlled by the law of the Koran; as sovereign 
he is unquestionably intitled to the whole, but consider it as 
the case of a subject-to the discharging of our debt and the 
debts of the army, the debts of his father; and the surplus, 
after that, would have been divided in sucb a manner as to 
have given her Qne eighth. 

But I defy the honourable Managers to produce. one 
instance, in anyone book upon the subject of the division of 
property, in the case of the death of any monarch, where the 
treasures of that monarch have been considered as governed 
by the rules which regulate private property~where . the 
treasures have not been considered as treasures of the state. 
Certainly, nothing of that kind has beim produced; and I am 
confident, from all the inquiry I have been able to make 
upon the subject-giving the honourable Manager the advan-

. N 2 
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15FEB.179S. tage of Cantemir into the bargain, and of all the books he 
- can find upon the subject, whether Ottoman or in whate\'er 

countries the Mohammedan law may be supposed to prevail 
-search where you wiIl, you will not find an instance 
where the treasures of a monarch, raised as these were, the 
fruits and spoils of war, have been considered 9S distributable 
hythe ordinary law of the land. But, if they were so, show 
me that she could have claimed more than her eighth, after 

No gift the satisfaction of every thing. It is hardly necessary to go 
~~~!ake back to show that, where there is a joint possession-there 
~~~~~sl~:~t are cases in the law repeatedly, where the husband and wife 

. jointly occupy the house or nse the !:'ame thing-no gift 
shall have effect, though formally made; because there must 
be an entire relinquishment on the part of the giver, and the 
sole use and possession of it on the part of the person to 
whom the gift is made. 

Such; thell, being the situation of the parties in respect to 
the right -- there being' no pretence of gift, none, as I 
have shown, of wiIl, none in the case of representation upon 
the supposed event of an intestacy-I will then consider, as 
there seems to be no claim whatever-for I' wish . the 
honourable Mttnagers would suggest any other source from 
which he could derive a claim but this - and it having 
been stated in what manner these treasures' were appro
priated by the improper interference of Mr. Bristow-I will 

ntBdeg\,m'. next consider whether Mr. Hastings has, as the honourable 
p~n'iIe::;'on Managers choose to assert, recognised the original right of 
~~'b~';,"~lr, the Begum to these treasures, independent .of the treaty of 
1775. October, 1765, under which alone, if intitled, she is intitled 

to have them-under which alone she could not be dispos
sessed of them; holdirig them by the plighted faith of the 
British nation, till such' time as she forfeited the benefit of 
that guarantee:' 

~r. Hast- The honourable Managers st.·lte, in page 447, that they 
~~~a~!"!:.d wiII show-
cognised 
~r:h~tf'm·. "That Mr. Haotings resisted the whole of the Nabob's claim to the 
the treasure. treaoure, and asserted the right of the Begum." 

This is what the honourable Managers now take upon 
themselves to state, in order to estop us from contending 
that there was that original right in the Wazir that we are 
now contending for. 

"We will show that Mr. Haotings resisted the whole of the Nabob's 
claim to the treasures, and asserted the right of the Begum." 
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N ow, what is the document they state for that purpose? 16 FEB. 1798. 

I will show your Lordships what it is; and your Lordships -
will see in a moment that it is misapplied and perverted, and 
that it cannot bear any such construction as that. they wish 
to put upon it. -

Your Lordships recollect that Mr. Bristow having been- Historyot 

I d k h h I h . d h '. the tN'aty o not now w et er ave state t at CIrcumstance j ofOotober, 

Lut, perhaps, in order to 'possess your Lordships of the 1775. 

rights of the parties a little more perfectly, I might state the 
negotiation which took place respecting the treaty which was 
afterwards concluded, upon the 15th of October, 1775. He 
begau a treaty with the Begum and the Wazir. The 
Wazir, being in a state of extreme want, obtained from 
the mother the sum of twenty-six lacs. Being unwilling 
to force his full legitimate right upon these treasures, he 
accepted 6.rst these twenty-six lacs from her as a 10l1n. And she 
took very good care of her own securities and of the means 
of indemnifiGation against the 10l1n; for this very generous 
mother took a security by a jagir, bringing in four lacs a 
year; so that she had granted to her an estate of land, for 
life, {)£ four lacs a year, in consideration of the loan of 
twenty-six-a little more than six years' purchase, landed 
security-usury that would beat the usurers of Europe! 

Afterwards, by the intervention of Mr. Bristow, she was 
inducecl to grant another sum of thirty lae&; her treasures 
being, as Mr. Bristow has stated, at the lowest computation, 
170, bJlt, by another computation which he gives, and which 
seems much more probable, 400 lacs of- rupees, oriour krors 
of rupees-that is, 4,170,0001. She. grants twenty-six lacs, Te~ms on 

ki b· . Sh fu th f' h' which Lbo to. ng t ISSeCl1rlty. e grants a l' er sum. 0 t lrty W,,"ir 

lacs; and in consideration of that-such was the bargain =~l 
Mr. Bristow made-the Wazir was to relinquish all claim Cthlaim

t 
to . e reasUl'G. 

upon the rest of the treasures she had, and to grant her her 
jagirs exclusively, the rents and profits of: them to be received 
by her own people. 

Now, how were these thirty lacs agreed to be paid? The 
same spirit of extortion appears in the mother again. She 
insists upon paying, out of these thirty lac.~, eleven in those 
spoils of' war-in elephants, in camels, and in old worm
eaten cloth-which, as Mr. Bristow observes, was turned 
over to the son at five times its value-and muskets. It puts 
one in mind of a scene in. a comedy, where the fntller is 
making an l'xtortionate bargain with the son. It outruns 
that; and there, it is singular enough, muskets are a part of 
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15PBB.1793. the bargain. Docs she perform that bargain t Of eleven of 
these lacs four were left unpaid to the last moment. Yet, 
even 80, if the W Rzir was disposed to put up with it, the 
Company wished -not· to open a. source of dispute between 
them, and ,they considered this _ treaty to which they had 
given their sanction. as binding, and did not clioose it to be 

Mr. Hast· 
ings rec0g
nises the 
Ep.gum's 
title, 88 
derived 
from the 
treaty. 

TheW ... i ... 
alll'jited 
r~ogDition 
of the 
right of 
the Begum. 

disturbed; 
Now, my Lords, I am coming to the propositiop in which 

tae honourable Managers say Mr. Hastings recognised thc 
original right of :the Begum. What he there says is at thc 
pcriod of four months after the execution of that treaty that 
invested the Begum with the exclusive right to these things, 
and he is speaking of the right as vested under that treaty; 
and I wonder the honourable Managers could have chosen to 
produce this as a document recognising the original right of 
the Begum to this treasure. I will read the language of 
Mr. Hastings' minute, from which they would draw this 
conclusion :-

.. Had the Nabob chosen to have made use of the means with which 
his own power supplied him to exact money from the Bt'gum, his 
mother, 'this Government would have wanted a pretext to interfere in 
her behalf. But, as the representative of our Government was become an 
agent in this business, and has pledged the honour and faith of the 
Company for the punctual observance of the conditions under which it 
was concluded, we have a right to interfere; and justice demands it. if 
it shall appear engagements have been violated." 

Is not this a clear reference to the right she derived under 
the treaty? Is anything glanced at Of original right? Is 
it capable of equivoque? Can there be a doubt? If there 
cannot be, I can only lament, as I must again and again, that 
the honourable Managers have chosen to produce these docu· 
ments to your Lordships, in proof of propositions which they 
do not warrant and cannot sustain; trusting, what I am 
s~re they could not safely trust to here, that the allegation 
would have full credit given to it, and that the proof would 
no be looked into. 

My. Lords, the same thing is said respecting the 'Vazir. 
The honourable Managers contend that the 'Vazir likewise 
admitted her Ol·iginal right to the treasures. Now, the docu
ment that is read for that purpose completely falsifies tho 
proposition that is laid down. They say that the Nawab, in 
the course of the dispute, nclmitted that everything in tho 
zanana belonged to the Begum. What docs that admission 
mean? Not that, in respect to their being originally in the 
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Z<WlUla, &.hey wcr~ therefore &.he .Prollccty of. the DCgUlll; IH&a.l:1JJ. 

but, tbe agreement concluded between them being that Tt-rmool 
the Degum should retain the property in all the articles In :':0: 
&.he ZllDllna of which she had tlleD the possession. The i,!::d<ld 
only question that arose afterwlU'ds was upon certain goods ~ 
w b.ich were claimed by his officer~ as out of the z:mana, 
and by her as being within it. 

Mr. Brutow's letter, in which he represents what the u-1I .... 01 

Wazir had said upon the subject, begins thus: it is in :!v:.=-
Illlge 4-13- :!r.h~ 
• .. ReSJleCtinlf the tftoaty with the Bt-gum, I had man,letten from hu Jkswa. 
coDlplaining of ita ncR being abided b,:' 

Speaking of the Woir, he says-
.. He ackno,dedges her rigM to anything in trust "ith her own 1Il'r
\"1Wts, but all other eJrecta beloDlf to him. I hue hitherto been unable 
to satis), the Nabob or the Degum; but. as the treat, cannot be in Cone 
withou~ the Degum pars the stipulatechum, I inlornled her of this cir
curustlUlt'e, and shall a,h"ise her, 10 a letter I purpose writing to night, to 
complete her en,.tragementa with the Nabob." 

Therefore the requisition of the 'Voir, as well as that of 
Mr. Hastings, equally respected that treat)' and the rights 
derh"cu under that treaty. and not any original right or 
property in this treasure. . 

My Lords, after the execution of this treaty, the terms 
of whieh I shall by-and-by consider very shortly, the Begum 
continued in the quiet and undisturbed possession of these 
treasures. No further question was then mooted upon her 
right. However, extraordinary it is, that, thou~h a treaty 
Wa:5 forlUlllly executed with her by which her nght to tlte 
treasures was impliedly, and certainly intentionally, confimlcd, 
und though the letter (If the treaty doc8 not renOUDOO all 
claims upon the trellSure~. yet-let me not for a moment be G • .;......I ... 
undcrstooJ tllat it was not tlte intention of the Company to ~'7-J 
guarantee entirely tlle treaty rwd protect her from any • 
claims of hcr son-but the kaulnlUllll executed by Mr. Bristow 
(Inly reilpects the territorial poasc:;sions, jngm, ganjes, and 
other thing~ and guarantees tlte future enjoyment of them, 
but does not mention the trc."\sure. However, it was 
notified to ber by the Resident that the Company meant to 
guarantee to that extent; and therefore do not let me for a 
momcnt be supposed to contenu that she Wa:5 not to rely 
upon that gllaraotee~ as long IL8 she preserved good faith and 
amity towards us. . . 

But t\ member of that Board, it eccms, forgot that there 
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15FEB.179~. was· any it'eaty gUIll'anteed to the Begu1l1j-and had it been 
Proposal of MI'. Hastings, should we not have heard of it? In the year rr. ~raucis 1779, Mr. Francis, who had signed this treaty as well us 
~¥",¥::'.O~~IO Mr. Hastings, Mr. Barwcll, Genel'al Clave ring and nil. of 
tile Begum I . b l! h B . 
in contra- thenl, W len a questIOn· came e101'e t e oard respectmg 
r~~~g:::a sum often lacs, which had been agreed by Suja-ud-Dowla 
f:e~~~ to be given at the conclusion of the Rohilla war to his 

. soldiers, when that claim was made upon his successor, 
-Asoff-ud;..Dowla, who was _ ill able to pay it, Mr. :Francis 
suggested that that was a jUtSt claim lying upon the fund in 
the -Begum's hand. MI'. Francis, in the year 1.779, foUl: 
years after the .conclusion of this treaty, says:-

" I am of opinion that the amount of donation is not properly demand
able from the Nabob, at least, not in the first instance. I think it should 

-be demanded from the Be~um who got possession of all the late Vizier's 
present property, [and particularly, I believe, of the wealth andeffects taken 
in the Rohilla country. This was always my opinion; and I believe I have 
by me a minute to the same effect, which I intended to have recorded on 
the 29th of October, if the 9-uestion for making the demand had then 
been carried. If I can find It I shan beg it may be entered in this place. 
The donation was promised to the army, as a compensation for their 
share of the plunder of certain places in the Rohilla country, which they 
were intitled to by the laws and pract.ice of war. Suja Dowlah had the 
Bole benefit of this compromise, as he appropriated and carried away 
with him the entire spoils of the conquered chiefs. If any booty was 
acquired it was by his own troops. It is also well known that the 
wealth of which he possessed himself by these means, or the most con
siderable part of it, was conveyed to Fyzabad and deposited in the 
palace now occupied by the Begum. This, in my opinion, is the fund 
which should be answerable in the first instance for the donation to the 
army, as their acceptance of the Nabob's promise in effect preselved tbe 
whole from plunder. No will or bequest of Suja Dowlah can give the 
Begnm a right to the succession to his personal property without binding 
her at the same time to the acquittance of his debts. I think, therefore. 
-that our Resident should be instructed to state the case to the Begum,] 
and demand the amount of the donation from her to be kept in delJosit 
by us." * . 

It -is very extraordinary that this should have been the 
sentiment of Mr. Francis, who, in the year 1775, -had COD

curred with· the majority that induced tllat resolution by 
which Mr. Bristow's treaty with the Begum was recognised, 
Rnd the Wazir was cut off from all claim as to above three 
fourthR of his treasW'e, in consideration of his receiving 
merely this Bum of fifty-six lacs-certainly not II. fourth of' 
the treasures in the possession of his mother. Mr. Francis, 

• Extract from a Consultation of the 9tb of August, 1779.-Printed in tho 
~\ppendix to the .. :Minules of the Evidence," p. 1302. 
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in 1719, ia contending tha:t,' notwithi:!tamling the solemn 1&l'BB,1793, 

J)ledge of our faith, these treasures were still open to our 
claim, and [form~dJ a fund which was properly responsible 
for the discharge of our debt. But Mr. Hastings and Resisted 

Mr. Barwell would not go' quite the length that gentleman U':f;lgS 
was inclined to go. They recollected that the faith .of t~e B~~~ri. 
country was pledged by treaty. They thought that pubhc 
faith was to be kept. They thought that, till she forfeited that 
condition upon which we had pledged to her our protection, 
this treasure ought to be preserved to her entire; and, there-
fore, Mr, Barwell immediately answers, intimating to him 
this treaty of 1775 and the solemn obligation of it, and that 
these treasures could not. now be made amenable to that 
c1aim,~although formerly they certainly were so subject. 

At the conclusion of this treaty, though it was agreed 
that she was to pay fifty-six lacs, at last, WOl'Dout by the 
evasions which were continually put in his way, not willing 
to struggle with the difficulties she opposed to him, the 
'Vazir actually abandoned four of his fifty-six lacs; so, in The Wa';" 

fact, he received but fifty-two for a surrender of all his ~~~ts 
_ claims and rights over treasurell illdi:;pensably necessary to ~:two 

him, in order to pay the army that. on account of their 
arrears were so mutinous, that, before his father's funeral, 
a British officer was orderedout-Majol' Gilpin, I think, 
11as mentioned it at the bal'-wit~ four companies, to keep 
the city of Fyzabad, the residence of Suja-ud-Dowla, in quiet, 
on account of disturbances made by the troops for the arrears 
of their pay. He was obliged to dismiss a large part of his 
force, who refused to disband without their pay. He was 
obliged to draw up an account of the withholding of this 
treasure, and an engagement ensued between one part of 
hill troops and another. This was the consequence of with
holding the treasures from the rightful proprietor. Your 
IJordships will see how mischievously they were afterwards 
~plied to our attempted and almost accomplished ruin. 
~ Having, as I trust, completely repelled all original claim Right of 

to these treafmres on the part of the Begum, I will now ~~':!!ro 
come to that right to them which she unquestionably had, br:;Go~~ 
under the treaty concluded on the 5th of October, 1775. 1775. 

My Lords, the honourable Manager stated this treaty 
was executed under peculiar obligations of solemnity, both 
on the part of the Wazir and the English, inasmuch as the 
Wazir, at the conclusion, had attested the prophet and other 
objects of his religious adoration for the observance of these 
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15FBB.1793. articles. That gives an additi6nof solemnity, but does not 
give a further obligation to the performance of the treaty; 
that is, it abidcs the principal obligation. If he is released 
from the treaty, he is released from that oath. The same 
thing that discharges his obligation to fulfil it discharges his 
conscience. Therefore Vattel,. a learned writer, says:-

Thegua
rantee of 
the Com-

g:;fndent 
onherful
filment 
of the 
treaty. 

"The oath to a treaty does not impose' a new obligation ; it only 
strengthens that imposed by the treaty; and it in everything follows 
the fate of that obligation; a real and superabundant obligation while 
the treaty is in force; but becomes null with the treaty itself." . • • • • 
" For the same reason, since the oath can impose no other obligation 
than that which results from the treaty itself, it gives no pre-eminence 
to one treaty to the prejudice of those that are not sworn to." * . 

I have already mentioned that the kaulnama, which was 
executed by Mr. Bristow, did not contain any release of the 
treasures, but, the Government having stated to her that 
they would think themselves bound to protect her, if any 
other demand or molestation were made her, .and wishing to 
understand these words in the most large and beneficial 
sense, I do admit that under them she is completely pro
tected, though the words do not extend to the treasures. 
Then it says aft~nvards, in the letter to Mr. Bristow:-

"When the Begum has completely fulfilled [the conditions of the 
coulnama, she will not be liable to further demands or trouble on account 
of IDDney; and no one, agreeable to the terms of the coulnama, will in 
any manner obstruct or moleRt her.]" t 

Therefore she certainly had. the good faith .of the Company 
pledged to her for her protection, as long as she performed 
the condition of that treaty. 

After this treaty, there happened ·to be several differences 
between the Wazir and his mother. In the cour-se of these 
differences, Mr. Bristow went up to Fyzabad, in the month of 

Disacproval July, 1776. The Board at Calcutta did not Tery much 
~~!rJ' - approve this unsolicited visit of his. They thought there 
'Ii~[,;, was -something suspicious in it, und they intimate to him-
vi~~ tow. " By going to Fyzabad to vii:lit the Begum you have exceeded 
Fyzabad. our intentions." Whether the honourable Manager, who 

Bummed up this Article, thought this pressed upon Mr. 
Bristow, and he was resolved not to leave his hero in the 
lurch; he has produced two documents which, he says, show 
that the Board, upon inquiry, were Ilatisfied Mr. Bristow was 
not to blame. Now, underlltanding it, as I do, that the thing 

.. Vatte!, " Law of lfations," book ii. chap. xv. 68. 225,227. 
f Printed in the" Minutes of the Evidence," p.451. 
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they Llume was his visit to Fyzabad in July, 1776, any thing 15 ns.17OS· 

that they said on ·the 7th of February 1776, must be pro- -
phetic; it could not be an approbation of what he had 
then done. 

They say there :-
.. It was not from any impression which the complaints contained in 

the Begum's letter had made upon our sentiments, that we took notice 
of that particular part which might be construed to relate to you 1 " 

That letter certainly referred to something that had been 
transmitted, by way of complaint, in a letter of the 20th of 
December, 1775, from the Begum; and it declares, that 
upon receiving a letter from Mr. Bristow they were satisfied 
that the complaints mentioned in that letter were without 
foundation; but it could not apply to anything relative to his 
journey to Fyzabad in July, 1776, inasmuch as it was prior 
in point of time. . 

But the honourable Manager. read another document, as 
testifying the approbation of the Board of the conduct of 
Mr. Bristow, which is in December, '1776, but which certainly 
neither relates to the letter of the 20th of December, 1775, 
and the complaint of the Begums contained in that letter, 
nor to the journey in the month of .T uly, 1776, but is 
on a perfectly distinct subject; although the honourable 
Managera have chosen to read three lines of it, which cer
tainly, upon looking at the context, apply to a subject totally 
different. The words are general approbation. and will apply 
to any subject. It. is in the consultation, Fort William, 
30th December, 1776 :-

"The Board approve of Mr. Bristow's conduct on occasion of the 
difference between the Nabob and his mother." , 

That seems in terms pretty full approbation of the conduct 
of l\Ir. Bristow; and the honourable Managers wish you 
should refer that to something before imputed to him by the 
Begum, or au improJler journey in the month of July, 1776, 
to the court of Fyzabad, and settling the valuation of old 
clothes, and other matters which they thought the dignity 
of the Resident a little blurred by having anything to do with. 
Then does the document of the 30th of December, 17'6, 
allude to that? Let us look at the context, and it appears 
to relate to this, and this only. In the month of November 
there had been a difference between the Wazir and the 
Resident [Begum ?]. Upon that occasion there had been a 
mutiny in the town of }'yzabad. The Begum had been 
obliged to give the sum of 86,000 rupees to the mutineers 
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IH~m\1. to quiet them. This sum she afterwards demanded of 
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her son. and it was afterwards paid her. She hlld put in 
the charge the [pay of] her own troops, at which the 
'Vazir took offence. There being this diftcrence between 
the mother and son in the month of November, 1776, 
Mr. Bristow lIent H08ein Reza Khan, one of the Nawub's 
ministers, to her at Fyzabad, in order to settle the diffcrcnce 
between them, and to soothe the mind of the Begum, that 
was irritatcd upon this occasion. That is the measure, and 
that only, to which these words of llpprobation arc applied, 
as appears by looking at the whole of the document j and yet 
these three lines are taken out and read as an approbation of 
the conduct of :Mr. Bristow, either on the 20th of December, 
1775, or on his visit to Fyzabad on the 7th of July, 1776. 

Now, I put it to your Lordships, is this a fair adduction 
of docnmcnts 1 Could the honourllble :Manager be mistakcn 
in this! Does the honourable Mauager allow very candidly 
for mistakes in others? Had this been one thing in a long 
series of correspondence for the thirteen years of this gentle
man's government, would it not have been (',ailed a fabrica
tion of a document ?-a word the honourable Manager has 
f.'\bricated for this trial-a fabrication of documents! a 
fabrication of letters! 'Vould it not have been consiJerea as 
an artificial excuse? 'Vould it, with some mistakes of the 
same sort, have been spared to be called-for they have been 
called in the presence of this gentlewan·-the grossest and 
meanest lies? Your Lordships have seen the convulsive 
shock to which that gentleman first renJcred himllelt~ during 
IiO wany years' patient suffering's, when that word was first 
applied 10 him. I do not mcan that the honourable Maullger 
who producell the docwnent applied tllat expre@sioD; it WWt 
another honourable Manager*; but I !!ay that, if Mr. IIru;tings 
had, in any part of his conduct, aJJucro a documcnt so per
fectly inapplicable to the thing meant to be proved by it, 
what are the names of r~proach to which he would not bc waJc 
liablc--what the crucialu. carll/ina he would not havc heard 
upon that subject? I am claiming, thcrefore, R little Illlow
alICe frllm your Lordships, if thcre fhould be a mistake in 11 

Jatc. I do not ask tlus excuse for lUlythiDg which i.t e8l!cn
tial, and could measure in solid verncity j but, if tllero iii a 
lUi~take, is it fair that nothing is to be couceded on one 
!>ide, and so much Le exactcd on the other? 

• See lhe Sl""""b or Mr. Adam, iD Opt"Ding the s..'Cond Charge I voL I., 
1'1'. 408, 409. 
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The honourable Manngers, at the conclusion of this hend 15 F£B.l'9.'!. 

of the rights of the Begum, desired your LordsItips to -
pbserve that these rights-speaking, I' believe, of them as . 
original rights, and not as rights under the treaty-had 
never heen impeached by the Nawab or anybody else; on 
the contrary, the right to the jngirs and the treasures in the 
zan ana had been particularly admitted and affirmed by 
Mr. Hastings. I defy the honourable Managers to produce N~,,:sd-
a line-a word-a syllable-hy which Mr. Hastings, from the ~~H!'s~;\'" 
first to the )l1$t, recognises the original right of the Begum ~h'!" B:!-
to any particle of these treasure!!. And I will tell your ~'~S right 

Lordships why it is extre~ely improbable that he should tl'('8,S~ft'. 
have done so, or :my of the members should have said any·· 
ihing about the original right to the treasures. The trellty 
was carried on between Mr. Bristow, the Begum and the 
Nawab, without giving notice to the Board that the treaty 
was pendin!!; and it was not till the 16th of October, the 
day after tile conclusion of the treaty, that they heard that 
it had been in agitation, and heard that it was concluded, 
and the terms upon which it was concluded. Therefore, 
there was nothing that called upon them to pronounce upon 
the original right. In fact, lIr. Hastings never did say a word, 
from the beginning to the end, in favour of the original 
right of the Begum; but whatever he did say of the right 
was of the right as he found it, under the guarantee of the 
Company, pledged by Mr. Bristow. 

It is .said, the Wazir admitted it. My Lords, he never did. Stat.._nt 

Nay, the Begum admits the contrary. The "treaty of the ~';:'m. 
15th of October, 1775, expressly says-" I have taken of 
the patrimony of my father." Is not that admitting the 
original right of the £'\ther 1 It could not have been tlle 
patrimony of the father if it had been the gift of the father 
to the mother, so long ago as 1764, or at any period prior to 
his death. Therefore tItey all agree that it was the property 
of the father, which tIte 80n, out of delicacy to his mother, 
took a part of, rather tItan enforce the payment of the 
whole. 

I wish the honourable Manager would have stated that ~r. Hast· 
after this treaty was executed l\Ir. Hastings had, in any :;;;':."taS~~; 
instance whatever, endeavoured to impugn the full effective r:'~1:um 
rights of the Begum under the treaty. Till the moment the rnd~r th~ 
Begtuo" are detected in acting hostilely to the English ..... Iy. 

nation, in every instance in which the discussion of the 
rights under the~e treaties came before the Board, he was 
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i5 FBB.179S. her constant advocate and friend with reference to that 
treaty. Whether Suja-ud-Dowla did, as she has asserted, 
upon Ilia death-bed, recommend her to the charge of 
Mr. Hastings or not, Mr. Hastings acted as if he had been 
present and had accepted the charge; and, in every instance 
whatever, down to the year 1781, the period of the dis
t.urbances of Cheyt Sing, wh.en she broke out into flagrant 
acts of hostility against the British nation, he protected, 
encouraged and supported, her agllinst every claim that was 
made in derogation of her rights. . 

Tnstances My Lords, there WIlS, in the year 1780, an attempt made 
adduced. on the part of the W azir, or, rather, on the part of our 

Resident, who wished to have obtained satisfaction for our 
debt, to obtain tankhwahs, to be granted upon these jagirs 
of the Begums. The mom~nt the name 'of them, or of the 
elder Begum who had no guarantee from Mr. Hastings, was 
suggested, instantly, upon the first suggestion of the sub
ject, Mr. Hastings gave them the fullest immunity and 
protection. 

The honourable Managers have endeavoured to impress 
your Lordships as if there had been an indisposition on the 
part of Mr. Hastings to acknowledge to the fullest extcnt 
the rights of the Begum under treaty, or to give them their 
fullest effect. Do they show any instance wher~ he was ad
verse to her interests, or even indifferent respecting them, and 
respecting the full enjoyment of all rights Ilnd claims undel' 
this treaty, prior to the forfeiture or protection .under it? 

In the year'1773, when an application was made by Mr. 
Hastings to Mr. Middleton, who had, without authority from 
Mr. Hastings, given .. as far as he could give, a guarantee on 
the part of the English nation and in their name-not only 
without the authority of Mr. Hastings, but against, as I 
will show your Lordships, his express prohibition-at that 
time, Mr. Hastings, writing up to Mr. Middleton, says :-

"The grievances "-for the Bow Begum had complained of certain 
injuries at that time-" come before us under. a different footing from 
the elder Begum. She has a protection from the guarantee referring to 
it, and says it would be a reproach to their name it she had not the 
full protection of it." 

Therefore, so long as she had a claim under that guarantee 
and a claim upon the British nation, I pledge myself to prove 
thnt Mr. HastinO'spreserved hie own faith and the faith of 
the British natio"n to this lady JJcrfcctly entire. 

Much of your Lordships' tune lms been occupied by 11 
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subject not very important, that is, the subject of the elder ]5 FBD.1798. 

Degum's supposed guarantee; and I do not know why the Refusal 

honourable Managers made such an extraordinary point and ~:[.~ 
effort in order to falsify this allegation in the Defence of Mr. ~ co:.?m. 
Hastings. It is, I think, almost the only one allegation in our ~o:t.x;a
a'!lswer and defence at this bar that they have pressed their mntet-. 

strength against, to endeavour to show it to be false. And I 
trust it will be found that they made that effort in vain; 
for I submit that, upon the evidence before your Lordships, 
nothing can be clearer [than] that, though Mr. Middleton 
had been, at the request of the elder Degum, mediating 
between the mother and the Bon, and had carried treaties to 
a certain extent, and had· even made propositions-for it 
seerps to me, upon the evidence, clear, that one of the 
treaties was merely propositions, and that other propositions 
differing in substance from them were .afterwards the treaty 
agreed to between the mother and son-yet, when Mr. 
Middleton notifies this treaty to Mr. Hastings, in a letter 
of the 27th of January, 1778, Mr. Hastings, by a letter of 
the 23rd of March, expressly refusel! that guarantee, but 
says, that the rights of the younger Begum who had been 
making complaints were certainly protected by a guarantee. 
To that he refers, and the obligation and effect of that he 
clearly recognises. 

I say that this is of very little importance, and I wonder 
how so much time should have been spent upon the subject, 
unless it was in order to drive us, who frnmefl that defence, 
who are responsible for its truth and will not shrink from 
that responsibility, to a.vow that every word therein stated 
was stated upon a full examination of the documents and 
the firmest belief of their truth- ·that there is not to be 
found, in all the. proceedings before your Lordships, and 011 
the evidence that will be produced, anything .to show that 
Mr. Hastings did authorise that guarantee. 

But one of the honourable Managers has expressly alleged S~1:'ment 
that Mr. Hastings did authorise it to be given, and withheld Man~ 
h d t h· h t . h' h' p. r •• pectmg t at ocumen W Ie was I) commumcate IS aut orlty IrOm the alleged 

the Doard; and your Lordships will find it so stated upon the guarantee. 

face of your proceedings. He ventures to allege that Mr. Hast-
ings had authorised Mr. Middleton to pledge the guarantee 
of the Company, but had withheld [his proceeding] from the 
Board. Upon what pretence is that-said? Is there a docu-
ment to warrant it? In the absence of documents nobody 
could know it but the witness. Had the witness said nothing 
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15FBB.1793. about it? No I the witness had not been silent, for he Ilad 
been twice asked. He was asked it in the page before that 

Refuted by in which the honourable Manager' hazarded that allegation. 
~~: Middle- Mr. Middleton expressly denied that he had evel' the author

ity of MI'. Hastings to agree to tllat guarantee and t.o pledge 
his faith. The honourable Manager had heard him deny it 
before he had made that allegation. He asked him the fact 
after he had made the allegation. Again there is the same 
answer; for twice does he deny that ~e had any authority 
whatever to pledge the Company's fmth to the treaty with 
the elder Begum. Thereforc, that a~sertion is hazarded 
between two IJositive denials by the only person who could 
know any thing upon the subject I . 

Conslllta· 
tion of 
the Board, 
June,1780. 

Imposition 
oft,.nkh· 
wahson 
thejagil'S 
ort"e 
Wazir's 
rolations. 

Exemption 
elaimed by 
Munny 
Begum. 

But much is relied upon-that, on the 22nd of June, 
1780, at a consultation of the Board, it does appear that 
those treaties had been transmitted at tlmt time, upon an 
occasion which I havc ill part alluded to already, and that 
the Board thereby became possessed of them-that :Mr. 
Hastings recognised the pledge in the second instance, 
but did not give it in the first, which has effectually bound 
him. 

Now, do in fairness let us see what that transaction iiJ. 
About June, 1780, Mr.- Purling, being then Resident at 
Oude, being desirous of getting further assignments to pay 
the large arrear of debt due to the Company, was desirous 
of obtaining tankhwahs to that amount; and, therefore, 
pl'esuming the debt amounted to one kror lind thirty-si" 
lacs, having assignments before for only one kror and six 
lacs, and, in order to procure assignments to that amount, it 
was necessary to include the jagir lands of the 'Yazir's 
relations-his mother, and other persons whose names are 
mentioned in that list which your Lordships will find in 
your Appendix, page 31. There are four very closely written 
pages of the names of the jagirdars-the time when 
granted-the amount of each place-the jama and several 
other particulars; and in the margin are written certain claims 
of exemption from those tnnkhwahs, which were generally 
given over all the lands of the 'Yazir, in respect of certain 
peculiar grants of the Wazir, and the grantees wished to be 
exempted fJ'om this general taxation. Munny Begum, or 
the mother of the Nawah SlIja-ud-Dowln, possesses two 
engagements; one of the Nawab Asoff-ud-Dowla, the other 
of Mr. Middleton;-

"'That the jagheers shall remain to her unmolested; [and declare 



Speech of Mr. Law. 209 

that nothing but absolute force shall make her give up any part ofuPBB.t798; 
the jumma, since some of the terms of her ~nga.gements areJ uncom- -
plied with." 

Now, what do the Board do? If the Board had aftet, that 
insisted upon that tankhwah that was given upon the elder 
Begum's jagir, among the rest, being continued, or had 
taken . any measure respecting her jngir, it would have 
behoved them nicely and accurately to have examined her 
rights under that supposed treaty and supposed guarantee, 
But, .the moment the Board saw that there were any claims Withdrawal 

of exemption to which claims of' exemption the Wazir was f!..'\!:\.~~a. 
himself favourable, and which were preferred on the part of 
his family, they at once, and without any further considera-
tion, direct that all these tankhwahs upon aU these jagirs 
should be withdrawn-that these jagirs should be enjoyed 
by these private jagirdars, unmolested by them, There were 
the jagirs of Zalim Sing and others, to whom there was no 
pretence that we had given any guarantee, 

Having so decided on it, it behoved Mr. Hastings to look 
into this kaulnama, to see all the articles of which it con
sisted, with a view to that which the honourable Managers 
say he was guilty of, namely, in not providing for the 
women of the Khourd Mahal, for which purpo.se they have 
so much pressed the supposed guarantee of the elder Begum. 
Now it is not enough, in public treaties, to bind me by a. 
recognition-to say, because a thing is traI!smitted to me, that Acts or 
I ' h'" bAd' consent recogmse every t mg In It to e true, ccor mg to essential 

Grotius, something more than mere silence is necessary, to ~;':,itiOIl 
wit, some acts which show approbation and consent.. ota reaty. 

As to those who claim the guarantee of the Company, and 
as to those who do not, all the 'private jagirdars are at 
once released from that claim and that burden that was 
thrown upon them by the Resident, who had taken tankhwahs 
upon them. Therefore there stands, as I conceive, no pre
tence fOl' an original pledge of the Company. The only 
person privy to that transaction expressly disclaims any 
authority. It does not rest upon that: we produce the 
letter which forbids the pledge of that guarantee, the letter 
of the 23d of March; and though Mr. Middleton might 
afl erwards pledge it, it might have been an improper conduct 

.. For silence alone is not enough. to prove a consent, without some thing or 
deed, which probably would not have been if that agreement had not been 
approved of,"- Grotius, "Of the Rights of War and Peace," book ii., 
chap. xv. sec. 17'- . 

VOL. III. 0 

• 
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II1F88.1798. in Mr. [Middleton]. Tho honourable Manngers should havo 
Responsibl- charged it in another way. They should have charged it
Wl ~iddle- although Mr. Middleton had without authority pledged tho 
ton' with Company's faith, yet that the Board did nGt punish him. 
~.":~o There were at the Board Mr. Francis a.nd other gentlemen, 
rantee. who equally knew whether he had been guilty of this breach 

of duty, and who did not bring forward any motion against 
Mr. Middleton any more tl1an Mr, Hastings. But I acquit 
Mr. Francis as well as Mr. Hastings upon the subject, 
because their attention was drawn to nothing but the claim 
of exemption by the 'Vazir's grant, and everybody who had 

ObJt'<Itof 
the Ma
nngerin 
imputing 
the gua
mnWe to 
Mr. Hast
ings. 

Tr<>ntyof 
Ortob.r. 
1778. ,"III" 
rant""'" 
!>yMr. 
Hllltinl!l. 

the grant of that exemption had that claim allowed. 
Now, the use made of this letter, on the part of the Mann

gers, is to involve Mr. Hastings with his guarantee, not only 
to prove that we had rashly n.~serted-what I solemnly plcdge 
myself to be true-that he gave no authority for the gua
rantee. And the honourable Managers were not sparing ot' 
e~ressions, saying that, when he was got out of the rash 
gUldu.nce of others, they were in hopes we should have been 
more guarded than to have pledged his name to that which 
was rash. The only substantiu.l renson, except that little reS80n 
of an occasional triumph, is to fix Mr. Hastings with an 
obligation to see to the discharge of the t.mkhwahs of tho 
small Mahals, stipulated in the treaty to be granted for the 
maintenance of the women of the Khourd Maha1. 

Good God I if the honourable Manager would have looked 
to one treaty unquestionably guaranteed by Mr. Hastings
It later treaty than that of 1775, the treaty of the 3d of 
October, 177S-if the honourable Manager will have the 
goodness to refer to that, he will find tho.t it contains every 
thing, in substance, which is contained in that treaty fi)r 
which he was contending so unnecessarily, and wasting so 
much of your Lordships' time in so contending. He will 
find that every obligation upon that eubject which couill 
h.ave been imposed Ly that treaty fully guaranteed is imposed 

l'o,,;,~;,~e/I by Mr. Hastings; and the obligation is this:7 Mr. Hastings 
maillwnance wrote It letter, on the 29th of March, 1779, ID answer to a. 
or the I f h B d .. h' Ii ' f KhOUM etter 0 t e egum, eSlrlng IS con rmation 0 It treaty 
Mahal. entered into by Mr. lI~iddleton with her, in wllich Mr. Hast

ings has guaranteed that the Wazir shall discharge the tAnkh
wahs of the small Mahal. lIe gave his full authority to 
that; and therefore, as long as that treaty remained in force 
between us, upon the application of the ),ounger Be~um 
complaining of the infractIOn of that treaty by the W ILZtr in 
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not discharging the tankhwahs of the small Mahals, [he Inll~79I. 
would have been bound to interfere]. Which tankhwahs . 
seem by the terms of the treaty to have been previously 
granted; for when I covenant that a person shall dis
charge the tankhwahs, it implies that they have been pre
viously settled, and that we know what we are treating 
about. I engage he shall pay a particular sum-discharge 
himself from a particular security. Therefore, I Rssume that, 
on the 3d of October, 1778, when that covenant was drawn 
up, and still more on the 29th of March, 17'19, when 
Mr. Hastings by his letter confirms it, these t&nkhwahs had 
been signed j and that, prior to the forfeiture of the guarantee, 
Mr. Hastings was then bound in good faith, if the Begum 
had written to Mr. Hastings, had stated that the Wazir was 
negligent, or his agent negligent, in paying the sum granted 
for the maintenance of the Khourd Mahal-if she had so 
complained, and notified to him the infraction of the covenant 
on the part of the Wazir, he, in point of good faith, would have 
been obliged to see that that sum was paid. That I admit 
in its full extent. And a.ll that they could have got by the 
guarantee to the elder Begum is granted to them by the 
treaty of the 3d of October, 1778, as long as the treaty was 
in force-that is, prior to the acts· of rebellion on the part 
of the Begums. 

Was there ever a complaint to Mr. Hastings that a penny No.com
was unpaid? Did there exist a ground of complaint? They ~:.:!t pre

[would] have disclosed by their evidence that there existed a ~ 
ground of complaint, if they had made it, up to the timeof in 1'l8l. 
their positive acts of rebellion-up to September 1 '181. Even 
if Mr. Hastings ha(entered in to this guarantee with the elder 
Begum, he performed the tenns of it, as long as she had a 
claim to the performance of any terms. Under that guarantee, 
when it was in force, the Begum ought to apply to Mr. 
Hastings to perform it; for a guarantee, according to the law 
of nations, iB liable only in the second instance. Vattel 
S8yB:- • 

"It does not authorise the guarantee to interfere in the exeeution 
of the treaty, 01' to press the observance of it of himself and without 
being required.". 

Therefore, supposing these women had endured any griev
ances while the treaty was in. force, it would have become 

• Vatte!," The Law of Nations," book ii., chap. 16., see. 236. 
02 . 
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13 PBB.1793. them to have applied to the Begum. The Begum should have 
- remonstrated with the Wazir, and insisted upon the perform

ance of the same to their maintenance; upon his refusing, she 
should have applied over to us. It does not appear that any 
application, in any instance, had. been made to the vYazir for 
the distresses that happened subsequent to the forfeiture of 
the treaty, in the month of September 1781 ; and still less 
does it appear, from the beginning of time to this hour, that 

Major 
Gilpin 
8uccours 
the women 
orthe 
Khoum 
M .. h"l. 

there was ever an application to the English nation on 
account of these distresses, except that Major Gilpin, being 
stationed at the place in the month of October 1782, and 
Captain .Jacques somewhat earlier, when there were distresses, 
did what ?-did that which wherever there is distress an 
English officer will do. He does not consider whether he is 
under any legal obligation to do it; he finds the command of 
his Creator written upon his heart. There is distress, he has 
the means of relieving it, and he relieves it, with the 
humanity that does him honour. The moment he hears of 
the cry and distress of these people, knowing that it was on 
account of the neglect of Lataff'ut Ali Khan, he instantly ad
vances the money. He produces at your Lordships' bar the 
receipts from Lataff'ut Ali Khan for 10,000 rupees; he 
having paid that SUlD first. He applied afterwards to 
Lntaff'ut Ali Khan, and was paid by him, on the score of the 
Wazir, the money he had advanced. 

But Major Gilpin has told your Lordships, he did 110t do it 
because he conceived himself under any obligntion; and he 
proved that none did attach upon him, any more than would 
attach upon any living man who had the means of relieving 
distress. Therefore, there is no proof of a guarantee on the pnrt 
of the cIder Begum: There is none upon the younger, to at all 
call in question the observance of good faith on the part of the 
English nation in Mr. Hastings j for the\'e were no distresses 
before the infraction of the treaty on their part, nnd none do 
appear. The distresses were at the utmost extent afterward!!, 
and yet no applicntion was made to Mr. Hastings to perform 
the guarantee of the Company; and the officers themselves 
declare they considered it as matter perfectly voluntary in 
them, and that the "try uzir, so filr from thanking us for that 
voluntary act of interference on the part of Major Gilpin, 
notified his displeasure for that interference in his domestic 
concerns. Therefore, it stnnds upon the foot of the guarantee 
totally without all colour or l)retence to chnl'ge Mr. Hastings . 
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with an obligation, in respect of that, to do more than to see, 16 i'BB.1793, 

upon an application from the Begum, that the sum appro· -
priated to the maintenance of the women was duly discharged. 
But no such application ever was made, from the first forma· 
tion of these treaties to the present moment, in which I have 
the honour to address your Lordship!!. 

My Lords, having done then' with the terms of the treaties Honourable 

with the younger Begum, that which was executed under the ~~tr:; .. nC8 

authority of Mr. Bristow, confirmed by the Board on the trea~l:." 
15th of October, 1775, and that latter treaty entered into with ~ ... ting8. 

her on the 3rd of' October, 1778, confirmed by Mr. Hastings 
on the 26th of January, 1779, and observed, as that and 
every other treaty with her was, most faithfully and honour-
ably and unequivocally, in every particular, as long as she was 
intitled to claim the performance of a treaty on the part of the 
British nation-I shall now proceed to those other parts of the Ch .. r~e 
Charge which consider the object of Mr. Hastings' journey to :~~~g 
the upper provinces, in the month of July, 1781, and the ~"!'tt~g>I' 
events which followed soon after that period, and which laid t~".!,!pper 
the foundation for the just resumption of the protection which proVIU~.es. 
the English nation had before afforded to the Begums, which 
laid the foundation of the Wazir's just resort to the treasures 
which lJad been before improperly withheld from him, and 
which warranted all the coercive measures that are the 
immediate subject of the latter part of this Charge. 

The honourable Managers have thought it necessary to Delegation 

state, that Mr. Hastings went up in the year 1781, under an ~.::'t~: 
illegal. delegation. Your Lordships will recollect that the Council. 

Council was then reduced to Mr. 'Wheler and himself. The 
delegation was a delegation made by them both in Council. 
Of course, therefore, if the authority was capable of delegation, 
there was an authority competent to make and to confirm 
that delegation. But, as to this subject of the legality of the 
delegation, as it stands upon the practice of the Company, 
from all time down to the time of Lord Cornwallis, and 
practised without reprobation, I should think myself blam· 
able if I tra,-elled at length again into that subject, after it hns 
been so fully discussed upon the former Charge, in which it 
made a suhstantive allegation, as it does here, and was, as it 
were, conceived by the honourable Managers a material ingre. 
aient. I will only just recall to your Lordships' recollection 
that we have already given in evidence that Mr. Vansittart, 
under a similar delegation--that Lord Clive, under a similar 
delegation-that Mr. Hastings in 1773, when he executed 
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15:E'UB.l793. the treaty of Benares, approved and confirmed by the Com-
- pany-went under a similar delegation; and, therefore, having 

nothing upon the records of the Company that should intimate 
to him that that power was not capable of being conferred 
by delegation, he again, in 1781 j for the same necessary 
purposes which had ~duced ~ delegation in the former period, 
accepted of a delegatIOn to the country of Dude. Since that 
time, he has been delegated once more, in 1784, to the province 
of Dude. Lord Cornwallis, in the year 1787, in discharge of 
vert important objects and trusts, went himself to Oude. In 
the year 1790, I think, he went to the coast under a delegation, 
taking upon himself the command of all the armies of this 
country l and the power of peace and war was properly and 
wisely entrusted to him. He took it under delegation in the 

~t~ion very terms of it. I have recited it formerly to your Lord
Co~i8 ships. It is almost word for word and letter for letter the same 
~~t o"t as that Mr. Hastings went under. And Parliament has since 
Parlia.ment. confirmed that delegation, not declaring either its legality or 

illegality; but as there hq.d been thrown out doubt upon 
the legality of such a delegation by the Articles presented 
by the House of Commons, it was thought a. matter of public 
safety, and wisely they did so think, that an Act of Parlia
ment should pass to confirm the acts done under that dele
gation. The Act is the 31 Geo. lIt., cap. 35. It is upon 
the printed Evidence, page 1556. 

Orders of 
the Com-

fh':~~_to 
denoe of 
members 
of the 
CounciL 

I should think it inexcusable if I wasted any time upon 
this subject, and if' r did not think that one complete 
demonstration was fully sufficient. I will, before" I quit it, 
only mention how very harshly [it has been J-and as it seems 
to me, according to the ideas one has upon the subject, un-
fairly-urged that'he went up, notwithstanding the practice 
of the Company and their orders. Notwithstanding their 
order, in 1701, was, that all their Council should reside upon 
the spot, a contrary practice had, with the full knowledge 
of the Company, subsisted. Afterwards an order restoring 
the old practice was made. That order was very effectually 
rescinded; and, fOT twenty or thirty years last past, the order 
rescinding that which had restored the old practice had been 
acted upon; and there did not remain, in the mind of any 
servant of the Company, an idea that there was any subsisting 
order requiring the actual presence at Calcutta of all the 
members of the Council. 

Having, therefore, done with this illegal delegation, and 
referring your Lordships upon that subject principally to the 
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evidence that has been laid before you, the next topic in 15 FEB. nos • 
the Article is the recall of Mr. Bristow from Oude. The Charge 

appointment of the Resident at that court seems to have been ~r~g 
a subject of contention with Mr. Hastings and the Directors, ~J:f:iw . 
. and, I think, flagrantly, improperly, on the part of the Direc-
tors, from 1774 to 1780,wheu Mr. Bristow was sent up by the 
authority of the Board.in consequence of a letter from home. 

As soon as Mr. Hastings was joined by the Council sent out Demand 

to him from England, the first measure that they chose to g~;~~il 
adopt was, to insist upon the production by Mr. Middleton ~r.f~~ton'l 
of all his correspondence whatever with the Governor General. col'J'ellJ!Otbnd• 
1\... II' 'd eneem .Iur.~astIDgs sal :-- . ~r. Hast-

"I will produce you all his political correspondence. If there should IDg8. 

be any thing which shall show that you have not sufficient information 
before you, the whole of what is necessary to give you that information 
shall be produced." 

They ~nsisted upon. the production of the ~ho~e; and ~~:l':~' 
upon the non-production they thought fit to dIsmiSS Mr. MiddietoD. 

Middleton.' They claimed, as a right of the majority of the 
Board-and it was in strictness the right of a majority-to 
appoint their own Resident at the court of any Prince with 
whom we were in connection so as to send Ministers. They ~d~pp~t 
accordingly sent Mr. Bristow. In the year 1776, Mr. i1rhi•

ns 
w 

Hastings and his friends-those who immediately acted with pace. 

him-had become possessed of the effective majority in the 
Council of Bengai. If it was right, in 1774, that the maj~rity 
should appoint their Resident, I shall be glad to know why 
it was not equaJIy right, in 1776, that the then subsisting 
majority of that Council should appoint their Resident. They ~r. Hast
accordingly did appoint t4eir Resident; and they ,zoeturned ~~D~'" 
Mr. Middleton to the post from which he had been removed ~"i°~~r.;ts 
by the other majority towards the close ofthe year 177 4. ~::. ~iddle-

Mr. Bristow went home to Europe; and, it seems, he com- The Direct

plained to the Directors, who thought fit to reinstate him ~~::~: 
upon that complaint; and they sent out a letter, by which s~"ifmeDt 
they directed that Mr. Bristow should be restored to his ~ris:;;w. 
appointment. Mr. Bristow seems to have arrived about the 
month of February, 1780. He applies, al) he. states himself, 
in a letter of the 1st of May, 1780-:-which is upon your 
Lordships'Minutes-to t.he Board, in which he states him-
self to have made individual application to every member of 
that Board for that restoration, and claiming the benefit of 
the Company's order in his favour. 

Now', why is it made peculiar matter of charge against 
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'11 FSB.1793. !\!r. Hastings, that he had not brought forward the matter 
n.lo.,v h~ :mcl reinstatedhiin? He states he applied to Mr. Francis 
~~J'~'i:~~ after his arrival. He states his application to him along with 
~~ the rest o.f the members,,in the month o~ May, 178~, in th~t 
...... iust letter whIch he then wntes. He remams unappomted tIll 
~~&..t- October following. Therefore, it seems to me that the matter 

presses as .much ~pon Mr. Francis for his non-appoint,ment in 
the meantime as It does upon Mr. Hastings. But at what 

lnuoppo~ period does Mr. Francis choose to move his re-appointment? 
!~;:e.':tb:y I am sure your Lordships recollect sufficiently the history of 
Mr. FrancIS h t .1 f' th f . h h d . lor moving . t a country, anu 0 e parts 0 It we ave a occasIOn to 
!t::I!:~':;t uetail in the course of this trial-that the month of October, 
If!tl[.; 1780, was, perhaps, one of the most calamitous periods 1hat 

n. w. occur in our Asiatic history. It was just at that period when 
the force under Colonel Baillie and Sir Robert Fletcher hall 
been cut to pieces on the coast; at the time whcn Buch 1\ 

slaughter had taken place in the Carnatic; when every resi
dent at Madras considered the extinction of the settlement 
likely to follow the extinction of all their friends that were 
cut off in the field, and put on mourning univert'ally. There 
was a consternation that affected every member of the Briti"h 
Government, hut the most e"sential member, who, undismayed 
in the midst of these perils, sustained the sinking state ! 

At that moment, when every countenance ought to have 
been given to the first executive magistrat.e; when every kind 
of authority with which he could have ·been invested ought 
to have been heaped upon. him by their concurrent labour; 
when they ought to have forgotten every animosity that had 
existed before; when they ought to have recollected that 
there was at that moment the entil'e strength of Hyder Ali, 
the vigour of Tippoo Saib in his youth, anxious to follow the 
course of military glory that his fathel' had chalked out for 
him; at that crisis, when there was despair in almost the very 
Presidency of Bengal, despair every where but in the imme
diate circle that encompassed that gentleman-at that mo
ment, Mr. Francis chooses. to divest him of that opportunity 
of showing his ascendancy in the Council of Bengnl to the 
nations of India, and to wJ.ich a value was attached only 
because it had been n constant subject of contention. 

My Lords, it was most material that the treaties then 
going on with the Berar Raja-and your Lordships will 
recollect that at thl1t period 30,000 horse of that chief wCl'e 
h:mging upon the bOl'Jers of Dengal, ready to burst in, nnd 
only suspended by the negotiations Mr. Hasting:,) wall 
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carrying on with the minister of that prince-at that 16PSB.17113 

moment,. when it was necessary that every man that loved 
his country should strengthen and invigorate its arms with 
all the power he could-at that moment it was thought 
I)roper, after waiting from the month of February to the 
month of October, at that perilous, disastrous, period, to force 
on this measure, and to order that Mr. Bristow should depart 
for his Residentship at Oude. 

Sir Eyre Coote was embarrassed by the. orders. of the 
Directors; for the safety of the country was in contradiction 
to their orders. Mr. Hastings said boldly, like a man, upon Opinion 

that occasion,-" Put yourselves ill the place of the Com- ~!~iJgs. 
pany; suppose them here knowing of these disasters; ask 
them if they would at this moment strip me of the necessary 
authority of my situation. Would they let a man that may 
be supposed to have the necessary authority of my count~-
nance be recalled, and have a man forced upon me to go up 
as my representative? What would the Company have said 
with that means of knowledge? They would have said, 
, you shall have all the countenance we can lend you, all the 
authority which we can invest you with; the person that 
has your confidence shall be sent accredited with every kind 
of power:" At that moment, it was thought proper by :r.n~uctpr 
Mr. Francis [to urge his motion]; and Sir Eyre Coote, too, c:;,tl"' 
feeling himself obliged under a former pledge, having said he 
would vote for it, did vote for it. But they thought it 
necesllftry to restore the credit of Mr. Hastings, as much as 
they could, by defeating the credit of this appointment; 
and, therefore, they sent up Mr. Middleton with him, not :!r.~iddle
with the charge of the political concerns, but of every concern ",;,:,~"ted 
with respect to the payment of the brigade, and every other ;~:':: 
military connection between the Company and the Wazir. 
Things standing thus, Mr. Bristow still continued, from the 
month of OctobeI·, 1780, when he was thus improperly ap-
pointed, till the month of May, 1781, when Mr. Hastings, 
for public purposes detailed in his minute-and all of which 
public purposes he detailed, as you find, and his measures in 
the course of that journey-thought· that a person s]lOuld 
not be left there known to be a. person to whom his favour 
and patronage did not attach; receiving, as he did, at that 
time, the representation of the conduct of Mr. Bristow from 
the Wazir, of the manner in which he had be:'aved to that 
prince. For he had behaved, in respect to that prince, with 
whom. that ~mbassy was to be discharged, in a. manner 
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15FBB.1793. extremely insulting and disrespectful, and which made it 
- extremely improper, if on that account only, that Mr. Bristow 

should have been appointed, or should be continued. For the 
Wazir states, that he was fOf ever telling him that orders 
would come from Europe which would fix him there for 
ever, and effect the removal of Mr. Hastings, and affect him, 
then, with the consequences of his displeasure for the little 
countenance he had shown him. 

Sub~e'lucnt Mr. Hastings, upon that representation, and wishing to 
~~W:.o.l have a person in whom he could place a great degree of con-
:;i':~:, fidence, and who might be supposed to appear as the object 
Hastings. of his patronage, and give a greater effect to the measurcs 

then about to be pursued, removed Mr. Bristow, and Mr. Mid
dleton was left in possession of the full power of Resident. 

:!~·i~~:~. It is stated i~ the Arti~le-why I. know not-that he 
~:~r':u. Ihnvested IMr

M
· Mlddlethon WIth ehxtraordmary powers. The 

nary powers. onourab e anagers ave not s own anyone power at that 
time conferred upon Mr. Middleton, which had not at all 
times belonged to the office of Resident. They have not 
shown, in a sin{:!;le instance, anyone thing that he was autho
rised to do, that Mr. Bristow, his immediate predecessor, had 
not been authoriged to do. And indeed there does not appear 
to have been any formal appointment of Mr. Middleton 
made at that time, but that, upon Mr. Bristow's being called 

, away, he was left in the full and unparticipated enjoyment of 
the functions and authorities before exercised by the Resi
dentat that Court. Therefore that allegation of extraordinary 
power is as perfectly unfounded as many other of the all ega·· 
tions which I have taken the liberty to observe upon. 

My Lords, it is stated that, by this appointment of 
Mr. Middleton, Mr. 'Hastings contracted an extraordinary 
degree of responsibility for the measures of Oude. From 
the fair degree of responsibility that attaches upon his 
character as Governor General, that attaches upon him in 
respect to the appointment of Mr. Middleton at that period, 
l have no desire to withdraw Mr. Hastings. ~'rom the fair, 
natural, or necessary consequences of that appointment, and 
of any measures to which he was, privy in act or counsel, I 
do not, standing here as his Counsel, wish to withdraw him. 
But I must protest against that extravagant degree of 
responsibility which the honourable Managers have thought 
fit to lay upon him; under which no man living, if there is 
such a responsibility attaching to such a situation, could 
safely exercise such a situation. He is charged, not only 
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with all he did, but for what, with. the fullest exertion Ofl PSB.1703. 
mind and fullest information upon the subject, he could have -
procured to be done by the full stretch and exertion of his 
influence over the Wazir, to a greater degree than. that to 
which his influence ever extended. 

They charge him for the neglect of the interior police of 
the country of that prince; they charge him for the defect 
in the clothing of his army. Good God I is ollr Governor 
General to go through the detail of the army clothing? 
Why, here is Mulavy Mowban appointed a judge in one OfEndeavollr 
the courts. There Mr. Hastings laboured with great industry ~~~~ to 
to obtain the introduction of a well-regulated police into that ;;'~:'o~h8 
country, as he 'had introduced it into Benares; and a more Oude. 
regular form of police cannot be read of or suggested than is 
contained in your evidence upon that subject. And he, as 
well as [he] gave them the best laws, gave them the best 
judges to execute them. He endeavoured to introduce the 
same into Oude, hut could not effect it. Whether it was 
the leaning to oppressions which the fair introduction of law 
might have put an end to-but everybody resisted the 
introduction of law; everybody resisted everything like 
police or good government being brought among them. 

Some of the examination has been directed to know whe- Frivolous 
ther Mulavy Mowban has been to blame, or Mr. Hastings,;:.~ 
because he had not a good palanquin to go to his court of ~H/llit. 
justice in or a good room to sit in. Is not this pushing re
sponsibility much too far? He was to see that there was a 
good police; that the armies were well clothed everywhere; 
that the magistrate had a good palanquin to go in and a good 
court to sit in. All this is to be added to the administration 
of a whole empire then resting upon his shoulders! 

In order to give your Lordships a sample of the responsi. 
bility attached upon him, they complain that he did not see 
that the Wazir made a proper allowance to his brother. 
But that is not enough I He is to see that, if any of the 
brothers meet with an Mcident, he is to have a surgeon, 
and that that surgeon is paid liberally! The seventeenth 
Article goes beyond what I am stating; I will read the 
very words, to prevent any cavil upon that subject. It 
complains of Mr. Hastings, because the Wazir having a 
brother-

"Who had been wounded by an assassin, who had also. murdered his 
aunt in the very capital of Oude"-

but wounded by an assassin who had killed his aunt-it is 
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Ii FBB.179S. the consummation of all human wickedness not to provide a 
"- surgeon !-

"The said Nabob Behadre had not a daum to pay the surgeon, who 
attended him for the love of God alone." 

Now this is one epecies of responsibility to which Mr. 
Hastings' functions and duty are supposed to extend. There
fore, laying out of the case these over-strained claims of 
rcsponsibility, I have admitted and do admit him still to be 
liable to the full and fair extent to which the consequences 
of any given act extended-and no further. 

)IIr. '!Iast~ Mr. Hastings went up the country in pursuance of the 
mgsmo IVes l' d' h' d h' h h h bl !orhis 0 lJects state In t ese mmutes, an w lC t e onoura e 
i':.'1'e"las Managers have chosen to say were pretended objects. Why 
pretences. they should be pretended I know not, any more than [when] 

in the :6rst Article, they talked' of the pretence of a war; 
which war raged tothe cost of this nation, and the ruin almost 
of our settlements in India, unless they had been sustained 
by Mr. Hastings. But, when the best'intelligence he could 
derive called upon him for vigorous executive measures, 
the best information he could receive-information conveyed 
to him from his Majesty's Ambassador-intelligence conveyed 
to him over land of the actual commencement of hostilities 
-that is stated to be a pretence for doing that, which if he 
had not done, another sort of charge would have been made 
against him and speedier execution done upon him I 

Reasons tor The reasons assigned by Mr. Hastings for his J'ourney hi. journey 
8Ssi~ned were, the better settling the country of Oude, which was 
ia.sllf[~gs. disordered from various caul:!es; where there was a subsidy 

which was undischarged, and which it was most material to 
obtain the payment of, and a debt that had swollen to an 
enormous magnitude. Another object was, to obtain the 
payment of the debt of Cheyt Sing. Another object wa!!, 
to detach the Berar Raja from the confederacy against us 
and fix him :6rmly in our interests: to meet at Benares 
Bissumber Pundit and Beneram Pundit. Beneram Pundit 
Mr. Hastings actually did meet there; the other person 
he was to have met died two days before he got there. 
Why are these pretended objects? You see the merits 
of [Bissumber] Pundit and Beneram Pundit in the 
Benares Narrative. Their merits were so considerable 
during the period of the disturbances that you have, by 
Mr. Hastings' authority, sanctioned afterwards and II.p
proved by the Company, continued to them, if alive, the 
pension fol' the very services [rendered] upon that occasion. 
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But who were they? They were the confidential ministers 15 PEB.17BS. 

of the Raja of Berar, whom it was most material for us at that Imp;;;t;"nt 

moment to detach from the general Mahratta confederacy, &~~~t~:' 
and whom Mr. Hastings had the merit of detaching, in the I1::e~h 
manner I have stated some time ago to your 0 Lordships; Pundit. 

and, by that excellent measure, he had the good fortune to 
Faye Bengal from that ravage and waste and spoil whidl 
would have been the inevitable consequence of the irruption 
of 30,000 horse, then hanging upon our border. These 
were the objects; and they are the objects to which he 
addressed his attention. So far as to these being pretended, 
I wish the honourable Manager would state anything else 
to which he adverted, if this did not alone engross the 
w]lDle of bis attention, at the period when he entered on 
that journey, which is stated with the objects of it in the 
minute of the 21st of May, and, I think, afterwards in 
July, 1781. 

We then come to the treaty of Chunar. And the Treaty of 

treaty of Chunar, which was entered into at the instance Chunar. 

of the Wazir, your Lordships observe, authorises the re
sumption of the jagirs generally, with a stipulation only in 
f.'tVour of those for whom the Company were guarantees; 
and those persons for whom the Company were guarantees 
were to be paid the net amount of their jagirs through the 
Resident. 

Now, it is material to know what was the nature of that De8criptioll 

particular estate called a jagir. Your Lordships have °heard ofaj~i1': 
already, from Mr. Purling and fr()m Mr. Middleton, that they 
are in their nature resumable; that the only grant not 
resumable is a grant under the imperial confirmation at 
Delhi,called an altamgha, which is a species of inheritable 
property; but a jagir is nothing more than an assignment 
of a portion of land for milit:lry service, of which the jagirdar 
is himself the collector. 

All rank in the Mogul empire was derived from military 
command, and was proportioned to the extent of the man
sab, that is, tlie grant which specifies the number of horse 
any given officer was to command; and in proportion to the 
rank and number of horse he was to command was the 
assigned provision for these horse, or the jagir of land. I 
think th~ number 7,000 was the highest military command. 
Proportioned, however, to' the different ranks were the 
different assignments of this landed provision. 

But so far are they frem being irrevocable that it is the 
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16 FBB.1793. practice either to increase or diminish them according to the 
Vanable merits or demerits of the mansab; and there are instances of 
::.~r:i:- both-not only to increase or diminish, but to change the 
its nature. land upon which the jagir was from one province to another. 

Jaffier Khan at one time changed all the jagirs in the pro
,·ince of Bengal to Orissa. There are many in a treatise 
which I have had occasion to mention to your Lordships 
before, which contains a narrative of transactions in Bengal, 
written by a native and translated by Mr. Gladwin, in 
the reigns of Azim Shah, J affier Khan, and others. It is 
an invaluable treatise in point of authenticity. He states 
several instances of the resumption of grants of these jagirs, 
and varying the amount of them. He states that, in J affier 
Khan's time, the diwan had represented-

"The advantages that would accrue to the Crown from transferring 
[the jagyeers of the Munsebdars from this Soobah to Orissa, where the 
lands were of 'less value, and the collections made with greater expence 
and difficulty. The Emperor havin~ approved of this proposal, the 
Dewan immediately resumed all the J&geers in Bengal, excepting what 
were properly annexed to the Dewanny: and in lieu thereof gave assign
ments upon Orissa, the cultivation of which province had of late been 
very much neglected. The Dewan took the collections entirely into his 
own hands, and by preventing the embezzlements of the zemindars and 
jageerdars], annually augmented the revenue." * 

He states the great savings that were made, by the resump
tion of the jagirs. 

It is incidentally mentioned' in the history, as the custom 
of the empire, to resume, at the plell.llure of the prince of the 
country, any jagir he had granted to a particular officer; 
that it purely depended upon his holding that particular 
military command which it is in the power of the sovereign 
to determine, when he pleased, and of course to reSUlDe thtl 
grant made for that object. And the resumable nature of 
the jagir is established by a very accurate and extremely 
elaborate perforlDance in a report of Sir John Shore, fortu
nately for this country, now Governor General of Bengal. 
He was desired to make a report upon that BU9ject by Lord 
Cornwallis, in 1788 or 1787; and he made an extremely 
learned one. He states unequivocally that a jagir is revoca
ble by the prince, just as any military command to which it 
is annexed, or [he may] tum it into a money payment at 
pleasure. . 

• "A Narrative of the Transactions in Bengal, H &c. .. Translated from 
the origiual Persian by Francis Gladwio."-Calcutta; IIvo., 1788 ; p. 32. 
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It will be proved beyond all doubt by the evidence we 15PJIlI.ll'11S. 

shall produce, that every prince in India has as absolute a -
power to resume them as he has to grant them. Then. in 
the year 1781. the Wazir having experienced [the mischief:M.ischier 
of this tenure], and connected with him as we were, in respect :~~~~m 
to the large sums we were annually to receive for our brigade r!the 
furnished for his assistance. and having an interest in the nura; 
payment of an enormous debt contracted on that account, 
we wished to redress, and at his instance readily lent our-
selves to his assistance to correct, a grievance arising from 
the independent authority of these jagirdars. For these' 
jagirdars had the land granted only for a nominal amount 
-say 10,000 or 12,000 rupees-and the excess beyond that 
sum ought to be accounted for. but I believe hardly ever 
was. under the name of taufir, or excess, in the khalsia of 
the prince. Instead of that. I believe they were not ac-
counted for. and the jagirdar generally swept the whole pro-
duce of the jagir lands. It was extremely material, therefore, 
that the prince should know the establishment of the 
revenues; that such officers as he. chose to employ he should 
pay in money payments; and that he should resume the 
lands, the privileges annexed to which were continually 
abused. by affording an asylum and sanctuary to the rayats, 
who chose to leave the public lands belonging to the khalsia 
to the prince of the country, and to cultivate at higher price 
those lands which belonged to jagirdars. 

This was a mischief in respect to the tenure. But there thnd {:'om 
likewise was a great [mischief] in respect to the nature of te::r arac

the persons who held these jagirs. For your Lordships have ~hr:'~~d 
seen from the evidence that Asoff-ud-Dowla was a prince thejagirs. 
extremely addicted to the government and to the society of 
very inferior persons. unfit for a person of his rank and 
station to have conversed with j that some of the orderly 
sepoys, the mere common soldiers that had served under him. 
were advanced rashly and rapidly to the first places of trust 
and power: and that they had been the persons who had 
beE:n invested with many of these jagirs. This was a mischief 
which, for the honour of the prince with whom we were con-
nected by alliance, for the advantage of the country, and for 
our own derivative advantage with respect to sources for the 
payment of our debt, Mr. Hastings wished to be remedied. C~n.ent 
Mr. Hastings therefore [acted] upon a proposition of the ~!t~gsto 

-Wazir, which did not aim-though the resumption of the ~~;n~~Ut'gE· 
jagirs was the thing generally stipulated for-did not, in his jagirs. 



224 'Defence Oll tlte Second Cluirge-tlte Begums: 

15FEB.1793. mind, aim at that general resumption which Mr. Hastings 
wished should take place, but he wished the resumption 
should be of his mother's and grandmother's jagirs, and not 
of· those orderlies. As the gentleman at your Lordships' 
bar said, he believed he would never have ohjected to the 
resumption· of his mother's and grandmother'sjagirs, but that 
his wish was to continue the jagirs of these orderlies; but 
in the tefms of the treaty it is a general right to resume all 
such jagirs, including those for which the Company were 
.security, the net amount of those only being paid in money 
through the Resident. 

Not considering for the moment whether the Begums 
were guilty of. disaffection-disaffection, my Lords, is 1\ 

feeble word to express anything like that of which they were 
guilty, whieh your Lordships will perceive by the most abun
dant testimony: they were guilty of the most flagt'ant acts 
of open hostility against this nation-but, laying that out of 
the question, and considering it only as a generall'egulatioll 
for the advantage of this country, if, even at that time, he 
had not been possessed of that intelligence of which he was 
possessed, and which warranted much more than the mea· 
sures he bad adopted, if he had not been possessed of a 
pat·ticle of that intelligence, yet as 1\ measure of general 
imperial regulation Mr. Hastings ought, notwithstanding the 
guarantee of the Company, to have consented to the general 
resumption of the jagirs. Bjlcause, upon the same principle 
upon which every country in the world takes upon itself, fOJ' 
purposes of general convenience, to new modify the rights 
and modes of enjoyment which the individuals of that coun~ 
try have of any given .species of property, with a view to the 
general advantage of the whole-upon that principle which 
you find in every turnpike and navigation bill which passes 
your Lordships' House-upon that same principle, as a 
general measure of regulation, upon adequate compensation, 
Mr. Hastings was compelled, in good faith, to have consented 
to this measure. 

Case of Let us for a moment consider what was the fair object. of 
the Begum the grant of a jagir to persons situated as the Begums were. 
considered. The object is, certainly, that they cannot aim, or ought 

not, at territorial power; though, in fact, at the commence
ment of the Nawab's reign, they made a considerable aim at 
it, by desiring that the whole of that country might be put 
in the charge of persons of their nomination, and offering to 
pay the Company's debt if they might have that control Ilnd 

• 
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influence in the country. Yet I must assume that the object l/il'BB.t79S • 

. of granting these jagil's was not military power, b~t the 
full and complete r~ceipt of the amount of that land.. ,That 
she collected it by her own people was only a further assu
rance to her,for,the effectual eJ\ioYn;lent of the thing granted. 
It was not meant to give her military power, to enable her to 
set up in defiance a sort of imperium in, imperio against her 
son, ,but to enable her to collect the whole of what Itlight be 
the produce of that jagir. That was expressly stipulated 
for In the treaty of Chunar. 

Now, supposing her the most innocent and meritorious 
person in the world, I contend .. that, upon ~he principle on 
which private rights are commuted for equivalent compensa
tion, Mr. Hastings would have been warranted in consenting 
to the Wazir doing that to her which every prince poes, in 
every country, with respect to the subjects of that country. 
The net amount was-before the measure of seizing her Compen. 

treasures was resolved upon and carried into effect-fully :'J~~d by 
offered her by the Resident. He announced to her, in two ~~e~ 
several letters, the determination of the Company to substan-
tiate to her the full amount of what she was intitled to under 
these jagirs, and requested her to receive the net amount of 
them; he undertaking to pay them at such time and place as 
were most agreeable to her. She, with that spirit which t,t~s::u~ 
animated her on former occasions, answered, she would have 
none of his ready money; and refused to have anything but 
her rights, in the shape in which they were originally granted. 
I contend, upon every fair ground upon which compensations 
are made for individual rights in any country, that the )Vazir 
was, with the consent of Mr. Hastings, warranted, to have 
gone the length of resuming her jagirs, giving her their full 
value: But I shall have no occasion to resort to any argu-
ments of that sort, for if your Lordships shall not be satisfied. 
before you shall have done with this Charge, that she was 
guilty of most flagrant. inveterate, determined, hostility 
against the English nation, I do not believe that there is a 
proposition that can. be demonstrated or brought home to 
the conviction of any human mind. Nothing less than, your 
entire, absolute; perfect and unequivocal, conviction is tbat 
for which I put in my claim. . 

I had a. reference, which possibly I shall be able by and 
by to find, to an extract from Vatte]; whom I have already 
quoted, upon the very subject I am now discussing, of the 
right of a prince. after a solemn stipulation of this sort, where 

VOL. III. P • 



Ii ,.&l'llll. the thing ie found to be partIcularly burdensomo or preju
R~bt;;t dicial to the country, to annul that stipulation, upon an 
:v':'~~te equivalent being given to the party; and, though it is a 
all'1:"'~ ial general presumption that 8. sovereign's grant is to be taken 
l'o~~"e C most strongly against himself. yet that, where it Is burden
country, Bome and 'prejudicial to the country, the sovereign Is released 

from that obligation, making such a compensation IlS he Is 
enabled to do. 

QUl'8tion 
ortlle 
Bt>,:UIllS' 
guill, 

I need not waste more of your Lordships' time upon 
these topics, which do seem'to me in effect, though they are 
bll substantively charged in the Article, and though t.hey 
oecllpied the labours of mnny week. to the honournblc 
Managers, but preliminary and introductory to tlmt question, 
which I think is the main question-whether tho !legums 
were, in fact, guilty of any nets of hostility towards the 
English nation that warranted the subtraction of the gUR--
rantee. That is the r>rincip:J question upon which I COI1-

ceive the merits of this cause turn, Or rather, whether 
Mr. lIastinge-though I do not avoid the prineipBl question 
in any degree-whether Mr. Hastin!!8 bad luelt reason RII 

would influence the moral and politicnf eonduct of any reMon· 
able being whatever, to think and bolieye that the Begums 
had been guilty of that. which is imputed tJ them, nl\01oly, 
nets of hostility during the dangerous cr:flid of our afli\lrs in 
Indil\. The evidence that I shbll be enabled to lay before 
your Lordships upon the subjcct will be, I think, fl'Om the 
·most authentio sources; for it rroceeds. part of it, from the 
Degums themselves; part from the persons employed Ly 
thom in the execution, or their purposes; and other partl! 
from those persons' IIgllinst whom tbe tltccution of !luch 
rurposcs "'as directed; that is, from the principals in the 
war, and from the instruments ueed in the coune of the war, 
or of those hostile rroecedings which took place immediately 
upon the arrest of Cheyt Sing, Ilnu the War which followed 
after that eYent. I 

I do not know whether it is necessary at all to press your 
Lordships with any authorities, to show that, it' one pArly is 
guilty of .. breach of a treaty, it relenses the other party 
from the obligation. I should hope and trust that such 
authorities would hardl, be neceeeary. 1I0wner, upon a 
l!Ubject 'which has oce,urled ISO much nttention or the honour
able Mann~~, nnd [as ther probably might question the ex
tent to which those aut O1;tl(,S might be l'ushed, it they might 
wa!.'!'lUlt \is In something short of hostillt1ln return, I will 



SpHe/t of Mr. La. 227 

atate a Yery few authorities 88 found in writipga upon the ~h .. U." 

law of nations. --
All the righta that would attach upon the sovereign Aatbaritlel 

would attach upon her, and we had a right to inflict punish-:.,~ 
ment upon her for her departure from her agreement. That iDs v.ti-. 

is what is laid down in Grotius, and is certainly applicable 
to her, I conceive, in the relation she atood in to the Com-
pany. luly person who takes the advantage of the proteo-
tion of another nation-which was certainly the situation of 
the Be."aum-impliedJy binds himself not to be guilty of 

. anything ~trainst the general wealth of that state whose 
protection he so seeks, and of whose protection be eo avails 

himself. • Vattel, upon the same subject, says:-

« Treaties eontain promiaes that; are perfect and reciprocal. U one of 
the allies fail in his engagements, the other mey eonstrain him to fulJil 
them. This i. the righ' derived from a perCed promise. Bu' if he has 
no other _y than that of VIDI to constrain an ally to k~p hiI WOI'd, i' 
iI IOmetimei more apedien' to disengage hirueelf' from hil promisel! 
and to break the treaty. He has undoubtedly a right to do this, haling 
promised only upon eondition that his ally shall accomplish on hia side 
every thing he 18 obliged to perform. The ally offended or injured in 
what relates to the treaty may then chooae either to oblige the perfidious 
ally to fuUil his engagementll. or to declare the ~ brokell by the viola
tion of it. Prudence and a wise poli~ must clired him what he ought 
to do on a particular occasion." t . 

There are other authorities that every tlting contained 
in a treaty haa the effect of reciprocal obligation j and 
that all the articles in a treaty which are upon conditions by 
defaUlt of those conditions are rendered null Therefore, 
I conceive, I have only to establish that it is an implied con-. 

,dition th!Lt ahe was bound to amity and good faith; I have 
only to prove that she was 80 guilty; the consequence 
results, that we have right of punishment. And that right 
of punishment was exercised in a manner which, I trust, is 
more liable to exception and blame on the score of its lenity 
and mercy than for its excess and hardship. 

Your Lonhhips are already apprised, that the period ~.!rtoUl 
towards the close of the year 1780 was the. most calamitous am.in in 

ludiain ______________________________________________ 17~ 

• a He that eomiDg hJn loll enemy, 01' altJ'aDge country, collllDita himaelf 
to the lhlth or enother king or people, does, without doubt, tacitly oblige him
IIPI' to do nothin g against thlll state .... hose protection he desires. .. -Grotios, 
.. The richta of War end Peare, .. book iii, chap. :uiy. aee. ii. 

t The lA ... of Nationa; book ii .. eap. Ill, aee.100-
p! 
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15 hB.179S. and perplexing crisis of our affairs that ever occurred since 
Let';'" o~ we have been possessed of any footing in that country. At 
Dl'.Balfour. that period" there is a letter- that appears upon your Lord-

ships' Minutes from a Dr. Balfour who lived at Patna, who 
had occassion of knowing, through the means of some 
persons who gave him intelligence, the intrigues that were 
going on at the court of Cheyt Sing. He transmits it in 
the month of November, 1780, which your Lordships, by a 
reference to your memory upon a former Article, will know 
was exactly the period when the assistance of horse was 
demanded from Cheyt Sing. At that very period, it 
appears, by the information collected by Dr. Balfour, and to 
which I would not advert, being as it is in the first instance 
only a rumour-I concede it to the honourable Managers 
to be, till it is followed up and verified by fact and' by the 
acting upon it, nothing more than rumour-in the month of 

TheBegum November, 1780, Cheyt Sing received a message from the 
ellcou~es hil h d··' h ..• Cheyt.Smg Begum, wee was me ltatmg upon t e reqUIsItion of 
:;:ed~:'nds the Company, and doubting whether he should furnish the 
~!h:any. force required, encouraging him to resist the demand, and 

promising him the assistance of troops and money. Now, 
I only wish that this should for the present so far dwell in 
your Lordships' memory, that, when you shall afterwards 
find the thing which this Jetter states to be promised to 
be, in fact, performed, your Lordships will only let the 
treason and the mischief relate to that period which is 
assigned it by this letter, that is, to the period of No
vember, 1780. When a person, having no motive to mis
represent any thing relating to tIle Begums, living 'at a 
distance from Benares, and having no such <iOmmunication 
with them as might beget either favour or hatred, commu
nicates that which came to his ears to persons conversant 
with the Begums and Cheyt Sing, if you find that verified 
nfterwards, your Lordl!hips will refer the intrigue and hostile 
disposition of the Begums to that period-November, 1780-, 
to that period whe:q Hyder Ali [had invaded the Carnatic.] 
And it is stat£d in that letter that Saadat, the 'Vazir's younger 
brother, who resided at Benares, [was observed] conversing 
with Cheyt Sing upon Colonel Baillie's defeat; which was 
an event extremely likely to catch the attention of those 
who were not affectionately attached to the British interests 
in India; and which, accordingly, so caught the attention of 
Cheyt Sing, our ungr:tteful though benefited zamindar-ac
cordingly, so caught the attention of the Begum, who had been 
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raised into and continued in that extraordinary situation OflllP~71Ia. 
opulence and power in which she was, by the protection of 
our guarantee-at that moment did this distressing intelli-
gence so affect the perfidious minds of those persons, that 
they conspired together to give the first effective opposition 
that could be to the British Government. 

My Lords, after that period, your Lordships reco11ect-1 
will not travel over them, it w'ould be extremely unpardonable 
if I did-·the events of the war with Cheyt Sing. I will only 
carry your Lordships' attention to. that period of time when 
Mr. Hastingtl, after the massacre of Sivalaya, and after he had 
reason to believe that Mahadew Dass's gardens where he was ~:Y': 
then residing woul<l be attacked, found it necessary to seek ~ M~ 
out for some place, where he and his attendants, and the British in"&u:... 
who were then with him, might go with safety. Upon that 
occasion, Mr. Markham, who had the charge of the post from 
Benares, has stated to your Lordships at this bar, that, upon-
its being considered between Mr. Hastings and him whether 
he should go to Chunar or to J avapore-J avapore being 
nearer to Fyzabad, Chunar being more within the Benares 
province-upon inquiry, they found that the number of men 
coming from the Fyzabad country made it perfectly dangerous 
and insecure to go that route. So early, therefore, as the very 
first blow was struck, assistance was coming in. Immediately 
after t}:ie calamitous matter and the whole of the bloody 
business that followed upon the attack at Sivalaya, the Fy-
zabad country was sending its voluntary assistance to the 
support of Cheyt Sing. This your Lordships will observe is 
the 21st of August. Immediately afterwards, as the difficulties 
of the British nation increased, you find the Wazir, whom 
part of the report had unjustly accused of msaffection and 
disregard to the British nation, in this crisis of difficulty and fee':!: 
danger, comes with a prompt alacrity to Mr. Hastings and joins f,!d.:.t b 
him, upon the 11th of September, at Chunar. Being on the 1.1:: waiTr. 
other side of the river, he came within a mile of where Mr. 
Hastings was stationed, and lent him every assistance and 
every countenance and service in his power to afford. 

At that very time, Colonel Hannay, one of the officers then 
in the principal command of the country of Qude, writes to 
Mr. Middleton, who had attended· with the Wazir anJi who
was with the 'VnziJ: at Chunar, informing him of that which 
[was most conclusive], if any part of it be true -Rml there is 
no reason to disbelieve the 'entire truth of e\'ery particular Letter of 

which that letter contains~that the Begum was engaged in ~~~~:ay. 
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UFll~'T9I. the most direct, open, mischievous, acts of hostility against 
bootileaota the British nation, striking immediately at their safety in 
~ India; authorising. by her eunuchs, the levying onarge bodics 

or men, which were continually sent to Cheyt Sing; precluding 
Colonel Hannay and his troops from access to the publio 
markets-Colonel Hannay at that time enduring and being 
obliged to endure the insult of seeing, immediately in his pre
sence, soldiers hired and levied to go and assist Cheyt Sing in 
his war-and hired and levied by whom? By the immediato 
ministers of the Begum; by persons who would not havo 
ventured to have taken any step-certainly not a hostile step. 
in respect to the Company and our connections in that 
country-without the most express, explicit and authorised, 
declarations of the wishes of the Begum upon that subject! 
This letter is dated the 8th of September and dated from 
Fyzabad, the immediate residence of the Begum. And your 

T'1o inrorm. Lordships will reCollect that Mr. Middleton hRS stated that 
::~:3';, he did communicate all the intelligence he received while at 
~ Haat- Chunar to Mr. Hastings, as he received it I and that of courso, 

. therefore, this intelligence was, among other pieces of intelli
gence, completely notified to Mr. Hastingll. ' 

This letter says-

n The whole country on the east side of the Gogra is in arms [and 
rebellion; my own troops are deserting, and the single companies are 
scarcely able to join other detachments. The fort. of Goruckpoor, Bilma, 
and Dumreeagunge are taken from the aumila br the zemeedars, and 
even hircarrahs cannot PMS; 80 that all commurucation of intelligence 
from my other detachments under Major Macdonald, Captain Williams 
and Lieutenant Gordon, is cut 011' and at an end]."· 

Then he proceeds to mention a thing which leaves no doubt 
as to the criminal intention of the Begum; for it might be 
said, all this might be done without her consent, though con
trary to the practice of these countries, that any person 
standing in the relation of an eunuch of the palace of any of 
these great persons should be engaged in any political measure 
of their own, without concert with their principal and without 
orders from their principal However unnatural that ill, 
according to alI the principles of eastern policy, as we under
stand it to obtain, yet, as it might be supposed that the Begum 
had ~ notice of this, here is evidence now that the fact was 
notified; that, at this moment, in the crisis of our impending 

• Letter of CoL Hannay, quoted in a letter from Mr. Middleton to Mr. lIut
ingw.-l'rinted in tbe .. Nanativ, of the lnB~ctioll in Benaretl ." Appelldil, 
~~ . 
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fate, in the article of OUr danger, sbe had notice of the things lU'BB.1701. 
that were doing, and was required to forbid and punish them I Col.~. 

, but she did not do it. He said, fJ I have sent Hoolall Roy." nay'a ' 

Hoolas Roy was the person employed to obtain intelligenoe, ~=: 
d 1 d . h I.' totbe an was emp oye 1111 an agen~ In t at country,lor every pur. Begum. 

pose in which lIuch agency waa wanted by thE! British nation. 
He was known to come' on our behalf, being the persoD lliIually 
employed to go between U/I. He came with his representationll 
to the Begum:...... . 

«I have sent HooJas Roi to the Begum, to inquire into the reason of 
my people being prevented going into the town, [Cheit Sing', beinp: 
suH'ered to raise troops here, and why her SlIl'Vants attempted to prevent 
my getting boats to transport the Company's guns and horlll from 
Amora. I have also desired she will give orders for seizing the family 
of Shea.kh Chaan, above mentioned; and], wheQ. Hoalas Roi returns, I 
will write you an answer." . 

Her answer never came, she persisted in sullen and. con
tumacious silence. She never did what she was requested to 
do. She never laid open to the access of the troops of Colonel 
Hannay the bazaar, or market, wheroit Wlli necess8.l'Y they 
should resort for provisions. She never did what she was de
sired-endeavour to prevent Sheikh Khan from going on with 
hostile purposes in which he bad been employed, by taking 
up his family or doing anyone of the measures requested
desiring her servants to prevent his getting the boats and the 
like. None of these measures were taken. Then here, without 
more-it being told to a person, so bound by every till of grati .. 
tude and honour as this woman was bound to us, that jIer ser ... 
vanta are engaged in acts of immediate hostilities i that 1,000 
horse nnd foot had been levied and l'Ilised ther. in Fyzabnd. 
and had been furnished to the assi.~tance of Cheyt Sing; that 
levies were made there hourly to support Cheyt Sing i and that 
her servan ta had [not] prevepted his getting boats for transport .. 
Ing his troops and haggage i-these being stated, she docs not 
condescend to give bim an answer. If it rested upon that only, 
I should Bay that sufficient bostility of disposition was shown Rcspousi
on her part; that ahe sufficiently adopted the aets of ber ~~l~\fe 
servant in wbat he bad done in the despatch of tbese forces, ~~~~': 
and that she had completely nnd substantially made them acts oftsher 
h ' lervan • er own. 

My Lords, these acta one cau only refer generally to their 
principal by detecting their agent, in such a country as that, 
the situation of which we are now discussing. )!'or it is not 
as here that the principal is visible, and acts immediately in 
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·15 l'BB.17D3· his own concerns, but they act uniformly through the inter-
- vention of agents; these agents very often not having, as· 

they have in several instances, the authority of letters and 
immediate orders, but merely carrying' a message, and there
fore being liable, if their principal choose it, afterwards to be , 
disavowed. Mr. Orme states strongly this manner of nego
tiation, and the way in which people of that country can 
screen themselves from the consequences of any purpose 
which they do not choose to avow, in terms which, if your 
Lordships permit, I will take the liberty of reading :-

" The secrets of the Princes of Hindosta.n a.re difficult. Hence, the 
public in Hindostan, deprived of authentic evidence, are left to judge of 
the actions of their rulers, either from public conjectures, or from the 
general idea which they enter~n of the character of their lords." * 

She never did disavow the acts of ller agents with respect 
to this force-charged upon her, notified to her, as they 
were, and confirmed in point of fact by as authentic testimony 
a8 ever was produced at the bar of any court of justice what
ever. For I trust it does not escape your Lordships' recollec
tion, that Colonel Popham, Captain Wade and Captain Bir
rell, who were examined at your Lordships' bar, saw some 
component parts of this force, stated to have been sent, under 
Cheyt Sing; found, them in arms at the battle of Pateeta, 
avowing their sender, and the cause for which they were 
sent. Colonel Popham, upon taking Pateeta, on the 20th of 

Evidence September, sees a man actually .wounded, and asks him 
or Col. 
Popham. where he came from, what his corps was, and other ques-
Rediscovers tions; which led him to state that he was a najib of a corps 
r~:~om of 700 men who had come from Fyzabad two days before; 
~~~ or that he had received two rupees advance, and had come from 
Cheyt Sing. the Begum. 

Good God I my Lords, [what am I to conclude]. when I find 
that that force which is stated to have been levied by her 
minister, and despatched under her authority, the despatch of 
which is notified to her and complained of-when I find that 
that force is come-and when gentlemen, of the character and 
credit that I have stated, whose veracity and credit are intitled 
to as full and implicit belief as any witnesses that can be 
produced at the bar of any human judicature-when these 
gentlemen find the soldiers there, declaring the cause of their 
coming and their employer, without any motive for so decIar-

... History of the Military Transactions of the British Nation in Indostan:" 
by Robert Orme; vol. i. p. 59. 
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ing? For Colonel Popham is asked, what did he do with this IIJ.#SB.17&a 
. wounded najib 1~CC Why, I did with him as I did with all the -
rest-sent him to the hospital. He was cured and dismissed." 
Therefore he had no reason to represent himself as coming 
from the Begum, more than [from] any other employer. In-
deed he was putting himself in greater hazard by avowing his 
being sent by a person who, in sending him, would have been 
guilty of an act of treason; and he might have made his 
situation more perilous than if he came from any other 
quarter. He declared it to Colonel Popham, who asked it 
as a common question of curiosity, and received the answer 
he has stated at your bar. . 

Another gentleman, Captain "Vade, saw another of these Evidence 

men. He was struck with his appearance, because he wore a ~~:.!od . 
particular uniform j the uniform, I understand, of the najib ~~il 
platoon corps, which consisted of .about 4,000 men, which, at • 
the death of Suja-ud-Dowla. had been broken up by his son, 
and most of the soldiers who had been engaged in this corps 
had been retained by the different jagirdars, and, among the 
rest, a considerable portion of them by the Begums. Cap. 
tain Wade, having a servant of his own who had .once been 
of this corps, and who chose, from partiality to the habit of 
the corps, to continue to wear it, seeing 80. man similarly 
habited, went up to him, and aSked him where he came from. 
The man then told him a similar story to that which 
Colonel Popham had heard related by another soldier who 
was wounded-this was not a. wounded J;llan-that he had 
been sent by the Begum from Fyzabad. 

It struck one of the honourable Managers that what they 
said about the two rupees was extremely improbable j but 
that was soon obyiated by Lieutenant Birrell, of whom the. 
question was asked. He said that two rupees was a. common 
advance; that two rupees would buy 150 lbs. weight of 
conI in that country; and was therefore an adequate, and, 
he believed, a. usual advance to soldiers. 

Captain Wade said, he asked the question from no sort of 
idea that this man was one of the force sent by the Begum, 
and still less to ascertain the veracity of that account, of 
which he had no doubt, which imputed to the Begum a. par
ticipation in the rebellion of Cheyt Sing. He said, it did not 
enter into his mind to doubt it; and that the thing was as 
notorious as anything can be; and that it was the mere acci
dental circumstance of seeing the habit of this man which 
led him to ask the quei:ition, and which produced this dis-
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Ib JPBB. 1708. covery. Lieutenant Dirrell saw two other men ;-it does 
-- not appear that either of these wall the one seen by Cap-

. tain Wade; certainly not the one seen by Colonel Popham, 
because he does not mention that either of them were 
wounded ;-that they stated they ~I\d arrived but two daya 
before, and had been lent from Fyzabad. Can anybody· 
suggest a reason why. these men should mistake the place 
from whence they came P Would they fare better P Coloncl 
Popham has told you that they were all served alike. Those 
that "'ere wounded were sent to the place where they 
were cured, and were di8charged. Thil man would be 
likely, as I stated before, to fare worse by stating himself to 
be sent by It rebel, rather than to be hired to any other 
indifferent sender of that force. 

Proofot 
tho com. 
plicity 
of the 
Bcglllm. 

Therefore, not being able to give any reason why tlJesu 
four persons should all of them concur In this ncoount, 
as to the person who sent them and the cause for which 
they were sent, the pay they had received and the time 
they had been there, I clUlnot but conceive that, they having 
the best means of knowing-for next to the person who 
sends another, the person sent has certainly the bellt means 
of knowing whether he be so sent nil described-l cannot 
but oonceive that your Lordships must believe, in the terms 
in which it hal been related by these gentlemen, who could 
not be mistaken, Imd whQ certainly cannot be luspected of 
misrepresenting what they henrd, what these Dlen did so 
declare. Theso men, in 80 declaring, could not themselvell 
be mistaken as to the cause of their coming; and, if it be 110, 

your Lordships hn.ve I~ further confirmation, derived from tho 
sullen silence of the Degum, that the thing BO charged upon 
her was literally and substantially .true. 

I am afraid, in going upon nnother head of evidence, I 
shall be obliged to occupy a larger. portion of time than your 
Lordships will find it convenient to allow me. 
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CONCLUSIO!( OF THE SPEECH OF EDWARD LAW, 
ESQ., COUNSEL FOR MR. HASTINGS, IN OPEN
ING THE DEFE..~CE O!( THE SECOND ARTICLE 
OF THE CHARGE, RELATING TO THE BEGUMS 
OF OUDE; 19 FEBRUABT, 1793. 

My LORDB, when I last had the honour to appear I1PB11.17l13. 

before your Lordships, I endeavoured to lay before you, ~-;tu
with as much perspicuity lUI I was able, the actual situation la&ioo. 

of the original rights of the Bow Begum, antecedent to tho 
treaty that waS formed with her on the 15th of October, 
1'175. Her original pretended rights I should rather say 
than any real rights; for, I trust, I have demolished all 
pretence of foundation for the reality of • right to the 
treasures len. in her charge by her husband, Suja-ud-Dowla, 
at the time or his deatb. I bad stated to your Lordships 
the extraordinary pretensioDB that have been erected, on her 
behalf, to the property of these treasurea. I had shown 
upon what inadequate considerations the Wazir had been 
induced to waive his unquestionable title to these treasures; 
and how improvidently the Company had been induced to 
sanction that waiver, bycntering into a guarantee to the 
treaty of the date I have already mentioned. 

I had further stated with what religious regard the faith 
of ilie Company had been observed towards ilie Begum, with 
respect to ilie tre.'lty thus guaranteed, up to that period 
when, by the most gross ingratitude and daring hostility, she 
had forfeited all pretensioDB to that or Bny other protection 
from the British nation. I had stated to your Lordships, in 
order to give BOlDe idea of her on."aina1. character, the am
bitious views that she had displayed at the period of her 
son's succession, when she had applied to haTe ilie whole 
collection of all his dominions entrusted to her and to 
collectors of her nomination; thus endeavouring to snpersede 
the legitimate authority of her son, and to attract to herself 
the Bole and entire control of his dominions; holding out at 
that time a lure, which she thought might have been suo
~ful-an offer to the Compan!, in virtue of the trust of 
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19PBB.1793. the collections 'which she wished to obtain, to pay thereout 
- the whole debt of the Company. 

I had likewise stated that this lady, thus protected, without 
anyone of her rights secured to her by this guarantee having 
been entrenched upon; without the shadow of 0. provocation, 
had, so eady as in the· month of November, 17 SO-which I 
proved by reference to the letter of Dr. Balfour-enter
tained the purpose of exciting our ungrateful zamindar and 
dependant, Cheyt Sing', to acts of hostile resistance to the 

. commands of his legitimate sovereign, the Company, or, 
rather, the 'British nation; at 0. time when that hostility 
could be displayed and that resistance made with the most 
dangerous effect upon the general safety of the empire; 

I stated. to your Lordships that, at that time, we had to 
struggle, not only with three great European enemies, two 
of whom had fleets at that time in our seas-I mean the 
powers of France and Holland, then united in close alliance 
of hostility against us-but that we had at that moment to 
struggle with three combined po,!ers, ODe of which single
handed has given us some trouble since, I mean the power 
of Mysore; that we had to struggle with the whole 
Mahratta power-that power embracing the [forces of) 
Madaji Scindia and the Berar Raja-connected as they were 
with the Nizam at that time and Hyder Ali, forming such 
a triple alliance" as I have mentioned. At that crisis in 
our affairs, when it should. seem that any particle of any 
further hostility against ·us in Indio. would be likely to 
tum the scale against us, and depress for ever the power of 
Great Britain in that part of the globe, did this woman sug
gest to our favoured and protected dependant, Cheyt Sing, the 
design of refusing to comply with our demand of a supply of 
horse. [This he did afterwards], trusting to this promise of 
assistance which she·had made him, and which promise she 
kept; for she sent the force that I have stated she had sent-
these bodies of najibs, to whose appearance Colonel Popham, 
Captain Wade and Lieutenant Birrell, have spoken - to 
whose appearance there, is 0. perso~, whose n.ame .1 have not 
yet mentioned to your LordshIps, who likeWIse speaks, 

~tr.... I mean a native officer of Cheyt Sing, of the name of 
d~::of eel Mohammed Aumin Meyher, who takes notice of the 
f.:'=:m forces sent from Lucknow, najibs and matchlockmcn. I 
Mcyher. will by and by explain the difference upon which the 

honourable Managers rely, as importing that the force did 
not come down from Fyzabad. I stated that, at this crisis, so 
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perilous to all our concerns in that pitrt of the globe, and 19 PZB.179S. 

when our dominion was tottering upon a precipice in India, -
this woman, having suggested to Cheyt Sing a resistance, 
and promising him assistance in the event of his resistance, 
actually sent such force to assist him. 

I had stated that the fact of her sending such force was 
established, not, as you would be taught to believe by the 
honourable Managers, upon vague rumour, but confirmed 
by the positive testimony of an officer upon the spot., who 

, himself saw and heard the business of the levies going on ; 
who knew that Behal" ,and Jewnr Ali Khaii~ her confidential 
eunuchs, applied to every mlln they met in the streets or 
markets of Fyzabad, who had the appearance of a soldier, 
asking him, why he did not at that moment tender his 
services to Cheyt Sing. I had shown you a letter of Colonel 
Hannay, dated the 8th of September, 1781, communicated to 
Mr. Hastings prior to the treaty of Chunar-for your Lord
ships will recollect that that treaty was executed on the 
19th of the same month-in which letter he intimates, not 
only that this force was levied, but that 1,000 men of the 
description slated had been s'ent, and the commander is 
named Sheikh Khan. But Colonel Hannay had done more. Ap8!iration 

He had applied by the public messenger, the common 'Yehicle C;:an~;'" 
of intelligence between our Government and that of Fyzabad, ~~eor 
to desire that the family of Sheikh Khan might be put under !~~f:'ik~ 
an arrest, in order to induce Sheikh Khan, from the regard Khan': 
he had for the members of his family, to return Rnd perform 
those· duties which he was in the act of violating. That 
letter, as I stateu, was dated on the 8th of September. It 
would easily be communicated in the course of three days-
to Mr. Hastings, at Chunnr, where he then was. Colonel 
Hannay having stated, in that letter to Mr. Middleton, 
that he had desired an answer from the Begum to Ms 
complaint of this injury, and likewise that he had been 
hindered from transporting his own baggage, and. in the 
free march of his forces from one place to another; that 
his troops, in the place where . he then resided, were 
prevented access to the markets for the purpose of pur-
chasing provisions; representing the insults he received. 
and the disabilities from discharging his duty at that 
moment; to these complaints no answer came j because, if 
an answer had come between the 8th of September, when 
he gives the Degum this notice, and tbe 16th of the same 
month, allowing her-residing in the same city-eight long 
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19FBB.179S. days to consider what answer she would give to this notice-
- if in eight days she had sent an answer, that answer must 

have been communicated, with that letter from Colonel 
Hannay to Mr. Middleton, prior to signing the treaty of 
Uhunar. I had likewise stated that, of this force, whether 
consisting, of the identical number of 1,000 men, as pointed 
out in this notification, or of any other number, there had 
been found, at the battle of Pateeta, men with wounds 
received in her lIervice, avowing her pay, the cause upon 
which they were sent, the time of their arrival, the business 
they were employed upon, and giving ,that information which 
those persons were better than any other persons able to 
have given. Every soldier must at least know where he 
had been sent from, how long he had been coming, and 
what pay he had received. Up to this point of the con
firmation of this information of Colonel Hannay I had 
arrived when your LOl'dships' trouble of the last day was 
closed. 

Opposition 
shown to 
the British 
fol'Ce8 by 
Shumshire 
Khan. 

My Lords, this was not the only communication that 
Mr. Hastings received long prior to the treaty of -Chunar. 
This letter intimated to him, not only what Co'onel Hannay 
saw and feIt of insult and injury in the immediate residence 
of the Begum, but it atated the injury that the Wazir's 
service, and the service of Great Britain connected with it, 
were at that moment receiving, by the hostile opposition of 
the immediate servant of, the Begum herself, within the 
limits of her own jagir; This is certainly not like the 
case of any imputed hostility, in a place where her power to 
carry into effect her intention might have been les9 com
plete; but it is the. place where she had complete, entire 
and unequivocal, control And who wall that officer? It 
was not an officer in general in her service, who was only 
under the ordinary obligatioDi of obedience that attach upon 
any person receiving her pay. He was, /l.8 i. colled, the 
chela, that is, an adopted son of one of her own eunuch •. 
Shumshire Khan, the man who had the charge of Tanda, 
and of her jagir, and of her financel at that place, was the 
adopted Ion of one of her eunuchs, Behar Ali Khan; likely, 
therefore, to derive from him a coDtlidernble treasure, which 
he waa known to POSSesl, and who would, therefore, have an 
increased motive acting upon hil mind to be pa.rticularly 
studious, in such a crisis, to do nothing that should offend 
the person to whom he looked up in point of. bounty and 
protection, and whose favour he could not 80 effectually 
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forfeit 11.9 by doing an nct ill immediate defiance 'of hiS10PBB.l~ 
mistress, the Begum. It is, therefQre, impossible for any -
human mind to ooncei'te that Shumshire Khan, in command 
at Tanda, did not, at tile time whon he gave the opposition 
to the British forces which I IUD about to state, conceive 
and know that he was acting under the immediate authority 
of the Begum herself. To conceive that a. person of thllt 
description should voluntarily put himself in a state of wllr 
'With the Wazirj the Governor of tho country, and with the 
"hole- power of Great Britain, is a monstrous and absurd 
supposition. He tnust; therefore, have looked to the Begum 
for couutenlUlce nod protection. He must have acted under 
her authority, conveyed in the only channel in which her Author1sN 

authority and pleasure Is 118ually circulated and conveyed. I r.:~. 
mean, through the medium of her immediate, acting, minis-
ters, and the servants and eunuchs themselves. 

This opposition l'eceived by Captain Gordon at Tanda, 
which is within six-and-thirty or forty miles of Fyzabad, her 
own residence, ill communicated by Captain Gordon, in n. 
letter (If the 7th 'of September, to Colonel Hannay. Colonel 
Hannay, therefore, revolving in hili mind the injuries he was 
receiving, the prepared hostilities of which he was the eye 
witness, and having 11nder his hnnd this letter of Captain 
Gordon, describing the Injuries he had suffered, comml.tni
cnted the intelligence to Mr. Hastings. 

This account is more particularly detailed in a letter Letter or 
Captain Gordon af'terwards wrote, and in his affidavit I and ~:~~.?"t-. 
will be still more detailed in the evidence your Lordships I!,'t"Ub
will hear from himeelf a.t this bar. The four officers jn 
principal command in that OOutltry, all or them, were at this 
crisis transmitting information to Mr. Hastings, upon which, 
if he had any regard for his duty, if he had any regard for 
his character, ir he would not put it in doubt whether he 
was not himself a confeJerate in the treasons or the Degum 
and Cheyt Sing, he must have at that moment acted. 
These four gentlemen, Colonel Hannay, Major Macdonald, Purther 

Captain Williams. and. Captain Gordon we.re all present in :rJ:~~w 
that country at the time when these hosble tumults were the B!'Rum'. 

't d " h 13 -11 k' th fi . hostility eXel e w.y t e egum--w spea 109 to e rm persuasion mAd. &0 

that they were excited bi her; fpcaking with Bueh meanl!l ~~i.Hast
of knowledge aa must overcome all infidelity and doubt 
upon the .subject, as I shall Btate thom to your Lordships 
presently. Colonel Hannay and Major Macdonald are 
dead; but the twQ. survivors shall be presented before your 
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19l'BB.1793. Lordships; and, if you can have a doubt, from the account 
that they will render you, that the acts which. were imme
diately done as against them were from her hostility, and 
done under the authority of the Begum, your Lordships will 
then, perhaps, have some reason to question the foundation 
of that penal infliction-for I will call it a penal inffiction
~hat was laid upon the Begum afterwards. 

letter 
of Col. 
Hannay 
respecting 
the affair 
at Tanda. 

Complicity 
ofthe 
:Begum. 

But I ask your Lordships, if you should so conceive-:
which it is impossible you should-how would Mr. Hastings
stand .vindicated to his country, if, having the united infor
mation of aU the men in principal command in that country, 
speaking to facts under their eyes and observation in the 
hour of writing, in the moment of that peril, expressing in 
language which cannot be feigned the dread that they 
might never meet again, and speaking as men do under the 
sense of immediate peril--what would this gentleman have 
deserved of his country, if, nt that moment, he had permitted 
the undisturbed enjoyment of territory to be continued to 
persons who had so abused it to the destruction of his 
country? It should have been an impeachment of a dif
ferent sort, if this gentleman had observed a contrnry con
duct-an impeachment that day that should have aimed .nt 
his life; for it would have been nothing less than treason 
to -his country, if he had forborne to do that, which for 
having done he has stood six years at your Lordships' bar for 
trial! 

The letter of Colonel Hannay being dated on the 8th oe: 
September was, of course, received within three or four 
dnys after, at Chunar. Mr. Middleton has already sworn 
to the receipt and coIDl)lunication of it to Mr' Hastings. It 
is in these words :-

"This moment I received Captain Gordon's account of the los8 of 
his detachment, rwhich puts my march to join you out.of the question. 
It happened by the villamyof the fougedar of Tanda, Shumsheer Khan, 
a cheelah of Behar Ally Kha.n, who turned his guns upon the detach
ment; and 'an unf'ordable nullah in front, and many thousands of 
Rajepoots who had fought them all the way from Chowra Ghaut, made 
the sepoys despair. Zalim Sing and Puttypaul Sing mean to attack 
M'Donnald to-morrow with 2,100 men. Behar Ally Khan deserves 
death, as the loss of Gordon's detachment can only be imputed to 
him. His cheelah would never have acted so damning a part without 
orders from her." * ' . 

Do your Lordships believe it possible that a man, standing 
in that relation to Behar Ali Khan, would have riijked every 

• Printed in the .. Narrative of the Insurrection in Benaresl" ApJlendir, 
p. 65. 
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hope he had of aclvantage, by doing an act in direct, con-19 FBB.179S. 
travention of his will and pleasure? Or do you think that - , 
Behar Ali Khan would himself have ventured, as' I put it 
to your Lordships before, to have begun a war against the 
British nation, without the authority of somebQdy who he 
thought wOilld carry him through? And, therefore, well 
warranted was Captain Gordon in making the observation, 
:that Colonel Hannay repeats-- ,. 

"That his cheelah would never have acted so damning a part without 
orders from him." " 

He adds:-
"Jewar Ally Khan, in the Choke of Fy-zabad, asks every man who 

bears the appearance of Ii soldier why he goes not to Cheit Sing 
. for service Y I mention these circumstances that you may mention 
them to Mr. Hastings and the Nabob, and the necessary steps be 
immediately taken to prevent what delay will render a very serious 
matter." . 

Now, as this is the alleged ground of action in Mr. ~nown to 
Hastings, it is material to se~ whether he knew it at the in~:::::~ 
time. Mr.' Middleton has stated that he communicated it to the Waul". 

Mr. Hastings, as it was natural he should, for he was at 
that time with the Wazir on one side of the river and Mr. 
Hastings on the other. He communicated to Mr. Hastings 
all the intelligence he had received during the whole of his 
stay at Chunar. and the stay of the Wazir on the other 

. side the water. But did he there communicate it to the 
Wazir? For it has been suggested by the honourable 
Managers that this was a profound secret to the 'W IWr, 
and, even up to the. moment when the Begum's treasures 
were resumed by: the Wazir, that he did not know that any 
ground of resumption existed, or that she, her eunuchs, or 
anybody, had been guilty of any hostile act to the British 
nation. It is vel'y extraordinary that that should be asserted; 
because the W azir himself, writing about the time of resum
ing the jagirs, and before the seizure of the treasures, speaks 
of this very conduct of Shumshire Khan at Tanda. He 
says:-

U These . villains .ileserve death-what villainy have they not been 
guilty of! My interest, my life, my honour, all depend upon the En-
~liBh."- . ' 

Intimating immediately that' that life, that interest, that 
honour, had been drawn in question by this rebellious con
duct of- these eunuchs in the business of Tanda. , Therefore, 
that which Colonel Hannay desires Mr. Middleton to com· 

VOL. III. Q . 
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,IDFn.IM municate to Mr. Hastings and to communicllte to the Wazir 
- he had communicated; Rnd both of them were, therefore, 

mutually apprised of the imputations that were thrown upon 
the servants of the Begum. and the hostile Interference in 
the Concerns of tha~ oountry 'Whioh was charged upon 
them. This, ;your Lordship. lee, beara date on the 8th of 
September. 

Intelligence On the 7th of September, Captain Williams writes and 
~;~Tion describes' the rebellion that was prevailing in that 1'1I.1·t of 
~lis:::rt the country of Oude where he was, and he sayl ;-
~:.!':fnl~ .. Sadit Ally Khan and the Begums are concerned deepIt' in the 
cated'lll business." 
Capt.Wil. 
liams. This is a turther communication tl'om a dilltance of a. 
!W~~Atro hundred miles from Colonel HannaY' at that time. But 
l~t Saadat Ali Khan! Why, the honourable Managers conte~dcd 

that, inasmuch as notliing afterwards was done in the way 
of punishment of Saadat Ali Khan, it appeared that the 
rumour pointing at both was equally unfounded; Ilnd that, 
therefore, the onl;y reason that coula prohably be Rssigneu 
for the penal consequences which atfended the supposed 
eonduct of the Begum was her superior wealth, and that 
Saadat Ali Khan was protected, 11.8 I remember an hououra
able Manager said-"b;y the shieM of ht~ insolvency," 

Erplana
tion of 
Mr. Bast-
11ll!1l. 

Though Mr. Hastings did not choo~e to press upon 
evidence unquestionably weaker against Saadat Ali than 
l$ainst the Begums-fol' there was no One overt net immc-' 
dm.tely chargeable upon' any person under the direct autho
rity of Saadat Ali-yet Saadat Alt, give me lenve to sny. 
did not stand wholly exculpated from fill blame and suspicion 
in that business. . Mr. Hastings, when he leCt Denarcs, 
confided to Sandat Ali the care of his wounded sepoya. 
He, with a policy _ ve~y common, did take care of those 
sepoys; and Mr. Hastmgs says:-

.. The imputation mts upon him in loma meaaure, but the good he 
hili done i. eertain, the evil uncertain. From tbe .ort of imperfect 
evidence 1 have "Ifainst him, therefore, I will let the one stand against 
the other, and I will not press any thing penally ag~in8t him." 

But there is the greatest reason to believe that Saadat 
Ali was early concerned in the troubles of that country; 

. and I will state something of the historl of this Saadat 
Ali, the half brother of the Wazir. which has not been 
diaclosed already to 10ur Lordship., in the courle of this 
trial .. 
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In the commencetnent of the Wazir's reign, he had taken UPBB.lf93, 

for his minister a person of the name of Murteza Khan. -
He was. your Lordships recollect from the evide~ce. ex. 
tremely obnoxious to the Begums; and they, in a letter. 
early in the Wazit's reign, applied to have him removed, 
and Shein Khan and Busein Khan substituted in his place. 
Murteza Khan was invited bY' a man of the name of Coja HuJ'der or 
Bussant, who had been a general under Suja--ud-Dowla, to ~ 
an entertainment, and at that entertainment 'Was most 
wickedly murdered. Coja Bussant, whether he had drunk 
himself up to a pitch of fury that might enable him to 
[effect] suCh a bloody purpose, or whether the wickedness 
he had committed had disordered his reason, rushed in a 
furious way, with his sword reeking with the blood of 
Murteza Khan, into the presence of AsofF-ud-Dow1a. who 
had the presence of mind to call to the persons about him 
to . cut him down; and he was destroyed in an instant. 
Immediately, upon the news of the deatli of Coja Bussant, 
Saadat Ali takes :flight. He abandons the dominions of 
his brother, and takes refuge with N ujif Khan; and part of 
the'Vazir's troops desert to him. He is receiv~d by Nujif 
Khan, and he remains with Ellich Khan, the very minister 
in whose favour the Begums had been thus imp()rtunin~~~ 
Council at Calcutta. He remained there with Nujif K 
he not being extremely well disposed either to the 'V &Zit or 
to our interest; for, at the time of the confederacy, in the 
year 1780, of all the great powers in India against us, he 1lI.IItlPpoaed 

was supposed to have been-and upon' very good evidence rre'!:l\ld ... 
from the gentlemen who resided on our behalf at Poonah- ~=.'l:' 
privy to that confederacy. He resided with Nujif Khan. iUl7so, • 

till we, thinking it from principles of policy very convenient 
that, in the case of the death of Asoff-ud-Dowla, who had 
no heirs, his presumptive successor, his brother~ should be in 
some measure in our power, opened him an asylum at 
Benares; for he was never permitted to return to his ~ ~ved 
brother's dominions. We opened him an asylum at llritiahali 

Benares; and there he remained under the shade of the Benarea. 
Company'a protection. Having, therefore, gone off in this 
way, upon the instant destruction of a man who bad just 
murdered the minister of the Wazir, and who was supposed 
to be concerned in a deep plot laid for the subversion of 
his brothet's throne, and having so apparently. or eTen 
actually; mixed in treason, he was very naturallx a person 
upon whom, at the time of actual rebellion in the country, 

Q 2 
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U Flm.17e3. suspicions should. attach, and that his name should be 
- joined with the Begum; who notoriously was concerned, by 

Authenti
city of 
the infor. 
mation 
forwarded 
by Capt. 
Williams. 

the imll)ediate intervention of her agents, in exciting this 
rebellion. . 
, I have mentioned Captain Williams. He speaks of Saadat 
Ali and of the 13egums. He writes thus upon the 7th:-

" And Captain Williams had very good reason afterwards, which he 
will state by and by, to know by the actual intercepting of letters with 
the seal of Behar Ali Khan." 

It is by mistake put ill the examination before the House 
of Commons to have been Jewar Ali Khan. It makes no 
difference, only for the correctness of the evidence. There 
was a letter to the Raja of Ghazipore, desiring him to bring 
forces to his presence, which was intercepted j it was con
cealed in the hollow of a. bamboo. This letter had the 
signature of Behar Ali Khan upon it. I am now stating 
what information Mr. Hastings had prior to the 19th of 
September. Captain Williams had occasion to know per
fectly, afterwards, that which ·we knew with a considerable 
degree of certainty at the very time, on the 7th of Sep
tember, when he writes, and which he had communicated to 
Mr. Hastings as that which he had no doubt of, namely, 
that Saadat Ali and the Begums were concerned in the 
rebellion. 

Intelligence These are two letters Mr. Hasting:s had upon the subject. 
rweivedby ~ 
Mr. Hast- He had another letter from Colonel Hannay, which was 
~gt'\,~rior before the 13th; for he had a subsequent letter from Colonel 
~~:u:'!.ber. Hannay, t)f the 13th, which would be likewise received 
Second before the 19th. ·In this subsequent letter, he describes the 
~~~t.:r extent and scope of this rebellion. One of the honourable 
Co1.HannaY·lI~anagers has· asked us, in a taunting manner, where it 

existed. I will state from . • . . . • . • . • . • He says:
"from Goonda to Manjee, and from Fyzabad to the Banares district, 

and across from the Gogra to the Ganges, the country is in a state of 
rebellion." 

He then states, that he hopes to God a. sufficient force is 
ordered for the reduction of Cheyt Sing: 

" For "-says he--" people are daily sent to him." * 
And this is '8 further sending of supplies j for, in his letter 

of the 8th, he states that Sheikh Khan hatl marched with a 
force of 1,000 men, two or three .days before that time. He ., 

• .. Narrative of the IlIS1Irrection in Benares ;" Appendix, p. 65. 
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now states, that there are daily scnt 'to him horse and foot lurBB.17VI. 

from Fyzabad. -
Your Lordships will recollect, perhaps, that in the evi

dence of Colonel Popham it was stated, that there were 
several corps, of najibs. Th~re was a little slip in the 
testimony of that gentleman, the first day, in misunderstand-
ing a question of ours, which' he, with the anxiety every • 
gentleman has not to be misunderstood, desired that he Col'I'eCtion 

might come up and correct. The first day, we asked him ~:;::~m" 
concerning Captain Wade; he said, "there wElre many of evidence. 

them;" which might import that there were many of that 
name in the service. He explained that his answer was 

. applied to the question of the najibs-whethei there were 
several corps of the najibs.· He said there' were several 
corps of them tlIat were actually at Pateeta. 

Then the account which is given by one of the officers, Nomberof 

Mr. Wade :-1 think he eays, he understood from the najib ;:t 
with whom he spoke, that the corps of which he was a part ~ :~e f 

consisted of 600 men: Lieutenant Birrell says 500; and ~~t:' 
Colonel Popham 700. It js poSsible that there might be, 
according to the account given by Colonel Popham, three of 
these corps, each consisting of the several numbers these 
gentlemen have stated; or the men might not know the 
whole number of which their corps consisted. And I under-
stand, from gentlemen acquainted with the East Indies, 
that, unless they are paraded together, or have ot'her means 
of information than usually they have, it is very probable 
that a man might not know the whole number of the corps 
of which he was a member. Colonel, Popham has said there 
were several of these corps. [Sheikh Mohammed Amin 
Meyher,] a person under the command of Cheyt Sing, gives 
in an account of, the forces of Cheyt Sing, which was laid 
upon the table, and which forms a part of the Benares Stated to 
Narrative, which states that the number amounted to 1,000 ~~r~t 
swordsmen from Lucknow.* no .... 

The honourable Managers have said.-" It is impossible 
this can be the force you mean: Lucknow and Fyzabad are 
different places." 

Is it extremely improbable, that in describinlJ' a force as 
coming from a country, you should put down th~ capital of 
that place? B~t I will show it was impossible they should 

• If Narrativ41 of the Insurrection in Bena~e8." p. 43. 
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III J'lIB.l798, have come from Luclmow, because that was the residence of 
- the Wazir. Several gentlemen who are now, probably, within 

hearing of me, while I am speaking, were at Lucknow at 
the time, and could not have been ignorant of the fact of 
the emission of any such force from Lucknow. And no such 
description of forces could come from Lucknow, the Wazir 
being himself upon the road at the time they were likely to 
come, he having met Mr. Hastings on the 11 th of September; 
and Colonel Roberts, who was marohing, with a regiment 
that had been at Lucknow, to join him, arriving at Chunar 
upon the 13th. Therefore, there were military on the road 
all the time, who could not possibly be ignorant if such a 
force had been travelling there; and the gentlemen at 
Lucknow could not well have been ignorant, if any such 
body of forces had been levied and sent from thence. 
Therefore, I must understand them to be sent from the 
country of Oude-from Lucknow, as descriptive of Oude 
generally. 

AmuI 01 But there is a mistake in the account, when he states 
the Dl\iibs. 

najibs [to be] swordsmen, if by swordsmen he meant it to be 
understood that swords were the only weapons they used; 
for matchlocks, as has been stated, form part of the weapons 
they are in the habit of bearing; and they were found at 
the siege of Pateeta in a battery; and it is not likely that 
they should be placed in a battery, without they had been 
something more than mere swordsmen. However, no nnjibs 
are so armed: they are armed with matchlocks. Therefore, 
unless they were mere peons who attend as matter of state, 
they would be armed with matohlocks as well as with 
swords. 

I have stated a letter subsequent to the 8th. Here is 
another, of the 13th, in which he says 1-

•• The present insurrection is believed to be with an intention to expel 
the Engliah. "-" The Begum. have almost theJll8e)vea recruited for 
them." 

So visible has their interference and zeal been upon this 
occasion, that they might be said almost personally to have 
levied troops for their service r With this information before 
him-and is it necessary to ask that he should have known 
more than was disclosed upon the face of these affidavits? lIe 
was at [Chunar,] where Lieutenant Birrell has stated that the 
news was so notorious and the belief so general of the dis
affection fIl the Begums, all the time that he staid there
which he surrosed to hav~ been only to about the middle of 
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September, but whiQb waa to the 19th-that it would haTe l'~l_ 
been ridiculous to have doubted it J that it W88 88 notorioul Notori"" 

and publio 88 the rebellion in 17'5, and no one had .. doubt ~OII. 
about it j and Captain Wade aaid, that a penon who had 
thought it necessary to have any further evidence, by way 
of confirming the truth of It to people upon the spot, would 
have been considered 88 if he W88 joking, eo perfectly no-
torious was this faet at that time. Mr. Hasting. had, 
therefore, before him, not only the general notoriety and 
opinion of the country that prevailed, but likewise written 
aocounta, from penOD. upon whose Information he was 
bound to aet-from these foup offioere. I haye mentioned 
at present, I think, only Captain Gordon, Captain Williams 
and Colonel Hannay I I have not menti(lDed Major Mao-
donald. I will state what he had from Major Macdonald. 
He statee, that at that time he W88 . at Amorh., which ~~ of 

ill about seven· op eight miles, or a little further, from ~ooaIcl 
Fyzabad j that hi. people that went to Fyzabad were daily ~:di .... 
ilUlulted there J that he expeoted Zalim Sing to come over, 
and expected hi. destruction from Zallm Sing. And lie 
stated that the Begums had mado offen of assistan~ and 
money, I think. I willetate the very words:-

"It is the public tal\ of Fnabad where JIIy people are daily inaulted. PeJ:iI~ 
Likewise Zlilim, who is with ~,OOO men on Ute oth~ sid., and mean!! to I:'~ri"~t 
CI'OSS in the morning, boasts th~ he will soon do for us, as the Nabob tmopa M 
will send Hannay DO usistance; that hs is lure ot; nop will any of 'be I'7sabad
collectors pay more money. We ,hall. thereto.., abOJ'tly haft DODe to 
pay our troops with. while they have plenty. Hannay is DOW about two 
coss below Ry Ghant, on the Oude side, with only two companies. 
two guns, and. I beUeve, 80me disaffected horse. I have written him 
preesingly to 01'088 to ,hie plaoa J for, should thie Zalinl be OveP before 
him. I ~~ be hemmed up in II lQlall fort with 150 eepoyt I when Z&lim 
win take care tha1i 118llllBl does not get over to reliev, me J puhapa, 
while attempting to ~s th, Gogra, be attacked by tho lIoopl0 of the 
Begums, with the &emlQdans set on bl her," 

The~ ho saya to Mr. ~IiddletoD 1-

ft Look to yourself Nat I You mal be ill the Nabob'. power. You 
may think me humming, but 'tis more than odds we nover JIleet 
agail\,". . 

This lette~ eame to Mr. Hastings in a particular manner. :n-,ft17 of 

It had been sent, as directed, to Mr. Middleton. It had ::t!::a't'tter 
been intercepted by Cheyt Sing; and a man of the name of . 

• .. Eltllaot from letter 01 Ml\ior Macdonald to Mr. MiddJe~. 9th Septem
ber, 178 '.-frinted ~ the ~l'~~ to thO« NBr'Ntive of the ~QI1'eC&ioa." 
Po 118. 
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19F~793. Barnet~ a. prisoner in Cheyt Sing's camp at that time, had 
of Major obtained this letter and transmitted it to Mr. Hastings. It 
Macdonald. had been received by Mr. Hastings on the 18th or 19th, 

in the morning; because Mr. Palmer, in page 211 of your 
Lordships' Minutes, appears to have acknowledged that 
letter. Qn the 19th of September, 1781, he states that the 
Governor General had received that letter. Therefore, Mr. 

Complete Hastings had, on .the 19thof September, information from 
i':!.~:!~OU all. He had not a letter imm~diately from Captain Gordon, 
fl.Mr. but he had one from Colonel Hannay, who transmitted the 
ou"S~~gs· account contained in the letter from Captain Gordon, and, 
!.emberl'. therefore, stated his distresses as authentically as if they had 

been stated by his own pen; for it is a transcript, in effect, 
of that letter; a.nd which account will be verified by Captain 
Gordon himsel£ 

Having, therefore, all this information, what did he do? 
He did no more than what, I contend, was defensible upon 
principles of general policy. For he did not go to the 

Resufthm.pti!,n seizure of treasures by the treaty of Chunar: he only 
o eJagtr& t h . f h .• h . f h upon pay· went 0 t e resumption 0 t e Jagtrs-t e resumption 0 er 
mentor ., I' fi 11 . 1 Th C an equi~ terrltorla possessions-upon a u eqUlva ent. e. om-
valent. pany's faith was pledged to pay her the net receipt of her 

jagirs, whatever they might amount to; and to no other 
extent was she mulcted than to the dispossession of that 
territorial power she had. It seemed, as -I said before, 
rather blamable on account of its lenity than for any 
excess on the score of hardship. 

I shall by and by trouble your Lordships with the 
evidence that specifically falls within the period later than 
the 19th of Septembt:r, to show what further and more com
plete information he had upon that subject, and which pr~
eluded all doubt-though I think none could be entertained 
-of the hostile behaviour and conduct [of the Begums] at 
that time. It is said, Mr. Hastings did not believe this 

p~.:~ieror intelligence. Why he should not believe that which was 
te/kenee calcnlated to induce belief in any reasonable mind, I know 
~!.~t-to _ not. But the honourable Managers have contended he did 
lngs. not believe it, for this reason-because, in his correspond-

ence, in the few letters that we have of it, with'Mr. Wheler, 
he does not at that period mention the hOi3tility of the 
Begums. 

Now, can your Lordships think it is extremely wonderful, 
when I shall lay before you the sort of letters he wrote, and 
the difficulty under which they were conveyed, that he did 
not mention his suspicion or knowledge of the treason of 
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the Begums-which being intercepted by them might have 18FBn.11113. 
confirmed them in their hostile disposition-although aRMs"':; 
period had intervened of more than six weeks, from the ~~~~g.' 
16th of August, when the massacre was. at Sivalaya, to the ;~:l!~j:'t 
29th of September, in which time Mr. Hastings had been ~tb:;" •• 
writing, as he naturally would upon such an occasion, short h:iilit,. 

letters to Mr. Wheler and the officers in the country-for 
of course at that period his correspondence would not be very 
explicit and full? On the 29th of September, in a letter to 
Mr. Wheler, he mentions having received no answer from 
Mr. Wheler, [written] with his knowledge of the troubles. 
Now is it very wonderful that, writing in every letter, lUI he 
does,-t, I have received no letter from you; "-" so· many 
letters have been intercepted I doubt whether this will come 
to your hands; "-with the cautious language of most of his 

. letters, is it not likely he should confine himself to the rela
tion of those subjects which were equally known to Cheyt 
Sing and himseln.:-and he is telling Mr. Wheler only that 
which he might learn from Cheyt Sing-the events of the 
war. 

Mr. Hastings intimates, they say, in these letters, no kind 
of suspicion of' the misconduct of the Begums. Now, I beg 
to say that the language of these letters certainly does 
import, to any person reading the whole of that correspond
ence, and reading afterwards the Narrative where similar 
language seems accidentally to be adopted, an expression 
or so [of suspicion.] In fair comment, you will believe that 
he had, at the time when he is using a particular expression-
the contagion of example-which he uses at an early period Indicat.i,!na 
and· afterwards adopts in the. N arrati ve, an idea of that very f,~ ;~~lclon 
example which had been taken by the Begums of· the mis- r::ings' 
conduct of Cheyt Sing. e n. 

He writes, first of all, to Colonel Morgan, who joined him 
with great promptness and spirit, with a very large force. 
[For,] finding all the correspondence interrupted, hearing 

. nothing from the Govern9r General, he knew he must be in 
danger, and with great spirit and good sense marched 
instantly to him with a large force, This is a letter 
written -on the 8th of September. 

" If yOUl' presence shall be required; you will receive the surest proof' 
of it by the failure of my letters, I less fear the actual enemy than the 
contagion of the example. I am. much pleased with the Nabob." 

So he puts the Nawab here in competition with some .. 
body who, he' fears, will be infected by the example. TQ 
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lDPIID.1798. Mr, Wheler he writes on the 18th of September, 1'181, the 
-- day before the treaty ;-

" The province of Oude ha.s catched the contagion."-

The~ h~ knew a rebellion had begun in Oude. Then. if 
that fact had reached hia miud, is it likely it should como 
unaccompa.nied w~th other circuInstancea which attended ita 
existeuce, !lamely, Dlentio~ of thQ personil \luder whosQ 
favour and countenance this rebellion began?-
"The province of Qude hili c:atohod the contagion J but I shall 
dismiss tho Nabob in .. few gays, and doubt not but hi. tlo1,1bles will b, 
soon q,uelled." 

Termin&- Though this treaty was entered into on the 19th of Scp. 
tion of tember, at Chunar, yet the troubles at Benares, and tho 
t:'O~"3~blU8 greatest part of Oude. did not entirely ,"bside till after the 

capture of Bidjey Ghur, which was On the 10th of No. 
vember following. He says, i~ tbia letter to Mr. Wheler 
of the 18th of SCJ>tember,-u I have not yet roceived one 
letter from. you," It WII.& in contemplation to form,' perhaps 
on the following day, a treaty with the '\Vazir, on the subject 
which the treaty of Chunar respects. I. it eJ:traordinary 
that, having not received one letter in the whole mO!lth or two 
[during] which he had been absent from Mr, Wheler, when 
the course of the post would carry thePl in three or four d~Yi 
-is it wonderful that qis letters should' be ahort, and not 
mention any intended design, but merely [give] a relation of 
the eircumst~nces then passing. and the actual event. of the 
campaign? 

In a letter written On the 19th of September, he lIa1';
.. I have Ie .. caule to guard against tho aotual enem,. than againat 

the contllgion of ~xawple •. Tho Nabob bas ~ed mOllt hono~b11." 

This language, which is used in several of' the letters, we 
find likewilile in the Narrative afterwards. lIe laY8'-

ee No sooner had tho rebellion ot tba zemindar manifested itBell than 
ita contagion in,tantl,. flew to Fyzabad." ... 

The same expressionJ and referable to the same subject. 
H~ saY8 that-

ee In the city of Fyzabad, the mother and the grandmother 01 tho 
Nabob openly espoused the part of Cheit Sing." 

This is the Narrative; but I am only observln~ that the 
same expression is used in the correspondence prIor. to the 
treaty of Chunar. He says, in hi. second minute explanlJ
tory of t.he treaty of Chunar:-
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" \VheD a ndden rebellion had deprived. us [of everJ foot oIl&Dd in 11 IlI .. l,., 
this province, and the OODtagi~ had involvecl ~o whole province Qf 
Oude ~ a simila.r defection-" • 

In this correspondence with Mr. Wheler and with Colonel tn~ 
Morgan he does allude to this subject, but certain11 from d:';:t.cblllo 
prudence forbears to detail the circumstances of his know-
ledge, with that length and explicitness which he would have 
done if his letters had been more safe from interception. 
Now, to show that real danger existed of their being Inter-
cepted. I will state the course of th~ correspondence, which 
you will find in this first volume, in which you will find a 
multitude of instances of cofl'espondenQe stated to bo blter .. 
cepted. He say,:-

.. I have writen matl1letter&-ell, probably, inte!'oepted." 

On the 31st of August, he writes again:-
" I doubi -the possibility of ill. firs~ having eacaped the vigilance of 

the people who are mtioned in every part of thia .emindarry $a intercept 
my letters. F~ tho conve~ce of this packet f shall trust to. light 
boat." 

On t\le 1st of _September, 1781, it appears that he sent 
three despatches to Colonel Mu4' and, Colonel Morgan, and 
they had been sent inclosed in a quill He says to Colopel 
Muir:- . 

" I have sent your credentials in form. (I do not repeat them ill ~il 
on account of the dan~ of the road; but, In case of their miscarriage,] 
this letter must 8eJ'\'11 In their stead." 

He writes afterwards, on thQ 10th of September, to 
Colonel Muir. All this was befo~ the treaty of Chunar.-

« 1 have since ~ved intelligence that one of my despatches has been 
intercepted, and i, is not unlikely that the other may meet the same fate. 
I have &Iso sent a second letter, of the same substance wi~ the first, but 
without credential" The one which you mention to have written on the 
13th has not reache4 me. I imagine it has fallen into th, hands of 
Cheit Sing's people." 

On the 29th of A%oust, 1781, Colonel Morgarl writes to 
l\lr. Hastings, and says :--:-

" The unusual failure of intelligence fro~ you. and the repms which 
are brought to me by the natives being fraugbt with ala.rming ICcoullts 
of your situation-OJ 

He goes on, and states his intention to meet him, as there 
is a possibility or the orders having miscarried. What he 

• Printe4 ill the Appendix to the .. Narrative Qfthe Insurreetioll ill :Benares," 
p.l3. -
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19 PBB.l'l93. supposes possible had, in fact, happened. They had mis
- carried; and almost all the correspondence of this period 

was, in fact, intercepted. Mr. Hastings, in his letter to 
Colonel Morgan of the 25th of August, says :-

" I bave written many letters to you." 

He writes ·two or three words only, for fear of being 
illtercepted : ...... 

" Marcb, or send your forCe. I repeat tbe above orders." 

Letters of a line or two, from an apprehension that, if he 
detailed more particularly, those particulars would be con
veyed to the quarter to which he did not mean they should 
be conveyed-that they would reach the hands of his 
enemies, and not of his friends. Major E\\ton writes :-. 

" I bave forwarded you six letters by different despatches, but as I 
have not yet been bonored with your instructions, and am dail)r re
ceiving reports of the situation of afi'airs towards Cbunar, I am fearful of 
tbeir having miscarried." 

I will now recite to your Lordships the last of these 
letters, which was prior to the time when Mr. Hastings says 
he should reserve his further intelligence for a. detached 
narrative. On the 29th of September, he writes to Mr. 
Wheler:- . . 

"I bave not heard a word from you since the troubles of Benares 
began!' 

He innst, therefore, suppose that his own letters or those 
of Mr. Wheler were intercepted, or that both were; for, if 
Mr. Wheler had received the letters, he would probably have 
answered them. He says:-

Determina- "I deem it a misfortune that not one of your letters written with the 
~~~:ast. knowledge of the late troubles have reached me, and much fear that 
iogs to many of mine have miscarried. It is my intention to employ the first 
draw up hour of IDyleisure in. drawing up a detached narrative of the circum-
::~; . stances whicll have happened since the 14th of August, for your 
the info...· information!' 
mation H h 1 of Mr. e, in t e same etter, says :-
Wbeler. 

"I have forborne anx particular comments in this place; reserving 
them for where they will be more properly introduced in my detailed 
narrative!' 

The wonder, therefore,· ceases. Mr. Hastings had done 
all that a prudent man would in such a situation do-allude 
darkly and generally to the troubles in Oude, at a time 
when his correspondence was so liable to be intercepted: 
and, having done so, and the period of the 29th of September 
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being come, when there . would be so many events that he IDFED.17DS 

could not, without disordering the whole relation, crowd -
them into one letter, he eays:-

" I will reserve the whole of our correspondence which has been cut 
off for a detached narrative, which I will send you." 

But Mr. Wheler must have been apprised of the treaty of Co1'l'8Spond. 

(''hunar by some letters, certainly received long before the :!::Mr. 
period when the Narrative was transmitted.. For I find in a ~:J~r. 
letter of the 13th of December, written by Mr. Hastings to Wheler. 

Mr. Wheler, he is alluding to the agreement with the 
Wazir and the treaty of Chunar as a thing perfectly known 
between them. What those letters may be, we have no 
means of access to. Mr. Wheler is dead. But there must 
have been some, because the letter of the 13th of December 
refers to some antecedent communication of the treaty of 
Chunar. . 

Mter the 29th of September, having expressly reserved 
for a detailed narrative the particulars of the transactions of 
that country from the breaking out of the troubles, Mr: 
Hastings writes some other letters 'upon particular subjects 
to Mr. Wheler. And the honourable Managers have 
observed, that Mr. Hastings, writing upon' all manner of 
subjects, never once suggests the mention of the Begums or 
the affairs of Oude. Mter what I have stated, that he had 
expressly reserved that subject for a detached narrative, it 
is no longer extraordinary that he should not be breaking 
his own purpo~e, and telling a story piecemeal which he had 
reserved for a narrative which was to contain the whole 
account. 

The Managers state that-
"They will now produce the correspondence between Mr. Hastings 

and Mr. Wheler, to show that Mr. Hastings there details [minutely all 
reports-all circumstances-all material transactions whatever--that came 
to his knowledge, and never once mentions the least hint or insinuation] 
pgainst the Begums." * 

I have already stated that, that forming a part of the FurtbeJ' 

business of. Cheyt Sing, and he having expressly reserved it, :':::~~a.
was a sufficient reason for forbearing to mention it after ~~;l!lre;ce 
that date of the letter of the 29th. ~to the 

The first letter after the 29th of September is the 7th ofh~~m'; 
October, 178 J. . 'fhat lett!lr relates merely to the equip
ments of the troops and the stores of Chunar. In a letter 

II! " Minutes of the Evidenee," p. 584. 
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lUPJ/B.17It3. of that sort-a mere official letter-it is not likely you would 
- find an account of this subject, 110 reserved for a detailed 

representation. . 
In another letter, of the 13th of October, there is an 

account of the services of Beneram Pundit and his brother 
during the .troubles of Cheyt Sing, when those persons had 
offered a considerable loan to Mr. Hastings, during his dis
tresses. Not a word is mentioned, in this letter, of Oude. 
And therefore it would be strange to introduce this subject, 
nothing conducting the mind to any mention whatever of' 
the matter so specially reserved. 

The next letter which is mentioned 1,y the honourable 
. Managers respects solely the establishment of the courts of 
judicature at Benares, and nothing else. The mention of 
Asoff-ud-Dowla· there is only as. to his former sovereignty 
of that country, without any mention of any thing relative 
to that country subsequent to 1775. 

The next letter that is read respects a delegation of Mr. 
:Anderson to the court of Madaji Scindia, and [of Mr. 
Chapman 1 to N agpore. Would your Lordships, in this 
account of the credentials given to these gentlemen and the 
object of their respective embassies, expect to find such a 
detached subject as this introduced? 

The next is a letter which respects Sir Eyre Coote's 
corl'espondence from Madras with the Doard; the dissatis
faction he had expressed in some accounts upon the subject 
of military regulations i-respects General Goddard'. and 
Colonel Muir'. situation; the Mahratta peace with MadaJi 
Scindia; and not one word, from beginning to end, upon the 
subject of Oude, or apy thing relative to the situation in 
which Mr. Hastings then was; but purely respects the 
general circumstances of the army, and, particularly, the 
disputes then subsisting between the Doard and Sir Eyre 
Coote. 
. These are the letters the hooourable Mana~ers read, in 

order to found t,he argument that Mr. Hastmgs did not 
know of any such thing; for, if he had, he would have 
mentioned it in this correspondence. In this correepondenc~, 
every letter has its peculiar and appropriate subject; and he 
had before eltpressly reser\Ted it for a. detailed narrative in 
another p1ace, and it would have been a breach of his 
promise to have introduced it elsewhere. 

I will now proceed to the evidence which Mr. Hastings 
had, in more full detail, after the treaty of Chunar ; which 
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provel!l more perfectly the actual rebellion of the Begum8,111'11&1'193. 
and left him in auch a situation that, if he had doubted, or Evid';;;"B 

acted as if he had doubted, in respeot of them or any ~~~1ion 
measure that 'Wall necessary to be taken of prevention or :~~uent 
punishmentt he would have stood seriously and very deeply treat;ot 

'bl hi Cbunar. reSpOnBl e to s country. 
A great part of the evidence with which I shall now 

trouble your Lordships is oontained in what are oaUed the 
affidavits. When I slty called, they are affidavits ; but 
they are not depositions made in this Court, and, therefore, 
in this Court, they are to be reoeived only as papers referred 
to by the N arrati'Ve I as papers upon which the honourable 
Managers have themselves commented and erected argu
ments; which they have given in evidenoe; and, therefore, 
which are .,quallyopen to us, in respect both of evidence 
and argument, as they were to them. 

This evidence comea under.8o stronger aanction, however, 
t.han ordinary llnvouched assertion J inasmuoh as it oomes 
under the sanction of that which WIll! highly obligatory upon 
the conscience of the persons giving it-the sanction of oath, 
administered acoording to the forms and usages of their own 
oountry. Although great part of this evidence was oom
munica.ted to Mr. Hastings about the period of time when 
the affidavits were made, that is, towards the end of 
November and t~ beginning of Deoember-both, however, 
long before the measure was QCtua.lly put in force respeoting 
the resumption of the jagirs-yet it il! but fair to ask credit 
for Mr. Halltings having received from other quarters, and 
by communication from the officers in the oamp, the bulk of 
that intelligence which is contain~d in these affidavits. For, 
at a time when all intelligence would naturally seek him as 
Its centre, your Lordships are to suppose that the facts which 
are here verified were not then first known to Mr. Hastings, 
Qnd that he had not preserved himself in Q etate of t>erfect 
indifference and perfect nescience ItS to all the oonoerns of 
Qude, up to the time when this account is further detailed, 
fot the information of the Company at borne, tlpon the 
affidavits which are noW laid before you. 

It was said by the honourable' Manager, that Mr. Hastings Corrupt 
unquestionably never entertained an idea of acousing the =~:i~~r 
B~gums, or any idea. of their hostility or even disaffection, f~~~:t: 
pl'lor to the tOthof November, when, upon the eapture of Mr. Hast. 
Bidjey Ghur, and the appropriation of the treasures there Ings. 

taken to the use of the army, instead of to the l!se of the 
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IJPEB.l'193. Company, being disappointed of that treasure which he 
_. looked.to as a resorirce, he then fixed upon the 13egu1)l's 

ireasures as a resource. But. I will . sho.w your Lordships 
that he had this intelligence and 'these facts before him, and 
knew that these facts were so done iIi .the country; that the 
notoriety subsisted in full force early in the month of 

. September, and with unbrok~n thread from that moment 
down to the present moment: for there is not a man in 
England, I believe, who disbelieves it. I never heard o( but 
one man who intimates a doubt of it, and who had himself 
heard it in October. Captain Edwards is the only.man who 
was ther~ at that time, or, at least, in that part 'of India 
where these things were going on, who could say that he 

Evidenr.e had a doubt of it. He says nothing but this :-that he was 
of Capt. 
Edwards. with the Wazir, and did not hear of it till a fortnight. after 

his return, and then some of his people heard of it from the, 
Resident's people. 1- shall, probably, comment upon his 
evidence by and by. but I will, for the present, just make 
this observation upon it-that this gentleman, who, alone of 
all men in India, did not hear of this, had ·fleen stationed 
during the time at Chunar, at an out-post, and had not 
much communication witlt the army; because, he said, he 
was in the day supplying Colonel Popham with provisions, 
and at night at an out-post. 

In order to try the accuracy of this gentleman's know
ledge and memory, he having given an account of the state 
of Oude which applied to. moral and natural causes, and not 
political ones, I asked him, whether he had not heard of any 
inconvenience that Oude .had suffered by natural causes from 
a drought? I put it to him:-"No; there was no drought 
while I was in the country." "When were you there 1" ___ 
c< From 1777 to 1783." " Did you never hear of a drought 
in 1779 and 1780;-so considerable a drought that there 
was not three days rain, I think it is stated by Mr. Purling, 
in the whole season ?"_U No; I do not recollect such things." 
"Good God I were not there remissions of rent upon that 
account ?" No; he knew nothing about it. And Mr. 
Purling, residing at that place, states it as one of the most 
calamitous droughts that ever happened. He stayed till 
1783. In 1783,. there was a drought which produced a 
famine. At that period he heard nothing of it. He was 
very quietly in his station, attending the W azir: he did not 
know anything of the distresses that desolated the country. 
And this gentleman is so incurious an observer that he 
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stayed i.n the country while t'Yo famines happened and knew 19PBB.1793. 

nothing·llbout them! Now a gentleman so incurious might -
have a rebellion rising, during the time he was in .the country, 
and know nothing of it. 

That is the only particle of evidence with which the posi
tive testimony which we have to lay before your Lordships, 
or which the honourable Managers have laid before your· 
Lordships, is encountered. 

One of the honourable Managers-it must have· been a Misstate

slip certainly-says, that, in the letter· of Major Macdonald =;:ting 
which iEl written, as h'e says, from Fyzabad, and on the 10th t~Ue.tter 
of September, he never mentions once the rebellion of the Macd~'::"a\d. 
Begums. Now there are but three mistakes in what the 
honourable Manager states. First of all, the letter is from 
Amol'ha, not from Fyzabad. In the next place, it is dated 
on the '9th, not the lOth. And, lastly, he mentions the 
rebellion twice. It is in the letter, page 211 upon your 
Lordships' Minutes, which I have read already, and in which 
he states tllat .he should possibly be stopped by Bome of the 

. zamindars sent on by her f and he mentions that she had 
given the same advice to the Wazir; which was, to 
obstruct as much as possible the junction of our forces. 
Therefore, that letter is· extremely mistaken by the honour
able Manager who has chosen to comment upon it. 

If Mr. Hastings could have had the least particle of doubt ~~~::ve 
at the time of signing the treaty of Chunar, on the 19th of ~the • 

September, with the evidence before him, which I have ~fiIT:: 
stated, of a letter from Colonel Hannay thus giving an .r:np~8S~ 
account of his own distresses-of the march of Sheil(h Hastings. 

Khan's force-giving an account of what had happened to 
Captain . Gordon-giving a letter from Major Macdonald 
through Mr. Barnet-if he could have any doubt, how 
'Would all doubt be put an end to, foul' or five days after-
wards, when, at the siege of Pateeta, these two memberd {)C 
different corps were found in arms against us, and confes&ing 
the purposes for which they were sent, and without a 
motive; for it is impossible to assign a motive why they 
should falsify their sender. They could gain no .advan
tage-produce no remission of punishment-by it. It docs 
not appear anything further than the ro~re disclosure of 
truth upon a question put to them, there being no further 
motive on the part of the inquirer than a natural curiosity 
to know where these men had come from; none of the 
inquirers addressing the question with· a view to have any 

VOL. III. R . 



258 Defence on till! Seco1ul Charfle"';"tlte Beflums: 

19FBB.179S. discovery upon the subject of the rebellion of the Begums, 
- because they aU, unconnected with these circumstances, 

already believed they knew of that fact. 
My Lords, I have hitherto confined my observations 

principally to the intelligence transmi.tted from Colonel 
Hannay -to Mr. Middleton, in those· letters of the 7th and 
13th of September,and the· intervening letters, and the 
letter of Captaill Williams. Now, with your Lordships' 
permission, I will discuss further the circumstance of Captain 
Gordon, and the relation he gives of the sort of interruption 
he received from Shumshire Khan; and your Lordships will 
judge whether it is possible that that should not have been 
a hostile interruption, and given under· the express order of 

Narrative 
or the 
Affair 
at Tanda. 

the Begum, whose amil he WRS. 

Captain Gordon, on the 7th of September, having set off 
under orders to join Colonel Hannay at·[Akberpoor,] had 
marched the whole day, and had, in the course of his march, 
been' considerably interrupted by some tumultuous bodies 
that had attacked him, amounting together to near 10,000, 
at different times. He came at noon day to the opposite side 
of the l'iverto that on which Tanda is situate, Tanda being 
the Begum's jagir. When he arrived there, there was 
found on that side of the water on 'which he was, a servant 
belonging to the amil. . Captain Gordon gives a. letter to 
that servant, and desires him to deliver it to the amil. 
In this letter, he desires him to send over boats to convey 
him across; to procure -the conveyance of his detachment 
over that river; and to accommodate him, as he expected in 
duty he would, in the conveyance of his detachment. 

It may be said, this letter never reached the amil. Did it 
not? In one of the affidavits made by an officer of Captain 
Gordon's, he states, that a person who had swam his horse 
over was by, and saw the amil receive this very letter and 
read it. What is the size of the river? It is not, I under
stand, above a third of the breadth of the Thames at 
'Windsor, so that the voice could be beard over. Captain 
Gordon's munshi called to' them to send over boats, and 
desired they would instantly supply 11im. He received in 
return insulting .language, and no boats were sent. After 
this, the amil brought down three guns, and planted them 
opposite the place where Captain Gordon was, and he drew 
up his troops there to oppose him, if he should attempt to 
pass. 'Vas this opposition levelled nt Captain Gordon,or 
a.gainst ·the· people· who might, be supposed to be pursuing 
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him, and h~ was iUruidmight pass over with him P~because'19·PBB,1793. 
that·. might have been a proper excuse.: .Everybody but -
Captain .Gordonwas permitted .to come; It was levelled 
against the. British merely; for the;;horsemen who were 
~ith Qaptain Gordon were permitted :10 swim their horses 
over, and to arrive on. the other side without interruption. 
The momeIit the harkara of Captain Gordon, after having 
,called forhoats in vain, was mounting an elephimt to cross 
the' river, their pieces were levelled at him nnd he was forbid 
to come over .. 
, In, this' situation, the soldiers who were 'with Captain 

Gordon considered h.im as' a, devoted victim.' They threw 
off their regimentals, threw down their arms,' and swam 
over., Out, of a;, body, of 400 men, he was left with only 
twenty; and it was not till sunset, after much entreaty; that 
the gumashta of Mr. Scott, a merchant residing there, ~Iis 
permitted by, the amil, late in the evening, to,· bring 'over a 
boat to. carry' Captain Gordon o¥er." If this be the fact-and 
this fact is'oonfirmed by two witnesses ' with Captain Gordon 
""':"yoo will expect that; if any account is : given of. this 
transaetion which does not tally with the account given by 
Captaill Gordon, the person so giying -that false acc()unt had 
some mischievous conduct to conceal by it. ·Now"we will 
see ·how they did explain this~ what, Shumahire Khan said 
for himself, and what the Begum said forhim..This is the 
acc~)Unt that. the ; Begum afterwards ,gave. of this tra?-S-
actIOn:- " ''.'' ,... , ,,; . 

or As thepulla,frori:l. it8QV~ftowing, wa8dim~ulf ~o Cross Withouli a ;:'!r·$ 
boat. Captaln' Gordon sent to the fousdar to supply hun."', . oUb. 
< '.' .!. '. ,: ... ' . ~:' .." .. ..,"., . transa... .... 
, So tpat they Jl,dmit that,the faujdllr was applied t9 ~_ non. 

. ""He replled;'the boatswele aU 'in th~ ri~er. 6uthe would according 
to or~t'J' assist him:as soon'as' possible." " ":;'" 

. , 'Pid he 'reali; p, He never, durmg that .day '~r: at, any 
'oth~rtime, ga:ve'any replypr made any such eX<luse:":'" ., 

, "Captain Gordon's situation would not admit or his waiting: he 
forded the nulla upon' his elephant~ and was hospitably entertained by 
Shumshir.t\ J(han,f~~8ix days.' '. 

All that is false; for, instead of that, he waits from noon 
to su'uset, till. nIl his corps desert him, his baggage is carried 
away, and part orit concealed in the house of this faujuar. 
" :, Now, there was no, such 'reply as the Begum alleges in her 
JX~!llIa· : Sh!l . .1'£presents it as if. the ami! hnd recognised the 

. U 2 
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1aPED.1'/9a. authority of the British Commander, and would obey his 
orders. Instead of that, no such orders nre obeyed, nor was 
anything done in consequence of them; and Captain Gordon, 
so far from not waiting, waited from· half after one till 
sunset that evening! But she 8ays,-" he was hospitably 
entertained fOl: six days." Was he.so? He never received 
friendship, hospitality or assistance, from the beginning to 
the end. For six days! why was not he removed from this 
place in the course of six days 1 Your Lordships will be 
astonished to find that he stayed at t.his I)lace many more 
days than six. He stayed there, in fact, not being able to 
go from the house without escort or protection, till a great 

Capt. Gor
don takes 
refuge in 
the factory 
of the 
gumashta. 

Insincerity 
of the 
Begum. 

Major 
MaCdonald 
compelled 
to abandon 
his camp 
toZalim 
Sing. 

part of the danger was blown over, and the Begum found it 
would answer her interest to assume an appearance of 
friendship to the English, and to convey this gentleman to 
Fyzabad. 

This happens on the 26th of September, at a place within 
six and thirty or forty miles of the Begum's residence. 
She knows of' .this on the 8th. From the 8th till the 17th 
or 18th of that month, being only distant forty miles at the 
outside, she permit.s Captain Gordon to remain in the factory 
of the gumashta-not hospitably entertained, for hospitality 
he never showed him-protection he never received from 
him-but he remained there in a situation of imminent peril 
for ten days, when our affairs began to· assume another 
aspect, and then it was prudent and political for the Be~l1m 
to exhibit some appearance of regard for our officers. What 
had happened in the intervening time? On the 11 th of 
September, the Wazir had, with such forces as were with 
him, joined Mr. Hastings. On the 18th, Colonel Roberts 
had got with his forces to Mr. Hastings at Chunar. 
Mr. Hastings was then protected, and had n. very adequate 
force with him. At that time, it was known that we were 
beginning to attack the strongholds and places of Cheyt 
Sing, for Pateeta was actually invested on the 20th. 
Mr Hastings was, at the time she sent this escort, in a state, 
to her knowledge, of comparative safety; and .therefore it 
was very wise in her to assume, at that moment, an appear
ance of good will towards us, which, in the moment of our 
danger, she had not chosen to show. . 

During this same period of time what happens to Major 
Macdonald? On the 10th of September, having had many 
of his troops seduced from him-he imputes, I1nd justly, I1S I 
will show in evidence, thl1t seduction to the people belonging 
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to the Begum-Zalim, being a rebel chief connected with 19PBB.1793. 

the Begums, within eight or nine miles "of Fyzabad, comes -
to attack the camp of Major Macdonald. Not having a 
force to resist that attack, he is obliged to abandon his camp 
to him, and goes to form a junction with Colonel Hannay. 
As he passed along for this purpose, after his camp had been 
abandoned, and when some poor creatures who neglected to 
move in front of his detachment had been cruelly murdered 
by Zalim Sing, when the guns at Amorha. had been fired 

" upon this success, the guns at Fyzabad-the place where Thecanture 
the Begum resided-acknowledged and returned the salute. r:J<;::i 
At an elevated place the smoke could be distinctly seen, by a salubl 

and the sound distinctly heard. But, that that might not be t:bad. 
left upon the evidence of a. person who might be mistaken 
whether there were such firing, an adjutant belonging to the 
corps of Captain Williams, having been out upon a furlough, 
returning at that time through Fyzabad, and being oQliged 
to conceal himself in the habit of a fakir while in Fyzabad, . 
so hostile was Fyzabad at"that moment, speaks to the fact of 
the discharging these cannon upon that occasion, having 
himself heard them. This was on the 12th of September, 
which was the day when .Major Macdonald was obliged to 
surrender .his camp. 

It was insinuated by the honourable Manager that Colonel ~~neou: 
Hannay had been at Fyzabad during aU this time, and ~tath:en 
had omitted to mention several of these circumstances. ~=~ 
Colonel Hannay was not at Fyzabad at this time. If the !~~::Sition 
Managers will have the goodness to refer to the dates in the Hannay. 
correspondence, they will find, by Major Macdonald's own 
letter and Colonel Hannay's, that Colonel Hannay had left 
Fyzabad 60 early as the 10th. He had got to Rhy Ghat, 
where he was joined on the 12th by Major Macdonald, in 
the manner I have stated. My friend suggests to me it 
is proper I should withdraw an assertion I incorrectly made, 
that Major Macdonald was dead. I underdtand he is in 
India. Major Macdonald saw this firing; he heard the 
discharge of the cannon; he 'knew of several of his troops 
being seduced by the Begum's people. Oh I but that might 
be a. mistake. They might be seduced by somebody else. 
It is a singular circumstance that, in an intercel)ted letter Attempt ... 
which fell.into the hands of Captain "Williams sometime !?;t~I~Jf"r 
afterwardd, tllCre is mention made of that letter which I ~tl'.oro 
have stated to be written to Allji Sing, subahllar in the lII::l:donald

corlls of Major Macdonald," whom they state to be gained 
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19 FBB.1700. bver to· them, -and that he, Adji Sing" blight correspond 
safely withtho.ttraitor who had been so seduced, for that he 
was their friend., Was that verified by any subsequent fact? 
No; it is verified by an . event· a.ntecedent ;' .for at the time 
when this letfer:was intercepted by Captain Williams, which 
was on the 30th of. September, that very fellow had run off' 
f.rom his. corps I He had attempted to seduce t.WO Qfficers of' 
'Captainw,-illiams; Denoo Sing and another man, and,having 
.failed in.his attempt. to seduce them from their duty, Qfraid 
of the disoovery;·he had run off: And, therefore, at the time 
.Captilin Williams intercepted that letter signed by Jewar 
AliKhan hiIDself, which stated that he wished Adji. Sing 
would give this· assistance to him, that Tery nian, so pointed 
,out to him as a convenient associate, is represented as having 
·attempted to corrupt the fidelity of other officers, and,. failing 
in that attempt, as having left his corps. The lettet is t:rom 
J ewar. Ali Khan: I tind~rstand the honourable gentIematl 
said Behar' Ali Khan before the House of Commons ... It is 

, immaterial which of the two names it is: it is only for the 
purpose of correctness that I mention it to your, Lordships. 

and or My Lords, ahout the same time that this: attempt iii made 
Col.Hannay. . M' M' d ald' C I I H b • ffi upon aJor aC on s corps, 0 one, a nay 8 o· eers arc 

attempted to he seduced, and one of the jamadars is applied 
to. Colonel Hannay. understanding he had heen applied to, 
taxes him with entering into correspondence with the people 
of thezanana ; for he understood from Borne of the ,people 
in. the zanana that application had heen made to hisjamadars 
to desert him; and, do all the injury they could to his force 
in that critical moment. The jamadar says that the thing 
alleged is true,as' far, as goes to the npplication-'-the 'offer to 
him, bot that it was untrue as far as went to his giving way 
to it, for he' declared he still prel'erVedhis fidelity to his 
officers. He mentions that other persons had been likewise 
applied to. Those other persons are questioned. . They all 
admit they had been applied to, but all say they equally 
resisted the application. .' . . 

The honourable Manager' said, it was very extraordinary 
that these men, who deserved so highly of the Company for 
their fidelity, had no other return made them than to bury 
their names and services in oblivion. I do not immediately 
refer to the particular language which was used by the 
honourable Manager upon ihatsubject, hut he said it was 
extremely extraordinary that that should hnve brenthe 
I'etum which should be made for such extraordinary services, 
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and that we ought to have compensated it with the most. II Po. nw. 
distin",<rUi.ilied reward; instead of .hich the names of the 
jamadars are not mentioned. 

Colonel Hannay assigns the reason:-
'- - The ft'aSOIl is. thege men are to remain in the rountry .beD I may be 

goae en- it; aud to lUte their _ in • sitlm&ioD of sum danger 
might expose them to the resentment of the people of the ROaD. 01 
the Beguma and of all their COIIDections. .. 

And_ that, therefore, it was but due to the protection of 
this person who had informed him in the manne.- he had, 
not to reveal his name and expose him to these: ineon
,-enienees. 

Captain Williams, in the conrse of his ~ w told by & Part ..... 

variety of people whom. he had occasion to &pply to, tbaa;:!~ 
they had received similar application from the.Begum. A :=. 
person who had the command of & force to the amount of~~. 
2,000 men states that he had letters from the Begum, but he --nce. 
did not attend to their appIication, and professes and actually 
ffucharge:s the duties of good faith- and attachment to the 
.English nation. 

Another persoD---tb.is w not in evidence before yOUI' c- 01 

Lordships, but you will hear it in detail from Captain !r.J::D 
Williams - the Rani of Bansi, whose eon had been 
seduced. by the application of the Begums to join in this 
confederacy, and who was commanding forces against ns,~ 
anxious to protect her eon from the attack of the English, 
on account of thW improper connection he had formed with 
the rebellious people of Fyzabad, deprecates that attack of 
Captain Williams; desires be will forbear to attack this 
giddy and foolish young man who was led away by evil 
coowela; n.rging that. though he had been_ drawn aside 
from his duty to the Wazir and to the Company, she had 
been fixed in principles of attachment to the Company and. 
the Wazir upon the be.."1 gronnda, because she thought her 
safety and the safety of her house would be protected by i~ ; 
therefore, she prayed that her loyalty might be imputed to 
her eon. 

Captain Williams likewise intereep~ anriety of letters, 
a great part of which, for a reason he has assi","1led, he has 
destroyed. Ma.-ching with but an inferior force, having had 
mutinies repeatedly among his troops, being sul:.ject to 
attack. if afterwards his baggage had been cut oft" and these 
leUera had reached .the banda for which they were intended, 
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19 PBD.1793. he would have acted the part of a messenger for the Begums, 
- and have forwarded that mischief which the intercepting the 

letters meant to prevent. 

Trencbery 
ofM.,. 
hammed 
Khan. 

At the time when Major Macdonald's camp was attar.ked, 
when Colonel Hannay had been witness to these proceedings 
at Fyzabad, a person who was charged with a partIcular trust, 
Mohammed Khan, to whom he was directed by Colonel 
Hannay to look, and to repose confidence in him if he 
should have occasion ever to be absent from his corps-this 
man is corrupted by the Begums; and it appears t.hat this 
chakledar-he is called-sends 1~!.OOO rupees to three 
Rajas who had engaged in rebellion against us, and endea
vours to defeat the march of Captain Williams by pretend
ing that he could not get cattle to get on the baggage, 
thus delaying the march of the detachment; all the people 
at that time under Captain Williams, who engaged in this 
mutiny, crying out,-"We will take our guns and arms to 
the chakledar, amI receive our pay from him; [for the 
chakledar is a servant of' the Begum and we also are the 
Begum'S servants] amI Saadat Ali'!!." These people, in the 
moment of mutiny, are avowing that they had the same 
paymaster with this chakledar, who was detected in the 
treachery. 

Another person, of the name of Doond Sing, states like
wise this loan of money by the chakledar to the I·e bel 
Rajas; that he furnished the rebel Futtee ShOo with 12,000 
rupees; and that this discovery was made after the shufHing 
excuse that he could not get cattle to carryon the baggage. 

An officer [Ahlaud Sing] who was stationed in the fort of 
[GorLIckpore], where it appears he made 1\ gallant clefence, 
states that the people who were attacking them conceived 
thnt they were fighting the battles of the Begum, for they 
cried out, "Lay down your coats aud disperse yourselves. 
We will march to the Begum; "-and that the Bcgnm 
would pay their arrears. The people who were attacking 
Ahlaud Sin~ cried out that they had the 'v arrant of the 
Begum and 1::iRadat Ali for what they did. 

When you find people in arms attacking our ally the 
'Vazir, his troops bcing under the command of llrititlh 
officer~, and the persons making this attack avowing wI'ittcn 
ortiers from thc Begum, and lmowing that to be hcr pleasure, 
can you doubt that these acts were done, not only with her 
connivance, but with her perfect authority and approbation? 
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So persuaded were the people of the country that all these 19F~793. 
tumults were excited by the Begum, that persons who were hwat'da 

t d 'h h B"'h . b'" olferedby mOB connecte WIt t e ntis natIon y exerClsmg any the Begum 

trusts under them, those who were most connected with the ~'::'a~eot . 

executive government of the Wazir, and in any manner B~ti8h 
connected with thE! British officers, fled; for it was publicly 0 oors. 
declared that the Begum would give a reward of a thousand 
rupees for the head of an offic~r, and a. hundred for any 
sepoy, and ten for any ordinary person connected with the 
English. This is announced. A parwana to this effect is 

. intercepted. A person under command of Captain Williams 
intercepted a. parwana or order from the Begum announcing 
she would pay this reward. 

Denoo Sing, who was an officer under Captain 'Villiams, 
st.ates, that· he had in the course of his march seen the 
pargana amil, or the collector of the small districts, who 
had fled for refuge to a tomb or mausoleum, understanding 
that the Begum had denounced her vengeance against all 
persons connected with the English. So deeply were they 
linked in this mischievous confederacy with the Begum, and 
so convinced they were. acting under her pay and authority, 
that, even aftel' the sepoys-who had mutiv.ied, as it should. 
seem, upon So pret.ence that they wanted their pay-had 
received their pay, they still declared they were under the 
command of the Begum,' and would deliver up their guns 
and arms at the gate of the Begum. 

Another officer states that it was declared to be the order 
of the Begum to give a reward of a thousand rupees for the 
head of an Englishman; a hundred for a subahdar; and for 
a sepoy ten. The constant language-and that proves that 
what· Major Macdonald represents had been the plan. to 
prevent the junction of the British. forces-the constant 
language everywhere is-" Give up your baggage, your 
arms and your coats, and go naked where you please." It 
was at that time very perilous to wear that uniform, that 
marked them out to belong to or have any connection with 
the British force. 

Captain Williams states that [a sepoy] venturinO' into ~e!ilou8 po-
F b d . h h··J>. . d h' hO 8.tlODOt yza a Wit IS unllorm was put to eat In t e open the Briti.h 
streets of Fyzabad; that his servant was stopped because at Fyzabad. 

they knew he belonged to him, and beat because they knew 
bis connection with Captain Williams and the Englillh in 
that country; and that his adjutant and several other 
officers stripped off'their clothes,· and put on the habit of 
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19 FEB. 1'193. fakirs, in, order to lI,creen themselves. f,oom the like peril to 
- w.hich the English had been exposed at Fyzabado· 

Withdrawal Captain Williams applied to Hoolas Roy, the person who 
~~ ~~:rers went, between our officers and the people of Fyzabad, for 
ministers bearers; who told him the bearers that had been ordered for 
Jl':;:m. him were taken off the road by the express orders of Behal." 

and.J ewar Ali,Kh~; which he found true, for, when he got 
Qut of their :territQries, he fOUIld the be\trers that had been 
ordered were ready, and he was conveyed, on by these 
bearers tbere, though he could not be by the bearers in the 
Begum's territories. . '. . .. 

A,ttemcEt to My Lords, in commenting upon the .testimony of one 
~!~~:;nr~ !re of these witnesses, an honourable Manager indulged himself 
Doond Sing. with ,a considerable degree of pleasantry t-I mean a witness 

of the. name of Doond Sing; and your Lordships may 
recollect he has been described as~' the triple swearer," as 
"the person who swore three. times I" The honourable 
Manager said, after having tried his hand to hit· the mark 
twice alone, then he indulged in platoon swearing, and then 
he comes up to the mark. He has stated that this man first 

~~d.!:'t.. had made an affidavit which had nothing in it •. The affidavit 
which he states had nothing in it was applicable, to be sure, 
to Cheyt Sing,' and Cheyt Sing only. Therefore, it had 
nothing in ~t which bore ,~eference to this Charge. He, on 
the 26th ·of November, makes an affidavit that, in the 
February preceding, he had some application made to him 
on ,the part of one Sujan Sirig, a l;Irother of Cheyt Sing, to 
be attached to him and leave the service of the English. 

In the second affidavit Doond: Sing makes-for your 
Lordships are not for, a moment. tQ believe that there are 

~rr,~:'iiou ~hree affidavits made by the same man. That was a 
perso~. mistake into whick I cannot conceive how the honourable 
~':~dSing. Mana~er could fall, because it is a mistake into which no 

man in the fair exercise of his reasOn could fall. Therefore 
it is· almost injurious to the character of the honourable 
gentleman to suppose he has fallen into the mistake; and, 
therefore, I do not know, with perfect respect to him, how 
to elect, whether he should be mistaken, or have perverted 
the truth-the mistake is so gross. Doond Sing, who was 

• Evidence of Capt. Williall18·; printed in the " Minutes of the Evidence," 
p.1925. 

t Seethe speech ot Mr. Sheridan in summing np the ~idence for the 
prosecution, on this, Charge, vol.,i. p. 557, 
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• part ;of th~ ~Qrps·ot Captain Willi~!!, [it is] said explicitly .18FBB.17113, 

-This is no possible mistake •. It cannot be ensily mi~taken. .
withouta.. .. sudd,en peJ."version of reason ~n the· honourable 
'Mannger, ~f which there was no appearance, had come over 
hin1 at.thnt time. But he states, that Doond Sing cannot 
)V,rite in the, first Jl,ffid!1vit; tn the second, he. makes a; JDar:\c ; 
~n,lthe third ·affidavit, he has leal1led to write and read, and 
signs a name.· and .fires a. platoon with. another. man of ,the 
name of MirAhmed Ali. . . . , .. '. 

N ow~ this Doond Sing is not only adifJ'erent man, but of , Their dir· 

d:w. . k' • , h r A d l' '1 l' he drentrauks. . uterent ran In. t e. army. n, unlort~nate y lor t In the 

gentletnl.ln's·proposition, the two. men w.e~e a bundred miles IU'IDJ'. 

asunde.r upon the' 7th of, September ; and it is impossible 
foz:any maD. endowecl with hum:m· reason, distinctly. reading 
these affidavits,.not Jo know that· one Doond Sing was an 
officer~'a. comJllandanillnder.Cnptain,; Williams,on the.7th of 
September, end:uring all the inconveniences of the mutiny 
that took pl'aCe ,?n:.his mareh:from Gongoor to Burragong, 
:and,that, the other'Doond Sing was I!i subohdar under Cap--
tain . Gordon IIot T.anda, a. hundret:I miles front the place where 
the' other waS;' and wbowas. speaking to' the fac~s that 
happened in the opposition ~thatwalil JDade to .their ~ossing 
the nulla. '. . , 

It appears perfectly unaccountable to me how the bonour
able-Manager could, fall into that.· mistnke-n,otan. honour
able Manager who looked ligl)tly into. his sqbject. The 
abundant pains 4e had taken, the abundant eloquence he 
ilisplliYE'd, the -abundant' informatioJf"he had' acquired, all 
repel the idea of negligent mistake. And I cannot resort 'to 
the othersl,lpposition without a. violation of tl,at respect 
which I amnecessnrilybound, standing here, t() entertain 
for the honourable Manager and every word he titters. • 
, . Now, I only desire your,Lordships would take the trouble lMercnre 

to look. at. the'. two a.ffi~avits, to sEl.~ U' it could be possible !".J~':vit.a 
that anybody could,; without a ,strange, miraculous, perver~ :~h';:en. 
sion of the u,nderstanding,. make such a mistake. The two 
;first affidavits that; are mnde by Doond Sing, commandant, 
who belongeq to the corps ·of Captain Willia!Jls, are in pages 
237 .and. 238; and that whieh is made }:)y Doond Sing, 
/lubahdar, the, man. who can write, and wh() belongs to 
Captain Gordon's battalion, is in page 24Q. The firs~ affi-
davit is immaterial ~9 .this .subject,. because it relates merely 
to Cheyt Sing. The second affidavit, which !s in page 238, 
i~~terial.:, I1;..is,tl1e .. b.'~nsl"tion 9f,jJl~ deposi~o~ of poond 
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19FBB.1793. Sing, commandant, who. not knowing to write either Persian 
-or Hindi. had made his mark. 

~e£"'::!~n Perhaps there is nothing about dates; or. perhaps, it may 
Sing,com- be said that they are Persian or Hindu dates. and. therefore; 
mandant. the honourable Manager might fall into the mistake. No; 

that will not do I It is in English. The 6th of September 
is the day mentioned here. I beg your Lordships will have 
the goodness to cast your eyes about ten lines down that 
affidavit. and you will find that, at nine in the morning. on 
the 6th of September, he, Captain Williams. marched and 
came to the bank of the river Khaukhi. You recollect 
that the 7th was the time when Captain Gordon's misfortune 
happened. The man I am now speaking of was with 
Captain Williams. After twelve o'clock at night, the same 
day, the 6th, he says-·f< I made my report to the Captain in 
the morning: "-that must neces5arily he the 7th :-" we 
marched a small distance towards Burragong." Then they 
assembled at Kunkooa the next morning, ",hicl1 lllllst of 
course be the 8th of September. And thus I have conveyed 
him from the 6th to the 8th. It is a regular detail of the 
miseries that befell Captain Williams in his march from 
Kunkooa towards Burragong-. It contaius the whole history 
of these three days, and that he was then with Captain 
Williams. 

Affidavit or 
Daoud 
Sing, 
8ubahdar. 

Now look at the affidavit in page 245. That says:-
" On the 7th of September"-

part of this very time: no Indian dates I-no opportunity 
of mistake !-
Mr. Gordon, with four c()mpanietl of sepoys and a hundred horse of 
the RussBuleh of Ruzza Beg Khan, did march from the Ghaut of 
Jehoora towards Taundeh." 

Then he speaks of their arrival at two in the afternoon. 
Captain Gordon states it to be about one. Therefore. I have 

. placed these two perilons, whom the honourable Mannger 
states to be the same. at the distance of a hundred milcs 
from each other in precisely the same point of time! Now, 
I will leave it to the honourable Manager to reconcile it to 
candour or to fact ;-for I suppose he can. I am to suppose 
every thing to be done with the fairest and purest intention. 
I have involved the honourable Manager in an inextricable 
contradiction. I will say no more, but lea\'e him to gct out 
of it as he can. 

I will now advert to another passage in the evidence 
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before your Lordships, which, I do think, transcends anY-19l'»B.179S. 
thing I can say. It is enough to state the fact; and, if your -
Lordships recollect in history-if Rny person who has been 
present at trials recollects-anybody having done these sort 
of things, I will admit the honourable Manager has fairly and 
honourably adopted that precedent. Now I am sure I do 
not wish to say anything improper nnd disrespectful, but, if 
it was done by any of us in the ordinary lines of the pro
fession, it would be considered as 1\ species of judicial 
legerdemaip. I do not know any other name to give it. I 
will show your Lordships how a question wns asked about Pe1'VersiOD 

one treaty and 1\ clause read out of another, and the witness ~o~t: 
confounded and completely put out of countenance, and the !~eM~ 
credit of that witness most unjustly disposed of. God forbid Middleton. 

anything should Le taken upon my Rssertion! If it is not 
as clear as the light of the sun that shines upon your Lord· 
ships that this perversion has been. made of the testimony, 
let all my observations go for nothing, and let the.bonour-
able Manager be deemed one of the most fair, as he certainly 
is one of the most eloquent, persons ever employed upon 
such 1\ subject. It is as applied to Mr. Middleton. 

It is in page 517. Your Lordships will have the good
ness to look at those words, at the bottom of page 516:-

" Copies of several treaties concluded with the Nabob Vizier, with his 
mother, that is, the Bow Begum, and MI'. Bristow, etc., 88 guamntee to 
them." 

Nobody can doubt upon reading the title that it was not 
a treaty with the elder Begum, but with the Nawab's 
mother, the Bow Begum. If you look at page 517, tIle 
next page, you will find this clause in that treaty, or pra. 
posed treaty, whichever it was. 

" Moreover, his Highness shall not at any future period make demand 
of a loan or any other demand from her Highness." 

" Her Hjg}lDe~s" must necessarily mean the mother. No
body can have any doubt of it. The treaty at the beginning 
shows that it was with the mother. The whole subject shows 
it was with the mother. 
. Now we will turn to page 520. The honourable Manager 
puts this question to Mr. Middleton. 

"Whether there is not any clause whereby the Nabob binds himself 
to demand no loan of the elder Begum T .. 

Mr. Middleton says, as he said truly :
.. No; I do not recollect it.·~ 
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19 FEB. 179S. Then the honourable ·Maiiager, for. what -purpose' ~f truth 
or justice.Iet hini explain, read.to himapaB~ge:out'of the 
treaty withth(JyoungerBegnm, as if it had been the treaty 
with the elder':- ' 

Question 
ofthe 
]legum's 
guilt. 

:" Moreover, his Highness shall.not at ani fu~ure perl04. make demand 
.of·a ioanor any other demand from her Highness.". '.'. .... .. 

A~dhe 'reaus it to.the witness as ifitw~ ~ paragrapb in 
the . treaty' with. ·the elder Begum. Mr.' Middleton,' not 
having, as your Lordship.s must. have observed,.a great deal 
of' presence of mind,. was perfectly confounded.'. .He ; sat 
down' as . convicted' ,of the; grossest· .falsehood;· and the 
honourable: Manager had a temporary triumph in the show 
of that conviction. ... . . 

Now, at the distance of five. years, .the matter is .set 
straight. Did. Mr. Middlet6n impose upon your Lordships, 
or who did? I . have . no right . to. urge ihis against :the 
honourable. Manager. He is answerable:to his own con
science if he .has done. anything wrong, in> this: pr08ecuticilij 
he is not responsible to me •. But I wiIlsuppose it error: 
Then, how. is he warranted in those heavy. deIJ.unciations 
against Ml· .. Hastings, iIi. . those' cruel obServations. he' has 
made .. on, mistakes, in the course .of a correspondence 'of 
1hi~teen long years together? Now. ifi.n the,course o~ his 
life Mr •. Hastings has been. guilty_ pC anything.which so 
pel'verts the fact before him-my Lords, I implore'your 
condemnation of him!" :. ',' . .. ' . 

. My: Lords, I. have stated.in substance-and I should waste 
much of your, Lordships' time, I am· sure, if I went into 
further detail of it ...... evidence which is. already before your 
Lordships, and part of that evidence which we shall further 
adduce, in proof of the actual hostility of. the Begu[ll' We 
will produce to your Lordships all the' evidence. that can 
be required of honest and. candid men; we will. produce 
all the persons, jmmediately on the spot, .who had, tlie means 
of' obserying and knQwing whether the' Begum was guil~y of 
the acts imputed to her. They will speak to their own sens~ 
and knowledge, confirmed and. corroborated. by the 'sense of 
the whole country. . '. ' .. '. -, .' 

If your Lordships can believe that no levies were made or 
troops sent, notwithstanding what Colonel Pophani arid those 
other officers have said of the najibs appearing in arms, nnd 
avowing their pay--if. you can believe that it· is ·tJ.ottrue 
what Major Macdonald has said of .cannon being.discharged 
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at Fy"zabad at the timE! when his camp wa!f taken. and that in 19F~1793'. 
that manner his enemy was congratulated upon dispossessing . 
the British force of its station"..,.,if you.. C~D believe that: llli 
that Captain ,Gordon has said of what passed at Tanda is 
not true, but that the story is true ·as told by the Begum, 
that he. waited a little while, that he was impatientl and 
went over upon his . elephant-if you can -believe that: all 
these people of the country, speaking of theparwanaSof 
the: Begum and denunciations of. vengeance upon· every 
. person connected with the' British name, are false;, and that 
the' amils' had nQ' :means of. knowing what the intelligence 
circulated through the country was; that this man fled·, to 
this tomb without ·any.fear-,.,.-then the' 6nly:question· will ~r;.ttlLi~·f 
be,: whether Mr. Hastings had an adequate reason to believe ~t~t. ~ Ie 

them. true or not.: But I hiust your Lordships will believe, 
not only that he had 8uffiaient reason to' think as he did. but 
that .at this moment the {}redit of that testimony has not 
been impeached in an iota.' but that she was and is guilty of 
gross rebellion against her son a.nd sovereign,' and. of manifest. 
yiol~nt and outrageous" acts of hostility and injury to us. 
,'LIn perusing th~seaffidavits,;intaking of which Mr.·Hast-
ings' orders certainly were llot()beyed-;-no: person ga..veout 
the precise points to ,which, if they ·knew anything·.on the 
subject, they should ,give their testimony. but they :were 
loosely desired-and. so the officers will tellyou-'-to tell all 
they knew about the silostanceof . the disturbances, .and each 
man. begins making; himself .thehel'o of his own' tale":":'the 
undesignedness of the different reJations appears from their 
little variations;· but their general accord· in . ·the substantial 
points "7hich' respect to the conduct of.the~egutti:placeii 
them .upon ; the most . solid' foundatiQn of :·credit. . It, is not 
every little variation that weakens the credit of, testi~611Y·: 
it confirms it. " And' that adds, ain:ong other ~ircuinstance8i 
great confirmation to:, that t~stimony upon which. all our 
hopes of happiness depend.,,'" ......... .. 
, My Lords, it having thus appeared· to:· Mr. HastinO's, and Forreiture 

I trust it willfully appe~r to' YOUI' LordshipB,t.hatthe~e was ~!:ntee 
sufficient reason to oonsiC:er the treaty entered into between We:~::'. 
the British Government and; her, by which they were made 
guarantees for· the: protection. of this. lady against the -claims 
of. the' Wazir; and [Mr. ·.Hastings] having l'eason ,to con~ 
ceive that in consequence of her conduct' that ,wn,s putJ an 
t]nd to, his .rigb~,s, or rathel', the,l·ights.:;of'>the· Company to 
be, enforced by- him, .. revived.:in: -full: effect.: ,> Hel', funds 
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19 FEB.l793, became again open to these demands, to be prosecuted in the 
Lap;-;;t name and on the behalf of the Wazir, to whom these funds 
::::e~ became restored by her being guilty of a breach of duty in 

t'~t,:,t 
claims or 
the Com
pany. 

Willing
ness of the 
Wazirto 
seize the 
treasure 
andjagirs. 

respect of her sovereign, which forfeited her right to these 
treasures. .;Being guilty of a breach of duty in respect to 
us, that forfeited her claim upon our intervention. The 
moment that we were freed from that guarantee, and she 
had no longer a claim upon us, we stood, as did the Wazir, 
in our original unpledged situation. She had forfeited all 
claim to extraordinary favours from him. She had forfeited 
all claim to our protection. 1Ye had a right to demand of 
the Wazir, that he should enforce against every fund which 
was within his control and reach the full rights he could 
claim in respect of them, in order to enable him to pay our 
debt; and he had a right, as against tbat fund, to use it for 
the purposes to which it ought to have been originally applied 
at the beginning of his reign, instead of that fraudulent bargain 
having been made which intercepted the just rights of the 
Wazir, and precluded him from his proper reSort to these 
treasures for satisfying the publio debts. The greatest part 
of the distress that fell upon the country of Oude would, 
then, never have happened: the greatest part of the distress 
whioh.fellupon us, for want of these funds, would have been 
avoided. However, when she so offended against us, we had 
a right to demand that the vYazir, out of that fund now so 
Jaid open to him, should satisfy our debt. 

If, therefore, we did what the Article asserts, and whioh 
the Managers have attempted to prove, but which they have 
failed in proving-cOI:ppel the Wazir to resume them-if 
we forced a performance on his part of a duty which it was 
now in his power to perform, I conceive upon every fair 
prinoiple of justice we should have been warranted in so 
doing. But your Lordtlhips have heard from Mr. Middleton 
-and it is indeed oonfirmed by the whole evidence in the 
cause-confirmed likewise bv evidence from Mr. Bristow
that, from the first to the -last, the Wazir had never any 
unwillingness to seize the treasures of his mother, which 
he conceived to be his own, or the jagirs, but from his 
nnwillingness to resnme the jagirs he had granted to his 
unworthy favourites. Mr. Middleton, in his evidence upon 
that subject, which is conformable to the whole evidence 
in the cause, says:-

Bis scheme " When the Nabob so earnestly desired my sanction for a resumption 
;!.:.r;,~'ton of the jaghires, he certainly had in view only the Begum's and a few 
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others of magnitude, which he considered protected either by the gua- IUBB. 179~. 
rantee or favor of the Company. He could not be supposed to ask .my d to ted 
sanction to the resumption of grants in which the Company's fait/l was b; !.ir: 
by no means concerned. But, being aware that his excellency intended Middleton. 
a partial resumption, reserving the jaghires for his particular favorites, 
who from their character and conduct ought to be the first proscribed, 
I determined to defeat the design by advising him to make. the resump-
tion general." * 

He afterwards says:-

"His objectionll I never conceived to be to resuming the jaghires of 
his mother and grandmother. J must make the same observation with 
respect to that as I did to the seizing the treasures-that I am very sure 
that there was no period during my residence at which he would not 
have done that also, but he would probably have given them an equiva
lent. They were a perpetual cause of quarrel. He wished to have 
redeemed them, and would have done it, unless we had prevented him. 
The objection probably arose from the resumption of other jaghires of 
persons to whom he was personally attached. That is my opinion." t 

Now, my Lords, such being the disposition of the Wazir Relhuetance 
. h hI!.' h . '11 oft e WIt respect to t ose lavourltes, ow came It, you WI say, Wazir 

that any objection should be made to the resumption of the :~:!t 
jagirs of his mother, to which he seemed, as Mr. Middleton ~'~l:Ption 
states, to have been always inclined? Those unworthy jagirs. 

favourites, finding that, if the resumption was to be gene-
ral, and to' begin with the mother and so go on, there 
would be no possibility of preventing the resumption as to 
themselves, advised him to make a stand, in the first instance, 
upon the jagirs of his mother and grandmother; thinking 
thnt would have a better appearance, and that he could 
make a more legitimate ground of resistance' to the request 
that should be made in respect of those jagirs than of others. 

But so far was the Wazir' from being actually a convert 
to this persuasion, that, at last, when Mr. Bristow, in the 
year 1782, was for withdrawing the battalion which was 
stationed, there for the resumption of the jagirs, at that very 
time, to the last moment that they were tllere, does the 
Wazir urge their continuance; and he is extremely averse 
to the withdrawing the battalion. What if he had been at 
any time induced, by a sort of compulsion on our part, to 
have yielded his assent to this resumption? We, who had 

... The passage quoted is not from the evidence of Mr. Middleton, but is 
taken from Mr. Hastings' Defence at the bar of the House of Cammons.
Printed in the" Minutes of the Evidence," p. 711. 

t Evidence of Mr. Middleton, "Minutes of the Evidence," p. no. 
VOL-III. S 



19FBB.1793 • ..claimsupon his funds, might have enforced with strong per-
- 'suasion, and. even almost t.o the effect of compulsory mea.

sures, the resuming the treasures. For what had these 
person.sbeen guilty, of? They had' p~t themselves, as' it 
were,lU a st.ate of war wIth us. We mIght have justified, if 
-he had not given up their treasure for. the payment of our 

f~'."muf debts-we might have justified acts of hostility against 
d~~~::"~ept- him, in a way of reprisals for injurie!! done by his subjects. 
~!~!~:;. Instllad. of that, we accept the commutation as a commutation 

of payment of a just debt, due long before this, which he 
.had a right, to have paid out of the funds now laiq open to 
his just claims; and that we accepted as a commutation for 
-their criminal conduct, during that period when the fate of 
the ;British nation tottered to the verge [ of ruin]. 

Charge or It has been a matter of blame that, at the time when 
umleco.sary M M'ddl F b d· 1" h !>arsI,ll!CSS r. I eton was sent up to yza a to enlorce t e 
U~:t~.:.'.1\" delivery over of these treasure;;, Mr. Hastings complained of 
sure. the delay and forbearance, and seemed to express doubts of 

the agents employed upon that occasion; and, as the honour
able Manager" would represent him,. he appears to have 
been very harsh and merciless in the execution of this necee-
sarj command. . 

Motiveror 'The whole of Mr. Hastings' conduct is easily resolvable 
r~~pti. 'into a very different motive. Mr. Hastings knew that, if 

there was delay, if there was protraction,-in the first place, 
-it might occasion, as it partly did, a degree of force; and 
"that the most merciful thing was; to, take care that that 
should be done immediately which was necessary to be done 
atalL He therefore ordered it to be done peremptorily, 
'and that there b~ 110 delay. The delay that was o'Ccasioned 
caused the assembling' ot' 1,000 men. Fortunately they 
were dismissed without bloodshed; but Mr. Hastings knew 

DI conse- that,. upon a former occasion, in 1775 •. the treasures of the quences 
ord"layBegums, and the ri!!hts of the Nawab, had been compro-
on a formel" "-' 
oooaoion. mised for a comparatively insignificant sum, that the treaty 

had been drawled on from the 6th of March, when Mr. Mid
dleton began the treaty with the Wazir, till the 15th of 
October, and that the 'Wazir got but about a fourth of his 
right. Mr. Hastings resolved that whatever was obtained 
ILIhould be obtained, in the first place, for the Wazir, and, in 
the next place, for our benefit, whose debt was to be satis
fied. And it was in that sense that the gentleman to whom 
Mr. H;~tings wro~e. understood, t.~e complaint~ to be made. 
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4 H . Mr., ,astmgs says:.....:. 19 FBB. 1793 • 

.. The agreement which I concluded with the, Wizier has served not Lettel'Or 
only [to gratify revenge] or some concealed interest." * ~~~:", ... t-

'He suspected the persons employed migbt' have some 
concealed interest to answer. The gentlemen purge them-
selves of that; they certainly, therefore, understood at what 
his objection to delay and forbearance 'pointed., Theyknew 
that he meant that' that would, open a door for dangerous 
negotiation; that he wished to shut that door and prevent 
that negotiation, and secure to 'the (Jo~panyaIJ the ,.benefit 
that could be derived from the recovery of treaSures so long 
alienated from their' original proprietor. This w!ls 11 season Nece~~itou. 

h I h· k Id h b • l' d h cond,t,on wen, ,t m ,one wou not ave een mc me very muc or the 
to' quarrel with the precise phrase' of' a .letter; 'when Company. 

Mr. Hastings, if he was impatient, had ground indeed for, 
impatience; for he had at that moment· several armies that 
looked up to him for their pay and subsistence. The only 
source he could· find 'for this was in the discharge of the 
Company's debt; and, if he had been, harsh at that moment 
in'demanding the' payment of' that debti nobody,-when it 
was referable. to such ,a motive, and, such' a motive only, 
would have' quarrelled very much with the phrase and lan-
guage that might be found in a particular letter of injunction . 
to a servant, employed under him~' And, 11S. to the idea ri:tinction 

which has been suggested that 'this formed a part of that ~v:n,,:~ or 

present of ten lacs which has been' received. and applied to t~e b~m
the Compants use, as has been insinuated • .:...-.The first money ~:r.,:f~r 
receive~ was on the 25th of January; and on'the 20th of ten1aca• 

January,five'days before, Mr. Hastings had stated, that, of 
thai' present which' he had received from 'the Wazir, it had 
been tardily realised~ btit a part had been received; and he 
announced to the Company that he had already applied it in 
th.eir,-se~vice, and in away' that Mr. Larkins-a gentleman 
beyond all question 'in point of: credit....!.says" that he, as 
nccountant,must know from. the' issues· to . the amy that 
Mr. Hastings had received an extraordinary supply, and 
applied that extraordinary source, independently of the infol'
mationhe after,!ards' received' from Mr. Hastings himself 
upon'that very subject: And, therefore; it is by no meanll , 
referable~ -without a ,strain: of perversion sucb as' that of 
which we have had some instances, to the Begums; nor haeI 
r.~ . • I ~ 

". Letter of Mr 'Hastings to Mr. ifiddleton; lst--J an. ~ 78~.,...;.P~inted in the 
ApJlendix to the,~ Miuutes:of i~e E-.z.idence;" p. 94!.. ,.,' , 

82 
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19 FEB. 179S. anything to do with the Begums, till long after it was put 
- in application to discharging the military distresses of the 

Harshness 
of ex pres-. 
sion on 

!~Ur~rt 
H ... ting •• 

Company. . 
If any body should think there was any degree of harsh

ness in the expressions, let it be considered that Mr. 
Hastings had to sustain, from the supplies of Bengal, an 
army that was lately come down under tlle command of 
Baillie and Fletcher; to oppose that to Hyder Ali, to the 
vigour and activity of Tippoo Saib, and the whole force of 
the Mysore dominions. He had, by a prudent measure, 
detached Madaji Scindia from the general Mahratta COIl

federacy: he had gained some advantage under General 
Goddard; but he had to sustain all the forces we had against 
the Nizam, Hyder Ali and the Mahrattas; and, at the same 
time, to find resources to pay the an)lY, then many more 
months in arrear than ever it had been since Mr. Hastings 
llad been in the Government, or ever before, or since we 
had a footing in India. And, therefore, to be picking 
and culling phrases in such a situation is not a [jU8t] mode 
of accusation, unless an unworthy motive could be brought 
home to the gentleman using that language in that letter, 
to an agent whom, from delay, he began to suspect of not 
duly performing the trust with which he had invested him. 

It is hardly worth while, in the course of this Article, inas
much as it forms a substantive and more distinct charge under 
another, to advert more to this subject than we have done. 
In the next Article, of presents, it will be to be considered more 
distinctly and more pointedly. But I would just insinuate 
that this is a kind of new scheme Mr. Hastings had hit 
upon-to be hiding the, spoil of his corruption tn the ·pockets 
of the soldiery; to be making the Company whom he has 
defrnuded the confidants of his guilt! It is a new mode of 
corruption, and of which~ I believe, he is the first inventor. 

Contrndio- This money, which is obtained from the Begums, it is said, 
!.::~tr~~es was to be applied to the satisfaction of a pretended debt. 
!~~::ut Pretended debt! Good Godl in the year 1783 it was cla
W .. zir. moured through this country that there was a debt justly 

due to the Company, from the )Vazir of Qude, of an enor
mous and desperate magnitude, and that Mr. Hastings was 
criminal in the extreme, because there was no hope or chance 
of bringing· a penny of that money into the coffer of the 
country. That which was desperate he has not only made 
sperate, but he has realised, and it is in your coffers. A 
small part, that remained at the expiration of Mr. Hastings' 
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government, was received in the government of Sir John 111:r~'193. 
Macpherson, but the bulk was received under his own. Now '. 
the mode of charging him is alterell. He is no longer a 
negligent financier, but 0. too rigorous extortioner. It is 110 

pretended debt: every penny received is extortion j anll the 
honourable Managers who framed this Article are perfectly 
prepared to vote and advise that.this money, which was taken 
under a. pretended debt, should· be returned to the Wazir. 
They are ready to give back these fifty lacs; it being 0. 

pretended debt! All your tables are loaded with proof of it. 
You will not suppose that anybody can doubt the debt, being 
given in from time to time, liquidated and acknowledged on 
both sides. But the word pretended is so used by the 
honourable Manager that it .almost always prefaces a true 
allegation. "They say under pretence of a war I" 'Vas there Vanou. 
no war in 1778 ? The war immediately after that pretence r:~~~".1'" 
raged in every part of the British dominions; convuli!ed ~:;;gs. 
every part of it. It is all pretence-this debt for which we 
were dying, as we were told, for reasons of state is all a 
pretence 1 Of what strange, equivocal, contradictory, accu
sations has this .gentleman lived to be the victim and the 
martyr 1 '. 

It is said likewise-rc from wicked and frivolous pretences." 
The pretence is a. war. Is the pretence false 1 I am sure 
I have wasted some hours of your Lordships' time in vain, 
and have abused your more enlightened minds and my 
meaner one in endeavouring to prove the thing, if I have 
not proved it. False pretences I Why, it is a fillsehood in 
which all India conspired-a deception common to them all. 
Malicious I It cannot be malicious if .true, because it is Injullticc of 

. I'd d fi II h k ~he im-certain y a very a equate groun or ate measures ta en puta~ion. 
in consequence of it. And as to, frivolous-i~ can only be 
unimportant to those to whom the safety of their country is 
perfectly unimportaut; and, therefore, Mr. Hastings has not 
attracted justly the ,resentment of his country for any of 
these measures. lIe can be, and is, only an object of resent-
ment to those whose calculations he has made futile, whose 
predictions he has falsified, whose counteraction he has 
resisted 'and overcome. 
- It is urged that it is extremely wrong that all this should A.U~ 
be done without even the form of a. treaty;-that Mr. Has- ~~~L7 
tings should transact this business of resuming the treasureR. tor ~he ,. . 

Re '· th·· ~ Th d h resump.IOn. . summg e Jaglrs. at was un er 0. treaty: t e oh-. 
jection does no~ apply, to that. Resuming the trellsures and 
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19'FEU:i7IJs: rilsumin'g: the jagirs' without the form of a treaty,J 'What 
- treaty ,was requisite?'Theold'orie that protected them 

was pissolved,: and they. fell into their old situation; and 
there was 'nothing ,to be done but to 'Collect, on the part of 
Mr. Hastings; ~fhe wanted the debt to be: paid. rrhere 
1l,ecd6d no treaty; therefore the form of a. treaty would have • 
been perfectly frivolous, if any such form had been adopted 
upon this occasion. If, thus, d.rcumstanced,.the Wazir had 
chosen to res~st orhitd been uxiwilling, it would have ,been a 
circumstance to' communicate to him-the guilt of this rebel~ , 
t.ion ,,,ith which his mother and grandmother were, infected. 
It would have been establishing evidence of .his actual par
tiCipation in that: treason, ,when he was so unwilling, to 
enforce the most' necessary and lEiuierit consequence of it ;.,....; 
for, before I leave this hall,' your Lordships will know that 
those ladies never 'were' reduced to any state 'of distress.: 

Present They are at this moment, I, believe I· shall, show :to, your 
~~r~:ce Lordships, the, richest matrons in the known world. '; 
~egum~. It has been considered as rather harsh that any force 
fp~t';;':llY should be sent. W as not a force necessary?' Hear: only 
~f"fo~~:"ent what the Begum had denounced. ' It was, only to prevent 

her using a force that would have ',been useless to herself in 
the result" but might have been mischievous to both herself' 
and others, that a considerable force was sent up' by Mr: 
Hastings, to overawe and preyent any attempt to resistanc~ 
The language she holds is this:- " ! 

"Should the country be lost'to ine it shall be lost to all. N080ul 
shall be able to remain in it at peace."· " , 

Perfectly the language of another Dido I The Bame impre:
cations;' the same denunciation of vengeance \ to the 'people 
that live in the country after she had left it I . Her hatred to 
the English was first manifested when Suja-ud-Dowla set out 
for the battle of Buxar: she said-" Reserve of them sixteen 
men, the best of them, to walk before or bear my palariquin." 
Sixteen were all· that were to be left in India; at least, all 
that were for the parade of this lady; :,' . 

However warm and resolute the feelings of the Bow 
Begum might be~ they had received an extraordinary degree 
of heat, and inflammation from the elder Begum; Major 
Gilpin's account of whom you heard here, and whose testi
mony made an impression which cannot be • easily effaced. 
He said; he thought she was the ,more violent of the two; 

• "Minutes of the'Evidence.".p~aI5.' ., '.' .' .. '.: 
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and his opinion 'of the viol~nc'e of'the' other 'was 'S;, littl~19FBB,l'1113. 
we8kened by: the letter written by, Captain Gordon and 
Colonel H8:n~ay about,the 18th of September, 1781,'after 
theyhad'been conyeyed' from Tanda to [Fyzabad.] These' 
letters I missed in' their proper plac~: I advert to them now. 
Much' reliance was placed' upon' this; that Captain Gordon !.etten of 
ajld Coloma Hannay had written letters of.compliinent to ~~~t~c:r?m 
the Begum and the eunuchs, acknowledging thankfully their ~~~~ H~n. 
civility and ki~dness in escorting Captain Gordon, from his ~ to the 
imprisonment at Tanda, where he had been ten days, and gum. 

cOnveying him safe to Fyzabad,and ColoDelllannay from 
Goonda. ' 

• Captain Gordon wiIi, state to your Lordships,' that he 
wrote these letters considering at that time that he was' far 
from 'secure; that he wrote them, as a mere temporising 
expedient; 'not conscious-for he was not conscious-of I\ny 
real'solid obligation ,received from these ladies. Colonel 
Hannay certainlY'wasnot conscious; who knew that the 
people of her own zanana had been endeavouring to corrupt 
hisofficers: Captain Gordon says, he thought he might still 
be in' danger of a person whose power he had found suffi
ciently in the business at Tanda., The letter w8swritten by 
a munshi. He states one thing which is singular' enough. 
Captain Gordon says :-if these be the genuine letters which' 
are subjoined to the Articles in the House of Commons, to 
which Mr. Hastings having answered, your Lordships may 
recollect 'that it was only by reference to the answer they 
were made any sort of evidence, so as to be read here. 
After some debate they were held to be, evidence only of 
the lightest sort ~-He states this :-

" My letter to the Begllm thanks her for having assis~ed me to go on ~ 
and that I hadmetthecolonel"-that is Colonel Hannay-"at Goonda. 
Now .. ....:..says he-" I never was with Colonel Hannay at Goonda. 'I had 
never been there after I had been at Fyzabad." 

It makes him no further responsible for .the, p~rtictilar 
language of the letter than as he ordered it tobea letter of 
thanks.' For that he- is responsible. Butthii particular 
terms in which those' thanks are conveyed do 'not attach 
upon him, from the circuinstance' of this mistake; which 
shows, it the language and composition of another. But;if!.ette)'Sor 
yom Lordships' advert, to this letter.. you will, tind three ~~.::ICC::.'OIl 
ll!0re written by Colonel Hannay to~he eu~uchs, and ~ne by 'N.~::u~. 
hlI~ to the ~egum.. [These 1 are wnten pnor t,o the time of 
Captain Gordon's deliverance froII1 Tanda. They are wtitteIi 
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111 FEB. 1793. in.language expressing such a degree of humility as does not 
- usually occur in the correspondence of the people of this 

country with the peqple of that; and no lettel' will be found 
addressed to the people of that country, in the letters before 
your Lordships, in language of such humble supplication 
and prostra,te humility as these letters. That shows they 
were written by a person to another who has it in his power 
to do. him a material injury, and which injury the writer of 
that letter apprehends he will do him. They are letters of 
supplication; not such letters as would be written by a 
person in so high rank in the service of the Company as 
Colonel Hannay, to a person to whom he would rather have 
written in language of command and order than of humble 
supplication-which is the language, you will find, he has-

Surrender 
of the 
eunuchs 
t.othe 
Wazir. 

used upon this occnsion. 
When this force, which was, under the circumstances that 

I have stated, necessary to be sent by Mr. Hastings to 
Fyzabad, appears, and after t.he troops of the Begum were 
dispersed-finding it would be impossible to encounter the 
sort of force) the eunuchs surrender first to the Wazir, their 
sovereign, and by him were transferred over to the British 

~he~.:'.ire commander upon the spot. They then, in order to make 
o::r t'! . a commutation in a civil form for their criminal oifence, 
the Bnt.sh t d . , h d b d fi . h W . commander. en ere mto securIty to pay tee t ue rom t e aZlr to 

us-fiFty-five lacs, to be liquidated by the Begum out of 
the trensures she then had. The Wazir first demanded 100 
lac~. He had a right to demand the whole, However, he 
went away before the treaty was brought to a conclusion, 
and those persons entered into security for the payment of 
fifty-five lac~. Of these but fifty were paid; and, while part 
was in a course of liquidation, and till the rest were paid
five lacs never-were paid-they were retained in custody. 

~~gt~:t;. The miseries these men endured have been the subject of 
manto eloquent declamation by the honourable Manager. Now I 

will state what appears upon the unquestionable testimony 
of Major Gilpin- whose evidence, I believe, no one heard 
without giving implicit credit to it-and Captain Jaques. 
It appears, instead of being thrown into a prison and a 
dungeon, that the prison they were thrown into was their 
own palaces.. These men resided, first of all, in the palace 
of Behar Ali Khan. But, that not being sufficiently com
modious for the luxury of Jewar Ali Khan, who had been 
used to live in a better hOllse, they were transferred to hi. 
house. They had the command of the most magnificen 
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palace at Fyzabad, upon the building of which J e~r ~li. 
Khan had recently bestowed a large sum. They 1 't{ 
range of very extensive gardens; had every luxury.. . 
attendants. They had at least forty servants.· They were 
unrestrained in every respect, except as to their personal 
liberty, that they might not go from that place. 

But it will be stated that they had fetters on them. And 
I know that, though fetters of but two pounds weight, that 
sort of restraint is galling to the nice feelings of British 
ears. But your Lordships must recollect to whom they were 
applied, and what they had done to a creditor of their own. 
At that time, Ram Loll, a banker, was released from irons in 
which they had put him for twelve months for a civil debt. 
They had confined him, a principal sarraf in that country, 
notwithstanding there had been offered, as securities for the 
payment of his debt, the security of Gope'll Doss and the 
security of the British Resident. And it was not till after 
they were confined in this manner that Ram Loll got his 
discharge. It is not a subject to comment upon-the weight 
of these irons; but it does occur to one to recollect that,' 
when a friend of a late eminent moral writer was brought 
to the bar of an English court of justice-Savage-he came 
up with twenty-five pounds of irons. There were but two 
pounds upon these men, who had committed treason upon 
treason against the British nation, and attempted to devote 
to destruction every man who was connected with the 
British name in that country. . 

These men were confined about eight months,. in the Thein ... 

whole. They were threatened with the infliction oftbe ~;~~:tha 
resentment of the Wazir, who had several times before confinement. 

threatened to punish them heavily; and that was the main 
part of their punishment. That is all the evil they endured; 
for, as to bodily infliction, they endured none. They had 
committed crimes" over and over again, that would have 
warranted the infliction of capital punishment; but, further 
than the mere confinement of' their persons in the manner 
I have stated, no' punishment was inflicted upon them. 
They were released in eight months, when Mr. Bristow 
came up into the country. But it is stated by the honour-
able Manager that they were actually punished and flogged 
in the streets of Lucknmv. That fact exists only in the 
assertion. That punishment was uever inflicted. There is 
no document before you which would induce a reas~nable 
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19 FBB.i793. belief that it was;· and it, exists· 111:erely ; in· the unvouch~d 
assertion of the· honoUrable Manager who stated that fact. 

Stateot As to the inability of the Begum to have paid this sum 
~~~:C:~m'8 which was demanded of her, I will only now state what' 

were the sums she paid from first to last, and what was the 
state of her treasures. Mr. Bristow represents that they 
were fro~ four krol's to 170 lacs. 'rake them at the least
and there is.· no witness who has been here will venture to 
put them at so)ittle as 170 lacs-take them even at that. 
She is stated to have had an annual income of eight lacs a 
year. 'rhat:.she had it Mr; Bristow proves, who. at the time 
of the resumption of the jagirs, had it iIi charge. and it was 
productive to the amount of eight lacs a year. It appears, 
in the 16th page of the Appendix, that she told Mr. Bristow 
that her expenses amounted to 1,200 rupees a month, which 
is short of one lac and a half a year. . Therefore, she had a 
surplus accumulating of six' lacs and a half a year, from 
1775 to 1781, when this seizure was made. Having accumu
bted, upon that calculation, thirty-nine lacs, in addition to 
'the sum of 170-which I take them upon computation to 
be, though :they were infinitely more~she agrees to pay 
fifty-six lacs to her son. But of that four were not rendered, 
so that it came to be fifty-two; and, of the fifty-five agreed 
for in 1781, only fifty were actually rendered. So that she 
had paid, in the whole. 102 lacs out of 209, which would 
leave her a surplus of 107 lacs, after making both these 

Sum. paid 
by the 
zana.n&. 

or tho 

payments., . . 
But there is one thing singular enough: not a particle 

of this money appears to have come out of her own house! 
As it is stated, all was· got from. the houses of the eunuchs. 
Therefore, upon the zanana doctrine, this would IIOt have 
been protected. 'If this was the treasure of Suja-ud-Dowla, 
it would have belonged to the Wazir, independent of the 
s:nictity of the zanana. But. however, there is a surplus of 
107 lacs, after makingboth these payments. This is not that 
very extraordinary degree of distress and pecuniary want 
which is very apt to attract our compassion; nor is the Bort 
of suffering of these eunuchs for eight months in .this con

:'~rl'e'dSto. finement that sort of punishment which, from its extreme-
ness, much· affects one's sense; when we consider these. 
eunuchs had been aiming at the destructioIl; of the interest 
ofthie country in India. 
- The only topic of any considerable. magnitude 'that 1'e-



mains 'to' .be'. bonsiderea: is the 'd\stl'esseg of:' ih~ 'Khourd 19 FSB. i79S. 
Mahat" And, if there ever-Was anything that was' ·unjustly Ch .. ':;-

b h '" 'h " . . M H' . I' h h d respecting roug t :~1Q ~ c arge~ ag~nst·. r. astID~~, ~n~c . a no ~he diBtrllll8 
reference whatevElr to hIm. 01' any act of tns, It IS that. part ~~::rd 
of the Charge which resp~cts' the distresses' of the Khourd Mahal. 

Maha}..· .." . 
. It is stated, .that the. seizure of these treasures of the ' 
Begllms,'- .' '. " 
.. was' the means of reducing the mother an4 gra.nd~other of the reign. 
ing"Prince of Oude to the utmost distress, under the pretended autho-
rity of the said Prince,. and of .reducing the women and children of 
the. late Nabob Sujah ul.Dow1a.h, dependent upon. the. said Begums, by 
want Clf.the mere necessarie$ of life, to break through all the principle~ 
of local decorum which constitute the character of the female. sex in 
that part of the world, and, after fruitleSs supplications and shrieks of 
famine, 'to endeavour to break the inclosure of the palace and· force their 
way tQ the market plac~ in order to, beg, for bread,. and, finally, to subinit 
io .the extrelllity of disgrace and degradation. by exposing themselves to 
public view with the starving children of their late sovereign." 

~ ~o~,,~; Lo~ds~.~he fUDd from ·which they were to be Lillli~e~ , 

maintained was in no respect whatever under the control ofllilg;M~:
.Mr. Hastings ;',nor:was it dependent' upon the Begums. It Hastings. 

was:perfectly unconnected with either of them. .The tankh-
wah that was stipulated to be disch~rged oli the part of the 
Wazir; nndoi' which if the Begums: had com plainedo f. the 
non-discliargeMr~ Hastings might have been required to in-
terpol:le, prior to the forfeiture of the guarantee, wasil. fankh-
wah of 40,000 rupees a year upon Sultanpoor, proved, by 
Major Gilpin to be under the char~e bf Lataffut· Ali Khan:; 
for the faithful discharge of' which lie' was answerable in the 
first instance; and, he not having paid it, of cours~, the claim 
would have been upon the Wazir; and, upon the Wazir not 
doing it,the Begums might have called upon us while the 
treaty was in force.' But 'the Beguma from first to 'last took IndiO'c-
'no concern:'in it. 'He states:them"tobe hostile tothese:~~:nby 
.women;. and yquneve1', find, from th~ beginning to the end the Begums. 

of all these disttesses, aggravated probably in their amotmt.-L 
'hut· whether so or·not"'"'-'that the Begumsever·interferedor 
showed. any sense of :the inconvenience· t~ey suffered. And 
it waS not till the yeat J.784~ when they burst but of theil' 
apartments,.that: they gave them the sum of 400 rupees. . 
That is ·.all,theyde; never' claiming the payment of this 
tankhwah, which :w~s only withheld from the negligence of . 
,Latafi'ut Ali .. Khan, who ought, from time to time, to have Nilige~ce' 
,made ~ payme.ntJ o£.it-;- aDd who} ha.vlng broken his word,'1n ~ X=' 
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19FBB.1793. the year 1784, for the payment of 10,000 rupees, they burst 
- out in this extraordinary manner. . 

Misstate- Thus, supposing the events were established at this time, 
men~.re- yet the distresses of these women, if they could be at all 
.~~ 'onf

g • 
~::dis- referred to the busmess of the seizure of the treasure@, 
tressea. would be such distresses as must have happened immediately 

consequent thereupon. That was, you recollect, in January, 
1782. And the distresses, which were relieved by Major 
Gilpin, began about the month.of June, and finaUy ceased 
before he quitted his command. That was about the month 
of September or October, 1782. The distresses that are 
detailed upon this A,rticle, as the immediate consequence of 
the seizure of the treasure, were distresses which the honour
able Managers know to have happened in the month of 

Pronlpt 
relief 
afforded by 
Major 
Gilpin. 

January, 1784, at the dit'tance of fifteen months from that 
seizure which is stated to be the cause of them! Major 
Gilpin, immediately upon observing the disiresses, without 
looking to the fund that was to satisfy them, with a gene
rosity and hnmanity that did him honour, instantly advanced 
10,000 rupees, as I stated berore, lind received a repayment 
of that sum from Lataffut Ali Khan; and even had the 
receipts to vouch for the fact, which were laid before your 
Lordships in that box. 

Absence These distresses could not be referred to the conduct of 
~~g~i~f the English, because the 40,000 rupees for them were not 
:~~ by received by us. But supposing the treaty to be in force
the Begums. supposing the Begum had not forfeited it-did she ever 

Intentional 
contusion 
ofdate8 
imputed 
to*he 
Manager. 

notify to us, from the first to the last, that they ever suffered 
a moment's distress for want of the due discharge of that 
tankhwah? And, if ,she did not, it is too much to look, at 
the distance of .many thousand miles, to Mr. Hastings, that 
he shoulJ actuaUy know the distress. The officer, without 
applying to him, instantly relieved the distresse8. They had 
ceased- in October, ] 782, and recommenced only about the 
26th of January, 1 i84. And your Lordships will recollect, 
when I am giving this date for it, that Mr. Holt, who was 
examined as 1\ witness, states that he, on the 29th of 
January, 1784, sent to Calcutta a translated cop)" of a 
newspaper; for it is from that copy, thus authenticated, that 
this intelligence is·taken. This is etated to have happened 
a night or two before. Therefore, I must suppose them to 
be about the 20th to the 26th; and, therefore, though thus 
unconnected as cause and effect, the.. honourable Manager, 
ad augendam invidiam, has chosen to QOnneet the~ ~gether, 
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which are disconnected in the order of time; whether for 1UBB.1'798. 

the purpose of weighing down this gentleman, I do not 
know; the fact must speak; but having the effect of weigh-
ing down a person sufficiently loaded .with public accusation 
already. This is as unconnected as the circumstance of the 
affidavit of Doond Sing and the legerdemain of the treaties. 
Whether it be legerdemain in the honourable Manager, I 
do not know, but it would be legerdemain in us, and, there-
fore, I describe it by that name. 

Now what is the distress that the ladies. in the Khourd Searching 

Mahal did suffer? The only thing they suffered was this :~ ~~t::: 
that the dolas that came out were searched, in order to Ilh~~"ru 
prevent the exportation of'treasure. But they were searched lIIahal. 

by women~by persons appointed by a man of the name of' 
Hoolas Roy, who lived upon the spot to superintend that 
subject, who constantly went between us and the Fyzabad 
Government, and would conduct that with the utmost pos· 
sible delicacy. 

HavinO' mentioned the name of Hoolas Roy, your Lord- Explanation 

h· 'n'" -. b h h b . h or the S IpS WI permIt me to 0 serve t at muc 0 servabon as non-apl':'" 
been made of'there not appearing an affidavit of Hoolas Roy :l'H'd'a~tan 
among the affidavits. He was; for the same reason· that the <J[.,~oolas 
zamindar whose name was not disclosed, to remain in that . 
country. He was a native and inhabitant of Fyzabad; and 
he could ~ot have made an affidavit before Sir Elijah Impey, 
f()r he appears to have left Lucknow, whel'e he had been 
taking the affidavits, before the time Hoolas Roy came down; 
for he is dismissed on the 21st of September, Sir Elijah 
Impey having taken his last affidavit there on the 12th of 
December. Mr. Hastings tool.!: only three :-"':'one of Captain 
Davy, verifying the translation of one Govind Ram; another 
man's affidavit; and a later' one of Colonel Hannay's. 
These were the only three taken by Mr. Hastings. And 
Mr. Hastings had not begun to take any affidavits at that 
time. But the reason why, in all human probability, they 
did not take his affidavit, was-he had communicated to 
them-for it does Dot state that he had any affidavit taken-
he had communicated the information he had to convey. 
He had been examined, and sent up the country after they 
had taken his !lxamination, on the 21st of September; and, 
from the circumstance of his being to remain in the coun1l'y, 
where he would cease to have the ,protection of the English, 
to have examined him as Do witness would have exposed him 



19];'BJl.l'793. to the permanent'a~d continuing persecution· of otl1&Begu~ 
~ and their ministers." ..' '. . .' . 

. My ~ords, there is .one ,.circumstance more which: lmust 
comment upon,in somewhat .of the. same manner 'as, I 
have, taken the liberty of troubling you . upon the circum
~tance of ,applY~llg the d.istresses in the month of Jaauary, 
1784, as the. ~mmediate consequence of ali act done in the 
m£?ntb pfJanuary, 17.~2~ :which is this :-and I do hope that 
the honourable 'Managers will, at some time brother,explain 
how this matter is thus charged.,-falseJy charged-as an 
imputation upon Mr •. H~ting<3,andwhich; if 'it were true, 
would: transcend. all other charges in point of real wickedness 

:~!'t or and cruelty of heaJ,'t. They, impute to. him that he, knowing 
li~t:~g t!,mMr• thes~ distresses w hi.ch, are particularly ,detailed' in the Article, 

ashngs. and which are stated.t~) .have happened; as I Illentioned, in 
the' month, of January, '1784, and which, did happen, then if 
they happened at all-,-thatMr. Hastingils upon hearing of this, 
with the cruelty of a savage of ancient Rome or modern 
Paris; declared that they were justly merited I. . • . .. 

Now, if Mr. Hastings, contemplating the sufferings of these 
poor women; breaking. out to go to the market for bread, 
driven back by bludgeon~, enduring a!Lthe disgrace, and 
exposure of their persons detailed in this Article, could 
have had the wickedI).ess to exult, riot and revel, in' the 
!legl'lidation and misery' of hi's. fellow creatures, he would 
have been too .base a man, Iam,~lIre; for me to ~have lent 
my voice to defend.: . . . . . '-

~?~:r.ion . Good Go~!, my Lords, what will you think when you 
find this paragraph, in .which he is stated to rejoice in their 
sufferings, iSR parag.(J'r~ph. of a letter written fourteen months 
before they existed I It is iJ. .letter of instructions;' dated the 
23d of October, 1:782; in which Mr.' Hastings, speaking of 

expreo.sions 
on the 
pa.r~ of 
the Man ... 
ger. 

the severities 'that had been applied ·to the Begums, and 
adverting to their misconduct, said l~ 

" These severities' are justly merited." . 

I will read thepa~sage~ that t~cr~,>~ay'be;no doubt. It is 
in the Articles:--.: . .' . 

" That he had takel1- po' steps fortiie .r~d~es~ of the said cruelties,"

alluding to the cruelties of the women being driven back 
by bludgeons- . , 

~. but, o~ the ~ntrary, did declare th~ same to be Justl, meriteii, and 
did stimulate and encourage his agents' and others to eontmue to enforce 
the same." 



· ,Now I 'will read you aJ:!.: extrllct from, ¥r. Hastings'19Pl1D.1793". 
letter. It is paragraph the 13th of the, instructions to 
Mr. Bristow. It·is in page' 254 of the Appendix:.....; , 

•• The'severities which have been, exercised' towards the Begums were Letter or. 
most justly merited, by the advantage which they took of the trouble in ~r. Hast
which I personally was involved in the last year, to excite a rebellion in ~~p'::~;sh' 
the Nabob's government, ILnd ~o complete the ruin whichthey thought wento~tbo 
was impending on ours." , egum • 

These were the s~verities .~hich he said were justly 
merited. The words are detached from their coniext to be 
put her~I will~ay,- incorrupt array against Mr. Hastings; 
for he is charged with 'sayingthat .which he never said, in 
the sense in which it is stated. He' said these words as 
applied to other sorts of sufferingll-'-to the uneasiness the 
Begum suffered in being obliged to refund those treasures 
80' unjustly acquired, and which ,she had forfeited by an act 
of treason. But that he should rejoice in the sufferings of 
1:hesepoor wom'en, incapable from,~ their situation to have 
provoked an' injury, 'would be making. him the greatest 
demon that ever existed. 'It is hard indeed to ,wait five 
long years before an opportunitY' can ~ obtained, in the' face 
of his country and youi-Lordships; of refuting-if I may 
not call it ill~founded calumriy~this ill-founded accusation. 
'" My Lords, there are but two more, topics remaining, )Jpon , 
~hich I will not waste'much of your Lordships' time. One ~~.~~ 
is, that Mr:Hastings took n? steps for securing to the B~g~m :~~~'::~ons 
the sum stipulated to. ,be paId her under the treaty ofChunar, respecting 

'namely, the. net amountQf her jagira. 'The moment we !~~~on 
detected her treasons we had a' right -to' seize the treusures'; j:::. 
and when, after these treasures were, seizeli. 'she, in hre\l.ch of 
her agreementl:kept back' five 'out of fifty-five, till she, had 
satisfied her part we had ,a right to ~etairi these jagirs; ~~!ying 
arid accordingly we did so., In the year 1784, after, a payment. 

peace was c0l!cluded._ and. when. w~~out. anymis~hievous 
example we Dllght',return theEle Jaglrs to ~he Begqm, they ". 
were returned, and from that moment to thJ8 we have never ~ek~~. 
received those five lacs stipulated;, but her obstinacy and 
.perseverance certainly got the better of the rights of the son 
and of the claims of the Company in that instance. 

It'is stated,: my Lords, in, the Article, that the Di- Alleged dis

rectors : were dissatisfied with the account given by Mr. ~;t~':ftion 
,Hastings of ~he reason for the measures taken with respect lJireetors. 
to the.Begums; andhe---···· ... _. ---, .. ,'. . --'-
J' .. audaciously; ~tiileci an--in'quiry' i!1to t~e crimes chil~ie4 by'h!m, the said 
Warren Hastings, upon the ,slud· Prmeesses; which enqttny 'he"wail 
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19I'BB.1793. enquiry he W&8 bound to make, because the court of Directors did 
- declare themselves rlissatisfied with the scandalous evidence transmitted 

by him, in his justification of the wicked acts aforesaid." 

ll~s:b~~ -The Director", never did declare themselves dissatisfied, nor 
. use any words of the kind; but the honourable Manarrers 

have taken these words from 1\ minute made by Mr. Stables 
at that time, and have stated them as the words of the court 
of Directors. These are the very words of Mr. Stables' 
minute. Mr. Stables says:-

"The court of Directors seem to me to be satisfied that the dissaft'eo
tion of the Begum is not sufficiently proved!' 

These are the words of Mr. Stables; and all the rest of the 
language in this part of the Charge is the language of his 
minute, and not of the orders of the Directors-
"And did in eft'ed and substance direct him to make a fuller enquiry." 

They did not in effect and substance, as appears to me, 
direct him to make a fuller inquiry; but only, if he should 
find that they had not taken such a hostile l)art as w~ 
suggested, that he would direct a fuller inquiry. But it 
plainly imports that they were writing, not with that letter 
lying before them, but, as Mr. Macpherson says, with an. 

Misunde... other and different account. The letter does not refer to the standing 
~i:!'t... account or narrative sent over by Mr. Hastings. The letter 
.... pecting refers to a perfectly different account. The question WIlS, 

~~~r" whether the Begum had burst out into hostility before or 
t eBegums. after Cheyt Sing. It never should have been made a ques-

tion. Nobody ever supposed that she did. 
"If it shall be hereafter found that the Begums did not take that 

hostile part against the Company, [which hal beoen represented, as well in 
the Governor General's NlU'rative as in several documents therein referred 
to, and &8 it nowhere appeara from the papers at present in our possession 
tbat tbey excited any commotion previous to the imprisonment of Rajah 
Cbl'it Sing, but only armed themselves in consequence of that trans
action, and as it is probable that such a conduct proceeded entirely from 
motives of self-defence, under an apprehension that they t.hemselves 
might likewise he laid under unwarrantable contributions, we direct that 
you use r,our inlluence] with the Vizier that their jaghires may be restored 
to them. ,. 

They, therefore, see~ to suppose that the Begums had 
been charged for beginning firet. There never WIlS any such 
charge. The charge against them WIlS, that, after Chert 
Sing had broken out into open rebellion, they mixed in It, 

• Letter of the Directors to the Council of Calcutta, 14th Feb., 1783. 
-Printed in the .. llinutee of the Evidence," Po 920. 
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and had contaminated themselves by a criminal participation UFu. 1'1113. 
in all the mischiefs at that period .. "And had only armed 
themselves in consequence of that transaction: "- that -is 
making a defence for them. The court of Directors assume 
that which had not been transmitted to them by any intelli-
gence from the Board-that they had actually armed in 
conseqU'ence of that transaction. 

Therefore, [as for] t,his stifling the inquiry which is in 
cumulum thrown in, your Lordships see the words of the 
Charge are not the words of Mr. Hastings, but of another 
member of that Board; and, inasmuch as it appears, from 
what they state here, that they only suspected that had been NeedJ..

done which it had never been intimated by any body that it r~i~~uh1 
had been, namely, that they armed before Cheyt Sing and • 
not after, there is no reason suggested by the Board why 
they ,should institute any inquiry whatever upon the 
subject. 

It has been suggested that Mr. Hastings sent home an ?,nt!""iio
account of his conduct contradictory to that which he has ifred."t. 
given at other times; inasmuch as he makes the measure of ~~aat
seizing the treasures to be founded only upon a. criminal 
resistance to the resumption of the jagirs: and these words 
are relied upon in a letter which certainly has Mr. Hastings' 
signature to it. N ow, if your Lordships will have the good- His '"?!t 
ness to read this letter, you will find that, Mr. Hastings posed etter. 

having recently come down and taken his seat at the Board, 
this letter had been· prepared prior to his arrival; for the 
whole of the letter runs in the terms of the Board speak-
ing of themselves, distinctly from the Governor General:-
" We think it woulq be superfluous to add any thing of our 
own "-applying to the rest of the Board instead of Mr. 
Hastings.- His name is put to this letter, but I trust you 
will in candour take that account which he had before trans-
mitted in his own letter to the Board, the 23d of January; 
1782, which does not assign the one measure as the ground , 
of the other-that is, the resistance to the resumption of the fIi:~ettet' 
jagirs as the ground of the seizure of the treasures-but takes B'oaJ. 
notice of them as distinct, separate,.measures, adopted for the tm.23. 
same purpose of punishment to the Begums for their cri-
minal conduct during the late troubles. For he says, in this 
letter of the 23d January-and the honourable Managers 
have not had the goodness, though they read part of it, to 
read the rest, which we shall give in evidence-he says:-

"The Nabob had declared his resolution of reclaiming all the trea
sures of his family [which were in their possession, and to which, by the 
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• "19 ~!, "1193. M8.hometan laws, he wail entitled]; this resolution I strongly encouraged 
- 'and BUppo,rteq," * , , , 

~t~~~r- . A.great ~e,al of your Lordships' time w;a~ taken up in con
theme&- sidermgwith whom the'measure of seIzmg the treasures 
:~~~ originated, wd a great 'deal of ingenious torture was applied 
the treasure. by an honourable Manager to a witness who was ill able to 

The pu
nishment 
or a 
pecunilll'Y 
nature. 

cope with him in that manner-Mr. ,Middleton":':':'iri en
deavouring to make" out-very distinctly and ,clearly with 
whom the seizure of the treasures originated. It is perfectly 
immaterial with whom it originated. Sir Elijah Impey says, 
he believes it originated with him, and was suggested by him 
to Mr. Hastings, as 'a measure necessary and consequent 
upon the treason; or hebelieyes it came from Ali Ibrahim 
Khan. It matters not with whom it originated. Mr. 
Hastings avows the measure as just and fit to be done. He 
avows broadly ,that it was a measure of just policy, of just 
punishment, for an act of flagrant" hostility; which act of 
flagrant hostility discharged the British faith from the obser
vation of the guarantee, and admitted, as I before' stated to 
yourLordships,theWazir to the full exercise of his original 
rights. 

If, however, Mr. Hastings, giving way to the'positive 
evidence he "haeI from the officer upon the spot, was induced 
to inflict a. degree of punishment which your Lordships think 
might not, under the facts, be merited....:.though I cannot 
permit myself to conceive such, will be your Lordships' 
judgment-the injury has been merely of It pecuniary sort" 
No other injury has any human being suffered; and it is in: 
the: power 'of the British nation; 'if they think-which I 
think they cannot--that anyone penny of this money was 
improperly taken from -the Begums, in whose hands it wa~ 
lodged, to restore that treasure and make full compensation: 
But I trust your Lordships will not think -that treasons of 
this enormous ma.:,unitude, in the most perilous situation of the 
British affairs, are to be treated with impunity, or, rather, to 
be ·rewarded with a compensation- and a 'premium, which 
would be the case if 'any such mode were to be adopted. 

I have nearly conducted to the close which I proposed the' 
several topics which occur for observation in -this Article. 

~:\t;:;ance Thewhole Article seems to resolve itself into that which I 
Article. stated to your Lordships to be the principal point of it, in my 

first address to your Lordships. namely, whether the Begum 
had -been guilty of any act of hostility 'which warranted the 

'* Extract from Lettt'r of Mr. HastiJlgs to the COUDcil.-friuted in the 
.. Minutes of the Erideuce,"p. '2078. , - _' _ .. . . ~..~,;, 



8ubtraction of the guaraniee on the part-oF the British na~i6~f~' 10'PBB..l793. 
mid,- th.en, whether the'measure of punishment inflicted uPOIiProini(lty , : 
her, by the . resumption .of these ri!!hts enjoyedurider thattofti,n8ti' 

• .,. '-' I I " U lng an 
guarantee, was harsh· and:,excesslve, :or not.' It may. befnquiry 
made Ii. doubt whether there should not have beensome'inore :C:u~~ 
formal inquiry instituted upon> the subject of ~er hostility,conduct. 
and misconduct., . ' . 

My'Lords, if there beatnongst you those who think that 
a formal~ detailed, judicial~ inquiry ought to have' been insti
tuted into the notorious misconduct 9f the Begum, before· 
any measures of prevention o~ ,punishment ~ere adopted in
respect to her; that Mr. Hastings ought to ha~e';withheld 
his belief from the: inahyeye :and eil.rwitnesse~ of the mis-' 
chiefs she was hourly plotting' and, eO:ecti~g 'against us;, thar 
4e ought to havesuspe~~ed all determi~ationontheiiubject, 
of her jagirs and her. treasures; sole1 y' protected as they, were~ 
by our guarantee, . and thus solely pledg~d iuc:tM hope and' 
on theconditiou ota continuing amity" till the- s'eason ~f 
returning peace should have enabled us to 'confront formally, 
and judicially Colonel Hannay and his officer with Behar 
a.nd 'J ewar . Ali Khan-Captain Gordon alld his pative·· office:.: 
with Shumshire Khan and Colonel Popham~Captain Wada, 
and Captain Birrell with the :naji,bs whose declarations they 
have severallyattested-: to those whothu~ think;, and: 
who think that the ,unquestionable and then"unqt1-e~tioned 
notoriety of a whole,country, COiTobora.-ted ~y :every '9fficer 
in' principal command in that country; speaking' to the 
facts within' their own' immediate observationan~ know ledge; 
is not a sufficient ground- for-immediate political cohduct""7tO' 
persons who thus think~ am furnished with little itrgumeJ:!.t 
to offer. r ha:v~' no, J"eoord of conviction of· the. Begum, 
engtossedon parchment, to lay before you; hut have orilf 
that degree of· evidence which is calcUlated, to ca,rryhome, 
conviction to everyhum~ breast ac()essible' by the lights of 
truth_ and reaSOIi, ,and parts of that evidence notified. to the 
Begum herself; ,during the 'crisis of our impending fate, whilst 
it was yet in her power to have falsified the charges agamst 
her by solid and substantial acts of useful assistance, iJ:!.stead 
ofrecogriising .the 'truth of 'them by :the guilty token of 
sullen and contumacious silence. . . . " 
. '. God forbid, my Lords, that I should" endea'VoUr for one 
moment to draw in question the solemn;obligation: of public 
treaties! I am contending for the most faithful, and hollOul': 
able ~nd exact; perwrmance of them~ 'We ,have guaranteed 
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It I'D. ms.. to her the most valuable immunities and protection. lYe 
Becapim.- asked only in return the common offices of friendship-the 
la&ioIi. mere returns of ordinary gratitude. How were they ren-

dered, when the palace of Sivalaya and the streets of R .. un
nugar were yet reeking with the blood of our slaughtered 
countrymen; when that benefactor and that friend to whose 
care, as she herself asserts, Suja-ud-Dowla, her dying lord, 
bequeathed her, had scarce rescued himself from the midnight 
massacre prepared for him at Benares; when he was pent 
up with a petty garrison behind the feeble walls of Chunar, 
expecting the hourly assault of an elated and numerous 
enemy; when his fate hung by a single thread, and when 
the hour of his extinction and that of the British name and 
nation in India would, according to all probable estimate, 
have been the same? In this hour of perilous expectation, 
he cast many an anxious look to see his allies of Oude bring 
up their power, and trusted that the long-fa\""oured and much 
protected house of Suja-ud-Dowla would have now repaid 
with voluntary gratitude the unclaimed arrears of generous 
kindness. 

As far as re,,--pected the son of that prince, Asofl'-ud
Dow1&. who, by no fault of Mr. Hastings, had least benefited 
by British interposition, who, in the commencement of his 
reign, had been robbed of his stipulated rights under the 
treaties of Allahabad and Benares, and had been unjustly 
manacled and fettered by that of Fyzabad, which had 
restrained him from his due resort to national treasures, for 
the just discharge of national incumbrances and the just 
relief of national distresses - when that prince found an 
additional moti\""e to. his own fidelity in the accumulated 
distresses and difficulties of his ally, to the mother and 
grandmother of that prince, enriched with his ext.orted 
spoils, bound as they were by every public and every private 
tie of gratitude and honour. he looked for substantial 
security, but he looked in vain. It was not, however, as 
passive and unconcerued l'pectators that they regarded this 
anxious scene of gathering troubles. No, my Lords; to the 
remotest limit! of their son's dominions their in\""eterate hate 
and detestation of the British name was proclaimed and 
di;;played, in every shape and form which malice could 
suggest or treachery as..-ume. In the immediate seata of 
their own protected wealth and power-at the reverenced 
threshold of their own greatness-in the sight of their 
nearest servants, who best knew their genuine wishes, and 
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from that knowledge were best prepared to execute them- 19Fn.l'1lll. 
a British commander of a numerous force, marching to -
sustain the common interests of Great Britain and its allies, 
is repelled, by the menace of actual hostility, from the 
sanctuary to which he had fled with undoubting confidence 
for protection! . 

About the same period, another British commander, 
abandoning his camp to the superior forces of a rebellious 
chief, linked in mischievous confederacy with the Begum, 
hears, amidst the groans of his own murdered followers, the 
gratulation of his own defeat and of his enemy's success 
proclaimed in loud discharges of cannon from the walls of 
Fyzabad; and, in the midst of all this dismay and discom
fiture of our forces--in the neighbourhood of their residence 
-their eunuchs, the slaves of their palace, in the sight of 
our own insulted officers, array and equip a numerous and 
well-appointed force to brave us in the field! 

If, my Lords, these acts do indeed consu.t with good faith, CondllBioo. 

or are such slight infractions of it as merit no considerable 
degree of public animadversion, then I consign Mr. Hastings 
to the unqualified censure of mankind and the overwhelming 
condemnation of your Lordships. But if, my Lords, at such 
a season, to have connived at another's treachery would have 
been effectually to have proved and to proclaim his OWD-

if to have continued an undisturbed and protected enjoyment 
of territory to them who had interdicted from its approach 
his countrymen, flying from the sword of an eager and 
pursuing multitude, would have beeu to recompense that 
cruel interdict with pernicious £1.vour and mischievous 
reward-if to have continued nndiminished to the Begum 
the enormous fruits of her own original extortion and fraud, 
applied, as they recently had been, to the meditated and 
half accomplished purpose of our undoing, would have 
been an act of equal political insanity with respect to our-
selves and of injustice to our ally, the defrauded proprietor 
of this treasure-then was Mr. Hastings, not warranted 
only, but required and, without choice of alternative, com-
pelled to adopt that degree of 8O~er, lenient, salntary, 
chastisement which was, in fact, administered upon this 
occasion. To have suffered with impunity these open acts 
of hostile aggression, would have been to have exposed our 
tame and irratioual forbearance to the mockery and scorn of 
the whole Asiatic world. 

Equally removed from the dangerous extremes of nure-



39 Fe:;?~ le.nting: ~vf}r~~y, and ;l!nq ualified concession, he had the good 
-- fqrtulle .;to pr~sefv~ ,In,. ~very ,part of .,India, adre~ of our 

[power,] resp~c~ forc our justice, and an admiration of our 
m~rcy.:~hesq ar~ the three grea~ links by which the vast 
~haip',ot civil: l!-pd ;politiclI:I ~bedience are riveted and held 
together in' every combination of human ~ociety, By the due. 
~?terdse.aild display of qualities suc~ as these, o.ne faithful 
I!lervant w~ enabled to. give strength,stability and.firmness, 
~nd, at olength; to, communicate the blessings of i'epose .and 
peaCe, to. th.~ ;Cq)lvulsed memperso.f o.ur eastern empire. 

This age has seen. o.ne memorable and. much lamented 
8~ifice to. the extreme and excessive indulgen<le of ·the 
~miable virtues of gentleness "nd mercy, But the safety of 
o.:urcountry, t~e'order. and security ~f social life, the happi
I!-~ss.of the \fholehuman race, require that political authority 
should be everywhere sustained by a firm, regular and dis-. 
criminate, application' of rewards and punishments. Happy 
indeed is ,that statesD;lIUl who, nt the close of a, long life o.f 
public Iller vice, is enabled to look back, not o.nly.without 
guilt, reproach an~ regret, but with complacency and satis
faction upon those trying ·o.ccasions in which the rigorous 
a,emands of public safety compelled him to display the terror. 
or. to w~eld the vengeance o.f his country!. Most happy, if, 
in such instances, he has soattempered his passions .and regu
lated.hi~ judgment as to have preserved a well-poised balance' 
b~tweenthe: ~at'shness of excessive so.vereignty, on the o.ne, 
hand, and the dangerous relaxatio.n of unqualifiedindulgence, 
on the other, . ' 
, The Defendant, my: Lords, ,in, humble co.nfidence that, in 
yC!urLords~ip~' fai~ and liberal judgment, he 'shall be found 
thus to. have conducted himself, and, to have discharged a, 
necessary and indispensable public duty with no, wanton and' 
no unnecessar,f sacrifice o.f private happiness, submits, in this' 
instance as in all others, without apprehension, the temper 
and complexion, of his motives and conduct to the Bober and 
manly scrutiny of this enlightened tribunal. " 
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.SPEECH OF' THOMAS PLUMER, ESQ.~,COUNSEL 
.. FOR MR,,·,IIASTING-S, IN 8UMMIN'G UP THE 

EVIDENCE IN DEFENCE ON TlIES:ECOND 
ARTICLE OF. THE CHARGE,: RELATING TO 

.. THE BEGUMS OF OUDE;' 25 ApRIL, 1793. 

, ,My LpRDs, . the· evidence for. the Defendant upon this 25 un. 1'193. 

,Article being,Jlow closed, it becomes my duty, oI)..the part of 
Mr. Hastings, to sum up and observe 'upon the whole of this 
extensive subject ; and, my Lords, it is impossible for me, 

. lIpon the present occasion to be insensible of the magnitude 
.. and importance of the duty which that trust imposes upon me. 

My Lords, I cannot forget the ext~t Bml variety of the 
matter' which remains for discussion, .the peculi;J.r stress 

,Which has' been laid upon the., present Article against Mr. 
Hastings, .and ,the extraordinary talen.ts, exerted, in support 
of·i~i . 

My Lorus, I know that, in the present Article and in the 
.,one that precedes it~ are to be found, if at all, the .verifica
tions of all those heavy imputations on Mr. Hastings of 
oppression~ tyranny and breach of faith. 

My Lords, I am also aware what peculiar weight has been Enormity: 

.given to the present Article before your Lordships, and that, ~t~t, 
,in the conduct of Mr. Hastings towards the Begums of Oude, it:~~Mr. 
he has been represented ~o have .acted ina manD.er that, 
on searching the· history. of the world-all the annals of 
human tyranny or human suffering-all ancient and modern 
writers that have searched into depravity-'-your ;Lordships 
will.not find, in ,thebistory of human turpitude, an account 
:of horrid, of deliberate, cold, crueltyth~t can exceed it. 
Nay, my Lords, even the man who can conceive :011 fancy 
evil· beyond this, his mind must have a fertmty of ,evil 
which the history of all the world, from. the day of original 

.. ~in to th~ present, can neither add to not improve. . 
My Lords, I know also that Mr. Hastings has .been held 

,up to 'your 'Lordships as such an one that. when cruelty 
Jlee~s t9 ]lave r.eac~ed. its pou~d.i!. aI).dguili; tp .have ascende~ 
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2SApR.1793. to j,te climax, there is something in his character which 
seems to transcend the latter and overleap the former. 

My Lords, I know this has been the representation given 
of the character and conduct of the gentleman for whom I 
have the honour to appear. My Lords, these are strong 
assertion~: they require clear and strong proof. My Lords, 

Complete
ness orin
vestigation 
of the 
charges. 

The Article 
founded on 
erroneous 
principles. 

for eight years has Mr. Hastings stood an accused mlln. 
Time has surely been given to . substantiate ,these charges 
against him, if they are true, and no paius have been spared. 
All [has been done] that the powers of the human mind could 
effectuate against him j every quarter has been ransacked 
for evidence, written and parol; all his correspondence, all 
his letters, public and private, are,before your Lordships; all 
the witnesses who were in his confidence have been examined 
and cross-examined, day after day, with the most search
ing industry. Surely, my Lords, by this time the true 
character and conduct of Mr. Hastings and those whom he is 
supposed to have oppressed mqst be known and ascertained, 
beyond the reach of any prejudice t.o mistake, or any inge
nuity or eloquence to misrepresent with success. 

1 t is .the property of truth to. establish the conviction of 
it with progressive influence upon the mind. Permit me to 
ask you, what is now the result of this long investigation? 
Is that the belief respecting the character and conduct of 
Mr. Hastings in India ?~My Lords, the witnesses to those 
brilliant exertions of eloquence have carried them out to 
India, and brought back the voice of all India on the subject. 

My Lords, we have been told that the proof upon this 
subject is strong as ever abashed the confidence of courageous 
guilt, or brought conviction home to the minds of consci
entious judges. My:Lords, it is my duty-my humble duty 
-to examine that subject; and, in comparing the charge with 
the evidence, I shall do it with the utmost plainness in Illy 
power, from a perfect conviction that to the vindication of 
the character and conduct of Mr. Hastings nothing more is 
necessary than that the subject should be understood. I 
trust, my Lords, if I have the good fortune to be honoured 
with your Lordships' attention, I shall be able to establish, 
to the conviction of everyone of your Lordships, that the 
whole of this boasted Article stands upon erroneous principles 
and a totally mistaken view of the subject, from one end to 
the other. 

My Lords, I am too sensible of my own situation to be arro
gant enough to presume to eXl)ect that any degree of attention 
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should be paid to any assertion of mine, further than as jt is IUpB. 1'193. 

supported by proof. I do not wish it. I shall proc~ed to -
discharge my duty in the best manner I am able, by laying 
before your Lordships a faithful review of the evidence. 

My Lords, I cannot hope that, in the discharge of this duty, 
I shall be able to add anything to the able argument which 
your Lordships have already heard, much less to suggest 
any matter of observation to your Lordships which your 
superior wisdom and judgment will not onticipate:· but it is 
my duty to make the attempt j and the experience, which I 
cannot but with gratitude acknowledge to have had, of your 
Lordships' former indulgence encourages me to hope that, 
upon the present occasion, however unworthy I may be of 
it, I shall now be honoured with a continuance of your Lord-
ships' atiention. . . 

My Lords, in examining this subject, I conceive the best P.lan or. 
way of presenting it before your Lordships will be, in the discWlSlOn. 

first place, to examine what i.s the nature and outline of the 
Charge; and then to compare the proof that has been ad-
duced in support of it. And, my Lords, it will be found 
that this Article-part of it-extends over a very consider-
able period of time; the subject commencing in the year 
1775, and closing in the year 1783. It is spread over no 
less than thirty paragraphs, and comprehends a grent extent 
and variety of matter. But, my Lords, I think, in examin-
ing it, the subject may be analysed and simplified, and reduced 
into that which is the plain subject of the principal part of 
the Charge; and it will be found to lie in a very narrow 
compass. 

My Lords, the principal subject of this Charge, I conceive, SUbb""ts or 
will be found to resolve itself into two measures. The one t.he barge. 

is that which respects the resumption of thejagirs belonging 
to the two Begums; which is represented to have been a 
seizure and confiscation of their estates, to the subversion of 
property, and a.n act in itself of great cruelty and injustice, 
besides its being a direct violation of a solemn treaty. The 
other measure which i~ the subject of accusation is, the 
seizure and confiscation of the treasures which belonged 
to the younger of the two Begums. That is also repre-
sented in the same point of view to be a subject of crimina-
tion, as in itself an act of cruelty and injustice, and a direct 
violation of a solemn treaty. If your Lordships examine 
this Article attentively, as I have no doubt your Lordships 
have done, you will find that all the rest of the matter 



·~9~ S!,-mming of E.v,i~(t'M~~ i~'l?efe",c~pn,the Second Charge: 
... '. '-

,2GAPB.179~. contained 'in ~t is in, a degree appendentupon these two 
SulmMtnate principal subjects ot 'charge: either, that part of the' Ar- ' 
=~~r::.~~ ticle ~ that, presents ~ historicaUy a revi-ew' of the titles under 
ArtIcle. which this property, landed !and personal, was held; OJ; t.hat 

Dissection 
of the 
Article. 

which~prese~ts,ilefor~ your Lordships the state of affairs and 
'the peculiar responsibility which attached upon Mr. Hastings 
at, ,the tiJ;i1e of executing the ~wq measures jor relates the cir
,cumstance~, a.ccompanying these two !p.easures, with a view 
,~·the aggr~vationo£ the twq measures-as In showing the' 
motives ,upon which they proqeede~, the persons who were 
employed in them, the circumstances attending them, the 
m~Ii.ner, in ,'\Yhich they were . carried into execution,' and 
,the'dreadful conseq~ences which are stated to have resulted 
.from them. " " , 

My Lords, examining the subject in tbis way, y6ur Lord~ 
ships will find that, of the whole thirty paragraphs of which 
this Article consists, the first part of it, comprehending no 
less than ten of them, which usher in ,the Charge, is purely 
historical ,and contmns no allegation of criminality whatever, 
but the reverse. They represent the, conduct of Mr. Hast
ings thrQughout aU that period~ that is the subject of the 
first pa,rt of the Article, rather as a matter ,of commend~ 
tion. , , " ,'" ' , 

The next head of the Article, comprehends the six next 
paragraphs, which are stated to be with a view of fixing 
peculiar responsibility on Mr. Hastings, and ,contain also 
incidentally some allegat,!ons of Charge, with respect to some 
of the subjects ,that~re introduced in it. But they are 
principally stated with a view to fix peculiar responsibility 
upon., Mr, Hastings hphe good government of the country 
of Oude, at, the penod, in the year '1781, when the two 
measures in Charge were carried into execution." ' 

The next paragraph is);nerely a summary of the duty that 
belonged to Mr. ,aastingsat that period of time. 

Of, the thi~teen remaining paragraphs, your Lordships will 
find two of them-I think the nineteenth and the twenty
first--:-to consist merely of matter of observation, to, state 
the nature and quality of the ~atters that are in Charge in 
.the other partS of the Article. Another of them is a mere 
repetition of the title under ,which the personal property 
was held. And the remaining paragraphs your Lordships 
will find to :be entirely. of the sort that I have stated-to 
describe the 'conduct of Mf~, Middleto~ Ilnd the manner in 
~hi~h h~ ~rii,e4 iqt~ exec~tion ,t4e 9r!Ie:rs Qf. ¥r. Hastings 



.upop. ~~ese;tw:(t subjects~; sJ).d t~e~;con,sequen<:~8 ,~at, were ,2GAPB.1'7D~. 
:l),c~llltlly Pro.dUCE;d, . .if!. :Pl1nging tQu,tter ,distress: and 'want 
.the Beg!lms.theU}s.elyes and their ~ependa:nts.; ,and' particu-
larly describing; in .R m~nn.er ,t,hat, I apl persuaded your 
Lordships ,hav.e.BpeCla~ly ,.a:tten4ed.to, 'in Qne of the para-
.gr~p4s, thedreadfQl consequences that ,a;re' imputed to the 
,acts of. Mr. B;astings:, . \,' '., • .. 
: . My. Lords, in. this way, your, Lord,ships will find ~he whole 
substance of the Charge to res~lve ~tself into the eighteenth 
and the tw;entie~h· paragraphs~l thmk they are,-containing 
,~he;~\Vo}n:e!l.s\lres th~tI have .. ,st~t~4. ; lhe .subj.e~t then is 
JagIts~n~ tre~ures. .; T4e. great Artlcle~ IS dmded-:-the 
first: pa~t,. into tha, w~ich Telatell· to. the- rights of the 
Begums respect~8g these t'\"'o ,ma~ters; and the next, into 
thatw,hicp .fall~:lunder.the he~ of the .infraction of these 

~lt~:i~~d.S,. i~,,~cqnsid~~ing: this,s\tbject~ I ~hall, with. y/?ur Distinctions 

Lordships' permis~ion, ,!tdvert to t~e. two grounds ofcrimi~ !~r~:d::; 
Dll-litjand : keep, them: distinct.;. na!Dely, the criminality :.:r;~~~r. 
im.pute~to . the me~sures .themselves" independent of an); 
treaty. at aIlv-the crue~ty and injustice of the two measures, 
independent . of allY treaty; and the direct .violation of 
treaty'PY theexecu.tionof them: ~hese appear to me to. 
h~two' distinct matters and which require ,a.. ~istinct con-
sideration. . ' . . 

. My LOrds, ,the: .first subject,. the, jagirs, ,your Lordships 
will_r~collect, ~~tendsto bothth~ Begums of Oude, because 
poth ~he ;Begums held jagirs.. 'l:'h~ other. subject, of property 
~personal wealth..-applies sol,ely to,the case of the younger 
Begum.... . .. . .' . 
. ; Wiw, respept to. th!) firstQft11~s~, !,ul?jects, t,~e jagirs~ they ~~in 
p.re. repres.~p.ted.t,o b~vebElelJ. .. th~ Elstates of. t4~ two Begums, t!,ePresuJp• 

and the depr~vati~n of the~ to. ,haye Jleen a violation of the J~~ the . 

t:ights of property. I conceive~ the ,whole of that part of ' .' 
the Charge is purely. bottomed ill-mistake. It will surely 
b~' c~lDsi4ered, ~t Bome .' conseq uenc~, i~ a" charge . respecting 
theresuJDption of the jagirs,to have. it first clearly ascer-
tain~d what t4e. nature of a jagir is., . But upon. that subject 
your Lordships, I think, will find. that this Article, which 
imput~s to-:l\;rr .. ~astipg~ the viol~tion-ofthe ',rights of pro-
perty Ill, In:4!a by;}h~ ~.~i:luI!lption o~ ,these. jagirs,does its~lf 
tt!ill in questIOn the mos~ ~lear, ac:(tnowl~dgeq and ,establi.shed, 
:righta~ .bel9pging Itotq~::priii.ce\! ,of ~he: C\luntry .. or any ~at 
~¥spn}l.ta:t .co,~n~ry." . '. 
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I!llAP1I.1198. My Lords, I conceive it· will appear that the act of re
Conr;;;;able suming jagirs is conformable to the established usage and 
:;t~t::Il~w law of' Hindustan. It is entirely at the pleasure of the 
.tan. prince of the country to resume that which is the result of 

his bounty and held at his pleasure; and it will be found that 
this Charge is bottomed upon . giving to the holders of this 
species of property rights that never were contended for in 
India by anybody, and in endeavouring to take from the 
grantor rights that never were disputed. 

Ajlllrir, 
a money 
grant 
charged 
uponiand, 

My Lords, the measure that I have to defend with respect 
to the jagirs, your Lordships will recollect, is the resumption 
of the jagirs of the two Begums, with a full equivalent to the 
net amount of the produce of them: and the prosecutors insist 
that that act of commutation of land for money was an act of 
cruelty and injustice. Upon general principles, I conceive, 
there can be no doubt whatever that all private property is 
held of the state, liable to every commutation 0.00 regulation 
that the good, the interest, the safety, of the state, requires, 
provided an equivalent satisfaction be given to the individual 
holder of it; and, therefore, I conceive, I might li'tand upon 
the general principles, applicable to all property in all coun-
tries, applying to the present subject. . 

It rests then with the prosecutor to show that there is 
something in the nature of a jagir that takes from the state 
the power that generally belongs to it. I apprehend it will 
be found directly the reverse; and that this peculiar species 
of property, so long as it exists, vests in the holder of it no 
absolute right to the land-no right to the land at all. Its 
proper nature and quality will be found to be 0. money 
grant, charged upon aud issuing out of land. In the next 
place, it will be founif that, generally speaking, unless it be 
otherwise expressed in the grant, the very nature and 

Is ""1lIDable essence of a grant of a jagir is to be resumable at the 
at pl .... ure. I f h P easure 0 t e grantor. 

My Lords, in order to prove the contrary of those propo
sitions which nre assumed by the prosecutors, give me leave, 
in the first place, to examine what "evidence the prosecutors 
have laid before your Lordships, to support their view of the 

EvidenC4! of subject. They have produced, in the first instance, the tee
Mr.PIlJ"Iin~. timony of Mr. Purling, who was the Resident at the N aWllb's 

court, in the year 1780. My Lords, I will prodlice to your 
Lordships the evidence of thnt gentleman, and examine how 
far the testimony of Mr. Purling supports the assertions of 
the prosecutor. I conceive the fair result of that evidence 
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will be found to be, that the evidence for the proseoution is SIIAPa. 1793. 

nothing but a conjecture of the witness, and that aU that -
'he actuolly does know tends to support the case of the De-
fendant. The evidence of Mr. Purling.will be found in the 
492nd page of your Lordships' printed Minutes. The ques-
tion put to him, on the part of the honourable Manager, is:-

ee Whether IOU had not heard, in the first place, that somll jaghires 
are confirmed by sunnuds from Delhi 7"_" I ha,·e." 

lIe is then asked with respect to a particular jngir which, 
he says, he has heard was in that way confirmed;-

" 'Whether you do not know, or have not reason to belie"e, that the 
jagrure9 of the Begums were granted to them for the term of their lives 7" 

M l' Lorib, I am now stating the strongest part of the 
eVIdence that was given by Mr. Purling for the prosecution. 
The answer is;-
ee I don't know from what period it originated, but I should conceive 
that people of their rank would have jaghires of that kind for life." 

This is, therefore, matter of conjecture-his opinion of ~IY 
what would probably be tlle caSe in the instance of persons co~j:'~ 
of their rank. I apprehend, if I am able to show your ~~t~~P
Lordships that, by the general nature of a jngir, it is not or- ~once. 
dinarily so granted, it rests upon those who wish to establish 
an exception to produce particular evidence to prove it. 
The same gentleman-!\1r. Purling-being aske<l whether 
he knew any instance in the province of Oude of such a 
meamre as the resumption of the jagirs, or of their being 
taxed, says ;-

IC Not in the manner that was proposed in the year 1780; but I 
have stated upon the records here that the Nabob has resumed jaghires 
at his own pleasure whenever he chose!' .. Have you referred to any 
instances of it 7"_" 'l'hey are particularly mentioned upon the record 
transmitted by me to Government. I have also said that the exercise of 
his power with respect to the jnghires has always been arbitrary, as fur 
as I recollect." "Do you know any distinction with respect to the title 
of thejaghires, whether they are all held from the Nabob?"-All the 
jaghires in the Nabob's country are certainly held from the Nabob. From 
the form of the Government in Indostan there are mnny instances of 
resumption, I have no doubt, but I cannot recollect any." 

The same gentleman, Mr. Purling, in bis letter to the 
Bonrd, in April, 1780, which your Lordships will find in the 
print~d Evidence, page 480, after stating that no one llo'\s ad
vanced II. claim to any exemption but those obscrve<l upon in 
the account he had transmitted to Government, says:-
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25 APR. 1793. ' "The ~abob certainly:'exert.s an. &.bsolute authority as to the contiDui~1t 
- or resUJlUng of every pnvate Jaghire." ',' ' 

Mr. Middle- . The other witness that the Managers have produced upon 
~~~tt~ of this subject is another'Resident in the country, Mr. Middle
jagirs. ton. The evidence of Mr. Middleton upon this subject is 

in the Minutes, page 736. He is asked :-,' , , , 

"What"difference is there, if you know it, between the tenure of the 
jaghires and the lands holden· iii, ultl,lmgah ?"~," My idea of the dis-' 
tinction is, that a common jaghire is resumable at pleasure, and. that an 
ultumgah is a grant confirmed by the King, perpetual and hereditary." 

He is asked,-' , , .-

"Whether a jaghire is in the nature of a rent charge, 'o€ whether it, 
carries with' it 'the actual possession of the land, in general 1"-" The' 
jaghirdar certainly has possession of the ,land, but it is understood tba~ 
a surplus beyond the' sum for which ,the jaghire was granted does llelong 
to the Prince who' grants the jaghire, if he 'chooses to, take' it. , The 
jaghire is granted for a specific sum." '~ ,': 

And then he states the techuicl~lexpression that is used 
for that excess which belongs to Government, which is called 
the taufir. , " ,,',' 

My Lords, this is the parol evidence that has' been ad
duced by the prosecutor, for the purpose of establishing the 
right of the Begums, to those jagirs for life. The result of 
it I conceive to be, that the general, ~octrine is against it; 
and that no particular evidence' is proved to establish tho, 
exception in the instance of the Begums. But I fi~d an 
attempt is made to supply this defect; for, when your Lord
ships called upon the honourable Ma.nagers to establish 
something like better evidence upon this subject, and more 
satisfactory to make out a title for those on whose behalf 
the title was set up 'to these jagirs, your Lordships asked 
the honourable Manager!!, whether there was. no account 
transmitted to Calcutta of the nature of the Degums' jagirs. 
The answer will be found in the printed Evidence, page 493, 
and to which I will request your Lordships' attention. The 
answer that the honourable Managers were then pleased to 
give to the question put by your Lordships, after the exam
ination of Mr. Purling into the nature of these rights, ante
cedent to any treaty, isthis:-

Assert,ion of " The Begums themselves and their m.inisters constantly asserted they 
the Man .. t;. were for life. Some of them were not derived from the present Nabob J 
f:'ir::pec particularly the elder Begum's." 
natll1'8ofthe -. d h· ala d' h • 
claim.oHhe I wlll beg your Lor S lpS 0 to atten ·to t e occaslon 
:Beguma. that gave rise to that question, and from which it will appeat 



CI~uly not to admit ofihe sortor' explanation that wa~at- 15A.l'B.1793. 

tempted theotbe;day to~egiven, ~hat it could possibly -
, relate to a question respecting the ngl).tsof the Begums 

,derived under:thetreaty ; but it was a question respecting 
what grants they. had of ,these jitg\I-S antecedent to the o:eaty, 
nnd under the head that was theD'the subject of in,q1;liry. ' 
, The honouraole' Managers,· therefore, have 'asserted what 

I have stated' to your Lordships. I have' carefully looked 
over the evidence' to 'see whether that assertion :was made 
good. I havenodoub.tbut the'honourable Managers would 
not have represented to ~your Lordshlpswhat they did not 
believe to be true. They had made this a subject' of long 
inquiry. and they give' this in a criminal COllrt~ 'They give 
it' with all the weight which justly' belongs to the assertions 
of the honourable, Managers. 'They, 'give that information 
to your Lordships 'as the result of ,their, inquiry, that the 
Begums ~nd their ';llinisters always sorepr~se~te~ it; 
, 'My Lords, we d}(~ not presume, upon thIS subject, to rest 
upon our ,own industry or accuracy when opposed to such 
high authority; believing it impossible that, without very 
accurate investigation; tha.i assertion would be mlide,and 
thai, ,though we conldnot' 'finq it, yet better industry 
and better attention would discover and verify the asser
tion.We ,therefore directed a veiy accurate officer at 
the- India House to' make all possiblesearcli, to find whether 
that which was ,represented' to have. been always the case 
hoo, in any OIle instance, ever been the case. Your Lord': 
ships have heard the testimony of- Mr. Hudson upon that 
subject. !tis in the printed EYi:den.ce, page 2009 :'-

"Whether, you have carefully .examin~d the records ~f the IndmC!lntr&
House. fo~ the purpose of discovering whether~ in any document of any~~~::;::!rO 
de~cription, the Begums or their ministers ever asserted that their jaghires Mr. Hudson. 
were held for life, 01' that' they were entitle4 to' llold their jaghires for' 
their lives ;-did you find any single instance, that they Ilver did assert: 
that righU:- _, -

What is the answer, my Lords? 
, .. No! I did not." .. Have you searched forthe purpose f"_4C I have"-

Then, what~asrepresented to your' Lordships, on the 
part of the prosecution, to have been always the', case is now 
proved upon oath'to have never heen the ,case in Q'single, 
instance! And this ,respects written documents, which-are 
open. to the inspection' of, eve~y ,body, and which must have 
been under, or might have, been'qnder, the eye ,of those who' 
gave' t~isr~pre~e~ta~i~~.;., " " :' ": 

t_, • '" ... '" , •• ~ ~..... '~... .. 
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25A1'ILl793. My Lords, I am persuaded that this, on the part of the 
honourable Managers, was merely 110 mistake. But they 
will permit me to observe, that, if snch 110 mistake had been 
commit~ed by Mr. Hastings-Nay, my Lords, with respect 
to Mr. Hastings, mistakes committed, not in a court of 
justice, not when invested with that high authority that 
gives all the weight of assertion against a gentleman upon 
his trial, not given deliberately and coolly after long investi
gation and inquiry into the subject, but all the little inac
curacies.of Mr. Hastings of dates and circumstances of the 
minutest .kind, committed in the midst of business, in the 
hurry of the multiplicity .of conCflrns that were pret!sing 
upon his mind-[ with respect to these] your Lordships re
member what have been the harsh and grating observations 
that have been made repeatedly to the teeth of Mr. Hastings: 
_,e False! false! false !-an infamous misrepresentation 1" 
My Lords, I should have thought [it would have been appa-

Ir~ul~nce rent to the honourable Managers that] it is incident to 
~~~P..rg~ persons to make mistakes, [since] with all their united labour 
~;.Pii~~r and united ability [they have been unable to avoid them]. 
ings. Surely. my Lords, a little candour might have been shown 

in the scrutinies of all the volumes of Mr. Hastings; 
allowance might be made for the casual and acciden~al 
mistakes that must inevitably be made in business of such 
extent and magnitude, when we see, upon occasions like the 
present, the best are not free from mistake. 

lagirs I therefore contend that, in the result of the evidence on 
proved to be h f 'h . hi b' t h . h' resumable. t e part 0 1: e prosecution on t s su ~ec , t ere IS not 109 

to establish the positive assertion of the Begums holding 
their jagirs for life.;, but that they have established this 
important proposition on behalf of the Defendant - that 
the general custom and usage of Bindustan prevails for 
the N awab to resume jagirs at pleasure; and that, while 
they existed, it was a grant rather made ill the nature 
.of a rent charge upon land, and that whatever the land 
yielded, beyond the Bum for which the land was given, 
belonged to the person who granted it. They state, further, 
that all the jagirs of the country are actually held of the 
Nawab. I conceive, my Lords, therefore, that, itI were to 
rest here, the proposition on the part of the honourable 
Managers is not proved. 'Ve have, in addition to this, 
given Borne parol evidence, 90nfirmatory of the testimony on 
the part of the prosecution, to establish the usage. The 
testimony in particular that occurs to me now [is that] of a 
respectable .officer, who was thirty years in the Company'8 
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services, and who, thou~h'a military officer, I conceive might l5A.PB..ll'l1S. 

equally be competent t~ speak to the usage of the country in -
which he lived; more especially might be competent to speak 
to this kind of tenure, which in its origin was of a -military 
nature. Upon this subject the testimony of Colonel Duft'~n~t'!
has been given, in which, being asked the nature of a jagir, m~" 
he has stated it, by the usage of the country of Oude, to be" Col. • 

resumable at the pleasure of the Nawab. His testimony 
upon that subject is in the printed Evidence, page 1972. 

It may be then said, that we have by all this testimony 
done no more than establish the usage. It might be an 
arbitrary exercise of power, but it does not necessarily follow 
that this was the right of the prince to act in this manner. 
In order, therefore. to remove every possible doubt upon the 
subject, and to show that that which was the constant usage 
upon the subject was co~formable to the ancient and esta
blished constitution of Hindustan, we have produced evidence, 
on our part, to establish what is the known law and usage of 
Hindustan, by authorities of the highest estimation. 

My Lords, the evidence that I particularly allude to is JhidenM 

h . f S' J h Sh h' f or Sir John t e testimony 0 Ir 0 n ore, w 0, In consequence 0 Sh<>re. 

directions from his employers at home, has made the nature 
and tenure of a jagir the subject of his particular inquiry ;-
an inquiry; instituted in the year 1788, not with a view to 
any particular purpose, but solely for"the general purpose of 
collecting information to be transmitted to his employers, in 
consequence of the orders he had reeeh·ed. He has employed 
all the industry in the investigation of the subject that the 
nature of it admitted. He has had before him all the sanads 
and grants, all the actual a.:counts that are returned to 
Government. He has had before him all the knowledge 
that parol information could give him, from all the persons 
most competent to inform Mm respecting this subject. Your 
Lordships will there find the result that Sir John Shore 
draws upon the inquiry. 

The evidence of Sir John Shore was given to your Lord-
ships on the last day. I have not been possessed of the 
evidence, and therefore cannot furnish your Lordships with 
reference to the exact paO'e. Your Lordships will find there 
that the conclusion that Sir John Shore draws, from all tbe 
inquiry he had made on the subject, tends to establish two 
propositions: -First, that the jagirdar, so long as his jall'ir The jsgircIM 

exists, has no intere"t in the land, but is intitled only to the ~::~ iD 

money; and, secondly, that a jagir in its nature, where it is &he • 

VOL. llr. U 
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l!/i APB.1793. not- otherwise specifically- e;xpressed, is considered to be 
The jagir resumable at pleasure. 
i. resumable My ,Lords, I find that proposition stated by Sir John 
lit pleasure. • h h D H cl d . Shore In the 30t . paragrap toDote. e con u es It 

thus.:~ 
. .. Such were the ancient and regular forms of the Mogul constitution 
rego.rding the dignity. called .munsub and its' appendage jagheir; and 
from these it will appear _ that a jagheerdo.r had not originally or consti-
tutionally any right of property in the lands." .' , 

And he states 'in particular, in that same note, commuting 
lands into money and money into lands to be the frequent 
established practice adopted in that country. Upon this 
subject, he states :- . 

Variable "It did not follow that any particular spot ollce granted to a mun
nat'lre ora: subdo.r~' -which is the same thing-" was to be continued to him 
jagir. during life; nor even that he shoUld invariably receive his pay by an 

assignment on land. When a munsubdar detached on service was called 
or sent to another province, he generally received his assignment on lands 
not far distant from his. new station. . Sometimes the jagheerdars were 
obliged to receive their pay in money, [and those whoever paid in money 
obtained assignments on land. In the book called the Inshai Aulum
geree there are various draughts of granta both for converting money 
assignments into jagheers and the latter into the former: a proof that no 
perpetual occupancy of land was conveyed] under this tenure." * 

That, therefore, establishes that, by the nature of this 
tenure, it is what Sir John Shore sta.tes it to be-purely, an 
assignment of money; and that th~ land is given to the 
jagirdars as a fund out of which that money is to be- paid. 

Circum. Sir John Shore also states a yariety of circumstances to 
~a.rcesdb establish that same proposition. He mentions the instances 
Sir ~~n Y in which the jagirdar was obliged to pass his accounts with 
Shore 1U G b'" h 11 h conf!.rmation _ overnment; rmgmg mto t e, account a . t e excess, 
~i,,~:ment. called taufir;that the land yielded, over and above his money 

payment. He produces the accounts of the jagirdar [which] 
wer~ -eo nomine brought to the account. Nay, my Lords, 
still further-he has stated that it even had acquired a. 
technical name: the head of the account hadncquired n. 
technical name of khalsia, which brought to the account the 
ilifference between 'what was the ancient assessment of the 
land, at which it was given to the jagirdar to pay himself, 
and the actual produce of the land itst'lf. 

~::~~:n He has also, under the other head, stated that, originally, 
to" man ... b. in the nature of it, a jagir is an appendage to n. dignity called 

a mansab. There are no heredit:uy dignities in the Mogul 

• Minute of lIr. Shore on the rights and privileges of jagirdars.-Printed 
D the •• Minntes of the Evidence," p. 2044. . i . . ' 
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'empire .. As the dignity itself:was.reyocable at pleasure,. OfIl6APII.179i1. 
course the accessary would follow the principal; and, in order Reg;;\';ions 

to put this matter 'out of all possible doubt,Sir John'Shore ~m":'::p
has actually produced· a regular account of the rules by ~i0l' of 

'which the resumption of jagirs was regulated, to show, lague. 

if the jagir was' resumed at such and such periods, how 
much the jagirdar was inti tIed to hold of the growing pay-

· ments issuing out of the land, and how much belonged to the 
. prince. . . ' ' 

I conceive, therefore, there can be no doubt upon this 
su bj ect, according to the opinion of Sir John Shore, that 

· both the propositions that I take the liberty of stating are 
clearly established with respect to the nature' of it, while it 
,ex~sts, and the' resumability of it 'at the pleasure of the 
prmce. .' . . . . 

I certainly cannot forget that the credit of. this evidence 
was attempted to be shaken by ali observation made respect-
ing the gentleman whose minute I have 'quoted;; and, my ~omplicity 
Lords, the right honourable Manager, . with' that 'cOnvenient ~'l'."j~~l to 
ingenuity which, by the mere application of terms, can give Shore. 

to character and conduct the form and impression that may 
.suit, has styled Sir John Shore" the fahricator of a defence, 
and the accomplice of Mr. Hastings.J ' The fabricator of 'a 
defence %. because Sir John Shore, obeying his own generous V;~~icatioD 
.feelings, has assisted in a just explanation of that Article ~h";:"ter. 
· of tile ChArge upon which he Was most competent, ,from his 
'knowled~e and experience and l,>ersonal obser.vation, to. form 
'a correct Judgment, and has furmshed that which appeared to 
him to be a satisfactory' explanation of the subject. The 
accomplice of Mr. Hastings ! because, from his superior 
talents and known ability, and experience in this particular 
department, he was selected by Mr. Has~ngs to superintend 
that system of revenue which has been continued, with little 
,'uriation, to the present day; and to which is owing' the 
·great and happy pro~perity of the rev'enuesof India at thil'l 
· hour; and for his conduct in which, this "accomplice of 
Mr. Hastings" has in two instances been selected-I might 
.say-has been called from his retirement; without any 
solicitation on. his part, to fill the highest stations in India, 
at first as the associate, and tben the successor of the Mar
quess Cornwallis.· This is the fabricator of Mr. Hastings' 
defence, and this is his accomplice I I trust I am not under 
.the' necessity of stating anything to show that these ob
·servations detract nothing from the credit .and the :autho-

u2 
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25A1'B.1793. rity ?f the testimony which we have adduced upon this 
occasIOn. 

My Lords, after the high authorify that I have cited upon 
this subject, I shall certainly not trouble YOllr Lordships 
with any references to the common books that treat upon 
this subject. They are open to general reading, and will aU 
be found to shO\v the notoriety of this doctrine respectin~ 
jagirs. I conclude, therefore, with a. belief that your Lord~ 
ships will entertain an opinion that, upon both these sub. 
jects, the nature of a jagir while it lasts, and the resumability 

~e l'ightot of it, the Article which impeaches the conduct of Mr. Hastings 
,..:/'g.:'t~~~m. tends to draw into question the established rights of the 
~~~~:ed prince; to take from him those rights which never were 
~"tl,,!!Pti011l disputed-which are established by all the evidence on both 
Article. sides; and to give to the jagirdars a right that never was 

contended for. 
But, if I were to admit that your Lord<lhips are to proceed 

upon conjecture and belief that the BeguDls had express 
grants for their lives, what would be the consequence? 
That they would hold them for their lives suhject to the 
general principles that all property is held upon, subject to 
receive a commutation, if the interest of the state required it. 
If any inconveniences are fonnd to result from property in the 
hand of any individual, in this or that shape, your Lordships 
know too well the established principles upon that subject 
to make it nec'essary forme to go into any observations, 
or quote any authorities respecting it. All the cruelty 
towards these persons was to commute their land into 
money; to give them a full equivalent of the net produce 
and amount; and tQ exercise the known, clear, established, 

Rigl1t .ofthe 1'iO'ht of the prince of the country to resume the land and 
soverelg11 to o. • • 
resume land to g1ve an eqUivalent 10 money. It would, therefore, only 
011 payment b ,. h h h 'h h' h . hI of an equi. e to 10qmre w et er t at rIg t, w 1C unquestJOna y 
valent. existeJ, and which establishes the justice of the act, was 

or was not properly exercised in the present instance. 
~?~~~ And upon that subject, which is a question of policy
me&llure. whether there did' 01' did not exist a sufficient conviction 

and belief of. the evils arising from the property in that 
shnpe, vested in t.hose persons, to make it II. proper, II. politic, 
and wise measure to resume from them the jagir that they 
held-upon that subject, I have only to refer your Lord
ships to the eviJence that you have bcfore you of what were 
the abuses practised by the jagirdars, and what were the 
rights that they enjoyed under them. It appears to be a 
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monstrous and prepoSterous establishment, that, in the !5An.179S. 
heart of a country, in an absolute government, these persons, Independ

who are the pensioners, and ought to be dependants, of that ::by 
prince, were rendered formidable to the prince, by possess- thejagirdara. 

ing independent authority over the districts committed to 
ihem merely for the purpose of paying themselves the money 
that was granted to tllem. They kept up· armies. They 
exercised a complete, civil, independent, jurisdiction within 
the districts assigned to them; and kept up a body of forces 
that were formidable to the prince. In the instance of theee 
persons who are the immediate eubjects of the present 
Charge-the Begums-it is in evideuce before your Lord-
ships that the number of troops which they actually kept up 
-these ladies who have been represented as helpless women 
immured in a sanctuary, I think, and not in a prison, within 
their zananas, and who conccrned themselves nothing with 
the world, and were rcmote from public observation or from 
any interference with the affairs of the world-I beg pill"-
don-" enshrined, rather than immured, "·-these persons are 
proved by the witneeses to have kept up a body of no less 
than 10,000 troops! The t~stimony of the Resident upon An U'lIIJ of 

that subject your Lordships will find in page 608, where, upon ~:P~:b; 
the question being put to him, he states that the number of ~ 
troops which they kept up was about 10,000. [Thus] says 
Mr. Middleton. Likewise, in the printed Evidence, page 
880, your Lordships will find, in a letter from Mr. Johnson 
to Major Gilpin, he represents that, at a subsequent period, 
July, 1782,-

"They had at that time actually in the town between 7,000 and 10,000 
men-men at that time actually engaged in hostility ~t the prince, 
opposing the execution of his orders by main force, drawing up their 
troops in regular array with their artillery and officers to oppose the 
authority of the prince of the country. " 

Is it. neceesary to go into any argument to prove the Quostion 

impolicy of such a system upon theory? Is it not manifest;'!~ of the 

that it must be productive of great evils? But, if any doubt QSkm. 

could remain upon that subject, I have only to reter your 
Lordships to the experience actually found of the evils that 
did exist in this country, aDd that were found to result from 
the jagirs of these very persons. Give me leave to n,fer 
your Lordships, in a general way-l shall have occDsion to 
do it, by and by, more particularly-to what is now proved 
to have been the conduct of the principal officer in charge 

* See Mr. Sheridan's speech; voL i. p. 493. 
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.lI5AP:a.17113. of· these jagirs, Shumsbire Khan, the· minister's officer in 
. -.. -. ~harge of the jagir of Tanda: What was his conduct to 

Oaptain Gordon, wpen marching with the Nawab's troops 
to join Colonel Hannay, and marching to Benares to the 
a~sistance{)£ the Nawab and Mr. Hastings and the British 
Gove~nment? What was the conduct of Shumshire KhaJ;l 
at that periQd? What use was made .of the Begums' jagir? 
What· use wall made of the Begums' forces 1 1 have only 
.to refeJ;' your: Lordships also to what is likewise in proof
that; throughout, in every period of the business, from the 
year 1776,.mischiefs, resulting from the. power vested in the 
.Begums from their jagirs, 'Yere constantly experienced. 

Complaints. My Lords, I find complaints upon this subject so early as 
~~\~"eNawab the latter' end of December, 1775. Your Lordships will 
~~~)~~ find, in a letter from Mr. Bristowto the Begum-which I cite 

from the Appendix, because, I believe, it was Dot given in 
evidence till .lately on our part-Mr. Bristow represents a 
.complaint that the Nawab made of the evils that he had 
found to result from the jagirs in the Begums' possession; 
and he then makes a proposition through the medium of Mr. 
Bristow. Mr, Bristow states that=-

"The Nabob agrees to one method, which is, that you give them up 
entirely, and instead thereof receive a monthly stipend, through the 
channel of any person that you choose to fix on; forthe Nabob observed 
to me, that two rulers are too much for one country." 

.That was the experience, so early as the , yenr 1775, the 
Nawab had of the consequence of this power-
"By this proposal, the Nabob is desirous r of promoting your High" 
ness's quiet tranquillity and satisfaction. The Nabob says that, in this 
case, you will have no vexation, and will constap.tly receive your stipend] 
without trouble."* , -

~u~r~~ In a letter of the 3rd of January, 1776, Mr. Bristow re
Jw .. rill- presents to the Board what,.at that period of time, had been 

experienced of the evils resulting from this system. After 
adverting to a complaint made by the Begum :-, 

'~In making this complaint "-says he--" the Begum forgets the im
·proper conduct of her own servants, wilo have hitherto preserved a total 
independency of the Nabob's authority, beat the officers of his Govern
ment, and refused obedience to his perwanna." 

. M)r<Lord~ this is the representation of the Resident to 
the Board, in the year 177 6. I would also refer your Lord
ships to what actually passed in the year 1781, when-

.. Letter of1.Ir. Bristow to the Begum.-Printed iuthe" Minutcsoft.he 
Evidence," p. 2042. 
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",The Nabob Vizier having appointed an aumil to take' charge of the l!IIAJ'n. 17 •. 

Begum's jaghires~she. prepared a large body of troops.'" . Re.ii;t:.,ca 
These are the words of the Resident representing the :~~B~.rm 

case :.....- " t;,<;:~J:'w~b 
," She prepare~ a large body of tropps. with design to resist him." 

And he states: then :--:-
"That a violent and threatening letter, which I have just received from 

the Begum, would seem to lea.ve no doubt of her intentions ,to support 
the already declared licentiousness ()f her servants in opposing the 
Nabob's orders.'~* .' __ ., , 

And then he states, ina subsequent letter,.that-
.. Her chief agent, Behar Ali Khan, has marched a considerable f'orce 

into Nabob ,Gunge, one of her jaghires, .declaring that, if any attempt is 
made to resumeit, he ~ lay the whole country of, Gondoor waste."t 

w ... ir. 

My Lords, I observe likewise that Major Gilpin, in de- Testh~ollY 
'b' b '. d h' d f h B of MalO., SCrl mg, at a. su sequent perlO ,t e con uct 0 t e egum, (;ilpi~. to 

at the time when he was at Fyzabad, representing the forces !~~h~Olonco 
he had gathered together, upon this subject, states :- )legum • 

.. I have reason to suppose the elder Begum was very desirous and', 
anxious to begin an engagement." 

That is in page 894 of your Lordships' printed Minutes. 
But,my Lords, it 'has been suggested that the peculiar 
character of this lady-her maternal tenderness towards 
her son "-the peculiar gentleness of these ladies'manners, 
added to the secluded .situation in which they lived, pre
vented any possible· mischief arising from the power that 
they held. I conceive that some of these circumstances Position and 

operate the other way;, for, by the seclusion of their situa- ~~~h'!ctcr 
tion, they were very much open to the influence of those who Begums, 

were entrusted with the management of their property, and 
who might easily make a bad use of it. With respect to 
the peculiar tenderness of the Begums towards the Nawab, 
and the humanity and gentleness of their nature, I have 
fOlindit difficult to discover the evidence upon that subject. 
But I discover, in the evidence adduced on the part of the 
prosecution; something that produces a con'siderable doubt 
on that subject with respect to both these ladies; because, 
with respect to one of them, in the testimony given by Major 
Gilpin, in page 894, he represents, with respect to the elder 

• Lettel' of Mr. Middleton to Mr. Hastings, 19th December, 1781.-Printed 
in the .. Minutes of the Evidence," p. 805. 
, t Letter of the same, 2,7 December, 1761.-lbid., p. 722. 
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~APII.179S. Begum, thllt. he has reason to suppose that she was very 
- desirous and anxious to begin an engagement. 

"Nay, I am convinced "-says he-" by various corroborating circum
stances, that she was resolutely bent and firmly resolvei to die, as she 
had lived, in a rebellious state." 

Now this is the account given by the evidem'e on the 
part of the prosecution of this gentle lady -- one of the 
ladies who is represented to be a person whose character 
was such as to preclude any possibility of danger from the 
power she held. vVith respect to the other Begum, I ob
serve also in some correspondence, adduced, I think, on the 
part of the prosecution, some sentiments expressed that do 
not appear to me to be quite reconcilable with this gentle 
and amiable conduct that is imputed to her. For I observed, 
with respect to one letter addressed to the Resident, which 
it! in page 814, she calls upon him for a speedy answer, and 
to countermand the order that had been given for the re
sumption of her jagirs ; -

Th1'('ntrnirg " For "-she 8ays-" the present state of the matter is trilling, but the 
language of consequence shall be great." 
tho younger 
JicguDI. And, in her next Jetter, we have a sentiment I suppose 

reconcilable entirely with her tenderness. She says-
" Note this: that if my jaghi"" falls, the country shall not stand. Re-

member this, and make the Nabob acquainted with it." • 

These are the sentiments of the. other Begum. That 
letter is in the printed Evidence, page 815. In allother 
letter, given in evidence also on the part of the prosecution, 
there is this expression ;-

" Should the countrr. be lost to me it shall be lost to all. I give you 
this intimation: note 1t." 

My Lords, there is also another letter fl'om this person, 
given In evidence on the rart of the prosecution, in page 8] 6. 
containing a sentiment extremely worthy of this ]udy, who 
has been held up, I think, as 11 saint. Your Lordt!hips will 
find what is the pious ejaculation of this saint. Upon being 
threatened with the-resumption of her jagirs, she. mys :-

" Should I be necessitated to quit the country "-this is her prayer
" God grant that no soul may be Ilble to remllin in it in peace I" 

These are the sentiments expreEsed by this gentle, hu
mane, tender, lady, nt the same time that Mr. Hastings' 
conduct is represented to be full of nIl the foul cruelty and 
wickedness that language can express I This js the lady 
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whose peculiar tenderness and humnnity preclude any pOSlli- II A~ 1_ 
bility of danger from the power she had being exercised 
to the detriment of: tbe country I But we are told that there 
was no danger at all, because of tho peculiar affection that 
she bud for the Nawab; and your l.ordships heard a very 
eloquent and able dissertation upon the nature of mornl 
obligation, and of filial piety and maternal tenderness. 
There was likewise some very extraordinary written evi-
dence, in order to make your Lordships acquainted with the 
nature of those duties, in the testimony of Prince Cantemir. 

My Lords, 1 perceh-e in the evidence for t.he prosecution 
something that leads me to doubt a little, upon this subject, ~;:~ity 
whether that harmony did exist between the mother and tllC :~~~m 
son i-at least ... on the part of the mother, whether it ,vas to her ...... 

uniformly exerted in a way to preTent any danger resulting 
. from her power. I find in one piece of evidence, which in
deed was not given on the part of the prosecution, but has 
been given by the Defendant-it is in the printed ETidence, 
Ilnge 1852-1 observe in a letter written from Colonel Galliez 
to the Board, on the 3rd of March, 1775, the Nawab states 
to Colonel Galliez, even at that enrly period after the death 
of his father-for he died upon the 26th of January, 1775, 
-on the 3rd of March, the Nawab with deep regret states 
to Colonel Galliez, who was at his court at the time,-

• .. Althoup;h it would astonish me. yet he must "'ith regret own 
that his mother is at present· his inveterate enemy.; that· she had with 
Elich Khan used every means to distress him"" . 

That is the affectionate temlerness exhibited by this 
mother to her 80n, even at that early period of his reign r 

But, upon this subject, 1 should hnrdly conceive it neces-
roly for me to go into evidence to prove the conduct of this 
person towards her son, 1 mean, at the period subsequent to 
his Q..<:eending the Dlusnud ; because 1 obserTe it to form a 
Ilnlt of the Article that we are now considering, that the 
conduct of Mr. Hastings antecedent to 1781 exhibited R Pftqu ..... t 

unuorm interposition to prevent the ill consequences that !:rtm~~" 
wouh'l otherwise have resulted from the constnnt altercation 1:,,.~rior 
and differences that perpetually l)revailed between this . 
affectionate mother and her son. It is tllere stated, thnt the 
Engli .. h interfered constnntly to preve~t the Nawab exercis-
ing his power to resume the jngirs; that they were con
stantly at variance for the whole of the time, and were only 
prevented from open rupture by the interposition of tlle 
Engli:sh. < 
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25 APlI..1793. I conceive, therefore, that there can be no doubt. enter.;. 
~e;;;;'ral tained with respect to the right, independent of any' re
~!!~~ion Ference to the treaty, of the Nawab to resume the jagirs, 
avtJ"'licy giving an equivalent to the Begum j nor any doubt enter .. 
::'cas~e. tained of the wisdom and the policy of the measure in 

putting it npona different footing-in taking it from those 
persons who, from their sex and their seclusion, ought to be 
better satisfied, with a full equivalent in money, if that 
money was properly secured to· them' and relieved from the 
trouble that must attend territorial property-the' manage
ment of troops and all the. politics that belonged to it; 
which, if they had no improper ambition or lust.of power, they 
ought to be satisfied with; and which was an ample means of 
support. I trust your Lordships would have entertained no 
doubt, upon this part of the case, supposing no treaty had 
ever been made upon the subject, that, if no treaty had 
existed, the measure was a right and a prudent one. This 
will conclude what I have to offer upon this part of the 
case respecting the jagirs, in this state of the business. 

~~ith':e The other subject for your Lordships' consideration is the 
treasure. treasure. And, with respect to that, it is certainly a question 

of great magnitude and importance; for the amount of the 
treasure is no less, even in the lowest computation of it, 
[than]. the sum of 2,000,0001. sterling. It was generally 
believed to be more than double that, sum; but even ~in the 
lowest estimate of it, as it has been given in evidence on the 
part of the prosecution already, it was not less than two 
krors of rupees. Your Lordships kno,v that this is a sum 

Fr.,Bris. equal, at least, to 2,OOO,000l. sterling. . I find, in two letters 
p~~a'ii:m;f of Mr. Bristow, he represents that to be. the extent of the 
r~~~~ount treasure. One is a 'letter of the 2nd of March,.1775, which 
E~ion your Lordships will find in the printed Evidence, page 1826; 
Begum. in .which he states,- . . . 

"That the whole treasures aID&sslld by the late Vizier amounted to, 
at least, two crore of rupees." 

And in another ~etter, in October, 1775~ which is in the 
printed Evidence, page 440~ he says:-

. "It is generally believed she has foUl' crore, whicll is 4,000,0001. 
sterling, but I fancy I may venture to say. she has, one crore seventy 
lacks." 

This was hi the month of,October, 1775, after twenty-six 
lacs had been actually deliv.ere~ up, which, added to the one 
kror and seventy lacs, makes up the to,tal to be very neat the 
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re'presentation given 'before "':""atotal of near 2,OOO,OOOl. 25APB.179a; 

Therefore, in'the olltset, I beg leave to observe ,that t.he -
amount of the sum concerning which this question arises is, 

.I,tt least, 2;OOO,OOOl. sterling. . , 
Here, my Lords, on the part of the prosecution it is con .. Assumption 

tended, that' the right . to, the whole of tMs sum of money ~o~"m·. 
entirely was in the younger Begum-the Bow Begum as r~~~u%tho 
she is called-the widow -of the late Suja-ud-Dowla. Upon by tho t. . .. . h . . . f . f' . prosocu Ion.· that ground, It IS stated t at the seIzure 0 .a part '0 It, m , • 
the year 1781, was a confiscation of her prGperty. Upon 
that ground, it is stated that she out of it exercised all that 
liberality to her son, in the early period of his government. 
Upon that ground" it is stated that she, out of: that money 
which was her own, purchased a right to the treaty thnt WM 

entered into with·,her in' Octobel',1775; The whole of this 
part of 'the case, and all the Charge that' represents it as an 
act of cruelty~ independent of the treaty, and an inhuman 
pillage of· the younger Begum, independent of the right 
derived under the treaty--all that is founded upon this 
hypothesis; Now, is that true or is it not ? 

I assert, my Lords, ?n~ I pledge.myself to prove it, that ~n:'~ictcd 
the Begum, was' not mtItled to a smgle rupee; that, by all evidenco. 

the evidence that is now before your Lordships, written and 
parol, there cannot be a doubt about it; that it is perfectly 
clear, upon this part of the case, the honournble Managllrs, in 
support of the prosecution have proceeded altogether upon 
erroneous principles, and have here again, upon this 'other 
subject of property, given to the Begum a right that she 
herself did not contend for and that never was disputed iIi 
Jndia, and have taken from the N awab a right establisood by 
all the evidence, written and parol, on the subject. 

My Lords, I beg leave to sny that, in the result of ibis Fraudulcnt 

inquiry, your Lordship!! will find "that the conduct of th~ ~i~l~ct 
Begum, which is represented on the part of the prosecution~:r.::'t~'; 
to have been a conduct of generosity,. tenderness and, affec~ Nawab. 

tion, to her son; was iii' conduct of.· gross· and scandalous 
fraud, of wicked ,cruelty towards her own son in the midst of 
his distresses.,....that she endeavoured to embezzle the public 
money-a. property which belonged, every rupee of it, to the 
Nawab. It was a wicked attempt, on the part of this person, 
to embezzle the whole of it, and to retain it by force and 
violence, by the power she' was allowed impoliticly to hold; 
to rob the public of all that money which was entrusted to 
her' custody, xperely as Ii .' treaSUl'er I Your' .Lordshipswill 
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25ApL 17n3. find, in the result of this examination, the facts to be directly 
J>rest.-;;t the reverse of all that is stated on the part of the proseeu-
dW~lthyr""tln. tion, and that to this moment is this injured, oppressed, 

'.,ono 'e • 1 d d d d • • f 
1I081l1D. rUlDel an egra e , woman In possessIOn 0 no less than 

I,OOO,OOOl. sterling; one moiety of which property nn-
questionably belongs, de jure and originally, to the Nawab 
and to the country. 

9ucotion of My Lords, we are now at issue with the pro!.'ecutors upon 
:~~be this subject. I will state to your I~ordships what is no\v the 

result of the evidence upon this subject. And, in II. question 
of title and property, I will appeal to everyone of your 
Lordships, if there ever was a case in II. court of justice 
more clear than this is to establish the right of the Nawab, 
and to negative any right on the part of the Begums, 

Admitto<1 to 1 h 1.1 t L d I . th h' • luwo boon S ou u sta e to your or S lipS at t ere 18 one propos\-
~~~~~~.{.t,y tion upon which both sides are agreed, that is, that this 
Dowia. personn.l property did originally belong to Suja-ud-Dowla, the 

deceflsed husband of that lady. That PI'oposition we are 
both agreed in; because your Lordships will find that, in 
setting up a title in the Degum to thi:! money, which title 
she nevcr set lip for herself, but which has been discovered 
in England, your Lordships will find it is a title attempted 
to be derh'ed for her under herdeceasecl husband, wllich conse
quentlyadmits the property to have originnlly bclonged tohim. 

My Lords, we are 11.180 agreed as to the place where the 
sum WIIS deposited, and tile amount of it: that it was aU 
deposited in the palace of the deeel\sed prince j that it WIlS 

kept in the most secure part of it; deposited, according to 
the custom of the East, for the purposes of safe custody, ill 
the zanann.; thnt the whole of it was there at his death, 
which happened on the 26th of' January, ] 775. 

Now, in the first place, let U8 consider this subject in every 
possible point of view where a right cnn be set up upon the 
evidence before your Lordships, and sec how, in every in
stunce, the proposition conteDlled for on the part of the 

*~!d?~t.an prosecution fllils. I t is in evidence before your Lordshirs 
..... 1 pectin!! thnt the estnblit;hed law of IIindustnn is whnt the Inw is In 
c a,m. upon }' • • b • b b' 
tbe eotateot t liS country-sllpposmg It to e a qllestlon etween Sll ~ect 
~.=:t nnd liubject, which is the fairest po~sible way of considering 

it for tho BeguDls. '1 he c8tahlishe111nw ill, thnt debts have 
priority over every other mode in which per80nnl property 
can be acquired under a decensed person. 'fhat I mlly not 
be sUIlposed to misrepresent a singh, syllable upon the sub
ject, will, upon all occasions where I can. cndeavour to 
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present to your Lordships the proof.. In the printed 2GA1'B.179S. 

Evidenee, page 1833, there is this passage from "The -
Hedaya, or a Comment on the Mussulman Laws :"-,-

" If the· estate be completely overwhelmed with debt, [neither composi
tion nor division of it amongst the heirs is lawful, because the heirs are 
not, in this case, masters of the property, as inheritance takes place only 
with respect to such property as is unincumbered with some essential 
requisite of the deceased; and the payment of the debts of the deceased 
is one of his essential requisites. If, also, the estate be not completely 
overwhelmed with debt, it is not even then becoming to enter into any 
composition until the debts be discharged.]" '" 

The first proposition, therefore, that I stand upon is 
this:-that, if debts did exist, and this had been the case 
even of an individual, the creditor would be fir;;t intitled to 
this fund. The only question then is, whether the late 
Nawab, Suja-ud-Do~la, did or did not leave any debts at the 
time of his death. Now, upon that subject, I will refer your 
Lordships to the printed Evidence, page 2008, wherein it 
appears that he died indebted to the Company to the amount De~t~ d 
of 4bO,000l.. And your Lordships will find in the printed ~ow%"t~the 
Evidence, page 1850, that the present Nawab did, in point of~~~~~Y 
fact, take upon himself all the debts of his father that were hi'!~:Y 
actually due to the Company, by a separate agreement made 
for that purpose at that time. In the next place, your 
Lordships will find that the late Nawab was indebted to his 
army to a very considerable amount; the arrears of his 
army amounting, even in the most moderate estimate of. 
them, to 1,500,UOOI. sterling; for your L.ordships will find ~""'rth 
the Nawab states his situation in a letter which we have ";::Y~ e 
given in evidence, in page 1827. He there say8:-

" If the income of the soubah was adequate to the disbursements, [how 
did it happen that my late father, at the time of his decease, was greatly 
indebted to the English chiefs, antI two years] in arrear to his army?" 

There are other passages to the same effect, in which he 
states that the revenues were inadequate to his immense 

. expenses; and also that he owed very heavy debts to the 
English chiefs. And then he states, that he had discharged 
two years' arrears to the army. What then was the annual 
expense of the army, two yearB in debt? It is also proved 
before your Lordships that the number of troops the late 
Nawab had at the time of his death was about 100,000 
men; and the actual total of the expense per annum of this 

• The Hedaya, or Guide. T;an&!uted by Charles Hamilton, Lond. 1791 ; 
voL iii. p. 209. 



SIS Summing oj Evide71:ce in· De.ftnce on the Second Charge: 

·2liA!R..1793. army was, according to: the estimate given fly Mr. Bris-
- tow, one kror aild ninety-eight lacs; which is very near 

2,000,0001. sterling. The amount of the arrears to the 
.army would be very considerable indeed, if we were to 
estimate it according to the data I have laid before your 
Lordships. But I do not wish to state it to that extent, but 
to take it, upon a very moderate estimate, that there were 
<lueto the army no more than to make up ~he debt to the 
army and the Company 2,000,0001. sterling. And that is a 
moderate estimate ; for it is proceeding upon a supposition 
that the army was only nine months in arrear. It would 
amount to 1,500,0001. sterling if the army was only nine 
months in arrear; and that added to the· 500,0001. due to 
the Company would make up a total or: 2,000,000l. 

Evidence 
respecting 
the arrears. 

Claims of 
private 
creditors 
on the 
estate of 
Suj .... lld. 
Dowla. 

I would also just observe to your Lordships that it does 
not rest merely on the assertion of the Nawab that there was 
that arrear due to the army, but that is confirmed by all the 
documents we have laid before 'your Lord~hips representing 
the state of the army at the time, and by the account of Mr. 
Galliez, within three weeks after the death of the Nawab's 
father, which is in page] 842 of your Lord3hips' Minutes:-

" I am conscious, from the Nabob's anxious desire of obtaining your 
favour, that he would have paid' the whole amount of the immediate 
Ilemands of the Company on the late Vizier, but from the necessity he 
has been under of satisfying his troop~ who were beginning to discover 
a mutinous spirit in their demands of the large arrears due to them by his 
father." 

This is an account given on the 12th of February, 1775, 
within less than three weeks after the d~ath of Suja-ud-Dowla. 

The circumstance. of arrears to the troops is also men
tioned in Mr. Bristow's letter of the 20th of April, 1775, 
which is in the printed Evidence, pp. 1886 and 1887. It is 
also stated in the printed Evidence, page 884, on the part of 
the prosecution. The fact, therefore, of there being these 
arrears due to the army at the time of Suja-ud-Dow la's death 
is established by all the evidence upon the subject. Besides 
that, there were considerable private creditors of the late 
Nawab, whose ,demands also came upon the present Nawab. 
y 0111' Lordships will find this also established by evidence on 
the part of the prosecution; for, in pages 496 and 497, in 
the printed Evidence, in a letter from the Nawab, he states 
the circumstances of the difficulties he was exposed to by 
considerable arrel!,rs that 'Yere due to privlI.tecreditors. He 
says :-
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. "Thereia at present no part of the country that can be allotted to 25AI>1I.1793. 
the payment of IllY father's private creditors, whose applications are daily -
pressing upon nle. All.these difficulties I ha.ve for these three years past 
struggled through." 

. Th~ is in the year 1779. He states, therefore, thepri
vatecreditors of his late father to"be pressing upon him for 
pay~ent at ,that period of time. . ' . 
'I conceive, therefore, that I have. established these propo

stions :-first, that by the law [of the country] these debts had 
priprity upo~ the fund left by ~he late If awab; and, secondly, 
the.existence of those debts, at least to. the amount of the 
wh'ol~ sum with wpich I charge the B,egums, by the evidence 
adduced ,on the part of theprosecution~ I conceive, therefore, 
that I have established the right of the N awab, in that The Nawab 

character, as repre~enting ,all the creditors whose debts he :;;~'\f..bil~. 
tookuponhiII!. to. discharge, .whose debts he was bound :~'fh: hili , 

to'discharge, whose debts he took upon him for his own . 
personal .safety to,. discharge, bound by the applications 
made to ,him on the part of. the Company to discharge the InJ:1erits 
debt . I conce~ve, it to be perfectly clear that every rupee th~~~ro. 
of this fund, in this character; clearly belonged to. the Nawab. 
I choose to rest upon this character, without introducing any 
possible doubt or perplexity with. respect to any· other titles. 
That, is, the, title that he would havea,s heir to seven eighths 
of the property, which is also established QY the law; she 
being intitled to only one, eighth, which woUld only intitle 
;her to 250,OOOl., instead of 2,000,0001. But that division, 
as it could not take place till after the debts were paid, and 
likewise, as no will existed."..,..at least of which. there is 
proof,e~cept a sugg'estiontn~~ne of ~r. Bristow's letters of 
a will which was supposed ,to exist, ~ut was secreted by the Suspecte!1 
Begum, . and we ,. therefore may ,presume was not. in her ~~~P~"l'b; 
f3vour.: . But, withmit resorting: to any other titles, I stand the Begum. 

UpOn. t,his .clear"undoubted,right.by the, established law of 
the country, that ,the Nawab...,--nay, even if it had been the 
case 'of a. Bubject, iii, . subject-was clearly. intitled to every 
sixpence in the Begum'S possession, for the, purpose that I 
stated., At the same time that 1; have stated this broad and 
clear title on the part of the Nawab; I do not mean to say 
,that this negatives the possibility of the title that is set up 
for the Begum on the part of the prosecution; because it is 
there contended that the Begum was in titled to the whole 
·of this money ,byth.e gift of ~er husband. ..' 
.. That I:may not. be . supposed to misrepresent it, before I 
.ex;tmi~~ .t4.~ ,t~utliof J.t" Lwi!Lread. the propoili,tiop advanced 
by the honourable'l\fanagers. It is in page 439 :-' 
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l!5 .In.l79&. .. The Maoagen for the ~mmoll.l iofonned the 1I0use they would 
T'1l b now proceed to pro\'e the nght of the Bow Dl"gUm, the mother of AzoJlh 
~n "".,{ np ul Dowlah, to the treasures given her by Sujah Dowlah; also the treaty 
on .... beltof in the year 1775 and 1776"-

&be Begum. y,0ur Lorwhips will be plcased to attend to thid expres
SIon-
.. by which her right to these treasures 11'88 allowed and confirmed by the 
Vizier, and guaranteed by the Council at Calcutta." 

That is the proposition. 
I will show your Lorwhips, with rel'pect to thia asscrtion 

also, that it is an assertion that not only stands without proof, 
but against proof-against the clearest evidcnce, written 
and parol, to establisb the direct reverse of the whole of 
that proposition, in every part ot it. 

My Lords, in the first place, I insist-and for that I refcr 
Aboence your Lordships to the evidcnce-that, of this supposed gift 
ot ),,'OOt. by Suja-ud-Dowla to the Degum, there ie, in the first place, 

no decll, DO grant, no papcr, to convey this title to two mil
lions of money; next, that thcre ie not a single witncss to 
the gift. And yet your Lordships will find that this supposed 
gift, if it took place at all, mUllt have taken place at repeatoo 
different pcriods of time; because your Lordtlhips will find 

Gradual that the treasure that I awe stated was the rcsult of several 
=~r"i:; years accumulation, and thercfore must, in the act of accu
Bum. mulation from year to year, have been the subject every 

year of a repeated renewal of gift. 
It is pretty extraordinary, if a gift was made by SlIja-

ud-Dowla to the Begum of so large a sum, that it should be 
made even in a single instance without some paper, some 
witness, to support it. That difficulty multiplies with the 
number of years thal the treasure was accumulating. There 
is, therefore, DO evidence, written or parol-no witncf>8 of 
that sort to establish it. Let us see, then, whether there 
are any other witnellScs brought on the part of the prosecu
tion to prove the fact of the right of the Dcgums in this 
way. The first evidence that is produced, immediately 'after 
the honourable Managers had stated that" they should no\v 
proceed to prove it "-the first witness that they produced 
is :Mr. Bristow. 

~~./)f :Mr. Dristow was the agent sent up by the majority, os 
"l~U~'~ they are generally termed-by General Clavering, Mr. 
:::~~'. )JoDSOn and Mr. Francis, in the beginning or the year 
&.,.... 1775; and whose conduct at that time, and the situation of 

affuirs at that period of time, have been represented to your 
Lordtlhips to have exhibited the only halcyon days that India 
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ever saw-the peri9d of 17'15 -and 1'176-":'during the time liGAn. 1793 

that these gentlemen had the sway in the Government of -
Bengall and sent up their agent to Oude to manage the 
concerns of that conntry. The fir~t witness produced is 
l\fr. Bristow. Being on the Ilpot a short pe1"iod of time 
after the death of the late- Suja-nd-Dowla. being the Resi-
dent there, and having means of knowledge, I presume he 
was thonght to be a witness who was most likely to give 
competent testimony upon the subject. When I sily he is 
produced, I mean the letters of Mr. Bristow are produced-
two letters written in the month of October, 1775, for the 
purpose of proving this gift. I beg your Lordships will 
have the goodness to read the lettet"s. I have read them 
with attention. I am notable to discover that,' in these 
.letters, there is one single sentence that· supports the pro
position; not" an expression, as well as I can read and 
understand them I They all tend to establish a. contrary 90ntrary 
proposition, and to show manifestly that, in the opinion oflDrerence. 
Mr. Bristow, the Begum had no right by gift to this treasure 
at all. 

I w~l, with your Lordships' permission, read a. passage 
from the first of these letters which is produced, which is 
in page 439. He states, that he-

'.' Went to Fyzabad, and explained particularly in writing to the Begum 
how impossible it was for the Nabob to conduct his government without 
her assistance, and likewise insinuated to her that she could not com
plain of him~ for he had granted her an additidnal jaghire of fuur lacks 
a year for the sum he had already borrowed of her, and treated her . 
with great respect. I further insinuated to her that the treasure she 
possessed "...,.. 

your Lordships will, I presume, expe~t DOW the words The tn.a. 
are a gift to you- ':"~~t7 
., Mr. Bristow 

" 'That the treasure she possessed were the treasures of the State, as she to be the 
had not succeeded to them by any ~gal right, and they had been lhr;:~:t! or 
hoarded up to provide against an emergency; that that emergency was . 
arrived; and I- recommended it to her to spare his Excellency the sum of 
fifty lacks as a donatiqn; but, if this did not please her,. to let the 
treasure be divided according to the laws of the Koran, or cbs, grant 
him a loa.n and I would engage for the fe-payment of it." 

Now, my J;.ords, take the whole sentence. Though there· 
are different modes proposed to the Begum to induce her, 
who was withh~ldiDg the money by force from the rightful 
owner, to part with it in· the shape of loan or gift, yet Mr. 
Bristow distinctly states to her that she had no right to it ; 
that it belonged to t~e state; that it had been hoarded up 

YOLo III. X 
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116ApR. 1793. to provide for an emergency; and that she had not succeeded 
- by any legal right to it. He then states:-

His opinion " It was hard, when reduced to such distress, that his mother should 
~~~~~t uselessly keep up immense treasures." 

t?t~enced The . o~er letter, which is in page 440, is upon the 
l:,:'i:.~~ second representation m,ade by Mr: Bristow to the Begum. 
:o~er. He says :-
~eNawab's «My representations since my arrival this time have tended to prove 
nl5h~'4; toner Excellency that the Nabob's situation was desperate, and she 
;~.Brislow. might have determined on what rash resolutions she pleased in her own 

mind: still it was now a question whether the Nabob should seize his 
right, or sull'er a lack of souls to perish and the sovereignty of these 
soubahs, now in the fourth generation, to be transferred to another 

The 
treasure 
entrusted 
to the 
Begum ... 
deposit. 

family." . 

"Whether the Nabob shall seize his right?" This is the· 
witness to establish that she was intitled to them by gift I 

My Lords, these are the two documents produced under 
that head in which the honourable Managers state to your 
Lordships they are now proceeding to prove the Begum's 
rigqt. In order to complete this testimony of Mr. Brietow, 
to confirm the evidence of the prosecution upon this stbject, 
which has, as far as it has gone, shown that the testimony 
and opinion of Mr. Bristow was not in favour of any gift 
but the contrary, I will produce to your Lordships three 
other letters of the same gentleman, written about the same 
period of time, and which are in ~vidence before your Lord
ships. One of them is a letter written on the 2nd of 
March, 1775, which is in pages 1886 and 1887 ; in which 
he states-

«That the whole treasure amassed by the late Vizier, during the five 
or six last years of his life, amounting to, at least, two crore of rupees, 
was from time to time, as received, always deposited with the Baboo 
Begum. On the present Naboli's accession she retained it in her 
possession, without having disbursed any part of it but for her own. 
private expenses. 

Now I will only observe there, that, in giving the account 
of it, he represents it as a deposit in that place with the Bow 
Begum, exactly in the way that we have represented it to 
be, Dot for the purpose ot gift, but for the purpose of a 
deposit-to provide against an emergency. Another letter 
of Mr. Bristow's is written on the 9th of September, 
1775, page 1891. There Mr. Bristow, after having stated 
a dispute existing between the Nabob and the Begum, 
eays,-
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, . n The original c~use ot it is that his Excellency wanted to receive a 2& ~B. 1793 
considerable part of the late Vizier's treasure; [it being the Mussulman -
law that one eighth of the estate of a deceased person should descend to 
the widow, and seven eighths to the sons and daughter~. Now the 
Begum has withheld the whole; of the injustice of which the Nabob 
complains, as he is in the greatest distress, and there is an immense sum 
lying uselessly] in her hands." 

There is another letter also of Mr. Bristow at a subse
quent period-a letter of the 3d of January, 1776-in page 
1827 of the Minutes, in which he more distinctly states the 
nature of this property; and your Lordships will find "this, 
being a subsequent letter,.is therefore stronger upon that 
subject. He gives this account of it :-

« I understand the late Vizier deposited the surplus of his revenues 
with the Begum, and having died intestate (or, at least, a will was never 
produced" [though one is said to be secreted by the Begum) it left a. door 
open to the disputes which have happened; for, according to the Koran, 
and the usages of the country, the Nabob could claim an infinitely 
greater share than he has got. It is beyond] a doubt she has money." 

Now I will beg your Lordships' particular attention to a 
circumstance that is stated in this letter; disclosed by Mr. 
Bristow to show clearly what was his own ppinion, and what 
the opinion of a very important witness whose testimony he 
mentions in this same letter. ·The witness I speak of is the 
confidilntial minister of the Begum herself. I will show 
your Lordships, from the acknowledgment of that person 
himself-a person best acquainted with it--in whose actual COl\fI!ieniial 
custody the treasure was found afterwards, in the year 1781, ~~'I:~~lif 
when it is described to have been with difficulty dug out of ~':~ce 
the houses and the secret recesses in which these persons had ~the 
endeavoured to conceal it--the person who had a particular egum. 

interest in keeping the money in his possession, which the 
confidential minister of the Begum is, in this same letter, in 
the year 1776, by. Mr. Bristow represented to be-[that the 
treasure was intended not as a gift, but to supply an 
emergency]. Mr. Bristow represents, in a letter of the 3d of 
January, 1776, which is the one I have just stated to your 
Lordships, and which is in another part of the evidence 
given at length, only an extract being given in that place 
I referred your Lordships to:-we gave it in evidence the 
last day, I cannot, therefore, refer your Lordships to the 
page, but I cite it from the .Appendix: it is in page 16 :-
he states-

. "That, 011 the Nabob Azoph uillowlah's accession the at once placed 
the sole management in th~ hands of Murteza Cawn, which disgusted 

. x2 
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2S APR. 1793. both her and her adherents], parlicularly her eunuchs, who had their 
views in keeping the wealth in the Begum's possession. The principal, 
Behar Ali Kban, enjoys her entire contidence." . 

My Lords, I cite this passage for the purpose of establi:;hinrr 
this proposition-that the person whose testimony I am no; 
going to adduce waa in the entire confidence of the Begum, 
and ,was interestell in keeping the wealth in his possedsion. 
What account then does, this person give, whose interest 
must have been in favour of .the Begum 1 In the sj\me 
lette~, Mr. Bristow states that-

~etreasure. "Her principal eunuch brought him a message one day-not as 0. 

!~l~nlde!l:o matter of any, secrecy or confidence-that the wes.1th the late Vizier had 
emfrr!ency: amassed was mtended to supply an emergency." 

not the 
subject or 
gift to the 
Begum. 

There is a distinct account given of the person to whom it 
originally belonged, and the purpose for which it was accu
mulated-not for the purpose of gift, but for the purpose of 
emergency, which is exactly the account we have given. 
I therefore conceive, from this testimony, which the honour· 
able Managers first began with referring to-the evidence of 
Mr. Bristow-from all t~e letters that appear from him lIpon 
'the subject~in the two adduced on the part of the prosccu-' 
tion, and the others which we have adduced-that the 
inference really resulting frorp it is to show that no sllch 
gift really did take place. • 

AIJ""ed The next evidence that the honourable Managers adduce, 
~~~~ion in order to support their proposition, is a reference to the 
N.~W:bOf • admission of the Nawab. They state that the Nawnb 
right.egum 8 admitted the right of the Begum, and never disputed it. 

That is in page 455:- ' 
"The honourable Managers acquainted the House they had now 

concluded the head. of evidence which related to the right of the Bow 
Begum, the mother of Azoph ul Dowlah, and desired the House to 
observe that these rights had never been impeached by the Nabob or 
anybody else.; on the contrary, they had been admitted to her, as far as 
the jaghires and ,the treasures within the zenana." • 

Never impeaelled by the N awab? I will show your Lord
ships that this person, who is stated never to have impeached 
the right of the Degum, always impeached it. It is 1\ pretty 
singular circl1m~tance if it should turn out that, in two in
stances, the honourable Managers have stated to your 
Lordships that that always existed which never did exist; 
and that that never did exist which shall appear always 
to have existed! 

Now, upon this subject [of the Begum's right,] they have 
stated that the Nawab never did impeach it. l'hc first 
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evidence in order to show the direct contrary to be the fact iii APR. 171)'\ 

is evidence of the .:Managers themselves, who have, in a The;;;: 
few pages distance, stated the direct contrary themselves ! ~~:tatcd 
In your Lordships'. :Minutes, in page 440, you will find:- lI.&Jl88'lI'8. 

cc The Ma~agers for the Commons requested the House to observe 
that, in these letters, the treasures stated by Mr. Hastings as belonging t~ 

. the State are claimed by the Nabob as his right." 

And then, in a few pages afterwards, in 455. they state that 
the Nnwab never made any such elaim at all. So that, in 
the course of fifteen pages, t1aere is upon your Lordships' 
Minutes a direct eontradictory assertion; in one plac~ 
stating that he never did it, and in a few pages more stating 
that he actually did it, and producing an instance of it, in 
order to prove that the Nawab actually admitted the right 
of the Begum! A very singular piece of e,·idence indeed Ir""l~vall~.J 
is produced, which the honourable Managers themselves have C~~'!:i"" 
shown is perfectly inapplicnble to the subject, and had if. ~be 
pointed out to your Lordships' attention that it is so; for auagers. 

they quote the 1lentimenta expressed by the Nawnb in 1776, 
after the treaty of October, 1'1'15, applicable to another 
subject. namely. to the subject of certain effects and goods 
reEpecting which there was a dispute' with the Begum. And 
the Managers particularly desire your Lordships to obser,'c 
that all that is eaid upon that subject bas reference only to 
that particular subject •. and ought not. therefore, to be 
applied to the treasures j and. with a very extraordinary 
degree of ingenuity, they inlpute to Mr. Hastings that he 
nlways laid a particular stress upon this which they them-
selves lay the whole stress upon, and which is th~ only thing 
they have to rely upon. 

The honourable Managers quote the Nawab's sentiments Dispnt ... 

respecting this dispu~ that had happened; and, in page 443, :~~~~ 
your Lordehips will fin~ that they state that a dispute after- ~~:tive 
wards arose, -after havmg stated the treaty between the no' in the 

N awab and his mother, respecting some part of the goods:- -

" That those goods whieh consisted of elephants and military stores 
were not in the zenana, and, thereCore, though the Nabob in the course 
of the dispute admitted tha.t everything in the zenana belonged to the 
BeWlm, he asserted that these goods were the property of the State." 
. .. ,!he Managers Cor the Commons furt;her stated that Mr: Hast~ngs Misrt'p\'Oo 
10 his Defence, where he quotes Mr. BrlStow's letter on this subJect, &entation by 
states this dispute about the property not in the zenana as if it had been ~~:;M 
a. dispute about the whole of the property; whereas it was expressly HastinllS' r. 
stipulated by the treaty just read that part of the thirty lacks should be d~6W. of this 
paid in goods; and they should llext proceed, therefore, to prove that .sputa. 
the comF~int then was of that treaty not being abided by." 
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2I!ApB.17113. In page 454-
"The Managers for the Commons state thltt they have now laid 

before the House the whole of the dispute relative to the goods." 

A dispute relative to the goods, your Lordships will 
~bserve; ,?pon ~hic~ dispute so much stress was laid by 
Mr. HastIngs In hIS Defence. Now the stress laid by 
Mr. Hastings in his Defence is not in the least upon this 
dispute. But Mr. Hastings says, in. his Defence, what I 
have taken the liberty of stating to-day, that the opinions 
stated by Mr. Bristow, in the' course of his communication 
with the Begum on the subject of that dispute, did express 
a sentiment with respect to their right to the treasures . 
. And your Lordships will there see the passages I have 
quoted in Mr. Bristow's letter, and which are the passages 
referred to by Mr. Hastings in his Defence) and upon which 
he properly laid some stress, to show that they are clearly 
applicable to the treasures, and express an o:pinion upon 
that subject. . 

Ottbe N.. But here the honourable Managers state that Mr. Hast
:,,;!~~. ings laid a· stress upon the dispute relative to the goods. 
~~=d~in Now it is they that do that; because the Nawab here only 
question. admits that the goods, which after the treaty had been 

made, were in the custody of the servants of the Begum
for that is the expression of the N awab-belonged to the 
~egum. The passage that they quote for that purpOSEl is 
in page 443, in which they state the N awab says, he acknow
ledges her right to anything in trust with her own servants, 
. but all other effects belong to him. Now I say that this 
admission of the Nawab does respect, as indeed the honour
able Managers have ~tated it docs, a partial question respect
ing particular goods, and respecting It question that arose 
subsequent to the treaty of October, 1775; by which treaty, 

tsserron of for the first time, she had acquired a right, and concerning 
..,..":' :l!oo which right the question arose in 1776. Anything, there
ngbt. fore, that the N awab said at that time and upon that subject 

can have no possible application to the subject of the general 
right to the treasures in the zanana. Therefore, I say it is 
the honourable Managers who Jay the stress upon that 
dispute, and not Mr.' Hastings, as I will now show. The 
honourable Managers not having actually produced anyone 
letter to prove this assertion, that the N awab admitted the 
right to the treasures and that he never impeached it-they 
not havin(J' done that. I shall, in the first place. refer to 
a. letter p;'oduced on the part of the prosecution, ~y which 
they directly negative their own assertion, and whICh shows 
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that the N a wab did make thi!! claim. It is in pag~ 816 of as APR. 17ea. 
the printed Evidence. The Nawab states:-

" Mer the death of my father, whatever was due from him to the Com. 
pany, also to the troops, I took upon myself. Whatever eft'ects there 
were remained with my mother. Some time since she gave Bome part to 
me, but it went no way in the discharge of the claims of the.Company 
or the troops. For these many years I have endured much incon. 
venience and trouble for the discharp;eof these; yet half is not made 
good, and· ram in daily anxiety on this account from a. desire to dis
,charge all just dues to the Company. It is my intention to proceed to 
Fyzabad in ten days, the mohrum being over, when I mean to request of 
my mother the whole of my father's estate, to enable me to payoff all 
debts to the Company. Agreeable to the laws of God. all my father's 
effects are my right, that I maJ" make good all claims on him. If my 
mother from affection consents, I shall be happy." 

This' is the . person who n~ver impeached the. right J ~~a~ron 
Perhaps it may be 'said that this letter comes under the ofletters. 
head of a new C(~ined [canon],· which your Lordships will 
find is stated in page 794, and by which, whenever any letter 
is produced or referred to on the part of the Defendant, which 
establishes anything that makes against th~ prosecution, it is 
at once disposed of by stating it to come under the head of. 
" subornation ot letters." 

" The Managers for the: Commons acquainted the House they would 
next proceed to .110 head· of evidence which they should call subornation 
of letters,-in order to show that, besides the general practice of sup
pressing correspondence, Mr. Hastings and Mr. Middleton were them
selves the fabricators of almost all the letters of the Nabob which were 
favorable to their views;' . 

So that pe.rhaps I am to be deprived of the benefit 'of that 
evidence, because it is a letter written at -the time of 
Mr. Middleton's agency, and. whicb, therefore, comes under 
the head of " subornation of letters." Then, in order to. show 
your Lordships that the sentiments expressed by the N awab 
in that lett.er are conformable to the sentiments he always 
entertained, and expressed at the time, during the residence 
of Mr. Bristow, who, I presume, is not guilty ot the same 
practice of subornation of letters, I sho11 produce a letter 
written by the Nawab in the year 1776, which is in the 
printed Evid~nce, page 1827. I will read to your Lordships 
from this document the sentiment of this person, at that 
time, who is stated never to have impeached the right, but 
to havea<lmitted it to belong to the Begum. He says, 
.page 1828 :- '. 

" ReHect fopa minute that women can have no business with artillery Statement 
and money; that I being heir to the dominions and property of my late ~a~a'b of 

" The MS. reads" colwnn." 
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lIS ApR.171J3. father, and having taken 'onmyself to be responsible for his debts, it is 
his right equally inconsistent with reason and justice that his treasures shou1<l be 
to tile appropriated bJl' the women. The Begum has been led into all these 
treasure. measures by a desire to give the treasure of my father, which amounts 

to a very large sum, into the hands of the eunuchs, and to dissipate it in 
whatever manner she pleases, leavin/C me involved in these dehts [and in 
the utinost distress to compass the re-establishment of] my &Il'airs." 

Again, he says, in page 1829:-
" The revenues of my cQuntry are fallen very short this year, by reason 

of a drought. rWhat remains is not sufficient for the paJl' of my army; 
and my mother nas possessed herself of all the treasure and effects in the 
house. How then am I to support] the neoessary expences 7" 

He then again says :-
" The true design ot all that my mother has said is a desire to appro

priate all the treasures collected by my late father for the discharge [of 
his debts to her own use, and not to give .. single daum of it to me. 
Observe, my friend, that my income, as I have mentioned above, is not 
by any means adequate to the expense of my troops, etc., and that tho 
treasure left by my late father has been appropriated by the Begum to 
her own use. From what fund then am IJ to discharge my debts 1" 

He then states the debtlif with which he was encumbered, 
0rbl~tion and, in other passages, repeats the same sentiments. There
~an~c~to fore, I take it, this letter, of the yenr 1776, which your 
:~'::,~r"n:,; Lordships will recollect was a letter which, when we oftered 
r;~ab'81ct. it to your. Lordships, conceiving it to be material evidenct', 

an attempt was made on the part of the prosecution to 
prevent being received, and an argument wus addressed 
to your Lordships to endeavour to persuade your Lordships 
to reject it as incompetent, and to prevent this evidence 
being given - I certainly will not, though it tends to 
controvert a proposition asserted by the honourable Ma
nagers, repeat t~e .expression of "suppression of correspond
ence" which is imputed to Mr. IIustings- but this letter 
might have cleared up the subject upon this point. Where 
an assertion had been mnde that he never did impeach it, it 
WIlS surely, as your Lord8hips detcrmincdJ "ery competent 
and proper evidence upou the subject, in Ol'dcr to negative 
the nssertiou of the honourable Mnnagers, that, in truth, 
the N awab uniformly mnde this assertion. 

:'C~i~t~~~!t 
on the part 
or the 
Nawab. 

There is also another lctter of the Nawab, which is in 
page 1.900, in which he states :-. 

.. On the decease of the late Nabob, I was left under a great load of 
debt on account of arrears tD the troopp [and money due to the English 
chiefs; and the /Coods and efl'ects of the 8aid Nabob. ~o a very great 
amount, were in the posscssion of my mother, who refused to poy tho 
It-ast attention to my representations to hcr and applicatiolls on this head. 
At last., to prevent any ill constructions being put on my ('onduct, I 
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obliged Mr. John Bristow, very much against his inclination, to be the 26 UB.l'lll3. 
mediator of an agreement. The matter was accordingly settled at 
30 lacks of rupees, and an engagement concluded. Although my mother 
was possessed of goods and effects to a very great amount, of which I 
was well acquainted, yet I did not turn a thought that way, but entered 
into the aforesaid engagement. Nevertheless, out of the 30 lacks stipu-
lated, 11 lacks are yet due, exclusive of the above mentioned effects. My 
mother appropriated to her own use great quantities of furniture and 
goods, belonging to the household, whieh were not in the mahal. 
Mr. Bristow is well acquainted with this circumstance. My friend, the 
engagement was also for a few days only, which I told Mr. Bristow at 
the time. But my mother has even destroyed that, by not complying 
with the terms of her agreement. How, then, is this treaty binding 1 
Reflect, my friend, on the "immense load of expense I labour under, and 
the smallness of my income, on one side pressed for the arrears of the 
forces, on the other for the payment of moneys to the English chiefs, to 
whom I am still indebted a" very large sum, which it is necessary to 
make good before all other payments; and moreover, that, by reason of 
a.. great drought, my revenues have this year fa.Ilen very short. Reflect, 
I say, on these circumstances, and how I am to make good all the 
demands on me. Is it just that the goods and effects left by my father, 
which amounted to a very great sum, should remain in the possession of 
the women, when I am the heir to my father's wealth, and have taken on 
myself the payment of the debts he left behind? Surely this would be 
highly unjust."] 

And then he says :-
"I have written- every particular, being aware that false representa

tions may be made to you on this subject. You must pay no regard to 
such." 

I hope your Lordships will pay no regard to any represen
tations-not false, but inaccurate ones-that are made upon 
this subject of the Nawab's sentiments, expressing that he 
never did impeach what he uniformly did impeach I I 
have now shown your Lordships that many of the persons 
referred to as establishing the right, namely, Mr. Bristow 
and the Nawab, by testimony on this subject. as fllr as 
it goes, establish the contrary. 

The next head upon which they endeavour to support the 
claim is by a reference to Mr. Hastings; and they state to 
your Lordships that Mr. Hastings himself admitted the 
right of the Begum to this treasure. Your Lordships will 
find that asserted in' page 455". The honourable Managers Allc'}itionot 

there state. that the rights of the Begum had been par- rn~· .~; 
ticularly upheld and supported by Mr. Hastings, and that ~~~t:,t:~a 
they should procced to show that- Begum. 

"Mr. Hastings, ill his Defence, asserts that he was always a friend "to 
the Nabob's right to reclaim the treasures; they, therefore, should next 
proceed to show that he resisted the whole of the Nabob's claim to the 
treasure, and asserted the right of the Begum." 
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. 95APJL1793. Now, my Lords, I could have wished that that had not 
been stated in a form and manner which, if your Lord
ships do not attend to dates and circumstances, may be very 
apt to mislead; because the admission of Mr. Hastings of 
·the right of the Begum, when it comes to be explained and 
cleared up by the evid:ence, is clearly an admission that has 
no application to the subject; and everybody that reads it 

~heBegum's must see that it has none. The passage that is immediately 
~~ ~m quoted from Mr. Hastings is in 'It debate on the 3rd of 
~~~7t.r;aty January, 1776, which is, your Lordships see, some months 

. after the treaty; and your Lordships will see that it is 
. uniformly confined to the right derived under the treaty to 
the sum she was intitled to, and applies to nothing else. It 
has no application to that which is here stated and endea
voured to be connected with it, namely. a supposed admission 
of the right by Mr. Hastings, negativing his defence to the 
right antecedent. The passage is in page 448; and he states, 
in language that does him honour, and shows the humanity 
of Mr. Hastings in every' thing towards those persons, 
speaking of the claim that was made relative to this dispute 
about the goods, upon the reference made to the Board on 
that subject :-

~r. !i""r " All my present wish is that the orders of the Board may be such as 
~':.g:h:,n~u~n may obviate or remove the discredit which the English name may suffer 
ject. by the exercise, or even the public appearance, of oppression on & person 

of the Begum's rank, character and sex. Had the Nabob chosen to 
have made use of the means with which his own power alone supplied 
him' to exact money from the Begum his mother, this Government 
would have wanted a pretext to interfere in her behalf." 

Grounded 
011 false re
presenta. 
tionsmade 
by the 
Begum. 

Now, my Lords, attend to what follows:-

"But as the r~presentati~e of our Government has become an agent 
in this business, and has pledged the honour and faith of the Company 
for the punctual observation of the conditioRs under which it was con
cluded, we have a right to interfere; and justice demands it, if it shall 
appear that these engagements have beell violated, and an injury offered 
to the Begum, under the cover of the authority by which they were con
tracted. I am, therefore, of' opinion, arid I recommend that a letter be 
written by the Board to Mr. Bristow, commanding him to remonstrate with 
the Nabob against the seizure of the goods as his own original property, 
which he received from his mother in payment of the eleven lacks 
stipUlated to be so made ;-to insist on the Nabob's receiving them in 
payment." 

Now, as to that eleven lacs which was part of the sum 
stipulated by the treaty to be paid in goods, her complaint 
to the Board was, that she had tendered goods in part of 
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payment, and the Nawab would not accept them. And Mr. 2l!APB.1793. 

Hastings says, believing her representation to be true, 
that the goods were right, and the Nawab refused to take 
them-" Let us interfere immediately, because the treaty 
has been made with the guarantee of the Company, and 
insist upon the Nabob'~ taking these goods:" supposing the 
fact to be that the goods turned out to be the Begum's, 
and were refused to be taken by the Nawab. But, when 
that subject was introduced, I could have wished that 
it had been followed by an explanation of what passed 
afterwards, when, upon the subject being inquired into, 
it turned out that all the representation given by the Be
gum-or the greatest part of it-was not true;' that this 
debate proceeded upon a supposition that it was true, but 
upon inquiry it turned out not to be t1'\1e. And, indeed, 
the honourable Managers seem to have been perfectly aware 
of that; because they themselves state, in page 450, as 
to one part of the Begum's complaint, in the same letter, 
upon the subject of Mr. Bristow, that, upon a subsequellt 
inquiry into that business, it turned out that her com-
plaint was . false. and that Mr. Bristow's conduct was per-
fectly right. That they state in page 450. By,the account 
afterwards given, upon a reference to Mr. Bristow to know 
the truth, it turned out that Mr. Bristow was not guilty 
of what the Begum had suspected him and charged him 
with. By the same evidence, it is shewn that her repre- !lxplanataion 

• . h _.:I" d I b'U .orwarde sentatlOn respectmg t e "\Jlspute turne out a so to e 1 to the 

founded; and the Board ex~ressly directed that that letter ~~t~~. 
should be sent in a; packet to the court of Directors, in order 
to clear up the business. 

My Lor~s, I have now adverted to the evidence that has 
been alluded to by the prosecutor, with the exception, I 
think, of a few more documents, one of which is, your 
Lordships observe, the treaty which is stated to have allowed 
and confirmed that right. My Lords, that treaty is in page Pel'V~rsion 
442. And here I am perfectly at a loss to conceive how r~ :::::tC8 

anybody, reading this short treaty, could have possibly dis- ~:!\~ of 

covered that it contains what the honourable Managers state 1775. 

it does-an allowance and confirmation by the Wazir of a 
right to these treasures. There is one way in which I can 

. account for it - by reading the treaty and examining it, 
omitting the most material word in it upon that subject. 
And, my Lords-·I rather suspect-I am sure-it was acci
dental-in quoting it in the Charge against Mr. Hastings; in 
the second Article upon this subject, I do observe that that 
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is APa.1793. most material word which proves the contrary of this assertion 
. - i$ omitted; for, in referring to it, your Lordships will find 

,in the Article that refers to this treaty-though Ido not 
mean to state it to be an exact copy of the treaty, yct a 
great deal of the treaty is stated ill the fifth paragraph, upon 
this subject of the second Article-your Lordships will find 
-I think I cannot be mistaken in it-that one of the most 
material words in this treaty, admitting directly' by both 
parties to this treaty that what was given up was not the 
loight ~f the Begum, but was the right of the Nawab-that 
very word is omitted in the citation of this treaty I The 
word which I mean is that which shows both parties to have 
admitted that the fifty-six lacs which were the subject of 
the treaty, part of which were to be given up by ~he Begum, 
were not the right of the Begum, .but were the patrimony 
of the Nawab." 

Admission My Lords, I find that expressly admitt.ed by the very 
~~!.~;:, terms of the treaty, in the first three lines of it. The Nawab 
~(rrrh-: part states,-
patrimony 
or the 
Nawab. 

"I have now taken from my mother thirty lacks of nlpees on 
account of the present, and twenty-six lacks on account of the fanner 
debts, in specie, goods, and 80 on, from the patrimony of my father, 
and have no further claim on her." 

This is the instrument that, in a very few' pages before, 
in page 439, the honourable Managers state, allowed and 
confirmed by the Wazir the right of the Begums to the 
treasures-a right derived by gif' to them from Suja-ud
DowIs. 

Now, my Lords, I think it requires no argument to prove 
this proposition :-tha"t the right to the whole of the treasure 
was either in the Begum or in the Nawab. No distinction 
has been attempted to be made of this portion of it, the fifty
six lacs, to distingui!!h it from the rest. In fact, they claim 
the whole. Having, therefore, shown that, upon the very 
face of the treaty, there is a clear allowance and confirmation 
of the antecedent right of the Nawab to the amount of fifty. 
six lacs, 1 conceive that, in fair argument, I do establish by 
the admission of the parties to that treaty-namely, by 
the N awab and the Degum-an admi!!Sion directly to the eon
trary-..,-that the right belonged to the Nawab, and was not 
hers. 0 

My Lords, I find this also confirmed more strongly j for, in 
ller letter, wbere she comments upon this subject, she clearly 
understands it in this sense. The bonourable Managers 
have gh'en in evidence the letter from the Begum upon this 
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subject, in page 446. She states, referring to this passage IIIIA:!:,.l'19S. 
of the kaulnama, or the agreement:-

" It is written in the coulnama, I have taken fifty. six lacks of rupees Ahn8ll8tlon 
on account of my inheritance." . ~~erig~~~~ 

That had been quoted to her: Says she,- tho ;t'gllm • 

•• I eent word that others had a right to part of the inheritance." 

Murteza. Khan very well answers to that, according to 
h!!r own account of this conversation:

•• I have taken the inheritance of all." 

In a dispute between her and Murteza Khan, according 
to her own account of it, Mllrteza Khan referred to the 
kaulnama admitting the right to the inheritanc&.-" Ah! but" 
-says she-=--" there are other persons inti tIed to the inheri
tance." Not setting up any right in herself by gift, but 
setting up a right in other persons to the property of the 
deceased prince. Murteza Khan, in answer to that, says
" Even if it were so, you have got the whole; yOU have got 
what belongs to you." . . 

This is her account of the dispute between her and Mur-
teza. Khan. . 

~ find in another part of the evidence, alao produced by the 
honourable Managers, page 454, in another tl'eaty that they 
have produced ;-

•• I. Azoph ul Dowlah. according to my agreement. received the sum of Admission,., 
thirty lacks of rupees for the present year. twenty-six lacks on account t~eN!"w ... b·. 
of myoid debt. consisting of the following articles-ready money and l'Ight m t~e 
goods. jewels. elephants, and camels, &c. which have been settled with ~~~h'~' 
the Begum, my mother. through the mediation of the heads of the chief Begum. 
of the English, as my inheritance from the late Nabob, Sujah Dowlah, 
my father." 

Now there again, iIi another expression tantamount to the 
former, he asserts his right, and it is admitted by the other 
party to the treaty-the 13egum.· . 
. I would refer your Lordships also to another clllar admis

sion, on the part of the Begum herself, that the money did 
not belong to her, but did belong to the Nawab; that i:l', 
Mr. BristQw's letter of the 1 st of December, 1782, in which 
he states, after the act had been done which is stated to be 
the crime of Mr. H!\stings:-

.. She says, she had paid away all the money entrusted to her charge 
by the late Vizier." 

Now there is her own account, acccording to Mr. Bristow's 
representation of it, admittlng it- to have been entru!'ted to 
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25ApB.l~93. her by the late W uir, and insisting that at that time all 
- was delivered up. 

Assistance There is another passage, page 901, in a letter from Mr. 
~~~egit' Bristow, in which he says:- 0 

pin in sup
port of the 
Nawab'a 
claim. 

"Major Gilpin with one battalion has been stationed at Fyzabo.d, for 
the purpose of supporting the Vizier's claim against the Begum for the 
recovery of his patrimony deposited in her charge." 

My Lords, I conceive, therefore, that I have, by the very 
same sort of evidence which is referred to on the pnrt of the 
prosecution, established the negative in every instance, with
out ~ single dissentient voice or document that I can find; 
[that I have provedl the clear right by the established law, 
by the admission of both parties, by a witness privy °to the 
concerns of the Begum, and, still more .. by her own aclmow
ledgement, at different periods of time-that the right un
questionably was in the N awab, and applicable to the purposes 
I have st.atedo 

I shall detain your Lordships a very short time upon two 
other points, to establish the rIght of the Begum and to nega
tive that of the Nawab, which have been referred to 011 the 
part of the prosecution. One is the place in which the late 

Futility of N awab kept his money. And, I think, it will not be necessary 
theargu- L' • I h f . 
ment from lor me to go Into any engt 0 argument to negative so ex-
~~~it~Of traordinary a claim as that is. To insist that, because a 

person preserves his property in the snfest place, therefore 
he means to part with it I There is nothing in reason that 
seems to me to establish such a proposition. The Nawab 
did, as all persons in the East do, deposit and keep his 

:=~:! treasures in a zanana, the apartment devoted to the women, 
because it has a degree of protection by the usages and pre
judices of the country,Oand will therefore be protected from 
external embezzlement more than in il~y other part of the 
house in which the person lives ;-from the custom of the 
country it will be more securely kept in the women's apart
ments. But I am at a loss to conceive how the inaccessibility 
of a zano.na to all strangers will prove anything more than 
that strangers have no right to what is there. And its ac
cessibility to the husband proves nothing inimical to the right 
he had in them. 0 

Probable The Nawab was, for the last five or six years of his life, 
~~j~~~ amassing, for the purpose of futurity, with great sedulity and 
!!::'~·I~Ia-. with 1\ miser's care, an the surplus of his revenues, without 
tioo.. discharging even the necessary debts that were pressing upon 

him. Can you suppose that the Nawab was doing an this 
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for the mere purpose of giviItg away as fast as he hoarded; IISAPJl.l'793. 

that he was hoarding up with his right hand and giving away -
with his left all the wealth he amassed, which he was laying 
up for an emergency? A natural account is given by all 
the witnesses upon the subject, that it was a deposit with 
the Begum, who acted in the capacity of his treasurer; that Tho Begum 

it was a deposit in that place for the reason 1 have stated. ~,:~v~ the 
:And you~ Lor?ships will observe that.this was ~ot the single =!%r~r 
mstance m whICh the Begum acted -m a. publIc character, 
because we have proved, in page 1833, th~t the Begum kept 
the seals of the late Nawab, and in that respect acted in a 
public trust. She was also, it appears, considerably entrusted 
with the COllce~ns of the late Wazir, as is stated by Mr. 
Bristow, in the letter I have referred to of the 3rd of Janu-
ary, 1776. It is, therefore, a very natural account of this 
business, that the Nawnb should, under these, circumstances, 
deposit the money in that place. 

My Lords, we have also proved, in order still further to 
confirm these same circumstances, that tend very strongly to 
negative any probability-for that is all that we have to con- suja-u~ .. 
tend with here-that the Nawab would have had any disposi- e~~l~ns~. 
tion to part with it, that he was, in the year 1770, looking r~~~f'y a 
outfor a place to fortify, for the purpose of keeping his treasure fo~ :~r 
-his effects. We have shown that, in 1772, he began· to ens • 

fortify Fyzabad for the same purpose. And therefore it seems 
in the highest degree probable, that, having failed in these 
objects, he had recourse to the next safest mode of keeping-
and preserving this money. But, upon this subject. 1 am 
really contending with that upon which there has been no 
evidence adduced on the part of the prosecution; because, 
there being nothing in reason to establish such a right; there 
being nothi~g in the law of the country that gives money in 
azanana ipso facto to the person that inhabits it, but on the 
contrary, the law, as far as it goes, negativing the probability 
of any such right....:....for. in page 1835. we have proved 
that. in the case of property kept in a house where a husband 
and wife both live, the gift, if made, would be invalid :-1 
only mean to say that there is nothing in the law that esta.; 
blishes the custom they contend for,but, as far as the law 
applies to the subject, there is every reason to believe that 
no such custom exists :·.:..:....then, there being nothing in the 
law, and nothing in reason to establish such a custom, have 
they established it in point of fact ?-have they called any 
witnesses to prove it? -Not one I We have asked the question 
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25 APLl72S. of one or two witnesses who- were in India, if they ever 
Tdh~tidlle heard -of any such custom prevailing in India. They have 

erlve OJ! I 0 d 0 0 d h d h from the UUllOrm y negatIve Its eXistence, an ave state t at they 
:~:::~~. never heard of it during their residence. 
~~~':..or I will refer to Major Lumsden's evidence, parre 1995, who 
Evidenreof was a long time in India, who has denied that he ever heard 
:,,~orLIllll&o of any such custom prevailin~ in India. I will advert to one 

circumstance, that may in a degree [have] misled the prose
cutor to suppose such a custom to exist-a passage in the 

, dehate I have alr~ady referred to, on the 3d of January, 
~~r~~.!n 1776, in the mmutes of Colonel :Monson and Mr. 
~:Pranci" Fr-ancis, in which they state an expression which clearly 

, applies, as all that happens respecting the dispute, ruI 

1 have alre,ady observed, does apply-to goods nnd not 
to treasures. As applied to the goods, they state the 
right of women in _ that co~ntry, by 1he custom of it, to 
apply to what is in the z:mana. And there your Lordships 
will find that, according to the expression, it clearly is 80 
understood by the persons who use it. The passage is in pn~c 
448 of your Lordships" printed Evidence. It is in the 
minute of Colonel Monson. Upon this reference, nfter the 
treaty had been made, he 8ays:-

.. I do not concei"e, aCcording to strict justice, these effects to be the 
Begum's propertY, as I understand women can claim a right only to what 
is within the zenana," 
And then, in another passage, Mr. Francis says :-

"I incline to think "-with'respect to the property of the effects in 
question-,"with Colonel Monson, that women can claim a right only 
to what is within the zenana," 

Now that is, in the fair context, nnd with reference to the 
1!ubject mattel' that they were debating upon, by the very 
words of it confined to the goods; nnel, therefore, the 
authority of these two gentlemen could not fnirly be urged 
to any custom, to anything beyond the goods and effects 
that they are speaking of. But [ have th opinions of both 
these gentlemen, that no such right existed with rel!pect to 
treasures, and [they], therefore, clearly could not have 
intended to establish nny right in the Begum to treatlurcs 
tl.at were in the zanana upon that ground. The opinion of 
Colonel Monson, even'in the very same minute, might have 
explained this, because there he clearly distinguishel!; and, 
speaking of the money, he says:-

.. She should be infonned of the sums of money the late Nabob owed 
this Government by treaty. for eervices perfonned, and which were not 
liquidated at his death; that she received the adnntages of the Ro-
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hilla conquest, the plunder of those countries being deposited with her- IlG APR, 1793. 
as she succeeded, therefore, to all the Nabob's wealth, it is justshe should -
discharge the demands due for those services by which she is the principaJ. 
gainer." , . 

Speaking- after the treaty had been made, he says:-
"The Vizier's estates have not been divided according to the usual 

custom of the Mahomedan princes: "-
complaining that the estates ~ad not been divided, and there· 
fore clearly considering that the property was divisible 
according to that law. And, to obviate any possible doubt, 
I will only refer your Lordships to the opinions of these 
gentlemen, given in their letter to the court of Directors, Statement 

h 'd 'b' h . f h tor .. ...-ded page 441, were, m escn mg t e CIrcumstances 0 t e case, to the court 
they state~ of Directors 

"The Baboo Begum retaining possession of all the Vizier's treasures 
to a considerable amount: "-

And they represent the case in that way to the court of 
Directors. And, afterwards, when Mr. Bristow sent his 
letter of the 3d of January, 1776, which I have referred 
to, stating it to be a deposit and to be the property of 
the Nawab, they state, that that so entirely accords with 
their sentiments that they desire the letter may be sent in 
a packet home to th~ court of Directors-·which it accordingly 
was. 

The whole of that letter and the p~sage I refer to have 
been given in evidence, I believe, in your Lordships' pro
ceedings of the last day; and I will only observe, with 
respect to the opinion of Mr. Francis in. particular, that he 

. has in the most distinct manner, even at a much later period, 
given a clear and decided opinion on this subject, that, even 
after the treaty was made, that treaty did not preclude the 
Nawab from the right he had to this treasure; that the 
creditors had a right to the treasure of the Begum. He 0:0 
says, in page 1348 of the Prosecutors' evidence with respect ~~entIY 
to the donation money- ~~~~ci •• 

" I think it should be demanded of the Begum, who got possession of 
all the late Vizier's personal property, and particularly, I believe, of the 
wealth and effects taken ill the Rohilla country. This was always my 
opinion."-" It is also well known that the wealth of which he possessed 
himself by this means was conveyed to Fyzabad and deposited in the 
palace now occupied by the Begum. This in my opinion is the fund that 
should be answerable in the first instance for the donation to the army, 
[as their acceptance of the Nabob's promise in effect preserved the whole 
from plunder. No will or bequest of Suja Dowla can give the Begum .. 
right to the succession to his personal property, without binding her at 
the same ,time to the acquittance of his debts. . I think, therefore, that 

VOL. III. '-y . 
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2SAPB.1798. our Resident should be instructed to state the case to the BegUm, and 
- demand the amount ofihe donation] from her." 

Therefore it was clearly the opinion of Mr. Francis, at least, 
with respect to the creditors, that they were not, even by the 
treaty that had been made, excluded from the right to 
demand from the Begum the payment of those debts out of 
that fund: ' 

And, in page 1350, he says ::-
Protest of "I beg it may be understood that I do not acquiesce in any part of the 
Mr. Francis. preceding minute [that respects the circumstances of the Begum and her 

son; though it would lead me too far to enter into a refutation of it at 
this time. On one fact I beg leave only to observe, that the agreement 
alluded to by Mr Barwell was for thirty lacks only; of which I am alnlost 
certain, from memory, that no more than two-thirds were paid. But, be 
this as it may, the donation money, as I understand it, is due' not from the 
present Nabob, but from the person who inherited or got possession of 
the personal Jlroperty of the late Vizier. Consequently, the demand, if 
made on the Begum, is not on account of the] present Nabob." 

Therefore Mr. Francis's opinion, in the year 1779, clearly 
was, that the whole property left with the Begum was' not 
her property to the exclusion of others who were intitled to 
this fund. 

My Lords, there is only one other piece of eviJence, I 
believe, remaining upon this part of the subject which it will 
be necessary for me to take" notice of; and that is, a witness 

Testimony who has been called on the part of the prosecution-the 
of Mr. 
Goring. testimony of' Mr. Goring-which is in the printed Evidence, 

Its irrele-

:!~~ 
ness. 

Refers 
to the 
widoW' of 

~~~~Ud-

page 430. And, with respect to this evidence, I profess that 
it never occurred in all my experience to meet with such an. 
extraordinary piece of testimony as this is-so perfectly 
inapplicable to the subject, and so full of mistakes from one 
end to the other. It is astonishing how any body, who had 
ever read a line of Indian history, could possibly have pro
duced such testimony as this that appears upon your Lord
ships' Minutes. 

My Lords, the evidence of Mr, Goring is produced for the 
purpose of proving the right of the widow of Suja.u.d
Dowla; and, in order to prove the right of the widow of 
Suja-ud-Dowla, he is examined as to the right of the widow 
of Suraj-ud:-Dowla, a person who died about twenty years 
before, who lived in another country, and who had nothing 
to do with him. The evidence given by Mr. Goring, too, is 
respecting a transaction that happened, by his own acknow
ledgment, twenty years before he came into the country; 
so that all the evidence that Mr. Goring gives must be 
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matter of what he has heard in the country respecting the lI/iAPa.17113. 

facts that he gives. And, when your Lordships come to Is ~~ 
examine the testimony of Mr. Goring, it will appear to be conJectural. 

all, even relative to that transaction, mere idle conjecture, 
and, unfortunately for him, a-conjecture directly contrary to 
the fact, and to the known, clear, acknowledged, history of 
the country at the time. Mr. Goring is asked, in what year 
he went up to Moorshedabad. He answers, in the year 1775. ~viewor 
How long he resided in Indill-':"'he went out in the year ~~i~!iion. 
1760, and remained there till the year 1769; and again in 
the year 1774, and remained there till the year 1778. Then 
he is asked, whether he saw the widow of Suraj-ud-Dowla. 
Your Lordships will recollect that Suraj:'ud-Dowla was the 
unfortunate predece~sor of Mir Jaffier, the Nawab of 
Bengal, who was put to death soon after the battle of 
Plassey, which happened in the month of June, 1757. He 
is asked, what passed when he went up; whether he ever 
had an opportunity of seeing the widow of Suraj-ud-Dowla. 
He had. 

" In what state did she appear to live 1"-" In great splendour and 
magnificence." . ' 

The fact, therefore, that he .knows is, that she lived in 
splendour and magnificence. Then comes the question
and here is a question put by the hOllourable Manager 
whom- your Lordships have heard objecting to every ques
tion put on our part respecting opinion-
, "From whence do you suppose she derived the means of living in 
that splendour and magnificence '/" 

This is the question-
"How do IOU suppose she derived the means of living in that' 

splendour an magnificence'!"-

And Mr. Goring has no scruple to form a conjectnre upon, 
that subject, and a very extraordinary one it is /.- . 

.. I supposed it was from money deposited in 'her palace by the orders of 
her late husband, the Nabob.". . 

So that Mr. Goring, knowing nothing but the fact of her 
living ~n splendour, supposes, not only how she was enabled 
to do it, but supposes exactly the place where it was kept. 
That is the point that is material. He is able by his saga
city. to discover, not only how a person lived and where he 

'" .. Minute. of the Evidence," &c., p. 430. 
Y 2. 
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IIIApL I'm. got the money, but likewise where the money was kept for 
- him. A great many people find the wny of living in great 

splendour and magnificence without any means at 11.11; but 
how a person is to conjecture all this. seeUlS to me impoi!~ 
sible. Thii! conjecture is twenty ;rears after the death of 
Surnj-ud-Dowla; who, your Lordtlhlps recollect, was strippetl 
of. his throne and life, and succeeded by his officel', Mir J allier, 
in the Nawabship of Bengal. He supposes that, twenty 
years after the death of Suraj-ud~Dowla, the widow was nt 
that time living in spendour nnd magnificence on what she 
had derived from the husband twenty years before. 

Then he is asked this extraordinary question :-
"Did you ever hear that Meer Jaffier claimed any part of the 

treasures left in the zenana after the battle of Plasse)" and after the 
death of SuraJah Dowlah-did you ever hear it Y"_U I never did," 

!Ft~:nce says Mr. Goring. He never heard that Mil' J affier elaimed 
tt!"'n8'!C' any Jart of the trensul'e of his predecessor I SUI'ely 
lon91n. • 

quc.tion be- Mr. ormg hal'! never read the commonest history of the 
k~ct..~i~g. transactions. I am sure I need not cnll to yourLOl'dt!hi~i!' 

recollection the history of that memorable event and the Clr~ 
cumstnnces that followed it, which are circumstances of tho 
greatest notoriety, perhaps, of Imy events in the history of 

Pr'M"4h}RI India, as described by all the hil!torians. Immediately 
~er. ::ite~' after the battle of Plassey, Suraj~ud-Dowlt, made an in
~~~'!~~ or effectual attempt, first, to send before him fifty elephants 
Dow a. loaded with his tl'ea6ure, his effects and his women, and to 

follow after with a cnsket of jewels. In the course of his 
flight, he was pursued and brought hack-his elephants and 
all. He was .then put to death upon the 20th of June, 
1757; and afterwards Mil' Jl1ffir, who, you are told, made no 
elaimsupon his trOO8ure8, dispossessed him of his throne 
and his life; and immediately, out of that treasurc, pnill 
down 1,000,0001. sterling to the Company. and mnde nn 
apolog-y to them thnt he could not pay the remainder or 
whnt he ought to have pnid, which was 2,700,OOOl., which 
he had agreed to pny to the Britit!h officers who nssisted 
him upon that occasion; [saying] that he could not pay it, 
because he found the treasures not what he expected, but 
only sufficient to pay down 1,000,0001. sterling; and desir~ 
ing time for the payment of the remainder by three instnl~ 
ments. And yet here does a gentleman come to give cvi
dence upon this subjcct, and the qucstion is put.-" Did you 
ever hear of such a thing f" and he states-" I never 
did I" . 
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Now, really~ my Lords, it is astonishing to mc how it is !!5 APu. 1783. 

possible that [such ignorance could exist] upon this subject, Notorie'ty 
which was not only notorious from the event that accom- ~::~. 
panied it, but notorious from the inquiry that took place in , 
this country afterwards; for it is very well known that, out 
of that same treasure, a large donation was made to the 
British officers, which was the subject of inquiry "Cterwards 
in the British House of Commons. Nothing in the world 
was ever made so plain and notorious. And yet here is a 
question put upon the al!sumption that Mir Jaffier never 
even made any claim upon it ;' and the gentleman is come 
here to state ~pon. his oath a conjecture upon this subject, 
negativing that fact which is matter ot:. universal notoriety! 
This shows the danger of ,examining a witness upon a sub· 
ject that he knew nothing of, and a witness who must have 
been perfectly unacquainted with the history of the country 
respecting which he gave his tel!timony. . 

But, my Lords, it does '110t even stand there, for there is Furt.her i!,

another gross inaccuracy in this testimony. To state that ~~~ 
this lady could have no other sources from: whence she could ~~r.Gor
live in that splendour! All the probabilities would have led 
him to look out for another source'; but, if he had known 
the events that actually took place relative to that person 
concerning whom he gave his conjectures, he would have 
known, what w~ have proved-not that it was necessary to 
do' it in order to negative such an idle conjecture as this, 
but to show another source for living in this splendid 
manner-that this lady was the daughter of a wealthy jagir- lin! nature 
dar, and had a jagir settled upon her by Aliverdy Khan, in':::rces of 

1750, upon her marriage with Suraj-ud-Dowla; that that !~~=~:d
jagir was held in trust for her afterwards, and appears Dowla. 

publicly upon the records of India to be the means and the 
resources that she had. 

This gentleman takes upon himself to give it another 
source. He attributes it to one which is contrary to all 
the fact; negativing that source which is the probable one, 
and which, if he had inquired of anyone person at Moorshe
dabad upon the event, or had been any ways acquainted with 
any of the records at the India House, he would have known 
as the other and the real source from whence she derived 
this means of subsistence. Therefore it shows how hard 
it is to find any evidence to support this title, when such 
sort of conjectural evidence is produced to establish it. 

My Lords, when all evidence fails, there is one resource 
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~U.PB. 1193. remains, which, I admit, the honourable Managers are never 
F&nclM at a loss for-the resource of their great genius. 
ch&r&cter of A.:I·· ti b di " th the Min.. rc nu; as ImagIna on 0 es .or 
fer's ora- The forms of things unknown, the poet's pen 
ory. Turns them to shapes, and gives to airy nothing 

A local habitation and a name." 

And,· my· Lords, I find that the observation upon this 
subject is closed by, in truth, casting away, with contempt, 
with disdain and indignation, all the ordinary ways of investi
gating a title. The honourable Manager well says, with 
that high genius that belongs to him, that to dispute with· 
the Counsel about the original right to these treasures-to 
talk of a title to them by the Mohammedan law-all such 
trumpery ways of arguing upon a subject like that well 
become the Counsel in Westminster Hall,.and may do per
fectly for the narrow contracted rules that prevail there 
upon titles. Give me the pen :-

rc The poet's eye in a fine frenzy rolling !" 

Here· we have a title created at once by a dash of genius. 
What is it? It is the title of a saint to a relic upon an altar.
That is the title! Now, my Lords, I confess I am not able 
to follow him here. I have been grovelling below upon 
earth to find out ·all those titles that I am acquainted with; 
but I know too well what is the consequence that I have 
been told usually belongs to that person. . . • 
and I inust leave the honourable gentleman, with his saint 
B.nd the title, in the Clouds: All I can look to is the title 
that exists upon earth. By deeds, by witnesses, and aU the 
testimony, written and parol, upon that subject, I am not 
able to find the least shadow or tittle of evidence to support 
that assertion, that' they were a gift by the late Suja.-ud
Dowla to the Bow Begum; and 1 trust your Lordships will 
be satisfied, notwithstanding what has been said upon this 
subject, that this title of a saint which is supposed to have 
been there "placed by piety and guarded by holy super
stition, and not to be snatched but by sacrilege," is, in other 
plain words, a right placed· there by injustice, guarded by 
violence, and that ought to be taken away by the hand of 
power if justice could not effect it. 

Rec&pituJa., I trust, therefore, that I have established by all the tion. 
evidence-oI fear at too much length, but I have done it 
because these are the great premises that are made the 

.. See Mr; Sheridan'S Speech; 'VoL L p; 494. 
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_basis of the whole charge that apply to the two subjects Ofl!5A.P1l.1793. 
the jagirs and the treasures-':I trust I have satisfied your -
Lordships uponhoth, that the right set up, and upon which 
they have contended the guilt of Mr. Hastings to have 
been founded, is founded in their own . mistake, in their mis
apprehension of the subject, from beginning to end; that the 
N awab had a clear right to resume the jagirs, and a clear 
right to every rupee, in the way I have stated. 

The only proposition I insist upon as having been esta
blished, upon this view of the ~ubject, is this :-that to have 
taken from the- Begum the whole of that money,. at any 
period of time, and given i~ up to the Nawab for the dis
charge of his debts, or in the way in which he chose to 
apply it. would, if there had been no treaty upon the subject, 
ha'Ve been an act. not of cruelty and injustice, 'Violence nnd 
tyranny, but a clear act of justice; It was to prevent the 
Begum being, what the Nawab is stated to be, an instrument 
of perfidy and outrage-to prevent her being an instrument 
of perfidy and outrage to her own son. That is the propo-
sitiQn I wish yotIr Lordships to carry away upon this The~l!8tion 
subject; meaning next to take up the other part of the ~~~~J 
subject-what right was derived under the treaty, and under the 

whether the public and the British Government, under the !~~%"r 
conduct of Mr. Hastings, were or [were] not justified, by !:!~j::~t 
the subsequent conduct of the Begum, in considering every discussion. 

right derived under that treaty to have been forfeited, by 
her conduct in 1781. That will be the subject of the next 
head I propose to discuss; having closed all I meant to 
submit to your Lordships to establish the first proposition-
of the right, antecedent to the treaty, to both these subjects 
of property. 
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CONTINUATION OF THE SPEECH OF THOMAS 
PLUMER, ESQ., COUNSEL FOR MR. HASTINGS, 
IN SUMMING UP THE EVIDENCE FOR THE 
DEFENCE ON THE SECOND ARTICLE OF THE 
CHARGE, RELATING TO THE BEGUMS OF OUDE I 
30 APRIL, 1793; 

30ApB.1793. My LORDS, the Charge which I am now about to con
sider presents the subject of the present Article before your 
Lordships in a new and different point of view. Hitherto I 
have endeavoured to consider the propriety of the two 
measures that are the principal subjects of the Article, as they 
would have stood had no treaty been entered into upon the 

Measures subject of them, and as they stood, principally considered, 
~.!\r~gsin between the Begums and the Nawab, regulated by the 
:~g~~n municipal law and usages-of the country in which they took 
ties. place.' I am now to consider the subject as between the 

Begums and the British nation i-the measures as being .the 
subject of a solemn treaty regulated by the law of nation!.', 
applicable to a subject of that description. 

My Lords, I have purposely kept these subjects distinct, 
in the hope that, in that mode, they might be most accurately 
and clearly discussed. If I have had the good fortune to 
satisfy your Lordships respecting the general justice and 
policy of these measures,had n0 treaty upon the subject 
been made at all, I hope that I shall be' able, in the con
sideration of the present subject, to show that no objections 
whatever to the propriety, the justice or the policy, of these 
measures arise from the consideration of this part of the 
subject; but that, on the contrary, very strong additional 
arguments are to be derived in their favour: I hope to be 
able to satisfy your Lordships that, in the consideration or 
these subjects, there is nothing exceptionable or of question-

.able policy, exceptirig only that which is made matter of 
commendation, namely, th~ original making of the treaty; 
and that the only persons who have been guilty of a viola
tion of this treaty are those persons on behalf of whom the 
present Charge is made. . 

!:;~~: My Lords, the first subject of discussion is the original 
r..°;;ts~gum making of the treaties; one of them with the .younger 
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Begum, called the Bow Begum, in the year 1775, the other 80A:P&1793. 

with the elder Begum, in the year 1778. I shall endeavour Witbthe 
to discuss these subjects distinctly, because they fall under ~ct;:' ~e
very different considerations. With respect to the treaty 1778. 

made by the British Nation with the N awab and the Begums, 
in the year 1775, it has been said that it was a treaty ofPeclllo~1' 
peculiar weight and solemnity; that the violation of it was :r~bl\roo. 
attended with circumstances of peculiar aggravation, from ~::r. : 
the natural as well as civil relation in which the parties 
stood towards each other-from the peculiar generosity of 
the Begum towards her son-the affeotionate tendoerness 
which she had displayed throughout the whole of this trans-
action. The different points of view in which the same 
transaction may be put are singular. But, examining the 

. evidence before your Lordships, I confess I cannot help 
considering the subject in directly an opposite point of 
view-that this solemn treaty, the boasted act of Mr. 
Bristow and the majority, in the year

O 

1775, at that golden 
era of the British Government in India, was, at least on the 
part of the Begum, an act of gross extortion, and undue Etoxto,,"to 
d k f h • . fh h lona na-a vantage ta en 0 t e necesslties 0 er own son-t ose ne- tureofthe 

cessities created in a great measure hyher own scandalous treaty. 
fraud and injustice-and which treaty was acceded to on 
the part of Mr. Bristow and the Government of that day, 
not, as has been represented, for the purpose of protecting 
the mother against the oppressions of her son, but as an act 
of necessity to extricate tile Nawab from the pressure of 
the difficulties that sUlTounded him, and to procure a tem-
porary supply to save his throne and his life, both of which 
were endangered by the conduct of this very mother towards 
him. 
o My Lords, for the purpose of enabling your Lordships to 

form a correct judgment respecting this treaty-the treaty of 
October, I775-we have laid before your Lordships snme 
written evidence, describing the situation of the Nawab at 
the period when the treaty was executed. I recollect, some 
observations 'v ere made respecting the irrelevancy of that 
useless load of evidence. I find, in the account given of this 
transaction, that is the principal key to it which has been 
alleged by the person who originally entered into it-Mr. 
Bristow-as the apology for hi!! conduct in it, namely, the ~ndu~iot 
necessity and the distress of the N awab. That has been in ~r..=ow 
a great mensure questioned on the part of the prosecution; ~~ltT';:-r 
and it is stated, I b"elie"e, even in the Articles before YO'lr the Nawab. 
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~oApn.1793. Lordships, that, at the time, it was obtained under the pre-
.- tenee of distress. If ever there was distress really existing 

in the ease of a sovereign, it was in the instance of the 
Nawab at that time. For the purpose of satisfying your 
Lordships that it was so, we have laid before you the letter 
of Mr. Bristow, giving a narrative of the state of affairs at 
that period. He who was the person that made this treaty 

Financial 
difficulties 
of the 
Nawab on 
hisacr«l
sion. 

states his reasons for having acceded to it. 
The Nawab came to the possession of his dominions upon 

the 26th of January, 1775. He had at that time, as it is 
represented by his minister, Murteza· Khan-which your 
Lordships find in page 1859-succeeded to the musnud, 
with a large debt to the Company, some months' arrears due 
to his troops, and great expenses to defray on his taking 
charge of the government; and he had hardly 15,000 
rupees, that is, 1,500l., in his treasury wherewith to satisfy all 
those demands. Many persons upon both his civil and 
military establishments had, at the period when this repre
sentation 'was made to Mr. Bristow-the 5th of September, 
177 5-three, four, and five months of their pay in arrear. 

Your Lordships will recollect the amount of the debt then 
pressing upon the N awab, whose income did not exceed 
three krors, that is, about 3,000,000l. sterlhig-the nominal 
amount, but the real produce far short of it. He came a 
young man to the possession of his dominions, with compefi-

~f~~~ities tors, as is st.ated by General Clavering, disputing his right to 
Nawab. them, loaded with a debt from his father of above 2,000,OOOl. 

sterling. 
My Lords, in that country there is no possibility of 

funding a debt. He WRStO defray it out of his growing 
income. He had a large undisciplined army, consisting of 
100,000 men, as your Lordships will recollect, largely in 

lI!l~in.on.. an·e.ars, mutinous for their pay within seventeen days of his 
:~;.lU his father's death; an account of which Major Gilpin has repre

sented, in page 884 of your Lordships' Minutes. Being 
asked .whether Suja-ud-Dowla's army were considerably in 
arrear at the time of his death,-

" I believe it was so much 80 "-says he-" that, while he was lying & 
corpse, before the funeral, I, who was then a subaltern officer in the first 
battalion of sepoys-& lieutenant-was ordered to be ready with four 
companies, at & moment's waming, to quiet any riot or tumult there 
might be in the city of Fyzabad in consequence of hi, death." 

My Lords, I find a history-which I will not go through, 
but your Lordships will see much of it upon the Minutes-
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I find an account of what was the result of the pressing 30 Apa.l7D3. 

demand of that one class of creditors-his troops-upon him, -
from the period of bis first ascending the musnud down to tbe 
time of making this treaty. _ I will only state one passage, 
wherein Mr. Bristow, giving an account of what had been 
the state of the troops in the preceding year, says:-

, " Last year we were cantoned here with 50,000 troops. Almost daily 
disturbances for pay, or disputes between tne di1ferent castes of the army, 
happened; [and I recollect more than twenty instances of the whole army 
bemg drawn out to settle the matter by combat, to the great terror of the 
inhabitants 1. With difficulty th,e Vizier was able to settle their disputes; 
in doing of which he submitted to many indignities. and even pe~sonal 
danger."* 

It waS with tbis army that he was to keep his dominions 
in order I ' 

Your Lordships will find that everyone of his depend- Disordered 
encies at that time was endeavouring to break from under ~~~t 
him. In Rohilcund. in the north, the person who had the minions. 

care of his country in that district, Bushir Khan, early 
showed symptoms of a wish to set up for himself in that part 
of the country, and, in a month preceding this treaty, was 
actually driven out and took refuge with Nujif Khan-a 
rebel chief, who was at that time affording an asylum to nIl 
the rebels of the Nawab's country~ In [the Duab] the tWQ 
brothers [Amru Gyr and Anup Gyr] were acting exaotly in the 
same character. In 'Corah and Allahabad, a person of the 
name of Mahbud. was in two years guilty of repeated acts of 
rebellion against the Nawab. Baraitch and Goruckpore have 
been proved, on the part of the prosecution, to have, been in a 
state of continued disorder from the beginning, and hardly to 
have formed a part of his country. Your Lordships recollect 
what was the state of Be?ares at that time, the country 
belonging to the Nawab. In his own country, at Luck-
now, parties [were] forming against' him, dissatisfied with his J?i,ssatistac
having removed the persons appointed under his father ,and ~~~k~~w 
having appointed others in their stead. They were dissatisfied ~~':~~ 
at the instance of the Begum, and formed a considerable 
party on her behalf. .It is stated by Mr. Bristow, that the 
absence of the Company's brigade was only waited for, for 
the persons there to form conspiracies against him. He 
says,-

• Letter of Mr. BriStow to the Governor General and Council; 13th of 
June, 1776.-Printed in the II Minutes of the Evidence," p. 1882. 
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• 
30 APn.1793. " With his numerous army he might really have been IlOW in this state ; 
J et~t [but the men of consequence and abili,ties are all disgusted, and only 
Mr. Bristow. want the absence of the brigade to enter into parties against his govern-, 

ment], all openly declaring theirdissatisfaction."* 

My Lo.rds, I find, througho.ut all tho.se papers, the dis· 
tracted state o.f the Nawab's affairs represented in all the 
letters o.f Mr. Bristo.w; but I will particularly advert to. the 
situatio.n mo.re nearly appro.aching the time this treaty was 
entered into., and the circumstances that immediately gave 

Treat,. rise to. it. Yo.ur Lo.rdships remember that, a few mo.nths 
N~t;a~!775. befo.re, in the same year, in May, 1775, the new treaty had 

been entered into. with the Nawab, co.nducted alSo. by Mr. 
Bristo.w, and ;pro.ceeding upo.n principles repro.bated by Mr. 
Hastings.- Fo.r, at the perio.d o.f the Nawab's accessio.n, when, 
to. keep his tro.o.ps in o.rder, he was under .the necessity o.f 
having recourse to. the pro.tectio.n o.f the brigade o.f British 

~t. iniust1ce tro.o.ps, Mr. Hastings tho.ught it was neither co.nsistent with 
!>;nM~~ii':u.t- justice no.r with po.licy to. declare, as the majo.rity determined 
mgs. they wo.uld, upo.n the 13th o.f February, in the year 1775, 

that all the treaties made with his father-so.me o.f which 
were expressed to. be "with him and his heirs "-expired at 
his death; that if he wished to. purchase a co.ntinuance o.f the 
Co.mpany's pro.tectio.n, he must purchase it by a new treaty; 
and, as a preliminary to. a new treaty, he must, in the first 
place, discharge all the o.bligatio.ns 0.( his father, so.rne o.f 
which were created by tho.se treaties, which were all expired, 
fo.r the purpo.se o.f his pro.tectio.n. " 

Paymentot I find it distinctly stated to. the Nawab, that payment o.f 
his father'. h d b f h' f: h b h 1" debts to the tee ts 0. IS at er must e t e pre ImlDary to. a new 
~~~f~~~:f treaty. Yo.ur Lo.rdships will find this in the printed Evi
~~t'irh'{, dence, page 1844:- ;, 
Nawab. 

" Having these accounts hefore you, you will be fully enabled to settle 
entirely this business with the Nabob; and we direct that you give him 
to understand,· in the most amiable and respectful manner, that, before 
you can listen to any other proposals from hIm, it is absolutely necessary 
that all claims on him in virtue of his late father's engagements with 
the Company be adjusted, and payment made, or security given, for the 
sums which shall appear due. We will only add, that, to whatever sums 
the Nabob's payments have run, on no account give a general dis
charge or receipt in full without our express authority, but only a simple 
receipt upon account. These matters being thus settled, you will tnen 
be at liberty to listen to any overtures for a new treaty which the Nahob 
may choose to make. And, in this case, you will take care to intimate to 

.. Letter to the Governor General and Council; March, 1775.-Printed in 
the" Minutes of the Evidence," p. 1887. 
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him, that, although the Company regard him as an ally and have not SOAn.17t11. 
scrupled to acknowledge his right to his father's succession, yet the -
specifio conditions of the several treaties made between the Company 
and his father being merely temporary and personal, they, of course, ex-
pired with him." . 

Some of those very treaties are expressly declared to be 
"with him and his heirs." In consequence of this declaration Consequenl 

-that he was under the necessity of paying his father's :f~~:Uon. 
debts; but was not in titled to. the benefit of those engage- ff!";.~~l' 
ments which gave him a continuance of the same protection ~n t~e Uh 

from the Company-he was under the necessity of making B~~u':n~ e 
repeated applications for the recovery of. that fund by which 
all those demands, created by his father, or belonging to 'his 
father and the sL'lte, were to be liquidated. 

I find that, particularly, the pressure maJe on the Nawab 
immediately' preceding the treaty that I am now considering 
'was such, that it is declared that a body of troops marched Mutinous 

from the Duab, contrary to orders, to exact from him the ~:~=: 
payment of their arrears; threatening to seize his person 
and endangering his. life. That, your Lordships will find, is 
distinctly stated in page 1862. 

cc I propose to-morrow to set off for Lucknow"-Mr. Bristow says
ee and then expect to see some measures adopted for regulating the 
Nabob's atraira; for, since I last wrote to the honourable BOard, the fi,-C! 
battalions under Bussunt, who were with the Gossaynes, are arrived at 
Lucknow, having left their station contrary to the positive orders both 
of the Nabob and Bussunt. The plea is lour months' arreal'S of pay. 
When the Nabob first heard the news of their having marched, he sent 
them a lack of rupees, in part. They refused to receive it, insisted upon 
the whole, and came to Lucknow with a declared intention of obtaining 
it by any means. I suspect they are connected with the other battalions 
on the spot, but they will prove to the honourable Board that my 
journey to this place was not unnecessary." 

Mr. Bristow was then writing from Fyzabad, and actually 
engaged in the negotiation of the present treaty. 

In the following page it is stated :-

The enclosed paper is a copy of a letter I have just received from Mr. Lo>tte"! or 
Bristow, with my reply to it. I hope it will meet with your approba- !l'i::::':b." 
tion. The brigade will be in readiness to march this evening, should joct of the 
the intelligence I expect from Lucknowrender such a measure necessary. wutiny. 
If the eIl?ected ·mutiny is only a plan of his, the Nabob's, troops, to 
extort theu' arrears, I fancy ther will proceed no further than seizing his 
person, till they can obtain satisfaction on that point, and that his life 
will be in nn danger.. But, if they are led by any of his family, it is 
probable they may proceed to extremity and cut him off. and all 
assistance from the brigade will.come too late. At any rate, not a minute 
shall be lost." 
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3OAPB.1793. And, in another letter, .in the same page, ·Mr. Bristow 
states:-

"In consequence of the inquiries I have made into the aesigns of the 
Nabob's troops, I understand for certain that ther intend to make a 
demand of their arrears of pay, and, if he does not discharge the whole 
amount, seize his person. I ha\'e even heard this refractory spirit has 
proceeded to such l!Jngths that they threaten to make attempts on his 
life. I think it my duty to inform you of these circumstances." 

And then he states:-
"The minister is now at Fyzabad "-the place where the treaty was· 

. negotiated-I< from whence I hourly expect his arrival, when the sepoys 
~~~~Ja.cs will commence their operations. I "had likewise accompanied him for 
from tlie the purpose of procunng money from the Begum; which we got, so far 
Begum. as fifteen lacks of rupees, for the Nabob,"-that is under the treatJ.

"but this is so small a sum, considering his monthly expenses, that It is 
impossible for it to serve for any other than a temporary- aid. It may 
quiet them a few days, perhaps not at all; at any rate a disturbance will 
certainly be the consequence; and, for my part, as we shall be circum
stanced, without money orresources, I cannot think the Nabob in safety." 

My Lords, in page 1865, he st~tes :-
"On my return to Lucknow I found .the Nabob's army in greater 

confusion than ever. The five battalions wbo had been with the Gos
saynes had left their station, contrary to the repeated and positive 
orders both of the Nabob and Bussunt, their commanding officer. 
They have acted thus on pretence of not receiving their arrears of pay. 
They even carried this refractory spirit so far lIB to lay plans to seize 
the Nabob's person, if they had not payment made them. The whole 
sepoy corps have also entered into engagements never to suffer severity 
to be used to any of them, and, if the Nabob should dismiss them his 
service, they have· agreed not to part with their arms. In regard to the 
matchlock men, the aepoys declare they are very ready to support the 
Nabob against any combinations or designs they may entertain detri-

Insulli. mental to his authority, What with the money procured from the 
ciency of Begum and 80me small sums collected from the country, the Nabob 
~venues ~ has managed to satisfy the sepoya for the present. But, when these 
of~~~Ppo sums are once expended, I am convinced the revenues from the country 
Nltwlt~·. during the ensuing season will not suffice for his Excellency'. expenses 
:!~~lish. upon the present establishment. Knowing this I have recommended it 

. to Muneza Khan to advise the Nabob to dismiss his mutinous and use
les8 troops, and only keep such as arc obedient. He promised me he 
would do it. For my part, I think the only mode he can effect it by 
will be to join the brigade, and make a severe example of the ringleaders. 
But on this head I am waitin~ his determination, which I expect imme
diately. Unless the Nabob will consent to some spirited measures, I am 
really apprehensive of his life; for, lIB a respect for his .person is lost, I 
think it probable the rabble by whom he is surrounded will not stop at 
anything." . 

My Lords, there are other passages to the same effect, 
but I will not fatigue your Lordships with reading them. 
They are all upon the Minutes. I have only stated these 
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for the purpose of showing that the view given of the realSOAPB.1793. 
situation of the N awab, at the time he made this treaty, was --
not one of pretended distress, but of real, great, pecuniary, 
danger; and which, in fact, accounts for the very unjust and 
impolitic treaty w,bich he was under the necessity of sub
mitting to. 

My Lords, in consequence of these difficulties the Nawab Thbe,Na- U . dsh' wa 8 app • very early applIed to the Begum, wbom your Lor IpS cation to 

will recollect was the treasurer of his father, and who had}::: t~,,?m 
the custody at . tbat time of the Nawab's treasures, in the treasure. 
double character-as an individual and as representing the 
state, He applied for the delivery of the sum of more than 
2,000,0001. sterling, which was then in possession of the 
Begum. I find an account given of his applications, begin-
ning in the month of Marcb, 1775,and continued down to 
the time of "making the treaty. During the. whole of that 
interval, of about eight or nine months, all that the Nawab 
was able to recover of his undoubted right amounted to no 
more than ~wenty-six lacs-little more than an eighth. of ~~:~~8 
what was hIS due j and for that he was under the necessity 1_. 
of giving a written security-nay, even of giving assign-
ments of land, grants of jagirs, to' the amount of four lacs a 
year. As it was afterwards acknowledged, iIi the treaty 
that I am about to state, that it was the Nawab's patrimony, 
undoubtedly tbat security was an unjust exaction, as 
admitted by the Begum herself. 

In the month of September, when his difficulties were still ~e applies
t . h' h N b' In penon 0 more pressmg upon 1m, t e awa went 1U person to tile Begnm. 

Fyzabad, to solicit the remainder of what was his undoubted 
right. I will now read to your Lordships the account given 
of that interview with his mother; and your Lordships will 
then see, having learned what was the actual situation of the 
Nawab, whether the conduct of the Begum towards him 
upon this occasion was such as has been described on the 
part of the prosecution. The Begum. at that period was, ~omputa
herself, in possession of an income of 70,0001. a year. By =~~~ 
her own ·account to Mr. Bristow, she had jagirsto that 
amount, and her expenses did not amount to more than 
15,0001. a. year; leaving her, therefore, a surplus of 55,0001. 
a year. This is stated. That she has jagirs even to her 
rank in every respect is evident from her o"{n letter. 
[She states that she is in the receipt of] 12,000 rupees a 
month, which, your Lordships will find, amount to the sum I 
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SOAn. 1793. have stated; and ller income is known to be seven lacs n 
year. -

My Lords, with this il)come aritling fl'om her landed 
possessions, and having actually in her custody a sum to 
the amount of what I have stated, in the month of Sep
tember, the Nawab went to solicit relief to his distresse~. 
The account given of that your Lordships will find in page 
1891 of the printed Evidence. The Nawab is there repre
sented by Mr. Bristow to have communicated to him his 
intention of proceeding to }'yzabad. for the purpose.of 
obtaining the money that ·belonged to him. He had 
expressed a jealousy of the interference of M£. Bristow and 
the English Company between him and his mother, the 
Begum. He went unaccompanied by Mr. Bristow, having 
upon former occasions gone there accompanied by II is uncle 
and by his minister, and by other persons, to solicit the 
recovery of his patrimony. lIe went there himself. in 
hopes that the effect of a personalnpplicntion from himself, 
and n representation made of the difficulties under which he 
laboured, would have some effect with his own mother. 

In page 1892. Ml·. Bristow represents what was the 
result. He says:-

Failure or • " Since my last addrcss of the 9th instant, the Nabob is returned 
!~~~'::'~i~~· from Fyzabad, without having obtained IIny money t'rem the Begum. I 
to the understand she received him with great warmth; but she had, before his 
Begum. arrival, declared her intentions of not giving him money upon any 

account, for she pretended not to have any;-a pretence directly falst', 
liS appeared afterwards most clearly. His Excellency behaved to ht'r 
with the greatest respect; told her he studied her satisfaction prior to 
every other consideration; and, knowing her resolution, thought it 
proper to defer the demanding of money from her until another oppor
tumty; hoping by this.conduct to soothe her Excellency. Without he 
receives some assistance from her, he must be put to great inconvenience 
for the means of supplying the exigencies of his government." 

He re<lueall Upon llis return. having found his own personal applica-
th.lOter-. h' h 0 fIi t 1 h d h . 'to 

~'itionOr tIons to IS mot er 111e ec UIl, e requeste t e mterpoSI Ion 
to~.nri" of Mr. Bristow, which 0 he had just before expressed his 

jealousy of. And :Mro BrtStow. who had expressly declared to 
the Board, in his letter of the 9th of September, 1775, [that] 
he had intimated to the Nawab he should not interfere upon 
the Bubject-[that] he could not with propriety interpose in 
domestic matters without special orders; ond had II.t the 
same time assured the Nawnb it was not his intention to 
interfere, unless the honourable Board should hereaftelo 
direct him; this Mr. Bristow. your Lordships will find. with-
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oui any directions whatever from the Board, but in conse- SO,lPn.ms. 
'luence of the pressing importunity of the' Nawab to interpose -' 
his application for the purposes I have stated, consented to 
undertake a journey to Fyzabad, to the Begums. 

I beg, upon this part of fhe case, your Lordships will ro~'~~ier
observe, that the act of this treaty was at the time entirely rere:~ ~ 
the unauthorised act of Mr. Bristow himself; and not only t;\::'s 
unauthorised, but after a declaration made to him such as I Board. 

have stated to your Lordships-after another declaration 
made, which your Lordships will lind in page 1892, of the 
impropriety of similar guarantees, or of tl'eaties pledging the 
Company's faith upon subjects of this sort. Speaking of an 
application that' had been made to him respecting EIIich 
Khan, he says:-

" Ellich Khan is the only instance of my affording an 'individual the 
Company's protection. rHe repeatedly wrote to me that he could not 
trust either Murtezah }{han or the Nabob, yet he w0uld return if I 
should write him to do it. He has now refused to come, without having 
previously thereto a treaty executed by me in the name of the Company. 
I thought this request an insult; for, whatever the Nabob might have 
done in concluding a treaty with a subject, it was no precedent for other 
states to follow. It was a sign of the weakness of his government; and 
a similar act from the Company appeared to me inconsistent with. the 
character they support] in Indostan." 

The Board, in answer to Mr. Bristow's letter, write him 
an express prohibition from interfering upon the subject at 
all. The Board write to Mr. Bristow on the' 25th of 
September,-

" We desire you will assure the Nabob that we do not mean to inter
fere in the least in any of his domestic concerns." 

The treaty, your Lordships will recollect, is upon the 
15th of October following. Notwithstanding this, Mr. Bristow 
represents, in his letters of the 11th and 16th of October, He becomes 

that he had gone to 'Fyzabad and had made the treaty now r;:it~~h 
under consideration. His account of this subject your the egum. 

Lordships will find in pages 1894 and 1898. He there 
l'epresents his application to the Begum. He s,ays:-

"The Nabob, immediately on his return from Fyzabad, stated his' 
distresses to me, and begged of me to help him, and endeavour to per-' 
suade the Begum to assist him. I wished to have declined complying 
with his Excellency's request, especially after he had indirectly objected 
to my having any correspondence with her; but being sensible of hill 
necessities I consented, upon the condition of his not expecting of me to 
use violent measures. I accordingly went to Fyzabad, and explained 
particularly in writing to the Begum how impossible it was for the 
Nabob to conduct his government without her assistance." 

VOL. III. Z 
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ftfi4.pJ1.179S. He then states, in a passage I read on a former day, after 
His nego- stating the right the N awab had to these treasures :-
tiations 
with the 
Degum, 

" After much persuasion, the Begum agreed to pay the Nabob twelve 
lacks; and this she declared was wholly to oblige me, and upon the 
condition of the Company's being [pledged] to secure her the possession 
ofhel' j&ghires fol' life, and that the Nabob should not interfel'e with her 
upon any account." 

Mr. Bristow says :-
"I excused myself because of the insignificancy or the sum; but 

offered to comply with, her terms in case of hel' granting :fifty lacks. 
This I had authority for from the N ahob, who, on desiring me to under
take the negotiation, repeatedly and earnestly expressed his desire not to 
'lIse !tny violence; and, in ol'der to prove it, he said he would submit to 
the Company's being mediators of all difFerences between him and the 
Begum; but it was hard, when reduced to such distress, that his mother 
should uselessly keep up immimse treasures." 

,Mr.,Bristow then states that he- explained to the Nawab 
what had passed; that he interfered merely to prevent any 
differences or doubts subsisting between them; that he was 
desired to write to the Begum very fullyupoll the subject, 
which he did; stating to her the reasons and occasion of his 

'application. Now I will read to lour Lordships what is 
the Begum's answer; and you Will judge whether'it is 
po~sible to conceive an instance of a mother's acting with 
more unnatural and more unfeeling cruelty to her son, in 
the situation in which I have proved him to be at this 
period, namely, in the month of October, 1775, and she in 
the situation that I have stated-having all the means of 
assisting him; he being at that time exposed to the peril of 
the loss of his throne and of his life. 

Answer of In the answer of the 'Begum to the application made on 
~~?e":'~i. behalf of the Nawab; after his situation had been explained 
t~t'!'J~~~the in writing, she complains much of the administration of 
Nawab. affairs; that 'what she would do should be for the sake of 

the English; and, as for the Nawab, she would not advance 
him a single rupee upon his word, but would sooner throw 
her jewels and 'money into the r~ver. This is the person, 
my Lords, who is held up as the paragon of mothers I-as It 

. ,tender~ affectionate, parent, whose peculiar attention to her 
son is to aggravate the subsequent violation of the treaty 
made with her upon this subject! When the N awab had 
solicited, like a poor needy mendicant beggar at her door, 
for a part of the property which actually belonged to him
when she had treasures in her possession that were useless to 
her-when she possessed by his and his father's bounty an 
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affluent income, exceeding largely all her possible wants- 3Up1L1793 

yet .does she declare to h~r son, her only son, supplicating :f!:Ol'lnilll!" 
her In person upon the subJect, that she would sooner throw ~=1t;~' 
her money and her jewels~her money! my Lords 1 it was 
the money of the Nawab-the money of her son I-she 
would sooner render it useless to everybody and totally 
destroy it, than afford any part of it to the relief of her own 
son, to save his throne and his life! This is the conduct 
which is represented in these terms on the part of the prose· 
cution. This is the light in which they have represented" 
the subject. This is the light in which the evidence presents 
it before your Lordships, in page 1895. 

My Lords, this was not all. YOUI' Lordships will6nd 
that, even after this, after she had been induced at length 
to part with very little more than one fourth-as she did 
under the treaty-of what belonged to the N awab, she 
seemed to repent of having so far submitted to the just She 

claims of the Nawab, and to express a reluctance at having =~fr~ht: 
afforded that small pittance, which, your Lordships have ::::':3io 
heard, was the means of protecting hiin against the mutiny the NaWRb. 

of his troops, and which could only answer for a short 
period or time. Even after that does this affectionate 
mother declare to Mr. Bristow a wish to retract it, and 
desires to have the money back again. Says she-" Don't 
you interfere between us; and then let the Nawab and 
Murteza Khan get the" money in any manner they can: 
they will then see the difference." That was the conduct of 
this mother, after she had given up only one fourth of what 
belonged to her son. The passage to which I particularly 
allude was given in evidence on the part of the prosecution, 
and is in the printed Evidence, page 444. " 

In the next page but one to the treaty, pages 444, 445, HeJ'lettet 

1 . I . . 'd f: h B M to Mr. Bri t lere IS a etter gIven 1ll eVl ence rom t e egum to r. tow. 

_ Bristow, after the "treaty, in which she says:-

" You are a. party in this affair, and took from me the Bum of fifty-' 
six: lacks of rupees. If you will cause the fifty-six: lacks to be restored 
to me, then the coulnama will not be bindiag l and do not you then 
take anv part in the affair J and then let Azoph uI DowIs. and Mli.rteza 
Khan, in whatever manner they are able, take Bums of money from 
me. They" will then see the consequence." 

Under these circumstances wits this solemn treaty made. 
The treaty itself is in the printed Evidence, page 442. And 
your Lordships will find, upon the very "face of it, a most 
palpable proof of its injustice. Instead of being, as it is 

z 2 
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SO APB. 1793. represented, purchased for a. valuable consideration, lind that 
Ext;'::- on that account the Begum WIIS intitled to peculiar ntten
~~~~~ \:';- tion and favour under it, your Lordships will find it to bc a 
8on.' palpable fraud. It is fraudulent upon the face of it, and one 

which, I am persuaded, had it been a case of private contract 
bctwecn subject and subject, could not for a moment have 
stoodin any court of justice, either legal or equitable; it 
being without any consideration extorted by a mother from 
a son, in the situation and under the distress which I have 
described. 

So far from its being what is stated-the allowance and 
~heNawab·. confirmation of all antecedent right-the treaty, upon the 
~u~ ~~: face of it, admits that what bad been deliyered up to the 
~~t~~lOf Nawab at that time constituted a part of his own patrimony. 
the treaty. In the first line of the treaty, it says:-

"I have now taken from my mother thirty lacks of rupees on ac
count of the present, and twenty-six on account of former debts,"-and 
so on-" from the patrimony of my father, and have no further claims 
on her." 

Your Lordships will find, certainly, that it contains, 011 
Berelin- ' 
~u\.hes his the part of the Nawab, a relinquiEhmentof any further claim 
~'l'pt~r upon her; but was that in consequence of 1\ conviction that 
IIfty-sixh.., •• he had no further claim on her?' Did Mr. Bristow think 

so? Mr. Bristow, in describing this very negotiation, stlltes 
that, at the time. when he got from her, on the part of thc 
Nawab, twenty-six lacs, she had then actually in her pos· 
session one kror and seventy lacs; leaving in her possession, 
even after the treaty was made, and supposing the whole 
fifty-six lacs to be delivered up. very nearly a million lind 

Covenant a half sterling belonging to the Nawab. He is then made 
1.0 secure likewise to renounee all further demands upon her, and to 
herin the h . h' f' h . . f' ~0S8essionot engage to protect er In t e enjoyment 0 er JogJrs or 
ler jagirs. life.-to engage that she should have DO trouble on account 

of them:-
"She shall collect whatever appears due from the said jaghires hy 

by her own people: I will not obstruct it." 

He is also made 'to engage, that, when his mother goes <.n 
her pilgrimage, she is at liberty to leave the jagirs under 
the charge of whomsoever she pleases. And then it provides 
certain other circumstances respecting the pilgrimage which 
she was' anxious to make at that time. That is in the 
printed Evidence, page 1828. 

Your Lordships will find that was a measure which the 
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Xawab afterwards complained of as harsh and ernel npon .""'111&. 
him; caEting a degree of reflection and ditograce upon his -
government, if the Begum should quit it, and carry out of 
it the wealth she had at that time in her posee&>ion. He 
statea that his mother was to be at liberty in reEpeCt to the 
ja.,oirs; that he 'Would not giye any trouble to J ewar Ali 
Khan and Behar Ali Khan, or any other person named 
there, or to the tahvildara. Your LorcJ.,;bjps will find the IIaia 

treaty throughout to be worded for the purpoee of restrain- r::;:. 
ing the N awab in the exerc~ of an antecedent right, of pre-
Tenting his recovering any more of the money that be was in-
titled to, and of preventing ~ at any period of time making 
that regulation which, I bave stated, be 'Wonld otherwise 
have been clearly intitled to make, namely, to take lrom 
her the possession of her hairs. 

He says ~and here your LorcMllps will find a very 
sin.,oular part of this solemn treaty-that the Nawab is not 
only made, by this treaty, in consideration of one fourth of 
what 'Was due to him, to give up three fourths. bnt this af
fectionate mother insisted upon his binding bim.."Clf by a 
solemn treaty .never to apply to her even for a loon :-

.. Fwtber, I will DOC; in fuiun! demand anylOllD from DJy ~." ~ 1( ..... 

This was at a period 'When, as it is described by Mr. Bris- ~-=:' 
tow, in page 1858 oftbe printed Evidence,- B::.a.;.. • 

.. The -public ftedij; is by this __ ruined, and I do uoC; II1Ippo&e .... 

there is one mercbaot in the ~abob'. doJDiniooa trbo -oo1d, of his cnm 
bee wiII, JDake him • loan. " 

He is, by this treaty, precluded, in the midz,"1; of all his 
distresses, not only from the recovery of three fourths of his 
own and the public money, but he is restricted, in tbat state 
wben no merChant wonld advance him a loan, from baring 
recourse to solicit a loan even from his own mother, out of 
the immense treasure which she bad, and of which she was 
making no we. 

This was the solemn treaty upon the subject of these two;"" tn.ty 
~es of property-the jagirs and the treasure.r-which is ~ .. 
now set up as a bar to the measure that I bave stated. My =.d..,. 
Lor&. Mr. Brk-tow \Vas conscious that a measure of this ~r. u-. 
sort, done by himself without any authority, after being ex- -
pressly told not to interfere in the business, required some 
apology. He has stated what actuated his mind to engage 
in tbi:5 bueiness-that it \Vas an act purely of necessity; 
that, without it, the Xawab's aE.airs would ba\'"e been dri\"en 
to ruin aud destruction; that it was to get a small relief from 
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30 o\PB.l193. a person who would not deliver it up upon any other terms, 
- and that it was necessit.y which had made him submit to it. 

In the printed Evidence, page 1898, Mr. Bristow says :--
lilt:. " I now submit my conduct in this negotiation to the consideration of 
Bn~~:~ron the honourable Board. It is necessity alone which has obliged me to 
:~heB""'d. act the part I have done; for, without the Company. as guarantees of the 

treaty, the Begum would not have given a. single cowry. The Nabob 
wholly of himself asked me to interfere, contrary to my inclination; and 
I therefore hope the honoura.ble Board will approve of my conduct, es· 
pecially as it was the only means of realising a considerable sum at this 
juncture." 

Upon that ground Mr. Bristow made the treaty. Upon 
that ground, your Lordships will find. and that ground 
alone, the Board, after it was made-made without their 

Ratification previous a,uthority-.after the money had been given in con
~~ntee sequence of it, after the money had been distributed amongst 
:lo.!r"3. the troops that were surrounding the Nawab and threatening 

Acconnt of 
the trans
action for· 
w ..... ded to 
theDirec
tors. 

Recapitula
tion. 

his life, after t.he1 had heard of the business, did not decline 
to ratify it; but, at the very time they do it, they state their 
reason for consenting to that ratification, both in their letter 
to the Nawab and to the court of Directors :~ 

"We think that the circumstances olthe Nabob's affairs, and the un· 
favourable disposition which his mother, the Begum, showed towards 
him, made it necessary for you to comply with his request for affording 
your assistance to persuade her to supply him with a sum of money, and 
we, therefore, approve and confirm your guarantee of the treaty which 
has been entered into between thein." 

This is in the printed .Evidence, page 441. And, in the 
lette~ to the court of Directors, after having stated an ac
count of this business---:-that the Begum had got possession 
of all the late Wazir's· treasure, and that application was 
made to Mr. Bristow to use his influence for the purpose of 
mediation, they say :-

"They prevailed on her to give the Nabob thirty lacks in ready money, 
and a release for a sum of twenty·six lacks which she had formerly lent 
him; but her conditions were positive that he should enter into a treaty 
with her, under the ratification of the Company, never to molest her 
more with demands for money, as she would not grant the present relief 
on any other terms. The Nabob signed the treaty, and Mr. Bristow ratio 
fied it; which ratification, as the urgency of the case rendered necessary. 
'we have approved." 

I hope therefore that I have succeeded in showing that, 
antecedent to the treaty. all that fnnd respecting which the 
treaty was made-the whole of it- -belonged entirely to the 
Nawab; that, therefore, the relinquishment of three fourths, 
in consid~ration of one fourth being delivered up, was no 
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valuable consideration at all, but was a. treaty, upon thQ face 30ApR.ma 
of it, fraudulent and void, a.nd both submitted to on the -
part of Mr. Bristow originally, and afterwards confirmed by 
the .Board, upon the ground of the necessity of the case; 
and that the situation in which the Begum was placed. anel 
her own fraud in not voluntarily giving up that which tlhe 
ought, without any application, to have delivered to the right 
owner, on account of the pressure.of his affairs, accounts for 
this bargain being made, which is a solemn piece of injustice 
on the part of the Begum, exacting· from the N awab that 
which he was driven to submit to in consequence of her own 
fraud and injustice towards him. This treaty was made On 
the 15th of October, 17.75. 

Now, my Lords, the next consideration wUI be, as applied Question of 

to this subject, the breach of this· solemn treaty. And YOUf ~:"~, of 
Lordships will find that, throughout, from the time of making 1776. 

it, the British nation, who ha.d been induced to pledge the 
faith of the public to such an instrument as I have stated, 
uniformly, through the medium of their representative GOM 
vernors abroad, with undeviating fidelity, observed this 
treaty, hard, unjust and wicked, as it was on the part of the, 
Begum, down to the hour when she was guilty of that which 
is imputed to the British nation-when she was guilty of a-
base and flagitious violation of the treaty. 

I will show your Lordships that the British nation and '{,nitonn 
Government abroad uniformly observed the treaty with the ~f~tr;ance 
strictest fidelity; that they did in various instanpes interpose, :~':iri~f..h. 
purely upon the ground of the treaty, to afford uniformly 
the assistance of the British nation, pledged as it was lly this 
instrument, to the Begums, for thE) protection of both thesQ 
species of property; that the Begum, on her part, from the 
very beginning endeavoured, first, by mean artifices, to evade 
the performance of the treaty, and, afterwards, ,,:as guilty ra~~nO[he 
of a flagrant, open, palpable, violation of the treaty, and the r: Oftho 

implied condition upon which that treaty and every treaty egum. 

of a similar description. must be considered to have been 
made, namely, this~that the· property and rights which 
one state guarantees to another stllte are not to be made 
use of against the state that affords that protection. That 
I conceive to be the implied condition annexed to a treaty. 
Call it, if you please, a solemn treaty. Let her be er~cted 
into an independent state-a contracting party with the 

. British nation in a solemn treaty. If she is so for the pur
poseS" of all the rights of an independent power, she "lUst 
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aoApB.1703. also be liable to all the duties that belong to that character. 
- She must be considered throughout as standing towards tho 

British nation exactly in the same relation as France, Spain 
or Holland, or any other power with whom a public tl'eaty 
is made. 

ForMturo 
orth. 
Ruarnutoe 
by tho 
J:"IIum. 

I am extremely anxious upon tMs subject to have that 
matter understood, because, as it appears to me, a great fal
laoy has been introduced in the other rart of the case, by 
confounding the characters and the prmciples upon which 
this inquiry is to be conducted. At one time, this lady is 
held up as the Princess of Oude, and a contracting pnrty 
with the British nation in a solemn treaty. When it is com
plained, on the part of the British nation, that that state or 
power violated the conditions of the trcaty, bl committing 
acts of hostility against the British nation, then IS she stripped 
of her crown, and is to be considered merely as a subject 01' 
the British nation, to be tried for high treason; and tho evi
dence of her conduct respecting the British nation is to bo 
examined by all the same principles, to be watchcd with the 
snme strictness and liable to all the same objections, as if the 
Be~um was holding up her hand at the bar, and was actually 
trymg for high trelL8on, nnd [liubl~ to suffer death in con
sequence ·of YOUl; LOI'dships' decision that tho treaty Imd 
been broken. 

Now, I only be ... the Chnrl?e to be consilltent with itl!cll: 
If you charge the British nation nnel Mr. Hustings with tho 
breach of a solemn treaty, let it be considered throughout 
by all those rules and principles that govern the interoourso 
between state and state, that regulate treaties, and thut are 
cOllsidered to give validity to 01' to constitute a violation of 
them. These are the rules and principles that must apply 
to the subject; and the question must be, whether, under all 
the circumstances, in tholeal' 11tH, the Dritil!h Government 
were not jU8tly warrante in considering the Begum to hllve 
forfeited this guarantee, by her conduct towards tho Dritillh 
nation, in giving aid nnd aSllistance to tho enemies of tho 
British nation, by cmploying this power and this wealth, 
which was impoliticly nnd unjustly committod to her custody, 
in giving assistance to a. rebel in opcn arms against the 
Dritish nation, in the year 1181. 

My Lord .. , I ask you whether, if I cstablish that filet, it is 

J
)ossible, with any justice, to charge tho Dliti8h nation with 
IRving violated. towards thnt power, a solemn trcaty. and 

luning broken the publio faith; and whether 1111 the <.:hnrgo 
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does not retort upon those on whose belmlf the trea t1 was made, 10 .uLlom. 

and fix them to be the persons who were guilty 0 a base and -
flagitious violation of the treaty that had been entered into P 

My Lords, before I enter tlpon that subject, I ought for a Trtlatvof 

sinO'\e minute to advert to the other treaty made with the ~er 
eld~r Begum; and I shall detain your Lordships but a very 
few minutes upon that subject, because that treaty stands 
certainly in a very different predicament. It wns a treaty 
made in the year 1778-if made at all-by Mr. Middleton, 
after an express prohibition to make any treaty at all-to 
interfere at all with the elder Begum. 

The history of that business seems, as it is represented by 
the evidence, to be this :-that the elder Begum, being 
anxious to prosecute a voyage to Corbullah, and being inter
rupted in that favourite object, applies to Mr. Middleton for 
his protection. She makes certain complaints to him respect- }!:era""lica. 
. h r '1 d . h h" . . ttOn to llr. mg er laml y concerns, an WIS es IS mterposltion upon Middle&ou. 

that sn~ject. Mr. Middleton communicates these complwnts 
to the Board. Though the Board are perfectly rendy to 
interfere on behalf of the younger Begum, with whom the 
trcatyof 1775 had been entered into, yet they did, by their He Is 

lctter of the 23rd of March, 1778, expressly order Mr. Mid- ~';'!.~ 
dlcton not to interfere at all with respect to the elder Begum r:~~ 
--excepting only by remonstrances ,vith the Nawab &oo-ainst . 
any act of oppression a.,o-ainst her. That letter your Lord-
ships will find in the printed Evidence, rage 460. 

To that I shall only add tile positive testimony of the 
witness himself, as adduced by the prosecutor. The J!erson 
who made the treaty has expressly told your Lordships, in 
pll!{e 470 of your Minutes, upon being asked whether he 
had any previous authority, either from the Board or 
Mr. Hastings, for entering into that agreement or treaty, 
that he had none I . 

The lettcr, therefore, written at the time, is an express pro-
- hibition from pledging the faith of the public; and the witness 

who made it, throughout his testimony, which I shall not go 
into the particulars of, has taken the transaction altoO'cther 
upon hiDlSclf, by expressly stating to your Lordships illl\t it 
was his own act, unauthorised by the Board, and never com
municated by him to the Board at all. 

My Lords, I do not mean to say that no .communication 
ever was made to the Board upon this subject, hut the sort 
of communication that was made has been already distinctly 
explained to your Lordships, and I shall not go over that. 
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8U~1793, part of ~e su~ject again. It appears to, have been simply 
I~I&~ commuDlcated 1D gene~ terms, by a margmal note to a paper 

. ~Ftig:tlon annexed to, and form.ng an enclosure in, Mr. Purling's 
~eB~ lett~r in 17~O; an.d aU that 1S communicated upon the 

subJect thell IS.:-

The treaty the un· 
authorised 
""t or Mr. 
Middleton. 

Accepted 
by the 
British !!Ir 
tion. 

" That an .engagement had been made by Mr. Middleton, and produced 
by the 13eguIn, for the purpose of protecting her in the enjoyment of her 
jaghires." . 

I only wish your Lordships to recollect what intimation is 
actually given of it; how much is disclosed; and the period 
at which that disclosure is made. . 

1 think it perfectly clear that thjs treaty-as it is called
upon the subject of the elder Begum's jagir, was originally 
made without any authority; was never actually Commu~ 
nicated to the Board; was the private act of the Resident 
himself; and that all that ever was done was that intimation 
that I have stated. But, my Lords, I am content to take 
that alsQ as a treaty. on the part of the British nation. 
Let it be so ! Let both the treaties with both the Begums 

. be considered as the treaties of the British nation with the 
power contracting with them on the subject. I say, in the 
first place, that, from the hour of each of them being made, 
the British nation constautly observed them: and I will now 
just refer your Lordships to a few documents, for the purpose 
of proving that; in all the intermediate period, from the year 
1775 down to the year 17 81, and down to the very period 
of their giving assistance to Cheyt Sing, there was a constant 
observance of these treaties, 

Interpooi- My Lords, the first instance in which the British Govern" 
~~tY!:;~n ment nnder Mr, Hastings afforded protection to the Begum, 
~eb"lfofthe in consequence of tIlls treaty, was in the year 1776. The 
B~m, in passage has been already read to your Lordships, and I will 
1776. not repeat it. The great anxiety of Mr. Hal!tiDgs is ex-

preslie~ in 1776. the year after making this treaty. Says 
he;-

" As the public faith is pledged by- the act of our Resiilent at Fyzabad, 
she shall have the fun. benefit of thiS treaty and the strictest execution 
of it." 

He there interposes. in terms the strongest that can be 
expressed, on her behalf. He states, with the humanity 
that actuated him in every par~ of his public conduct, his 
anxiety to avoid the smalleflt infraction of a public treaty, 
and to avoid even the appearance of oppression towards a 
person ()f hel' sex. 
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In the printed EvideneeJ page 460, with respect to the 8O.u~1'193. 
Bow Begum, saY8 Mr. Hastings:-

C< Her grievances come before us on a very di1ferent looting. She is 
entitled to our protection by an act not Bought by us. hut solicited by 
the Nabob himself. and granted in compliance with his and her request.
We, therefore. empower IUld direct you to alford your support and pro~ 
tection to her in the due maintenance of all the right!! she possesses, in 
virtue of the treaty executed between her and her 80n under the gu&o 
rantee of the Companl, and against every attempt that may be directly 
or indirectly made to infringe them; at the same time that we recom. 
mend the greatest delicacy to IOU in every case of this nature. we desire 
you will act with firmness and resolution, and. as far as you can, with 
effect .. ' 

MY
d 

Lth°rds, !n Mthe Hprin~ed ~videnced' pnghe 5
b
20

h
, _1~ is r.:':"~i-

prove at agam r. astIngs Interpose on er e IW:- tion ~r M!'. 
" • Hastmgsm 

" From the BegUm's letters "--says Mr. Hastings-C< and the papers 17711. 
of which she has sent me copies, I am surprised to observe that, although 
the Nabob has repeatedly entered into solemn engagement!! with her, and 
the name of the Company pledged for the performance of them, yet none 
of them have been observed anI longer than the Nabob thought proper. 
Such instances of breach of faith bring our name, as well as the Nabob's, 
into discredit. The Begum informs me that she shall rest satisfied with 
the last engagement oontrected with her by her son, to which you have 
set your seal on the ~ of the Company as guarantee. provided ehe can 
be assured it will be observed. I must, therefore. desire that you will 
make use of your influence with the Nabob to prennt his attempting 
any act contrary to those engagement!!; snd if he should at any time 80 
far forget himself as to make it necessary, you declare to him, perempto
rily, in my name and on the part of the COunoil. that we will pay all due 
attention to the Begum. and alford her assistance in all mattei'll when 
she may have occasion to require it, and which have a relation to these 
engagements." 

This is a letter dated the 29th of March, 1 '179. In the JIAostoration 

next year, 1780. a similar interposition was made. That ~!=y 
was the transaction spoken to by 'Mr. Purling. in which it :::; ~~h 
nppeared that, as" soon as ever the Board were apprised, by Y'. eld .... 

the intimation I have stated, that there was anything like an egum. 

engagement made on the part ot Mr. Middleton with the 
elder Begum, the Board direct, with respect to assignments 
that before were in Contemplation to be made upon the 
jagirs--the Board instantly direct. in a letter they write to 
their Resident, that the jngirs shall be restored. That is in 
page 486 of your Lordships Minutes. They say;---

« We have attended to the t:Xplanation and particulars which you 
have trensmitted to us of the private jaghires, and authorise you to 
restore the assignments OD them to the p~prietors'" 

That letter is dated the 22d of June. 
We have laid before your Lordships a letter written by 
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SO AP&1793. the Board, in the beginning of the year. 1781, the very year 
- in which your Lordships ·will find. these faithless persons, 

after a uniform series of protection afforded them, to have 
R<oj!3rd broken their engagements with the nation. Your Lordships 
~~~f:~~ts will find that, in February of that year, when the Board, 
~~~!e- hll\,ing in contemplation the necessity of a [new] regulation, 
1781. proposed to the N awab the resumption of his jagirs, they made 

an express exception in that letter of the jagir of the Begums 
for which these engagements ha!i been made. I shall close 
that part of the subject with referring your Lordships to 
what is stated on the part of the honourable Managers 
themselves; admitting that, up to the time when Mr. Hast-

. ings quitted Calcutta to proceed up the country, there had 
not been the least insinuation or hint against the Begums: 
that is in page 538 of your Lordships' Minutes. They are 
anxious to state it to your Lordships, and to ~mpress it upon 
you, to show that, in the private communications which he 
makes at that time, and in which he mentions the disaffec
tion of the Raja Cheyt Sing, he never throws out the 
smallest hint or suspicion against the Begums. And, jn 
another passage, in page 584, they represent that Mr. Hast
ings, at that period of time, had never expressed the smallest 
insinuation or hint to th6 disadvantage of the Begums. 

My Lords, I know that was state4 for another purpose
to show that Mr. Hastings did not at that time suspect the 
iufidelity of those persons. I mention it for the purpose of 
showing that, up to that period" Mr. Hastings or the British 
Government had never discovered the smallest intention of 
withdrawing from them the full benefit of the engagement 
which had been entered into. 'Vhat was the conduct of the 

~~~I::~~i~ Begums? Did they, on their part, with equal fidelity per-
011 the form the conditions annexed to these engagements? 
li~::!.~he In the first place, even the scanty sum-that small portion 

of the Nawnb's patrimony which was to be delivered up
was not, in fact, delivered up at the time. Twenty-six lacs 
had been before adYaneed, and thirty remained. Of that 
thirty eleven, more than one third of it, were held back, and 

Non
Jl.~ment of 
the Bum 
due to the 
Nawab. 

actually were not ultimately paid. The arrangement for the 
payment of them was not settled till the J lily following, the 
actual payment of a part of them not till the J anunry following, 
which was more than R year and a quarter after the engage-
mmt had been entered into. And, at length, the Nawllb was 
actually cheated out of four of the eleven lacs that the 
Begum had stipulated to pay. 
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The ~ubject of this dispute, as it is caUed, between the .80APR.1798. 

N awab and the Begum, respecting these eleven lacs, arose from 
an attempt on the part of the Begum, notwithstanding aU 
the wealth that she had in her possession, to shift oft· the 
Nawab with a payment in goods, in part payment for the 
discharge of these eleven lacs. Upon this Mr. Bristow says, 
that she, availing herself of that parol agreement-for it was 
not stated in the written agreement, but in a parol under
standing between the parties, that she was to pay· part in 
goods-Mr. Bristow states, that she laid hold of all the 
articles ta~en in the Rohilla campaign belonging to the 
Nawab, and delivered them in at a most exorbitant rate; 
that she actually insisted upon being allowed no less than 
:lO,OOOl. for· some cloth, which was admitted by her own 
account to be worm eaten and damaged, and not worth one
:fifth part of the value; that, with respect to some articles 
that were actually in possession of the Nawab's own people 
at the time, she immediately sent out to get them into the 
zanana, and then to deliver them ·up in part payment of the 
money. There was a person there who was to value on the 
part of both parties, and [who was at hand] for the purpose 
of receiving the goods.. That man staid there; he· ]jyed 
there, and died there; but he never had any goods given 
him by the Begum which were to be valued by him, in part 
payment of this money. 

After all this conduct had been observed on the part of Letter of 

the Begum, she herself begins and makes a complaint, ~ri:~!~b~ 
forsooth, in a letter received on the 20th December, 1775, the Begum. 

of this part of the contract not being observed. That letter 
has been given in evidence on the part of the prosecution; 
and, my Lords, it is really a very curious letter. It is in 
the printed Evidence, page 445. This lady begins with 
representing her disconsolate situation-that, since the de-
cease of the late blessed N awab, s~e had bid adieu to all 
worldly affairs and with a broken heart given herself up to 
sorrow. 

Now, with respect to worldly affairs, it is exceedingly true 
that she had bid adieu to aU worldly affairs-save and except 
those that respect wealth and power: for. the :whole letter, 
from beginning to end, is upon no other subject than these 
two ;-:first, to persuade the Board to appoint two ministers, 
whom she nominates in the letter; and, next, to enable her 
to avoid the. payment of the sum of money which she had 
stipnlated to pay. She there represents that· goods which 
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80 APi1. 1'IM. she had delivered, and which belonged to her, had not been 
received by the N awab and allowed in part of payment. 

And it was in consequence. of this letter that there is a. 
passage of Mr. Hastings, in the consultation of the 3d of 
January, 1776, which was quoted on the part ot the prose
cution. Mr. Hastings, believing this representation of hers 
to be true, was endeavouring to afford her the protection she 
Was intitled to under the treaty. The whole drift of her 
letter is to prevail upon the Board to remove the then mini
ster, Murtem Khan. She says:-

Its object "Murteza Khan is striving with all his might for the ruin of this 
the removal ancient family, which he wishes utterly to destroy. If it is your pleasure 
~h:nurteza that the mother of the late blessed Nabob, myself, and his other women 

. and infant children, ahould be reduced to a sto.te oC dishonor and dis. 
tress, we must submit j but if, on the contrary, YOI1 call to mind the 
friendship of the late blessed Nabob, you will exert yourself so elfectua.lly 
in favour of us who are helpless as to remove Murteza Khan." 

Ob.iection 
of General 
C1avering. 

That is the burden of the song: eYery part of it is--remove 
Murteza Khan 1--: . 

t, And at lea.st "-she 80.yS-" exert yourself so e/l'ectually in favour of 
us helpless women that Murteza Khan may be displaced "-the Prime 
Minister of the country-" and Mahomed Elich Khan and Mahomed 
Busheer Kho.n be restored to the offices they held in this soubo.h in the 
life time of the late blessed Nabob. By them the revenueS will be col
lected, o.nd whatever sums are due to the English chiefs I will cause to be 
paid out 'of the revenues." 

Though she had bid adieu to all worldly afI'ait·s, yet, if' her 
own ministers were appointed, she would consent to return 
to them, and take care that the Company should be paid out 
of the revenues what was due to them. 

I find, with respect to these two persons she recommends 
to be appointed ministers to the country, Genera.l Clavering 
observes, in the next page, 448,-

"I cannot consent to the Company's. authority being employed in 
placing both Elich Khan "and Busheer Khan in their former offices, 
agreeable to the Begum's request, because the Nabob, considering them 
as his mortal enemies, woula never be prevailed on to acquiesce in their 
return, from the certainty that his removal from the muenud, and pro
bably his death, would be the certain consequence of luch an event.' . 

My Lords, that is what is stated by General Clavering 
would be the probable effect of granting the principal petition 
in her letter; and Mr. FrJ.ncie, in observing upon it, eays:-

Concurrence " I cannot conceive that she has the least right to interfere in the 
~f.¥:·tt:n. Nabob'~ government •. ~n a countrr whe~e w~men are not allo~ed a free 
objection. agency In the most trifhng domestic alfaU'S, It seems extraordmary tho.t 
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this lady ehouid presume to talk of appointing ministers and governing 80APB.1793. 
kingdoms." . . -

He then says :-
" I should have no objection, provided she can obtain the-Nabob's 

consent. Without that, she can have no right to remove the immense 
wealth she possesses "-this is in the year 1776-" or even her own 
person, out,of his dominions." • 

My Lords, the Board did not think proper to comply with T';: '1upst 

her request of removing- the minister of the country, and re I8e • 

appointing those whom she wished. It seems probable that 
that produced upon the mind of the Begum a mortal anti-
pnthy' against us, added to what had been conceived 
before-that she _was not at liberty to, have her own per-
sons in the management of the affairs of that court, as s1le 
had had in the lifetime of the Wazir; that her own party 
~as kept out. and that by the influence of the English 
another party was sustained in office; and that her views of 
ambition were frustrated by the operation. of British in-
fluence. 

I find another circumstance that gave her great offence at 
this period of time, as is described by Mr. Bristow, relative 
to Benares: for the dismemberment of that country from 
the Nawab's dominions was a subject of bitter resentment 
on the part of the Begums. They expostulated against it at Irritation of 
the time. They resented it, and endeavoured all they could !~~:eegums 
to prevent it; and Mr. Bristow particularly draws this Boossion of 
• fi • h' enares. 
lD erence Wit respect to It :-

" How far she may be well affected to the Company 1 leave you to 
consider, when you attend to that circumstance respecting Benarea." 

.That observation is made by Mr. Bristow, in the letter I 
have alluded to of the 3d of January, 1776. I have not got 
the last evidence .. I cite It from the Appendix to the printed 
Evidence, page 15 :--

" The Begum had great influence in the late Vizier's time. On the 
Nabob Azoph ul Dowlah's accession, he at once placed the governments 
in the hands of Murteza. Khan, which disgusted both her and her 
adherents, particularly her eunuchs, who have their views in keeping 
th~ wealth 1D .the Begum's' possession. The principal, Behar-ali-Khan, 
enJoys her entire confidence; -and how far she may be better afl'ected to 
the English I leave to tbe consideration of the honourable Board from . 
the following' fact. On tbe conclusion of the treaty between the Com
panyand the Nabob, the Begum blamed his Excellency very highly, 
and insisted on his not ceding .Benares, offering of herself a sum of 
money.in lieu of it. The proposal was afterwards made to me by the 
Nabob." 
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SO An. 1793. My Lords, the subject of these complaints respecting 
Mr. Bri... the money is particularly stated in that same letter of' 
!::~:~ ~~- Mr. Bristow. In consequence of II. reference to him upon 
co~plaint~ that subject, he had, in 110 previous letter of the 30th of 
m""e to hIm N b d h· • 
by the Be- ovem er, 1775, state t em, upon a complamt made to 
gum. him-Wl:lich your Lordships will find in pa .... e 443, and it is 

also in page] 899. A part of it only was r~nd by the pl'ose
cutor, and we have rend the remainder:-:-

" Respecting the treaty with the Begum, I have had many letters from 
her complaining of its not being abided by, and that the Nabob does her 
great injustice in disputing her right to effects which she wants to 
deliver to him; but he asserts them to be his property, 08 they were 
under the charge of his consuma, and only deposited in one of the build
ings adjoining to the Begum's palace. In regard to the dispute about 
the effects, I must inquire more particularly, as his Excellency's officer. 
may be in the wrong; but I know also the behaviour of the Begum'H 
eunuchs and servants whilst J was at Fyzabad, that they were inclim·d 
to procrastinate the payment upon any frivolous pretence that occurred." 

~:~~'~'?lr.!'" And, afterwards, when the sul'ject had been more fully 
romJllnint •• inquired into, in the beginning of the year 1776, every sub

ject of this letter, as matter of' eomplarnt against Mr. Bristow, 
turned out to be ill founded, 118 the honoul'able Manl\j!el'1iI 
have already Ftated, with re~pect to Mr. Bristow. The 
complaints against the Nawab, and the complaints upon tllC 
subject of Murteza Khan, are directly contradicted by the 
Nnwab's letter received upon the 9th of February, 1776, 
which letter I have stated before. Your Lordships will find 
it in the printed Evidence, page 1827. The Nawab says:-

re~~~'::}tr~ " Th!l whol,e of what is contained in t~at let~r rel!ltive t.o M urteza 
Nawab. Khan IS entirely false; the charge agaInst him bemg WIthout the 

• smallest foundation. My mother "Tites that I was offended at her 
having entered into a correspondence with you, and prohibited her from 
continuing it, by desiring to know why she did 80. What can I Bay on 
this subject 1 I leave you to judge whe~~eJ' it is likely Ishou!d ma~t' 
such a speech; but, since my mother posltl\'ely declares that I did forbId 
her, it is weill Let her \'roduce any letter or writing of mine upon this 
subject. But if she persIsts in this false accusat ion there is no help fnr 
it, as there is no possibility of etopping people's tongues." 

He then says:-
" Consider that when my own mother, who lives in my house, is intent 

on mischief towards me, my other enemies will undoubtedly derive con
fidence and encouragement therefrom." 

connrmpd The letter beinO' referred to Mr. Bristow, upon the 
hy Mr. IIri.- b' f h fIi t> h tow. sU ~ect 0 tee ects, e says :-

"When I was at Fyzabad. I am persuaded none but respectful 10n
guage was ueed to the Begum. 
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"[One thing only thai I remember could be taken amiss, and thai .... IO.lPL)7IL 
my telling her. tlW unless.he paid the money the tI'eaty beaune Dull. -
Wbetber ncb a hint .... neceasary J .ubmit to the consideration of the 
bonourable Board; for the eunuchs pnw:tised everr ut to delay the pay-
ment. protelting in poaith'e terms that; tbe Begum had neitber money 
nor effectB, tbough, upon my one day repm!eDting to ber thai I _bould 
immediately leave Fyzabad unless the conditions were ful1illed on ber 
part, abe found means to Bend .iI Jacka in lpecie in lesI tban three bows 
after; and U 1VU hardly a month before thai lhe asserted her inability 
to pay a lingle rupee. The copy of tbe ~'. Jetter to me n:a.king 
thia assertion I troubled tbe honOurable Board with, io my address or the 
9th September last. The third complaint. I am pemw1ed. ia partll 
emmeous, from tbe Begum" claiming every article or the late Vizier. 
property. even to hia military atom!. The Xabob wonld be very glad to 
J'e(:eive aDJfhiog. but the appraiser appoiJlted by the mutual conllellt of 
both parht1I. J'eIDllina at Fyzabad without having aoy good. offend bim 
but Inch II ~ already in the poaeeasioo] of the Xabob', own officen.'· 

Thi.&1letter is the one that tbe Board directed to be eent, 
a separate number. in tbe packet by the HiIIsborough. 

There is another letter from Mr. Bristow, of the 25th orBuaJpat"'T 
January, 1776, in which he exculpates hiIruelf upon this subject t= Mr. 

or tbe complaints made against him, and states the difficult 
part be had to act. He says:-

.. The only menaee I ever uaed waa to threaten to ... <t eff from Fyzabed, 
and kave the Nabob and Begum to aett1e their difference8 without the 
mediation of the Compaoy. for thai U 1VU UDD~8aI'J ror me to It&y 
unless my repreaentatioua were attended to. h ia astoniahing thai the 
Begum doea Dot pmduce any 01 my1ettera. which were D1lIIlelOUI; and 
upou tbia evidence the bononrable Board might at once acquit or c0n
demn my conduct. 

.. In my negotiations between the Begum and the Nabob I have been 
very ~ly ~ II I neYer could give entire Batisfaction to 
either. MylIllJtives for entering into them were for procuring money. 
u a time thai the Nabob conld not have taken the field wUhout it. and 
hia affairI must; have materially auffered.. .. 

• Without pursuing the particulars or tbis di..~ussion re
epecting the dispute npon this article cf the good.!, I will 
only state to your Lordships, that, in the result, the Nawab The Nawalo 

himeelr, being perfectly unable to obtain payment from the :::c::".':,. 
Begum, traDi!ferred tbe residue or the debt. Upon the 30th !t:~~ 
of April, there is an account or tlmt from :Mr. Bristow- dUl!'mm&be 

that the debt was transferred to the Company in that montll. Be!um. 
In consequence or that, repeated applications were made for 
the pa,ment or it by Mr. Bristow; the Board frequently 
objecting to the interference or Mr. Bristow upon the subject. 
But applications were made fIJr the payment, and, at last, 
in the month or July, Mr. Bristow, by a letter, which i. 
in page 452 or the printed Evidence, gives an account or 
the final settlement. or the nine lacs, which the Nawab 

VOL. fiL A. J. 
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30A~79S, stated to be due to ,him, he ~as obli,ged to give up four; 
Pllrthet and the Begum: agalO, notwlthstandlOg the wealth she had 
~h:,~~o:f in her possession, renewed the same proposal of paying the 
the JSegWn. small sum of five lacs by instalments-by goods-and a 

way, if possible, to evade still further the performance of 
the contract. 

Pinal settl~ Mr, Bristow, who had perceived what her conduct had 
me,ltofthe b t' th d' d' d b' di.pute. een respec 109 e goo s lD an antece ent perlO ,0 ~ects 

, to that mode of payment, but is at last obliged to submit 
to the payment by instalments; and the actual final dis
charge of even these five lacs was not made till January 
1777, Your Lordships will find the account that is given 
in; the articles likewise that were obliged to be taken in 
part of payment by the N awab- those articles that I sup
pose were in the zanana, and belonged to the Begum on 
that account; amongst which, I perceive thirty-five elephants 
and a hundred and seventy-six camels, which she charged to 
,the N awab's account, and made him take in part payment. 

This is the history of that dispute which is given in 
evidence on the part of the prosecution; and throughout 
which your Lordships will perceive that the Begum pursued 
the same line of conduct that she had begun in the first 
letter that she wrote after the death of the late Wazir, which 
is the first attempt that she made to induce a belief that she 
had no money at all, before any part of it was delivered up, 
in March, 1775, which is in the printed Evidence, page 1835. 
Her conduct from that time throughout, antecedent to the 
treaty, was endeavouring to evade the surrender of all that 
she could of the Nawab's property; and, after the treaty was 
made, to evade the performance of every condition that' she 
could, with any safety, avoid the performance of. • 

~eBegnm8 And' now, my Lords, I 'come finally to that part of her 
si*~f:~ conduct by which she did, notwithstanding all the protection 
rebellion. afforded, in the way I have stated, on the part of the British 

nation, take advantage of the hour of 'our distress; and, when 
we were surrounded by the enemies of the British nation on 
every side, there and here, after all the liberal protection 
afforded to these ungrateful and perfiuious persons, did they 
then make use of the territorial and the military power, the 
resources which they were suffered to keep in their pos
session, fOf the assistance of Cheyt Sing, when; in the month 
of August, 1781, he broke out into open rebellion against 
the British nation, and endeavoured, as far as he could, 
with the assistance of those persons, to complete the over-
throw of the British power in that part of India.' . 
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And, at that period, your'Lordships will find that nothing aOAPB.nDS. 

more'was wanting than, the success of this internal commo- Peri:: 
tion to have actually completed the·,ruin of the Company's r;::i~g~~r 
affairs, staggering as they were at that time under the accu-~~ 
mulated pressure of distress and difficulty, arising from one . 
of the eettlements being involved in war with one of the 
greatest powers in India-'-with Hyder Ali, and the whole War with 

settlement of the Ca.rnatic embraced by his ,troops; when ~!'l:~eAlI 
'the other side of India was involved in a war with the other Mahrattaa. 

principal power in India - the Mahrattas; whim all our 
resources were exhausted; when the danger pressed even 
upon the Bengal provinces, by another party to the league 
that had been, formed against us - by 30,000 troops at 
Cuttack hovering upon our provinces, and ready to burst 
upon us, the first moment that a material change should take 

,place in our affairs; and which they were only prevented 
from doing by the address of Mr. Hastings, and by the relief 
that from time to time was sent them by Mr. Hastings-and 
which he is accused for having received.! 

When that was the situation of, our ~ffair8 in every 
quarter - at' that period of dismal, dismay, apprehension 
and despondency, to the friends, and of sanguine hope to the 
enemies, of the British nation ~ that at that period, of all 
others, they might then throw off all dependency upon the 
British nation ; [that] they might then get rid of an odious 
foreign power; [that] they might then remove the bar to 
their ambition; [ that] they might then be able, ol?e to set 
up for himself in a state of independency" the others, re
moving the only bar to the appointment of the minister that 
they wished to succeed, to [ recover] the whole possession of 
thai: influence they had enjoyed in the lifetime of the late 
W azir, and which the influence of the English prevented the 
continuance of, after the accession of the present Nawab-
then it was that these three perfidious persons,' Cheyt Ori~cal 
~. bid h B h' . pOl'Iod omg, an open re e, an t e two egums, IS asSOCIates, selected. by 

who assisted him in acting against the British nation and the ~:d~:mg 
British power, did uhite all their means, which they were ~":~b:{.Ol' 
snffered to retain so long - which they had been actually lion. 

rrotected in the enjoyment of, most impoliticly-did unite 
all thei~ effort\,!, by every means, in the latter end of the 
year 1781, to effectuate the overthrow of the British power, 
by an union with the, enemies of the British nation, and to 
prevent the affairs of the India.Company being ever again 
,restor(ld to any ~ta.te of prosperity. .' . , " " 

My Lords, in entering up0D:; ~hat. subj~ct, I shall, in , the 
A A 2 " 
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aOAPB.17113. first place, consider the principle upon which· Mr. HastinC'l's 
- ncted; and, next, the application or it. 0 

fIr .• Host. Mr. Hastings is accdsed of having been guilty of a. bren\lh 
.. ~rnr)';ron of public faith. I would aSK, first, it such was the conduct 
~~~t~ .... Be. of the Begums, whether they, by the acknowledged law' 
~%~!:~~, of nations, did continue to be intitled to the protection of d. 

~f t1~e b solemn treaty of guarantee? Mr. H Rstings conceived, by 
rca y Y h If' Ii . . l' d 'f' ~I .• ofho.· t e aw 0 natlons, t at every treaty IS upon an Imp Ie ,I It 

tillty. be not of an expressed, condition of mutual friendllhip; that 
hostility committed is a violation of the implied condition by 
\vhich all treaties are sanctioned. Mr. Hastings conceived 
that a treaty of guarantee stands, at least upon thill respect, 
on the same footing as evel''y other treaty, with an additional 
obligation on the part of the power that enjoys that 
guaranteed protection to observe all good offices towards 
the power giving 'them that protection, and especially with 
respect to the subject of that protection. 

~;~;:,'ti~~ . My Lords, I find that doctrine stated in all the writers 
and Vattol. upon this subject. I will only refer your Lordships to one 

passage in Grotius, who says: -
"[Those things that are done contrary to friendship do break that 

)eace which was contracted under the condition of friendship: for what 
the duty of friendship alone may require from others ought also here to 
be performed by the right of covenant.)" * 
And I find Vattel, in his second book, states the same doc
trine :-that, if the protected power does not fulfil its en-

. gagements with fidelity, the protector is discharged from its, 
and may refuse protection in future, and may declare the 
treaty broken, in case it judges it for its advantnge. 

:My Lords, if mutual friendship be an implied condition of 
a treaty of guarantfl~-if it were 80 ~i~h re~pect to. the 
present treaty-I conceive another proposItion to be perfectly 
clear :-that the violation of any article of a treaty, express or 
implied, dil:!solves the whole, [leaving it] at the option of the 
other contracting party, either to demand the fulfilment of 
the particular article, or to declare the treaty to be totally 
null and void. That doctrine is stated very di<ltinctly in all 
the writers upon the 'law of nations, and, particularly, in addi· 
tion to what was quoted by my learned Mend, by Puffen-

lIyPufren. dort'. He states-and I will not tire your Lordships with 
do.f. authorities upon this subject, which abound throughout all 

the writers upon the law of nations-he states, that .011 
the articles or a public treaty are in the nature of conditions j 

• Hugo Grotius, .. The Rights of War and Peace." Tranilated from the 
Latin into Englith. London, folio, 1738, p. 705. 
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that, if anyone of them be not fully performed by one of the 80 An. nOs. 
contracting parties, the other contrac~ing party is at liberty, -
either to demand the performance of that broken article of 
the treaty. or, at its option, to declare the treaty to be Dull 
and void. The same is stated in Vattel, Look 2, cap. 13. 
sec. 200. He says ~ -

" It is sometimes more expedient for one of"the parties to disengage 
itself altogether from its promises-to break the treo.ty-and it is un
doubtedly the right of the party so to do." 

But, my Lords, l1pon thi$ subject there can be no doubt,lustloeof 
that a violation of mutual friendship, which is the basis of !r;l.,"~t;d 
the treaty - the implied condition upon which the whole H b~ Mr. 

rests, namely, mutual fl'icnd$hip- that n. violation of that aotlllgB. 

is undoubtedly a dissolution of the whole contract, It is 
stated that nn nct of hostility onco committed puts the other 
party in the state of a defensive war;, at liberty immediately 
to attack in the shnpe of war; to deprive the other con
tracting party of every right that it possesses. And, my 
Lords, without going into authorities upon this subject. it 
seems to be a self-evident proposition, that one par'ty never 
can be bound to protect another in the enjoyment of the 
means which that other is employing for the destruction of 
the protecting power. Therefore, I conceive that there can 
be no doubt. respecting the .principle upon which Mr. Hast-
ings acted-that it was warranted by the established law 
and practice of nations. 

I shall only just, upon this subject. refer your Lordships Rererenoeto 

,to a matter of history which is in all your Lordships' recol- !~G,:~~1; 
lection, and which I particularly allude to because it formed rh:1!~~11 
a part of the conduct of this Government, during the very can war. 
period of the transactions concerning which Mr. Hastings is 
nccused. What was the conduct of this Government to the 
foreign power who assisted our rebellious Bubjects, in n 
declaration of their independency, by an attempt to render 
them so ? I need only refer your Lord:3hips to the memo-
rial presented by, LOl'd Suffolk to Count Welderen, in the 
year 1778, and the memorial of Sir Joseph Yorke at the 
Hague, in the year 1780, where expressly the doctrine is 
stated :-that, if these parties do Dot fulfil the conditions upon 
which the treaties are made with them, of implied friendship, 
- if they give assistance- if they act in any respect, even 
by declaring the. independency of one of the dependent Parallel 

subjects of thi$ country-from thnt moment they nrc to be ~'h:y~rSillg 
considered as entirely absolved from all tl'euties, and in the j;'d the 

situation of a party commencing hostility against us. ogume. 
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aOApB.1793. Surely then, I shall hardly be told that the same rule did 
not prevail with respect to our foreign dependencies-that 
Mr. Hastings was not to proceed upon the same principle, 
with respect to those who were endeavouring to make Cheyt 
Sing independent, as was observed with respect to tho~e 
who were" endeavouring to make the American colonie::!' 
independent? All the same principles apply in both cases. 
I take it that the principles that were established, and have 
been acted upon by the universal practice of aU nations, for 
their common safety, in their conduct towards each other, were 
the principles that governed Mr. Hastings' conduct, upon the 
subject of the treaty that is no\V under consideration. 

AnWcation My Lords, if the principle be right, the next question it! 
~ip\e.eprin. as to the application of it. I have stated it only hypothe

tically-if the Begums did pursue that conduct. I proceed 
now to inquire whether Mr. Hastings was warranted in 
believing this protected power to have done those acts which, 
by the law and usage of nations, are considered as acts of 
hostility, and a dissolution of a treaty of guarantee. And 

Nature here, my Lords, I beg that the subject may be considered 
~~':.oe. upon its proper footing, and by the fair rules that are ap

plicable to it. I do not profess to adduce before your Lord
ships that sort of evidence that would be proper in the case 
which this has been constantly endeavoured to be confounded 
with-the case of a charge of high treason preferred by a 

.Judicial sovereign against a subjecj;.....,..where, undoubtedly, nothing is 
~~~:.n~t to be received in evidence but direct proof of the' fact-the 
d
b

e&linga act of the party accused, proved by a witness who saw or heard 
etwoon • 1 k h 

kinl!dOIll8. the fact. But, my Lords, I will beg eave to as ,-are t C8e 
the principles upon which the conduct of one state is to be 
considered with respect to another? If they are so, there 
never yet was a treaty that was not broken. There never 
yet was a minister, in any public station, who could possibly 
justify himself, tried by that criterion. How do men act in 
their government, in political and moral conduct? Do they 
act by previous proof upon oath-upon that sort of evidence 
which is proper to be received in a court of justice, on a 
charge of high treason? Is it not the duty of a person in a 
public station to receive and nttend to all reports, to weigh 
and to consider them, to collect together all the circum
stances, to exercise an honest judgment on the subject, and 
. to say, putting them all together,. upon what he. knows, 
hears and observes from all about him,-do you beheve the 
fact 1 If yo'! believe the f~t of their committing the hos
tility, whatever be the rode by which that belief is 
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,wrought upon the mind, the instant there is a warrantable,80ApB,1703. 
rational, ground of belief, it becomes the duty, so far from its -
being the .crime, of the public minister to act upon that 
helief. . 

I might venture to ask your. Lordships, what legal proof, ~::'~e~ 
what judicial evidence, have you of anyone transaction that con.~itutes 
is at this moment passing in a neighbouring country 1 What proo • 

have you had from the beginning? The notoriety. Persons 
who were there giving you intelligence of what they saw, 
heard and observed. Was it ever doubted that, in' every 
public situation and for every public purpose, it is the duty 
of a minister to act often upon what he 'suspects to be true, 
even without being able to produce direct judicial evidence 
when called upon, especially at a distant time, to say what 
were the circumstances that induced that belief at the 
time 1-" Tell me who brought you sucl}. and such intelli-
gence 7' Who called upon you 1 Who talked to you? How do 
you l!:now the fac~ t You shall be held to strict legal proof 
of every fact, to substantiate that act of yours by which you 
conducted yourself towards that contracting party, and con-
ceived yourself warranted in believing that party to have 
broken the treaty." ' 
. I f;Dight . almost .venture to say-the ab~urdity of .such a !~!\?:;ot 
doctnne 1 to concelve acontractmg party IS to be trIed for trying 
high treason, before the treaty is declared to be broken! ~::~:r 
We might as well set about trying France or Spain, or any treaaou. 
other foreign power with whom a public treaty is made. 
,We had no power to try the Begum. There was no court, 
no process, no proceeding, by which it was possible she could 
have been tried by the British nation for high treason. The 
.crime of high treason could not be committed by her against 
the British nation. Acts of hostility might be committed; 
and, standing in the relation, which both the Begums did, 
merely . of. a power with whom a public treaty had bee\1-
made, they might violate that treaty; but the question" 
whether a treaty be broke or not is not a question for a 
municipal tribunal-is not a question to be· tried by the 
rules, upon the principles and by the eVidence,' that rightly 
apply.in the case with which it has been perpetually con
founded, namely, the case of its· being a trial for high 
.treason. 

The Begums, undoubtedlv, stood in the relation to the Their reI ... 

N b b h f b· 'd f . " tion to the 'awa ot 0 su .lects an 0 cQntractlDg parties ill a ~riti.h n ... 

treaty .. But ,the relation in which they stood towards the :i:::~"'" 
British' natioD W;18' that -of a contracting party only. The treaty. 
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IIOAPB.1793. charge made against Mr. Hastings is, for having violated 
- the solemn guarantee of the Bdtish nation. We must, there

fore, consider this question between the Begums and the 
British nation by those rulbs that I have taken the liberty 
of referring your Lordships' recollection to, omI which 
apply to a subject of that description. I will then ask 
your Lordships, in the conduct of this inquiry, npplying 
these J;"ules and thcse principles to the evidence 1l0W before 
you-to the circnmstanc.es that nre I!tated to have taken 
place in the country and at the time-whether any rational 
wound of doubt can be entertained by anybody that 
Mr. HnI!tings formed a just conclusion upon the subject, in 
believing those persons to have forfeited their title to the 
protection of the British nation? 

Alleged Your I~ordships have been told, upon this I!ubject of the 
~~?:H'Zt- hostility of the Begums, that it is the pure invention of irgs= Mr. Hastingil; nay, that it isu foul, a wicked, plot and ('on-

Ie • I!piracy, formed again"!;t the Begums for the purpose of 
depriving them of their rights. It iii not merely at!serted by 
the honourable Manager, but it is put upon your Lordtlhips' 
Minutes, in the printed Evidence, page 599 :-

" The Managers for the Commons acquainted the House th'1 ahould 
next proceed to show the progress of the proceedings against the 
Begums; the origin of the plot; the manner in which it was conducted, 
and the manner in which it was executed." 

And, in page 621, there is the same idea conveyecl in 
another expression :-

co The Managers for the Commons acquainted the House thcy would 
DOW proceed to lay before them the first traces thcy could discover of the 
conspiracy fonned against the Princesses of Dude, and the first deter
mination of Mr. Hutings to accuse them, in order to possess himself of 
their treasures; preparatory to which they would ehow the avowed 
motive upon which he eet out from Calcutta." 

'-!'he hosti· Here, my Lords, is the assertion that all the idea of hos
~~~:he tility committed by the Begums is a plot and conspiracy. 
:I:""r.l'''::!: No,,: let us. ~(ms;der how it is made out in proof ~hat 
~r.Haot. this IS, what It 18 repreeente<I to be, a plot of AIr. Hastmgl 

-his idle fiction-and which the honourable Manager has 
pledged himself to your Lordships upon; for he said:-

.. I pledge myself to pro"e to your Lordships that, at the moment of 
his seizing the palace, he Dever once heard of this extraordinary rebellion. 
which was as notorious, according to Sir Elijah Impey, as that in Lon
don, in Ii 45. I pledgll myself to pran, that he never once heard of it." 

All the report. of it are dated as arising from the 15th of . 
November, and not before that period of time; and the, 
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whole or it is stated, upon your Lorchhips' lIinutao, to be a • .ln. ~ 
plot and ~piraq of ¥r. Hastm.,os. -

II y :Lonh, I take for granted it '11'28 upon the belief or 
tba~ that the:!e Charges have been brought &a"'3.inrt Mr. Ha-rt
in",as---upon an idea that it was a plot; that it. had DO 

exizotenoe; that it 1nS au idle fiction, a dre:un, of Mr. 
Hastin.:,us, or rather, a foul invention, for the purpose of a 
rorrupt and wicked attempt. In tbis plot and ron...,nr-..cy, 
vour Lonkbi~ have now upon your Minutes no l~ I 
think, than between thirty and forty eon..~irato~perroDS 
who. in one way or other, eontribnte either to the belief of 
the fact, to eirrom:,-tmces·re;pecting it, or to ,...hat they saW' 
and beard re..-pecting the Begums and the conduct of their 
m.ini;ters. "nen such a charge as ~ is mad~ of its being 
• pore invention and plot of Yr. Hastings. I 1rill beg your 
J..ordWips to advert to the number of wi~ whom I 
will state to yOur Lorchhips, who hue in one way or the 
other, either by elating their belief-of the £act, or Etatiug 
cireum..'lfances that came to their Imo,...led..~ eoocDlTed 
in the proof of this that is £fated to be Mr. Ha..q;ings' plot. 
I 1rill beg leue to ad,"ert to the liet of them. 

FiNt, in thi.J plot of Yr. Ha..«tings are en",~cred the only 3"-.-.,. 
two members that filled the Council at the time, Mr. '\beler:;-~ 
and lIr. Macpherson. For that, I ,...ill refer your Lordohipe o.-iiL 
to page 921 for Yr. Wheler, and for Mr. lIacpherson to 
pa",..-e 923 of the printed Minutes. Secondly, in this plot 
of Mr. Ha,,-tings are eonoemed all the Re5ideuu in the roOD-
fly at the time: Yr. Middleton, in the printed Evidence, 
pages 607, 608, and all hill letters, both pnblic and private. 
upon·the subject t:peak:ing of it; Mr • .T ohn..«oo--in the printed 
Evidence. pa.,<re 819; Mr. Bristow-in hill letter of the 31 et 
of lIarch, 1783. I have not got the reference to that, but 
it .is in the Appendix. pa.,<re 2-18, and ,...as ginn in on 
the la:5t day of our evidence. And, in addition to that, I 
,...ill refer your Lordships to the evidence of Mr. Hu.Jsoo, 
with l'e$pect to Yr. Bri..<lfow. Merely to obviate an intima-
tion, that eeemed to be made on the part of the p~tion, 
that Mr. Bri.,,-toW' had expressed a di1fcrent opinion, .e 
clireeted a eearch to be made, in order to disoo\"er. if we 
roold, that there .ere any documeuu coming from Mr. 
BristoW' expres.,ing a different opinion upon tbe mloject. 
Mr. Hudson has ans.ered in the negative; and that one 
doeument to,...hich they have referred shows the opinion of 
Yr. Bri.Jtow to be. that their condu~ 4uring the iIlsorrection 
was .bat I haTe stated. 
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so ~79i. :N ext; in this plo~ are engageJ all .the British officers upon 
Of the the spot at the tllDe:-first, Major Macdonald-printed 
~:!,,:~pon Evidence, page' 252; Captain Williams-printed Evidence, 

page 1922;' Lieutenant-Colonel Hannay - printed Evi-
, dence, pages 256 ~hd 266; and Captain Gordon, page 1909. 

My Lords, these 'were' aU the British officers serving in the 
country immediately adjoining to' Fyzabad, the country 
where the transaction arose. Two of these we have pro
duced as witnesses before your Lordships. We have been 

.deprived of the evidence of one of them by his death, and 
the testimony of,the other we have not been able to produce 
by his being in India; both which circumstances are in 
evidence before your Lordships. 

Next, in this plot are engaged the native officers serving 
l1nder those British officers :-Ahlaud Sing, page 239.; 
Denoo Sing, suhahdar, page 240; Nurdeal Sing, pages 242, 
243; Bejig' Sing, subahdar, page 243; Meram, munshi to 
Captain Gordon, page 244; Mir Ahmed Ali, page 245; 
Doond Sing,subahdar. 

Otth~.~viI ' Next,in this plot are concerned the civil and military 
~lli~~ili:l'7 officers, serving at· other stations, or actually residing with 
~~::- . Mr. Hastings at Chunar :-first, Sir Elijah Impey, pages 

, . 627, 633, 634, &0.; Mr. Markham, page 1767; Lieutenant 
Colonel Blair, page 1777; Captain Birrell, pages 1774, 
1775; Captain Wade, pages 1793,1799; Captain Grey, 
page 1798 j Colonel Popham, page 1811; Captain Symes, 
page 1811.'fhen, my Lords, there are two other persons, 
who were in high character, that were spoken of by Captain 
Williams-Brigboken, a raja in the country-page, 1928, 
and the Rani of Ba1J.see-page 1929; and some officers who 
made a report to Captain Williams, who are disclosed like
wise.in the same page; Mr. Wombwell, pages 1996 and 
2000; Major Lumsden, l)age 1979; Colonel Duff, page 
1971; and Captain Shuldham, page 1968. . I have now 
enumerated above thirty persons who have given testimony 
respecting this plot of Mr. Hastings. 

Universal Now, my Lords, these witnesses, some of' whom have 
=:':'the been examined before your Lordships-several of them 
:l!~~,,;. British officers of great rank and character-epeak upon 
Hastings. this subject, which Mr. Hastings never heard of, but which 

was his own plot for a wicked purpose-they speak of it as 
a transaction upon which they, and all with whom they con
ve!-"Bed at the time llnd Binc~now for eleven years-all 
entertained a firm belief of the fact. Colonel Duff, in· Pa:r~ 
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ticular, arrived, I think, in tha month <>f December last,and aoAPB.171l3. 
had, therefore, occasions of knowing the sentiments· of the i _. 

people down to the year 1792-more than eleven years after 
the transaction had taken place. All these persons say they· 
believed the fact at the time j they believ,e it now; they 
never heard any man in India, who had ,any opportunity of 
knowing-anything upon· the subject, express a doubt of the 
Begum's hostility. Therefore, we have this extraordinary 
circumstance attending that which is; represented to be the 
fiction of Mr. Haatings-that it gained universal ·belief; 
not a belief merely at the' time, collected by transient' 
reports of the day, but it is the continuing <>pinion. Down 
to the present day;they believe it. They all believe it, 
after all the discussion upon the subject. The circulation 
of all the·' eloquent speeches to prove the contrary haS not 
yet produoed a contrary belief in the mind of the people of 
Jndia j but, throughout India, there is still a. general belief 
of this plot and fiction of Mr. Hastings. What an unfor-
tunate circumstance is this to the Begums, who al'e repre-
sented, as I shall presently show your Lord~hips they have 
been, as persons who, not only did not act against the 
British nation, but who actually assisted us in the hour of. 
our distress! What an ungrateful nation 'must the British 
nation be to that power that assisted them, that contributed 
to their relief in the hour of their distress' They all are so 
wicked, so ungrateful. as still to beeonfederate i.n this plot 
and conspiracy of Mr. Hastings against them; not only not 
to have a single person not to speak for them, but to be all 
united in the belief of t.his idle fiction against them I This 
is an extraordinary' circumstance attending' this fiction of 
Mr. Hastings. 

In the next pla'ce, I find that this report, that never was 
heard of; by him at the time' he seized tbe palace, is a report' 
spoken; of as having taken place, I think, at no less than 
seventeen different places, in seventeen,different 'parts of 
India. I will beg leave just to enumerate them likewise :..:.... 
circumstances that actually took place,' or the report' pre-' 
vailing in India, at the time or about the time-reports, 
respecting this which Mr. Hastings is supposed to .,have, 
invented at Chunar, and never to have heard of prior to the 
seizing of the treasures.' ,At Gungowah in Goruckpore- Placea 

C~ptain William's e~idence, page, 1927 of the printed ;:'':::~~!~ili8 
Mmutes; at Bausee. page 1921J;i at Bukra, page 1928 i at ~!'..elllon 
Amorha, page 258 i at Tanda; pages 1909,: 256and.240;.prevalent . 

.. 
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3O~17D3. at. the fort of Bustee, page 240; at "Mow, page 240; at 
Goruckpore, pnge 239; at. Bulrampore, pages 2t.2-243; 
at Fyzabad, spokE'n of by several witnesses, pages 1925, 
258,256, 266; at Lucknow, page 1996; at Chunar, spoken 
to by several witnesses, Colonel Blair, Mr. Middleton, Mr. 
Markham, Colonel. Popham, and so on, and Sir Elijah 
Impey, pages 1777, 627, and other pages; at Cawnpore, 
page 1967; at Calcutta, page 1971; at llidjey Ghur, page 
1793; at Pateeta, page 1789. These are seventeen different 
places where circumstances took place, or the report pre
vailed, leading to the general belief likewise of this plot and 
conspiracy 5)£ 1\11'. Hastings! 

My Lords, oppose(l to this, and for the purpose of per
forming the pledge given to your Lordships that no such 
report was ever heard of, one witness has been called on the 

Evidence part of the prosecution-Captain Edwards, printed Evi
or~t. Ed· denee, pages 779 and 780. Captain Edwards came widl the 
w. Wazir to Chunar, and returned with the 1\Tazil' from thence' 

to Lucknow. The Nawah arrived, I think, upon the 
11th of September, anll went away on the 20th. Nine days 
he was at Chunar. Captain Edwards was at an outpost at 
Chunar. He says, that he did not hear the report. As he 
explains it aftllrwards, he docs not recollect that he did. 
He did not hear it then, but he heard it in 1\ fortnight after. 
Consequently, this would not prove the proposition under
taken to be proved, namely, that no such report prevailed 
antecedent to the seizing of the treasures; because a fort
night after would still confine it to the month of September 
01' the beginning of October, The seizing the treasure WnIl, 

your Lordships know, in the month of December or Janu
ary, and the resolution for it in the month of November. 

In the next place, Captain Edwards will pardon me if I 
take the liberty of saying that a great denl of strees ought 
not· to be laid upon the recollection of the events that he 
speaks to at that period, because there is proof now of tho 
defect of his memory applied to another transaction of equal 

'ForgetfUl. notoriety. He has not merely upon non-recollection, but 
~r.:;.::t"~ by positive oath, denied the existence of any drought in the 
w~E. interval between 1774 amI 1783, during the period that he 
n:"".ftin~t was in the country-and he was absent only seventeen 
or

e1779.ug 
months, coming back in the year 1777, and staying till the 
year 1783. Speaking of the comparative bad state of the 
country at one period and another, he was asked whether 
that was not referable to a natural cause, the existence of 
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wMch was matter of uuiversal notoriety-a drought wMOO SO.&:n.l'Z9S. 

had taken place in that intermediate perio:l of time. Cap-
tain Edwards has positively denied that any such drought 
existed. 

I am persuaded Captain Edwards did not mean to mis
represent what he knew to be true; but it does appear that. 
upon that subject, Captain Edwards is contradicted by no 
less than four witnesses :-Mr. Purling. a witness called by 
the prosecution, whose evidence is iu page 830; :Major 
Gilpin, page' 888; Mr. Middleton, p:1ge 946; Major 
I.ulJlS(len, pnge 19~I; besides the account given of thatE~t 
drought by Mr. Middleton, in J.is letter at the time to the:' d....,.;~ 
Board, which is in the printed Evidence, pllge ]886, where,!ir.,~ llid. 

speaking of the drought in 1719, he says :-

"The misfortune has been general throughout the whole of the 
Vizier's dominions, obvious to everybody, 8I\d 80 very fatal have been 
its consequences that no peniOn of 8I\y credit or character would enter 
into 8I\y engagements with Government for fanning the country without 
a heavy deduction in the last year's jumma. which his Exoellency bas heen 
compelled to allow to all who have hitberto heen appointed to farms; 
and BOme who engaged. even under these circumstances, haTe to my 
knowledge made most urgent application to the Nabob and his ministers 
to be released from their obligations, and allowed to relinquish their 
fann!. which they found they could not hold but at a certain loss to 
themselves. You will very soon be connnoed of the reality of this 
misfortune!' 

Another witness has also been called on the part of the 'BrideDt"eof 

prosecution-Major Gilpin, printed Evidence, pages 905 :~Gil. 
and 909. Major Gilpin has stated his disbelief upon the 
suhject as applied to the younger Begum-to the Bow 
Begum. But Major Gilpin. with a candour t1)at does him 
honour, has explained to your Lordships the grounds of that 
opinion. He was not upon the spot at the time; he did not 
come there till the month of June 1782; and the only rea-
sons he hilS stated to your Lordships for the opinion enter-
tained upon that subject were--a conversation witll those 
persons whom Major Gilpin states to be in the interest of 
the younger Begum, and who, at that period of time, were 
nndoubtedly interested in contradicting the report, because 
at that time our atFairs were relieved from the difficultiea 
pressing upon them-an<l the letten that the Begum herself 
produced for the purpose of showing that she had atForded 
protection to Captain Gordon. What the effect of these 
letters are, your Lordships have heard in evidence; what 
ought to be the etFect of them upon your Lordships' opinion 
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.SOAPL1793. and jU9gment, LBhalltake the liberty, with 'your LordsMps' 
- permission, of observing by and by. " 

JTemain. Major Gilpin, however, states his firm and clear opinion 
\ainsthe 't b th t th ld B d . .. "ompIicity 0 e, a e e er egum was concerne lD asslstmg 
~~~,::lder Cheyt Sing's rebellion. That witness, therefore, goes only 

. . half the length of the proposition. What he has stated he 
has stated the grounds of; and upon these your Lordships 
will judge. V pon the other part of it, Major Gilpin is a. 
witness in support of the plot i believing confidently to this 
hour that the elder Begum was concerned in it, and having 
stated his opinion, likewise, that the younger Begum was 
under influence very much of the elder., 

!r,:~~~Il~t Therefore, with respect to the testimony of Major Gilpin, 
!::~n~.!· I trust I may not. consider him as a witness that proves 
~~~~~~::.~ much on tfhehPart of. t~e prosecudtion, ~ndler lall thhe circum-

stances 0 t at testimony; an partlcu ar y w en your 
Lordships come to examine, by and by, the direct proof that 
goes to the acts of those persons who were particularly con
nected with the younger Begum. I conceive, therefore, that, 
if it were to rest here, standing upon the general belief and 
report of those persons whose evidence I have alluded to, I 
should be intitled to your Lordships' judgment, at least, to 
'Say that Mr. Hastings was warranted in the belief of what 
was the belief of the whole country' at that time and since 
-that it would not be a crime in him to have concurred 
in the universal opinion and belief on the suhject. . 

My Lords, I hope I shall also be intitled to go one step 
further, and that, without examining a single fact, a single 
document, a. single circumstance, your Lordships. forming 

Weight your judgment upon a transaction in a remote country, would 
~~i~r::.at be induced to believe that what is so generally credited must 

have a good foundation in truth. If we doubt the result of 
anv written accounts of transactions in a remote country, 
what is the reference? What do people eay? What is the 
opinion of those who were on the spot, who have the best 
means of knowledge, who form their judgment from a great 
variety of circumstances which they cannot afterwards recol
lect or detail, much less present in the shape of legal evi
dence? Each. man judges from what he sees, hears and 
observes, on the events of each day, which go to make up the 
total of belief.. . 

I would ask your Lordships, if anyone of YOll were called 
upon now to state the grounds of an opinion you entertained 
respecting anyone transaction, that took place ~t a distant 
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period,. whether you ~ight not very well say_I' I believed SOAPB.U9.'L 

the fact at the time: everybody believed it. If you ask me -
now why I believed it; what were ,the circumstances; who 
told me of this fact or of that fact; what letters, what cir
cumstances were produced" - I wo~ld ask whether your 
Lordships- upon many subjects would not 8ay-" I can only 
remember such was the impression of my mind at the time. 
I believed it. Those I conversed with believed it. . We all 
credited it, from what we saw, heard and observed, .of what 
was passing in the country at the t.ime 1" • . , 

Surely it would be a hard thing for ~ public man; called 
upon to justify his public conduct and liccused of malice-it 
would be a hard thing to condemn him, because. he is not 
able to produce all the documents, all the circumstances, all 
the persons, in proof before your Lordships,. to make out the 
ground upon which he formed that judgment, which every 
body in the country formed at the time and retains down to 
the present hour I . 

h
• YOlfurd'~dordshibPslihav~ beeWn htold'MtrulYH' th~t Mr:b·ll~astidngls ~:~Jr.: 
Imse I not e eve It.. at r. -astmgs e leve, ~a.ti'!gs· 

presume. the honourable Man~ers cannot be SQ competen£ ~~~~~a 
to judge of .as himsel£He ~est knows w~at he thil'!-ks ~nd ru~~~~d 
what he beheves. Has he said that he ,did not beheve It? by eVidence. 

- No. What is the evidence that he did not believe it?, Nothing, 
but the production of several letters which say nothing about 
it one way or the other; that, in a number of letters written 
to the Board, he stated nothing one viay or the other upon 
the su~ject.W ell, is it impossible for a person to postpone 
the communication of any- event from any motive but from 
the non-belief of it ? Is that a necessary inference, in order 
to prove that Mr. Hastings ~id not believe it 1 Every docu
ment that is produced, whe~ein he says anything about it, says 
he does believe it; and. the only ~vidence to prove he did 
not believe it, says nothing about it I . " . 

But it does not 1:est there; for Mr.· Hastincrs did, at the Prootsotthu 
time; as in evidence before your Lordships, ~sert to every- contrary 

body about him his finn belief.andconviction .of the fact. 
We are, therefore, 1;0 go upon a conjectqralcon.clusion against 
the -pirect evidence of the declaration of the person himself 
assertingth!"t he d~d believe it, and othf:)r persons upon their 
oaths sweanng that they heard him at the· time de<;lare that 
he did believe it! . Then, UpOll that subject, we have nothi!lO' 
but conjecture and assertion,oppos~d to positiVI} testimony .. o 

,:But,i~Jl~dition to.~hat,are 'your::Lordships tQ say that 
. ~ ~ . 
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SOA~1793. he did not believe what everybody clse did believe? 'Vhy 
are you to suppose that? 'Was he not more likely to have 
correct and actual intelligence of what appears clearly by 
that evidence to have been passing in the country at the 
time? Is he not, therefore, more likely to have gi\'en full 
crt!dit to that, and to have known the circumstances which 
constituied the belief of others, and to have formed the same 
conclusion from thcm? • 

Hcrc is another pretty extraordinary circumstance' like
wise-that Mr. Hastings, in a matter that is supposed to be 
his own fiction, created for the purpose of his own vindication, 
should be the only person who is silent upon the subject I 
and that this singular circumstance should take place-that 
that which is his fiction is the subject of universal belief, 
and that that in which he is silent is in universal circulation 
over the country; for I have shown it the univeri'1I1 belief 
at the time, and that it was in various places in circula
tion at the time' If Mr. Hastings then was not anxious to 
circulate it, if his letters are silent upon that subject, he was 
not the person propagating that report. Then it did pl'cvail 
without him, and did IJrevail.in different places without the 
suggestion of the person who is supposed to have invented it. 

Objection But, my Lords~ upon this subject I confesi! I was a little 
~a~rs to surprised to hear the argument that is pressed against Mr. 
:~':. o;US- Hastings. "Reports, as a ground of action, are not proper 
report

d 
as a to be received in evidence to lay before your Lordl:lhips, to 

~~':.. of judge of the conduct of a public man acting :upon these 
l'eports that prevailed in the country." They are not proper 
evidence f And yet, my Lords, the very persons who wish 
to exclude that evidence from being received, to justify the 
conduct of a public' minister, have put upon your Lordships' 
Minutes, in the evidence of the first witness produced upon 
this very Charge, from one end to the other, hearsay and 
reports; that is, in the testimony of a young man of twenty-

Hearsay four, Mr. Holt, who was examined to what passed in the 
evid.nce of f 
Mr. Holt country when he was sixteen or seventeen years 0 age: his 
:i!~~~ by evidence is hellrsay and report, from beginning to end-anel 

to subt>tantiate what? - to establish particular facts - the 
wealth of Colonel Hannay; the particular rate [at] which 
he [ was] assessed. The witness says-I' I know nothing but 
fl'OUl hearsay." " Well, did you ever hear this?" -" No." 
"Did you ever hear the contrary ?"-" No." Then we go 
on to another report :-" Did you ever hellr this ?"--"No." 
"Did you ever hear the ·contrary f'-" No." And so your 
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Lordships will find in repeated instances the report or II. lOuLl'l1S. 

report, a hearsay at second hand, and wbich is expressly 
stated by the witness in these ter01s-" a hearsay at second 
hand" or these very persons. Your Lordships will find 
this witness's examination, for thirty pages, to these reports. 
This is to support this doctrine, that reports are not evidence 
upon which a public man ougbt to act. This is the only case 
in which reports are admissible evidence. The rules of evi-
dence apply only in the field.· There is the proper place to 
watch whether a leading question is put to a witness or not i 
whether his evidence is taken down in writing; and .whether 
he knows expressly the facts upon "'hich he swears. But 

. 11ere, when your Lordships are, in the highest tribunal in the 
kingdom, examining into particular facts, this is the proper 
place in which reports are competent evidence and ought to 
be received upon this subject; and when we took the liberty 
to suggest a doubt as to the admissibility or that evidence to 
the h~nourable Managers, and said, at least we hoped that, if 
that latitude was t.'lken on their part, a similar indulgence 
would be allowed on ours, the answer given by the right 
honourable Manager who was examining the witness was 
this-and it is put down upon your Lordships' Minutes
that they disclaimed it as an indulgence, insisting upon it 
as a right, to examine a witness to hearsay and report of the 
Bort that I stated. 

That I may not be supposed to have misrepresented the :Review of 

examination of Mr. Holt, I will beg to refer your Lorrumips ~:!!'8 
to his evidence: it is in page 382. The very first inquiry 'ion. 

of this young gentleman, who it appears was in the country 
or Oude at the age of sixteen or seventeen, and in the country 
of Baraitch and Goruckpore only for seven months, at that 
early period of his life-though we have heard lIometimes 
observations respecting the experience of young men trailing 
a pike abroad or bending over a desk at home-the first 
question put to this witness, who is brought here from his 
peculiar importance to be examined first upon the subject-
the first question put to him, after asking him about his 
office and employment, is-

" I wish the witness to speak. to the state of Oude during that period, 
III fully III he can." 

Upon which, :Mr. Holt answers :-

• So written in all the copies of the Report. The tleDse requires .. inferior 
eourts." 

VOL. III. DB 
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SO APB.1793. "Really that is too general It question. Before I answer, I could wish 
to commu~cate some~hing t'! your ~ordBhips. I hope I shall not be 
deemed guilty of any impropriety or dIsrespect to your Lordships, if I 
should take the liberty of stating that I believe I shall be more able to 
answer that question, to the satisfaction of everybody, if particular 
questions are put to me instead of general questions. My.abilities in 
language. I apprehend, will not be sufficient to a task so arduous as 
speaking of the general state of a country." .. Whether you had any 
opportunity of knowing that, during the time of your residency in that 
office. the revenues of the country were considerably, or in what degree, 
diminished 1"-" I have ever understood they were considerably dimi
nished." "Had you any opportunity of knowing it1"-" Merely from 
report." "Whether the witness knows they were assessed at a much 
lower jumma or rate than formerly 1"-" I have only heard so." "Had 
you any, and what, reason to believe that that report was ill founded 1" 
-" None." "From your observation of the face of the country, had 
you any reason to think that that report was ill founded 1"-" None." 
" Whether you had any reason, from anything that happened in your 
official experience, to believe that report was ill founded 1"-" None." 
.~ Have you any reason, from your knowledge of the country, or from 
what came to your knowledge in the partic~ar department of the 
revenue, or from what came through your own office as Resident, to 
believe it was well founded '; and, if you have, state that reason 1"-" I 
have no other reason, but only what I have heard. I speak only from 
what I heard." 

And then he states that he was in the country seven 
months • 

. " How did you understand it 1"-" It is merely upon hearsay." 
If What do you mean by hearsay-credible information or 1008e rumour 1" 
-" Only hearsay," 

So, my Lords, here is a distinction taken. If it is credible 
information, and not loose rumour, then it i~ good evidence of 
the fact. Now, whether ours is credible information or loose 
rumour your Lordships will judge. 

" Was not such an opinion common 1"-" Whether it was common or 
not I cannot pretend to say. I have heard such a thing." "Did you 
ever hear to the contra71"-" Never, that I knoW'of. It i. possible I 
might have heard, but really cannot charge my memory." 

On the second day's examination-
.. I desire to know, in explanation of an answer given by the witness 

yesterday, whether or no, when he said he had not heard the report of 
the fortune of which Colonel Hannay died possessed, which was spoken 
of by above eight or ten people, he meant to express that that was the 
opinion of those ten people only, or It general report 1" 

The House observed that the witness had spoken of a 
report which he had heard from ten people, and that to nak 
him to the rumour of a report was going a great way. The 
Manager for the Commons said the witness said he had not 
heard it from above ten people; the question, therefore, that 
they wished to ask was-whether the witness understood that 
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that was the opinion of those ten people only, or that the 80.\PB.1798. 

opinion was general? The witness was asked-and so he 
goes on to be asked-about it, whether he understood from 
the conversation of those ten people that they were reporting 
a. general rumour, or their own opinion? They were report. 
ing a general rumour, and the -belief which they themselves 
expressed of it. 

" I understand you to say that you heard these ten persons report at 
second hand the reports of others; was it hearsay at second hand 1"
•• Yes." 

. An objection being taken, the Managers for the Commons 
contended that it was competent to them to give evidence of 
the general fame of the country; that it was .uncontradicted; 
and that from its notoriety it must have come to the know
ledge of the Defendant; and desired the witness might be 
asked what he had. heard. Here is the doctrine stated 
broadly, that, for all the purposes of accusation, general report 

. is good evidence against Mr. Hastings in a court· of justice, 
and to charge him with not acting upon it. But, when he 
acts upon that which is proved to be general report, then it 
is matter of accusation against him; then reports 'ought not 
to be received and attended to j we must have nothing but 
such evidence as would be proper in a trial for high treason. 

"Did you believe it to be true'/ Had you any reason, and what, to 
believe it 1"-" I had no other reason but only what I have heard." 
" Whether you have any reason to believe it not true 1"-" None." 

So that the witness has no reason to believe one way or 
the bther-to believe it to be true, or not to be true.-H I 
desire to know of the witness whether he has any reason to 
disbelieve it ?"-" None." That is the result of his testi
mony. That is the plus and minus of his evidence. First 
he is asked, whether he knows anything about it; and then, 
whether he has ever heard it contradicted; and there are a 
great many questions of the same sort. I will not tire your 
Lordships with going through the whole of it, but I beg 
your Lordships, as a matter of curiosity, will read this 
evidence, which introduces a charge against Mr. Hastings, 
the whole of which is bottomed up,?n an accusation against 
Mr. Hastings for acting upon reports. I beg your Lordships 
will have the goodness only to cast your eye over the 
evidence of the first witness, who is chosen from his import
ance to precede the whole of the evidence upon the Charge, 
and which occupied your Lordships. a whole day and a half 
upon this subject. 

B B 2 
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CONTINUATION OF THE SPEECH OF THOMAS 
PLUMER, ESQ., COUNSEL FOR MR. HASTINGS, 
IN SUMMING UP THE EVIDENCE IN DEFENCE 
ON THE SECOND ARTICLE OF THE CHARGE, 
RELATING TO THE BEGUMS OF OUDE; 2 MAY, 
1793. 

Ulul793. My LORDS, I proceed now to the further consideration 
of the proposition which the honourable Managers have 
undertaken to make good; namely, that the hostility of the 
Begums against the British nation, in the year 1781, was the 

Jte&1ityof mere plot and conspiracy of Mr. Hastings. Your Lordships 
th·t~T'l!·' have been told that this is not merely a fiction, false upon 
t~ c;.~. the face of it, but is grossly improbable and absurd. It has 
~~~~ been conl'erted into ridicule, as that which nobody can enter
rai~d ~ni~8 tain for a moment the belief of its being true. A rebellion, 
credibility. it is said, " plotted by two old women, headed by two eunuchs, 

and quelled by an affidavit I"· that the very idea of it was 
contrary to the inclination of these ladies to design, and 
beyond their means to execute; that, in truth, all their 
reliance was upon the English protection against the power 
and influence of the Nawab, and, consequently, their interest 
was rather to support than destroy that power; Bnd that, 
consequently, they did not possess in themselves any power 
or military resources that could have enabled them to execute. 
the plan, if they ever should have been foolish enough to 
devise it. .. 

My Lords, as to this speculative theory of what may be 
designed, what may be wished for, what may be attempted 
by these ladies encloistered in their zanana, I presume not 
to follow them into their recesses to inquire; neither shall I 
discuss the question how far it is an universal proposition, 
that nobody ever can attempt what he has not the power 
to execute, nor to wish what is contrary to his true 
interest to attain. That the uniform experience of the 
protection of the British nation imposed a duty and an 
obligation upon them not to have availed themselves of any . 
unfavourable aspect in the British affairs ,to have endea
voured to complete the overthrow oC the British nation, at 

• See the Speech of Mr. Sheridan; BUpra, voL I. p. 507. 
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a period when that event was much to be apprehended, I I H~79IL 
readily admit. But, as to the question of what may be 
probable or not, as an argument, it appears to me quite 
decisive against the speculative theories upon this subject, on 
the other side, to oppose to it that which appears to me to be 
a sound answer :-if this hypothesis is so absurd and impro-
bable in itself, it never could have been credited at all in the 
place where that fiction was propagated. 

All those arguments of a theoretical nature, it must be 
. admitted, can be best judged of upon the spot. The temper, 
the. disposition, the means, the object, the plans, the persons 
-these can be best judged of by those who live in the 
country, who for years had opportunities of observing them, 
and of knowing aU "the aspect and situation of affairs. Had 
it been a proposition, therefor~ of the sort stated, it never 
could at the time have gained belief, much less could every 
body have remained in the belief' of it down to the present 
hour. 

My Lords, therefore, without opposing any theory on my ~u:;u 
part to the theory on the otner side, I oppose the general \lu'01Jgbou' 

belief of all persons at the time and since as a decisive U1eCOUDb7. 

answer against this argument a priori, that the thing itself 
is improbable. Opposed to the fiction of Mr. Hastings, your 
Lordships have received two propositions advanced on the 
part of the honoUrable Managers. They are upon your 
Lordships' Minutes, and I will take the liberty of referring 
to them. And of all the extraordinary propositions which 
this extraordinary cause has produced, [than] the two that 
I have now to state to your Lordships, considering what the 
state of the evidence on the part of the prosecution was, and 
the evidence that we have now produced, which must have 
been, without great inattention, in the knowledge of those 
who stated these propositions, more extraordinary ones 
have not been advanced, nor more wholly destitute of all 
foundation. 

My Lords, two propositions are stated upon this subject, All~ioDS 
both of them directly the reverse of what is proved by the ~a~i:-
evidence. The first proposition is in page 663 :- ~s 

" The Managers fop the Commons acquainted the House that, having ~~~8 
submitted to them evidence respecting the proceedings in Barraitch and 
Gonuckpore, in refutation of the charge against the Begums having 
been concerned therein, they should next proceed to prove that the 
Begums never gave the least assistance to Cheit Sing, hut, on the 
contrary, exerted themselves in favolU of the English." 

That is one proposition. It consists of two parts :-11 
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2 MAY 1793. denial of asssistance to Cheyt Sing, and an -assertion of 
- assistance given to the English. 

:~t!~:" My Lord!!, another proposition, which is in page 694, is:-
sent to 
Cheyt Sing 
from Oude 
Came from 
the Nawab. 

.. The Managers for the Commons acquainted the House they would 
next r~ & ,passage fr~m. the. Benares ~arrative, to show that, by 
Mr. Hastings own adm1ss1On, 1f any ass1stance was sent· from Oude 
to Cheit Sing, it most probably came from the Vizier at Lucknow, and 
not from the Begums at Fyzabad; and they should o.fterwards show that 
the thousand troops stated by Mr. Hastings to have been raised at 
Fyzabad came from Lucknow." 

Here are two propositions that respect two different 
powers, the W azir and the Begums. I will show the direct 

Denial of reverse of both these propositions to be the fact ,·-that the 
thesestat .. 
ments. Wazir, who is stated to have afforded assistance to Cheyt 

Sing, never did so, but, on the contrary, afforded most 
important assistance to the British nation at that period; 
and that the Begums, who are denied ever to have given the 
least assistance to Cheyt Sing, but, on the contrary, to have 
exerted themselves for us, did at that period give the most 
important assistance to Cheyt Sing and. no effectual assist
ance whatever to us. 

My Lords, the first proposition respecting the Wazir the 
honourable Managers have attempted to prove by the adduc
tion of a passage from Mr. Hastings' Narrative, containing, 
as they state, an admission of the fact that the Wazir sent 
the assistance, and not the Begums, to Cheyt Sing. I will 
beg your Lordships' attention for a moment to that passage, 
because it appears to me, when the whole of it is attended 
to, to prove the reverse of both the propositions: It is in 
page 695 of your Lordships' Minutes. Mr. Hastings stnted, 
what was certainly very true, that reports had prevailed to 
the disadvantage of the Wazir, and such had been communi
cated to him; that the persons about him might be liable 
to suspicion, and [not] the 'Yazir himself-and that your 
Lordships will particularly attend to ;-but that, with respect 
to the Wazir's principles and conduct, Mr. Hastings had no 
doubt at all, and never did impute to him what the honopr
able Managers state he did. 

P"" •• ges in I will beg your Lordships' permission to read the 
theN......... . • 
tive adduced passage .-
in support 
of the all .. 
gatiollL 

-"In the meantime, I had received several intimations imputing evil 
designs to the Nabob, and waming me to guard myself against them, 
and especially to be careful that I did not expose myself to the effects of 
concealed treachery by visiting him without a strong /fuard. Many cir
cumstances favoured this suspicion." 
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Now your Lordships will hear what this passnge is that Ulu 1798. 

now fOllows, upon the subject of Fyzabad :-
«No sooner had the rebellion of this zemindary manifested itself than 

its contagion instantly flew to Fyzabad"-

this is the passage to show that no assistance came from 
thence-
"and the extensive' territory lying to the north of.the river Dewa, and 
known by the names of Goruckpore and Baraitch. In the city of Fyza. 
bad, Nawaub Allea and Jenauby Allea;the mother and grandmother," 
-these are the two Begums-" of the Nabob, openly espoused the 
part of Cheit Sing, encouraging and inviting people to enlist for his 
service, and their servants took up arms against the English." 

This, my Lords, is the passage .quoted to prove the 
reverse of the Begums having taken any part against the 
English. 

"Two battalions of' regular sepoys in the Vizier's seMice, under the 
command of Lieutenant-Colonel Hannay, who had been entrusted with 
the charge of' that district, were attacked and surrounded in various 
places; many of them cut to pieces; and Colonel Hannay, encompassed 
by multitudes, narrowly escaped the same fate. The Nabob Vizier was 
charged with being privy to the intrigues which had produced and fo
mented these disturbances; and the little account that he seemed to make 
of them served to countenance the auspicion. I can truly say for myself, 
that I never afforded it the slightest degree of credit."-

That is to prove that, by Mr. Has~ings' own admission; it 
was so-
l< Neither his character, the tenor of his past conduct, the expectations 
which 1 knew he entertained of assistance and relief from myself, nor his 
inability to lIupport himself without the. protection of our Government, 
allowing me for a moment to entertain a. thought so injurious to his 
fidelity and so contrary to probability."-

'fhis is direct proof of the fact, your Lordships see-
" Yet I was not perf'ectly free from apprehensions similar to such· a 
suggestion. The Nabob was surrounded by men base in their character 
and improvident in their understandings, his favourites and the com
panions of his looser hours. These had every cause to !1read the effects 
of my influence on theirs; and both these and the relations of the family, 
whose views of consequence and power were intercepted by our participa
tion in the administration of his affairs, ' entertained a mortal hatred to 
our nation and openly avowed it." 

Your Lordships see a distinction taken between those 
about him and the Wazir himself. These all joined in pre
scribing the most pernicious and fatal counsels to the Nawab, 
representing this as the time to deliver himself from what 
they described as the yoke of servitude. Now we come to 
the Nawab again:~ . 
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I lin 1793. " Although he firmly rejected all their persuBSions. and I am assured 
of it, yet he himself was at their mercy, and it was in their powcr to use 
both his authority and his person for the perpetration of their own 
designs; Dor coula I use any precaution to a"oid them which would not 
appear to proceed from a distrust of the Nabob himself." 

Then he sums it up thus :-
"I never communicated my apprehensions nor acted from them, and I 

had the satisfaction of receiving the Nabob, of maintaining atl intercourse 
with him with eved mark of the most secure and mutual confidence. 
and of parting with 'him with every demonstration of mutual satisfaction." 

My Lords, I have read now the whole of that extract. 
which is gravely put upon your Lordships' Minutes and 
quoted as a proof that the Nawab was the person who sent 
the assistance, by Mr. Hastings' own admission. and not 
the Begums, from Fyzabad. In addition to that, I would 
beg your Lordships to remember that Mr. Hastings. in the 
same passage from whence this is quoted, mentions particu
larly the assistance he had received from the Nawab. lIe 

Tr:m~y to states, in the printed Evidence, page 123, that his originnl 
rnf.1 r~ tt':: intention having been to meet the N swab, and being :h:W::Ib. involved in difficulties produced by Cheyt Sing's insurrection, 

he intimated to the Nawab a wish that he would not prosecute 
the original purpose of his journey :-

" But "-he saY8-" I wrote a letter to the Nabob requesting him to 
return to Lucknow, and remain there until I should have leisure from 
the actual disturbances to J.>rosecute my original journey. The Nabob 
refused to comply with this Injunction, and, on the first intimation of my 
difficulties, resolved to join me; and he executed thil purpose with luch . 
apparent earnestness, that he made his first stages with no other attend
ance but about a hundred horse and about four companies of his body 
guard, with his usual domestic attendants. As loon as I was informed 
of this, to remove anI unfavourable imprcssion of my former letter under 
the construction of distrust, I wrote another to the Nabob. expressing 
the warmest sense of such a testimony of his attention, apologizing for 
what I had before written from an unwillingness to involve him in a scene 
of trouble, and expressing my desire to see him at Chunar, according to 
hia own wishes." 

Mr. Hastings also, in a letter to Mr. Wheler of the 8th 
of September, 1781, in the printed Evidence, page 207, 
5ays:-

"lles8 f'ear the actual enemy than the contagion or example. I am 
much pleased with the Nabob." 

In another letter from :Mr. Hastings to :Mr. WhelerJ in 
page 208:-

.. The Nabob Vizier, whose conduct I must in justice applaud, arrived 
t¥a morning at hi, camp on the oppoeite Bide of the river. Tbere I met 
him." 
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In another letter from Mr. Hastings to Mr. Morgan, page I)lAT 1793. 

210:- -
.. I had less cause to g\lvd against the actual enemy than against the 

contagion ofenmple. l'he Nabob has acted most honourably." 

Here, my Lords,iil the admission of Mr. Hastings quoted ~:'b 
to prove that the Wazir was the person who a..'lSisted Cheyt r.: Nawabf. 

Sing and ",,110 acted treacherously towards us ! It was from body !'J&I'4-
tllat quarter, as appears by the very MOle evidence, that we 
received the first and most important assistance, by the arrival 
of Lieutenant PolhilJ, with the Nawab's body guard, from 
Allahabad, which arrived upon the 27th of August. On the 
27th of August, Lieutenant Polhill arrived with six com-
panies of sepoys, belongin!t.to the N awab Wazir's body guard, 
stationed at Allahabad. This appears by the sam& paper, 
page 124. It I>tates there that that p.'\rty attacked and 
defeated, on the 29th, a considerable body of troops uneler 
the command of a principal chief of Cheyt Sing, named 
Shebaub Kha.n; that the advantages gained by this success 
were the removal of that part of the .enemy, and the acquisi-
tion of a considerable booty of grain, w hieb bad been the 
ohject of the enterprise. This is the person tllat never 
assisted us, but assisted the enemy! The very same docu-
ment states :-

<. It appeus that, in consequenee of an intimation that had been gi\"en 
or the st1t.te ofalfairs to Lucknow, MaJor Roberts, with his I'l'giment and 
a lac of rupees in silver, arri,.-ed, on the 13th of September. from Luck- P«;uniu-y 
now; to which place, as I ha,-e before related, he had been ordered to =:~ 
I'l'pair for the guard of my person in my intended nsit t.o that capital. Nawab. 
A furtber supply of 50,000 rupees was, a few days after, I'ooeh-ed from the 
Xabob's aumil of Allahabad." 

lIy Lords, here are, therefore, instances of actual assistance 
afforded by the Wazir-by money. by tbe arrival of troops-
at tbe critical period of our danger. Opposed to this, what 
is there to prove that tbe Wazir assisted Cheyt Sing? No 
evidence whatever! The evidence offered to your Lordships 
upon the subject, if it tended to prove anything, would tend 
to prove that the troops came from Lucknow, but not from 
the Wazir-if it proved anything. 'Vbat it does prove your 
Lordships will judge by and by. The evidellce tbat I allude . 

• th I' f th h' h'd •• th Rnd~nt"f'ot to IS e 1St 0 e troops-w Ie eVI ence IS gIven on e Sheikh MOo 

part of the prosecution by an officer in Cheyt Sing's army- hammed. 

a list of the troops constituting tlle rebel forces; in which, in 
describing them, he states that .. there were 1,000 men, 
nudjeevei!,. sword men, I tlunk from Lucknow." At that 
period or the rebellion, when tIle W azir was undoubt.ed11 
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2Mu1793. absent from his capital, haVing quitted it, I think, before the 
- 19th of August, and having been actually at Chunar on the 

20th of September-it was in that intermediate period of 
time that any troops, if they came at all, did come from 
Lucknow; and, consequently, they were troops that could not 
be sent, or at least were not probable to be sent, with the pri
vityarid knowledge of the Wazir ;-[ an assertion J which rests 
wholly upon the authority of that officer, Sheikh Mohammed 
Mir, who was a commandant of troops in Cheyt Sing's 
service, and who might very well know with accuracy all 
that respected those troops under his own command, but 
might very easily mistake with respect to the particular place 
from whence a body of troops came that did not before 
constitute any part of Cheyt Sing's regular force, and were 
only a force sent to him from Oude. He might very easily 
mistake what particular place they came from in ·Oude. The 
fact of'such a body of troops being in the army of Cheyt 
Sing be would know; and to that he is a competent and a 
proper witness. I do not mean to say that that list of his, 
annexed to his affidavit, is no evidence to prove that they 
came from Lucknow, but I am only saying this-that upon 
that particular subject he may easily be mistaken; that, if 
they came from Fyzabad and not from Lucknow, it is pos
sible that a commandant in Cheyt Sing's army might have 
made a mistake. 

The aJIlcJa. 
vits. 

But, my Lords, give me leave now to observe what is the 
conduct pursued, on the part of the prosecution, against Mr. 
Hastings. _ In order to prove the fact that the 1,000 najibs 
which were in Cheyt Sing's army came from Lucknow, they 
conceived it to be quite sufficient for them to produce a 
paper annexed to the affidavit. The affidavit then is compe
tent evidence to prove the fact. Then it is perfectly right 
to receive affidavits to substantiate a. fact. Then this 
black officer is perfectly a good witness to substantiate that, 
though the only witness upon the subject, and though opposed 
to all the probabilities in the case. Then, when we come to 
adduce all the affidavits, to prove a contrary proposition, all 
the affidavits are ragman's roll. They do not deserve the 
least sort of attention, and prove no proposition whatever I 
Now, my Lords, let us be a little consistent. The affi~ 
davits are all before your Lordships. They are all given 
in evidence. They are always made use of when they prove 
any fact for them. Surely I have a right to rely upon the 
same papers when they prove any facts for the Defendant. 
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I believe I have now stated to your Lordships '\Vhat is the. ¥J.y im. 
result of the evidence upon this first proposition of assist- -
ance afforded by the Nawab Wazir to Cheyt Sing, and the 
negative of it to us. 
. The next proposition is that which respects the Begums 

. at Oude; concerning which your Lordships will remember 
two assertions are made on the part of the prosecution. I Evidence of 

ill . h L d hi' •• th I the Begwna' W now, Wit your or s ps permlSSlon, present e resu t participa-

of the evidence before you upon that subject; and I flatter ~'l:!Ji:o~8 
myself that, without the aid even of the general belief of the 
country, when your Lordships come to attend to the circum-
stances that are disclosed, which are now upon your Lord-
ships' Minutes, judging of them fairly, as I am sure you will 
do, as a narrative of events happening at the time, in the 
result there cannot remain upon the mind of- any of your 
Lordships a doubt now of the real conduct observed by the 
Begums at that period of time i-that they were not friendly 
to the British nation, but were hostile to it, affording power-
ful military aid and assistance to a rebel in open arms. . 

My Lords, in the investigation of this question, I presume Co~ 
that I have a right to consider any covert assistance affol-ded a&slStauoe. 
to a rebel in open arms to be equally hostile with assistance 
given openly. It must, with respect to the evidence, be 
made out; but, if the fact be substantiated, I conceive it to 
be a clear principle of the law of nations that, where actual 
assistance is given, covert or open, to an enemy or rebel in 
arms against a nation, that is tantamount to hostility-is a 
commencement of aggression on the part of that power, and 
dissolves the treaty that is made with it. 

My Lords, again I hope that in this discussion I may Natu~ot 
• . I . h fi I th the eVIdence. assuDle two prmClp es :-lD t erst p ace, at we are not 

to require evidence that the nature of the thing does not 
admit ot By that I mean t~at your Lordships are not to 
expect evidence of an act of the Begums themselves, in their 
own proper persons, coming out into active force against USL 

when on the part of the prosecution we are told that they 
are persons enshrined in a sanctuary-that even the gaze of 
admiring eyes would be inexpiable pollution to them. It is 
hardly fair, I think, to call upon me to adduce evidence of 
their being seen in open day-actually proving by the 
witnesses· who were present that ihey saw them act, and 
heard them give the directions for military aid and assistance 
to Cheyt Sing. All that I can ,do, in a case like that, is to 
ehow, as would be sufficient _ with respect to any power in 
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\I MAY 1793. the world, that they acted through the medium of their accre-
- dited ministers-their ostensible servants-persons known 

to be in their confidence, and who must be presumed to nct 
with their privity and their authority. All the states of 
Europe act by these rules. 

Princip~bl.l With respect to the powers of Europe, you do not eXllect 
respOfiSI e 'd' f h 1 f h . h' If f for the con- .eVI ence 0 t e persona . act 0 t e sovereign Imse or 0 
duct. of their h . di 'd al . h h ak hI' h agents. t e lD VI u Wit w om you met e treaty. t IS enoug 

if the ostensible miuisters of the country, if those who are 
employed by the power with whom you have contracted
those who are known to be in their confidence and directing 
all their affairs-[are proved to have acted]. What they 
direct to be done must be considered as the act of the person 
that employs them. And here again, my Lords, I hope I 
may have the benefit of a principle endeavoured to be pressed 
hard against Mr. Hastings, to make him responsible for the 
acts of every agent of an agent, to the lowest extremity and 
to the last push that it can be driven-to infer his implied 
knowledge, his implied authority and implied privity, in the 
acts of every person under him. If Mr. Hastings is to be 
in every respect responsible for those whp acted under him, 
though in the most remote way connected with him, surely 
it will not be said to be an unfair inference respecting the 
Begums, that what was done by J ewar and Behar Ali 
Khan-those that Mr. Bristow, in 1775 and 1776, states to 
enjoy their entire confidence, those who had the manage
ment of their jagirs, those who had the possession of their 
treasures, those who had the direction of all their concerns
surely, it will not be too much to say that what I show to 
have been done by those persons must fairly be considered 
as the acts of the Begums themselves! 

~uiltrcd But, my Lords, if I carry it one step further, and show 
i'::::tcd~ that, not only by general implication the knowledge of the 
the Begwns. Begums must be presumed, but that there was an actual 

direct communication to the BeO"ums by a British officer 
upon the spot, and yet that theosaDle ncts continued after 
that complaint, I shall ask you, my Lords, whether you can 
entertain any doubt but that the conduct of the persons 
acting at that period was fully known to and approved of by 
the Begums themselves? 

lWality of My Lords, I am now to consider what are the specific 
the rebel-
lion. acts complained of with rel'pect to the Begums. The 

honourable Manager has said that he has been hunting with 
all the industry of a historical antiquary to find out this 
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rebellion; where it existed; when it began; or anyone I lin 1793. 
circumstance respecting it.· My Lords, I know the manner 
in which Bome antiquaries seek for the support of a favourite 
proposition; and, undoubtedly, for what the honourable Ma-
nager was searching for in the evidence to support his position, 
he might have looked with all the industry of the most 
industrious antiquary 'that ever existed, and looked for it 
to the last day of his life, and, I believe, he never would 
have found any evidence in support of it.' But if, instead of 
pursuing antiquarian l'esearches in the Royal_Society, he 
would have been so good as to look at all 'the evidence 
upon the subject, there is there to be found, I conceive, 
the most clear, distinct, manifest proof of acts of aggression 
committed; the place where; and the time when. 

My Lords, what I state to have been done by the Begums Ch~rges 
is shortly this :-first, that assistance was 'given to Cheyt =~~he 
Sing by sending troops to his army to fight against the 
British nation; next, that assistance was given to Cheyt 
Sin~ by preventing succours arriving, at a critical moment, 
to the relief of the British forces acting against Cheyt Sing. 
These are the two circumstances that I state the evidence 
proves i-active, positive, assistance given to the rebel Cheyt 
Sing, and direct prevention of lluccours coming to the 
relief of the British nation. 

My Lords, one fact is perfectly clear, and admitted Admission 

between us i-that on the 16th of August, and from that ~~~~~a.~it 
time to the 20th of September, there was actually a re- Sing: 

bellion rising in the province of Benares. That rebelliolJ, 
I am aware, has been attempted to be palliated and to be 
justified--u.pon what grounds your Lordships have seen, in 
the discussion of the first Charge-but the fact of a rebel-
lion existing is not disputed. That, from the 16th of 
August, when the two Grenadier companies and the three 
British officers were murdered at Sivalaya, did Cheyt Sing 
erect the standard of rebellion, collected and arrayed his 
troops, and met the British forces in open arms against 
them. That fact is established beyond all doubt. 

Next, my Lords, it is beyonel all doubt clear that, very 
soon after that event, he was in the neighbouring count.ry, an<iof !n. 

in Baraitch and Goruckpore, contiguous to the jagirs of ::~i~~h 
the Begums; the jagirs of t.he Begums having on the one and Goruclr.. 

side the country of Baraitch and Goruckpore, and on the pore. 

other, a little further distant, the country of Cheyt Sing j 

• See the epeech !lfMr. Sheridau I sl/pra, Tol. i. p; 679. 
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II M.I.Y 1193. that, in point of fact, there did exist, soon after the rebel-
- lion of Cheyt Sing, an insurrection in that country also. 

It is perfectly clear that, in that country of Baraitch and 
Goruckpore, were stationed troops under British officers, 
whose assistance at the critical moment of the rebellion, 
namely, after its first commencement, from the 16th of 
August till the time when the tide began to turn in our 
favour, was a most important object and much to be wished 
on th!1 part of Mr. Hastings, who was at that time cut off 
from aU communication by the position of .the rebels in the 
country of Bl!nares, [who were] endeavouring by all possible 
means to prevent any succours coming to him. 

My Lords, these two facts are not disputed. Let us see 
then, whether, by the account given now by the officers 
upon the spot of what actually passed at that period of 
time, the conduct of those persons, acting powerfully to the 
aid of the rebel, is not plainly to be discovered in both the 
instances that I have stated. My Lords, in the first place, 
I find a piece of intelligence which, though in itself it may 
not seem intitIed to any great degree of attention, yet, 
coupled with what afterwards happened-the time when it 

Balfour's was made known, when it is not possible to impute it to 
'evidence. any design in the person that relates it, or that he could 

be a party in this fiction-this plot-and this conspiracy, or 
could have dreamed of it at that time-as a circumstance 
connected with what afterwards fell out, seems to me 
of very great weight indeed. It is this: - thatt before 
Cheyt Sing broke out into open rebellion, he was advised 
and encouraged by these perfidious persons in his rebellion. 
It appears, by a letter of Dr. Balfour, that, so early as in 
the month of November, 1780, he had intelligence given 
him, from a person in whom he states he had confidence, that 
a message was sent by the Begums to Cheyt Sing, advising 

~~~J him not tdo com~l:r withh. the o:dtaers of .tfhehBritiBhldGove~nt· 
Sing to ment, an prom18mg 1m asSIS nee I e wou resis . 
~ii~~~~ That fact was notified at the time. It has been proved 

upon oath by Mr. Markham that he had that intimation at 
the time, in the year 1780; and it is repeated again by Dr. 
Balfour on the 28th of August, 1781, twelve days after Cheyt 
Sing's rebellion. 

My Lords, this is also clear-that, after that advice had 
been given him, he ilid effectually follow it.; that he never 
did from that moment comply with a single order of his 
superior. On the 2nd of November, 1870, was the demand 
made upon him for the horse. Mr. M9,rkham, your Lordships 
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remember, has proved that he never furnished one; that he B :MATI9'1a. 
never did, in point [of fact,] comply with any order of the -
British Government upon that subject, from the month of 
November, 1780, when it was issued, -till the time of his 
rebellion, on the 16th of August, 1781. It is also perfectly 
clear that, in the month of March, 178~-as appears by a 
private letter written by Mr. Markham to Mr. Hastings, 
and which accidentally found its way upon your Lordships' 
Minutes, coming out upon the cross-examination-Mr. 
Markham states that Cheyt Sing at that period was waiting 
to see whom fortune would favour in the event, and declar
ing to his minions that, if any unfavourable event happened, 
he would declare independence. These are circumstances 
disclosed long-long-prior to this pretended fiction of Mr. 
Hastings. 

What happens immediately upon the murder at Sivalaya 
Ghat of the British troops? Instantly it is communicated 
to Fyzabad. And your' Lordships will find a very strong 
circumstance indeed-that an agent from Cheyt Sing is re- Cheyt Sing's 

ceived at Fyzabad immediately after he had broken out into 7;z':.t~. 
open rebellion. For what purpose was an agent sent to the 
power that had promised assistance beforehand? For what 
purpose, do your Lordships believe,. is an agent sent by the 
Begums after he has broken out into rebellion? My Lords, 
that circumstance is disclosed in an account sent from 
Fyzabad, and given by a person whom, on' the part of the 
prosecution, it is imputed to Mr. Hastings as matter of 
blame that he should not have examined, because he must 
necessarily have proved something decisive against him. I 
mean Hoolas Roi. Though,_ upon Mr. Middleton's affidavit 
and upon his evidence, he only states that it was a. news 
writer who actually sent that intelligence to him, yet, upon 
the cross-exam~nation of the Managers, it appears that the 
person who sent that intelligence was Hoolas Roi. 

Dr. Balfour's letter is in the printed Evidence, page 199 . 
-confirmed by Mr. Markham in page 1891. The circum
stance of an agent being actually sent apppears upon the 
printed Evidence, pages 255, 256; and the person who 
actually sent it is proved by the testimony of Mr. Middleton 
to be Hoolas Roi :-printed Evidence, page 730. The letter 
of Mr. Markham's that I mentioned, which is dated in 
March, 1781, your Lordships will find in the printed Evi
dence, page 1714; and it appears from the printed Evidence, 

'page 1533, that, from the period I stated, of the 2nd of 
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2 Mn179S. November, 1780, that demand never was complied with on 
Irrli;ilion of the part of Cheyt Sing. 
!~~J!~ My Lords, it will be remembered that this country of 
~~~..%. Benares was the 'province dismembered from Oude, and ou 

. account of the dismemberment of which Mr. Bristow, on the 
3rd of January, 1776, expressed that he had considerable 
doubt of the Begums being well affected to the' British 
nation: -
" How far "-says he-" she may be well affected to the British nation 
I leave you to consider "-
from the circumstance which· he relates of their opposition 
to the acquisition of Benares by the Company. 

This circumstance, this place, this country, the loss of which 
from the ancient possessions ofthe family had been occasioned 
by the British influence, and by the treaty of May, 1775. seems 
to have rankled in the minds of those persons; and it surely 
may be thought not an improbable thing, that they were not 
very averse to see the power who was stntioned in that 
country likely to become obnoxious to that power that had 
separated it from the empire to which it had formerly 
belonged. 

My Lords, immediately upon the agent arriving, what is it 
that happens? Mr. Hastings is accused of not having pro· 
secuted an inquiry into these circumstances. At a subse
quent period, that inquiry was supposed to be conducted by 
the commanding officer upon the spot., by the late Resident
the late and present Residents. The opinions of the late and 
present Residents, Mr. Bristow and Mr. Middleton, I have 
already stated. The opinions and evidence of the commanding 
officers upon the spot I will now state to your Lordships, [as 
to] what actually passed in their own sight and knowledge. 

Ea~1y 'Uc> I will now, with your Lorddhips' permission, consider 
~'i:':;: ~rDg', what are the circumstances stated immediately at that critical 
rebellion. period of the war, after the 16th of August, and before the 

20th of September. My Lords, upon the 20th of August, 0. 

further advantage WILS obtained by Cheyt Sing over the 
British troops, by the destruction of Captain Mayatfre and his 
detachment at [Ramnagur]. The outset, therefore, of this 
contest bore an unfavourable aspect to the British affairs. 
Then was the period of pressure and distress. What conduct 
then WILS observed at tlIRt period? Your Lordships will find 
it described by four British officers in different stations at 
the time-Captain Williams at Khanghur, the remote ex
.tremityof the country of Goruckpore, Captain Gordon at 
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·Tanda,. Major Macdona,ld"at Amorhal and Colonel Hannay 'lII~Yn9S. 
nt Fyznbad. 

What is the account that all the officers -upon the spot give 
of an assistance afforded to 1)S, and of the negative of Ilny 
.assistancegiven.to Cheyt Sing?· _Upon the 28th of August, 
the Wazir. who is supposed to have acted against us and for 
Cheyt Sing. issued his orders to Colonel Hannay, directing Themal'Ch 

him to assemble the t~oops that were stationed in the country, ~~~l;. Han

to cOllsist, I think, of 1,000 sepoys I!Jld 500 horse, who were ;r~~~7.t~~ 
to rendezvous at Akberpoor, and to.' proceed from thence to 
the relief of the British troops at Chunar. It was of infinite 
importance that that succour I:?hould be received. It was not 
received. _ Why was it not; and by what means was it pre-
vented? It \Vas prevented entirely by the acts of tho;;e 
upon the spot, instigated to it by the conduct of the Begums, 
by letters, by rewards offered by their emit!saries, at every 
place in the country, endeavouring to prevent that seasonable 
succour arriving which was ordered by the Nawab, and which 
Colonel Hannay was in the act of.assemblin~ for the purpose. 

Your Lordships will find that Captain Williams' force at ~P'Ca t. 
Gonghowa mutinied against him, and that he was unable to go Wil~l 
to Benares, as he has proved positively to your Lordships. ;~rud 
He stateu that the ostensible cause, at first, was the arrears 
due to his troops; but, being asked here a question-cc'Vhat 
was the real cause?" he has stated to your Lordships a very 
strong and material fact-that it was reported to him by his 
commanding officer that, in his absence, a short time before. 
there· had been emissaries from the Begums in his camp 
applying to his subahdars,-one of the subahdars being a 
person who had formerly been employed in intrigues at the 
court of Fyzabad, and another of them engaged in acts like-
wise of a similar nature; that these two subahdars hau been 
tampered with by an emissary of the Begums j that a person 
in the habit of a priest had been there; that he observed 
those persons clandestinely assembling the troops from that 
time; that he imputed to that the conduct of the troops very 
soon after, who had before borne their arrears withont having 
actpd upon it. Not but that the circumstauce of their arrears 
might make them more accessible to overture .. , on the part of 
those who offered to pay them their -arrears; but the imme-
diate cause is referred by an officer here, upon his oath, to be 
an emissary, arrived in the camp a short time before. who was 
Eractising upon the troops, and inducing them not to go to 
Benares. It is, therefore, indisputable that that which was 
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UIA.T 1m. to constitute a part of our relief, was, in point of fact; pre:' 
- vented coming forward by the route attempted by Akberpoor; 

and afterwards, when he attempted another route, the troops 

Shumshire 
Khanop
poses the 
IflOjrchot 
Capt.Gor
don. 

still refused to march to Benares. 
In point of fact, it is also proved by Captain GQrdon, that, 

when he was marching with 400 sepoys and 80 horse upon 
the same destination, to assemble at Akberpoor, and to come, 
to our relief at Tanda, the very place of the Begum's jagir, 
then under the command and government of a person that 
must have been most in her confidence-I mean Shumshire 
Khan, the chela, originally the slave, and afterwards the 
adopted son of Behar Ali Khan, her' confidential minister : 
,this Shumshire Khan was the' person who governed and 
who commanded there---'-what assistance did he afford? My 
Lords, I have been a good deal surprised to hear the conduct 
of this person towards Captain Gordon cited as 1\ proof of 
assistance to the British troops. 'What was his' assistance to 
the British troops? To dissipate his detachment, and to have 
,his whole baggage delivered up to those who were following 
him! 

The affair at Captain Gordon has been examined here. He and Captain 
- Tand ... ' Williams were the only two out of the four that we could 

produce, to give testimony of what passed where they were. 
Captain Gordon has stated that he has no doubt upon this 
'subject, any more than Captain Williams, that the Begum 
did herself authorise what was done, and that what was 

,actually done upon that occasion' was the most hostile act 
that could be committed, and the most detrimental to our 
affairs. These troops, under the command of Captain Gordon, 
being much harrassed by the insurgents upon their march, 
when they arrived at the nala that separated the district 
where they were from the Begum's jagir, and ",ant.ed to 
cross the river, he saw the boats secured at the opposite bank 
of the river, to prevent any of his troops crossing. He sends 
immediate intelligence, having no idea, marching with the 
Nawab's troops, by his order, and to assist the ally of the 
Nawab, that any possible obstruction would have been given 
to his march at that tim-e by_ the Begum's own officer. . 

He has sworn 'that upon that occasion he first, J think, 
despatched a letter to Shumshire Khan, to apprise him of his 
situation, and to request boats to be furnished him for the 
purpose of enabling him to cross the nala. Now, did the 
Jetter reach him? 'Captain Gordon has told your Lordships 
that he had no doubt of it. Was the Rssistance given? No, 
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my Lords, the boats were not sent. He arril'ed there between lIJtlA.Yl79S. 

twelve and one o'clock in the day, anl1 was detained till sun- -
set, opposed as he was by all those that were pressing upon 
him, ahd when despatch was of great importance: he was 
delayed 'all that time for want of the boats. But was it . 
merely passive; was it merely that no assistance was given 
him to cross the nala ? No, my Lords, upon his coming 
down and presenting himself with his t.roops to cross, the 
assistance given by Shumshire Khan upon that occasion was 
to bring gown the najibs, the' troops und.er his command 
belonging to the Begum, to draw them up m array, to pre-
sent his guns against the troops commanded by a British 
officer, and to prevent their coming across, or even sending 
:\ messenger to communicate their situation. Was this 
assi!ltance? Was it not, at that critical moment, the 
vf!'ry conduct that the most determined enemy would have 
pursued? . 

My Lords, it had the effect. Captain Gordon's detach
ment of 400 men were all, in point of fact, dispersed. They 
dispersed, in consequence of a message sent over; that, if they 
would quit their commander, they should all be saved. The 
only object was to dissipate the force, as is manifest. That 
was effected. The detachment of 400 men was actually 
disper~ed by this conduct of Shumshire Khan; the baggage 
was lost; and that force was prevented from coming to 
Akberpoor, and from thence proceeding to the assistance of 
the British nation. Here, then, is an act committed by an 
officer in high trust .and command under the Begums-a 
direct prevention of succours coming to our support ! 

My Lords, the e,:idence upon this subject that. I have ~::'~~~~I~r 
alluded to-as I WIsh always that your LordshIps way Iiamsand 

follow me with the proof' - the testimony of Captain ~~~. Gor

Williams, your Lordships will find is in the printed Evi-
dence,; page 1922; the evidence of Captain Gordon is in the 
printed Evidence, page 1909. After Captain Gordon and 
hi~ troops had been prevented all the day from crossing 

, the nala, after the object had been answered by dispersing 
his detachment. at the close of the day, here is the assist-
ance boasted of ! Mr. Scott, an Euglish gentleman who had Mr, Scott 

a manufactory at Tanda, and who had applied for permis- ~=:!tc~~f. 
sion to send his boat, when it would have been of importance Gordon. 

to save the detachment, but was not permitted to send it till 
the detachment was lost-at the close of the day, Mr. Scott's 
gumashta..obtained permission to- scnd Ii boat tofctch over 

C 0-2 
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11I.n179S. Captain Gordon. Captain Gordon was immediately carried 
- to lIr. Scott's factory at Tanda. He remained there for ten 

Assistan<e 
.,,(used by 
Shllmshile 
Khan. 

or twelve cl:lys, in a state of very considerable danger--
threatened, as he has stated to your Lordships, with continual 
attack, applying repeatedly to Shumshire Khan for R&!istance, 
which never was afforded to him; and though, tbroughollt 
the whole of that period, as he has told your Lordship!', 
there WRS nothing to prevent his being extricated from the 
disagreeable situation in which he was, and being brought, 

?pL Go'b.". as he ultimately was, to Fyzabad in safety, yet, during all 
u~~~ that time, when the fate of the war hung doubtful, was he 
~ kept in 1Iu. Scott's manufactory, and in that state of danger, 

un.'LS3isted and without being brought to }i'yzabad. 
M.y Lords, all these acts nre to he done away entirely 

with respect to Captain Gordon; and, truly, your Lordships 
are to believe that the Begums were friendly to the English 
power, because, about the ]8th or 19th of September, an 

. escort was sent to bring Captain Gordon t~ Fyzabad, and 
~:o!.the bec.'\Use Captain Gordon wrote complimentary letters ac
atToniingaid knowledO'inO' that favour and assistance· but, at the same 
"'Cap~ <> <> ' 
Gonion. time, having no doubt of that which nobody that reads the 

history of the country attentively can entertain a doubt of
the ob\;ous policy of that conduct! 

My Lords, if the Begums had intended ever so ill against 
us, yet, while affairs were resting at all doubtful, but more 
especially at that period when the tide was beginning to tum 

~:..~ in favour of the British forces, when, upon the 3d of Sep
tember, an important victory had been obtained at Pateeta, 
besides the advantage which we had gained on the 27th of 
August, which I have stated- my Lords, after that victory 
had been obtained and guns taken from the enemy-which is 
a circumst.'\Dce of great imporlance in India, for, though a 
bloody fought battle, it was a victory acknowledged and 
clear, and had its effects upon the public mind; besides 
that, Major Crabb's detachment, which was ordered upon the 
31st of August, had, upon the 10th of September, I think, 
arrived, as appc.'U'S by the printed Evidence, page ]2-1; upon 
the 13th of September Major Roberts, with his regiment 
and a lac in silver, arrived from Lucknow; upon the 13th 

~'T of September Major Crawford arrived from Dinagepore; 
InDueD"" -h h • h· fM 
tbe ""Dd"'" -wen t c troops were comlDg to t e L'!Slstance 0 r. 
~ Hastings, undoubtedly it was a time then for them to act 

with some degree of caution; not to act too openly and too 
manifestly, so as to preclude all hope of their being received 
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into favour. It certainly became them at that period to .ILn 1m 
endeavour, if they could, to be of some little benefit or service -
to the British officer, the taking away of whose life-a single 
officer's-could add little benefit to Cheyt Sing's cause. Was 
it not the most natural conduct in the world to preserve him, 
in a st:1te in which he might be even then f.-urly as a 
hostage; where, if affairs had taken a contrary tum, it was 
eagy then to have executed any purpose or any wish l"e$pect-
ing Captain Gordon, during any of that intermediate period ? 
But, surely, that one instance, considering the time and 
ciI:cumstances under which it was done, can weigh nothing 
against the strong palpable acts done at an earlier and more 
critical period of the war? ~~ ~ 

My Lords, this circumstance was communicated instantly • .;',i:'pl'f>o 
It happened upon the 7th of September: intelligence was ~~~~d
given of it upon the 8th by Captain Gordon to his superior ell p os. 
officer, relatin~ the circumstances exactly as he has done 
here. :My Lorns, the plot and the fiction and the con
spiracyare supposed to have been formed upon the 15th of 
November. Captain Gordon related the event npon the 8th 
of September. He stated the persons and referred it to its 
proper cause. Where then is the idea of this posthumous 
fiction that _is made upon this 15th of November, lI'hen it 
appears plain, upon the documents before your Lordship!!, 
that the officer to whom this happened, at a time when it is 
not possible to suppose he could have any motive for misre
presenting what passed, h.'LS, in his letter of the 8th of Sep-
tember to his superior officer, represented the opposition 
that had been given to him? That your Lordships will find 
upon the printed Evidence, page 256. , 

My Lords, I am aware that the honourable Managers )I<:ri$ 

have stated that the Begum herself claimed great merit for ~=. 
the assistance given to Captain Gordon, and referred to 
Captain Gordon upon the subject. 'Then that was stated, 
we did imagine that Captai.n ~rdon, who had come from a 
distance for the purpose of being examined as a witness on 
the subject, who W8$ stated to be referred to by the persons 
on behalf of w~om the charge is made-we did imagine, on 
the part of the prosecutors who are to make out this case of Capt.c

plot and fiction and conspiracy, that they would have called ~:t~':il. 
to your Lordships' bar the witness who could be most com- Iiams wi&-

ak th b· C • G d . DOtiOCS ror petent to Ilpe upon e su ~ect. aptam or on was lD ,be Del.-&. 

court, but Captain Gordon was not called on the part of the 
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Z MAY 17\J3. prosecution. Captain 'Yilliams, the other officer, was' here. 
- Captain Williams was not called on the part of the prosecu

tion. Those witnesses who were upon the spot, who best 
knew what actually passed, are not called on the part of tho 
prosecution to prove their case, but they are called on tho 
part of, the Defendant merely to refute that assertion. 

Postpone- My Lords, when Captain Gordon was called here on tho 
mentor the f 'h D fi d C . G db' d cross-exami. part 0 tee en ant, aptain or on was su nutte to n 
~~~~~J~r. cross-examination for a considerable period of time. At tho 
~ont::ired close of that cross-ex~min.ation, when the event of it had 
i'llillagerB.been, as all cross-exammatlons have been, only to strengthen 

the case of the Defendant, when that was the result, n 
singular application was made to your Lordships for It 

postponement to a future day, inat!Inuch as there had 
been only two honourable Managers engaged in his erOSti
examination for one day, and. inasmuch as upon three 
other witnesses they had exhausted seven days in the 
cross-examination :-1 mean, Major Ot!borne; Mr. Markham 
and Captain: Williams. It "VI'as, to be sure, a very naturnl 
application to' be preferred to your Lordships, respecting a 
witness whose testimony they had been in possession of fol' 
only ~n years, that they should prefer a request to your 
Lordships, after having employed one day in his cros:;
examination by two of the honourable Managers,' to try 
what another day would produce-a more auspicious, a 
more propitious, day~to try what new questions could be 
suggested or thought of, at It subsequent day, to draw out 
some new testimony-some he!U'say of a hearsay-that might 
operate to the prejudice of the Defendant, or that migllt 
tend to support the cause of the prosecution I But, in the 
result, that most 'singular and novel application in a court o~' 

. justice did not meet with your Lordships' approbation. lIo 
was examined and cross-examined. His evidence stand:i 
firm; and that unimpeached witness has positively sworn to 
facts, which facts alone subatantiate hostile conduct on the 
part of the Begums. 

Testimol1)' My Lords, what is the account given by another officer 
~~~ld. upon this same point of succours being seot to us, at this 

critical period of time? I mean the testimony of Major 
Macdonald. Major Macdonald is proved to be now in 
India, and whose testimony, therefore, we could not have i 
but we have his testimony adduced by the honourable 
Managers themselves-adduced by them under that head as 
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" part of the affidavits, under one of the titles that I have nrAY1'1li3.: 
stated to -your Lordships of proving the reverse of any 
assistance afforded by the Begums to Cheyt Sing, and of 
actual assistance being offered to us. I find, in page 663, 

. the honourable Managers, under the title that I have stated, 
acquainted the House that, "having submitted. to them 
evidence," and so on, "they should next'proceed to prove 
that the Begums never gave the least assistance' to Cheyt 
Sing." I observe, after reading an extract from the Defence; 
and an extract from the Appendix to the Benares Narrative, 
the honourable Managers say." they shall next proceed to 
read the whole of the. ninth, tenth and eleventh, parcels of 
affidavits, in the Appendix to the Benares Narrative." This 
evidence, therefore, which in part is relied upon by them, 
wherever it makes to substantiate any' proposition on the pi1l't 
of the prosecution-this constitutes a. part of the evidence 
adduced on the part of the prosecution. 

"With respect. to- these affidavits, I certainly do not mean Value of the 

to state to your Lordships that they, on that account, ought aJlidavits. 

to be received as affidavits in: evidence upon the prebent 
occasion. The purpose for which they were made at the 

. time has been stated by the -person who advised it.. Sir 
Elijah Impey has stated to your Lordships that, if there was 
any thing improper in the measure, the impropriety was his. 
He suggested it. ]!'or what purpose did .he suggest it? 
Purely to substantiate facts which happened at that time 
relative to the Benares insurrection, for the purpose of 
satisfying the minds of people at home upon the subject. 
He thought that his presence would' be considered as giving 
some degree of sanction, and that the addition of an oath 
would at least make the narrative of British officers there not 
of l~ss weight on that account, if they related what they 
s;tw. heard and observed,. under that sanction; that it would 
be some additional satisfaction ,to those who were to. judge
upon the subject in this country. But thus we may con
sider it, surely, as a narrati!~ of' events ginn by the officers 
upon the BpO~" relating what passed under their own eyes. 

My Lords, the account given by :Major Macdonald is in State,!,ent 
page 258 of the printed Minutes. He states that he had ~a!!t~~~(,. 
been stationed at Amorha-your Lordilhips will also find it 
in page 684~to assist the amil in collecting the Company's 
tankhwah. Now, Amorha is a place very near-within, I 
think, about twelve or fourteen miles of-Fyzabad. He had, 
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I Mnn93. therefore, been for more than 1\ twelvemonth in the neiO'h-
- bourhood .of the place where the Begums lived. He ~as 

stationed at Amorha. He states the circurnstanee~ :-"':'1n the 
first place, that he had been detached by Colonel Hannay, in 
February, 1780, with a body of horse and foot, in pllrstiit of 
Zalim Sing; that he could not come up with him; that 
Zalim Sing was received in the most friendly manner in 
the zamindary of Cheyt Sing, and protection promised him 
at the time; that he, the deponent, "sent proper spies to 
watch the motions of Raja Zalim Sing, and returned himself 
with the troops to his station at Amol'ha; that the deponent 
learned, by the spies left about Zalim Sing, that he was 
allowed .to reside openly under the protection of Cheyt 
Sing." 

Report. at 
Fyzabad. 

He then states, that, on the 20th of August-which your 
Lordships observe is only four days after the inBurrectiop of 
Cheyt Sing-he was informed that "Cheyt Sing had, after 
putting to death three English officers and 250 sepoys, fled 
from Benares, and openly set up the standard of rebellion, 
inviting all persons who could procure arms to repair to him, 
and by fighting under his banner extirpate the Fringies "-
the term given to the English. He says: - -

".The country of the daring rebel, Cheyt Sing, and the city of 
Fyzabad, seem to the deponent the most likely places to furnish the . 
wished intelligence. In the latter place, Fyzabad, it was reported, first, 
that the honourable Warren Hastings had been massacred at Benares. 
then that he had been cut off on his way to Chunar: at last, it· was 
said that the honourable Governor General was in Chunargur, but must 
soon fall into the hands of the Benares rebel, as no relief could possibly 
reach the place in time to save it l and that shortly the destruction of 
every Englishman in th~se parts would be effected." 

He states that~ 
"His excellency the Vizier repaired to Sultan poor about this time, 

which prevented the r.bel Zalim Sing and Pertipal Sing, whom he men
tioned, from quitting the jungle, but they were busy in making the 
necessary preparations, by raisin~ men with the money said to be sent 
by Cheyt Sing in Fyzabad. 'lhe khajas"-that is the eunuchs, the 
ministers-I< of the Vizier's grandmother, as well as those of the Bo", 

~:;eJ:.a~ Begum, were raisins: men under various pretences, and making every 
war. preparation that might be necessary either for offensive or defensive 

war. During the time the Nabob lay encamped at Sultanpoor, the 
III treat h deponent's people were insultecl and ill-used in Fyzabad by the peons, 
W:~fi~h t e sepoys, and other servants of Jewar Ali Khan and the two Begums, as 

• were all who made use of the English name, or were supposed to have 
any connection of the kind. But, on its being known there that his 
excellency had moved towards Chunar, no one who was a servant of the 
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English coUld get admittance into the city but by stealth, 01' in disguise. IlIAy 171l3. 
Even the dak, that is, the post, from Lucknow, was not allowed to -
pass through as formerly, but obliged to make a large circuit,-
and the harkaras put on dift'erent appearances, to pass unnoticed to 
Amora." 

He states also, that the persons appeared to have several 
frequent meetings, and seemed big with some great plan; 
that, on the 29th of August, having received orders from 
Colonel Hannay informing him that his excellency the 
~awa~ bad wr~tten to him-Colonel Hannay-to join him ~o!~~~ 
ImmedIately WIth 1,000 sepoys, 4 guns, and 500 borse, a ~in the 
force was collected for that purpose; that, soon after that awab. 

. was made public, Cheyt Sing's name was in every body's 
mouth. He says, that 400 sepoys of tbe deponent's battalion 
were ordered for this service, and also his battalion guns; 
that no sooner was this made public than every raja in 
the country declared for him; that the deponent endea
voured to get some najibs to supply the place of the 
troops called away, but all in vain . 

.. Every attempt was rendered abortive by the machinations of the Opp08i~ion 
khajas belonging to the two Begums at Fyzabad, and every soul in that ~ri~~ the 
city seemed, from his conduct and conversation, to look upon the Begums. 
English as on the very eve of extermination, forbidding anyone to 
serve the Fringies, but to repair to Cheyt Sing and Saadat Ali. Nay, 
every method and way were tried to seduce the sepoys from the 
deponent's battalion: which, however, did not succeed while remain-
ing under his eye, but had the desired effect upon the nujeeb and 
sebundy." 

He then states that :-

.. On the 8th of September, it broke out in all parts. All our posts 
were driven into- camp: the roads in an instant secured by armed 
parties; harkaras murdered; sepoys attacked; and the intended de
struction of every Englishman openly declared, not only throughout the 
parganas, towns Itnd villages, but even in the city of Fyzabad. To 
such length was it carried by the people of Jewar Ali Khan and the 
khajahs belonging to the Begums, that the women of the deponent's Removal of 
camp that were sent across the Ghogra to be out of the way of danger, ~ w~:,en 
being obnoxious from the connection, were refused that protection Bri':tsh e 
which the sex in every country meets with, but particularly in Hindo- camp. 
stan claims as a right. He says that, from the above date, he was 
confined to the limits of his camp, nor had he any road open but that 
to Rye Ghaut, opposite Oude, at which place, he says, Colonel Hannay 
then lay, with a very small force, while the country around him, also the 
city of Fyzabad, seemed ready' to commence hostilitie8.~' 

My Lords, he then states the circumstances of the attack tl~k~n 
xnade,upon hiJD,.byth~. J'ebel fOfges pf. .Za)il,lJ.ai~ and the ~=dSU: 
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I!.MAY1793:;others; He states the fact of: actual assistance afforded to 
those rebel troops to attack the British officers-afforded 
them by boats actually supplied to those persons. He says, 
that the rest of his people "informed him that Raja Zalim 
Sing had produced a paper whic4 he, the Raja, said wall a 
sllnnud from the N~w'abrestoring _him to his zemindary." 
This man said, to give himself authority,' that "he had the 
N awab's directions to drive the Fringies out of hit! districts; 

,that he only waited for the site,"-that is, the lucky hour
"boats being ,alreaily provided from Fyzabad,"which the 
deponent knew' absolutely to be the case. 

Tberebels 
furnisbed 
witb boats 
f:;::L' Fy ..... 

Now, my 'Lords, that circumstance is a very material 
confirmation of t~e conduct represented by Captain Gordon 
at Tanda. Boats are prevented being furni~hed to the 'troops 
that are marching to our protection, all the day, till the 
detachment iSolost. But, at this place, when the rebel force 
is marching to attack a British officer" then Major ~fac-
donald says he knew the fact, that boats' actually were fur
nished from Fyzabad, to 'enable this rebel force to attack 
Major Macdonald. And, my Lords, that circumstance is 
additionally proved by the conduct of the Begums with 
respect to other persons. A. similar conduct [was pursued] 
to prevent the march of the troops in all places, at this 
period of time Imd even afterwards, by preventing boats 
being furnished, exactly in, the same way as was done towards 
Captain Gordon. For that I refer your Lordships to the 
printed Evidence, page 1927, where Captain Williams, upon 
the 7th or 8th of September, received intelligence that all 
the boats were destroyed that day on which Captain Gordon 
was prevented marching. Captain Naylor relates a similar 
conduct observed bY' the Begum with' respect 'to him, at a 
subsequent period of time-·printed Evidence, page 7~3; 
and also with 1"C;lSpect to Colonel Hannay, which is described 
in his letter of the Bth of September. 

My Lords, [Major Macdonald] says that, in the city of 
Fyzabad, the same language prevailed as to the money and, 
stoppage of the tankh wah, during the night of the 10th of Sep
tember; and then he represents an attac~ made upon him by 
Zalim Sing in consequence of this, which happened,! think, 

Deponmt upon the 10th or 11 th of September. He was attacked. Part 
::'~~~~t:' of his troops baving marched before, to join Colonel Hannay, 
~p. ' with a part of his guns, he had not a sufficient force to oppose 

Zalim Sing.: ·He marched out of his camp on ,the lOth, just 
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in time enough to Save the greatest part of his detachment: UfAYl'U3. 
some few persons left behind were attacked and destroyed. -
Immediately upon that event happening, as soon as Zalim. 
Sing had taken possession of his camp, as .8Qon as the event 
was, known-how was it recei ved by those that, were friendly 
to the English? 
"~s soon as it was known at Fyzabad that Zalim Sing wail hi 

possession of Amora, the whole' city was in an uproar of joy; and the Rejoicll1~. 
deponent heard .the report and saw the smoke of the guns that were at l'yzaIJaI!. 
discharged at FyzlObad, he believes, on the occasion." ' 

My Lords. that circumstance is proved by Captnin OompU"Uy 

Williams-printed Evidence, page 1930; He then states ~!~~ Jlu

that:-
" He believed the ~eports, as before related, at, that time,and still is 

of opinion that the threats therein contained were intended to be carried 
into execution had the league been IfUccessful; nor did he then, or even 
at thi,s moment, d~ubt but thll;t the Begums at Fyzabad and their khajas 
were m a league WIth Cheyt Smg, the Henares rebel; and the deponent 
is of opinion that the whole of the disturbances that happened in the 
parts where he resided took their rise from the rebellion of Cheyt Sing. 
He is of opinion that it would not have extended itself so wide, in the 
short time it really did, had, it not been a matter preconcerted, and 
brought to light by mere chance ere properly ripe for execution. 

He then states the circumstance of the rebe~lion having been 
meditated for some years; that he was informed it was abso
lutely debated in the year 1779, and prevented only by the 
voice of a person about the Raja. Here then is the opinion of 
a British officer, stationed at Amorha for a year and a. quarter, 
with every opportunity to observe the conduct of the Begum 
and her sentiments, and describing circumstances that passed 
within his own knowledge and observation, which he relates 
under the sanction of an oath, concluding it to be his firm 
opinion that the Begums at Fyzabnd and their khajas were 
in a league with Cheyt Sing! ,:' , 

So your Lordships have here the testimony of three out of Evi,dellce of 

the four officers that were stationed in the country. The Nili:i~. 
testimony of the fourth, which is Colonel Hanuy, goes still 
more pointedly to the conduct of the Begums at Fyzabad. 
And here I shall beg to refer your Lordships to the tes· 
timony of Major Gilpiu, a witness produced on t.he part of 
the prosecution, who states that, at FY;labad, all the persons' 
were in the interest oC the Begums_j that it was the place of 
their residence; that it' had long been the place where she had 
exercised her powe)', where shc had C'Oilsidm;itblc influenco 
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8 lin 1793. over all the people of that city, and where consequently 
they would naturally take their sentiments and their conduct 
from what was conformable to the wishes of the Begums. I 
referred your ~ordships to the testimony of Major Gilpin, 
yesterday, pages 873 and 904. The particular place, I 
believe, where your Lordships will most find it will Le in the 
printed Evidence, page 905. 

Evidence ot The evidence of Colonel Hannay upon the subject is in 
OoLHannay. the printed Evidence, page 256. He states-

Ordered to 
march to 
the .... i.t.. 
"nce of Mr. 

,Hasting •• 

"That, in obedience to orders he received froin his excellency the 
Vizier for the purpose, on the 28th August, 1781, he issued orders for 
forming a detachment, consisting of 1,000 scpoys, 4 guns, and 11,000 
horse "-

I rather think that must be t\ mistake for 500 horec. for it 
is corrected in another plaee-

" to assemble at Akberpoor; that eight companies of sepoys, two guns, 
and the remainder of the horse, were ordered to cross at Fyzabad. and 
encamp on the Jumna until the arrivol of the deponent, who WB8 from 
thence to march to Akberpoor, the appointed rendezvous of the detach
ment; that he arrived at Fyzabad in the evening of the 7th of Septem
ber, with the intention of pursuing his march to Akberpoor the next 

Ris troops morning. He says that he was detained from the horsemcn having 
tampered been seduced into the town, where they were tampered with by the 
with. servants and agenis of the Begums to decline proceeding further with 

him; that the subahdars of the two companies of scpoys represcnted 
to him that guards were placed-said, by the authority of the Begum. 
-to prevent sepoys or anyone connected with the English from enter
ing the town; and, upon inquiry, it appeared that such representation 
was true. 

Troop. "That the deponent learned froin various, and what he deemed infor-
raised in mation to be depended on, that the agents of the Rajah Cheyt Sing 
~r"~it for were publicly suJfered to mise troops in Fyzabad, and that the eunuchs 

ey IDg. of both Begum. enco\lJ'8'ged the people to enter into his service- par
ticularly Jewar Ali Khan, who was represented to have !{one into the 
Chouk for this purpose j that the deponent was credibly Informed that, 
two or three days before his arrival at Fyzabad, a man named ISheakh 
Khan had marched from thence in order to join Rajah Cheyt Sing, with 
about 1,000 horse and foot, and that several other detachments had 
beforerroceeded from thence with the lame desi~n. These transaction, 

Remon
Itranceto 
the Bow 
:Begum. 

were 0 so public notoriety, and .0 generally believed, that the deponent 
deemed it his duty to represent their impropriety to the Bow Begum." 
-there is a direct representation to them by the British officer on the 
spot 1-" but could obtain no answer." 

He then states, that, on the evenin~ of the 8th of Srptember, 
he received a letter from Capt am Gordon, which he ects 
forth in his affidavit. , 
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There is a. further affidavit~ made by the. same person, in UI.nl'79S. 
page 266, which relates n. very striking circumstance tha.t -
happened at Fyzabad, and which shows the obstruction that 
WflS everywhere given, and the endeavour that was made by 
the Begums to draw off the troops serving under British 
officers from their duty, at that period. lIe states that,-

" Being encamped at Ryegunge, near Fyzabad, employed in transport· 
ing the said troops across the river Ghogra, in order to act against the ~;:"~=-b;Y 
insurgents to the northward of the river, in the evening he received the Begum. 
intimation from a person living in the zanana that the Bow Begum, 
grandmother to the Nabob Vizier, Asoff·ud-Dowla, had, through her 
agents, prevailed upon' the principal jamadar of horse to engage to 
detach himself from the said deponent and to abandon him; and 
further warning the said deponent to attend to his own personul safety, 
as there was an intention of detaining him at Fyzaba.d." 

He says, 'my Lords, that,-

"In consequence of this intimation, which was given to him in the 
presence of Lieutenant Charles Middleton to whom he communicated 
it, during the whole course of that day, the 10th of September, he had 
not been able to prevail on any of the horsemen to cross the river; that 
that was a matter which he could not until then account for, but which 
served to impress him so strongly with a belief of the truth of the 
information he had received, that he sent for the principal jamada.r of 
hOMe, circumstantially communicated the said information to him, and, . 
as forcibly as he was able, stated to hili! the treachery, disgrace and 
infamy, inseparable from so unmanly a behaviour." 

Now, what is the answer .. of the jamadar of horse? He 
says :-

" He appeared much affected at the conversation, and acknowledged 
that the mformation was true in every circumstance, except that of his 
having acceded to the proposals that were made to him, which, he 
declared, he had rejected; but said that they had been also made to the 
other jemadars of horse by the agents of both the Begums; lind the 
truth of this assertion was afterwards affirmed to the deponent by two 
of the said jemadars, and several of the inferior officers and private 
horsemen." , 

That is another direct fact proved of the act of the Be
gums :-first, by the communication with a person about 
them; and, afterwards, by charging the persons with the 
attempt that had been made upon them, and [obtaining] 
the acknowledgment of aU the parties upon the subject that 
the fact was true. 

There is, too, more intelligence coming from the sam~ 
person, Colonel Hannay, communicated in his various letters 
upon the subject, which were transmitted to Mr. Hastings at 
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I )I~'JIlL Chunar. They are set forth likewise in a part of the evi
dence given by the prosecutors. In page 182, a letter ill 
quoted of thA 8th of Se~tember, from }'yzabad-ahove two 
months, your Lordships st'e, before it was supposed thill 
fiotion was devisoo by Mr. Hastings. In thi.~ letter, Colonel 
lIannay says that the ""hole country of Ghogra wall in armll 
and rebellion:-

Fllrther_ "This town orFysab>ld has more the appt'lU'anre orbelonging to Cheit ::,..w.:U' Sing than the Vizier. 'l'he Bl'gums have pls('l'd §tuards to p~vt"nt any 
... :~~ .. oi~OD or my people Roing to the baaar in it. Within these rew dllYs, Sbl'akh 
~"'11b.Y Khan, with near 1,000 ho~ and root, marchl'd rrom henre to Benaffil. 

, IWDI\)'. Thl'Y were raised here: and I must confess that. ror my own l'art. I have 

C~rtift....tee 
i ..... ..tb,1 

~:~~~ 
milldan, 

.. "" };'-"' .. ot of 
'h~ ilL ............ 
""'&ioa. 

no doubt but JeWllJ' Ali Khan and Behar Ali Khan, through their 
"!(ents, ha\'e stirred up all the disturbant'l'8 which extend rrom henre to 
l)owcy and Azeemgnr. I have sent Hoolas Hoi to the Bl'gum, to in
quire into the reason or my people beinl{ pre\'entl'd from Roing into the 
town, Cheit Sing's being suft'ered to raise troops hl're: ami why her Bel'

vants attemptl'd to prevent ml getting boats to transport the Company's 
Ituns and horse from Amora.' 

This is another l?rooC of direct intimation given to the 
Dl'gllms by the Britlsh nation. Colonel Unnnay, in hill affi
ulwit, has stated the result, by saying that be could receive 
no answer; but your Lordships will tind, in another letter, 
at a suhsequent period, he states levies heing made in the 
town for Cbeyt Sing and from thence sent to him. lIe 
f'tate~ in a subsequent letter, which is in pllge 183, without 
dnte, but received immediately aOer the above :-

.. I ha,"" berore told you how violently the B~gum'8 pl'Ople in8amethe 
present disturbancee; and. in addition to this, tbe t>rinc~pal aemiDdare 
and rajahs ha"e, all, certificates undN' \be seal or Ch~lt 8ing \bat be will 
sllpply them with whatenr money they",;'t'quire. It is the gt'ueral belit'f 
of every man in this part of the eountry \hat tbe conduct 1 ha\'e related 
is a coDt"llrled plan ro~ the ntirpation of the English. What may be the 
situation or tbe rest of the ~abob'8 dominions 1 know not, but i' is most 
certain tbat. from Goonda to Manjee, and from FY"IIlbad to the 8enares 
district, and &cross from the Gogra to the Ganges, the country is in the 
utmost fennf'nt. I bope to God a 8uffil'il'nt force is onle~d tor the re-
duction of Ch~it Sing, for the people who aN daily sellt to bim. borse 
and foot, r"llll FYlabad and the sea' of rebellion 1 have b~rore named. 
is very great. . 

In a letter or the 13th of September, he ~ayll :-

)lIabilit, of "It ill impossible, ill the g~neral insurrection whil'h now reijltls r"'· ~~ almost universally, ror me to ge' tbe rorre together tbe ~lIobob demanded. 
,~ flte ... Iito' or to 10m! my way to you with a 1t'SS. The Ilreatest anarchy I'~vails. 
or lir. H_ The present insurrection is said, lind bell"ved to be, \Vith an illknhon to 
"- uP<"l the Englisb. The Begums have almost themselves recruited for 

him." . 
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He says~ in another letter of the 18th :.:..;,.. .. 
. •• If you meet with a check at Benares, every man in the country is . 
ready ,to fall upon your scattered parties., The state of the Vizier's Dilordered 
dominions is in general beyond description. The insurrection is not 'Q.ate.~f the 
partiaJ., but generally spread throughout the whole; though it rages do:illi~1I&. 
most violently in the maha.ls of Sultanpore. the maha.ls from Fyzabad 
to the Benares country. I have already repeatedly informed you of the ' 
disposition of those in 'Power in Fyzabad, which has, in fact, been one 
of the great sources of the insurrection, and the place of all others in 
the Vizier's dominions which has supplied Cheit Sing with the greatest 
number of troops. The old Begum does in the most open and violent Open Ill,.. 
manner support Cheit Sing's' rebellion and the insurrection, and the J::'b!lr.~!h:V" 
Nabob's mother's accursed eunuchs are not less industrious than those the B~ 
of the Barra Begum. Capital examples made of Jewar Ali Khan and 
Behar Ali Khan-would, I am persuaded, have the very best effect. I 
have already written you so fully my reasons of being convinced of the 
treachery practised at Fyzabad, and which I am afraid extends to your 
camp, that I need say no more on the subject." . 

Now, my Lords, h~re are the letters written at the tjm~ 
hy Colonel Hannay from Fyzabad, the very place inhabited 
by the ]~egums, where ,he had the very best means9f know-
ing any thing, upon the subject. I should have referred 
your Lordships likewise to ~ private letter, written also 'at 
the same 'period ,of time, dated, I believe, the 10th of Sep-
tember, by Major Macdonald, and ma.nifestlywritten in' the Confirm .. 

style of familial' correspondence, in which he refers, to the ~'It~j~~ 
same circumstance. It is written in a state of great anxiety MacdOnald. 

nnduneasiIiess; He is very apprehen'sive for his own 
per~o?alsafety ~nd that, of all the rest. , ' It begins with a 
familIar appellabon-"lfy Dear Nat :"-the whole of it is 
evidently a letter not written, ~or public view, and .in that 
he ~~ntions. t~e opinio~ that be. entertain~d of ,t~e' Begums; 
I~ IS 11;1, th,e pnnted EVldence, page 211 :~ . 

"There is certainly villainy abroad." 

~e states, th~t~ 
' •• The BegUms gave'the satile aa'rice and pl'omise':of' money. This 

'Cheit Sing has already disbursed to a great amount. This plan was the 
cause of Gordon's, disaster,-:-being, attacked.in the Nabob's country 
while he thought himself amongst friends; also it, is the public talk of 
Fyzabad where my people ,&r,e daily insulted." , 

. To show the situation in which pe was, he says :-

.. A very few days will determine it one way or other with regard to 
us rulers over these. You may think me humming, but it is more than 
odds we neyer~ neyer, meet again :-God prosper you !!', , ,', 
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IIM~793.~ Now, to show that, undoubtedly, at that period of time
Conc!lrrence the 9th of September, 1781-8uch was the impression upon 
~~::tn ...... all the officers respecting the Begums, two months before 
Pl::"o~'\K'!. the fiction and invention of Mr. Hastings, they, in all their 
fl"'!tint~h public correspondence, and in all their private letters, give 
~~9. e accounts of what they actually saw; each in his separate 

station referring it to the same cause-the conduct of the 
Degums at Fyzabad. 

My Lords, it does not rest here, for there nre n. ,'al'iety of 
circumstances disclosed, all tending clearly to corroborate 
the same account of the conduct observed by the Degums. 
Two circumstances are stated and have been proved upon 
oath by Captain Williams, which show manifestly that 
attempts had been made in the country, on the part of 
the Degums, to prevent succours coming from that country 
to the relief of the English. _ . 

Alleged Your Lordships have hem'd a great length of crOS5-
cau8eof the .., h d th I f 
in9urreo- exammatlOn mto t e suppose cause- e on y cuus~--o 
tion. the insurrections at Daraitch and 'Goruckpore i-that is, 

an aversion on the part of the insurgents to the English 
power, and to the c(lnduct of Colonel Hannay in that dis
trict., My Lords, upon all that subject-I certainly will 
not follow the prosecutors in a detail of evidence respecting 
it, for this reason; because, in the first place, it is impos
sible to make Mr. Hastings responsible for the conduct of 
Colonel Hannay, even if it were what is stated; in the 
next place, it is ,not in charge upon the present occasion. 
and therefore I will not go into that subject. Dut, if I 
were to admit, for the sake of argument, that the conduct 
of Colonel Hannay had been ever so oppressive in the 
country-if I were to admit, what is another opinion, 
taken up to prove the c.'lUse of the insurrection in that 
country, that the zamindars themselves were persons 
always from an early period disposed to revolt-persons 
who had, for a. long pel'iod of time before Colonel Ibnnay 
came into the country, kept that country in " state of 
tumult and disorder-which, at the same time, if it goes in 
any degree to exonerate the Begums, also operates powerfully 
to exonerate Colonel Hannay from the charges made against 
him, and to show that a good deal of rigour and severity on 
the part of Colonel Hannay might be necessary towards per
sons so conducting themselves, who then uniformly kept the 
country in a state of tumult and disorder i-yet let both 
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the cause8~ if you please, be operating at the tim~ to dispose's M.l.Y ms. 
the minds of the people to revolt, will then the existence of Tho Bcp;UIJIII 

two causes negative the existence of a third? 'When you :;\~t';. on 

nre to show that there were two oth,:r causes that might :~:.~l~· 
operate upon the minds of the people, mIght there not be al~o CoI',H_ 

this additional one, that, at that critical period of the wnr,when ~~e~tr, ' 
Cheyt Sing's rebellion had raised the 'hope of those who were . 
adverse to the Briti"h, power-a hope of being able to com~ 
plet~ the overthrow of it -whatever their motives, whatever 

,their wishes were, whatever their dispositio~ upon the subject . 
was, might they not at that period be easily;open to the 
instigation of the Begums, eo:operating, if you 'please, with 
their own previous wishes on' the subject, nnd lend a 
willing ear to overtures, made iuthecountry, to co-operate 
with Cheyt Sing in the general plan against the English? 
And therefore I conceive it would have beenmllterial for 
the prosecutors,. not merely to set up two other causes 
.,-- each of them not very consistent with itself-butt 
when ·they have proved these two to 'ha,'e existed, to go 
further and to negatiye a third; because, if they prove 
twenty causes operating and do not disprove the oth«'r, it 

. does not affect the question of the existence' of the present. 
But, I think, when they attempt to account for what passed InSUfficiency 

by referring.it aUto·the cruelty of Colonel Hannay, or to ~=:::r~0J' 
the previous disposition to revolt on the part of the rajas in t~et'h'~~n 
that country, whcn they do that, I think, the cause is not 8\lCutorll. 

co-extensive with the effect; because I should be glad to 
ask, when they are accounting for what actually passed, will 
either of the two causes that they state account for the 
conduct of those' who, if Colonel Hannay was guilty of 
rigour and severity to the inhabitants, were themselves the 
instruments that practised that rigour and severity? What 
was it that made the troops of Colonel Haimny rebel? 1Vhnt 
made them mutiny? What made them unite at that time 
in disposition against the English? Did Colonel Hannay 
oppress them? I conceive sonle other cause must be found 
out for what should operate upon them 'at the time, why 
they should!>e disposed to rise up ngainst the officers, and to 
refuse to act agn.inst the rebel chief. Then I ask, whether 
I mnst not look out for some other cause than is ~ssigned by 
them: and, if I introduce that other cause, in this instance 
applied to the troops $erving under British officers, does it 
not afford a very fair argument that the 'same cause did~ in Do' 

VOL, III. D D 



418 Summing of E?1idence in Defence on the Second CltaTfJe: 

llllA.Yl711S. degree, operate all the rest of the effects that were actually 
- experienced at the time? 

I say that that is not only a probable solution, but is a 
solution given at the time by the officer who commanded 
the troops, and who referred it to that cause. J have stated 

~rJ:t~ny the circumstances that lead us to impute it to that cause; 
Williams. but they do not stop there. Captain Williams, upon being 

asked his reasons for forming that opinion, says:-
«Wherever I went, I collected circumstances that tended to confirm me 

in the belief of it. It was reported to me, at first, by my agent, and 
afterwards upon my march. The first person I came to in the country 
of consequence, that had not taken part against us-Bridge Bookum
who came with two hundred men-" 

Overtures What is the account that he gives immediately to Captain 
~::::.::: :e Williams? That the Begums had sen t Rnd made overtures 
~:;:,t~m. to him, who was one of the rajas of the country, to act 

against the English. Then I say, if I prove in this instance, 
by the declaratipns of Bridge Bookum to Captain 'Williams; 
that the Begums attempted to practise upon him, is it not a 
fair argument to say, with respect to the other rnjas who 

. were acting against us at the same time, that probably • 
similar attempts 'had been made from the same quarter upon 
them? 

To the ~ni . But it does not stop there. There is another person, and 
of Barun. the only person of COIll1equence in the country that did not 

co-operate against us-the Rani of Bansi. She gives the 
same account to Captain Williams. He has sworn that he 
received from her an account that overtures had been made 
to her likewise of a similar nature,desiring.her to act against 
the English. . 

My Lords, then here is proved the positive existence of 
this cause operating, by the declaration of the people them
selves, if you believe the testimony of Captaip Williamtl 
that such declarations were actually made to him at the time: 
and, unless you believe that Bridge Bookum and the Rani 
of Bansi were in the plot at the time, that they were con
cerned in the conspiracy against the Begums. or that they 
could not know who it was that applied to them, surely this 
is direct evidence that the Begumll did apply to the people of 
consequence in that country, and were actually promoting 
the disturbances that operated so much to the prejudice of the 
British troops. 

But it does not stop even there. There are other strong 
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circumstances related by other persons. Captain Williams I lin 1m 

has stated that, acting upon the confirmed belief that he Capt. wu. 
could not venture to pass through Fyzabad, he made a cir- ~:l';'i:';U' 
euit of fifty miles to avoid it. Unfortunately, his orderly ;;'d~iD 
sepoy and his servant did not use the same precaution. ... 
They passed, as the nearest way, through Fyzabad. What 
was the consequence? That the sepoy, a soldier belonging to 
a detachment nnder a British officer, was, in Fyzabad-that 
place which was under the government of the Begum, that 
place which is stated to be at the devotion of the Begum,-
in that place, at that time, was that sepoy put to death I In 
that place, at that time, was the servant of Captain Williams 
stripped and plundered, and escaped only to relate the fate 
of his comrade to Captain Williams r 

It does not stop there; but five other officers, I think, JAlVYof 

b I d h . f troop" fol' who were a sent 'Upon eave, were nn er t e necessIty 0 the service 

di~guising themselves in that place; and they relate what ~t~~eyt 
they actually saw, when they w,ere in Fyzabad, of the 
active conduct of the Begum's agents~ J ewnr Ali Khan and 
Behar Ali Khan, in levying troops for Cheyt Sing. Nor Intercepted 

is this aU the proof of this active assistance afforded by the :~pond. 
Begums. There is another circumstance, a very strong one, 
that is related by Captain Williams-that, when he was 
upon his march, an intercepted letter was' brought to him 
under the hand and seal of Jewar Ali Khan, addressed to 
Ajeet Sing, one of the rebels acting against us at the time. 
One of your Lordships, I believe, put the question. It is 
the custom in India, that the sealnpon the face of aletter 
frequently bears the mark of the person from whom it comes. 
It was a letter intercepted at a ferry. He describes that he 
saw it; he had read it •. He gave your Lordships an account of 
it. It is a letter written by Jewar Ali Khan, that proves 
the fact who it was that was instigating him to act against 
m at that time. He was inciting Ajeet Sing, who was at 
that time actually engaged against us, to act to the detriment 
of the EngliSh forces, and referring bim to a subahdar in 
Major Macdonald's detachment-a person who actually had 
been found unfaithful; and which is another additional cor
roboration in support of that letter. 

I remember Borne observations made with respect to a 
letter· that was actually produced. On one day it was a 
letter that· made very much for the prosecution, and, upon 
the next day, it ought not to be received in evidence at all i 
but they resisted· it to prevent yOUl" Lordships' Minutes 
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IMu17os. having anything upon tl1em dint is not legal evidence; and 
- therefore they did, from pure public principle, object to " 

letter which, if received, would make extremely for the 
prosecution. That letter was' produced by us, because it 
had heen produced upo~ former occasions, and observations 
would probably have been made if'it was not produced at 
the present. We stated at the time that wa did not mean 
to represent" that, upon the face of it, it was pel"fectly un
equivocal, but that, upon the whole, there were circumstances 
attending the letter, which by mere accident hnd been 
preserved when the rest had been destroyed, from the cause 
that is stated by Captain Williams in his evidence-that 
there was one circumstance in it. that did tend to create 
some belief that that letter was addressed by somebody 
friendly to the Begums, and addressed to the Begums or their 
ministers at Fyzabad. I am content perfectly to reject the 
letter altogether. I am content if they can find t\llything 
in the letter to make for the prosecution. I want not the 
aid of that evidence; but I will only state one circumstanre 

. upon that letter, and leavc it for your Lordships' _consider
ation-that there does appear upon it that a' reward is 
directed to be given to this very milD, Ajeet Sing. who was 
at that time acting hostilely against us, and to whom that 
other intercepted letter was actually addressed. I will 
leave that one circumstance with your Lordships j not 
meaning now to say that the letter ought to have any very 
great weight, after the testimony given hy Captain Williams 
respecting it, but I only state that circumstance for your 
consideration. Your Lordships will give it the weight it 
deserves. 

My Lords, it does not rest here. There is another person 
who has represented another very important fact, which 
shows how friendly the Begums were, and how active in 

Rewards favour of the English. Captnin 'Villiams has sWtlrn that an 
~::~..:'i:."ot officer related to him tbat he had actually intercepted 1\ 

~J:!~ parwana, under the seal of the Begums. offering rewards for 
the heads of British officers and soldiers at that time in that 
country! I will beg your Lordships to ad vert to that 
evidence: it is in page 1930. The letter that I before 
stated to be intercepted is in pnge 1929. The other docu
ment I am now giving the House is in the same page :-

.. Did you receive any official reports from Bidjoo Sing, a 8ubahdar 
under yoW' command 1"-" Bidjoo Sing wrote me a letter stating that 
he had seen a Jlf'zwannah, under the Begum'. seal, o1l'ering a reward of 
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a thousand rupees for the bead of a British officer, a hundred rupees for. lin 1711& 
a native officer, and ten rupees for a sepoy." -

Now, as opposed to the evidence that is relied upon on ~pitul .. 
the. part of the prosecution, of the actual assistance affordcd IOU. 

to Captain Gordon at a later period, when affairs were turned 
in our favour, I will adduce this evidence, to show what eort 
of assistance was given to Britieh officers and British soldiers 
at that critical period of the war, and in what way they 
offered those rewards which were to operate to ollr destruc-
tion. This is etrongly confirmed by aUtlie evidence at the 
time, to which I Ehall only beg to refer your Lordships 
generally. And I would beg to nsk, whether the honourable 
:Managers are better acquainted with~he cause of an insur-
rection than the insurgents themselves? What is their cry? 
'Yhat is their1angunge nt the time? Is not the war-w hoop 
everywhere fOl' the Beg-ums, Cheyt Sing, and SaadntAli ? 
Do they not uniformly declnre in every plnce that they act 
by orders from the Begums? I have already referred your 
Lordships to the various places wllere they, at the same 
time, from one end of the country to the other, nre all 
11rofessing to act by orders received from the Begums. 

I would then ask your Lordships how it could possibly 
happen that, in so many different places at a. hundred miles 
distance, it should enter into the heads of so many different 
persons, 'all, by pure instinct, at one nnclthe same time, to 
invent the same idea-that orders were come frolQ the 
Begums and that they were ncting in consequence of them? 
Is it credible? Are· your Lord~hips to believe it possible 
that that could have happened? or are you not to take the 
plain nnd natural account that is given by all the officers 
upon the spot, referring it to actual emissaries sent, to actual 
orders given, to letters which were intercepted, which profess 
to' be heard of in every quarter and to be acted uJlon with 
respect to every person? Is not that the plain, naturlll 
and obvious, cause? And are we to refer it to those other 
unnatural causes, and refer it to anything rather than 
believe that this imputed fiction of Mr. Hastings has no 
reality? . 

My Lord", there is another part of the evidence, con- Discoveryot 

firmatory upon the same subject, which your Lordships ~,:!,ba~'1~ 
have heard by the testimony of three British officers who ~'l:'e~r~f 
have been examined at your bar. We have ehown your . 
Lordships, by· the opinions of all the British officers who 
were in Oude, [what was thought] respecting the conduct of 
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.s MiT 1793. the Begums, anJ the actual fact of levies of troops made at 
- Fyzabad and sent from that place, to which place an agent of 

Cheyt Sing had been instantly sent as soon as the rebellion 
broke out. To complete this evidence and to bring it to a 
matter of pure, perfect, certainty what is there wanting, but . 
to inquire whether any of these troops that were stated to 
be sent to Cheyt Sing from Fyzabad-whether any of these 
troops were actually found in the army of Oheyt Sing? 

My Lords, that evidence is completed; and, unless your 
Lordships will reject the testimony ~f three respectable 
British officers who-actually speak to the fact, each separately 
stating what passed under his own eye and observation nt. 
Pateeta, your Lordships must come to one or the other of 
these propositions :-either that they speak what they do 
not believe to be true; that they are mistaken in what they 
represent; or that those who stated that to them did not 
know the. facts that they related ~t the. time; Colonel 
Popham, Captain. Birrell and Captain 'Vade, have all sworn 
at your Lordships' [bar] that, at Pateeta.j they, each 'of them 
separately, about ihe 20th of September, the time when 
the attack was made upon Pateeta, held a. communica:ti01~ 
with captive prisoners made from Cheyt Sing's ariny.:..,:...that 
made a part of his army-that were taken' in battle at 
that period. . 

~Vi~W"a3f The testimony of Captain Wade upon this 8ubject:.your 
ap • e. Lordships will find is in the printed Evidence, pag~ .1793. 

Captain Wade was asked :~ 

Battle of " Were you with Colonel Popham's detachment upon the 20th of 
Pateeta. September) 781 ? "-" I was." What was your situation during that 

attack 1 "-" I commanded a corps of independent rangers at the 
battering guard." "Was the battery you are speaking of cannonaded 
by the enemy 1 "-" It was attacked from a hill upon our left flank." 
" Was the party visible that attacked it 1 "-" The party was not visible. 
The hill and country immediately about it was thickly covered with 
wood." "Was any force sent to dislodge the enemy from their then 
position 1 "-" A native sepoy officer with a p~ of sepoys were sent to 
repel the party who had attacked our battery.' '~Did they bring in 
any prisoners 7 "-" They did." "Were there ampng the number anJ 
persons appearing to be nudjeeves 1 "-" There was one among them a 

Information nudjeeve." "What account did this man give of hims~lf1 "-Here is 
~an~lb a soldier taken in arms at the attack of Pateeta actually out of Cheyt 

. . Sing's forces.-" What account did this man give of himself1 "-" That 
he had been sent from Fyzabad by the Begums with a bodr of six 
hundred nudjeeves, to which he belonged; that, previous to theIr depar
ture from Fyzabad, they had received two rupees in advance from the 
Be~ms: that that afternoon he had been detached to make the attack 
which took place on our battery. I knew the man to be a nudjeeve; the 
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uniform of that corps was known .to me: I have seen several of them eMu 1703. 
in the .Nabob of Oude's dominions. The man was wounded, and from -,-, 
the ba.ttery was sent up to Colonel Popham-Major Popham then-'-who 
commanded the camp." 

. Upon -his cross-examination, he was asked a number or ~umi. 
. .' h' h h d h £Ii h' h 'f h n"tlODof questIOns, w lC. a t at e ect w lC. most 0 t e ,cross- Capt. ~ado. 

examinations have had-
" Whether you know a nudjeeve when you. see, hi}l1 1"--;-" Exceed~ 

ingly well." "Whether the Nabob of Oude had many nudjeeves in 
his service 1"-'-" Suja Dowlah had a corps of 4,000 men, as I ha.ve 
heard, of that description"':""they'wore a blue uniform coat"_nd so then 
he describes· their uniform. "Whether or no you know, or are SUl'e. 

that the Nabob of Qude reta.ined no nudjeeves in his service 'at ,the 
time you speak of?"-" .I am not." ." Whether you have any reason to 
know, and can positiveiy say, that the Begums entertained any bodies of 
nudjeeves at all in their service 1" . 

From whence I conclude the honourable Manager who 
examined this witness to entertain some doubt upon that 
point, whether the ~egums did' entertain any body of najib4 
at the time in the service. The witness said:- ' 
" I supposed, from what the nudjeeve said in iny hearing, who ha.d 
been brought in a prisoner to the battery at Pateta, that they must have 
had'in their service that body of 600' men to which he belonged.'1 
" Have you any other reason tu believe that the Begums had a body of 
600 nudjeeves in their service 1"-" I have heard that the Begums did 
entertain bodies of men."" The question is as to nudjeeves." 

So. that this examination was with a view of disputing Najibsin 

the f~ct of the Begums having najibs in their service. N ow ~~eth~rvice ' 
it so happens that for that fact Ihave the testimony of the Begums. 

Begums themselve~; because I observe that, in giving the 
account of what was done respecting Captain Gordon, I 
think,' in their letter they actually mention ha'Ving '!Sent 
najibs to escort him to Fyzabad. I will just ·refer your 
Lordships'to that evidence: it is in page 699. The passage 
that I refer to I shall meet with presently •.. I ~m per-
suaded that there is a Jetter from the Begum, though in the 
mul~iplicity . of documents we cannot im,mediately refer to 
it, in which she herself mentions having sent a body of 
najibs to escort Captain Gordon to Fyzabad. There, 
therefore, can be no doubt· that she had 'najibs, though it 
seemed. to be the object of this cross-examination to throw 
doub~ on the fact :-:-

" As my friendship' for the English' was always sincere, I readily 
complied, and sent some companies of nudjeeves to accompany Captain 
Gordon and all his effects to Fyzabad." , 
~ In what lang-uage did this man tell you that he was employed by the 

Begums to serve Cheit Sing?"'-"-"He mentioned it in tpe common language 
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.s llAy 179-3. of that country-the Moorish language.". "When he mentioned that in 
- the common language of the country, what was the conversation that led 

to it 7 Did you ask him, or did he voluntarily tell you 7"-" Upon this 
man's being brought into the battery, the people in the battery collected 
ahout him to hear what he had to say. I at that time had a groom in my 
service who had been a nudjeeve, aml who always insisted upon wearing 
the uniform of a nudjeeve. 'I his man's uniform who was hrought a prisoner 
into the battery was one of the circumshrnces that first induced me to 
go up to hear what he had to say. Who first asked him the questions 

DecIlU'Rti,!!, I do not recollect: it was not me." "Did he tell,. saying he was 
~6JhJ:'eD:~b employed by the Begums, who e!Dployed him 1"-" He said he was 
ODe or • sent bY' the Begums with a body of 600 nudjeeves, to which he belonged, 
bod.\o or~ from Fyzabad; that they receh-ed two rupees before they set off to 
ih:DB":un~ Cheit Sing's assistance." " From whom did they receive the two 

rupees 1"-" His expression, in the Moorish language, was-from the 
Begums." "Who did he say he received it from, and who gave him 
authority to serve Cheit Sing 1"-" The man's expression in the Moorish 
language was-I got two fIlpees from the Begums." "When you 
examined him so much, why did not you ask him from whose hands he 
got it, as he could not possibly receive it from the hands of the Begum 7" 

Similar 
e'ridence 
given by. 
IIIICOnd pli
lOner. 

No~, as be could not receive' it from the hand of the 
Begum, I suppose they will not require us to prove he re-
ceived it from the hand of the Begum. . 
" I never once thought such a question was necessary; nor did I go 
to hear any thing the man bad to say with respect to the Begums, as a 
proof of the assistance Cheit Sing had receh'ed from them. 1 was from 
the pre"ious notoriety of the fact sufficiently convinced of it." ." What 
previous notoriety of the fact 7"-" Whenever the extent of Cheit Sing's 
measures were mentioned, they scarce were ever mentioned by any body 
without the Begums hing a party In them." "Whether any other 
nudjeeves of this corps of 600 happened to be taken, or were inquired 
about 1"-" I do not underst~nd the question." 

Question by a Lord :-
" Whether any other nudjeeve was taken except this man with whom 

you conversed 1" . 

He 88Y8:-
.. The moming the town was stripped, the conversation of the camp 

ran a good deal upon the pleasantry of another nudjeeve"-

we are indebted to the cross-examination for producing the 
l>leasantry-
" who had received two wounds, and remarked, shortly after he had 
received them, that he had only received two rupees from the Begums for 
them." .. What became of these two men 1" "The last I did not 8ee: 
the other was sent to the camp." "Do you know lI'hat became of him, 
or whether any inquiry whatever was made after him 1"-" After he had 
given the account of himself, which I have been delivering, he woa aent 
up to the camp to Major Popham." •• Do you know what became of 
him 7"-" He was sent from the battery up to the camp." Do you 
recollect the date of this conversation 7"-" It was the evening &ftel- we 
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had opened our attack upon the town ot Pateta. J believe it was the I May 179&. 
18th of September." "Whether you heard how it came to pass that N t -:""ty of 
neither this nudjeeve nor anY' other was produced at either Benares or th~ 'B':uma' 
Oude 1"-" If any body had then asked for such del'ositions as a complioi.ty. 
necessary evidence of the assistance Cheit Sing .had received from the 
Begums, I should have thought t.hat they were joking." .. Whether or 
no, from your knowledge of a nudjeeve battalion. they would be likely 
to go for two rupees a man to "serve in a remote country, far from their 
usual pla."ce of quarters; whether you think two rupees sufficient for the 
provision of a. nudjeeve during a campaign 1"-" I do think that a 
nudjeeve, or any other Indostan soldi!}l' not subject to the rigid discipline 
of the Europeans, would for two rupees. go a very great distance al)d 
maintain themselves with it many days; for that money would procure 
them 150. pouIid weigh$ of common grain in consumption in that 
country." 

And we examined afterwarJs a witness, Captain Simes, to 
prove that it was in fact a very usual thing tonl1vance a 
sum of that sort, and it is called subsistence money. 

" Had any thing been said to this nudjeeve when he was brought Subsistence 
into the battery about the Begums, before he gave this account of being money. 
sent by the Begums 1"-" Most certainly, not a word. I am sure that 
I was present during the whole of his conversation, and that I went up 
to him as soon as any person in the' battery." "Do you recollect who 
began the conversation 1"-" I do not recollect the name of the person 
who began the. conversation." "Do you recollect. the manner of 
beginning it 1"-<· I recollect the manner of the nudjeeve beginning it. 
The nudjeeve did not begin the conversation till he was asked who he 
was and where he came from. I knew him to be a tlUdjeeve from his 
uniform." " Who interrogated him or asked him 1"-" I do not recol-
lect: there were several people anout him at the time." 

Now, my Lords, here is a question certainly that disposes 
of all the testiinonythat Capmin W'ade has given upon this 
subject :-" Arc you sure that he was not asked any leading 
question ?" So that a person who is taken prisoner in 
the campaign, and asked questions by the soldiers that come 
about him, and you are not sure that a leading 'question was 
put to him-then you are not to believe anything he said! 
You sho\lld always have a lawyer at the elbow of an officer 
in the camp, to watch and see whnt is said. Never belieye 
anything he says ~ill you are sure a leading question has not 
been put. You may put leading questions for ever in II. 
court of law, but in a camp you must mind and watch. For 
here the honourable Managers have contended they have f\ 

right to put leading questions and they have done it through
out-to Mr. Middleton for instance: and they claim a righ~ to 
do it. But here, " .Are you sure he was not asked any lead-· 
jng . question ?" .And, because he was not sure that he was 
not, nothin~ that passes at the time is to have any effect I 
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I.JUT17l1L "You were not called upon to make anyaftidavit 1"-" I believe I was, 
at the siege oC Bidjegur, ,,·ben those aftidavits were taken; but I never W88 
called upon. nor did I communicate it to Mr. Hastings, nor did I think it 
material or essential to the great question that the Begums were con. 
cerned, Cor there W88 no doubt about it." 

That is the testimony of Captain Wade; and, inasmuch 
as a question had been put that seemed in some degree to 
cast an imputation upon this gentleman, who is a British 
officer, about when he was first called upon to recolleet the 

Briden"" or circumstance of that conversation with the najib. we ex
~.:;:;.:.,te amined another British officer, Captain Grey, to the circum
~ Capt.. stance of his having actually reeeh'ed a communication from 

"'7. Captain Wade at the time, mentioning the circumstance of 
his having met with the najib, and the account that was 
given him:--- . 

.. Did you serve at the siege of Bidjegur T"-" I dieL" .. Did you 
there see Lieutenant Wade1"-". did," "Did Lieutenant "'&de then 
mention to you any particular circumstance with respect to nudjeeves T" 
-" He did repeatedly!' .. "'hat 1"-" That some nudjeeves had been 
found at the attack oC the batteries and Cort of Pateta, one or two of 
whom had been wounded, and that they bad declared they were a party 
sent by the Begums to the assistance of Cheyt Sing." 

It certainly, therefore, is not, what I ought to beg pardon 
of these gentlemen for supposing anybody could iruagine it 
to be, the invention of these gentlemen upon oath, at a sub
sequent period of time; but, in fact, it was soon after it 
passed that he declared it to Captain Grey, in a conversation 
that passed at the siege of Bidjey-gur. 

My Lords, the testimony of Colonel Popham upon this 
A1'~ subject is in the printed Evidence, page 1801. I am nut 
=~ certain whether Colonel Popham is to be comprehended 
~:::,!: under the general class of. witnC$Ses who have memories e;: 
lawur. parte, or who are witnesses from the enemy's camp. I believe, 

if that hi an objection, it will be pretty difficult to find any 
gentleman that has been in India who is not liable to it. 
But I am perfee~)y at a loss to conceive how it can opemte 
very much to the detriment of a gentleman standing upon 
his defence, who is held up as a monster of tyranny and o~ 
pression, that there is not to be found anyone person who 
lived in the place where all the tyranny and oppression was 
exercised-not one person can be brought, who is Dot to 
be.suspected 88 friendly to the accused and hostile to tho 
.charge. My Lords, I believe all tlte gentlemen in India are 
in the enemy's camp! A more honourable testimony cannot 
be given to Mr.· Hastings ~ that they are BO. And I should 
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himself ~ting transactions in India, if all the pereorui -. 
.. ho "'ere there are to be precluded rrom giving eridence; 
01' if their te.,-timony is to be rejected, becaw;e they .. ere in 
India i if they are all to be romprehended under the general 
6DEpiciou that they are in the enemy's CUDP. and the truth 
or all they s .. ear upon the enhject is to be Slk---pected 1 In 
.. hat way then is a person to defend himEeII? To be sore, if 
your LorWbips 1rill require evidence that the nature of the 
CL.;e does not a .. lmit or, that ~ evidence or the personal acta 
of the Begums themselves. and will reject all the eridence 
that the ca...<>e does admit or, that iii. the testin:ony or all 
the persons that have beeD in India, then. and only then, 
CUt the ease on the put or the prosecution be enbstantiated 
by proof: 

The testimony or Colonel Popham is ~-pecting a MUm-~ 
etance that ~ at the -time of his actna1ly meeting with ;:.::.. ~ 
another najih. .. hom he conversed with at the time:-

- Had YOU IUIT _ oflncnring wbetheI' Chat Sing ~ Uly 
~ mililary assjstwwoe during the I'ebeD.ioa 60m Uly oabft 
poweria India.aod.~. from the Begumsr'"--I tmdentood 
that he had usisiaDre 60m the Bepms. &om _ corpe called Dud-
jeens." - W .. that the opiaioa of the Britisla camp a& the time 1'"-"" 1& 
--.... - Did roa ~ see Uly of these Dudjeens ill the _by of 
~ Sing 7'"--1 ._ Eeftnl of them. apiD5& as apoa the &a.kin& 
Pauda. .Afta all .... quid ia and abou& die eamp 1 -..l &0 Bee the 
p1ace, and _ the imide of the ~ I .,.. • W'OUDded Dudjeeft. I ... ~ 
IUm who he.... He gan me to DDderstaDd tha& he ..... DuUJIlf'"' IIt'D\ 
by the Begums. .. d was ODe of • ~ of 8eftD hundred that had a-o 
I!eId by the Begums the day before; that is. that he had urind the day 
before; that he had nlC!eived two rupees i that he had been two da,-
ia the Ben ice--tha& is. theft i and had receiTed two wouods. n.e 0:

~ in the 1I0Qrish ~~ae is- I CJrIleftd him to the 
bospitaI. 1I'benl he remaiDed. I belien. till he r:ero,aed and .... dismissed; 
as I genenIly seat; all the prisoners who had been wounded &0 the bo&
pital. in Older thu they IJIijrht be taken _'CIt until they recon.ed. .. d 
dMs I direded them to be dismissed." 

That acoounts tor a question that was put-why . th~ 
persons were Dot enmined afiel'1nll'lh ? Your Lordships tore 

that, as I!OOIl as they were cured of their w~ they were 
~ and separated i and, in fact, it did not enter into 
the head of any person at that time to examine those per-
sons, or take down their evidence in writing. _ 

Colonel Popham, upon his cross-examination, was asked-

• TJae lena is omitlel ill thr prillri E rideace, P. I SO I. 
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2 MAY]'19& "Whether you informed Mr. Ha.stings of these observa.tions concern. 
-. . ing the nudjeeves and the conclusion you drew from their appearance 1" 

~~:!rml' -" I do not recollect I particularly spoke to Mr. Hastings of the nud. 
Col.Popham. jeeves, because it was so universal an opinion and so well known a fact 

that they were there, by every officer and gentleman in the almy, that I 
made no particular report of it." 

This is upon the 20th of September, two months before 
the supposed fiction and plot of Mr. Hastings I 

~' Did you, when you had this nudjeeve in your power, keep him for 
any further examination relative to the objects of,yoUl; conversation 1"_ 
"Not at all: I kept him merely for the purpose of his wounds being 
healed." 

'Colonel Popham is asked a great many other- question!'!. 
I shall Dot fatigue your Lordships with hearing them, but 
nothing material came out to contradict the testimony given 
by Colonel Popham upon this subject; and therefore ho 
proves, in another instance, a wounded najib apprehended 
and giving the same account of himself. 

Evidence of The other evidence to prove this f.'lct is the testimony of 
~t. Bir· Captain Birrell. Your. Lordships will find his evidence in tho 

printed Minutes, page 1774. Upon being asked-" 'Were 
there any: other prisoners made during this time belonging 
to the enemy?"-he says-

l'eex"!"ines "I recollect two people being brought in by some of our :pickets, an ::J::' evening or two before the place was stormed." "In wbat umform were 
these two men dressed 1"-

'Then he, describes the dress of the najibs:-
, "They themselves upon being questioned said they were nudjeeves. 

Th b I I have since understood that was the usual dress of the nudjceves!'-
to :w;~~ " What account did these men give of themselves, at the moment when 
500 men sent they were taken in arms against us 1" "They said they were part of a 
~e Be· body of five hundred, who had been sent down by the Begums from 

• Fyzabad to assist the Rajah." 

There are other persons, ,describing themseh·cs pnrt of 
the five hundred sent by the Begums from Fyzubml to tho 
assistance of Cheyt Sing. 

Upon his cross·examination, he is asked:-
"Whether you kept any of those persons whom you took in the blue 

uniform to depose to the fact of their being employed by the Begums 1"
" I never .said I took the people."' "By whom were they taken 1-" By 
Borne of the sepoys." "By whom were you told that they were de· 
spatched' by the Begums 1"-" I heard them say so." .. Were their 
accounts taken down in writing 1"-" We had other things to do; they 
were not taken down in writing." 

1\Iy Lords. to be sure, officers in a camp. when they aro 
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engaged in a siege, do. not always take down in writing the IIMA.Y1793,

accounts that are given by wounded prisoners j but the cir~ -
cumstance of _all these witnessea having related it at the 
time leaves' no doubt in their memory. of the fact j and; 
therefore, though not taken down in writing at the time, yet 
it is impossible that they could have forgot what passed. It· 
was a short simple question, and a direct answer, giving an 

.Rccount of where .they came from, to whom sent, and the 
purpose for which they were sent. 

,,'If it was in the battery and you were so engaged as to make no 
further inquiry, how came you to inquire after those who sent them" " 
" The question was put by the officer commanding as a very natural one, 
I think." 

"Do you know whether any of those supposed nudjeeves ,ever had 
been kept prisoners after the engagement 1"-" I have already answered, 
I do not know what became of them. I do not know." 

Now, here are three officers posJtively swearing to their 
meeting ,vith three different descriptions of persons :-one a 
part or 500, another. of 600, and another of 700; actually 
having conversed with them at the time, and eacb giving the 
same account-that they were sent by the Begums from 
Fyzabad to ehe)"t Sing's assistance. Do your Lordships 
believe that these officers are perjul"e~; that no such thing 
passed? My Lords, I will not suppose any such thing. 
Then, if these persons did actually give this account, were 
they themselves likely to be mistaken upon that subject?· . 

When the prosecutors have adduced in evidenc,:e, as the' 
only piece of evidence that they think is sufficient to prove 
that troops came from Lucknow, the declaration of an 
officer who did not command them, but only knew from 
their ,account what place they came from, surely, I have a C d'bTty 

right to say the soldiers themselves are less liable to be mis- On.h~~ 
taken in what place they came from; and by whom they were ~Ut~e~:n 
sent I A.nd it will hardly be consiuered as fair argument loners. 

to say that Sheikh Amin, giving a list of troops, and 
saying 1,000 men came from Lucknow, proves the fact on 
the part of. the 'prosecutor; and yet, on the part of the 
Defendant, that four najibs, who say they came from Fyza~ 
bad and were sent by the Begums, are themselves mistaken 
as to py whom they were sent and from what place they 
came! 

Then, if we cannot' suppose that they were mistaken, the 
last thing is, had- tht;y any motive to operate upon their 
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II MAY 1793. mind to make thelli mis-state the fact? None is suggested: 
- none can be. Their treatment was not likely to be better. 

They were all, with that indiscriminate humanity which 
belongs to British officers, treated with kindnes3. As soon 
as their wounds were, healed they were sent away; and, 
undoubtedly, if .any circumstance could be taken into con
sideration, their having been sent by a treacherous ally to 
act against us could hardly be a matter of recommendation 
for any persons acting under their orders. 
, Then, if, they could not be mistaken and could have no 
motive for misrepresentation, and if your Lordships believe 
the fact that they actually did say so, I would ask 
~hether this is not very strong, cogent, evidence to induce 
a belief ,that what these men represented was true·-that 

, they did constitute a part of the, forces of Cheyt Sing, sent 
~~':.~7:::ce from Fyzabad by the Begums? But couple that with all 
from other the other evid~nce-all the account given of the place-all 
quarters. the co-operating' conduct of the Begums in every other 

part of the country-what is said to all the different people 
:-alLthe -reports upon the spot: put all together, and then 
let, me ask, whether there can be any rational ground for 
doubt?' , ' 

To say that this is a mere plot. a fiction and co~trivance, 
of Mr. Hastings, and that your Lordships will not believe 
there is ,good ground to believe the fact I It is a pretty 
singular thing to say, with respect to plots and conspiracies, 
we are to believe no such thing I It is not like the idle 
rlimourfl that, prevail in other countrie~plots and con
spiracies against Government that people have in their heads, 
t.hat riever existed. Here is the true plot-=-:-the plot of the 
Begums I As to some random ideas which some aristocratic 
people have in, their heads. as to any plots existing in other 
countries and other places, that is all idle fiction j but this 
is the real, true, genuine, plot-that existed against the 
Begums at the time; a fiction meeting with universal 
belief at the the time, and proved with the variety of cir
cumstances I have stated, all corroborating the truth of 
that which is represented as the mere plot, fiction and con
spiracy, of Mr. Hastings! 

~idjr.:..or Then, to close the whole upon· this subject, your Lord
ships have here had many respectable officers, per~on9 who 
have been '1\ great many years in the 'service, who 'are 
brought up one after another upon the l!ubject, and I would, 
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without tiring your Lordships, on(y just read two or three I lin 1'1118. 
of the questions put to Colonel ;Blair, in page 1777. He is 
asked:-
.. "Do you remember, while Mr. Hastings was at Chunar, receiving any 
intelligence of assistance given to Cheit Sing during the rebellion by 
any other power? "-" I have heard it universally reported that the 
Begums sent assistance to Cheit Sing from Fyzabad. I did believe it 
then to be true, and do so still." 

Cross-examination :-
"From whom did you hear that the Begums assisted Cheit Sing 1 "

e, I did not know it of myself, but it was the universal belief every where, 
in' every company where I was, and I never doubted it. I know nothing 
official of myself." "Whom did you hear of it from at all r "-" From' 
everybody that talked upon the subject." "From what person com~ 
petent to give you information 1 "-" I have already said that it was the 
general belief every '\Vhere; that every person with. whom I conversed 
was of that opinion; and I never heard it doubted till my arrival in 
this country." "Did you ever use any means to, ascertain the fact? JJ 

.,-" No means to I)Scertain it, for I did not doubt thefu.ct." "What 
reaso~ . had. you not to doubt it? ':..,.,.." l might as ,well. doubt the 
rebellion in Scotland in the year 1745, as I did not see It." "Whether 
you informed Mr; Hastings of the account IOU had received and to 
which you gave credit 1 "-" I never informe Mr. Hastings, because r 
have often J:teard him talk with certainty~on the subject!' .• ; . 

This gentleman was with Mr.' Hastings at Chunar; 
.' ." y duwere asked, :respecting the report that you spoke of, the assistance 
given by the Begums to Cheit Sing, whether that was a current report 
and belief of the whole camp. not of an individual, but of all the officers 
at. Ch~nar. at the time7"-:-:"I never: heard it. doubted py a single 
ibdividual at·C(hunarf either.civil or milita.ry.~' . . 

Th~t is Col()nei Blair;s evidence:' '. ' . Co 110 

Colonel Popham give!,! ~eevidence I hu. e already stated, ti.::vi ...... 
C t ·~· . k d . denceot . ap aln ",lmes IS as e :.- ". Capt. Simtlfl. 

"Do you know of any assistance given to Cheit Sing :during the 
rebellion 1 "-" I heard it spoken of as a thing ulliversally understood. 
I did not doubt it," " Did· any circumstance come to your knowledge; 
subsequent to that period, to induce you to doubt the truth of the 
report you had heard of the Begum'l! disaffection and assistance to Cheit. 
Sing?" . 

. My Lords, this witness arrived in England only in J une~ 
1792. His answer is:-:- • . . : 

'~ 0:: the contrary, all that I heard s!lbsequent'\o that c~nfirmed my 
belief. ." "." I '., . 

. Captain Shuldham was asked :...... Capt. sbuld. 
. bain. 

Was there any general report' withregard·ta the ·conduct of 'the 
Begums with, regard to that insurrection 'I "-" 'fhe , disaffection of the 
Begums W!lS universally :believed." 4' Did you ever hear.t doubted while 
you ~ontinued hi India 'I "~ .. I .riev~r did till my return from England~ 
I belleved it then; and I still believe It!' '1 . .. ... • <" • • •• , 
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:Major Lumsden was asked:-
" Did you know or hear of any conce~ tbe Begums had ill the pro. 

duction of those disturbances1"-" I have beard that tbe Begums 
excited the zemindars of tbese provinces to disturbances." "was that 
the general report and belief of tbe country, at that period and after
wards f "-" It was." .. Have you since known or heard anything to 
discredit that report 1 "-" I have not." •• Did you ever see or converse 
.with any individual in India who expreased a doubt of the concern of 
the Begums in those disturbances 1 "-"1 ne,-er heard it doubted in 
India." _. 

:Mr. W ombwell saY$ :-
"They were believed by every body 1 saw to. be hostile to the En

glish." "Did you yourself believe it then, and do you believe it now T " 
-" Certainly; the reports I heard were at the time of the rebellion of 
Cbeit Sing." 

Then Colonel Duff, who arrived only in December, 1792. 
8ays:-

" It was universally reported and believed that they were hostile to the 
English Go\'emment. I never heard it doubted; nor do I believe that 
any man in the country ever did doubt it." .. Did any circumstance 
ever come to your knowledge to induce a doubt respecting the repon. of 
the Begums' hestility? "-" Never." 

Upon his cross-examination he was asked :-
.. Wbere were yon wben yon heard the reports respecting tbe dis

aft'ection of the Begum~1"-" At Calcutta; but, wbere,·er I went, I heard 
it." 

The all"l!ed I will not tire your Lordships with reading any more of 
i::!t~~:r. the evidence upon this subject. Your Lordship, have no,", 
=rYedb~ the testimony of all the witnesses upon the spot, and of all wit::o the evidences that have been adduced, to the latest intelli
tbespo$. gence that we have from the country, all corroborating the 

generill belief that Mr. Hastings formed at the time and ex
pressed at the time, as all these witnesses prove-all uniting 
in the same opinion, and bringing before you a variety of 
circumstances from every part of the country, tending to 
justify and corroborate that belief. I hope, under th6$C 
circulDstances, :Mr. Hastings may consider himself perfectly 
justified, as a man in a public station, in having acted upon 
that which was the belief of the country; and that, after all 
the evidence that has been examined on both sides on the 
suhject, after all the opportunity that has been given to 
collect any circumstance that' .could operate against it, or 
every person that could be brought against it, we have Dot, 
on the part of the prosecution, any ODe person brought who 
will say that he believes, what the honourable Managers 
assert-that it \Vas the plot, the conspiracy and fiction, or 
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Mr. Hastings. We have many of their own witnesses that IlJUl'193. 

prove the contrary. We have all t.his body of testimony, -
written nnd parole, to negative that supposed fiction, and to 
justify the belief entertained by Mr. Hastings. 

One word, perhaps, I ought to have said respecting p'eq,~ ... 
&adat Ali-it shall only be a single wonl-because some- s::::.:HU'a 
thing p.~ed upon that subject the other day. With respect :::r:~t~ 
to Sandat Ali, whether he was or was not concerned in the tbe Court. 

general league against the British Government is not a 
question now before your Lordships; and we are told so by 
the honourable Managers, when they object to evidence upon 
that subject. I certainly, therefore, will not pursue an 
inquiry upon a subject that is irrelevant, further than upon 
this single point-as to what :Mr. Hastings has said respect-
ing Sandat Ali, as f.'1r as any fair inference is to be elI-awn 
from it touching his belief l"especting the Begums. 

With respect to Saadat Ali, Mr. Hastings has said, in a Qbeerra. 
way that does llonour to his humanity :..- ~=;!:~r. 

. upon the 
o. Sadit Ali had the care of the wounded sepoys. He attended them, C'Onduc$ o! 

and gave some assistant.'8 and relief to them at a critical "period of the IlaadaIi AIL 
war. He acted in that respect beneficially to the British power; or at 
least acted bene6ciall~ to the soldiers. 'I'he good he did was certain. As 
to the reports about Iiim, I can neither refute nor substantiate them." 

He leaves it in that state upon the subject with respect to 
Saadat Ali. He was involved in many reports that prevailed 
in the country at the time; but whether all the same cir
cumstances that I have stated respecting the Begums apply 
equally to &adat Ali [is doubtful]. Need I go into any of 
the circumstances to show that a person might very well 
believe the Begums to be c!)ncerned in the bueiness, and give 
credit to all that passed, not standing merely upon report, but 
connecting it with all the other circumstances I have stated? 
Saadat Ali had, as they affect him, only those repom, 
opposed to the actual relief he gave to our wounded sepoys. 
Mr. Hastings gave him all the credit of that; "and upon that 
account he has given that honourable testimony upon the 
subject of the humanity of Saadat Ali. speaking only in 
doubt of the part he ncted against us. From tJlence I think 
it impossible to draw any inference, either to prove that 
Mr. Hastings did not believe the reports respecting the 
Be!rulllS; or that the Begums and Sandat Ali stand upon 
the'" same footing with respect to the evidence; or tllat) if 
your Lordships should not entertain the belief with respect 

VOL. III. E E 



434 Summing of Evidence in Defence on tlte Second (Jharge : 

111rlA.Y1793. to Saadat Ali, you are therefore to reject the evidence with 
- respect to the Begums. 

Recapitu-. I hope, therefore, lam warranted in considering that the 
Iation. Begums at that time did not act a. very friendly part to the 

English, as has been asserted, but that they did give assist':' 
ance, and material assistance, to Cheyt Sing; and in so doing 
they were guilty of hostility against the British nation, and 
thereby annihilate4 all obligation, on the part of the British 
nation, any longer to afford them the protection which had 
been stipulated for by the treaty of October, 1775. We 
had, uniformly from the making of it, afforded the protection 
stipulated for under that treaty t~ those persons, who actually 
broke the treaty by use of the military power of their 
jagirs and of their wealth, which they were allowed to pos
sess, and whlch they were before protected in the enjoyment 
of, against us. . 

Can it possibly be argued now, that that does not amount, 
by the law of nations, to a clear annihilation of any guarantee 
of that sort; or that it is obligatory on the part of a nation 
to continue to afford its protection to a party who is making 
use of its power to the destruction of the persons guarantee. 
ing them that protection? The principJe! have already 
established by reference to the authorities upon the subject; 
the application of it I hopeI made out by proof before your 
Lordships: and I hope I have established the proposition I set 
out with, that is, that the treaty, :which afforded a. temporary 
bar to the execution of measures right in themselves ante
·~edently, was removed by the conduct of the Begum in 1781. 
That brings it back again to the question I stated at first, 
respecting these two measures-the resumption of the jagirs, 
with a commutation equivalent, and the restoration of the 
remainip.g part of the personal property of the N awab to the 
right owner-these two measures, which I proved under the 
first proposition to be in themselves right had no treaty at 
all been made, and having now removed that obstacle, have 
from thence derived additional· arguments, from the usc 
which experience has shown them to have made of that 
power; which, added to all the theoretical arguments of the 
miElChief of leaving it with them, strengthen the ca.se I 
originally set out with and established, with respect to both 

C1oseofthe measures, the propriety of adopting them at the time, and 
::::::'g after the conduct had been observed that I have stated on 
:~:=~. the part of the Begums. This, therefore, comprehends the 
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II.rgument respecting the measures themselves; the original. MAT179S. 

propriety of them antecedent to the treaty; and the removal -
or the bar that that treaty had for a time interposed. 

My Lords. I have now only to consider the other ap
pendent matter which is stated in the Charge. with respect to 
the conduct of Mr. Hastings upon this subject ; the motives 
ror what he did; the mode in which he carried it into exe
~ution i and the consequences that are stated to have 
happened from these two measures. 

My Lords, under this head-which I fear will draw me 
into more length, perhaps, than it will euit the convenience 
of your Lordships' time to give to it to day---under this 
head, I shall have to consider ;-first, what were the mea
mres themselves; in the next place, that responsibility that 
is imputed 'to Mr. Hastings at the time; the circumstance 
that is charged upon him, that he acted from bribery and 
corruption; the circumstance of the undue force made use 
of upon the Nawab. to induce him to execute measures the 
propriety of which I have established; the undue rigour and
severity in the mode of carrying them into execution; and 
the dreadful consequences that the _ Article states to have 
proceeded from these measures. 

My Lords, if it be the convenience of your Lordships that 
I shall proceed upon this head to day, I will endeavour to 
discuss it in the best manner I am able, taking up the first 
part of the subject-the conduct observed by Mr. Hastings 
in consequence of the behaviour of the Begums. 

EE2 
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CONCLUSION OF THE SPEECH OF THOMAS 
PLUMER, ESQ., COUNSEL FOR MR. HASTINGS, 
IN SUMMING UP THE EVIDENCE FOR THE 
DEFENCE UPON THE SECOND ARTICLE OF 
THE CHARGE, RELATING TO THE BEGUMS OF 
OUDE; 6 MAT, 1793. 

8 Mun93. My LORDS, with every sense of the great honour done me 
by the long and patient attention I have experienced from 
your Lordships, I present myself now for the purpose of 
examining 'the remaining subjects of this Charge; and, my 
Lords, having already trespa~sed so long upon your Lord
ships' time in the discussion of what apP'eared to me to be 
the main and principal objects of this Art!cle, I hope it will 
not be necessary to discuss with the same minuteness those 
which remain. 

Division,ot My Lords, the remaining subjects of this Article in the 
theremamo Ch b d 'bl d h der of the arge appear to me to e re UCI e un er one or anot er 
subject. of the following heads :-

First, with respect to the mode of executing the two 
measures that have been already discussed. 

Secondly, with respect to the motive imputed to Mr. 
Hastings for undertaking them. 

Thirdly; the consequences stated to have arisen from 
them; and 

Fourthly, the stifling an inquiry respecting the principal 
subjects of the Charge. 

If the Article were well founded in all these, yet, if I JUlVe 
had the good fortune to succeed in establishing that it is not 
well founded in that which is the principal subject of accusa
tion, theile, which appear to me to be rather in the nature of 
aggravations and generally to afford something of pendent 
matter to the main acclIsation, would not, I conceive, be 
sufficient to substantiate the Article. 

But I am aware that, to the perfect vindication of the 
honour and character of Mr. Hastings, it is necessary that 
these subjects should not be passed by, and particularly some 
parts of them, which tend to reflect great dishonour upon 



Speech. c!f .Mr. Plumer. 437 

?tIr. Hastings; which have held him np to public indigna- 8JL\Yl'19lL' 

tion, as the anthor, the promoter and encourager, of the -
dreadful distresses experienced by the ladies of the Khourd 
Mahal. It certainly, therefore, will be expected that upon 
this subject some inquiry should be prosecuted, and the 
evidence carefully examined. My Lords, I hope I shall be 
allowed to bring within the compass of yonr Lordships' 
attendance on the present day all that I have remaining to 
offer upon the present Article. 

Under the first head-the mode of executing the measures The mode 01 

h b ·· f 'd executing -t ere appear to me to e agaIU two pomts 0 conSI era- the m_ 

tion :-first of all, that part of the Article that respects the lures. 

Nawab; and, secondly, what respects the Begums and their 
ministers. Each of these I shall, with your Lordshil)S' per
inission, consider separately. I will first dispose of that 
part of the Article that relates to the Nawab, in the hope 
that by that means the subject may be the bett.er discussed 
and considered. 

With respect to the Nawab, the Article charges that the Themal'reged 

measures were, in the first place, forced upon tlle Nawab ::!'i:vebeen 
against his consent j that he, at the time, declared the orders t~~ .. =n 
which he executed to be procured from him by extortion ; that lla:;';;ga. 
it was a fraud upon the N awab, in procuring his 3..'lSent and ob.. 
tainin~ his authority for the execution of both the measures; 
and, with respect to one of them-that of the treasures-
that it was a measure wrung from him with unconquerable 
reluctance. 

.There is another article in charge respecting the Nawab 
which I have found it a little difficult, in the very statement 
of it, to reconcile with the Charge I have just now stated; 
for your Lordships will find it stated, as a heavy matter of 
aggravation to the measure in question, that this Nawab, 
who is stated to have been forced to execute these measures TOhaV8 

against his will, and his consent wrung from him with un- ~!t~:; .. 
conquerable reluctance, obtained this measure from Mr. bribe. 

Hastings by a bribe. 
My Lords, that subject forms the last article of atygrava

tion in the Charge, keeping it at some little distan~e from 
the other Charge, with which it does not seem to me to be 
quite consistent,-

.. that all the above acts and deeds lire still more highly aggravated by 
the gross and avowed corruption in which they originated-t4e said 
Warren Hastings, at or about the time when he executed theae two 
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allAY 1'/1lL measlU'eS, baving accepted and taken to biB own use a present or bribe 
- of 100,0001. from the said Nabob of Oude." 

So that here, my Lords, we have, in the first place, that the 
N awab was compelled and forced to do the measures; and, 
in the next place, that he procured Mr. Hastings by bribery 
to assent to and to execute the measures. of his own choice I 

I shall advert to each of these charges separately; and 
your Lordships will observe that the second of them com
prehends that subject of division-the motive imputed to 
Mr. Hastings for all the measures comprehended within 
the present Article. 

Fll'8t then, my Lords, with respect to the compnlsion and 
force and fraud used towards the Nawab to execute these 
two measures. In considering this qnestion, I shnll take the 
liberty of assuming that I have established, by the argument 
of the preceding days, the justice and the policy of both the 
measures in the Charge. 'Vas it then a plan obtained from 
the Nawab, in the manner that the Article states? 

The govern- In the first place, I shall observe that here again the 
mentolOwie Arti 1 d b - - h alleged '" C e oes not seem to me to every cons18tent Wit 
~~n itself, when it states, in a preceding part of it, the whole 
~~ responsibility of tlie good government of Oude to have been 
ingL at that time vested in Mr. Hastiogs; that the Nawab is to 

be considered as a cipher, having no actual power whatever, 
but being in substance and effect entirely dependent upon 
the British Government, which Government was then con
centrated in the person of Mr. Hastings; and the whole 
responsibility for the' good government of that country 
vesting. therefore, in Mr. Hastings. 

Now, if Mr. Hastings had the responsibility, surely it is 
but reasonable that he phould have the power. And can it be 
just to say.that the Nawab is nothing, for the purpose of 
fixing Mr. Hastings with responsibility, but t.hat he jll 
every thing, for the purpose of preventing the measurelf that 
are necessary for the good of the Government being carrie4 
into execution? 

N....-iyof My Lords, it is proper in considering this subject to 
~- advert to what was the stat.e of affairs, in order to enter into 

the necessity there was to adopt a plan, founded in wisclom 
and policy, for retrieving the Nawab'.l affairs, and for giviog 
relief to the Company's, at a period of great distress to both. 
And here, my. Lords, I am less surprised to find that mis·· 
taken calculations should be drawn, when I find the purpo!les 
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Rre altogether mistaken; for, upon two main and material 8 HAY 1793. 

points. that lead to the knowledge of all the state of affairs -
at that period, and of all that was done at that period, 
namely, first, the actual distress of the Company's affairs at 
that period, and, secondly, the large and heavy debt that 
was owing from the Nawab to the Company, I find with 
respect to both these subjects the prosecutors have entirely 
mistaken the subject. and have represented, in a way that I 
confess I have read with great astonishment, that, upon the 
19th of September, 1781, whatever distress. whatever state 
necessity, might have existed before, at that period truly it 
had ceased-none existed upon which he could pretend to 
justify that measure. And, in the next place. with respect 
to the debt of the Nawab to the Company, it is stated 
in the Article now under consideration, forsooth,. that this 
deht was a pretended debt I 

Now these are two radical and fundamental mistakes. Ajl:gation 
With respect to the first of them, the proposition stated by ~in~:?r 
the honourable Manager is in the printed Evidence, page ~t;'::t! 
757 ;-and I,mus~ really beg your Lordships' attention to ~rst otSept. 

the very extraordinary proposition and the evidence that is 
given in' support of it, after which they" state they have 
closed that head of evidence. In order to prove this propo- Eumin .. 
. . h h . . ted b £ I! h tionottha sition-t at, w atever state necesSity eXis e ore, IOrsoot ,evidenoa. 

at that period of time it had ceased-three documents, I 
think, and three only, are produced :-first, the instructions 
that were sent to Colonel Muir, for the purpose of negotiating 
a separate peace with Madaji Scindia; second, a congratu-
latory letter from Mr. Middleton to Mr. Hastings, upon the 
sucCess of the Company's arms upon that coast; and, thirdly, 
the observations of :Mr. Hastings upon the treaty of Chunar, 
representing that, at that period of time, there was no' actual 
danger of an invasion of the province of Oude. 

My Lords, with respect to the last of them, namely, that pa~of 
there was no danger of an invasion of the province of Oude, b':.rn 

of 

I conceive it will hardly be contended that, because there' 
was no danger of a fresh enemy coming. upon us, that was 
nny relief at all against the enemies that were then actually 
engaged against us. Undoubtedly, Mr. Hastings at that 
period of time did not apprehend immediate danger in that 
quarter; and therefore he thought it to be necessary, wise 
and prudent, to establish the force in that quarter and to 
apply it to defend the general affairs of the Company-to 
protect them in other. quarters where there was a pressure. 
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8 MAY 1793. In the next place, with respect to the instructions for 
N~tiation opening a negotiation with Madaji Scindia, undoubtedly 
s~fn.J!.&daji that measure, which was planned by Mr. Hastings originally, 

which was the result of those measures that he took in 
opposition to his Council, and which ultimately contributed 
to bring about a general peace-that measure was ultimately 
productive of great advantage to the Company j but how the 
mere instruction for a negotiation, at a time when all the 
armies of our enemies were in the field actually pressing 
upon us-the Mahrattas in one quarter, and Hyder Ali in 
another-·how the mere opening a negotiation with one of 
the confederated powers of the Mahratta States, the event of 
which was uncertain-how that could produce at that time 
any sort of relief to our pecuniary distresses, I am at a loss 
to conjecture. J am quite astonished to conceive how that 
document could possibly be thought material to be produced 
for such a' purpose-to show, when the question is whether 
great pecuniary distre8s and difficulty did not press upon 
the Company at· that time, that the mere prospect of a 
negotiation opened with one of the powprs at war with us 
would relieve us from all the rest of the difficulties in which 
we were involved! 

If they had examined at all the documents upon the 
subject, the honourable Managers would have found tlll1.t, 
even after that peace was concluded, which was, I think,' 

Dilllc~ltics upon the 15th of October, 1781, Colonel Muir, to whom 
experIenced h" t d b l' d' ~ Col. t ese Instructlons werElsen ., was prevente y liS lstre8sCS 

uir. from returnini!: into the' province!!.! and was actually obli~ed 
to have a relief sent to him, obtained from Oude, before he 
could march and return with his troops into the provinces. 
The actual compl~tion of the peace did not produce a relief 
even to that one individual army acting against that one 
individual power; much less did it produce any sort of 
general relief to the armies that were against the rest of 
the Mahratta States, with whom, your Lordships know, a 
peace was not settled till long after; much less did it 
operate in any respect to the relief of the distresses in other 
quarters. . 

}lctoryover Then, last of all, what is the other curious document? 
yder All. The third and last document is a congratulatory letter upon 

our victory obtained over Hyder Ali. Really I a~ quite 
astonished how any person that hlld read a line of the events 
of' that period, had conversed with anyone person that had 
been in the Carnatic, or knew any thing of the state of 
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affairs at that period, could represent that there was any urn1. 
actual relief to our pressing distresses at that period. Good -
God! not to know that the 19th of September, 1781, became 
the greates~ pressure upon us; that from that time for two 
years afterwards was the enemy in possession of all the 
Carnatic, penning up the British troops and the settlement Oct'11pat1011 

within five miles of the walls of Madras, in possession of all ~~:~8b~he 
the resources of t.he Carnatic, an~ all that settlement drawing enemy. 

all its supply entirely from Benp:all Not to know.tbat, in 
the other quarter, where General Goddard was pressed and 
acting against the Mahrattas, in the year 1782, there were 
constant applications daily representing the flistresses in that 
quarter, and that the only resource of relief was from 
Bengal! And yet here it is represented to your Lordships 
that, at this periotlof time, truly, there they were relieved 
from their necessities! 

My Lords, it appears in evidence now that., in fi\ct~ from 
that period our military expenses increased. It is in evi-
dence, I think, that the actual amount of them was between 
600,0001. and 700,0001. increase, in 1781 and the following In_~or 

- d b b d' h' h . d ~b8mill""7 year, over an a ove t e prece mg year; tat, 10 t at perlO , Upense8. 

from Septembcr,1781, to September,l782, Bengal was under 
the necessity of sending to the othereettlements 2,500,OOOL 
sterling. But upon this subject I really will not take up 
your I.ordships' time, because to etate the proposition is 
enough to refute it, to every body at all convereant with the 
history of the times. We have put upon your Lordships' 
Minutes, merely that ~hey lllay be known, the pressing 
importunities made upon Mr. Hastings at that period of 
time, representing the great difficulty and distress that every 
quarter laboured under. We have put them on the Minutes, 
merely because they seem not to be known; and on that 
account, I presume, it is that no credit is given to Mr. Hast-
ings for his exertions at that period of time to save the 
Company's. empire-because they did not knpw the danger 
of it. 

Mr. Hastings has stated that he left Calcutta with an 
impression of the accumulate!I danger that pressed it. 
Whether that was the true _ state of affairs at that period, 
or that which is represented on the part of -the honourable' 
Managers, I refer your Lordships to all the evidence upon 
the subject to decide between us which has fairly represented 
the state of affairs. And, my Lords, give me leave to say 
that, if there is here a mistake, it is impossible to judge 
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8 MAY 1793. rightly upon anyone transaction at that period. If you are 
Igno;:;';-ce not acquainted with the state of affairs, how is it possible to 

, ~~!'W::~Y judge of the mep.sure? .And, if you mistake upon that which 
gr~oft~e is matter of universal notoriety, and, which every child in: 
Jn~o India knows to be the reverse of what is stated by the 
affairs,. honourable Managers-if you are mistaken upon all that 

subject-surely it is not too much to say that a mistake may 
easily be made respecting any partictilil,r transaction happen
ingat that period of time, when there is such fundamental 
and total ignorance upon all the state of affairs at that' 
period. ' 

~r'~rt-ed My Lords,in the next place, with respect to the Nawab's 
~ .. ve%. debt; it is stated that Mr. Hastings by his acts rendered 
~;;,"!.~?e himself responsible for the good government of' Oude; that 
~~!!Y":!'!~; he truly put upon his own shoulders that responsibility by 
ot Oude. the illegal delegation, and by the appointment of' Mr. Mid-

dleton in the place 'of Mr. Bristow, I say that thelle 
measures were the consequence and not the cause of that 
responsibility that belonged to him; a responsibility not in' 
Oude merely-a responsibility for the safety of the empire 
committed to his care-a responsibility in ~ome respects for 
Oude, from the connexion we have with Oude-a responsi
bility arising from that cause which I understand is denied, 
namely, the heavy debt due to the Company. You deny 
that, and look out for other causes to impute the responsi
bility, because you do not know the true one-a real and not 
a pretended' debt. Am I to go into proof of that? An 
actual ,debt to' the amount of forty-four lacs never was dis-
puted. 
" 'Out of that pretended debt, and the pretended debts of 

the subseque'nt year~ did Mr. Hastings, by the' wise plans 
that he adopted with the Naw-ab, and his exertions in the 
country of Oude at that period of our distress and difficulty 
-as is now proved before your Lordships- obtain the full 
liquidation of the whole of the Na,,'ab's debt from himself, 
and an actual :eli~f to the. Company's affairs from this 

It:~~::'d': country of Oude. After it had been declared, by a gentle
t!'eex...... man' who' eame home from India, that the affairs of Oude 
tlonsotMr. 1 d· . bl . d JO. • had b Ha.stinga. were 'utter y an lrrecovera y rume " alter It een 

'declltred that .the debt was desperate and there was no hope 
of obtaining paymen~ of one rupee of it from that country, 
did Mr., IJastings, by the wise' plans which he adopted, from 
a. country supposed to be utterly and irrecoverably rumed, 
subsequent to that period, in the year 1781, and the four . 
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following years, actilally obtain, as is in proof before' your 8MAY179lL 

Lordships by Mr. Wright, a resource for the Company's -
affairs of 2,490,0001. ' , ' 

,With respect to the actual extent of, the debt from the: 
N awab, through ollr having at that time a great sta.ke in the 
Nawab's country, where one third of our army wassllp-
'ported~where we were to derive this important resource, D:£erBte 

at a period when it is stated by Mr. Auriol all the resources fJ:~d~= of 

at Calcutta were exhausted-when every attempt to raise~· 
money by loan, remittance, and every other method, was -. 
tried Without success-at that time did Mr. Hastings· 
nndertake this journey, in which he is' represented.to 
ha.ve acted the' part truly of a felon,~oing, I think, to' 
Hounslow or Bagsho~at that period,' did Mr. Ha:stirigs.~ 
deeply impressed with the' strong obligations that 'rested: 
upon 'him: to try if by any means he eould retrieve the' 
Company's affairs, then' sinking under the accumulated' 
weight that oppressed them, I seek an interview with the 
Nawab atChunar, with the view of inducing him to take' 
effectual measures for liquidating the heavy debt iIi. ,vhich· 
he was engaged to the Company]. This desperate !1ebt WIlS' 
recovered from a ruined'country that did ultimately, bythe l 

good plans Ildopted by Mr. Hastings, beoome a fertile sub-' 
,ject of resource. Here it is pretty extraordinary again that Iuoousi.t- . 
these charges, with the same consistency which belongs to~g~ ~~e 
them throughout, have in. one Article:stated this asa pre- r.i"e~:t 
tended debt, for the purpose of accusation against Mr. Hast.;.' 
ings, and in another Article hll.Ve stated the direct revers~ 
have stated the actual existence of that debt as the subject 
matter of accusation !The Article I allude to is the Article' 
of Presents, where your Lordships will find that the actual: 
existence of the heavy debt from the Nawab to the Coni-
pany is stated' as a matter of aggravation of the 'receipt of 
the money from him at that period.' Therefore; I c~nceive 
that, upon these main fundamental point!', which afford Ii key to 
discover the policy of' the measures of thllt, period, I hope r 
do not act disrespectfully to the honourable Managers when r· 
say that they have not, upon this subject, 'stated the true-
state of' affairs at that period., '. ' 

In consequence of this responsibility, Mr. Hastings met 
the N a wah at Chunar. Mr. Hastings there settled with him' 
a plan of arrangement. And I beg that any body who reads; 
the history of' that country, all the, difficulties of which":""'all 
the misgovernment of which~lIre most unjustly imputed to: 

• : ,. ,.., • ..,~.. ., L ... 
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.6 MumS Mr. Hastings, all which existed at the period of those halcyon 
- days when the Government is stated to have been with the 

majority-many of which havet'xisted since that period of 
time, and are attributable, as the Marquess Cornwallis has 
stated, to the character of the prince of the country, a.nd 
which every exertion on our part, either of actual interfer
ence or of withdrawing that interference, have not been 
able to remedy - evils which existed. from those causes 
which Mr. Hastings is blamed for having endeavoured 
to remove - let him read the treaty of Chunar, the 
instructions given to the Resident upon that subject, and 
compare everyone of them with the actual existing 
evils in the country of Dude, and I am persuadcd the 

:l:~'r:r result will be to see that everyone of them was wisely 
government calculated to remove the great pressure upon the Nawab's 
~::rl' affairs. He was advised to retrench his militaryestablish-

ment, to reduce his expenses, large as they were :-YOU1' 
Lordships remember all the evidence upon that subject too 
well to make it necessary to advert particularly to it: -to 
regulate it by separating his -private expenses from his 
public, a matter which Lord Cornwallis has also earnestly 
pressed upon him. It was recommended to him that the 
large and undisciplined army he had should be reduced to 
a smaller number, and regularly paid. He was advised 
to appoint proper persons as amils in the government of 
his country; to remove. those persons from employment 
whom Mr. Hastings is accused of having interfered against, 
but concerning whom we have been under the necessity of 
giving evidence, in order that it may be really stated what 
was the actual situation of the Nawab of Dude at that 
period, what sort of' people were at that time about his' 
person, and the necessity there was for some good advice to 
be given by those who were deeply interested in the welfare 
and prosperity, of his country. 

Theresump- My Lords, as a necessary part of that system, the firot 
l=:r the and most obvious measure, if any good could be done in the 

country, either in the police government or finances of it, 
was to reduce that impolitic establishment, the jngirdars, 
which kept the whole country in confusion-military esta
blishments with a distinct military power under their own 
control and government-persons to whom a bounty had 
been given in that way in the shape of pensions isauing out 
of land, and then the land given to them, and all the military 
power annexed to it. Upon that subject I have already 
detained your Lordships upon a former day, and I do not 
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mean to repeat my observations; but I say that the constitu- '][~'I' 1'193. 
tional power which was vested in the Nawab to resume the -
jagirs of his country was extremely necessary, at that period 
of time, to be carried into execution with moderation; and 
it wall done so. 

Many persons, to whom that voluntary bounty was dis
continued, WCl'e not fit objects of the continuance of that 
bounty, With respect to the rest, a compensation was 
made-an equivalent .was provided for them. That is in 
proof before your Lordships in Mr. Middleton's evidence, 
page 607, in, Mr. Middleton's letter, 'page 808, and in 
other parts. Your Lordships will find, in truth, with 
respect to tIlese jagirdaril, that, though th~ N awah resumed 
the power, that they ought not to possess, though his 
financies required that the bounty given to those persons 
should be in some degree reduced, at a peliod of time 
when he was reducing his general military establishment, he 
was under the necessity, undoubtedly, of reducing the mili
tary establishments of his subjects; otherwise, exactly in the 
same proportion as he was reducing his own military power 
and leaving the other to remain, would all the evils that had 
existed before exist in a greater degree. Therefore it 
became a part of the necessary regulations, a~ that period, 
that this plan should be carned into execution. 

Here, again, I observe a singular degree of inconsis- Inconsist. 
tency in those who arraign the conduct of Mr. Hastings ; C~~h' 
for, at one time, we are told by the Article that the resump-
tion of the jagirs produced general confusion and discontent 
in the country. It is represented to your Lordships as if 
it were the confiscation of the estates of the whole nobilitl 
of the country; and the discontinuance of the voluntary 
bounty of the N awab, in the mode that the constitution 
prescribes, is represented exactly in the same point of view 
as if a mandate from the sovereign of this country were to 
issue depriving your Lordships of all your estates. Again, 
a document is given in evidence, a very extraordinary docu-
ment, by which this same measure of resuming the jagirs is 
complained of for the direct opposite reason; that is, that 
it tended to unite the power of the Nawab, to consolidate 
his authority, and to make him on that account formidable 

: and on that account dangerous, and therefore it was a wrong 
and an improper measure. The document I allude to is a 
letter from the court of Directors, in the printed Evidence, 
page 920. 
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·IJrlAY17118. My Lords, that document, which is produced against us, 
Le~ from and is very much relied upon on the part of the prosecution, 
t,!e 0011l't of .states :-." Neither can we allow it to be good policy to 
Dll'OOrors. th I" d d h . . h reduce e severa JagIr ars, an t us umtmg t e territory 

and the troops maintained for the protection of that territory 
under one head, who may by that means at some future 
period become a very powerful enemy to the Company." 
Now -here is a very singular objection made-that, at a 
period of great distress to the Nawab and us, at a period 
of general war, after there had been a recent insurrection in 
the country of the N awab, they cannot allow it. a good 
measure that.all the military power should be united in him, 
because he might become a. useful ally and not an encum
brance to the Company-because by that means he might 
be enabled to reduce the army, and so to pay the heavy debt 
he owed the Company! . I should' wish it were settled 
whether we are to be branded with this measure, because it 
did, in fact, prevent confusion in the country, or occasion it I 
In. one case, they say-" You shall not unite your ally. You 
make him too powerful; you exonerate his finances." Then 
they come on the other side, and say-" I impute to you 
that you took a measure that had a contrary efiect; that it 

TI1eirmis· produced discontent and ruin to the Nawab's affairs." I 
::~'i:j':~:: conceive they are not quite inconsistent; but tha.t, in truth, :::emea- the policy stated on the part of the Directors is mistaken, 

,and the fact is mistaken on the part of the honourable 
Managers; that the fact is as the Directors have stated; 
that it. did tend to unite the power and authority of the 
Nawab; and the policy was obvious, that his advantage was 
our advantage, and JIlost obvious in proportion as it relieved 
flim. 

Actual Then, with respect to the actual good effects produced by 
..... ult orit. it, there is one other document upon this subject, by which, 

I conceive, it will appear that the confusion and diecontent 
that is stated by the Article to have been the consequence 
of that measure ,did not result. In a letter of the 11th of 
February, 1782, from the Resident, he eays :-

J.etter from .. I have, in confirmation of the above letter, received one from [the 
~e ~- Minister, informing me of the accomplishment of this reform; from 

n which, with the total resumption of all jagheers, which is now perfectly 
completed,] I have every reason to hope for the most ,beneficial reeult I 
that every part of this government will now be in a state of regularity and 
tranquillity scarcely ever before experienced." * 

• Printed in the Appendix to the" Minutes of the Evidence," p.IOI. 
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That is the evidence to prove that the measure operated to lillY 1'191. 
the confusion and discontent of the whole country I -

I hope, therefore, my Lords, that, in tbis state of things, 
it would not have been matter of great blame to Mr. Hast
ings if he had not acceded to the opposition made on the part 
of the Nawab, embarked 8S we were upon the same bottom 
with him; if he had objected. and ;we insisted that that should 
be done whic.h was necessary for the Safety of both. But. 
my Lords, how does this matter appear? The representa
tion given of the compulsion used .over the Nawab. of the 
force and violence and unconquerable reluctance, comes from 
.the representation of' the Resident-from the same quarter
that is, from the testimony of that Resident given upon 
oath. I refer your Lordships to what was the real cause of 
a temporary opposition given to tbis measure. Mr. Middle- thOOON1D~ .. 
ton describes the opposition. Mr. Middleton is the person op~ition 
examined to the cause of it. He has stated, in his evidence:::r.!:e m_ 
upon this subject, that. in truth, the Nawab bad for a long 
time talked of taking from the Begum the treasures which 
she kept from him, and which he considered as his 
right:-

"1 am. very sure there is no period during my residence with him in 
which he would not have ,lone it, if he had not considered the faith of 
the Company pledged to the Begum, and to stand between him and 
them. 1 never conceived the resuming the jaghires of his mother and 
grandmother BB objected to. I must make the 'Same observstion with 
respect to that as I did to the seizing the treaaures-that I am. very 
sure there was no period during my residence at which he would 
not have done that also, but he would probably have given them an 
equivalent. 'J'hey were a perpetual cause of quarrel. He wished to ~.orhia 
have resumed them, and would have done it, unless we had prevented olUedioa. 
him. The objection . probably arose from. the resumption of other 
jaghires, of persons to whom he wall personally attached.-That is my 
opinion." 

Then he is asked-
cc Whether the Nabob would not have resisted the resumption of ' the 
Jaghires of his mother and grandmother, if he could have spared the 
J&ghires of his favorites 7"-"1 am tery clear of that opinion. I always 
was so, and am so at this moment." . 

Then let us take the same witness, on' both sides. to prove 
eompulsion, to prove reluctance, and to prove the cause of 
it. I 'would ask your Lordsbips whether. after the Nawab, 
in bis conference at Chunar. had acceded to this measure 
as a necessary one for his safety, when he returned to his 
own country, and was surrounded by those whose abuses 
were to be prevented by it-whether the influence of those 
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AlIDY1798. persons who wanted to save their own jagirs, operating upqn 
Not such as the Nawab as the sole cause, according to the testimony of • 
~:'b~~:n. this gentleman, would have been a satisfactory reason to 
:~ of the have exculpated Mr. Hastings in desisting from- the execu-

tion of a wise, a necessary, and a just plan for the relief of 
the Company's affairs and ours, because it was objected to 
by those whose abuses were to be removed by it? If your 
Lordships unite the cause and the fact, you will see that 
the Nawab, at a vcry 'antecedent period, when he would 
have been wrong to execute it, was desirous of doing it, 
namely, while the treaty existed. After lhe treaty was 
done away .by the conduct of the Begums, and there then 
remained no bar to the exercise of his right, to have at nIl 
attended to any opposition, made by those persons, to a 
measure of the sort that I have described upon this subject 
would have been wrong. 

I would also refer your Lordships to e\-idence wllich 
shows, in point of filct, that the N awab-whatever Mr. Mid
dleton might reprcsent at one period respecting him-that 

Tb~Naw!,b's other letters of the Nawab, and in lDany other occasions, 
=n:~~' not at an antecedent period only hut afterward~, when the 
thesubJoot. measures were carried into execution, uniformly express, at 

Readopts 
them .... 
BUre&aahiB 
own. 

a time when he certainly-had the free command of his own 
sentiments, hb approbation and earnest wish for the prosecu
tion of both the measures. I would particularly refer your 
Lordships to the account sent by Mr. Bristow, which is in 
page 901 of your Minute .. , where your Lordships will nnd 
that, even after all, in the btter end of the year 1782, when 
the Board were de~irous of removing the restraints that had 
been rendered necessary to obtaiu the payment of the 
balance, the Nawab himself objected to it, desired that they 
might be continued, and was with extreme difficulty pre
vailed upon to adopt that remission, and desired that more 
might be tried for the purpose of obtaining his right. 

I find, in a letter from the Nawah, in page 816, he states 
the measures as his own, in both instances, and expresses an 
earnest wish for the prosecution of them. It was in con
sequence of some objection that the Begums had made upon 
the subject. The N awab being informed of what had actually 
passed, he says first, in controverting a proposition that she 
had advanced-that is, that the jagJrs were not granted by 
him but his father-a point upon which the Nawab and she 
frequently differed-a point of no consequence with respect 
to t.he actual duration of the period for which it was granted; 
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bp.t upon that subject being referred to-what the Begum 8M'!!!798. 
had said, [he states:]-

"She says her jRghires were not granted by me. At the time of the Letterot the 
late Nabob's 'death, these mhals were undel',the charge of Jewar Ali Nawab. , 
Khan, on the footing of other aumils, insomuch as the accounts, &c., 
were lodged in the dewan's office"-

And then he states, that, after his death, he had made 
over these mahals to. her in jagir-:-
i. that it could not be said I left my mother unprovided. The busi
ness and mahls of the khalsa suffer considerably, and are much preju
diced by the authority and conduct of the aumils of these jagheers, 
mahls, as also from the insolence of the household khajah ;-witness 
the conduct of Behar Ali Khan's naib at Tanda. My life, estate and 
dominions, originate f-rom the friendship of the English Government. 
Yet what knavery have not these household khajahs been' guilty of! 
As therefore it is not prudent that thesemahls should be continued in 
the charge of my mother or household khajahs, I have appointed my 
own aumils." 

Then he says:-
"Mter the death of my father, whatever 'was due from him to the 

Company, also to the troops, I took upon myself, but whatever eft'pcla 
there were remained with my mother. Some time since she gave 80mlt 
part to me, but it went no way in the discharge of the, claims of the 
Company or troops. 

Then he states :-
"For these many years I ·have endured much inconvenience and 

troubles for the discharge of these, yet half is not made good; and I am 
in daily anxiety on this account, from a desire to discharge all just dues 
to the Company. It is my intention to proceed to Fyzabad in ten days, 
the mobrum tieing over, when I mean to request of my mother the 
whole of my father's estate, to enable me to payoff all debts to the 
Company. Agreeable to the laws of God, all my father's effects are my 
right." , 

,Here is a letter from the Nawab himself going to both 
measures, and showing that, upon this subject, whatever 
temporary reluctance there might be upon it, he had at 
first acceded fully to it, ,and afterwards finally approved of 
it. I hope that, if I have established that the measures were 
in themselves just, politic and necessary, at that par.ticular 
period of time, for the relief of the Nawab and us, no 
valid objection will be ,taken to the execution of them.upon 
this ground-that they were adverse to the sentiments of 
the Nawab. 

I come now to consider the other proposition, the con- Charge that 

verse of it-that those measures which were forced upon :~~~~re 
the Nawab were obtained by bribery and corruption. Here b~[b!~~ by 

FF 
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·6MA.Y1793. they become the measures of the Nawab altogether. Here' 
- Mr. Hastings is merely giving his assent, 'and giving it· for 

bribery; for it is not with l"~spect to one or the other of 
these measures, but all of them are stated to be procured by 
.bribery and corruption.· The Article states...-"All the above 
acts and deeds are still more highly aggravated by the gross 
and avowed corruptions in w~ch they. originated." The 
light in which this transaction is .,here viewed is .that of 
~ bribe. It is in another Article. represented in another 
point of view,astbe bare receiptof'al;lum of money taken 
at that period of time from the NILwab,buLhere it is ~epre
sented as a bribe ;~that Mr;' Hastings received a bribe, and 
On that account was induced to the measure. " 

Now'I will refer your Lordships ,to ,the evidence of the 
prosecutor, upon this subject; and 1 venture to. state that 
there is not a single tittle of evidence to suppor.t this charge, 
but that every circumstance that is given in evidence on the 
part of the proeecution tends to refute it. ,In the first place, 
it is stated that the. reason for imputing it to haye been a 
bribe. ror these measures is-because,; the receipt of tho 
money accompanied the' two measures. It is stated-" that 
he, at or about the time when he executed' the treaty of 
Chunar, withdrew the guarantee, and planned the seizing of 
the treasures, as aforesaid, having accepted or taken to his 

Falsehood of OWn. use a present or. bribe." ;In .the· first place, that is not 
:~~al~~'" true ;it waS not so.. 'Your' proposition upon the Article 
~~!!:l;ed that you 'have here laid as the foundation 'Upon which you 
.. present. draw the motive is; upon the " very face of it, untrue. The 

money was not·received at the time when the measures were 
executed! It· is- s.tated by' the prosecutor himself not to 
have been at the same time. The receipt of the money was 
two months antecedent to one of the measures, as he himself 
has stated. And here is a very 'singular thing indeed ! We
are told, with respect to the resumption of the treasures, that 
it was entirely a. plot and conspiracy of Mr. -Hastings sub
sequent to the ;15th of November, when it is perfectly well 
known that the money was received from the Nawab on 01' 

before the 19th ofSeptember~ 1781. :Then here I shall be 
glad to ask again, where is the :consistency of the Charge on 
the part of t.he prosecution which makes the foundation of 
this inference-that the measure was procured by bribery-

. that it was done at the same time; Jmd, in. Rnother place, 
_states the whole plot to have been devised by Mr. Hastings 
.~wo months afterwards? . .' . 
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,':; lJi' the next place:, it is stated thati thiEf_money was received nu.Y 1198. 
by Mr. Hastings fQl'I.his. iowii use. ·All-. the evidence.' that All~n 
theyha:ve adduced prov~&the direct·.contraryr,--that he did =i~~ror 
Dot I'eceiv~ it foi his OWD nse, but 'j,'ecei,ved, it ' for the use of his own use. 

the Commy; ·.:.and; fw:thel', that I he 'actuallyapplied to the Pro~r o~its 
'f hr--C . . f' d h' 'd application. use 0 t e ompany everyi,l'upe61'.() ;o1t jean .it at,ls prove totheuseof 

on the' part' o£:the prosecution !~he- evidenoe·, adduced- ~~om. 
the accouittsgi'fen, ,a,t·;the tinie,by" Mr .• Hastings, 'which 
are 'produced~ ,in ; evidence: on : t.he!· ,part· of ~ the' prosecu .. 
-tion- against: him:.....:-a.ll: 'of them: prove that·he, at the time 
received thern:for·the ~se of the Company ; and the accounts 
that are-:aotually given in' from th~ Company's accountant, 
Mr,Larkins, proved it actoanycarried to·th'e credit ,of the 
CompanY' ''at the moment, and 'every : rupee 'ofi it: actually 
applied, to'the:use:of . the Company, ,For this. I refer your 
Lordships to the Evidence, -page' 540~, '- ThereMI'; Hastings, 
whose acaount}s given in ~vidence, I1gainst him~and: if it is 
gi:ven in evidence' against him for: ona'purpost;l, it must also 
~etakeIi' fOr!·him'for :another" arid, particUlarly when it is 
stated,~hat', is-:tha use and intent: and the, object of the . person 
in l'eceiving it-there Mr. Hastings state!!:...,.-
, ,; Thlrsnlns were taken for'thil Company's bilDefit, at tinies when the 
Company-very much needed it.'!, ., , , ,.., 

Printed Evidence, page 557.....:....· . 
, "The ,ten:l8:Cks-"':":"'~hich.is :the'sunr in question'-"'which I have 

accepted for the :use of the hO.nourable ·Company, an~ ~promised to' 
accoun,t for the same." .. , .' : . ' " ' 

In another page--:- , , 
'1 These were 'converted to the Company's property through my means, 

and in consequence of the like original destina.tion.~', , 

'I~Mr. Larkins' account, printed Evidence, page 560, there 
is an account of sums received on account of, the honourable 
Company by the Governor General, or paid to the treasury 
by his order, ,and applied' to their service.- The sums- are 
carried to the Compania credit., ' Here !lnother ground upon 
which this, inference is drawn is mistakelL' They were 
riot, by all the evidence, reoeived for the use of the individual, 
hut for the useoi' the C9mpany, and SO, 'applied; . 

-In, the next place; it is, stated' that it was" gross and Chargeo! 
"d t' .. " 'Th ' 'd" . • d attempt to avowe corrup Ion. . e eVl elice to 'Prove It gross an conceal the 

avowed corruption is, that he took great pains to coneealit ! r~~::~~:Y, 
Mr. Middleton was examine~ to prove:the peculiar pains 
taken by Mr. Hastings to conceaJit : page 547 i-that is, to 
prove ida be 'grhss'iand avowedcon:uption: ' :At tIle same' 
tilD.~, when they arctlxamining the evidence 'to'prove ti.' great 

FF2 
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.G MAy 1793. deal of pains to conceal it in India from the persons in India, 
- do they give the letter from Mr. Hastings to his employers. 

Improba
bilities in
volved in 
tbe Charge. 

So that this gross and avowed corrl1pt~on is only by commu
nicating the knowledge of it to the court of Directbrs I That 
is the evidence to pro~e gross and avowed corruption I 

Then, my Lo!'ds, in order to take away the merit of 
Mr. Hastings in the communication, it is stated that 
Mr. Hastings did it because he could not conceal it: it was 
of a magnitude he could not conceal, and therefore he took 
the merit of communicating it. Here again, I shall be glad 
to ask-what is the probability? Here is a person supposed, 
in a public station, to have sold himself for bribery, with a 
perfect knowledge that it could not be concealed; knowing 
at the time that the magnitude of the sum must necessarily 
produce detection and discovery. He is supposed to have 
done this with a full knowledge that h mus~ be known, but, 
in order to prevent any doubt upon that subject, he who 
commits bribery and sacrifices the interest of his employers 
takes care that it shall be known to his employers, and 
himself communicates it to them I Nay. further; having sold 
himself for bribery and sacrificed the interest of his em
ployers for the sake of money, he at the very time gives all 
the produce of it to his employers, and tells them that he has 
done so ! This is one of the most singular instances of dis
interested corruption that can possibly be stated-that a man, 
at the very time he sacrifices his public duty for money, 
tells his employer of it, and precludes himself from all posl!i
bility of being benefited by it I 

But my Lords, it is said~-" That here Mr. Hastings, 
applied to the court of Directors and looked to them as the 
channel from which be was to be ultimately benefited by it," 

Mr. Hast- Then, if he did, cou!d he ha,e been conscious that he had 
ing.s· appli· sacrificed the interest of those employerfl, when, at the very 
cation to tbe • • 
Directors mlllute of the measure, he states to them that he conceIves 
~7~"3or himself intitled to their gratitude for the services recently 
fait • rendered to them, and upon that account applies to them for 

reward, as the only channel through which he could recJive 
it? That circumstance fairly examined, so far from showing 
that Mr. Hastings had recently sacrificed the interests of the 
('A)mpany for bribery, shows that he was conscious of having 
fairly executed his trust, and discharged it in a way advan
tageous to his employers. 

. I hope, therefore, upon this subject also-as all the 
circumstances belonging to it are negatived by the evidence 
adduced on the part of the prosecution-as there is no ono 
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circumstance to show that Mr. Hastings was actuated in the 811.n 1798-

measure now under consideration by any but a pure regard .-
to the good of the public, to the faithful execution of the 
duty and responsibility that he was under, at that period of 
time, both to the Nawab's government and ours-as there 
is no evidence to prove the contrary, and as all the evidence 
establishes the reverse-I am persuaded that your Lordships NO

t
c:'01'rupt 

will not adopt this part of the Charge-to impute a sinister :,::,;:. 
and corrupt motive, when there is a plain obvious motive for 
all the measures that were executed on the ·part of Mr. 
Hastings. 

My Lords. I have now gone through that part of the 
Article that respects the Nawab, on these two Charges of 
compulsion and bribery; I trust, therefore, that I .may con
ceive that, if the measures were right in themselves, which 
I have proved, I have disposed of this appendant matter, 
which is annexed rather by way of aggravation to the execu
tion of the measures, in the way in which it is imputed to 
Mr. Hastings. 

The next subject of consideration is-whether, in the 
manner of executing those measures towards the Begums ){"'ID~ of 

and their ministers, there is anything that is to be considered :h:"':~ 
as matter of imputation lipon lIr. Hastings. And here I lure&. 

conceive that this proposition must be granted to me :-that, 
if the measures were right, if they were just, politio and 
necessary, you are to allow those who are to execute them 
those means that are necessary for their execution; not 
to exceed, not to go beyond the means that are necessary. 
but to use such as are absolutely necessary for the execution 
of the measures. If the Ireasures are right, that will justify 
the means adopted for the execution of them. Then I will 
consider what is imputed to us upon this subject. 

I conceive your Lordships will find that all this part of 
the subject is comprel:ended under exactly the same mistake 
that involves all the rest of the Article, and that, when it is 
fairly considered, it will be found that, with respect to the 
execution of th~ measures, great moderation was shown to 
those persons on the part of the Company, and that., in truth, 
the violence and the outrage were on the part of the Begums 
and their ministers.. If the measures were just and .right, FOnl81'tl1lo 

their conduct in rei!isting them and rendering military force ~;":'" 
necessary for the execution of the Nawab's authority-in:l:~ 
driving the prince of the country, at the time when he was e • 
to resume his own rights, to the necessity of having recourse 

. . 
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~ r.f~y'i793, to militaryliuthor}ty for ~he 'putp?se.4..I conceive', is not fair 
- matter ()filPp'?-ta~l0!lupOJi t,hose' who USEfthe force :but upon 

those 'WhotreslI!t It;' ',," i , " , 

My<Lords;l haveLalread1 shown 'that~ there, was 'no bar 
whatevertotheiresutnptiott'ofthe'Begtim'sjagirs'i'knd that 
it appears ily: the: treaty of Chunar' , that, notwithstanding 
aU their 'pel'fid1ahd' miscondnct towards the English 
Governmeti~notwithstandillg: the' 'ill 'use' they made' of 
their;protecting power",under Ii former treaty, all the sub~ 

Indulgent stantial be:nefit of it was amply reserved to them;' thaI! a 
treaf;ment of f 'll '1 'll 'd d fu h d h ' the Begums. U eqUlva ent was.sb prOVl e r t em ;,an tat, to many 

purposes,the forniertreaty was"actually considered 'liS in 
forcc--:.-to all those solid' and, substantial l!urposes' respecting 
the maintenance robe derived froul the, jagirswhich they 
could fail.'lrwish for;'andyouf"Lordships will find that 
nothing was taken from 'them 'b-ut tht'sbrt of' power which 
theybad'greatl1 a:bused,and',with 'Which they were, likely 
again to disturb the Government .. , " , ' 

The absence It will, I conceive, hardly be considered as: a; severity 
~~i:l~~~~~ towards these ladies,'thatthe Nawab did not proceed in a way 
rl~!':{"to in which undoubtedly he might; had it been a coUritrywhero 

; there was' It court of, justice establislied for the trials 'of 
perso:nsof'this'description; that ~he Nawab,: against whom 
and against whose 'government those who lived under it had, 
by promoting iiisurrections within this country, ':not only been 
guilty of a. breach ~~the~ondition upon which that property 
was vested'inthem;'bu:thad also been 'guilty of that which 
would amount to treas6nand rebellion in that"country-it 
will hardly be considered as a hiLrdship''U'pon these' ladies, 
that the Nawab did not bring- them to a public trial for their 
crime, but merely oontented himself, 'and that we were like~ 
wise content:, with his proceeding to the resumption of those 
rights which IOriginally belonged to him, 'without bringing 
themtoa public : exposure and trial; which indeed perhaps 
eould not be done in that country, where there are' no courts 
of justic~ oompetent..-no process, 'And I observe the honour
able Managers have given in evidence that' particular dis~ 
grace,' exposure"ahd. calamity" would have befallen ladies o( 
this descriptioD' by any civil process, " , , 

Imp_tie&- Everybody that knowaanything of the country of Oude 
~.!l:2 ola knows that there was' no process by which the N awab, bad 

he been disposed, could have tried his mother and grand..' 
mother for high treason. But his'DOt having proceeded 
against them in that way was surely' not a matter of hard~ 
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sMp, btita. benefit to them. 'Ihe, only' effect given t(i, what allAy 1703. 

was done was, to say',' You have now removed, by. breaking -
the condition, the only bar placed to the resumption of those 
rights; The resumption of those rights, is noW' ,the right of 
the Nawab:' At the time that that was done, it was done 
in this manner by' the Company, by the. treaty of Chunar. 
Though that former; treaty was- entirely abolished, yet did tnt"qriV:-' 
the Company still; on behalf of those ladies, insist on 'the j~': t e 

Nawab's granting them an equivalent to the full amOQnt of granted. 

their jagirs. 
I will now show yo:ur .Lordships-though it is stated in 

the Article here asa matter of imputation upon . Mr. Hast
ings-

cc That no steps of any.kind were take!) either' by "the ~a.id Warren 
Hastings, or by his ,order and authority, to secure the amount of the said 
jaghires to be paid to the s~d ladies." , 

I will show your- Lordships that an offer wos distinctly 
made to them of that equivalent; that a. communication was 
made to them from the Nawab, through the medium of the 
Resident, of the necessity that there was for this, measure of 
a general resumption of the jagirs for' the : good, of : Ms 
country, comprehending theirs among the rest, and wPlch 
surely ought not to have been, excepted, when recent expe
rience had shown the bad use which they in particular, had 
made of their power. That measure was communicated to 
them. ' .They were-told, first by the Nawaband .afterwards 
by the Resident, that a full equivalent should be made to 
them. I show your Lordships a letter written. upon that 
subject by the. Hesident; and you yourselves, shall judge 
whether there wa.s any extraordinary rigour and severity 
towards these ladies, after the conduct that I have shown ' 
your Lordships they pursued. '. . ' . . 

I find, in the printed Evidence, page 815, II. letter ad- Let~erortho 
dressed from the 'Resident to the Bow Begum :_ .. ~';l~~ 10 

Begum. 
"The Nabob has thought proper, on account of the inconveniences, loss 

and indignities, he sustains from the authority exercised by .the jaghirdars 
throughout the, country, to resume .!Lll.the jaghires in his. dominions, in 
which yours is necessarily included;1Jut !LS the amount"- . 

now iheg your Lords1tips. to " atteiid, . Wheth.er they hav~ 
not, here.,a~ thesub~tapti:l.l benefiqhe former treaty gave 
the~7i:- ,\ '. ;': - ,':' -~. . , 
"but as the amountof'youp jaghires is con'limied t~ yOu 'by a Written 
agreement between you, ~nd the Nabob. and guaranteed .by Mr. ]3ristow
n behalf of the Governor General and Council, it will be m!Lde good to 
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O-MAY1793. you in ready money. If you will, therefore, be pleased to transmit me 
• - an accurate account of the amount you realized from your several jnghires, 

gunges, bazlIl's, etc., as specified in the coulnama, after deducting the ex
pences of collection, sebundy, and all other charges, I will pled!{e myself 
that the same sum shall be regularly transmitted to lOu: at such stated 
times and in such proportions as you shall prescribe. ' 

Repetition 
or theolfer 
on the pllol1 
or the 
Nawab. 

My Lords, here then I think it is pretty clear that a dis
tinct offer was made to them, on the part of the Resident, 
of the equivalent stipulated in the treaty of Chunar. Again, 
I find, even by her account--she states in a letter, in pago 
817 of the printed Evidence-

" Azoph ul Dowlah "-that is, the Nawftb-" wrote to me that he had 
sent his own aumils into my jaghires, and would pay me ready money 
from his treasury." 

There, then, is distinctly proved the offer mnde by the N awab, 
and made on the part of the Resident. Your Lordships will 
find in another letter, page 815, from the Resident ·to the 
Bow Begum, that he states, after acknowledging hcr leHer, 
to the contents of which I must beg leave to refer your 
Lordships,-

.. As far as relates to securing you the actual income of your jaghircs, 
I certainly am bound in duty to interfere, because the faith of the Go
vernor General and Council, my masters, has been pledged to you for it; 
and I am ready, a8 I before informed you, to settle that point to your 
satisfaction. But as to continuing lanils, etc., in the form in which you 
have hitherto held them, his excellency the Nabob is the master, and I 
cannot oppose his pleasure. It behol'ea you to reflect well on this mat
ter. I am equally the friend of you and your aon, the Nabob, and can 
have no prejudices in favour of one or the other. His excellency declare!, 
and I have myself seen too many proofs to doubt it, that the authority 
and dominion exercised by the jRghirdars is extremcIy prejudicial to his 
revenue and government. A medium, therefore, being proposed, by 
which you lose nothing. and hia excellency gain a 10 much, I should "
there is II word left out, I presume-"I hope you would not continue to 
reject it, since it is unquestionably the same to you whether 'ou receive 

. tbe in~ome of your joghire through the channel of an aumi appointed 
under the NabOB'. authority, or from the hands of ,our own immediate 
agent. For the Hgular remittance he make. bimBel resJlonsible." 

Pnyment Here then is a distinct offer of the total amount; [the faith 
~'r~~~. of the Go,"ernor General Ilnd Council] to be pledged as a. 
dent. security for the regular payment of it from the Nawab. 

- Then what is the conduct of those on the part of T{hom 
1\ complaint of violence lind outrage is made? This measur(!, 
suppose for a minute it had not been strictly justifiable, yet, 
when it was to be conducive to so much good to the Nawab'. 
affairs, when the benefit that would result from it to the 
country was explained, when so little actual loss was to bo 
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sustain~ by this person particularly, it might naturally have UIA,h18l 
been expected that no objection should have been made, on 
the part of bis own mother, to a proposiLio~ of that 1K'rt, 
likeJy to be productive of 60 much good to him and 60 little 
looJ to berself: 

Now, my Lords, what is the.answer to this? We have IB~ 
three letters writen by tb.e Bow Begum-two to the Resi-=--~ 
dent, and one to Hussein Rem Khan. I hne stated some 
part of them upon a former day. Your J..ordshipa will 
remember the violen~ and intemperate expressiOILi contained 
in them. intimating I-er disposition to sacrifice the wbole 
country, if' she could not obtain the oiljed 0: her own am-
bition: 

... if IlIJ jagbirel'alls,. the ~try shall not stand. Remem~this, and 
make the Sabob aequainted with iL It is not well that for a tritling 
matter much Vouhle should be occasioned.. Rec.ll the anmil to whom 
the charge of the jagbire of Salone has been giftll; if no&. it will not be 
well done. Hitherto I have been &ileJd and pa.ient, but I taJlDOt COD

tUlIle BO longer. Should the eountzy be lost to me, it shall be lost to 
all. I gift you this intimation, DOte it. that the consequence shall be 
extremities. .. 

~P&in she states, what I before had occasion to [quote] to 
your Lordships. that violent eentiment-

.. Should I be necessita&ed to quit the country. God grant that uo BOul 
may be able to remain in it in .-ce! U you mean to proceed, send 
awnils into Se&if Khan·s country and try the consequence." 

This is the answer given to the proposition that was made 
in the mOt.;; decent and respectful terms to these ladi~ after 
the condud that they had observed npon the subject. And 
I would ask yoUr Lordships, whether i~ doea not betray the 
Eame spirit. tbe s:m e disposition, which is imputed to them, as 
haYing actuated them and their ministers during the recent dis
turbances in Baraitch, Gorockpore and Benares-a di. position 
that, if their own object of ambition (,()-:lld not be obtained, all 
the rest 0: the country was notbing and should be EaCrificed to 
it ! Was it the angry aI!d ~'ltemperate expression of a letter 
only? No! my Lords, it was followed up by acts. It i3 
Elated. I find, in the printed Eriden~ page 80S, in a.letter 
from the Re;;iden~ upon the subject, that ber chief ~oent, 
Behar Ali Khan-the person, your Lordships well remember, ~ Ali 
wbOE>e adopted son commanded at Tanda when Captain ~to 
Gordon attempted to cross the naIa at !hat place--her chieflq
a",oent, Behar Ali Khan. marched a considerable force into :tG-:i'? 

• Nawabgunge-that is o~e or ~er jagirs-dec1aring that. 
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6 MA.Y1793. if an:yattempt was made to' r~sume it;. be wouillay \.he 
- whole country of' Goonda waste. And the~ he states; that, 

if'so!ll(i' stop is not immediately put to it, it appears but too 
cedain that she will" light a flame throughout these provinces 
whi~h, if,not di~c.uJtto exti~guish~.will at least 'put a heavy 

Furtherro
sist3nce to 
the orders 
of the 
Wa.;ir. 

bar to the Company's collectlOns here. . 
My Lords, inanother.letter,jn page, 818, from. 'the Re

sideri.t,6f the 3rdof:January,1783,is stated what force 
it may' be necessary to employ against the agent's of the 
Begums- .' "".' ~',,' " "', .,:',;.' "'.' . 

" who, I understand, have all received the most .positive inju!lctions to 
oppose, by every means in their power, the execution of the 'Vizier's 
orders respecting the jaghires." • . 

My Lords, thereisju:lOt~~r letter, in page.s ,8Q5, 806 and· 
807. And this letter your ·.Lordships will find to be a. 
material one .upon another account; It is from the Resi
dent, dated the 19th of September, 178] .. addressed.to Mr. 
Hastings :- . . ":.' 

"The Nabob Vizier having appointed an aumil to take charge of the 
Begum's jaghires, she had, it appears, prepared a large body of troops with 
a supposed design to resist him. A VIOlent and threatening letter, which 
I have just received from the Begum, would seem to leave no doubt of 
ber intentions to support the already declared licentiol,l~ness of her 

He is com- _ servants, in' opposing the Nabob's orders. 1 have, therefore, 'be~n obliged 
~~:!l'1t~ to join my solicitations to the Vizier's for obtaining a regiment from 
Col. Morgan Colonel Morgan, to support the aumil in the execution of his excellency's 
for .... ist- commands; and I may add that, unless my judgment far misleads me, 
anee. we shall be in want of still further aid' before the measures of 'resuming 

the jaghires shall be fully established, and the country restored to that 
tranquillity- and subordination which it enjoyed before the contagion 
spread by Cheyt Sing',s machinations." 

~:jg~.f.~;t. u '!!-y NLordl s, it
h
appe

h
ars1" also, from11the accohunt givenbby 

ed in hi. J.u.aJor ay Or, t at t e ~orce actua y sent t ere was a so
~::..:r lutely necessary for the purpose; and that, upon his march,. 

Major Naylor, after he had been in the jagir, when he 'Was 
returning by order to Fyzabad, was obstructed in his paSsage 
by the .Begum's, orders; who removed the boats for the 
purpose of preventing his marcb; obstructing him in exactly 
the same way as Captain Gordon was· obstructed. It was 
in consequence of the application I have stated, representing 
the necessity of a military force, that Mr. Hastings did what 

Order for was made matter of imputation' upon him: he issued an 
the march d'1" ·1' 1" . h 1" th f of troop~ to or er ~or' a ml Itary ~orce ~o marc ,Jor e purpose 0 sup-
~3.W&Zlr·8 porting the Nawab'sorders .. Your Lordships will find this 

stated in the twenty-third paragraph 6f this' Article :...:.. 
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• ~'. '.l'h&t" in Brder to enable hi~the beiterto ciuTytbe sahie violent and.!! MAY 1793. 
uJUust measures .i.bto execution, he, did order B large force to, be marched -
into the territories, of ~b.e said Vizier,JJ~and that is stated to be...,... 
"without any request from hini;' the said' Nabob, imd contrary to his 
declared 'alid avowed' cIesire '&Ild inclination." , ' 

Now, ,~rL,?r~!, I. c~lln?t helpc?mpMning a~tileof that 
part of.tlie Charge,- whiph: certamly'cgn'veys an ldea to your 
Lordships tliatthe,ro~ce was ordered and waS sent; because, 
when it is stated, asa matter of imputation upon Mr. Hast.:. 
ings~ that he ordered the, forcb'to march for the purpose, I 
think it, Wduld,have oee"il, as well if' iihad 'been stated [with 
respect to1 the {orce which"'is stated 'to· have been ordered 
without tlie'Nawab's authority, anif'conirary to his declared 
and' avowed' desire' and t inclination~which Circumstance 
of iuf being contrary to )lis desire' andinclinatiou' is disclosed 
by 'these,docunients:..:..that;' though' Mr: Hastings' actually 
ordered it; yet;'when he' understood tMt the force was greater 
than the Nawab wished for, the result-was that the order 
waseoimteriIiailded;' and 'the force 110t sent r It is stated to 
have heeii without'anyrequest; '~nd'aIi idea is held forth to 
your Lordship,s,of ~n:ixpress,disappJ,"obation having preceded 
the order, when it was, in truth, in consequence of an inti .. Withdra~l 
mation from, the Nawab and Mr • .Middleton that that force :::~':~":.1l'U 
was wanted jaIid it, ,j.s perfectly well known that, when the wab. 

Nawab did object to it,that ord~l':wascountermaDded., , 
In order to sho\v that it was countermanded, I will refer 

your Lordships to the printed Evidence, page 2077. Not 
that I think it can fairly be considered as matter of imputation 
on Mr. Hastings, ·when he had been told by Mr. Middleton 
that one regiment was wanting, and that, unless his judgment 
far misled hini~ lye' should be in wailt' of still' further aid-
I say, I think it would not' have ,been matter of fair impu- Prudence or 
tation upon Mr., Hastings, that he ordered two regiments to thcmea.sure. 

march; or that; having recently experienced the ill conse':' 
quenees that might arise from postponing any active military 
aid '&.t the firet beginningo£' commotions,; he should have 
sent :a; sufficient force to prevent any danger. But I only say 
here that, if that was to be stated as a matter of imputation, 
the 'Whole truth should have beel). stated; and not that stated 
:which 'certa:inly 'conveys&. very, erro~eous representation of 
the transactlOn. ' ','" , " , " 

'Mr. Hastings then writes ,the orders, ,that are -set forth Or,iPrs for

verbatim inthe'twenty-third'paragraph, by his letter of th<lli~~H!.~ 
26th i)f Deeember,.-l781 ;--and it,is stated that the sendina' ~~ to Mr. 

h de . , ha hI'" JUlddlcwn. t ese or rs, }Vasa crunc;, t t,,·t eywere en culated to 
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8l1.n1793.stimulate Mr. Middleton to every degree of severity and 
- outrage; and every expression is selected from them that 

can possibly be made to represent this effect intended by 
Mr. Hastings-to urge and stimulate outrage unnecessary 
for the execution of these measures. 

I will ask your Lordships whetner, after three months 
Imd ela'psed without this meMure beinl$ carried into exe
cution, in the month of December-it baving been settled 
that it ,vas to be done in the month of September-whether, 
after thrce months had elapsed, after all this disposition had 
been sho;vn of violence and resistance on the part of the 
Begum, it was an act of unnecessary scverity and outrage, 
to desire that, when the two melLSures were to be carried 
into execution, Mr. Middleton would himself be at tlla 
execution of them? He says, this tardiness, and the 0ilpo
sit ion prepared to the only decided act yet undertaken, had 
a bad appearance:-

~::r:tten " I approve of the Nabob's resolutions to deprive the Begums [of 
their ill-employed treasures. In both services it must be your care to 
prevent an abuse of the powers given to those that are employed in 
them.] You yourself ought to be personally present. You must not 
aIlow"-

And here are the expreesions that are relied upon against 
us, but which plainly refer to all the antecedent conduct of 
the Begums, in which by every practised art the performance 
of orders was evaded, and by every violence attempted to 
be resisted; he says:-
"You must not allow any nt'gotiations or forbcaranC(', but must 
prosecute both services until the Begums are at the entire mercy of the 
Nabob, their jagheel'8 in the quiet possession of his aumils, and their 
wealth jp. such charge IIojI may secure it ag~nst pri\'ate embezzlement ... • 

My Lords, take it altogether-wllat is the object ? To 
prosecute both the services. At the entire mercy of whom? 
Of the sovereign and the son I Of him who ought to have the 
power; whose power is resisted by a subject to him. Tlmt 
enough should be done to prevent a resistance by militllry 
force against the sovereign going to resume the l'ight; but 
you are to take care that ther;e be no abuse of the power. 
And in what respect are they to be reduced to entire mercy? 
Only with a view to the two measures-for it is so explained; 
thnt is to eay, the jagh'S in possession of the lIumils j 
and "their wealth in such charge as may secure it from 
private embezzlement." Is there intended any personal 

• Printed in the II Minutes or the Evidence, U p. 807. 
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violence-any severity, against them? It is directed against nUyl70S 
their property; and to prevent P.l.y force being used, or -
stratagem employed, to defeat the e:.:ecution of the two 
measures, by the force that was necessary for that purpose. 

Then was this an unnecessary precautio!l ? What was the Mischievous 

consequence? In every instance in which these orders were au~":c'" ot 
departed from, your Lordships will find the mischief that t~80beYing 
resulted from it. . Negotiation, in disc bedience to these em. 

orders, was begun. What was the result? The result, as 
Mr. Hastings well said, that was naturally to be expected 
from it from such persons. I will read to your Lordships 
what is stated by those who disobeyed those orders;, what 
they themselves do state to have been the result of that 
disobedience. It is in page 819 of the printed Minutes. 

It is stated, in giving an account of what passed at Fyza- Mr',Middl80 

bad, after the arrival of Mr. Middleton and the Nawab at :~~t":rthe 
that place, for the purpose of calling upon the Begum for the ;r.:'k'!lr: at 
restoration to him of the personal property that belonged to Fyzab&d. 

him-upon his arrival there, it is sta~ed-

" The only use the two leading eunuchs under the Bow Begum made 
of the delay was to. assemble and call in:armed men from all quarterS, 
which, when united with the large force already in the town under their 
direction, would in aU probability have brought the matter to a much 
more severe and arduous test than it at present could admit of. I found Contem. 
myself necessitated to take the most immediate an'd decisive interference P.I~ reo t 
which the force with me was capable of; and accordingly, having the ;heB~ 
Nabob's written requisition, marched the 23rd regiment, under the com-
mand of Major Naylor, with a detachment of his excellency's own 
troops, against the kella." . 

He then states that-

"He had the happiness to succeed in putting the Nabob's parly in Prevented 
possession of it without any effusion of blood; the armed men retiring bY."!'rivai ot 
from it on the approach of our troops, and drawing up with their guns f':~~ 
in a large broad street before the house of the old Begum, to which the • 
Bow Begum and her two principal eunuchs had retired the preceding 
,evening. This effected, the Nabob issued his peremptory orders for the 
immediate departure of all armed men, excepting his own troops, beyond 
the precincts of the town, threatening them with an instant attack if 
they disobeyed. This order "-he says-" after many evasions, was 
promised to be complied with; and the two eunuchs, Behar and J ewar Surrendel' ot 
Ali Khan, at ttle same time cOlning in and delivering themselves into the Behar and 
Nabob's custody, the armed men, amounting to between 3,000 and 4,OOO,-'lili'ar Ali 
evacuated the town and dispersed. I have since learnt that, had the an. 
Nabob's troops alone attempted the seizure of the kella, avery desperate 
resistance was resolved upon; which appeared very probable from the 
8tat~ in whic~ the armed men were found, . ~eing the preceding evening 
furmshed With a large store of ammumt.on, and now dra.wn up in 

_ reguJar {lrder, with loaded pieces and their matches lighted~ But t~ey 
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6 MUl70S. were pmdent enoug-hto think themselVlls,unequs.l to. the united efforts 
==- of his Excellency's ~oops supported by an English regim~nt; and by 

this conviction much mischief has happily been prevented." 

i'!;~o~J~t MytPfds~ .]:>y ,anPth~r > let~:er._ of .,M~j~r· Naylox;'s, ' he 
oftheaWair. states~ 

" ,Arter my.arrivl.ll, a cqppl~ of day~pused:i~.~~gotiation, but wi~h~ut 
effect; and_ the party In. the town collectmgand hourly gammg 
strength, at- length, after' mature' deh'beration; it was' resolved that I 
should, with' -my rt'giment and four; 'guns,-storm the town; 'which I 
effected on the(12th in themorning._ I very soon got possession of the 
kells. in which is the ,palace; and, as there ",ere npt only several gates, 
butopenhigs in the walls, as I entered on on~ sidil they escaped at the 
other. But shortly after the party returned 'again,headed by ~he two 
principal eunuchsY -' .' ,.' , . '0 

And here 1 beg your Lordships 'will attend to what'is the 
conduct of these very ministers, urider the eye of the Begums 
themselves, at thii! time~ liiwhat way-do they act, after they 
are told of the Nawab'sordersand thei object 6f them? He 
says:- . . 

.. Shortly after, the party re~umedagaiil,-h~aded by the two principal 
eunuchs, Behar and Jewar Ali Khan, and drew up opposite and within 
sixty yards of one of my posts with three guns, and added the most 
aggravated behaviour." , , 

He then fitates that, by the moderate and lement measures 
that he pursued, he,at length, prevailed upon those persons 
to surrender and . give up, apprising them that resistance 
would be fruitless. And, by that means alone was this attack, 
which, was threatened on the part. of those perSOnS, and 
endeavoured to be provoked by them by the most aggravated 
behaviour-drawing up within sixty yards and in regular 
array, with their guns presented to _them-in that way was 
it t}lat an actual ~ngagement was prevented between the 
troops, of the Nawab, aided by the. Company, and the troops 

~~'t"" of tIle Begums. -At length j it . is stated that the Begum 
.rrrcnder finally agreed to surrender' to the N awab the treasures of 
~~~:iW~re his late father, the Nawab Suja-ud-Do\Yla-that iS,stated in 
wab. page 821-which shE! had hitherto retained in her possession. 

Now, it is made matter of imputation upon Mr. Hastings, 
that, in truth, he 'complained of this short delay; and it is 
stated in the Article as if he had re~etted that. a- delay 
passed at that· period of time; and it. was representE!d, I 

~nhnmaDity think, by the honourable Manager who summed up this 
~r.~~t-to Charge, that Mr. Hastings was fondly wishing for a little 
iugs. providential slaughter, panting for bloodshed, and regretting 

and. lamenting that it had not actull.Uytakcn place. . Now, is 
that a fair. cOll$truction to. be put upOl\ the..collduct and upon 
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the:observation~ ~f{!Ml'. Hastings? ' lie ,complaine<l of the ,1I:MA.Y171){1. 
delay!.; Why?-' , , ;" " -.-
, "Because"~~Ys he-.," it ha.d the natural e1l'ect of oollecting iL force 
and endangering hloodsbed-endangering! all, that mischief which our 
C!bject WlI.8 tQ prevent."" , 

Is'it fair, and is·itnot sporting witq, the feelings of the 
gentlemanf1t YQur. Lordships;barWt() have, him held.up as Ii 

man thirsting for blood, and anxiously wishing for, it as a, 
justification Qf.Jlis me!U!Ul'es,when thejfair interpretatioll of 
all his orders~d; his' Clonduct was to produce Ii contrary 
effect; to.'ex~cu.te, the ,measures" but..to, execute ,them in a. 
mode ~hat m~st prevent any mischief: ,being' th~ 1'esult of 
them? :'~, " " "",,', ' 

What, ,at, len~thJ wast-he result r ,~at this ~nct of horrid f~~~~re 
cruelty; surpassmg aU that ever eXlStedm th~ hiStory of the or seizin~ 
depravity of. man, from the time of original ~ 1* What is the treasure. 

this act of hono,: and cruelty? Why, that; at length. after 
her own resistance, hac! been unsuccessful, ,after the troops of 
the Wazir ;of the country had:actually succeeded in the 
restoration. o( his ';right, ,she :then; agrees in ,the tenns 

,that I hQ.ye stated to. your Lordships;. 'she, agrees to sur-
render, JQ the"N;awah,the treasw;es of his late Jather, the 
Naw;tb,which ~he had ;hitherto J;'etained: in her possession. 
Where is the· mighty horror and cruelty of this-that she, 
who J,18d,origipaUy: embezzled; ~ .. OOO.OOOI. of the, public 
money. without the least shadow of right, to it~who had 

, only given up one quarter, part of it-:-iscpmpelled at length, 
in,the,sear 1'182,. to .surrender upano.tber,{Qurth part; for 
that wasll,ll· sbe delivered, up then by agreement with.the 
Nawab, in consequence of wpat 1 have. stated· to yQur 
Lordships?, " ' . ' . 
; She ~"Tees to 'give up fifty-five lacs more of the property 

belonging to the Nawab, [whichJadded to the forty-five, or. 
thereabouts,. before 'given, make a total of, about 1,000,0001.,
th~ whole of· which was ,the right of the Nawab. , .I{ere,. then, 
at length; is the horror andcruelty-:-:-that those persons should 
be driven to 110 an act i)f justice, to. their son and grandson; 
t,o. giv~ up money, to one single rupee of which they bad not 
aright ito give one moiety" retaining to this, hour another 
in her possession, excepting only such part of it as was u~ecl 
to promote commotions in the Nawab'lIcountry and ,ours.' 
All the, rest they hl/ove .still in their. :poBsession ;30r it is 
stated, and I proved originally, by the account of Mr. Bristow 

,,' <, '.: Referring to expressions of Mr. Sh~ridaIi; see vol. I.,p: 677. ' 
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8lfAYl'T93. at the time, that, at the least., it amounted to the sum that 
- I have stated. And now, at length, it appears that all 

that has actually been restored to the Nawab, thouO'h he 
demanded more, though he knew he had a right to "more, 
though he conceived uniformly that the treasure still be
longed to him-he has hitherto only actually obtained 
from those persons one moiety of the right that belongs 
tohim! 

Now I would beg to ask, where is the mighty horror and 
c~elty of this act? Mr. Bristow, in 1775, without orders, 
by negotiafon produced one quarter. Mr. Middleton, in 
1782, got another quarter of what belonged to the Nawab. 
One is a very right act, and the other is a horrid and cruel 
act! The Resident obtained it for the N awab. If it did not 
belong to the Naw-ab, it was wrong to obtain it :or him; if 
it did belong to the Nawab, he ought to have obtained the 
whole. A remaining quarter "part was, after being detained 
some years in her custody, actually got-got by force, 
because she resisted by force; and, if it was right for 
Mr. Bristow to obtain this money in 1775, was it wrong for 
Mr. Middleton to obtain it under the orders of the Board ~ 
with this difference-that, when Mr. Bristow obtained his 
portion, there had not happened that experience which 
showed the absolute necessity of restoring to the Nawab 
what belonged to him, on account of the bad use that had 
been made of the property subsequent to the act of 
Mr. Bristow; and alllo tbere had been this additional circum· 
stance of the actual necessity that there was for the Nawab 
being in possession of those resources that were to retrieve 
his affairs and the .Company's. 

My Lords, I say, therefore, that, taking the whole of it 
together, I cannot see where is the mighty horror and 
cruelty of this act-taking it from the first to the last. If 
your Lordships believe that tl-e Nawab had originally a 
clear right to the whole of the money-if your Lordships 
believe that that treaty, whicl} created a temporary bar, was 
unjustly obtained from the Nawab in the way I have stated, 
being obtained in the co~se of his distress and difficulty, 
under the circumstances" I have before stated, but whieh 
being once made was faithfully kept on our part and pern
diously broken on theirs-can it be considered as an act of 
horror and cruelty that, after all that, a remaining fourth 
part was obtained from the Nawab at this period r 
. 1Vith respect to the other measure, I have shown .your 
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Lordships that, in truth, it was notlling but a commutation of e lin 1'193. 
money for land, in a way very conformable to the constitu- Tbe;;;;mpo 

tion of the country; that it ~as the exercise of a constitu-l=r the 

tional power, in the instance of persons in whom, on every =Iyjua-

account, it is extremely inconvenient to leave a power of Ie. 

that sort, and where recent experience had shown that that 
sort of power, left in those pands, was liable to great abuse. 
This was all the cruelty and the horror exercised towards 
these persons. Your Lordships will now judge, from the 
acts done by them and the acts done by the British Govern-
ment, on which side the imputation of violence, outrage and 
perfidy, fairly belongs. It is stated as a matter of aggrava- Pilial and 

tion to this Charge, truly, the relation in which the Nawab ::i,'l=Y:,'na. 
stood to ihis person. Yes, it is matter of great aggravation 
that the Nawab should take from his mother his own right; 
but it is perfectly natural, and in the ordinary course of 
things, that the mother should deprive the Nawab of his 
right, and should employ it to his destruction! That is the 
exercise of maternal affection and piety-to take from him 
the money when his throne and his life were in danger, and, 
when there were distresses and difficulty in his country, to 
employ it I\,aainst him: that is the regular course of nature 
and affords no sort of aggravation to her conduct I And, 
forsooth, it is ~ruelty and unnatural conduct on the part of 
the son, not to suffer her violence to have its full effect, but 
to take any measure to resist, impede or prevent, it r Ano-
ther matter of aggravation is the scandalous evideace that A,Oidavils 

was obtained upon the subject through the medium of s~oEM:OI'8 
Sir Elijahlmpey. I have already staled the object of that Impey. 

act; the person who did it; and the nature of it. I am 
perfectly at a loss to conceive how, if it was thought 
necessary or right to authenticate facts there for the purpose 
of information to those at home. it was. any very great 
aggravation, that recourse should be had to the chief justice 
of the country to have the affidavits tnken before him. 1£ 
the affidavits had been taken before a clerk, a man in no. 
judicial office, then it would be perfectly right; t.J.t to take 
them before a chief justice, then it is matter of great 
aggravation and a highly improper thing! :My Lords, all 
the object of that information was, as I have stated, not for 
the purpose of justifying Mr. Hastings' conduct upon the 
snbject, but for the purpose of information here at home; 
to be authenticated in that mode and in that way which 
1\1r. Hastings was advised-whether rightly or not, belongs 

VOL. In.' Q G 
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GMAYI793. to the gentleman who has in a manly way avowed the act, 
!llr. HM';' and said it was his and for which he is responsible. It is 
~~o~~ble impossible that the mode in which it was authenticated can 
for the act. make any part of the conduct wrong. 
Treatment There is another part of the subject of the execution of 
of Behar aud th h' h' . J! d I Jewar Ali e measures w lC It IS necessary ~or me to a vert to: 
Khau. mean, the treatment of the ministers of the Begums. After 

the Begums had made a solemn agreement with the Nawah 
to deliver up, fifty-five lacs, remaining of his property, and 
after not having performed it, but leaving a balance, I think, 
of about e~even lacs tlnpaid-after that sum was left unpaid, 
recourse was had to exactly the same means that were had 
recourse to by the same persons, fcir the same object most 
manifestly, in the years 1775 and 1776. She having the 
full means before, and the full means now, to pay the whole, 
raised pretensions of inability DOW, just as was done before, 
and, exactly as was done trom the moment of her husband's 
death, [she declared] that she had not a single rupee. Which 

- proves a vast deal too much to your Lordships, ir it proves 
any thing; because' she declared, when unquestionably she 
had 2,000,0001. sterling in her possession, her absolute 
inability to pay a single rupee; nnd therefore her declara
tions of inability, which is all the evidence ,to prove her 
inability, after there was one million remaining of the two, 
seem to me not intitled to' great weight upon the subject. 

Their eon· 
duct in re
ferenoo to 
*herebel· 
IiOD. 

But, my Lords, her ministers agreed to pay, within II. 

month,!he balance. The Nawab left Fyzabad with a solemn 
promise that the money should be paid. That promise was 
broken. It was broken by'those persons who had entered 
into the obligations that I have stated, and in whose custody 
was found all the concealed wealth of the late Nawab; It, 
was got from their houses and delivered up to the Nawab. 
That they knew where the remainder of it was that belonged 
to the N awab ,there can be no doubt. That they had the 
ample means of discharging those securities is in evidence 
before your Lordships. That the Begum had abundant, 
means to pay it there can be no' question. 

Yet, my Lords, it is made a dreadful crime, that those 
two persons, whom your Lordships have seen to have been 
actively engaged, in Daraitch and Goruckpore and in Fyza
bad, in endeavouring to effectuate the destruction of tho 
English-whose letters were circulated, inviting the people 
to take up arms and to destroy the British troops-whose 
proclamations were issued, by their authority, offetjng rewards 
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fol.' the heads. or 1he British officers and troops-who had .. in IllIA.y 1793. 
Fyzabad excited levies.forCheyt Sing, a rebel in open arms .
-who had gone into the chauk and the market-pIace,calling 
upon every body to take.uP arms and march to the standard 
of. Cheyt Sing ..... who hadt in that place, 'excited thos~ who 
destroyed the troops' and the servants that were there, drove 
them' from the' plaCe, and received 'and patronised the. rebels 
and aU'who afforded them any aid in that place-we are to 
have;every sort: of commiseration arid pity for those men; . 
we' . are:"W'weigh every,little restraint that is exercised A~mpts to 

d d 'all h bl"'£' li ' b' d eXCIte a towar s them, an' ,t e pu . ~? .lee ngs are to. e eXCIte ~P .. tby in 
towards :the8e "'Unfortunate 'mIDlsters, as they. are called I ell' favour. 
Then~' all, the indignity that falls 'Upon them operates wholly 
. upon those that employ them. .Though those that employed 
them 'were not . responsible for their acts, yet they are af-
fected whoUy by every indignity done to them. The public 
feelings:: are to .. be worked up for every restraint laid upon 
them,' to compel' the execntion of their own agreement, 
having intheir own'l>ossessio~ the means to acquit them-
selves of that obligat:on whenever they chose t· . 

I. wip.: not detain 'yonrLordshipswith following the evl~ 
dence ,lipon all that part' oftha subject. Ria in proof before 
your'Lordships, that all that wasacttially done' was done not 
with:tha'authorityor the' knowledge of Mr. ~astings. I 
am aware Mr. Hastings was informed by letter, in March, ~eir im-

7 h ' h ' . d' ,'" dPnsonmeut 1 82,'t at t ese persons were lin er restramts, save an u,nautho-
except iron's, for the payment' of the ballince~ From that B,:t!:~~r. 
period, I defy' them' to produce a single docu~ent that com
municated to' Mr~ Hastings anything that passed from 
March 1782 t6' December, when these men were released. 
It is in 'evidenCe by, Mr. Middleton that he never did commu-
nicate it to Mr. Hastings. ' " ,. 

Here' agaiIi; with' the same, consistency that the accusers Jncousis
of Mr. Hastings have observed throughout; YOllrLordships t=r!~e 
are told that all presumptions ar~ ,.to pe taken up against 
Mr. Hastings;tl;lough none 'for him ;' and, after it has been 
argued·tl;1at ,all 'that haiJpened in Baraitch.and Goruckpore 
must ri~cessarily and naturally be ~ brought to the knowledge 
of Mr.' HastingS, all· that is proved actually to have bee~ 
'commuriicl'!-tE,lC!: to him y~)Ur Lordships are' to believe that he 
was 'perfectlyignorilIltof,for 'all purposes of his defence; 
and yet your 'r:orqship~;arej at thEhame' time, to' adopt this 
presumption'against: evidence---that Mr; Hastings must' 
have beeil:cognisant of' all that happened at Lucknow at this 

G G ! 
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.0 MAY 1793. time! My Lords, in page 381, I find the Managers say that 
their evidence is to prove it perfectly impossible but that 
Mr. Hastings must have been apprised of all· the transac
tions going on at Lucknow, in the yearsJ 781 and 1782. It 
is impossible that he could not know .every thing that is to 
make as matter of accusation against him, that is done by 
any agent; but it is absolutely impossible for him actually 
to know what, at the same periOll of time, iii going on in 
that same country of Oude, in 1781 and 1782, which, for all 
the purposes of his defence, your Lordships have been told, 

'Exaggera· 
tion of the 
restraints 
imposed 
upon the 
ministers. 

he is to be supposed entirely ignorant of I 
With respect to all the detail of' particulars towards those 

persons, I shall only observe-not denying that -it is a 
restraint to be in custody, not denying that it is a re
straint and indignity to have irons put upon them-but 
I will say that all that was suffered by these persons has 
been greatly exaggerated. They were loaded wit.h irons, we 
.are told, when the witnesses have described that they wcre 
little more than the ornaments which the women wear about 
thcir lege. Thrown into prison, when it is in evidcnce that 
their prison was their own houses-a spacious and elegant 
house, first of Behar, then of J ewar Ali Khan, with every 
accommodation and 'convenience afforded them, attended by 
forty or fifty servants. That they had every attention and 
accommodation given them at that period of time, is in proof 
by the officers who were stationed there at the time. My 

Theirability Lords, such were the particular severity and hardships that 
~h I!rocu

l 
re. were suffered by these men, when they could at any time 

• ell're .... e. d . f h have re eemed themselves by their own Itct; for one 0 t em 
is believed by the witness to have a kror of rupees, that is 
1,000,0001. sterling. At that time, when they had broken 
their agreement, and were told that that was the conse
quence that was to follow upon it, it is to be made a matter 
of great criminality that such was the situation of these 
menl 

Approval or ,\Ve are told that Mr. Hastings had afterwards the know
:!':n~':,'::' ledge of what had been done, and, being informed of·it, that 
~~ea~t- hI! approved of it and directed the renewal of it. My 
inga. Lords, I deny it. I say that Mr. Hastings, by the letter of 

December, 1782, from Mr. Bristow, was informed that the 
restraints were over and the battalion was withdrawn; the 
N awab having with difficulty been prevailed upon to con
sent to it. The letter of the 3d of March, 1783, which was 
aftenvards written, shows manifestly that Mr. Hastings was 
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not apprised, of what had actually been done-the _particuiar ,6 1II..!!:,179q. 
nature of the restraints that had been used towards those 
persons-because I observe that, letter' of March, 1783; 
desires to inquire what measures had been used; and then, 
after it was perfectly known that the battalion was with-
drawn, it, only directs the' N awab to use the most effectual 
means for recovering the payment of what was due :to him. 
That letter is in the printed Evidence, page 903. It was 
sent by the unanimous resolution of the whole Board, con-
sisting of Mr. Hastings, Sir Eyre Coote; Mr. Wheler, Mr. 
Macpherson and Mr. Stables. And I think here I am war-
ranted in, saying that, wJJ.en they merely desired that the 
N awab would use the most effectual means, and-
I< if necessary, that you recommend it to the Vizier to enforce the 
most effectual means for recovering his balance,"-

it was not, and could not be, their intention that any im
proper means, any severe restraints, should be employed for 
the recovery of his balance. 
- If it was so intended by Mr. Hastings, it was so intended ra:r~~a 
by all. They have called Mr. Stables, who says that that sponsibla. 

was not his meaning; and the honourable Managers give 
him extraordinary credit and merit for it.' Then, by,wnat 
fair argument can this letter be used against Mr. Hastings~ 
who did no more than Mr. Stables did? Can he be supposed 
to have meant bv that letter' to enforce a' renewal of 
restraints, when they hold up with panegyric Mr. Stables 
for not having intended any,such thing? Then by what 
chemical analysis are we to distinguish. one from the other? 
The letter imports one thing to one-another to another! 
Mr. Hastings means by it all that is cruel and bad: Mr., 
Stables means by it all that is humane, merciful and bene";-
'Volent I 

My Lords, there is one circumstance stated with respect 
to a Jetter of the 25th of December, written by Mr. Hast
ings, inwhich he communicates to the Board the necessity 
that he had been under of ordering that force, which he is, 
accused for having ordered, to the relief of the Nawab., And 
here, my Lords, I must request the favour. of your Lord
ships' attention, for a moment, to a subject which has been 
made of some' little importance, from the very extra~rdinary 
treatment that Mr. Hastings received at your Lordships' 
bar. I remember that one of the honourable Managers, in Falsification 

,addressing your Lordships upon this subject, stated that the f~:~= to 
letter of the 29th of November, 1781, was made with a~~?IIIBt. 
false date,-andthatMr. Hastings was gu.ilty-:-an expression 



I_ .•• 

<.. . :' , : See 1h!! Speech of Mr. Ad~ aupra, :Val. r; p .. 406. : ~. 
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There it is positively stated that the 25th of December 8 Mul'198. 
was the first communication. 

Then again, in page 599::c- . 
" The Managers for the Commons acquaint the House they would next 

read a short letter from the Defendant to the Board at Calcutta of the 
31st of December, when the Defendant was supposed to have sent the 
Benares Narrative, and which included for the first time the letter of the 
29th of November last produced." 

Then again, it is stated,in pnge'.799 :-
. "The Managers for the Commons acquainted the House they wished 
next to ascertain a fact respecting the date of a letter in the Benares 
Narrative,purporting to be written:on. the 29th of November, liSl, to 
prove that no such. letter was written at that time, nor received or entered 
upon the consvltations at Calcutta," 

Here then I have· shown your Lordships in how many 
instances this ]?roposition is stated. . I t is certainly very 
natural. that. an inference might be drawn from its not 
appearing on the consultations .at the time, that the letter 
had not been sent down at the time; and I beg that. I may 
not be understood as imputing anyt~ing upon that subject. 
But everybody conversant with. the consultations knows 
that letters· do not appear upon the consultations at the. time ~1'J'('4(IIIn;rit:v 
h b d .. h d d·· d tho I.' In entcrll1p; t ey ear ate,. owmg to a un re causes; an, erelorc, letters "I'on 

instantly from thence,not only to conclude that a date. as ~~i= .. "l. 
stated by a gentleman is. a fabricated date, but to· state 
that it is a lie-surely there ought to. be premises a little 
better founded before such inferences are made, and such 
expressions used in a court of justice I 

But it happens that we have not left [the proof of the 
truth] defective. If the honourable Managers had examined 

'any witnesses upon the subject~if. they had examined the 
secretary at the time,· to knO\V' whether the fact was what 
they asserted and not what Mr.lIastings asserted, but which 
he is stated to have a'Sserted with. falsehood-if they had 
examined Mr. Auriol, he would have told them whali the 
fact was • 

. Mr. Auriol has told your Lordships upon oath what it was: Eviden,o of 

-,-that Mr. Hastings spoke truly; that the date is perfectly ~P!~r:.~ 
correct; that the letter of the 29th of, November was sent ~~~ ~~I~~~ft 
in due course to the Board. He is asked:- November. 

t< Do lOU remember'any letter being ·received from Mr; Hastings, dated 
the 29th of November, 17811 'l-printed Evidence page 2005-H

} would 
beg leavll to ask if the question. relates to a letter. containing a treaty 
with the Nabob Azop~ ul1?owlah 1'~ . 
'Upontelling him it did, he says:- ... 

"That letter,· I believe, was received in courSIl at 'the Presidency by 
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II MAy 1193. the members of the Board to whom it was addressed. I remember its 
being brought to the Board. It was received in course at Calcutta by 
the members of the Board to whom it was addressed. I remember 
seeing it in the Council a considerable time before the sailing of the 
Swallow packet, which, I believe, sailed about the end of December. 
The letter remained in the possession of Sir John Macpherson. I ap
plied to him for it repeatedly, that it might be entered upon the records 
and trsnsmitted to Europe by the Swallow, but he -did not deliver it to 
me. I believe he told me by note it was not necessary to send it by the 
Swallow, or something to that purpose. Afterwards, upon Mr. Hastings' 
retur~ to Calcutta, I think, I mentioned to him that the letter had not 
been entered; and, as well as I can recollect,his answer was-that a 
duplicate came down with the Narrative, and that the entering, therefore, 
of the original was of no conse~uence: it would answer no purpose: 
the duplicate was annexed to the Narrative, which was entered of course. 
They were sent home to the court of Directors by the Nancy, I think." 

Here i~ appears, therefore, ill contradiction to three or 
four positive assertions, upon your Lordships' Minutes, that 
the letter of the 25th of December was the first communi
cation-it appears now that a letter was sent a month before, 
directly communicating the same. 

Vindication I have' said this for the vindication of Mr. Hastings' 
!,f ~r. Hast- veracity; to show your Lordships upon this subject, in which 
'""" ve..... •• d' h h I h d h ":r, Cit,. an Issue ,was Jome In t e way t at ave state , t at J.'. r. 

Hastings had said nothing but what was true, and that the 
reflection cast upon him was entirely without foundation. I 
would only hope that, upon all these subjects, these rash in
ferences may not be drawn that impute criminal motives to 
a gentleman upon, slight circumstances, and which, I am per
suaded, would not have been drawn, if a general prejudice 
to the disadvantage of Mr. Hastings. did not prevail, from nn 
opinion of his being that sort of character which the honour
able Manager has stated him to be. Then every little cir
ctlmstance is picked up and imputed to the foulest motives. 
He has no credit given him for anyone act of his life, but 
it is constantly Teferred to the foulest and the most wicked 
motive. 

AII~dia- My Lords, I have 'now, I believe, gone through all t~nt 
~";~s.the part of the subject that relates to the Begums or their 

ministertl, excepting with respect to the distress to which 
they were reduced. It is stated, that the Begums themselves 
were reduced to the utmost distress; that they were reduced 
to misery, degradation and want. Upon that subject I cer
tainly will not detain your Lordships; because, first, there is 
nC) evidence adduced on the part of the prosecution to show 
that that was the consequence with respect to them; secondly, 
because all the evidence that has been adduced upon the 
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subject proves the contrary. First, by the calculation of UI.n 1793. 
Mr. Bristow, we show what the remaining sum in their pos-
session actually was, after a moiety had been recovered; 
secondly, because Major Gilpin and all the witnesses upon 
the subject prove the contrary. 

Mr. Bristow, in the year 1783, says that he is persuaded Eviden08 to 
she will evade payment, but trusts to her hoards for support. :::;'n
That is the person that is supposed to be reduced to the ut-
most distress and want! All the witnesses upon the subject 
have no doubt at all that all the conduct of the Begums. at the 
time, representing poverty, was mere feint and pretence; that 
they bad abundant means in their possession. And it cannot 
be necessary to go into any evidence upon the subject, when 
it appears that they were, that year, actually bringing into 
the town, for the purpose of opposing the Nawab's orders, 
at one time, from 3,000 to 4,000, and at another, from 7,000 Numbcrof 

to 8,000 men in arms against them; and, therefore, they could ~1.'d ~ 
not be supposed to be in very great· distress and want, when theirservioe. 

they could afford to keep up that body of troops. 
My Lords, I come now to a subject which has been much Charge of 

pressed against Mr. Hastings, which was calculated to pro-~-= ~~ 
duce a considerable impression to his disadvantage, and ~~~ourd 
which, I fear, had for a time all that effect. 1 was somewhat 
relieved upon this subject, when I heard it declared, by the 
honourable .Manager who summed up the evidence, that he 
" should think it an unworthy and pitiful mode of endeavour-
ing to ste~ an interest to this cause, which we do not want, 
if the Commons of England had made in their Charge a re
capitulation and a narrative of those inhumanities which 
must shock and disgust ~he heart of every man who hears 
them ;-1 should think it a mean and pitiful method of en
deavouring t.o create a feeling in order to be beholden to that 
feeling in our cause, unless 1 could bring them directly home 
to the person we accuse." * 

The honourable Manager, I presume, will not complain if 
I take him upon his own principles-if I examine this part 
of the Article upon that ground; and that it would, according 
to his representation of it., be, if I show it to be, as I trust 
I shall, pe~fectly unfounded, from beginning to end-a 
language that I should not venture to have applied to it
" an unworthy, a pitiful, mode of endeavouring to steal an 
interest to their cause ," 

'" See Mr. Sheridan's Speech; slIpra, vol I. p. 694. 
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,6MAYl'l911.' My Lords, I did imagine, when -that was stated, that it 
was about to' be followed bya direct acknowledgment of 
what was the result of the evidence Ullon the subject. All 

No evidellce the evidence upon this part' of the case-the distresses of 
:g:~:;eJ g? of the Khourd Mahal-is the evidence adduced on the part 
~~t..l}cfend- of the prosecution: ,we have offered none for the Defendant. 

The evidence is nll on the part of the prosecution, and was 
before your Lordships at the time of this declaration. I 
did; therefore, expect, when these manly sentiments were 
avowed, that we should have 'had a direct disavowal of' what 
had been proved to be false, from beginning to end. I con
fess I was much astonished, after that avowal, to hear the 
honourable Manager disclaiming any' comment upon the 
distresses, but taking considerable merit to himself fo~ not 
doing more than reading those piteous letters that describe 
them. And he will pardon me, if I should entertain some 
doubt whether even all his eloquence could describe them 
in terms more calculated to produce an impression upon the 
public feelings, to the disadvantage of Mr. Hastings, than the 
bare perusal of those letters. I cannot think, therefore, we 
are much indebted to him for forbearing to comment here, 
having said that reflections had been made for comments 
elsewhere upon the subject-I cannot think we are much in
debted to him for that forbearance, if I should show your 
Lordships, as I trust I shall very shortly, that all this part 
of the Charge is inserted-I am persuaded it could, not be 
with the knowledge that it had no application-b~ owing to 

Groundless_ some extraordinary mistake. All this part of the Charge 
~h-:: .. ~~.the has just as much application to this subject as if they had 

related in detail all the horrid barbarities of the 1st and 2nd 
of September; in a. neighbouring kingdom. They had just 
as much to do with the conduct of Mr. Hastings as anything 
that is here stated. 

Tho cvi- The evidence upon this subject is the testimony of two 
~r~r.e t gentlemen who were present and relate the circumstances-
~",,"q~rr~ and Captain J aC(lue@, who was at Fyzabad, and Major Gilpin, 
Jil~~,. two witnesses examined on the part of the prosecution. 

Captain Jacques was examined, I believe, for the first time. 
Major Gilpin had, as "appears by your Lordships' Minutes, 
been examined in the House of Commons. I dare say it 
was not because it was known what he would prove upon 
the subject-I am sure it could not be owing to that-but 
the fact was that, with respect to Major Gilpin, who had 
been examined in the House of CommoDll, B considerable 
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~egree of 'reluctanoe -was' expressed to bringing him forward .8 MAY 119:1. 
as a witness upon the subject. .-
. ,:My L,ords, it ~p'pears by the printed Evidence, page 905, 
that Major Gilpin: had been examined in the. House of Com
mons.' II;. appears by 'the printed Evidence, page 872, that 
some; little" struggle' and contest· between the honourable Unwilling. 

Manager and ~he C.~>unsel for the Defendant to?k place, ~he ~~'::e~~o 
one. ende~v~ul'mg to: 'reduce them t~ the necessIty of c.aIlmg Gi.\~~~or 
Major GiIpm, :the 'prosecutor, on. hIS part, endeav()urmg to 
bring: the letter, of Major' Gilpin, and not to produce his 
oral' testimony. ". It appears . also" 'by' the printed Evidence, 
page.872, that;.th,eprosecutor wli.!;j. in possession of the private 
letters. of. both. these gentlemen. . They are in the. Letter 
Book' of,Mr. Mi~dleton; arid there they appear, relating the 
circumstances.,: 'The letters,.', the written evidence and the 
oral .testimonY,· of these tWQ' gentlemen contain all the 
evidence respecting it. ,.: . 

Now~IIiyLords;what is}he Charge? I must request the 
favo~i"o~your LordshipS, particularly toattend to .this m?st 
extraordinary paragraph-"-the.25th paragraph-m which 
your Lordships will find such a compound-such a mixture- Confusion ill 

of various persons, dates, places, things, jumbled all together the Charge. 

in, su'ch away, and. at las~attempted to. be imputed to 
Mr~ Hastings, as to make it very difficult to· unravel and to 
disentangle all the perplexities of that paragraph, and requir-
ing allyour.Lordships'attention to separate what part 
belongs ~one person-and what to another. Whcre ohro-
nolgy is disregarded,. and'transactions.in the year 1782 
are mixed with transactions in 1784~where piecesofletters 
nre mixed with a paper of intelligence. without date-where 
letters :of, Mr;Hastings, written in the year 1782, are made 
expressive of confirmation of what ,did· . not happen till 1784 
-and where there is such. perplexity, jumble and mystery; 
it is made' extremelydiffic\llt to unravel, it, and to make. the 
subject plain, clear . and neat, before your. Lordships. But 
we are where that cannot, succeed., I ,have taken the 
liberty. of stating distinctly what .belongs to the Begums. 
what to the ministers; and to separate that from it. Your 
Lordships: will now see what belongs to the distresses of the 
Khourd Mahal"whichis a perfectly distinct subject. . 
: ,It is 'statedin .. theCharge, that .the conduct and acts of 
1\b. H!I.!itings were the means 'of reducing the mother /lud 
grandmother to the utmost distress;' .and then, after describ-
ing the transactionsbfiMr.·Hastings,,'which are. the. two 
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6·M.A.Y 1793. measures I have stated, all the acts that, I have mentioned, 
- it states, were-

n the means' of reducing the women and children of the late Nabob, 
Sujah ul Dowlah, dependent upon the said Begums, by want of the 
mere necessaries of life, to break through all the principles of local 
decorum which constitute the character of the female sex in that part of 
the world"-

Here yo~~ Lordships will see the laboured detail:-
" and, after fruitless supplications and shrieks of famine, to endeavour 

. to break the enclosure of the palace and force their way to the mo.rket 
place, in order to beg for bread; and, finally, to submit to the extremity 
of disgrace and degradation by exposing themselves to public view, with 
the starving children of their late sovereign, the brothers and sisters of 
the reigning prince; in which attempt they were attacked by the sepoys 
o.rmed with bludgeons, and driven back by blows into the palace. For 
all which circumstances of cruelty and barbarity the said Warren Hast
ings is in a peculiar manner responsible; many, if not most of the same, 
being the necessary and inevitable consequences of the illegal powers 
assumed by the said Warren Hastings, and the atrocious and unjust 
orders given by him. And, many of the said severities and cruelties being 
made known to him, he, the said Warren Hastings, although informed 
of the same, did take no steps for the redress of the said cruelties, but, 
on the contrary, did declare the same to be justly merited, and did 
stimulate and encourage his agents and others to continue and enforce 
the same." 

Now, my Lords, here are distinct propositions; and yet, 
I think, I can discover, in the very wording, strong internal 
marks that those that are introduced in the middle of the 
paragraph could not possibly be applied to any part of t.hat 
-subject, because it is said~" many, ifnot mo!!t of the same"
" And the said Warren Hastings, being informed of the same, 
did take no steps for the redress of the said cruelties." Your 
Lordships will find those expressions picked out that belong 
t.o the Begums, and have no application whatever to those 
circumstances that are here stated, but are put at the tail of 
them, to induce a belief that Mr. Hastings, being made 
acquainted with those barbarities, took no steps to prevent 
them, but encouraged his agents and others to continue and 
enforce these cruelties. :My Lords, I therefore hope it can
not be said, by and by. that this paragraph is satisfied with 
[supported by?] any reference to wharI have 'already stated 
of the letters that apply upon the subject of the Begums, if 
I show that this business of the Khourd :Mahal is of per
fectly a distinct nature. It is said :-first, he was the 
author of them; secondly, he was informed of them and 
approved of them; thirdly, he enforced and directed 
the renewal of them. Not one is fact: but directly the 
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contrary is proved 1>yall the witnesses~ He was not the urulm 
author of them! He was not informed of them L He never 
did enforce the continuance of them! That appears by all ' 
the evidence, written and parol, upon the subject, produced 
by themselves. 

Now, my Lords, in the first place, before I enter upon 
this subject, I will beg to advert to a very singular conduct Virtual 

h f h . l' d tho b' . abandon· on t e part 0 t e prosecution, as app Ie to IS su ~ect, m ment of the 

which, I think, the Charge itself, when they advert to these ~~~r 
cruelties, has been in fact, though not in terms, abandoned; 
because they have, in fact, taken up, as your Lordships 
will find, another mode, in which they want to impute to 
Mr. Hastings a responsibility for what here took place. 

Your Lordships will, I am sure, recollect that this sort of 
charge has been attempted to be made against Mr. Hastings: 
--"-that, in an article of a treaty with the elder Begum, there 
was a stipulation that the Khourd Mahal should be regularly 
paid their tankhwahs; that the tankhwahs were not paid; 
and that Mr. Hastings ought to have· enforced the payment 
of them, being responsibible so to do; ergo, it is a breach of 
treaty. My Lords, I will stop only a. moment upon this, 
'oecause I will not be drawn off from the consideration of 
what is the question to what is not the question. I shaU only 
say, that the guarantee on the part of the British nation 
could never possibly be understood respecting the Khourd N0!1 ... ppli. 

Mahal, which was inhabited by a great number of women =~;~tl:: 
of a certain description-that every time the .Nawab does ::.!'':of 
not pay a quarter's saiary to his seraglio, there is a. violation theNawab.. 

of British faith. It could never be understood to make the 
Resident dry nurse to a. zanana. It could never be under-
stood to have that extent-that every infringement of his 
domestic concerns was to be considered as a violation of a 
public treaty I· . 

" But that is not the charge: you are going off from it 
now. You find that the charge, as it is stated, must be ill 
founded. The charge here is, not that he was passive, that 
he was negligent in not sending the relief, but that he was 
active, that he was the cause, the approver, the enforcer, of 
their suffering!.'. Therefore, do not let us go off from the 
charge, for that is not the charge. We state Mr. Hastings 
to be the cause, the author, the encourager, and approver of 
it. Is that true or is it false? .. 
• My Lords, it appears by aU the evidence, in the first ~PtiOIl 
place, that the Khourd Mahnl is d~stinguished from the ho!d 
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,6 MAY 1793. other zanana inhabited bi the married princesses, which is 
Mahal and called by the name of, the Coss Mahal; that they.are two 
the Coss d" th . th I fi 'd h h Mahal. IS tInct zananas, e one: 'occupyIng e e t SI e, t e ot er 

the right of the palace, with a spacious garden between; and 
the two establishments are as distinct as if one was in tbat 
country and another in the ,Camatill.The Khourd Mahal, 
the lesser zanana, contains in it all ,the ,persons who were 
placed there 'by the late ,N awab or his father;; and, being a 
particular description of persons, it appears that, iIi truth, in 
general, the Begums, who inhabited the other zanana,!were 
averse to them and had no communication. with them;· . .. 

In page 860, your' Lordships willfil'ldthat the Kh01ird 
Mahal derived all its support from theN awab; that'it was 
sustained out of the produce of the district of Sultanpoor, 
which was :under the management of Lataffut Ali KhaDj 

~~~~~;tJe- The' amount of that was 40,000 '~upees a year; and Lataffut 
the two Ali Khan told the witness,who 'has ·told it to you. r Lord
establish· 
ments. ships, that that was a distinct establishment,and that, whe~ 

that money was regularly paid, there was an ample ' suffi
ciency for the purpose of maintaining the persons inhabiting 
the Khourd Maha!. It appears, therefore,:positively, what 
was their source of support. In the next place, it is proved,' 
negatively, that they derived no kind of support whatever 
fr?m the Begums; and, therefoJ:e, that not~ng t~at was .done 
With respect to the finances of the Begums, their landed or 
their personal wealth-had they. been stripped and reduced 
to distress-inasmuch as . they derived no part of their sup. 

, port from the Begums, no diminution of the finances' or 
;t~I~~PPOd resources of the Begums could hav~ been productive' of any 
~~~~r~ot effect what.ever lJP.on this distin~t. establishment. In the 
depondenp next· place, It appears that the BrItIsh" Governmeht had 1I0 
on the Bn· k' d f' h" h ' I' f h ti.h Govern. III 0 concern w atever In t e regu ar payment 0 'W at 
ment. was to go to the support of those persons. And, IastTy, it 

, . appears, that all that actually' Wall' done by the British 
Government, or by any person acting under it, was to relieve 
those distresses which they are stated to have occasioned , .. 

I will refer your Lordships, in the first place, as to the 
description of it, to poge 906 of. the printed Evidence. 
Major Gilpin describes the situation in which the Khourd 
Mahal and the zanana were :-

" The Khourd Mahal was on one side of a very spacio\1s garden, and 
the Begum's palace was on the other, at a considerable distance. I· 
cannot say exactly how wide it was,' but there was no kind of connection 

- whatever between the two/' , .' . .. " '. . 
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Captain ,Jacques proves the same, page 860. In~ the ~M~1793. 
Plinted' Evidence, page, 870, your Lordships will find it The district' 

S 1 • d' ~ th at Sultanstated tbat the district of u tanpoor was asslgne ,lor e p.oor as- ' 

maintenance of the Khollrd Mahal; that the sum of 40,000 :We'::.~r~~ 
rupees'was allotted them for their maintenance, and was paid:~~"K~~~d 
by the faujdar of Sultan poor to Lataffut .Ali Khan:- Ma.hal. 

" Letaffit Ali Khan informed me, in the ,course of the conversation, at 
the time of their distresses, that, if this stipulated Bum had been' paid 
regularly, there never would ·have been any :cause of complaint.'" 
" Whether Letamt Ali Khan was in' any respect, subject to the order of 
the Begum or either of them 1-'" Not in the least,' that ever I under., 
stood." . 

Major Gilpin, in, the, printed Evidence, page 887, being 
asked whether there waaany intercourse between the Khourd 
Mahal and the ;Begums, says: - " 

"None that I know of." "Did the Begums in any manner con- m feeling 
tribute to the support ofthe.Khourd MhaI1":-"They n~er did in the :src~.:'ns 
least during the time that I commanded at Fyzabad. ,I can only spea~ towards the 
as to that period. I alwayliunderstood they had an inveteracy against th°mK~ of d 
the women of the Khourd Mhal, even in Sujah Dowlah's lifetime." M:bal.o

ur 

"Whether the' seizure of the Begum's treasures or their jaghires could in 
any respect contribute to the distresses that were experienced by the 
Khourd Mhal1"-" I do not see that,it ~ould iI). any·respect.": .~ Do you Their dis· ° 
know whether any measure in which the English were at all concerned ~':!~tri_t t 
could produce, or in' any degree contribute to, those distresses 7"'-" I butl,d to BIIY 
do not think that the interference of the English could have affected the ihoosE'" l~fh 
establishment of the Khourd Mhal in any respect." . ' e ng \s • 

. Captain Jacques'. evidence is in pages 854 and 859 :-
"Who had the charge or superintendence of the Khourd Mhal Evidence of 

during the time you were employed in tlrisservice?":""''' Letaffit Ali Y:!ucs .. 
Khan." " Who was he employed by, do you know 7"-" I understood 
he was employed immediately under the Nabob: and the last day that 
I was here I deposed that Mr. Middleton or Mr. Johnson told me we 
had nothing, and could have nothing, to do with them, it; being a 
particular business of the Nabob, that the English could not interferl! 
with."; "What was the condition a)ld the situation of the people whq 
resided within the Kho.prd Mhal7"-" A little time before Major Gilpin 
took the command, thi! people got upon the tops of the houses and 
complained and made a terrible noise, signifying they were .in grea~ 
distress for want of provisions; that they had disposed of the best part 
of their necessaries, and were then in a starving condition.'.' "The , 
question is-what was the description of the people who were in the 
Khourd Mhal· of what rank were they?"-" I always understood those Character for 
were the Nab~b's concubines J and th~t there were some of them who the women. 
had children, and th&.t they wexe' also with them." . ~'Did you under-
stand they were persons of rank, or persons of low condition 1"-
" I have heard it said-but it is· sheerly hearsay-that Sujah Dowlah, 
when he was going any where, if he saw any person that he thought was 
one he would wish for, ;his: servants were employed and she was brought 
to this place whm:e t4ey; werepl1t ... A~.to rank,wh"t4er hig4 or low, I : . 
can say nothing about it." "Was there a' difference between the rank 
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6MA.Y1793. and estimation in which the persons who inhabited the zenana were 
Distinction held, and those who inhabited the. Kholl:rd Mhal1"-;-" They are both 
between the called zenanas: one where the mamed pnncesses reSIde, and the other 
two z&nanaa. iii where the concubines reside." "Consequently they were in a different 

, estimation 1"-" Clearly." "One you considered in a superior light as 
a part of the family, and the other in an inferior light 1"-" Yes surely' 
quite so." "By whom, or from what fund, was the ,expence' of thi; 

C~use or the Khourd Mhal defrayed 1"-" I understood, both from the Resident and 
d18tres8. from Letaftit Ali Khan, that there was a district assigned for the main

tenance of the Kbourd Mhal, and the person who had the management 
of that was back'wards in his payments; and I was always given to 
understand the fault was entirely bis, or else the Nabob's for not com
pelling him to do his duty." "Whether the Begums had anything to 
do with supplying the maintenance of the Khourd Mhal7"-" Really I 
cannot pretend to say, but I never heard that they had." "Whether 
the placing those guards round the zenana in any manner caused or 
contributed to the distresses of the Khourd Mhal1"-" I cannot con
ceive they could in the least." 

Then he is asked :-
"Whether the Begums ever sent the ';'omen of the Khourd Mhal 

any relief during their distresses, or any messages to you respecting 
them, while you were in the command at Fyzabad 7"-" What they 
might send it is impossible for me to know. They might send unknown 
to me: I never prevented people going in or out." 

He was afterwards asked :-
" Do you know of any body having stopped or seized any thing

treasures or what else-from the Khourd MhaI1"-" I do not." "You 
never stopped any valuables; do I understand you right 1"-" I never 
heard of any thing found in the Khourd Mhal that was seized." 

Evide':l""ot There is some testimony given by ·Mr. Middleton, in 
t!:;, MlddJe.. page 741, relative to this subject :-

" I know the expence of the Khourd Mhal, which was never paid by 
either of the Begums, was very inconsiderable." 

I will only refer your Lordships to the whole evidence, 
for th!l purpose of proving that the whole concern belonged 
to the Nawab, and had no connection whatever with the 
Begums: and the two British officers who were tIl ere, 
Captain Jacques and l'IIajor Gilpin, positively declare upon 
their oath that everytiPing that was done could have no 
possible effect, in any degree, in producing the distresses 
that· took place at that time; next, in assigning what was 
the cause, that it entirely arose from a temporary negli
gence of the agent under the Nawab, in not having regu
larly paid that salary which, when .paid, was nmply suffi
cient for their maintenance. 

~8j_~GiI. It appears that Major Gilpin, in 1782, voluntarily, as an 
pm .... van.... f h' l' h eli h I 1.000/.ioaiU.act 0 umanlty, mere y seelDg t e streasee t ese peop e 
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laboured under, supplied them with 10,000 rup ; lbll4~ 
-1,0001. sterling. He communicated that to the icrel1'~l 
Mr, Bristow, and he communicated it to the Nawab. 
was the result? That the Nawab complaineci much of the Is re~~ecl 
interference in a matter of domestic concern; and he wrote ~~. e II

Major Gilpin an angry letter for his interference upon the 
subject I It therefore is perfectly clear that nothing that 
was actually done at the time could possibly produce it; 
that it was not a matter in which the English could with 
any propriety or delicacy interfere; that it belonged alto-
gether to the N awab; and was the negligence entirely of 
his agent. 

Now then I would ask-whether the act' of resuming 
the jagirs and resuming the treasures from t.he Begums 
could possibly have any operation or effect upon those dis
tresses? The effect would rather be the contrary; because 
every thing that contributed to relieve the Nawab's finances, 
upon whom this establishment rested, would better enable 
him, if he chose it, to make all his payments regularly that 
were bel ore irregularly made. It is enough for me to say, 

,negatively, t.hat it could not produc'e that effect; and, what
ever effect it had, it was to ,enable these people to be better 
provided in future. But what is stated in the Article is not 
true-that these were the means of reducing the women 
and children to want, and so on; that that was the necessary C:ontrndic
and inevitable consequence of the acts imputed to Mr. Hast- gg~r~~ ~; 
ings. I have, therefore, shown your Lordships that, upon ~~~:i. 
all that part of the case, the Charge is directly contradicted 
by all the evidence produced by themselves in support of it. 

In the next place-was Mr. Hastings acquainted with flliltf. d 

them? He was acquainted with them, they say; and, being o~~i:'ee<!-f.~ • 
acquainted with them, he took no steps fol' the redress of~::ds~m. 
them, but, on the contrarYI declared them to be well merited. E~H&St. 
Where is it proved that he was acquainted with them? • 
When? ,How? By whom? At what time? By what 
persons? By what document? They are stated to have 
happened in the year 1782-some of them; but, with 
respect to them all that happened in the year 1782, your 
Lordships will see what is the misapplication of 8.. document 
written by Mr. Hastings in the year 1782, and from whence 
this passage is quoted in the Article-" but, on the contrary', 
did declare the same to be justly merited." What did he Perve1'8iOD 

declare to be justly merited? That passage, your Lordships ~~l!::!.hm. 
will see, is 8. direct misapplication, as' applied to this subject 
( VOL. III: It II 
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6 MAY 119S. of the Khourd Mahal; for the expressions of Mi'. Hastings 
........ apply entirely to the Begums and their ministers, and_what 

related .to them; and there is not a single syllable of it that, 
by any pos8i.ble stretch of construction, can in the least 
apply to any knowledge, or to any ratification, of those dis
tresses. It is in the instructions to Mr. Bristow of the 3d 
of October, 1782 :-

He approves "The severities which have been exercised towards the Begums' were 
of ~~e sto. most justly merited, by the advantage which they took of the troubles in 
~e,:;dse~he which I was personally involved the last year, to excite a rebellion in 
Begum.. the Nabob's government, and to complete the ruin which they thought 

was- impending upon ours. If it is the Nabob's desire to forget. and 
forgive their past offences [I have no objection to his allowing them in 
pensions the nominal amount of their jagheers. But, if he shall ever 
offer to restore their jagheers to them, or to give them any property in 
land, after the warning which tfley have given him by the dangerous 
abuse which they formerly made of his indulgence, you must remon
strate in the strongest terms. You must not permit such an act to take 
place, until this Government shall have received intimation of it, and 
shall have had time to interpose its influence for the] prevention of it." 

~~:~e My Lords, can that P?ssi?ly be misund~rstood as ha:viilg 
suffered in . any, the smallest, apphcatIOn to the distresses suffered 
~:h~~ourd . by the Kho!ud Mahal? I cite it from the Appendix, 

Paper of 
intelligence 
from Fyza
bad. 

page 254; but I believe we have given it in evidence in 
some of our latter days of the evidence. It is dated the 
23d of October, 1782. Now, by what possible ingenuity can 
this passage that I have read be per.verted into a ratification 
or an approval of the. distresses that I have stated to your 
Lordships? But it is more extraordinary still. because the 
greatest part of this paragraph of the Article contains 
extracts from an anonymous paper of intelligence, without 
date, transmitte!I from Fyzabad in the year 1784; and 
Mr. Hastings is supposed, in the year 1782. they being made 
known to him, to have declared them justly merited. They 
did not bappen till the year 1784 I The paper of intelli
gence upon which they rely, which has been given in evi
dence by the honourable Managers themselves-your Lord
ships will find in page 899. 

In page 899 it is stated :-
" The Managers for the Commons acquainted the House they would 

next read a paper of intelligence, which had been authenticated by 
Mr. Holt in his evidence at the bar, relative to the miserable situation of 
those women, which they meant to bring home to Mr. Hastings." 

It is iI. translation of a paper of intelligence from Fyzabad, 
transmitted by Mr. Bristow, in a letter ~ated 29t·h January, 
1784. There is a distinct date-1784; and, if your Lorl1-
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ships will have the goodness to look at. and compare it with 0 MAY 1'T93. 

the Article-pages 899 and 900-your Lordships will find 
that there are a few interpolations. with the audition of the 
words-" after fruitless supplications and shrieks of famine, !~~~1a-

. to endeavour to break the enclosure of the palace, .and force 
their way to the market place in order .to beg for bread, and, 
finally, to submit to the extremity of disgrace and degrada-
tion by exposing themselves to public view, with the starving 
children j" and a. few. other strong expressions are put into 
it which are not in the original, but which are taken out of 
other documents, in 1782, and are spliced and mixed, in order 
to make out altogether this lamentable tale of distress, hap-
pening at both periods, the communication of which being 
made to Mr. Hastings, he is supposed to declare them then 
justly merited, and to direct the continuance of them I The 
evidence of Mr. Holt is in pages 397 and 399. The authen-
tication of this paper of intelligence by Mr. Holt, who was 
at Lucknow when it was sent, is--that it was received there 
and sent by a news writer from Fyzabad to Lucknow, and 
from thence transmitted to Calcutta, in January 1784; that 
is the authentication of it. . 

Now, I would just make one observation upon this pieCelnconSia: 
of evidence. Here, a paper of intelligence, without date, ~~~:":he 
tranfimitted from a news writer at Fyzabad, is perfectly good ~r ~~~cillg 
evidence to substantiate facts stated m a charge of high denl'<'. 
crimes and misdemeanors; but intelligence sent from all the 
officers, in all their different stations-accounts from nIl 
quarters of a concurrence in rebellion-that is no evidence 
upon which a man ought to act I An anonymous J>aper 
of intelligence is sufficient to ground all the facts that are 
stated here in a charge of high crimes and misdemeanors, on 
the part of the Commons of Great Britain in Parliament 
assembled. That is the only evidence that they have of that 
part of the case; and that is very good evidence to support 
the very Charge in which they would deprive Mr. Hastings 
of his justification as a public man for acting upon that which 
was matter of notoriety in the whole country, confirmed by 
all the evidence, written and parol, which was the general 
belief at the time and is the belief at this day! There is the 
consistence, my Lords, of the accusers of Mr. Hastings I 

But when was it that this was pommunicated to Mr. Notcommu
Hastings? In January, 1784. Why. then, it could not have ~~~~ 
been alluded to in October 1782. In the next place, is it ~7~ tiU Jan. 
true, or have they shown, that Mr. Hu:;>tings acted in any . 

HH2 . 
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IIllu 179S. respect to direct the continuance or revival of these [se
Th,,;;;;;" verities] that are stated in the year 17841 There is not a 
~\=t:~y tittle of evidence to prove it; but it is perfectly without 
~Ir. Hast- foundation. It is asserted in the Article; but there is not a 
mgs. syllable of evidence, written or parol, to bring it home to 

Mr. Hastings, or to prove that he did what it is stated he 
did. 

My Lords, having now gone through this subject, which 
seemed, for the honour and character of Mr. Hastings, ne
cessary to be examined correctly, and that your Lord:!hips 
might be put in posseSsion of all the materials, for the pur
pose of examining whether a British subject has been guilty 
of what is here stated against him-having done that, I 
shall only now refel· your Lordships back again to what wns 
said would be the inference, if these were not brought home 
to Mr. Hastings. I will not repeat the expressions now. The 
honourable Manager, when he used them, had all that 
evidence that I have stated before him to prove the reverse 
of the whole Charge, at the time when he stated that it 

Self_n- would be a. "mean and pitiful mode of endeavouring to steal 
d~mnatiou - • h' b· d - .. . 
orthe llana- an mterest In t IS cause, y mtro ucmg mto It a narratIve 
ser. of distresses which he could not bring home·to the person 

The stifting 
an inquiry 
imputed to 
M.r. Hast
ings. 

he accused." My Lords, I forbear to make any comment 
upon this: it is the management of an impeachment in the 
House of Commons! 

My Lords, there remains only one subject of this Article 
which I have not examined I shall detain your Lordships 
but a short time upon it. It relates to a transaction perfectly 
distinct in the consideration of it: it relates to a transaction 
that happened. in ilie latter end of the year 1783-the 
audaciously stifling an inquiry. My Lorlls, it is the subject 
of the last paragraph but one of the Article, paragraph 29-
as an aggravation of his crimes-
.. That he audaciously Btilled an inquiry into the crimes charged by him, 
the said ". &nen Hastings, upon the said princesses." 
And here, your Lordships will find, these princesses are taken 
up entirely as ilie private subjects of the British Government, 
and charged with crimes committed against it :-

Let .... or .. Which inquiry he was bound to make, because the court o( Directors the eourt or did declare themselves dissatisfied with the scandalous evidence trans-
lI'eCtQrs. mitted by him in his justification of the wicked acts aforesaid, and did 

in effect and substance"-

Your Lordships will attend to these words-
.. in effect and substance, direct him to make a fuller inquiry, and to 
procure, if he could procure, e\'idence fitter for hi. justification, lind to 
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give the oppressed women of rank aforesaid the means of objecting to II u.y 11i3. 
the said e"idence, and of producing e\-idenc:e on their part. And the said -
inquiry, in considention of the true intent and meaning of the lettel' 
from the court of Directors, was proposed bI his colleague, Mr. Stables. 
and resisted bI the said Wa.rren.Hastings. who did thereb, presump-o 
mously endeavour to pass an act of indemnity for his own crimes; did 
wantonlI insult the sulferings of the allies of the Company, and show 
an indec:ent contempt of the authority and opinions of the Dilectors. his 
lawful mastel'S." 

Now, my Lords, here we have these ladies represented as TheBotrums 

persons who ought to have had some opportunity given them :=~:' 
of objecting to the evidence against them. and of o:IFering ~eir 
evidence on their parts, and [it is stated] that they were to be 
brought to atrial upon this subject, in consequence of the orders 
of the court of Directors. The letter of the court of Directors 
is that 'one which I have referred your Lordships to before. 
which contains that admirable policy respecting the jagirdars 
-the extreme mischief there was in destroying the jagirdars, 
because it would unite, consolidate and improve, the Nawab's 
dominion. That letter is in the printed Evidence. page 920, 
Now, I beg leave to say that the first question is a question 
of construction-whether this letter of the court of Directors 
is what it is stated to be. I observe the Article is cautiously 
worded. It does not state that it was, in the letter of it, so, 
but that, in e:IFect and substance, they directed it; [it was] 
the true intent and meaning of the letter, 

I beg leave to say that, according to my construction both Inlen.t and 

f h ' d ' f hId f h meanmlrof o t e true mtent an meanmg 0 t e etter an 0 t e the ietler. 

spirit of it, it does not direct any inquiry at aU; neither in 
the terms of it, in the substance of it. nor in the fair sense of 
it. In the next place, I beg leave to say that. if that had 
been a fair implication from it., the substance of it was 80, 

and not the letter. Yet, if I show your Lordships that }fr. 
Hastin~' not complying with it was from a misconstruction 
of it, declaring that he did not understand that to be the 
sense, intent and meaning, of that letter. it never can be 
said that it was a direct contempt of the authority of the 
court of Directors. You may impute to him that he made 
a wrong construction of the letter; but, supposing him 
really to believe that the letter did not import their intent 
that any such inquiry should take place, it could not be a 
direct contempt of the authority of the court of Directors, 
, In the first place. I beg to state that the court of Direc- DissN-tiOll 

, tho I 'I d h . .', oUbe letklto tors, 10 18 etter, certain y 0 expre~8 t elr OPIDIOD, upon 
this subject. that there ought to be stronger proofs :-

.. ". e do not see how the Governor General could consent to the re.o 



486 Summing oj Evidenc6 in Defence on the Second Charge : 

6 MAY 1793. sumption of such lands as the Company had engaged should remain in 
- the hands of those who possessed them previous to the execution of the 

late treaty, without stronger proof of the Begums' defection than have 
been laid before us." 

"My Lords, I am now stating the strongest passages of the 
letter against me. They go on to state :- . 

" If, therefore, the disaffection of the Begums was not a matter of public 
notoriety, we cannot but be alarmed for the effects which these subse
quent transactions must have had on the minds of the native~ of India." 

And then it states :-
.. If it should hereafter be found that the Begums did not take that 

hostile part against the Company which has been represented, as well in 
the Governor General's Narrative as in several documents therein referred 
to,"-

I beg your Lordships' attention again to their reasoning 
upon the subject;-
.. and as it no where appears, from the paper at present~ in our posses
sion, that they excited any commotion previous to the imprisonment of 
the Rajah Cheit Sing, but only armed themselves in consequence of that 
transaction, and a8 it is probable that such a conduct proceeded entirely 
from motives of self defence, under.an apprehension that they themselves 
might likewise be laid under unwarrantable contributions, we direct that 
you use your influence with the Vizier that their jaghires may be restored 
to them. But, if they should be under apprehensions respecting the 
future conduct of. the Vizier, and with our further protection, it is our 
pleasure that you afford those ladies an asylum within the Company's 
territories, and these beo paid the amount of the net collection of their 
jaghires. Signed, HENRY FLETCHER "-

And so forth. This was in the year 1783-a period of time, 
as your Lordships. will all remember, when a good many 
accusations. upon this subject were brought against Mr. 
Hastings. . 

In the first place, I shall beg leave to say that the reason
ing here of the court of Directors upon the subject-they 
will pardon me if I take the liberty of saying it-is very 
extraordinary, when they state that it "no where appears, 
from the paper at present in our possession, that they excited 
any commotion previous to the imprisonment of the Raja 
Cheyt Sing." No 1 Why then, it is no Clime at all to excite 
commotions afterwards! They never were accused of having 
excited them before. The only question is whether they 
excited commotions afterwards. Not that it is quite correct 
that they did not excite commotions, by an encouragement of 
Cheyt Sing to become rebellious and resist the orden of 
Government. It DO where appears r But it does 80me 
where appear. 
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Do the court of Directors mean to say that there is no 6 MA:r1798 
harm in exciting commotions after one has begun? . When 
a commotion begins. let it run like wildfire allover India; 
it is all fair if you did not begin. first I Next, they state they 
only armed themselves in consequence of' that transaction. 
Suppose they did t Then you admit that they armed in 
consequence of that transaction. For what purpose? "And, 
as it is probable that such a conduct proceeded entirely from 
motives of self defence, under the apprehension that they 
themselves might likewise be laid under unwarrantable con
tributions." Probable t It is highly improbable that any 
such thirig could be. 

And, my Lords, I have the honourable Managers with Opinion of 
me here; for they do not at all agree with the Directors th~ ~~ 
upon the subject, but take up directly the opposite proposi- ~~::8' 
tion. They say,-" His ridiculou·s to suppose they had any :h"~Oftish 
apprehensions from the British nation or the East India nato:: 
Company. They had the greatest confidence and reliance, 
to the last, on the British nation; and therefore this is a very 
foOlish idea indeed, to suppose that they could be in danger 
of any unwarrantable contributions being made upon them" 
-say the honourable Managers :-" they could never be so 
foolish as to engage in anything against the Company, be
cause their full reliance was upon the Company." 

Here the Directors say-" True it is they armed: true it Fallacy of 

is they acted against you: but they were justified in doing ~~:. 
it." Why? "Because it ia. a,fj'l.tia timent rebellion. They Directors. 

were afraid you were. going to make unwarrantable. contri-
bution, and therefore they were determined to do an act that 
should make it warrantable." That is the reasoning here. 
As to how far it is just, it is quite enough for me to say that 
this document, which is brought forward as accusatory 
against him, is directly contrary to the principle and the 
doctrine upon which Mr. Hastings has been accused in this 
Court. Here they say the question is--did they direct any 
inquiry? No. They say, if it was not matter of public 
notoriety they are alarmed. Then, if it was matter of public 
notoriety you are not alarmed.· Now I have proved it 
matter of public notoriety, because I have called witnesses 
who were there at the time, who all say it was notorious, 
that all persons in the country did believe it. Then, there 
is an end of the alarm of the court of Directors, for they were 
alarmed only hypothetically, if it was not so; but, if it was 
so, there is an end of your alarm. 
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8 JIAY 1M. In the next place, they say-" they cannot but be alarmed 
for the effects which these transactions must have had upon 
the minds of the natives of India." 'Vell, but suppose that 
it is notorious; suppose that it is the belief of the whole 
country that they did act· hostilely; what then? May 
there not be some little danger likewise of encouraging 

Dallgero~ similar attempts 1 Is it advisable-is it prudent-to proclaim 
:1:'1'!."':Lng publicly in India this doctrine of protection to a rebel in 
!:b.~~~t open arms, to those who assistfld him in that rebellion, in a 

. country where they are believed to have done so-·whether 
rightly or wrongly, I am not now inquiring t But here 
your Lordships have the fact proved upon oath by several 
witnesses, who must know whether it was so or not: they 
say it was the universal belief of the country then, and it is 
so now. 

Is it to be thought an advisable thing to hoJJ up, in India. 
the flag of encouragement to those persons who acted against 
the British nation in the hour of their greatest distress. For 
these are the only persons on behalf of whom a charge ot' 
tyranny, cruelty and breach of faith, is made against l\Ir. 
Hastings-those persons who, in India, are universally 
believed to have been-one a rebel in open arms against Uti, 

and the other two persons taking an hostile part by encou
raging and assisting him. Then, I ask, where is the just 
cause of alarm; and whether, if that was notorious in the 
country, it is advisable or prudent that any idea should pre
vail there that encouragemen~ will be given to acts of that 
sort? 

I hope nothing I have said will be supposed to impute 
that this charge should have any of that effecl No, I know 
it was preferred upon a contrary proposition. Your Lord
ships have been told it was made upon an idea that all this 
was a plot of Mr. Hastings. The honourable Manager, who 
speaks the sense of the House of Commons, says it was so. 
I hope I shall not be weighed down by the authority of the 
prosecutor, when I have the grounds upon which the prose
cution depends. If it was so, undoubtedly it was right that 
it should be sent to be inquired into-to be thoroughly 
sifted. But, when I am told what were the grounds, and 
when I am told that that which was supposed to be the plot 
and fiction of Mr. Hastings in 1781 was the entire belief of 
the country in the September preceding, then there is an 
end or the ground upon which this accusation is made: 
there is an e~d or all the good effects which can be produced 
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by going 011 with it. It was then the uni"el'sni belief, and 8 M~~7D:f, 
it is so now; and therefore I hope there will be no sort ofDangtoroul 
- 1 h 'd Th I' f al 'f h tend~IlCY ot lUarm on t e one Sl e. e on y Just cause 0 arm, -I t ere t!19 aoo~ 
isnny, would be on the other. If it could possibly be tlOlI. 

thought, for a moment, that the British nation should censure 
these necessary acts, that were done for the purpose -of 
restraining those who, in the hour of our difficulty, wan tell 
to distress and destroy us-if those persons should be the 
the objects of our favour and attention, after that is proved 
distinctly to be the belief of the whole country, at the time 
and "ince-then there will be just cause of alarm, and not 
before. 

They state cc if it should hereafter be found that the 
Begums did not take thnt hostile part"-then what is to be 
done Y-" their jagirs are to be restored to them." Here 
it is hypothetical. " Upon the present state of the case we 
cIo not direct it. If anything should be made known to you 
to show that the Begums did not take that hostile part, then 
you are to restore their jagirs." "Bu~ what if everything 
that bas happened since has only tended to confirm it; am I 
to act npon this then?" "No j it is only put hypotheti
cally, that. if their innocence should appear, then you are to 
restore the jagirs j and that is the only measure you are to 
take," 
. My I~ol'ds, I would only say, on this subject of inquiry, ifwRI!t.ol . 

. h db' d d b d' ] h d'd 1 -c}' precl8101l1II It a een mten e to e Irecte(, w y I t ley 1I0t lS- the o':'ler of 

tinetly say so? Why leave it to be. collected by dark in- :::::,DII"C
ferenees and inuendoes-by ifs? Why not state what the 
inquiry is to be j by whom to be conducted; by what sort 
of evidence, and in what place? What witnesses-what 
is it will satisfy you ? Upon a subject of this sort, we have a. 
right to expect that there should be a distinct order given 

\

fOr that purpose. It is said that these ladies ought to have 
an opportunity of objecting to the evidence. Before whom 
are they to make the objections? Who is to decide them? 
Who is to decide whether a leading question is put to a 
prisoner in the field; whether a question was taken down in 
writing; ~nd whether on that account or not to be received? 
By what method an~ in what mode are we to proceed against 
these ladies? wbat would be satisfactory for the purpose? 
Mr, Hastings distinctly states that to be the ground upon 
which he acted-that it was not in contempt of the court of 
Directors, but from a real belief thnt the court had not 
hltendcQ it. 
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6 MAy 1793. He says, on the 28th of August, 1783 j-
!IIr. ~ast- " I have attentively read the fourth and subsequent paragraghs of the 
~~"tl'o~~t letter of the 19th of February, but find no order, expressed or implied, 
the letter. which can warrant the inquiry." 

In answer to J\fr. Stables, he desires the paragraphs from 
the Directors' letter to be entered in this place, because it 
does not appear to him that the court of Directors had 

C?~urJli:ence directed any inquiry to be made. Mr. Macpherson, one of 
~he~n.1IC- the Council, after taking time for consideration, upon the 

8th of October, 1783, sends in a. minute, which is entered 
. upon the consultation of -the 13th of October, wherein he 
concurs with Mr. Hastings, saying:-

"When it was first read in Council, I understood the paragraph 
about the Begums as directing an investigation of the grounds on which 
they were deprived of their jaghires, but, upon a close attention to the 
words and spirit of the different paragraphs upon this subject, I do not 
think that we are directed to commence any new investigation of evi
dence. Indeed, I do not see how such an investigation could be regularly 
undertaken, or what salutary purpose it could produce." 

And throughout, in every part of it, Mr. Hastings and 
Mr. Macpherson both proceed upon the idea that the court 

Genemlin. of Directors had not ordered it-that it was not the intent 
~~~t~\'i,~~r. and meaning of the court of Directors. What was to be 

the object? Their jagirs were to be restored if, in the event, 
they were found not to be guilty. But, my Lords, I would 
ask-what was to be done with the money? 1Vhat was to 
be done with their treasures? Upon that subject the letter 
is silent. Well then, suppose any inquiry was made, and in 
the resJJ1t it had turned out-what it never could tum out, 
because the result of that inquiry would be like the inquiry 
here-suppose it, had turned out in the result that the 
Begums had not acted hostilely, but otherwise; what then Y 
All that the court of Directors order is, that the jagirs are 
to be restored. It is said that it was a wanton insult to our 
allies, not to prosecute an inquiry, the object and the end of 
which was to be what I have stated. I should be glad to 
ask-whether it would not have been an insult to our allies, 
having made the inquiry and found, in the result, that they 
had acted friendly and not hostilely, to restore them their 
jagirs merely, when they had a commutlltion in lieu of them, 
and not to have restored their money? But WIlS it the 

The Di....,. intent ot'the court of Directors to pursue this inquiry? If 
~":'n"t~~~ it was, have they done anything since? Has anyone person 
!rrther ever thought of doing that which, in the result, must be done, 

epo, namely, restoring all the money that was taken from them, 
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with interest down to ihe present time ? Surely it will 6M.u1703. 

hardly be said to be done for the purpose of showing that 
country -the disinterestedness of the British nation, that, for 
a period of twelve years, the whole British:nation have re-
mained in possession of all that was the produce of Mr. 
Hastings' acts, and that its honour and its justice will be 
satisfieu to the world, if at length you punish the individual 
. lLnd keep the produce? . 

My Lords, is the British nation affected by the act of an The honour 
. d' 'd al' h 'd f 'h 'd f d'ffi I' of the na. ill lVl U , In t e mx st 0 war, In t e ml st 0 1 cu ties, tion in, 

acting upon what he believed at the time; and is the British tg~v:tte~d 
nation not,in the least affec~e~ by havin~, eve~ since, to ,this il'.:!t~r, 
hour, detamed the produce lU Its posseSSIOn, wIthout an "Idea 
of ever restoring a single rupee of the money or any part of 
the land that was taken from Cheyt Sing? Is this the 
mode in which we are to satisfy the people of India of 
British wisdom, or of British justice and British disin
terestedness ? No, my Lords: I am happy to find that the 
honour of Mr, Hastings and the honour of the nation must 
stand or fall together; for it is impossible to convict Mr. 
Hastings-to declare that he was not justified in doing what 
he did-and to justify what has been done ever since, 
grounded upon the idea that all that was done is to remain 
settled and unmoved-that all the persons who were dis
possessed by these acts are to remain so, Can it possibly be 
the idea.of anybody that this is the conduct of a disinter- Effe<:t C?f his 

Elsted nation? The people of. India are mercenary people. ~::;'::'i.t~n 
They are hunting after money: money is their God. Here f:'~ of 

is a model of the disinterestedness of the British nation! 
Look at us! See how many years of impeachment we have 
given for lacs of rupees! See what a virtuous, generous 
and qisinterested, people we are: we pay with impeachment: 
we punish the individual and-keep the money I My Lords, 
upon any idea that the acts were wrong, this is a conduct· 
that surely will . not contribute much to the character or to 
the fame of the British nation. 

But I am happy to find that the honour and character of 
the British nation is in no danger at' all; because the acts 
were right-the conduct of Mr. Hastings was just. I have 
proved it to be just, to be reconcilable to all the principles 
of honour, of integrity, and good faith between state and 
state. I have shown tne conduct of those on behalf of whom 
the charge was made to have been the reverse - to }lave 
commenced in violence, to have been propagated by outrage, 
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6 MAy 1793. by perfidy towards the British nation. Therefore the British 
- nation has done well in considering Cheyt Sing as justly re

moved from his country, and the arrangements made in conse
quence of it as just i-in considering t.he Begums to be justly 
made to restore to the right owner ilie treasure that belonged 
to him. Upon the whole, I trust there can be no doubt, in 
viewing that part of the subject, but that all the conduct of 
the British nation and Mr. Hastings is perfectly right~ fl'om 

. the beginning to the end. 
~r. ~8St:- But, my Lords, we are told that Mr. Hastings acted in 
mgs motive h' I.' h f 'fl' ,. h h tor,!void,ing t IS way lor t e purpose 0 stl mg an InquIry; t at e 
the mqwry. audaciously stifled an inquiry to pass an act of indemnity for 

his own crimes. Now give me leave to ask. and I put it to 
your Lordships-do you believe that was the motive? Can 
any man read it and believe it t In the first place. is tbere 
110t au obvious motive for his conduct? Can any man rend 
his I'easons and be ignorant of the plain, obvious. wise and 
prudent, policy of dvoiding at that period the inquiry? The 
I'easons are stated distinctly; and I request it of your Lord· 
ships to turn it in your minds. and see whether they are not 
perfectly sound and well founded. The Nawab had acted 
upon a beliefthat the engagement was broken. and he had got 
back a part of his rigbts. From that period the subject was 

Mischievous dropped, and they were reconciled. The inquiry would have 
;;':.':'"ces again exasperated, again renewed animosities between, those 
~:!lr~ %'m parti.es who are. stat~d to stand in that relation. to each other; 
it. and It was an mqUlry iliat was not to be directed to any 

valid or substantial end. Mr. Hastings states that to have 
been his reason: he thought it imprudent nnd impolitic to 
revive animosities between the Begum and her son. He 
thought it also bighly impolitic to induce a belief. on the 
part of the Begums, that their real conduct was Dot fuIly 
known; or that, on the part of the Englil!h Company, they 
were ready to give any sort of countenance to their conduct. 
lIe said-" I know what wiII be the consequence if you 
offer them an asylum - these ladies who have hefore 
threatened to go to Corbullah, when the Nawab was a\'ersc 
to it-these ladies who, in 1776. and at different periods, 
have constantly been engaged in producing commotions and 
disturbances in the country, by means of their jagirto." He 
thought. to offer them an asylum was to prevent that union 
which it was the wish and ohject at that time to promote. 
These were the reasons he stated; and I request your Lord. 
ships to consider well whether they were not obviously the 
motives upon which he acted. 
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What was to be done? To notify to the Begums this 8 MAY 1798. 

boon that had been sent out for them? 'Vhat was it? To LitU;;.i. 
intimate to them that they were to undergo an inquiry. b:nJ:~!:i 
'Well! what is to be the result of it? "Why, if you are ~eDiL~m .. 
proved innocent, you are to have your jagirs back; if proved 
guilty, you deserve to lose your lives. 'Well, do you wish to 
have the inquiry? ""O! but you will have the benefit of object-
ing to evidence." But what is the result? " I do not like 
a trial here :-an evidence tells me that even the trial itself 
is an inexpiable pollution, without considering its conse
quences." "Then here is a fine boon sent you out from 
England. You have a right to be tried, and the result one 
way is that you are to get back your jagirs-but not your 
money, remember! And the result the other way is, to ex-
pose you to all the c{)nsequences e contra." I ask-cui hono'! 
-And are not these fair, solid and substantial, reasons why 
he did not do it 1 

I would now ask your Lordships whether a contrary Absencpof 

motive could have operated upon the mimI of Mr. Hastings ~.%'::'-:n 
to stifle an inquiry, if we consider him to ha\'e his own r!~ ,:,t
interest or safety in view t Good God! was not it the very :t::i!'-i"!.ry 
way to provoke it? When he is told his employers are not mq 1 • 

satisfied with the evidence they have, could it stifle an 
inquiry to give them no other? Would that not rather ex-
asperate them? But can it possibly be believed that Mr. 
Hastings could stifle an inquiry from any anxiety for him-
self? Has he ever shrunk fromjnquiry? Has he, throughout 
all this long inquiry, in any part of it, ever expressed any 
anxiety but for the accelerated prosecution of it ? Could he 
dread an inquiry there which he has met without fear here? 
Could he believe that an inquiry, conducted by himself, in the 
zenith of power, would be productive of his ruin, when an 
inquiry, conducted for six years by all the power of the 
country against him, has ended as this has done? 

My Lords, what has been the result of all this tedious 
inquiry-of all these six years of prosecution under which he 
has laboured? My Lords, I have examined every proposi~ 
tion contained in this Article. I have shown YOll, by com
paring it with the evidence written and parol on both sides, 
that every part of it is founded in a totally mistaken view of 
the subject-.-of the character of tbe parties, of the conduct., 
of the object, of the motive-of all the circumstances belong
in'" to them and the state of affairs at the time. 

"'Could 1\Ir. Hastings apprehend anything from an inquiry 
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8 M~793. in that country ? Your Lordships have it in evidence by a 
. great number of gentlemen, as a fact, that in that country 
their disaffection is universally believed. Then could an 
inquiry; prosecuted by all those persons which this is i'Up
posed to be prosecuted by-by the Resident and commandin<J' 
o~cey uP?D the spot-could that produce anything which 
thIs' .mquIry, prosecuted here so long, has not produced; 
that IS to say, produced every day, from every witness, from 
every document, fresh evidence to prove that the Begums 
did act this hostile part, and that every idea. respecting their 
innocence is ill founded? Surely, it will not be said t.hat the 
witnesses upon the spot there would have been induced to 
accuse Mr. Hastings, in that situation, who will not come 
forward to accuse him here? 

My Lords, I appeal only to what was stated by the right 
honourable Manager, the last day of the evidence, upon this 
subject; and I will then ask your Lordships now, at the close 
of this subject of a. charge of tyranny, cruelty and breach 
of faith, against Mr. Hastings, whether any more honourable 
testimony can be given in his behalf, when, after all this 
length of trial, the right honourable gentleman finds himself 

·Uniform under the necessity of coming forward -and telling your 
:~t~'f:~~~o Lordships-after all the witnesses that have been examined 
if:s~rl1::" for the prosecution and for the Defendant-that he finds all 

the witnesses are in the enemy's camp 1 Then the enemies 
uf Mr. Hastings, after having beat up for volunteers in 
every-quarter, have not yet .,got one solitary recruit: and 
this is the monster of tyranny, oppression and cruelty, who 
has ravaged the province of Oude I This is that person 
whose character ," exceeds in depravity all the history of 
human wickedness from the time of original sin I" Yet, in the 
country where all that wickedness, where all that tyranny 
and cruelty, took place, after the House of Commons have 
been engaged in a prosecution against him for so many years 
. -after all, we are told that there is not one man who has 
been upon the spot-that is, ,anybody who knows anything 
upon the subject-who is not hostile to the Charge and 
friendly to the accused I 

My Lords, I do not appeal to character and to estimation 
to answer distinct positive facts. I have givea them their 
answer by a direct examination of the evidence. But when 
we are tOld, as we have heen, that Mr. Hastings is this 
monster of cruelty, tyranny and oppression-when these 
hard epithets are rung in the public ear, from day to day 
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and from year to year-then are we nre not called upon, on 6 M~79S, 
the part of Mr. Hastings, to ask this-if his public conduct 
be what it is represented, must it not be notorious in 
the country? It is not like the case of private character, 
which may be unknown to private individuals; but, in the 
case of· public character and public conduct, it must be no-
torious in the country where he has acted in a government 
for thirteen years? . . 

Will your Lordships believe this strange paradox-this 
wonder 0.£ impeachments-that it could possibly be, not 
only that the plot of Mr. Hastings is the subject of universal' 
belief, but that this monster of tyranny, cruelty and oppres
sion, is the object of universal respect and love? My Lords, 
the fact is proved by eighteen witnesses to whom we have 
put the question: and am I to be told, to add to the 
paradox. of' absurdities throughout this cause, that, truly, all 
this goes for nothing; that Mr. Hastings must still be 
believed to be, what he is, asserted to be by those who do 
not know him-this monster of tyranny, cruelty and op
pression, without any evidence; when no less than eighteen 
witnesses, one after another, come forward to give a tes
timony to what they must know-whether it be the truth 
or not; that is to say, not their own opinion, but what is 
the sense, estimation and opinion, of the country where that 
government existed? That [they did so] is a fact, my Lords. 
Then, I ask, whether it is possible that the sense and belief 
of the country where he lives can be otherwise than it is 
here stated to be? and,if it is so, whether, upon this instance 
as well as the other-although those who prosecute Mr. 
H?-Stings have done it, I am perfectly persuaded, with the 
most honourable· and virtuous intentions, but have taken it 
up upon a belief that it is all a plot in Mr. Hastings-that 
Mr. Hastings was that monster of cruelty-I ask, when the 
contrary is proved now by all the evidence, whether there 
can be a doubt left upon that subject 1 

My Lords, I am convinced that, upon this subject of cruelty 
and tyranny, which stops here, there cannot possibly be a 
doubt but that Mr. Hastings is not the character he has been 
believed and described to be. Let them ask and inquire of all 
that know him, of aU that ever heard of' his conduct-from 
all persons-not· his confidential friends only, but those who 
know his public character-those .who know him merely 
from his life and conduct in the country, the opinion enter
tained of him at the time-the opinion entertained of him 
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8 MAY 1793. since-how dear his memory is htlld in tlle country fmm 
- which he came to this hour, and, to the latest moment, how 

they look up with reverence and respect to the name of 
Mr. Hastings I Then, am I not intitled to say that he hM 
been prosecuted upon a mistaken belief? Can it possibly 
operate in any respect to the good government of India
can it produce any good effects upon the nath'es of India, to 
prosecute a man whom they all respect, whom they all 
love? 

Inju.tice ot 0 I we are told that there is a long arrear of justice; that 
~:~o!'ro.ecu. you llave for a long time omitted to punish those that op

pJ'essed them. This would be a singular way to settle the 
account. Because we omitted to punish those who oppressed 
them, therefore punish one who they say never did oppre~s 
them, whom they all hold in the highest veneration and 
respect! If they believe Mr; Hastings to be that person 
whom all the witnesses have sworn they believe him to be, 
can it possibly produce any good effect upon the minds of 
the people of India to go on, from day to day, from year to 
year, punishing this gentleman, upon an idea of cruelty which 
is not believed by anyone man in that country? 

ConchtRion. I will not detain your Lordships further upon this subject. 
I am persuaded thel'e can be no d:mger here in the inquiry 
that has been prosecuted. Mr. Hastings met the inquiry 
without fear. He looks forward to the event of it now 
without any apprehension; because, whatever othel' absllr
dities there may be, he is pcrfectly convinced that this 
paradox never can happen - that, in a country famed 
throughout the world-that the highest British tribunal, 
distinguished nO,t more by its superiority in rank than by its 
probity and justice, its wisdom and its honour, Ilfteryears 
of investigation, after possessing all the evidence bl which 
the Charge is refuted in e\'ery part of it-that thiS grent 
t~ibunal should pledge its honour to the truth of it. My 
Lords, Mr. Hastings hll.8 no npprehensions for the evcnt. 
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SPEECH OF ROBERT DAT.I.AS, ESQ., COUNSEL FOR 
MR.. HASTINGS, IN OPID\"1NG THE DEFENCE 
UPOX THE SIXTH, SEVD.'"TII AND FOURTEENTH, 
ARTICLES OF THE CHARGE, RELATING TO 
PRESE1\""TS i 9 MA..Y, 1793. 

My LORDs, it is now my duty to open to your Lord-' ~~"9I. 
ships the Defence to the sixth, the seventh and the four-
teenth, Articles of this Impeachment, whicb, tbougb dis-
tinct and separate in the 0n..crinal construction of the 
Charge, the honourable ~~ for purposes which have l'omoIida

no doubt appeared. wise to them, have thought fit to con-:::h '!:. 
solidate into one. And, my Lords, I cannot enter upon !:~J!~ 
the attempt to perform the task allotted to me without feel-~" 
ing, in a very considerable degree. the disadvanta",cres under 
which I must n~y labour, when I consider the variety, 
t1le extent and the complication, of, the matter which it will 
be my duty to discuss. 

My Lords, on the part oC the prosecution, two sessions of 
Parliament were employed in tbe inquiry into these Char!re8. 
The evidence given fiJ.ls the volumes that now lie open before 
me. Three honourable Managers successively put forth 
their powers upon the occasion; and seven days, sometimes 
employed in splendid eloquence, sometimes in argumentative 
discussion, were found to be necessary on the part of the 
prosecution to explain to the Court the varions parts of 
those different Charges. 

My Lords, let not the honourable Mana.,aers suppose that 
I meution these circumstances by way of complaint; still 
less do I mean to lament the difficulties which in this respect 
the subject imposes upon me. Varions and extensive and 
complicated as it is, it has been my duty to give it a Cull and 
thorough examination, and the course oC your Lordships' 
proceeding has allowed me time sufficient for the purpo...<:e. I 
come, therefore, at last, fully prepared t~ the utmost of my 
poor abilities to examine every material allegation of each 
different Charge; to weigh the evidence; to meet every 

VOL DL I I 
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\I M..\.y 1793. essential observation; and to give those Charges, in every 
- part of them, that full and thorough examination, as far as I 

am able to do it, which the nature of these Charges, con
sidered in reference to the honour of Mr. Hastings, pecu
liarly and imperiously demands of me. 

But, my Lords, it is not necessary to have lived very long 
in the world, or to have been a very acute observerof 
human nature, to have discovered that to the mind, as to the 
body, all efforts are painful beyond a certain degree; and, 
consequently, that attention, no doubt a powerful effort in 
many cases, even when originally excited, must relax after a 
certain continuance, and perhaps be the sooner exhausted 
in proportion as it is the more intensely bestowed. 

My Lords, so sensible was the right honourable Manager, 
who summed up the evidence on this part of the Charge, of 
what I am now stating to your Lordships, that he began with 
soliciting that which his talents gave him a right undoubtedly 
to command-that which, without flattery to him, I may say 
they would have extorted even from the most unwilling
he began with soliciting attention. My Lords, if such a 
request were necetlsary on the part of the right honourable 
gentleman, what prospect have I before me-destitute of all 
those brilliant advantages which so peculiarly distinguish 
him, and labouring besides under many additional ditliculties 
-if it were only that of being obliged to give an answer to 
the many powerful observations made by the honourable 
person to whom I allude? 

My Lords, in this situation, one hope alone emboldens me, 
and that is, the consciousness that; in every part of what I 
mean to submit to, your Lordships, it shall b~ my unremitting 
endeavour to comprise within as little space as I ppssibly 
can the observations that I have to make, and the conviction 
that I feel that your Lordships will, on this, as you have done 
on former occasions, give every attention to this caee which 
the nature of it, and which justice, may require. 

~~Ption I have already had occasion to state that the honourable 
Charges. Managers, in the course which they have thought fit to 

pursue, have incorporated three Charges into one. And, 
before I enter upon the separate investigation of each, it may 
be necessary to state to your Lordships what is the general 
nature and subject of them. 

;:::g of . The sixth Article, commonly known by the name of the 
Pre88DH. Charge of Presents, is that which imputes to Mr. Hastings 

bribery and corruptioD. committed in a great Dumber of 
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instances, and for a great length of time, in the exeoution of II H.&.T 17\18. 
that great public trust committed to hili charge. . -

Those parts of the seventh Article on which the honour- Co'l'l'llpt 
able Managers have proceeded relate to certain· establish- t~;.,~~~:. 
ments with respect to the revenue, which Mr. Hastings is 
charged with having *overturned, for his own wicked and 
corrupt purposes, to the vexation. oppression and destruction, 
of the inhabitants of Bengal. 

My Lords, the fourteenth Article relates to what is stated B;~ b 
to be a. bribe offered by the Nawab to Mr. Hastings, through ~N'W~' 
the means of Mr. Middleton; and though it does not allege. 
0\' even insinuate, that such bribe wa,s acoepted by Mr. 
Hastings, yet his conduot is stated to be criminal with re-
speot to that transaction in other. points, which:r hereafter 
shall have an opportunity to explain. 

My Lords. these . are the general nature of the three 
several Articles; and, in giving an answer to them. I shall 
endeavour to follow precisely that course which the honour
able Managers have pursued, taking each in the turn in 
which they have brought it forward. and consequently be- Tbe.Si1th 
ginning with the aixth Article of this impeaohment. ArtIcle. 

The sixth Article rests upon two distinot a.nd different 
grounds. In the first plaoe, it states that Mr. Hastings did, on That.Mr. 
<Ii . , k d'££' f 'f Hastm~ vers occrunons. ta e lUerent sums 0 money, as gl ts or pre- reooivedpre-

8ents, which it states to be illegal in this respect-that it was = :~t 
contrary to the sense and meaning of an act of Parliament. ofParli ... 
whioh act prohibits. under all ciroumstances whatever. the ment. 
receipt of gifts or presents by any of the Company's servants, 
from I\ny native prince or power of India. But. my Lords, 
this part of the Charge does not .stand upOn the mere ille· 
gality ; for your Lordships will find, when I oome more 
particularly to unfold it, that, in every instance. each of these 
presents is specifically stated to have been taken by Mr. 
Hastings for bis own use and benefit. 

The seoond ground on which this Artiole depends is a That be oon. 

oharge which pervades the whole of it. that is, a chlJ;rge oft:r~i."o~m 
corruption; for the Artiole distinctly states. that, "not use. 
contented with. the great emoluments of his station, Mr. 
Hastings did, at divers days and times, illegally and ex-
torsively and in breach of the duty of his offioe," take those 
several Bums which are specified in the Charge. Your 
Lordships, therefore, perceive that this Article is nol 
grounded on the idea. of Mr. Hastings having received gifts 

I I 2 
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9 MA.Y 1793. or presents, and applied them, in times of great public 
- difficulty and danger, to the use of the Company; but, 

rejecting and excluding altogether every belief of the sort, 
it pointedly and specifically imputes to Mr. Hastings that, in 
every instance, he took these sums corruptly-in this sense 
and meaning of the word, corrupt-that he took them for 
his own use and benefit; explained by the words-" not 
contented with the emoluments of his station." 

Definition The general question, therefore, with respect to the whole 
of the 
Charge. ,of this Article, for your Lordships to consider will be, 

whether that be true which the honourable Managers have 
taken upon themselves to state in this Charge-namely, that, 
in everyone of these instances, Mr. Hastings took the gift 
or present :which is the subject of the Charge, in violation of 
the duties of his office in this respect-namely, that he 
took them for his own use and benefit; that is, not to apply 
them to the public service, but purely and distractedly for 
the purpose of eqriching himself. 

Corruption. Corruption, then, broadly stated upon the front of this 
Charge, broadly avowed by each honourable Manager in the 
course of their successive speeches, forms the foundation 
upon which it stands. And, my Lords, each honourable 
Manager has, in his turn, been peculiarly solicitous to enlarge 
upon the general nature of this offence, and we have been 
told that, while every other vice may be connected with 
goodness or with greatness of mind-while into every other 
crime at least a proportion of virtue may enter-with 
respect to corruption, it is pure, unmixed, unadulterated, 
guilt. Be it so! The advocate for Mr. Hastings need not 
become the apologist for corruption. Let it be all the 
honourable Managers have described. Nay, let it be more, 
if more the imagination can conceive. Take the picture 
they have held up to you, with .all its hateful colours and 
disgusting features; I on the part of Mr. Hastings have 
no objection whatever. But, my Lords, on the other hand, 
one poor request I humbly presume to make-I make it in 
the shape of a request, though I am intitled to claim it as a 
right-and that is, that in a case of this sort, so described 
by the honourable Managers, in proportion to the enormity 
of. the offence the proof may be clear; and that your 
Lordships will not, upon loose inferences-upon flimsy 
suspicions-upon uncertain conjectures-upon light and 
rash j)l'esumptions-fasten an offence of thiil Bort upon the 
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criminal at your bar ;~and more particularly in opposition 8 MAY 1793. 

to strong, weighty and decisive, facts at this ~oment in the -,-
opposite scale. . 

My Lords, having said thus much with respect to the 
general nature of the subject, I shall now more particularly 
consider the precise terms in which the Article is framed, in Tennsoftha 
order to collect from those terms the specific guilt which, in Article. 

each instance, it imputes to Mr. Hastings. And, my Lords, 
the Charg~ begins with stating, that great extortion and Co~pt 
corruption had been practised by the Company's servants in I'm":~= to 

In~ia, under' the p~etence hof rehceiving. presfentshfrom the ::;'~~~':;r
native powers or prmces; t at t e receIpt 0 sue presents vanta. 
is illegal and criminal, injurious to the welfare of the Com~ 
pany and dishonourable to the British name. It next Endeavours 
alleges, that the Company had endeavoured to restrain such ~~~Com. 
practice, by obliging their servants to enter into covenants ~~ 
for the' purpose; and that; in fact, Mr. Hastings did enter 
into such covenants. 

On considering the precise terms of this Charge, I own waD:t ,of . 
myself a little' at a loss to collect what is the exact meaning lh":"C"'~ 
of it; for the Charge begins with stating that-

"Great extortion and corruption had been practised by the Com. 
pany's servants under a pretence of receiving presents from the Indian 
princes or powers, their ministers and agents, or others. That the re~ 
ceiving such presents is illegal and criminal." 

That extortion and corruption are illegal and criminal, is 
an inference that we need not have been beholden to this 
Charge for; therefore, this is Ii proposition I by no means 
mean to dispute with them. On the contrary, I freely 
admit that,in every instance where they can show a present 
being merely a pretence for extortion and corruption, that 
must be, as they state, illegal and criminal, no doubt. But, 
on the other hand, if the, Charge means to allege that all 
presents, even though freely and voluntarily given and in 
other respects honourably accepted, were illegal and criminal 
before the net, when taken by a party for his own use and 
benefit, or, since the act, when taken for the use and 
benefit of the Company-that is a proposition which I 
utterly deny, and, I trust, I shall hereafter be able com
pletely to disprove. 

My Lords, in support of this proposition-that is, that a 
practice of this sort had prevailed-the case opens, in point 
of evidence on the part· of the honourable Managers, with 
producing a letter, which was written on the 19th of Sep-
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B MAY 1'93. tember, 1766, from Lord Clive and the members of the 
Let~ of Select Committee to the court of Directors, upon their arrival 
~rd.~live at Calcutta, which letter you will find in page 906 of the 
~~ ~~ onoe printed Minutes. This letter describes; for the information 
:~r!.of of the court of Directors, the state in which that noble Lord 
~~~~ found the settlement 011 his arrival there I and he distinctly 
vants. says; after giving an account of tho death of Mir Jamer, 

that Miran's son was a minor; which circumstance alone 
would have naturally brought the whole administration into 
our hands, at a juncture when it became indispensably neces
sary we should realise that shadow of power and influence 
which, having no solid foundation, was expose!l to the danger 
of being annihilated by the first stroke of adverse fortune. 
He then states, that, instead of this being done, a contrarr 
course of conduct was pursued corruptly by the Company.s 
servants, at that time, in this way-that not a single rupee 
was stipulated for the Company, whose interests were sacri
ficed, that their servants might revel in the spoils of a 
treasury before impoverished, but now totally exhausted. 
The practice, then, of which Lord Clive distinctly com
plained to the court of Directors in the year 1767 was, that 
the Company's servants had taken bribes for themselves, to 
the impoverishment of the treasury of the Company, and, 
as he states it, nearly to the ruin of their affairs. 

The honourable Managers have next stated that means 
were taken to prevent the abuses complained of; the abuses 
complained of being, therefore, those which I have just now 
had the honour to state; lind the means in question con-

~::£t1 s~B~ed, in the.first place. in a penalty bond propos~d by.Lord 
1'eIltraining Clive, by which every future Governor was to bmd h1mself 
!~~frolll in the penalty of 150,0001. that he would not receive "any 
!:~l!~ pre- gift or present whatever, to his own interest or to his own 

use and benefit, "-so expressly explained upon the face of 
that deed. And these words I will beg your Lordships par
ticularly to bear in mind, during the whole course of the 
argument-that the penalty bond, which was proposed by 
Lord Clive to be executed by all future Governors, professed 
.to be merely for the purpose of preventing their receiving 

~et extend· presents for their own interest. It, therefore, will not be 
~~~nto said that a covenant of that sort, either from the words in 
n::=o~or which it is framed or from the sense and meaning of i~, ex
the Com· tended to a case of a different and contrary sort, that is, the 
pany. receipt of presents not for their own use and benefit, but for 

the ule and benefit of the Compan1. 
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At the saille time,Lord Clive also proposed tha.t he should 9 M~'D3. 
himself, in the fh'st instance, and that every future Governor RestriOtiY8 

should take an oath, pledging himself generally not to receive" i~;~J'; 
any such presents or allowances. And it will be necessary ord OUve. 

for your Lordships, for a purpose which in lit few minutes I 
shall explain, to attend to the precise nature of that oath. • 
There are two things which will require your Lordships' 
consideration i-the ,one is, the terms in which the oath is 
framed i the other, the manner in which it was to be taken. 
With respect to the formet, I have already stated what the 
terms were. With respect to the latter, I beg your attention 
to what you will find in page 956 of the printed Minutes, 
in which Lord Clive states:- " 

i. I thererore propose that the Govemor General shall, in the most 
public manner, in the presence or all the Company's servants, the mayor 
and al~ermen u.nd free merchants assembled at the Mayor'S Court, take 
the oath and execute the penalty bond hereunto annexed." 

I would beg youiLordships to bear in your memory that, 
as a necessary formality attending the taking of the restric-
tive oath proposed by Lord Clive, it appears, even upon the 
face of the evidence produced by the honourable Managers 
themselves, that it was an oath to be taken at the Town 
Hall, in the presence of the mayor and aldermen and inhabit-
ants assembled. This oath was proposed by Lord Clive 
within a very short time before he himself quitted the Govern-
ment, and that noble Lord bequeathed it as a legacy to, his 
successors. The proposal of his Lordship met with the unani- ~rd Clive's 

mous approbation of the 'Council, as then composed. Lord :d':.';:'~ 
Clive shortly after left the Government. To Lord Clive ~Yth~ 
Mr. Verelst succeeded, in the year 1767. He continued to OWl. 

exercise the power of Government till the 26th of Decem~ 
ber, 1769, when Mr. Cartier succeeded him; and upon the 
20th of February, 1772, Mr. Cartier was succeeded by 
1Ifr. Hastings. 

And now, my Lords, before I enter upon the consideration 
of that long and eventful period which furnishes the tJ.'ans
actions which are the subjects of the present Charge, your 
Lordships will give me leave to pause for a moment, on the 
entrance of that extensive field which now opens and spreads 
wide before me, and to draw your attention, for a. few minutes 
only, to some facts which had preceded the period in: question. 
and which I conceive to be very material to be considered, 
for the purpose of throwing II. light upon it. 

It was in t~e year' 1 749 that Mr. Hastings first went out to 
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9 MAY 1798. India in the Company's service~ where he continued till the 
Perlodof year 1765, when he returned to Europe; having passed, in 
Fn~~.H~r the inte~medi.a~e time, through all the ?ifferent grad,ations of 
se".ieein the serVICe, r1smg to the rank and station of fourth In Coun-
Indu\. 'I d h ' . fill d h' t t' , f R 'd Cl, an avmg e t e 1mpOl' an SItuatIOn 0 eSl ent 

at the court of Mil' J affier, Acquainted, as your Lordships 
are, witli the history of India in general, and particularly 
conversant with the transactions of this period, it is unne
cessary for me to inform you that, in effect, they comprise 
all those great public revolutions in the course of which this 

Important practice, complained of by Lord Clive, had so peculiarly pre· 
~~~~ com· vailed, in the instance of' several, if not most, of the Com
within it. pany's servants, The defeat and death of Suja-ud-Dowla; 

the deposition of Mir J ailler; the appointment of Cossim 
Ali; his war; his' flight; the restoration of Mir J ailler ;
all these bappened within that period of time when Mr. Hast
ings was first in India and before his return to Europe, 
Thus, then, having all the great means of temptation within 
his reach, 'what was the conduct of Mr. Hastings? He re
turned to Europe without the slightest imputation upon his 

Heretul'ns 
in 1769 •. as 
second in 
Counci!at 
Madras. 

fame! . 
. My Lords, circumstances, which it is not now necessary to 

enumerate, determined him to return again; and, in the year 
1769, he went out to Madras with the appointment of second 
in Council, and to succeed to the Government. In what 
manner Mr. Hastings conducted himself when there your 
Lordships are able to collect from the evidence given by the 

heeivesthe honourable Managers, which consists in the thanks of the 
thanks of f D' d M H . ~ h' d t t~e court of court 0 1rectors .conveye to r. astmgs 101' IS con uc 
DIrectors. while upon the coast, in having constructed, as they express 

it, with equal skill and labour, that plan which had so mate
rially conduced to the benefit of their investment there. 

Iaappointed While there, he was by the court of Directors appointed to 
~".:'~:~l~t be second in Council at Calcutta, and to succeed to the 
Calcutta. Government on the resignation of Mr. Cartier. As Mr. 

Hastings had before left Bengal, so now he quitted Madras, 
without· even a circulating whisper to his disadvantage. 
And, from that hour down to the moment when I am 
addressing your Lordships, no man has ventured to impute 
to Mr. Hastings, in any "One public situation, that he found 

'the least degree of corruption or peculation whatever. 
APpotin,t't Your Lordships perfectly know, and many of you must 
menowo 1 b h b hi' , committees very correct y remem er, t at, a out t s time, two commlt-
io~~ of tees of the House of Commons were appointed, for the pur-
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pose of inquiring into the extraordinary events which had 0 MAY 1793, 

happened in India, and which had led to the acquisition of Com-;;;;;-ns 

great territorial possessions with imperial rights annexed to ~~J~~n 
them, Before one of these committees-I mean the Secret 
. Committee-came various plans which Mr, Hastings had Anrova1 
constructed, and, in particular, two, involving the most essen- Hastr~gs' 
tial objects of Government-the administration of justice, ~':S:~tby 
and the collection of the revenues. These plans appeared Committee, 

to the most able members of that committee to be constructed 
with so much ability, with so much attention to the publio 
service, with so much attention to the rights of' individuals, 
in every instance, t~at they drew from the most able persons 
who sat upon that committee the warmest commendations 
in favour of the authOl', 

My Lords, the course which the other committee-I mean Investi!(3-

h c< I C' d h d'1!l' tiOI1 by the t e ,-,e ect ommlttee-pursue was so mew at lUerent ; S~lect Com· 

and your Lordships know that, as the result of their labours, uuttoo· 
they produced a most accurate investigation of all these 
scenes of peculation which were alleged to' have prevailed. 
The sums taken by a great number of individuals were 
specified. The names were mentioned which [were dis
covered], after every inquiry that could take place and the 
sharpest and keenest investigation. Here again, though 
Mr. Hastings had been present during all these great opera-
tions, his name was not to be found in that list, but he stood Ai~'iittal 
universally acquitted of having been concerned in the trans- Hastl';,gs, 
actions of that period. 

Your Lordships know that, grounding himself afterwards 
upon the solid and useful matter which the reports of these 
committees produced, the noble Lord then at the head of Mr. H .. ,," 

administration, when the question arose who was the fittest ~':;fn~ 
person under the new Act to be made Governor General of~v"r:l'r 
Bengal, brought forward the name of Mr. Hastings distinctly un3:~ tho 

and specifically on this ground-that his past conduct was new act. 

the surest pledge for his future behaviour. Think not, my 
Lords, that I state these circumstances to conciliate favour 
or to procure indulgence; still less do I mean to contend that 
the conduct of Mr. Hastings, if meritorious during one 
period. of time, can be set oft' against his conduct during 
another, if proved to be criminal. No; I distinctly disclaim 
on the behalf of Mr, Hastings aU ideas of that sort. Show the 
conduct of Mr. Hastings to be corrupt in anyone instance. 
in any .one hour of his life; prove it; ascertain it; fix 
it by such ev!dence as Can satisfy honourable minds, justly 
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9 MA..!.!~93. solicitous of the fame of others because" regardful of their 
own; and God forbid that I should so tarnish the honour 
and sully the cause of Mr. Hastings as to desire your Lord
ships, in such a case, to consider what hath been his conduct 
at any past period of time whatever I 

~~'l: But, my Lords, when the inquiry is not about facta but 
r. about motives, when your Lordships are desired to look into 

the heart of Mr. Hastings, when you are to try his conduct in a 
great number of instances by the test of probability, when you 
are called upon to decide upon inferences. whieh mUlIt be con
clusions drawn from the received and acknowledged principles 
of human nction in such a case, surely the reason and justice 
of every man will go along with me when I state that the 
question fairly and naturally arises, when all is to be reduced 
to the test of probability. how far it is probable that any man 
who, during a long course of years, exposed to every species 
of temptation, had uniformly maintained a pure and honour
able conduct-that such a man, with le6.15 inducement, would 
at once change every habit, violate every rule, reverse every 
principle, and become suddenly Bnd in a moment the com
plete reverse, the direct opposite, of all that he had proved 
before. I say, suddenly and in a moment; for even to this ex
tent does the attack upon the part of the prosecution proceed. 
For your IJordships will find that the honourable Manager!!, 

Evasion of 
tbe restrio
tiveoatb 
imputed to 
Mr. Hut· 
iugs. 

Odio ... 
nature of 
the..,.,....... 
tion. 

in the course of their speeches and in the progress of their 
evidence, have imputed this to Mr. Hastinge--that, being by 
the duty of his station. under the necessity of taking that 
oath which had been originally proposed by Lord Clive j 

which oath, they have distinctly stated, anll pledged their 
credit for the assertion-and materially is their credit con
cerned in the event-they have stated that that oath,.whir.h 
was taken by Lord Clive in the first instance, was afterwards 
taken by Mr. Verelst, was afterwards taken by Mr. Cartier, 
but that Mr. Hastings, departing from the pracu;)6 of his im
mediate predecessors, omitted to take that oath i-he omitted 
.to take it, merely because, at the very moment when he was 
receiving the charge of the Government, he was plotting 
and meditating those scenes of corruption which the honour
able Managers have afterwards thought fit to charge him 
with. 

My Lords, an accusation of a more odious nature it is 
imp~ible for the mind of man to conceive; and thus much, 
at lenst, I may venture to etate, that it ought not to have 
been lightly or to have been rashly made. What is it 'I 



Sp~ch of Mr. Dalbu. oot 

That. in the yery moment of receiving the charge of the. ~y 1m 
Government, Mr. Hastings was meditating corruption! My -
Lords, it requires" very little knowledge of human nature 
to have discovered that, except where the heart of man is 
thoroughly depraved,. confidence is felt as kindness, and 
kindness begets gratitude; and, though men of doubtful and 
weak principles may, in the course of time. give way to 
temptation often repeated and powerfully urged. yet, for .the 
honour of human nature, it hardly ever happens that, in the 
very moment of· any person receiving the charge of a great 
public trust, his mind is intently and solely employed how, 
at- eome future opportunity. be should be able to betray 
it I and yet, my Lords, this is the charge the honourable 
Managers have made against Mr~ Hastings! I now pro-
ceed to examine upon what grounds. The evidence that re-
lates to this subject your Lordships will find in the printed 
.Minutes, page 958: and the honourable Managers begin 
with stating that they- will prove that Lord Clive took Nature of 

the oath and entered into the covenant before mentioned. ~~~~:tl.ce 
And, for this purpose, they read an extract of a letter from ~nc'iiY8. 
the President a.nd Council to the court of Directors, 'of the 
9th of December. 1766. which in substance states that, on 
the first day of October, Lord Clive had taken the restrictive 
oath and executed the penalty bond in the manner prescribed. 
Now; the first thing to be observed is, that. instead of giving 
in evidence the entry of the oath being taken 88 it appears 
from the consultations, the honourable Managers have 
merely given in evidence a letter which states that fact 
to the court of Diretcors. The rest of this evidence, im-
portant as it is. your Lordships will find to be thrown into 
the Appendix. 

On.the face of the oath, as taken by Lord Clive, it appears 
to have been sworn in open Court; and this very letter, 
specifying that it was taken in the manner pre..."Cribed, and 
. that manner heing that it should necessarily be taken at the 
mayor's court, in the presence of the mayor. aldermen and 
inhabitants assembled. it followed that the oath which Lord 
Clive took was. in point of fact-we are able to prove it by 
the evidence in the Appendix-taken in the manner I have 
stated. The fact. therefore, is quite correct with respect to 
Lord Clive. But I pledge myself to show that the most 
common de~ee of attention which the meanest capacity Hr. VereM 

could have bestowed upon· the evidence that follows must c:u:a::: 
have convinced the honourable Managers that the direct 
reverse of that which they state to be the fact. and as the 
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9 M~1793. fact to be proved by their evidence, was necessarily the 
case. . 

My Lords, what is it that tJIe honourable Managers have 
asserted-not loosely, but made it t.he subject of evidence
not merely made it the subject of evidence, but of acute and 
powerful, observation by the greatest master of all observa
tion, always powerful and acute, the honourable gentleman 
who summed up this Charge, when he distinctly stated, as 
in truth he believed-and without reading the evidence he 
was warranted to' believe-that the oath had 'not merely been 
taken by.Lord Clive, but that it was taken by Mr. Verelst 
and Mr. Cartier?* The Managers state, in page 958 of 
the Minutes, that they will prove that Messrs. Verelst and' 
Cartier, when they succeeded to the government of Fort 
William, respectively took the oath and entered into the 
covenant before-mentioned. Now to what covenant do the 
words" before-mentioned" necessarily refer, except to that 
covenant which. they state to have been proposed by Lord 
Clive, and to that oath which they allege to have been 
taken by him 1 Here then the llonourable Managers have 
distinctly stated, as an introductory proposition to their 
evidence and as that which their proof is to establish-that 
both Mr. Verelst and Mr. Cartier took that oath which was 
proposed by Lord Clive, that is, the restrictive oath. Of 

Eviden"" this the evidence consists of two consultations-the one of 
~~~!~y the 29th of January 1767; the other the 26th of September, 

1769. The first will befound in page 958, the second in 
page 959. With respect to both these consultations, that 
which relates to Mr. Verelst states, that he takes his seat as 
President of the Council, after having the oath of office 
administered to him. The consultation which relates to 
Mr. Cartier states, that he takes the chair after the .Presi
dent's oath being admini&tered to him. 

Has no . Your Lordships perceive that what is called, in the in
~~~=t';.'ict:o stance of Mr. Verelst, the oath of office, and in the case of 
tivcoath. Mr. Cartier, the President's oath, must necessarily have been 

the same j because'the foundation of the argument upon the 
part of the honourable Managers is, that, in each instance, 
it was the restrictive oath proposed. to be taken by Lord 
Clive. Now, I desire to ask whether the fair inilpection of 
this evidence does not prove directly the reverse, and that 
the oath which is alluded to in both these consultations could 
not,. by any possibility whatever, be the restrictive oath 

• See the Speech of Mr. Fox I vol.ii. p.1174. 
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. which Lord Clive had proposed; because your Lordships 9 MAY 1793. 

now know that that oath was to be taken at the mayor's -
court, in the presence of the mayor and aldermen, and 
inhabitants assembled ? Was then this Gath, so stated to The oatil 
have been .taken by Mr.Verelst and· Mr. Cartier, as the t~.e~~lst 
oath proposed by Lord Clive, taken at the mayor's court 1 t~~tl"!:'not 

. No; directly the reverse I . The consultations in question:e res;rc
are the entries of what passed, not at the mayor's court, veoa • 

but afl<the Council Board; and therefore the very evidence 
produced by the honourable Managers themselves proves 
directly the reverse of that fact which they hve taken upon 
them to state .. But, my Lords, it does not rest in point of 
evidence here; . for I shall be able to supply one defect at 
least of the honourable Managers' evidence. For, though 
they have desired your Lordships to ~dopt a belief with 
regard to Mr. Hastings. that the oath whieh appears upon 
the face of these consultations was the restrictive oath pro-
-posed by Lord Clive, I will prove to your Lordships that, in It is sullae

the case of Mr. 'Verelst, he did what Lord Clive proposed to g.~~~16y 
be done-he did [it] three weeks after he took this oath at Mr. Verelst. 

the Council Board. On a motion made at the Council that 
the inhabitants should be convened in the manner. proposed 
by Lord Clive, they were convened; of which transaction 
I will for the first time give your Lordships the evidence'; 
and you will find that, three weeks after, he took the 
restrictive oath; though the honourable Managers have 
pledged themselves to the truth of this assertion-that the 
oath he look upon the 9th of January, 1767, at the Board. 
was that which it now appears .not to have been, that is, 
the oath proposed by Lord Clive. 'Thus, then, the matter 
stands with regard to Mr. Verelst. . 

How does it stand with regard to Mr. Cartier 1 If the 
honourable Managers had designed to pay that attention to 
their own evidence in a criminal case which I have done, 
and which everyone of your Lordships will do, they would 
of course have discovered that-if it could have been 
unknown to them, with the least degree of attention-which 
now appears in the case of Mr. Verelst, and which would 
have fed them to inquire whether there is any entry upon the 
consultations of ,such an oath being taken by Mr. Cartier. 
And your Lordships will perceive that this is, of all others, 
the most important fact with respect to this part of the 
case, and that in respect of which they seek to fasten the 
imputation llpon Mr. Hastings, that he purposely omitted to 
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I JI.n 1m take this oath, for the reasons suggested; because all Mr. 
- Hastings had to do was to take the customary oath which 

was tendered to him, and that would have been the custo
mary oath which was tendered to his predecessors; and, 
therefore, I assume that same fact to have existed in both 
these instances. I will hereafter call the proper officer of 
the Company, who, notwithstanding the honourable Managers 
have asserted that Mr. Cartier did, on the 22d of December, 
1769, take the restrictive oath proposed by Lord Clive, will 
prove to your Lordships--as the fact is notorious to every 

~: =~c- man who was in India-that Mr. Cartier, the immediate 
g~t~en predecessor of Mr. Hastings, never did take the oath in 
cam";'. question; so that I will establish "that, at the moment of 

Mr. Hastings succeeding to the Government, instead of this 
fact being true-that Mr. Cartier took that oath and, there
fore, that Mr. Hastings was bound to take it-Mr. Cartier 
did not take the oath, and it was at that time in disuse. 

But I will go further yet. It is unimportant to me to 
inquire on what grounds it could happen that the oath in 
question was not taken by this gentleman. It is enough for 
me so far to have disposed of the assertion of the honourable 
Managers. But I will not content myself with this j for I 

~:~!" will prove this. imp?rtant fact-that, from the time. of 
time of Mr. Mr. Verelst's reSIgnatIOn of the Government to Mr. Cartler, 
Yerelst'. re- h th· . h b tak b signation. t e oa m question never as een en y anyone 

Governor whatever! Now, my Lords, I state it thui, for 
the consideration of the honourable Managers :-either the 
oath Was in force at the time Mr. Hastings succeeded to the 
Government, or it was not. If it was in force, it is perfectly 
immaterial to me whether 1\Ir. Hastings took it or not; 
bec.'\use I believe that every one of your Lordships will 
agree with me, that it certainly was not the duty of 
Mr. Hastings at that moment to be searching through the 
consultations to seek for every oath which might have 

It is not prevailed i but it was the duty of the secretary at the 
t~~ii':!_to Board to tender that oath to Mr. Hastings which hii prede
inp. ce<;S()rs had taken. There is upon the face of the consulta-

tion no tender of any such oath to Mr. Hastings; the only 
entry being, that he took his seat at the Board. 

1£ the case rested here, I ask your Lordships whether 
there could be any man-explained as the subject ill now
so destitute of common candour and common charity as to 
infer, in respect of a circumStance of this sort, not from the 
omission of 1.Ir. Hastings, if the oath ought to \Ie taken, but 
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from the omission of the offioer who did not tender it-that I ~y 1m 
it originated in a premeditated design to violate the duties of A. co;;;'!'" 
that great trust with w hioh he was at that moment invested P ir~~ mto 

Thus the case stands. The honourable Manllgera have ':\~':r.'tY 
themselves proved these two facts :-In the first place, they ~~~;!"tol' 
have shown that. before Mr. Hastings went out to Indi~ to India. 

succeed to the Government, he executed a covenant, which 
was drawn in the precise words of the oath proposed by 
Lord Clive, binding himself not to receive presents. The 
second faot which they have proved is this-that, upon the 
20th of February, 1772, and which your Lordships will find 
in the printed Evidenoe, page 86, Mr. Hastings. being then 
arrived at Calcutta, took his seat at the Board, after having 
the customary oath administered. The customary oath was t.tic~:o':. 
to be true and faithful. The covenant had specified it to be ary oath. 

part of that"truth and fidelity that he should not receive 
presents. So that, six weeks only before the very time when 
they impute this design to Mr. Hastings purposely to omit 
this oath, he had taken an oath pledging his love of fame 
and his regard to religion, in the binding sanction of that 
oath. that he would not do the thing that was expressed I 

These are the circumstances from which they infer. that, 
six weeks after-as if the effect of the oath depended upon 
its being twice taken and not once-had Mr. Hastings 
shrunk from repeating it in this instance. But I have said 
it was the ease, not only of Mr. Hastings, but of every 
succeeding Governor, that this oath was not taken; and "I 
am sure that the right honourable gentleman, when he 
comes to consider this subject acourately hereafter, must 
admit this to me, that, if the oath was in force at the time 
Mr. Cartier resigned the Government, and therefore binding 
upon Mr. Hastings-if the mere omission on the part' of 
Mr. Cartier to take the oath did not put an end to the 
obligation-neither did the omission of Mr. Hastings put an 
end to the same obligation in the instance of those that 
succeeded him, that is, Sir John Macpherson, Earl Corn-
wallis and Sir John !Shore. 'Vbat the latter gentleman's Tbel't'Strio

conduct will be it is impossible now to show; but I will tivet takoath 

d 'd h . no ~n pro uce eVl ence t at the oath was not taken by 811' J ohn ~ Sir John 

Macpherson or Earl Cornwallis, any more than by Mr. ol'"f!!!tenon 
Hastings himself. And no,,,, having fully explained this ComW&llis. 

circumstance to your Lordships, 1 leave it to you to judge 
with what fidelity facts have been stated j with what justice 
yout' Lordships are called upon to draw an inference which 
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Sl\IAY 1793. is to blast for ever the conduct and character of Mr. Hastings, 
- by tainting it in its very source and origin. 

Letters My Lords, a very few days after Mr. Hastings assumed 
from the the chair-that was upon the 16th of April, 1772-two 
Directors. 
August 28, letters arrived from the court of Directors; one being a 
17n. letter addressed to the President and Council, that is, the 

genel'alictter; the other being a letter addressed separately 
to Mr. Hastings, and expressly stated to be confidential 
with respect to him. These two letters led immediately to 
that transaction which forms the first criminal allegat.ion of 
this Chp.rge. The letters to which I allude nre two let
ters, both dated the 28th of August, 17'11; the one from 
the court of Directors to Mr. Hastings will be found in 
page 993 of the printed Evidence. Your LOl'dships know 
that, at this time, Mohammed Reza Khan was the naib
subahdar, and the naib-diwan. The latter office he held 
under the Company; the former under the Nawab of 

They direct Bengal. In the general letter, addre!!sed by the court of 
~~e~~~~~ Directors to the President and Council, there is an order 
~~z.. for abolishing in future the office of naib-diwan altogether: 
th~.:'ffi:"~'::f that is, the collections having being made previous to that 
ll&lb-diwall. time by the means of a native officer, they direct that, in 

fnture, the same shall not be done, but that they shall be 
collected through the intervention of the Company's ser
vants; and, in their letter to. the President and Council, they 
genel'ally order the removal of Mohammed Reza Khan from 
the office of diwan. 

Order his 
&,.,..,..1. 

In a separate letter to Mr. Hatltings, after stating that 
they had received information which led them to suppose 
that Mohammed Reza Khan had been concerned in the 
famine, in· the year 1770, by which nearly one half of the 
inhabitants of Bengal perished, they gave him orders to 
arrest the person of Mohammed Reza Khan, to bring him 
down to Calcutta, and to institute an inquiry into his con
duct. The precise terms in which these orders are framed 
I shall hereafter have occasion to mention. Beyond these 
objects, the court of Directors also commanded that a proper 

And ~hc person should be appointed, in the place of Mohammed Reza 
::'.'::':~F Khan, to act as guardian of the Nawab during his minority, 
f:i.':W~'::..t" and as the ostensible minist.er; and they state that they 

. trusted to the skill and local knowledge of Mr. Hastings and 
the members of the Council for the appointment of a proper 
person, upon the removal of Mohammed Reza Khan, to the 
office. 



Speech of Mr. Dallas. 513 

With respect to the first Article of this Charge, that is, 9 MAY,1793. 

the removal of Mohammed Reza Khan, though not imme- Mr. U;;;t
diately It fact in charge against Mr.· Hastings, the honour- ~\'{hc:r~::i~~ 
able Manager has thought fit to make it stand pre-eminent, i~:uting 
in the course . of those observations with which he opened 0 cr. 
this part of the case; and, that I may not misrepresent what 
was said upon that occasion, I will take the liberty to read 
the precise words the honourable Manager made use of upon 
the subject. On recurring to the speech of the honourable 
Manager, with respect to the removal of Mohammed Reza 
Khan, I find he expressed himself thus:-

"Mr: Hastings gets a positive order to seize on Mohammed Reza Khan. 
He executed it. Cruel as it was-unjust as it was-he executed it 
with a military promptitude of obedience congenial to his own mind
a faithful, active, spirited, instrument in the execution of· this order. 
The very day after he had received it, he sent up privately and without 
communicating with his Council, and found that great and respectable 
man and magistrate sitting in his garden, reposing himself, where he was 
suddenly arrested, aqd, without giving him. a moment's respite, dragged 
down to Calcutta, and by the orders of Mr. Hastings, exceeding those 
of the court of Directors, confined for two years without, the greatest 
part of the time, attempting a trial of him."* 

My Lords, such is the representation which the honour
able Manager thought fit to make of the conduct of Mr. 
Hastings, with respect to Mohammed Reza Khan; and I 
will very shortly leave your Lordships to decide, whether 
t.his representation is, in anyone particular, in the slightest 
degree more correct than that which I have already had 
occasion to observe upon, with regard to the oath proposed 
to be taken by Lord Clive. FrOID this representation the 
first fact that we collect, injurious to the character of Mr. 
Hastings, is-that he executed these orders privately and 
without communicating with the other members of the 
Council;-that is, that, of course, the converse of this pro
position was his duty. He. ought to have executed them 
publicly; and he ought to have made a communication to 
the other members of the Council. 

It is UIinecessary ~or me to state in how many instances 
these Articles of impeachment depend absolutely, and as 
their sole foundation, upon its being the duty of Mr. Hast-
ings to obey the orders of ·the court of Directors. I ha\"e 
already referred your Lordships to the order in question, and, Secresy 
upon the face of jt, you will find this extraordinary fact-that, enjoinffi. 

though the honourable Managers thought fit to make it a sub-
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UlA.y 1793. ject of charge against Mr. Hastings, at your Lordships' bar, 
- that he executed these orders privately and without com· 

municating with the members of the Council, the very orders 
of the court of Directors are, that he should execute them 
privately, and that he should not communicate them to the rest 
of the members of the Council. In the close of that letter 
they say-

"This is a trust which we repose in your integrity. bsue private 
orders; don't communicate with the other members of the Council." 

He does this: and such is the representation the honour-
able gentleman makes of his conduct I 

Importance My Lords, suffer me to ask what would have been the 
of obedience h . t M H' .£. d f" • in this C arge agalDs . r. astlDgS, I, lDstea 0 IssUIng pnvate 
respect. orders, he had make them public; if, in the course of com

municating with the other members of the Council, that had 
happened which the court of Directors were afraid of-that 
these orders should transpire; Mohammed Reza Khan should 
escape; or that this man, posse~sing all the power of Bengal 
at that time, had broken into open rebellion? Let me ask, 
whether you do not think that the disobedience of these 
orders would have constituted an additional Artiele to the 
number of those before you? Then, if Mr. Hastings is 
bound to obey the orders of the Directors, and yet if he is 
criminal for his obedience to them, I beg the gentleman, 
for the sake of common cliarity, under these circumstances, 
to inform me what line of conduct is to be pursued with 
safety. 

~f~e~rr. I now come to the s(lcond Charge :-that is, he executed 
a cruel order with the military promptitude of obedience 
congenial to his ~wn mind. My Lords, the only evidence 
which the honourable Manapers have ~iven of this will be 
found upon your Lordships Minutes, lD which they state 
the nature of the proceedings of Mr. Hastings, consisting in 
the instructions to Mr. Middleton. And your Lordships will 
find that the entry upon the consultation extends merely to 
orders Mr. Hastings had received from the court of Directors. 
I will, therefore, state to ,our Lordships, before I proceed 
further, what are the preCIse words of these orders, as they 
will be found in the Appendix, page 374:-

Extract "Extract of a letter from the Secret Committee to the President. 'In 
f~::;t~fetbe order therefore to make him '-that is Mohammed Reza Khan-' amenable 
Se..ret Com- to a due course of justice, and to prevent the ill consequences that milo(ht 
mittoe. result from the resentment and revenge [which he may conceive on the 

knowledge of our intentions, we hereby direct and enjoin you.] imme. 
diately on the receipt of thi. letter, to iS8ue your private oruer. for 
8ecuring the perSOD of Mahomed Reza Khan.''' . 
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What says the honourable gentleman P The military tlLly 1M 

promptitude which evinces a eruelty ~f mind in Mr. Hast- -
mgs congenial to the epirit of tltis order was, that he isaued 
them immediately, that is, the day aner he received tltem. 
But, my Lords, did he exeoute these orders in a manner con-
genial to his own mind, in tlte sense in whioh tlte honourable 
gentleman imputes to him, tltat ill, with any cruelty or bar-
ba1'ity of disposition P Here, again. I will take tlte liberty 
to refer your Lordships to tho evidence pf tltis transaction, 
which stands already upon tlte Minutes, in page 376 of tlte 
Appendix, which consists, in the 1irst place, in the letter 
that was written by Mr. Hastings himself to Mohammed 
Reza Anan, on tlte occasion of giving him notice of this Obfdi ........ 

order of tlte court of Directors j an order which. whether :It~~~er 
just or unjust, cruel or humane, your Lordships know that H".![';~ 
it was tlte indispensable duty of Mr. Hastings to obey. All 
tltat he could be charged for would be any wanton cruelty 
in tlte execution of that order, with which he could not 
dispense.· 

Now, my Lords, let U9 hear in what manner Mr. Hast
ings, whose cruel disposition is said to be congenial with 
this order, conducted himself, with respect to Mohammed 
Reza Khan, upon the .occasion. And, that I may not be 8Up

posed to state tlte sense of tlte letter stronger than it is, and 
as it is not very long, I will take tlte liberty of reading it 
to you. The letter in question is one which was sent by Hisl"' ..... 
M H · M h d Re Kh . OOmmlll1i-• r. astmgs to 0 amme za an, to commuDlcate to t'Btilllf the 

him this order of tlte court of Directors I and it is in tltese M~:;!:m'" 
words:- &.a Khan. 

"From the knowledge which I had of fOur character before my 
arriYal in this country. [and from the friendly intercourse whioh had 
commenced between us, it was my Ye!f earnest wish to cultivate the 
same good understan~ with you which had .ubsisted between you 
and mf predecessors in tlm government. It was, therefore, with exceed
ing gnef and mortification that I found myself disappointed in these 
hopes by the peremptory commands which I bave received within these 
few days past from the Company, with which you bave been since 
informed by the proceedings of Mr. Middleton, in conse<Jllence of the 
directions which I was under the neceasity of giving him. I am a 
eer\'ant of tbe Company I and whatever they order it is my duty to 
obey, nor can I deViate one tittle from it. I shall be happy, in my 
private character, if I can alford you] any testimony of my good will or 
attechment to you. ". 

This was a letter written by Mr. Hastings to Mohammed 

• Printed iii the "MinutC8 or the Evid~nce," p. 2123. 

• K K 2 
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II MAY 1793. Reza Khan, communicating to him the orders of the cQurt 
- of Directors, containing professions of esteem andgood will, 

lamenting the necessity he was under of carrying into 
execution an order from which he could not deviate, assur
ing him of every regard and attachment in his private 
capacity,-in short, a letter breathing in every line the 
soothing sentiments of kindness and compassion. This did 
~he heart of Mr. Hastings dictate and his willing hand 
record. These were his cruelties to Mohammed Reza Khan. 
Oh t that they had eeen returned to him t But different 
indeed has been his fate. To him no public prosecutor has 
attempered the severity of accusing language with profes- • 
sions of private respect or personal good will. He has 
heard no soothing sentiment or consoling voice. Mildness 
of expression-moderation of statement - forbearance
pity-all these have been indeed shaken off like dew drops 
from· the lion's mane; and he has heard but the roar of 
menance; he has felt but the fury of assault. My Lords, 
he has heard it, he has felt it, 3.!! I trust, it became him 
to do. 

But, it may be said, such was his letter to Mohammed 
Reza Khan. These are professions only: what are the 
orders which he gave to Mr. Middleton, who was Resident 
upon the spot, which orders he was to carry into execution? 

:':~~~r And here, again, I beg to refer your Lordships to the evi
Midd)et~n • dence, which contains the very orders given to Mr. Middle-
r.spec 109 • 27 f h . d M' . h A di the arre..t. ton, 1D page' 3 0 t e -prmte mutes, m t e ppen x. 

In this letter, Mr. Hastings says to Mr. Middleton:-

"The command is peremptory, and requires immediate execution; 
neither will the urgency of the occasion admit of delay. This, therefore, 
is to require you that, upon the receipt thereof, you do immediately 
arrest the person of Mahomet Reza Khan, and send him under a 
sufficient guard to Calcutta; allowing him only the time necessary to 
furnish himself with such conveniences as he may want on his way. 
Your own disposition will make it needless to recommend that every 
mark of tendemess and respect be shown him, consistent with the literal 
performance of this service." 

These were the orders of Mr. Hastings to Mr. Middleton. 
The language is too plain, too intelligible, to need any com
ment from me. Till expressions can change their meaning, 
-till things can alter their nature-till respect can become 
outrage-till tenderness can become cruelty-I leave to 
your Lordships to pronounce how far the honourable 
gentleman has succeeded in imputing to Mr. Hastings that 
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he executed this cruel order in a manner" congenial to his o MAY 17113. 

own cruel disposition! " -
With respect to the sequel of this transaction, your Lord- Seve~~ W' 

ships will find it in the same page, in a letter from Mr. \i'!!."tings i:' 
Middleton to Mr. Hastings; which brings me to the third ~~eMr:~.:.~ 
assertion made by the honourable Manager; that is-that Wh'!:t:, ... 
Mohammed. Reza Khan was dragged down to Calcutta. CaJoutt ... 

.And, when I say dragged, I do not mean to.fix the honoura-
ble gentleman to a literal meaning of a figurative expression; 
though I have, I feel, soDie cause to complain that figurative 
expressions have so frequently occurred in the course of this 
inquiry. All I understand the honourable Manager to have 
stated by "dragged down" is this :-that more severity was 
used than, under all the circumstances, the occasion required: 
Now your Lordships will hear the account given of the 
execution of this order by Mr. Middleton himself, and then 
judge how far the assertion is founded, that Mohammed 
Reza Khan was, by order of Mr. Hastings, dragged down to 
Calcutta in the manner the honourable gentleman states. 

Mr. Middleton states:-

" As you were pleased to intimate a wish that I should avoid a per- Mr. Middl .... 
Bonal interview with the Nabob, I deputlCd Mr. Anderson, one of my ton's~, 
assistants, to wait upon him with a letter from me, and to communicate COUll 

the disagreeable orders I had received regarding him. At the same time, 
an officer, with eight companies ofsepoys, was detached from the brigade 
to expedite the execution of these orders, and to guard against any evil 
consequences which might have ensued in the city. Apprehending that 
this alarm would create some disturbance, I went myself with a part of 
this force, joined to some companies of pergunnah sepoys, to the killah, 
with a view to explain the matter to the young Nabob, and to obviate 
any consternation or surprise which might have seized him from an 
event thus sudden and unexpected; and, at .the same time, to prevent 
any irregularities which, at this critical juncture, the Nizemut sepoys or 
the Nabob's own servants might have been tempted to commit. But 
I had the satisfaction to find that, however prudent circumstances 
might have made theBe measures appear, there was, in fact, no absolute 
necessity for their adoption, I did not discover the least tenden<:y to . 
tumult or disorder throughout his excellency's dominions; and so little ~~~~s:.. 
inclination had Mahomet Reza Khan to oppose or impede the immediate med Reza 
execution of your orders, that he was no sooner acquainted with the Ktn.n.:" 
purport of them than he made a voluntary resignation of himself and su ml • 

the effects to the officer who was deputed to take him into custody. 
And here I shQuld not do justice to the calm submission with which he 
met his unhappy fate, was I not to notice the readiness he manifested 
to comply with your orders in their fullest extent; and, so far from His desire 
~shing to protract the period of his departure from hence, I can to ~eed 
venture to assure you, you cannot be more impatient for his arrival in to cutta. 
Calcutta than he appears to be." 
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9J1lAY179l1, This man, who is represented by the honourable Managers 
as having been by Mr. Middleton, in the execution of the 
orders of Mr. Hastings, H dragged down to Calcutta," is 
represented by Mr. Middleton, making the return to Mr. 
Hastings of the execution of these orders, as havinlJ' 
readily submitted to them, and professed a desire equal t~ 
that of Mr. Hastings of being at Calcutta, in consequence of 
the orders that were given! 

ru~l dG-
f 

With respect to the fourth and only remaining assertion 
tentlOn 0 h· . d h . f h hr ~ Mohammed -- aVlDg now examlDe t e veraclty 0 t e t ee 10rmer-
~~~: that is, that Mohammed Reza Khan was kept at Calcutta for 
:~~t- the greatest part of two years under acousation, and without 

even a trial being attempte4l to be !-eld upon him, it is only 
necessary to refer your Lordship. to the evidence which 
upon that subject the honourable Managers themselves have 

Orders of 
the Direcl;.. 
orsrespect
ingthe 
inquiry. 

given, in page 998 of the printed Evidence. 
Your Lordships know that, in the letter which I have 

already had occasion to mention-I mean the letter of the 
28th of August, 1771, ordering the arrest of Mohammed 
Reza Khan and a future inquiry into hill conduct-the court 
of Directors expressly commanded Mr. Hastings to avail 
himself of N undcomar, as the most fit and proper person to 
investigate that conduct. He did so in the execution of this 
order; and your Lordships will find that, day after day, time 
after time, this very mlln WIlS applied to by Mr. Hastings 
and the members of the Council, to give them that informa
tion without which they could not proceed j and they state, 
in the letter of the 24th of March, 1774, that they.had been 
unable to do that, solely owing to the conduct of Nund
comar. Mr. Hasti~g8 there states :-

The P':O" «All the &CC9untl on the heads of the charge which J have ever 
!~~~~'i.~ of received from Nundcomar Itaod upon reoord J and they are such as 
owing to'W:e appear more calculated to acquit Mahomet Reza Khan thll1l establish 
'1':ktum;" any proofs against him. He hal refused, I know not why, although I 
::"mar~· have -used every meanl for upwards of ten months past, both with him 

and his son, which could operate either on their hopes 01' fears, to obtain 
them. They were not delivered till the latter end of January last,_ 
accompanied with the promise of a separate proof of embezzlement in 
the article of exchange, which, after fresh importunity both from myself 
and from the Board, was transmitted so late that they arrived only on 
the 15th of January. Nor did these, more than any other paper 
furnished by Nundcomar, all'ord anything like proofs, but only reiterated 
chargee, without one voucher 01' the least aid that might direct U8 to one. 
I am at a 10s8 to discover the 8CCret spring which govern8 the mysterioul 
conduct of this man. As I am ct'riainhe is impt'lled by nothing It'88 
than a desire to favor Mahomet Reza Khan, it might suit well with hiB 
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priftte vi~wa to procraatinate the issue of the inquiry, althoullh it U14TJ'IIlL 
would be little ronsis~nt with the credit or justice of fOUl admillistra- -
tion to prolong it t<> a further period. 

Here, then, it appears that, with respect to this last 
assertion of the honourable Manl\,n-ers, from the evidence 
prodllCed by themselves, the delay was entirely owing to 
Nnndcomar, whom the court of Directors had ordered Mr. The i.nqui'l 

II • pi d th aft "00 of ti t"""mAt ... astmgs to em oy; an at, or a oertain llerl me, byllr.llu," 
Mr. Hastings would DO longer Buffer that inquuy to proceed, ill@S. 

but himself put an end to it. 
But, my Lords, after all, what is it that shocks the feelings The trial. of 

and tortures the reflection of the right honourable gentle- :':!K::= 
man P An aoousation that lasted Upwardli of two years H".!ti~ ... 
indeed-and mucb W8.1 it to be lamented I But ~'ho waa the com..ro.L 
cause of it ~ N undcomar, the object of the honourable 
gentllIDlan's panegyric. To whom iii it to be imputed that it 
continued no longer l' To Mr. Hastings; on whom, how-
e.er, falls the bonourable gentleman's enmity; Mr. Hastings 
ha,in&" at tbe end of that time, put a period to the inquiry, 
doolarmg that it would be repugna.nt to every principle of 
reason a.nd justice that a criminal inquiry mould, under any 
circumstances or pretence whatever, be protracted to a future 
period. Thus declared, thus thought, thus aoted, Mr. Hast-
lOgs, in the ease of Mohammed Reza Khan. But to a mind 
e.o sensitive as that of the right honourable gentleman-to 
feelings so tremblinglyalive t.o the tardy progress ot justice--
what must the sensations of such a mind be when, turning 
from the contemplation or the case of Mohammed Reza 
Kha.n, whose suft&ings at any rate tire past, who at this 
moment can neither be aftlicted at the remembrance of them 
nor consoled with the sympathy of the right honourable 

. gentleman, he has only to turn round and behold :Mr. Hast
ings, Dot ~deed in the seoond, but in the sixth year of hill 
trial, on a charge originally preferred by the right bonoura .. 
ble gentleman himself! To that right honourable gentleman 
I impute no blame i but, at le.'lst, it ought to teach him this 
lesson-tllllt it ill possible that a criminal inquiry may con~ 
tiuue during two years, without any blame "'hatever being 
due t.o the prosecutor or to the jud."n-es.. And, it that is the 
case, at least let me hOlle t.11at your Lordships' pity will not 
all be bestowed upon Mohammed Rem Khan; that a little or 
it, at least, may be given to Mr.' Hastings; unless we R.l'G so 
made RS to be more st.ron~ly atrected by what we hear than 
what we sec-by what 1$ past than what is prescnt; and 

• 
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9 M.n 1708. unless every feeling of the mind is to be inversely [propor
_. tioned to the cause which awakens it]. 

My Lords, I have now gone through the representations 
made by the right honourable gentleman with respect to the 
conduct of Mr. Hastings, in the execution of this first step of 
the orders of the court of Directors. I will close this part ofthc 
subject with pledging myself hereafter to produce a document 
in evidence to your Lordships, which the honourable Mana
gers have not thought fit to bring forward to your notice, in 

Approval by which, after the most full and complete information given to 
the Direct- h· f D' b M H' . d h C '1 ora of the t e· court 0 lrectors y r. astmgs an t e ouncl , 
~~'li:;!~f with respect to every part of their conduct regarding 
jugs. Mohammed Reza Khan, the court of Directors declare 

themselves completely satisfied with the propriety and 
justice of every part of it. It will be for your Lordships to 
say, whether you will adopt, after all you have heard, the 
opinion of the court of Directors or th~ representation of 
the right honourable gentleman. 

Their order My Lords, I now come to that which was the next 
~~:r:.:~ measure that was to follow the arrest of Mohammed Reza 
~~~jN!ter Khan. And, in this letter of the 28th of August, 1771, 
wab. your Lordships perceive that the court of Directors had 

expressly ordered that a fit person should be appointed to 
succeed him in the office of minister and guardian to thc 
Nawab. And, my Lords, thj.s brings me to consider thc 
terms in which the Charge is framed. Your Lordships will 
find that the Charge states, in the 20th paragraph,-

" That the court of Directors did, by a letter bearing date the 28th of 
August, 177t, inform Mr. Hastings that they were fully sensible of the 
expediency of supporting some ostensible minister in the Company's 
interest at the Nabob's court-meaning the court ofMobarick ul Dowlah 
aforesaid-to transact the political affairs of the 8ircar or Government; 
and they trusted to the local knowledge of him, the said Warren Hast
ings, to select some person well qualified in the affairs of Government 
to succeed Mahomet Reza Khan." . 

ThuB far, then, we get, that the Charge professes to recite 
the orders of the court of Directors for the appointment of 
a proper person to succeed Mohammed Reza Khan, in the two 
offices of guardian to the Nawab and minister of his govern
ment; and, having stated this order, it then proceeds to 
allege,-

Theappoint- "That the said Munny Begum had been originally in a low and de
~cnt of Be- graded condition;~without education, unacquainted with the affairs of 
~ny Government, and t~~n lived secluded in a zenana and retired from the 

world, whereby the sa.,,\ Munny Begum was totally unqu,alificd for dis 

\ 
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charginlf the duties of guardian to the said Nabob and for governing 8 Mn 1'183. 
his dommions: so that the said Warren' Hastings, by the appointment -
of Munny Begum, as aforesaid, not only acted corruptly and illegally" 
but violated the orders of the court of Directors." 

And. my Lords, this appointment of the Begum, repre
sented as in obedience to the orders of the court of Directors, 
occupied a considerable part of those observations on which 
the right honourable gentleman who summed up this part of 
the case thought fit to rely; in support of it. Now nothing 
can be more clear than this i-that the Charge represents 
the appointment of Munny Begum as if it were held out by 
Mr. Hastings and the other members of the Council to be 
in execution of that order of the court of Directors which 
commanded the appointment of a fit person to sur-ceed Mo-
hammed Re~a Khan; and ~n the unfitness of the Begum, ~.:'i~t~r 
compared WIth the office whICh Mohammed Reza Khan held, the office. 

consists the essence of this Charge. That is the foundation 
upon which it stands. 'What was the office that Mohammed 
Reza . Khan held?' 'It was that of naibsubahdar; and I 
admit, that, if Mr. Hastings had appointed Munny Begum 
to the office of naib subahdar, which. however, the Charge 
alleges as the office held by Mohammed Reza Khan, it would 
have been a disobedience to the orders of the court of Di-
rectors. But here again 1 pledge myself to prove that, from 
beginning to end of this part of the Charge, there is not 
one particle of it that accords with the evidence given of 
the truth and real stlte of the transaction I 

The honourable Managers had given in evidence the 
orders of the court of Directors for the removal of Mohammed' 
Reza Khan-which orders your Lordships will find in page 
971-and they express themselves in this way:- . 

.. 'l'he Managers for the Commons stated they should next pJ'oceed to 
prove the removal of Mohamet Reza Khan from the office of guardian 
to the Nabob, the nature of that office,"-

that is, the office Mohammed Reza Khan filled and from 
which he was removed, and to which, according to this. 
Munny Begum was appointed,-
.. and the ordera of the court of Directors as to the mode of filling it 
up." 

In page 972, your'Lordships will find that the honourable 
Managers 'gave evidence distinctly to show the nature of 
Mohammed Reza Khan's office; and the evidence which 
they gave, for the purpose of ascertaining it, is the description 
of the office of naib subahdar. Here then we have the . . 
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91lAY1793. honourable Managers distinctly stating that Mohammed 
- Reza Khan was removed from the office of naib subahdar 

and that !funny Begum was appointed to tllat office. And 
on the comparing of the nature of the office with the 
unfitness of the person, as I before said, depends the whole 
of this charge. 

It is curious to observe that the honourable Managers 
have contented themselves with merely giving in evidence 
different extracts from the consultation where the whole of 
these transactions occur :-the whole will be found in the 
Appendix, page 379. The consultation to which I allude is 
that of the 11th of July, 1772-a very important consult:
tion for your Lordships to bear in your recollection. Before 
I consider the particulars of this consultation, it may be ne
cessary to state to your Lordships that, upon the receipt of 
the orders of the court of Directors to abolish the office of 
naib diwan altogether-that is, to make a complete and 

Committee entire change in the system of collections- 'nd also to re
~ .?,~:i~he move Mohamm:ld Reza Khan, a Committee of Circuit was 
:li';:'jg!.. appointed to go up to Moorshedabad, to make the necessary 

inquiries, and to report them to the noard, and to recom
mend different measures to the consideration of that Board, 
as best suited to the circumstances of the times. The Com
mittee of Circuit consisted of Mr. Hastings, Mr. Middleton, 
Mr. Dacres, Mr. Laurell and Mr. Graham. 

Theirrcport Your Lordships know that, at this .time, the Board con
~!':t sisted of a President and of eleven other members; so that, 

of the twelve of which it was composed, five went up to 
Moorshedabad and I!even wellt up to Calcutta; and it was the 
duty of the five to transmit to the seven at Calcutta all the 
information they could possibly procure, and, when that in
formation was regularly laid before the Board, then they act 
upon it. Your Lordships will find, by referring to the 
Appendix-the page that I have stated-that, on the 11 th of 
July, 1772, these five gentlemen met, expressly for the purpose 
of taking into consideration the measures that were necet-sary 
to be adopted, in consequence of the orders to Mr. Hastings 
in the letter of the court of Directorl1 of the 28th of August, 
1771. The letter begins with reciting these orders, and 
then it proceeds thus :- • 

.. The Committee are sensible of the expediency, remarked by the court 
of Directors, of holding out the authority of the country government to 
the European powers, in all case. wberein their intere.t. may interfere 
with those of tbe Comr,any; but we humh)y conceive that, when they 
are acquainted with a.\the circumstances which the qpportunity of 
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present 10ca.I information has offered to oUl' notice. they will judge with liMn 1793. 
us that it is neither necessary for that purpose, nor advisable for other -
reasons, to delegate an extraordinary permanent authority to any single 
minister ofthe Nabob." 

Having stated this, they then go on and add the appoint- Appoint-

f 'b b hd ~ h h . d m~nt or a ment 0 anal su a ar, lor sue purposes as t ey JU ge naib aubah. 
necessary. And then they describe what is the office of W ' 

naib subahdar i of which, your Lordships recollect, I have 
shown a description by the honourable Managers, as the 
office to which the Begum was appointed. They describe 
the office of naib subahdar in these terms:-

." The office of naib subah, accordin~ to ita original constitution, DI'SCription 
comprehends the superintending of the Nabob's education, the manage- or the ollioo. 
ment of his household and the regulation of his expenses, the repre-
sentation of' his person, the chief administration of justioe, the issuing of 
all orders and direotions of all measures which respect the government 
and police of the ,Provinces, the conduct of all public negotiations and 
execution of treaties." 

In a word, every branch of the executive government i-and 
thence infers the honourable gentleman in his charge, by 
his evidence, and throughout his speech, and prefacing it as 
in disobedience to the orders of the court of Directors, he 
'appointed Munny Begum to the office of naib subahdar, 
that he invested her with every branch of the executive 
Government. 

How does the honourable Manager prove this? In the 
manner that I have stated. First, he says that he will prove 
the removal of Mohammed Reza Khan from the office of 
guardian to the N awab; then, that he will show the office 
that Mohammed Reza Khan held-that is, the office of 
guardian to the Nawab; and, to do this, he gives in evidence 
the description of the office of the naib subahdar. Here 
then the honourable gentleman has pledged himself to mnke 
out this proposition-that the office of guardian and the Thcoffi."'I 

office of naib subahdar were co-extensive; and that, being ~~=~ 
appointed to the office of guardian to the Nawab, Munny dartrea~ 

. Begum was appointed to the office of naib subahdar. I have :iV~Xtll~
read the description of this office given by the Committee of Manllf!Cl'8. 

Circuit at the time. For what purpose was that description 
given? Your Lordships will find it in the subsequent part 
of the Bame consultation. 

But, before I read the next part of the consultations, I Pel'VCrslOn 

must draw your Lordships' attention to this most extraor- or ~vidence. 
dinary circumstance. Your Lordships, on referring to this 
evidence) will have tb goodness to look nt it, not in the 

• 
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9 MAY 17113. course of proof, where the honourable Managers have given 
detached extracts; perverting, as I pledge myself to prove, 
the meaning of the whole, but your Lordships will look at it 
as one entire composition, in the Appendix, where it now 
appears; and your Lordships wj~l find that the first extract 
which the honourable Managers have given in evidence is 
that which describes the office of naib subahdnr. The next 
extract, omitting all intervening matter, begins with these 
words:-

" On these grounds, we are of opinion that the office of naib subah be 
totally abolished; that a person not liable to the above objections be 
appointed guardian to the Nabob, and entrusted with the care and rule 
of his family." 

Now, it happens most unaccountably-and it is a thing 
without parallel in a criminal prosecution:"-that, though the 
second extract begins with the words "on these grounds," 
and talks of the appointment of " a person not liable to the. 
above objections," the intervening matter between the two 
extracts they have given in proof, setting forth distinctly all 
the grounds, specifying all the objections, is perfectly omitted 
by the honourable Managers, though it immediately con
nects the two extracts which they have given in evidence I 

What, then, were these grounds on which the Committee 
of Circuit thought it necessary to act upon this occasion? 
Let them speak for themselves. They state, after having 
described the office of naib subahdar, that-

Objections " By the exercise of such extensive powers united in the same person, 
~thecon'r the rights and prerogatives of the ancient govemment will still be 
t~':,u:N;: °of preserved, and the minds of the people, instead of being familiarized. 
:1!!.b8Ubah. to the authority of the Company, will- be taught to look forward to the 

• time when the Nabob shall resume the sovereignty and state of his 
predecessors, from which his present youth excludes him." 

They then go on and say, that-
" Whatever may be the future determination of the court of Directors, 
it is our duty to take such measures as may ensure to our superiors the 
option of acting acco~ding to their own ideas of justice and propriety." 

What are those measures?-
"To retain openly and in our own hands the whole conduct of 

government for the present; to accustom the people to the sovereignty 
of the British nation; to divide the officers of the nizamat, and to suffer 
no person to share in the management of the Nabob's domestic affairs 
who, from birth, rank, personal consideration, or from actual trust, may 
have. it in his power to assist his master with the means, or even 
to inspire him with the hopes, of future independel;lce. • On these 
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grounds we are of opinion that the office of naib Baobah be totaJly 9 MA.Y 1700. 
abolished."* 

So that your Lordships perceive, though the Charge stands Suppression 
upon this foundation-that Mr. Hastings appointed the of theoffico. 

Munny Begum to be that which Mohammed Reza Khan 
was, that is, naib subahdar, the very office of naib 
subahdar was abolished previous tathe appointment of the 
Begum, as dangerous to the existence 'of the state I And, 
that office being abolished, the Begum was appointed merely The ~egum 
to that which is expressly specified, namely, to be guardian ~.:':I~ted 
to the Nawab, with the care and rule of his family. ~~~ .. t' 

Now, my Lords, do but attend a little to the-way in Contus\ono~ • 

which this evidence has been given. The first extract the ~1~~~n 
honourable Managers give in evidence is the passage which .. n~~ 
I have read from the consultation, 11th of July, 1772, su • 

describing the office of naib subahdar. The next extract is 
that from the court of Directors, ordering the appointment of 
a fit person to succeed Mohammed Reza Khan. So that 
here they first give in evidebce the description of the office, 
which is made a reason for the abolition of the office, ·pre-
ceding the orders of the court of Directors; as if the court 
of Directors were conscious at the time of the extent of this 
power and had accordingly issued the .orders. So that the 
year 1772 comes before the year 1771, and the answer takes 
place of the letter to which it is an answer I The evidence 
does not stop there; for, when the honourable Managers have 
to make out the nature of the office of naib subahdar, they 
prove it by giving in evidence a description of the office, in 
order to show the office of guardian to the Nawab; whereas 
the passage I have now read proves that the office of naib 
subahdar was abolished, and that the Begum was appointed 
to the office of guardian, and not of naib. Then what 
becomes of this charge, which represents this proceeding of 
the Committee of Circuit as if it meant to be an execution of 
the otders of the court of Directors-that is, to invest the 
Munny Begum with all the extensive powers of that office, 
which office they expressly abolish on account of the extent 
of its power? The whole of this part of the charge of the 
honourable Managers vanishes. 

There is but one document more, with respect to this part 
of the subject, upon which I will trouble your Lordships 
with any observations, and you will find it in page 979. In 

.. Pttnted in the " Minutes of the Evidence," p. 2098. 
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eMA.YtT03. the month of September, which is about four months after 
AlI<'I'<'d the period of which I have been speaking, an application 
~;t~-:;:tion8 was made to the Board by the Begum for certain powers, to 
Pbwll"~D1 enable her to execute the office of guardian to the Nawab; 
t e cgum. and the honourable gentleman, taking a part only of that 

application, and rejecting the rest, avails himself of particular 
general words which occur in it, unrestrained by tho con
text, and [oontends,] therefore, in respect of that document, 
that the whole power of government was given to the 
Begum-this IJower which I have proved to have been 
annihilated from the person of naib subahdar and transferred 
to the Preshlent and Council at Calcutta. 

The next extract is in page 979 of the printed Evidenco, 
where your Lordships will see that the honourable Manager 
states, that he will prove that the wholo powers of tho 
Government were given to Munny Begum. How theso 
IJowe1'll were given to her, whioh DO longer exist.ed at this 
time, I leave to the inltenuity of the honourable Managers 
to explain. But here J. must beg your Lordships not to 
content yourselves with merely looking at this extract, but 
that you will refer to the Appendix, where you will find 
that the requests made by the Begum related to this power 
which was necessary to enable bel' to perform, not the offioe 
of naib subahdar, which she had not, but the offieo of guar
dian to the Nawab; that they relate to the eare and mann~e
ment of hilt household. And yet these very words wlllcJ. 
explain the Dature of the application are omitted in tho 
extract I 

But from the words-" you are undoubtedly the mistress 
to confirm, dismiss. and appoint, whomever TOU shall think" 
fit in the service and offices of the nizamat,' the gentlemnn 
infers that nIl the powers were veil ted In this woman. Dut 
he infers it, not merely in opposition to fact, not merely in 

.rcpugnance to evidence, but infers it in direct oontradiction 
to the evidence he haa himself given, in a subsequent pelot of 
these proceedings. For your Lordtlhips will find that, in a 
page to which I will give a reference hereafter, the honoul'
aLle Manager haa given evidence to provo that, by those 
very proceedings which happcned in the year 1772, not 

T~.:(~OWf'l' merely the office of nrub lubahdar, with all its ~ower(l, but 
~·;t:Crrod the power of the Nawab himself-of whom the nalb 8ubalidllr 
n .... t.;,gII. could be at best but the minister-waa entirely transferred 

to Mr. Hastings and the members of the CounciL 
The extract is in page 1071, where your Lordships will 

• 
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find that t.he honourable Managers pledged themselves to IIl1t.n1798. 

show that the use made of the N awab'. name, for the purpose -
of dispossessing Mohammed Reza Khan from the office to 
which he had been appointed by the court of Directors, and 
of dividing his salary between the Munny Begum and Raja 
Goordass, was an imposition; that the Nawab was a person 
of no power whatever, but a mere pageant and instrument 
in the hands of Mr. Hastings. Now, if the Nawab was a Incon·ti.t·

h " h Ih bId encyoto person of no power w atever, s ould ega to know how charge. 

it was possible that the minister of the Nawab, who could 
only represent him, could have more power than the "Nawab 
possessed I Here again the honourable Managers must 
prove that the stream can ascend higher than its source, 
before they can establish this proposition. But in respect 
of what evidence is it that he states that the Nawab was 
deprived of all power? In respect of these very proceedings 
-these two which followed-the removal of Mohammed 
Reza Khan and the appointment of Munny Begum. So 
that here again I have it, in the last instance, on the conces-
sion of the honourable Manager himself, turning this part of 
the case into an instrument of crimination against Mr. Hast· 
ings, that, so far from giTing all these great powers to the 
Begum, who, as a woman, was incapable to exeoute them, 
the power was annihilated in the instance of the Nawab. 
He became from that time a pageant and an instrument in 
the hands of Mr. Hastings, to whom, as Governor General, 
in common with the rest of the Council, all those pow ere 
were transferred which he is stated as criminal in having 
bestowed upon Munny Begum I 

My Lords, I trust now this part of the case stands fully 
explained, and that, so far from the appointment of the 
Begum being ever represented by Mr. Hastings, or any 
member of the Council, as an act professed to be done in 
obedience to the orders of the court of Directors, they 
plainly, fairly, publicly and openly, submitted to the court 
of Directors that "no such orders ought to be carried into 
execution; that, instead of So fit person being appointed to 
the office, the offioe was itself Unfit to be continued. They 
state their reasons to the court of Directors, and desire to 
pursue a different line of conduct if they should judge 
otherwise. Thus the case stands with respect to the nature 
of the office to which this person was appointed. 

Th~ next charge which the honourable gentleman brings tg,"!:.~r~o 
respects the appointment of this person, namely, Munny Begum • 

• 
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8 MAy 1703. Begum, as far as she was stated to be improper for the 
- office; and your Lordships will find that, in page 976, tbe 

honourable Managers state they will next proceed to prove 
the impropriety of the appointment of the Munny Begum
first, by showing 'Who she was. Admitting then that, in 
other respects, she might be proper for the office, still, 
according to the honourable Manager, the peculiar circum
stances of her situation made her unfit to execute it. And 
youi' Lordships have heard a great deal with respect to t.he 
supposed profligacy of the conduct of this person, at least as 
far as it consists in the speeches which we have heard from 
the honourable gentleman in this hall; but, in respect of 
evidence, it all resolves itself into that one document which 
I am now about to state to your Lordships, and which you 
will find in page 976-that, on a consultation on the 24th of 
July, 1775, there is recorded a paper which purports to be 
an account of the Begums of Jaffier Ali Khan, transmitted 
to the board at Calcutta by a person of the name of Nunduroy, 
and that paper begins with these words-" Every day's news 
is transmitted you." The news which this curious collector 
transmitted to the board at Calcutta in 1775, as the news 
of every day, your Lordships will shortly find to be events 
that happened at least thirteen years before. He then pro
ceeds to give an account of the Begums of Mir Jaflier, and, 

Sketch or 
her life ad, 
duced by 
the Man ... 
ge ... 

when he comes to the case of Munny Begum, the substance 
of his representation is this :--that she was the child of a 
widow, who, not being able to bring her up, " gave her to a 
slave girl belonging to Summin Ally Khan, whose nnme 
was Bissoo. During the space of five years she lived at 
Shahjehanabad, apd was educated by Bissoo after the 
manner of a dancing girl" - Afterwards the Nawab took her 
into his family, and she gave birth to the Nawab Nujem-ud
Dowla. This is the whole which this person transmits as 
the news of this day. 

And, first, I would ask your Lordships what day?-The 
day when Mr. Goring was at Moorshedabad-the bright 
day that brought forth every adder-the day that shone 
upon Nundcomar-the day that [witnessed tlle charges of] 

'this very Nunduroy,* afterwards accused and convicted of 
f'alsellOod by Mr. Goring himself-the day when every 
fiction that could gall the feelings and wound the honour of 
:Ur. Hastings winged its flight to Calcutta, in hopes of meet-

• See Appendix to the" Minutes of the Evidence.~ p.412. 
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ing a favourable reception there. On such a day was this UrIA.Y1793. 

important intelligence sent. But let every word be stamped -
with the character of truth. Instead of being drawn too harsh, 
let it be sketched 'with too gentle a hand: I have no objec-
tion. I will not inquire who Munny Begum was when five Unimport. 
years old. I will not inquire what happened to her in her ::,&other 

progress through childhood to the state of woman. Still history. 

less will I do this to stop precisely at the moment when, no 
longer an infant, no longer a slave, she became at liberty to 
think and act for herseU: No! I will begin my inquiries 
precisely where this despicable scrawl concludes. Tell me 
what she became when fortune lifted her from the low situation 
into which untoward fate had originally cast her. Show her 
me when freed from the heavy chains of hard necessity. Tell 
me how she conducted herself when she became thecompanion, 
the friend, the wife, of Mir J aftier-the mother of his son, the 
son who afterwards ascended his throne. Thirty years of her 
life revolved in these different situations. But thirty years are 
no part of the life of woman, in the estimation of the right 
honourable gentleman; Thirty years, composing the middle 
period of life which furnishes all these transactions that fix 
rank, ascertain character, that give estimation, are to be 
sunk and suppressed altogether! When rank and character 
and estimation 'are the inquiry, this busy, active and fruitful, 
period is to be changed into one long night, when sleeping 
memory is to forget its office, darkness and oblivion are to 
hang upon it; and, in order to know whether the Bcgum 
was fit to be appointed to the office of guardian to tho 
Nawab, we are to go back thirty years, in order to ascertain 
who was her mother, where her cradle was rocked, what 
became of her when five years old! No; this is not the 
manner in which your Lordships will pursue the inquiry. 

_ That, therefore, which the honourable Manager has in point, 
of fact been defective in, he will give me leave to supply, 
and to supply from evidence which he has himself produced. 

Your Lordships will find that, in page 977 of your PriorClnim 
M}nutes, the honourable Manager himself dist!nctly states ~~\~~~I~~O 
thIS, to prove that Munny Begum had no nght to the wah'. ' 
superiority of the family, and that the Nawab had a mother mothor. 

living who had a right to it, but was dispossessed by Mr. 
II astings, though she had been placed in that situation by 
the order of the Council. And, my Lords" the' evidence 
which the honourable Manager produces is a paper from 

VOL. III. • L L 
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MAY 1793. Mohammed Reza Khan;-1fohammed Rezl), Khan being, os 
- your Lordships know froin the documents which are in 

evidence before you, the antagonist and enemy of this very 
person of whom he professes to give an account, in the paper 
in question. He was certainly as well acquainted with the 
local usages as the right honourable gentleman-certainly 
as able to ascertain .what was the secret history of Munny 
Begum-certainly as conversant with all those circumstances 
whioh qualified or disqualified her for the office-as the right 
honourable gentlemnn can be. Let us see what Mohammed 
Reza Khan, this great and good man-so called by the 
honourable Manager himself-states, with respect to this 
person, whom he has represented as a slave and a prostitute, 
for the purpose of bringing odium upon her, at tbe time 
when they were inquiring whether she was fit to fill the office 
of guardian of the N awab. 

Evidence of "With respect to your Excellcncy's observations conceming thtl 
~ha~ed Begums [the true state of the affair is this :-The most respected of all 

za lan. Myr Jaffier's Begums, for manners and family, was the mother of Sadek 
Aly Cawn. After the death of Sadek AIy Cawn, as Nigim ul Dowlah 
was the next son, his mother rose to the pre-eminence. After Myr Jaffier's 
death, when the Nizamat devolved to Nigim ul Dowlah, his mother 
derived her claims from her son's station as Nizam J and, whilst Syfe ul 
Dowlah possessed the govemment, she was upheld in the same dignity, 
as respect is due to all the wives of Myr J affier] and the mother of 
Nigim ul Dowlah." 

That is the Bow Begum-so disqualified for the execution 
of this office, according to the honourable gentleman, that 
tbe mere appointment of her of itself constitutes a high 
crime and misdemeanour,in Mr. Hastings I Mohammed Reza 
Khan, his own witp.ess, states that she has been appointed 
by the two brothers in the place of superior in t~e family of 
the Nawab i-SO stated by the right honourable gentleman, 
as the, introduction of the proposition which this evidence 
was to prove I Now, recurring from the evidence to the 
Charge, you will find it there distinctly stated that Mr. 
Hastings appointed Munny Begum to the office of superior 
in the family of the Nawab; and in that appointment is the 
criminality stated to consist, sbe being peculiarly disqualified 
for it. It is proved,.in point of fact, by th" evidence of 
Mohammed Reza Khan, that she had 'filled the same office 
during two successive reigns; and, though Mohammed Reza 

~j, Khan, who was known to be friendly and connected with the 
~i~g,...';,'cl- other Begum, wished her to be invested with all the power 



SpeecA of Mr. Dallas. 531 

he could-though he states the right to be in her-yet Mo- II JUy 17930 

ha~ed Reza. ~han proposes that 'this person, thus dis- at..d in it 
qualified. according to the honourable gentleman, should be with the 

joined with the other Begum in the execution of the office I BowBeguID. 

What then becomes of a.ll the observations that We have HiAevidence 

heard from the honourable Manager, whim these facts result ~~henri~ 
from his own evidence, namely, that this woman, Munny ~enteot the 
Begum, had, during two successive Nawabs being upon the MlWlI8ers. 

musnud, executed that office of superior to th~ family;-lI.nd 
further, that; even. in a case where Mohammed Reza Khan 
declared the right to be in the other, yet, so conscious was 
he of the superior abilities and character of 1tlwiny BeguId, 
that he expressly recommends, in contradiction to his own 
idea of the right, that thIs woman ehould be joined to the 
younger Begum in the execution of the office 'of superior of 
the family ...... for which appointment Mr. Hastings at this 
moment stands impeached! Thus then tlie case stands with 
respect to the evidence that has been furnished by the 
honourable Managers themselves, with regard to the impro-
priety of the Begum for this appointment. 

But, my Lords, the case goes even much further yet. For Acquie90 

yout Lordships will find that hitherto all this has been con" g;,':n":,~~e 
sidered as if it had been the sole and separate act of Mr. ~~';:t:~ 
Hastings; but, upon referring to the consultation to which ment. 

I have already drawn yoUI' Lordships' attention-that is, 
the consultation of the 12th of July, 1772, your Lordships 
will find this I-that, that committee consisting offivedifl'erent 
persons, everyone of them declared, at the moment, that, 
with all their local knowledge and experience of the different 
characters in that country, they knew no person so proper 
for the office as that Munny Begum whom they appointed. 
They declare this under this most extraordinary circum-
stance. For, when I come to explain a little Inore distinctly 
the transactions of that period, I will satisfy your Lordships, 
beyond a. possibility of doubt in anyone mind whatever, that 
your Lordships must take it to be the pure, genuine, opinion 
of every man who was in Bengal at that time, that, of all 
the persons who could be appointed to that office, the person 
selected in the case of Munny Begum was, without oJ1 doubt, 
the most :fit and the most proper. 

To Mr. Hastings, undoubtedly, in a subsequent part of 
this Charge, corruption is imputed with respect to this 
appointment. But your Lordships may recollect that, from 
the particular corruption which is imputedj it excludes tIle 

LL2 
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9MA.y1793. idea Df any Dther persDn being cDnnected with him in it; 
Corrupt mOo that is, Mr. Hastings i.s said to. have received a lac and a hlllf 
~v~~puted fDr the appDintment. But it is. not imputed. to any Df the 
H .... tings. four Dther persons who. were wIth Mr. Hastmgs, that they 

received anything fo,:" the appointment; and, from the whole 
course and nature of the evidence, it is quite impossible that 
they should. Here, then, you have at least four persons, 
together with Mr. Hastings, to. which four persons, accDrding 
to the hDnDurable Managers themselves, no corrupt motive 
can be imputed. What, then, is the description Df those 
persons? They are persons who. had been a great number 
Df years in India. They were, o.f all o.thers, tho.se who. were 
mo.st likely to. po.ssess accurate info.rmation and to. form a 
so.und judgment-suppo.sing that they were prepared to. do. 
it---.:in an ho.no.urable and disinterested way; and I have 
sho.wn that was the case with respect to. them, because no. 
cDrruptio.n is imputed. And yet every o.ne o.f these four 
persons did put their .names to. the do.cument which is in 
evidence, in which they state "they know no. perso.n so fit 
as Munny Begum to. be appointed to. the office o.f guardian 
to. the N awab." Then o.n what grDund is it that we are to. 
get rid o.f all this evidence; first, the testimony o.f Mo.
hammed Reza Khan; next, o.f tho.se fo.ur gentlemen asserting 
the same fact with respect to the propriety o.f the appoint
ment o.f this person? But it do.es not rest here; for yo.ur 
Lordships will find that, in consequence of the o.rders o.f the 
court of Directors upon the 27th o.f August, 1772, it 

AmPPOtiD,t;:,.: becomes necessary for Mr. Hastings to. emplDY N undcomar, 
euo""'Ja ••• h d 'Mh dR Kh B Goordass to mqmre mto. t e CDn lICt o.f 0 amme eza an. ut 

~,":?PH~t-bY the orders were, tha,t he should not be put into. any o.stensible 
mgs. situation o.f trust. The way, therefo.re,_ in which Mr. 

Hastings pro.posed to. execute this order, . in which he could 
not communicate with the o.ther members o.f the Council, 
was, by appointing Raja Goo.rdass, who. was the son Df 
N undcomar. But so extraordinary did it appear to all these 
four persons that Mr. Hastings should propose any measure 
o.f that sort, that, though they agreed with him as to. the 
propriety Df the appointment Df the Begum, they dissented 
frDm him in the same mDment as to the appointment Df Raja 
GDDrdas. Thus then YDur LDrdships get these facts ;-that, 
with respect to. the five persDns who. recDmmended it to. the 
Bo.ard in the first instance, there is no. pretence to. impute 
imprDper mDtives . to. fDur Df the number; their differing 
with Mr. Hastings in the appointment o.f R~ja Go.Drdass 
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shows the contrary; and yet everyone concurred with him II MAy 17\13. 

in opinion as to the propriety of the appointment of this -
woman. But it goes further yet; for, when the proceedings 
of the Committee of Circuit were . communicated to the 
Council at Calcutta, your Lordships will find that, though Approval ~r 
h d· d h . f G d h the CoUIICI t ey ifi'ere as to t e appomtment 0 oor ass, t ey were of othe &P-

unanimous as to the propriety of the appointment of the rr'~t:n~,: 
oBegum, and they-all the twelve individuals who then con- Begum. 

stituted the Government of Bengal-each set his name to a. 
letter asserting it as a fact to the court of Directors, that 
their experience of all the different characters in Bengal did 
not enable them to point out anyone person so proper for 
ihe office to which the Begum was appointed as hersel£ 

My Lords, I will go further yet, for 1 will produce that Al'provalor 

which the honourable Managers also have not thought fit Dll"eCtors. 

to bring forward, upon this occasion. The Charge consists 
in disobedience to the orders of the court of Directors, by 
the appointment of this woman. 1 will lay before your 
Lordships the answer which the court of Directors gave to 
the President and Council, upon full knowledge of all these 
events; and in whicb, so far from considering it as a dis
obedience of their orders, tlie court of Directors declare 
their entire acquiescence, their perfect satisfaction, in all that 
had followed; and particularly conveyed their thanks to 
Mr. Hastings for his conduct in the appointment of this 
woman-for which Mr. Hastings is now impeached, as a dis"' 
obedience of the orders of those persons. The moment they 
were apprised of all his reasons, they returned him their 
thanks and expressed their gratitude to him! 

With respect, then; to this part of the case, the Charge 
seeoms to me to result to this :-1 have shown that the 
foundation of the Charge is at an end; for that, so far from 
Munny Begum being appointed to the office. which the 
Charge describes, the office itself was abolished. Being, 
. then, appointed to another office, it would not signify for 
the purpose of this Charge whether that appointment was 
proper or not, but it does signify to the honour of Mr. 
Hastings; and, considered in this light, 1 now put it to the 
sense, to the judgment and to the honour, of every noble 
Lord, whether there is any' one individual who can [take 
upon] himself, at the distance of twenty years from a trans
action, without the advantage of local knowledge and expe
rience, at this moment to say, that everyone of those twelve 
persons asserted that to the court of' Directors which lle 

I 
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UbY1793. knew to he false, though no motive is even oft'ered by con-
- jecture for doing it; and that your Lordships are not only 

prepared to say that the appointment itself is improper, 
but to go further, and, in respeot of the impropriety of. that 
conduot, to infer that the conduct of Mr. Hastings amounts 
to a high crime and middemeanour ?-And with that obser
vation I leave thi. part of the luhject. 

Corrupt m<>- My Lords, having now disoussed that part of the Charge, 
:::;:~puOOd which relates to the impropriety of the appointmont of 
Hutings. Munny Begum considered by itself, I next come to that 

whioh imputes to Mr. Hastings a corrupt motive for this 
appointment, and which, in eft'aot, statel that he received a 
sum of money as his inducement to it. 'Vith respect to any 
evidenoe of corruption that may result from the impropriety 
of the appointment, that is at an end; for, if I have lueceeded 
in showing that the appointment itself was proper, of course 
it excludes all luch evidence. Your Lordships, therefore, 
must have, not consequential, but direct and positive evidence 
of that fact which the Charge states, namely, the receipt 
of a sum of money by Mr. Hastings, as a reward for the 
appointment of this person. 

Mr. H88t- My Lordd, with respect to the fact itself, that is, the 
:;;~::~r receipt of the sum of a lac and a halr of rupees, that is 
t~e rreiptd not denied. The honourable Managera have distinctly made 
~ ~ ~,a~. it part of their case that Mr. Hastings never did deny it. 
pooa. They have relied upon it, as a circumstance in proof, that no 

such denial ever can be found on the part of Mr. Hastings. 
Nor can there :-Mr: Hastings never did deny it in anyone 
moment, or in anyone hour, of his life. My Lords, since 
he has heen at this. har, even if any doubt could arise \'{ith 
respect to the conversations that he might have held upon 
the subject--or rather the entries upon the consultations
befort', Mr.· Hastings has distinctly, plainly and openly, 
avowed that, during the time that he was at Moorehedabad, 
when all those different regulations were taking place, he 

~I~ received the sum of a lac and a half, being the customary 
~:ter; allowance for entertainment, or what is called the [nazr], of 

en • which Mr. Hastings hlUl declared, from that hour to this, he 
did not individually profit. 

Before I come to consider the" precise terms in which this 
Charge is framed, it may be neCt'88al'.Y to make one or two 
general observations upon the transaction itself. Your 
Lorddhips know that Mr. Hastings went up to Moorehedabad 
as Pre8ident of the Council at Calcutta, some r time in the 
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month of July, in the year 1772.. It is in cviden~ that lie ILYlM 
returned to Calcutta in the month of September, in the same -
year. Mr. Has~"'S, therefore, oontinued at Moorshedabatf 
three months, representing the British power there in the 
eaplicity and character of Governor Generu What the 
suite Yr. Hastings had with him-what the expense~ to 
which he would neeessuily be put-must not be measnred by 
the ideas we entertain on the ooeasion. We have only to 
refer to our own statute books to learn that the ~e of 
expense of persons in public stations in India mud neces-
sarily be greater than that of per'@Ons in public stations 
here. In point of fact, Mr. Hastio,.,"'S, ft'presenting the 
British nation, resided during a period of three months at 
tIle court of the Xawah of BengaL D"uring that time, it 
appears in evidence that a sum of a lac and a half of rupees, 
BlUOunting to an allowance of 2,000 rnpees a day, was re
eeived by Mr. Hastings as the expensea of entertainment 
while he Wll8 there; and we state that the receipt of that o-..a 
sum was in eonformity to a custom which prevailed generally 1ISII!'"o 

throughout India, and which had obtained in the instance of 
all his immediate predeeessors. I apprehend, therefore, that 
I shall feel no sort of difficulty in establishing this fact-
that the usage-whether right or wrong. I do not now 
inquire-but that the usage of allowing a certain rum, in 
lieu of paying expen...~ to persons residing at the courts of 
each other haS generally preniled throughout India, and, in 
particular. has prevailed in !loorshedabsd, in the instance of 
former Governors. Two thousand rupees a day was then the 
allowance; and at this rate Mr. Hastings received it for 
three months. It naturally will be said that it wonld be an 
odd ~~ to preniJ, that the GoTemor General of Bengal 
should receive 2,000 rupees a clay when at Moorshedahad. and 
that the Xawab should recei1'8 nothing when at Calcutt3. 
If I prove the nsa.",roe to exist, that will be no answer. But 
I will show-and this is a Cact of which I have never been Si ... ibr 

appri..~ till the moment when I address yonr LorcMUps-~be 
tha~ in the instance of the Hawah of Bengal, when resident ~~ 
at Calcntta, he. W1lS allowed at the rate of 1,000 rnrees 
a day, precisely upon the same footing as Mr. Hastings 
receiyed the allowance at Moorshedabad, that is, for the 
expense of entertainment. 

Here, ~o-ain, the honourable gentleman, perhaps. will be 
dh:posed to make a d.i1f'erence between a single payment and 
one th.u co,!tinued during a le~h of ~e. But that di-,":, 
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9 MAY 1703. tinction will Jlut serve him; for I will show, in the case of the 
- allowance to the Nawab, for which I will produce the 

'accounts of the Company during the time Mr. Verelst was 
President, that in 1768, by an account to which Mr. Hastings. 
could not be privy, because he was then in England, hc 
received a payment of 1,000 rupees a day j-not for a day
not for a week-but for a month together! Here, then, I 
trust the honourable gentleman will not be disposed to make 
the ofi'!lnce on the part of Mr. Hastings consist in the specific 
difference bctween 1,000 and 2,000 rupees a day; or between 
one month and three months. For will he admit to me that 
the N awab received 1,000 rupees a day during a month, and, 
therefore, if Mr. Hastings had received ] ,000 rupees a day 
during three months, then there would be no criminality in 
it? If he does not admit that, he will be driven to deny 
altogether the existence of such a usage; but the existence 
will be proved beyond all doubt in the manner I have stated. 

~ht~:~~~ The question does not arise in this case as to the legalit.y 
of the usage; for I am very ready to state to your Lordships 
that there may prevail a great number of different practices, 
with respect to the receipt of emoluments by persons in 
public situations, which, if brought into a court of justice, 
perhaps, would not stand the test of legal investigation j
that is, that the party who had received them would not be 
intitled to retain them against the person who might claim 
them from him; but I am yet to discover that a case ever 
has occurred [in which, in accordance with] a usage in fact 
clearly made out as existing in the instance of every person, -
and which for a great length of time had prevailed, a par
ticular individual, in the execution of a public trust, [ac
cepted a present] teceived by all and by him in conformity 
to such usage in fact-that such conduct has been made' the 
foundation of criminal charge. Undoubtedly it may become 
matter of future regulation j but, in the particular instance, it 
would be repugnant to every principle of justice-though it is 
only a usage, as we call it, that, in point of fact, existed, but 
could not be upheld by law-that the following that usage 
should be made the foundation of criminal accusation. 

There exist innumerable instances in the administration of 
the government of this country. Sttrictly speaking, the 
salary of every officer is but a compensation for the labour of 
the office. The salary ought, therefore, to be proportionate. 
But will it be said that every man :who receives more than a 
salary proportionate to the labour of the oflice commits a 
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fraud upon the country? Undoubtedly not ! Your Lord- :11 Jllu 1793. 

ships know that, in the volumes of those able reports made 
by the commissioners of public accounts, these facts occur. 

'Ve all know that, in the case of private trustees, if they 1~'I .... i. 
make any interest of the money in their hands, they shall :::.rl'.';'"' 
not retain it for their own advantage, but are bound to pay ~iO om· 
it over to the person for whom they are intrusted. By parity 
of reasoD, every public officer ought to do the same; but, in 
the course of these report.s, your Lordships know, an· instance 
is stated of balances to the amount-I know not at this 
instant of how much-but to a loss to the public of 300,0001. 
in the hands of the different representatives of four different 
paymasters. Now, if that was strictly investigated in a 
court of justice, the representatives of those persons would 
be liable to account to the public. But it never entered into 
the head of any man to prefer an information or indictment 
against anyone of those persons, because they have given in 
to a practice which, when it is brought under public in· 
vestigation, it becomes necessary to reform in future. 

In this case, I might say on behalf of Mr. Hastings, if it 
were necessary to have recourse to such an argument
which it is not-if I establish to your satisfaction-which I 
pledge myself to do-that. this payment was in conformity t.() 
such a usage having obtained in the case of his predecessor, 
and also in the case of the Nawab of Bengal, then there is a 
complete end of this Charge, as far as it respects the corrup
tion of the transaction. But in this stage of the cause I 
must do justice to the honourable Managers; for-to speak of 
them fairly-they have not rested their accusation upon this 
ground, but they have said that Mr. Hastings took this sum, 
not on any such account; but that he took it, distinctly and Spec!1ic.cor
specifically, in the shape and form of a bribe-in substance, r~~:n)'li~. 
as a compensation which he ought not to have received, for ~astings. 
the appointment of this person to the office which she held. 
Being. in the habit of conceding every thing, as much as I 
can, to the honourable persolls to whom I am opposed, I 
might, for the sake of argument, admit that it was not right, 
notwithstanding this usage, to have received this sum, and that 
Mr. Hastings ought to have been the first to have reformed 
it. I might go that length j-but still that is not the Charge 
against Mr. Hastings in this instance; but the only question 
for your Lordships to decide upon is, whether Mr. Hastings 
took it in the manner and under the circumstances which the 
Charge suggests • 

• 
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D MAYl'T93. In what way then does the Charge impute to Mr. Haetings 
-. - the receipt of this lac and a half of rupees? And for this 

l:'"~;-:'r the purpose, that; I may be accurate, I would have recourse to 
charse. the terms of the Charge. Your Lordships will find, in 

page 45 of the octavo edition, the 19th paragraph of the 
Charge states that Mt·. Hastings .. did, at different days 
and times, between the] st day of October, in the year 1772, 
and the 30th of September, in the year 1773, corruptly and 
illegally take, accept and reoeive, from. one Raja N und
comar, a native Hindu, high in office in the country go
vernment in India, or from some other person or persons, 
divers sums of money, amounting together to 3 lacs, 54,105 
rupees, being equal in value to 40,OOOl: sterling, or some 
other large sum of money, as a consideration or },>ribe for the 
disposal of and appointment to certain offices in the gift of 
him, the said Warren Hastings, being such President as 
aforesaid." And then it particularly ~pecifies the appoint
ment of Munny Begum to the office of superior of the family 
of the said Nawab. So that here, your Lordships perceive,. 
tHe money is distinctly stated to be a consideration or bribe 
for the appointment of Munny Begum to the office which 
she held. That is the Charge, and that is the question for 
your Lordships' inquiry. 

Tbereceipt My Lords, consistently with the Charge, the right honour· . 
~~J~t~lrs able Manager who summed up the evidence, with his usual 
!,rigi~~>to acuteness, puts this question upon its true ground. Your 
~f.'kast- Lordships know that the first evidence which the Managers 
lOgs. offered was, to prove that Mr. Hastings received three lacs 

and a half of rupees for the appointment of this woman to 
tbis office. The evidence the honourable Managers offered, 
after various fruitless attempts, they were not so happy as to 
persuade your Lordships to receive. When, therefore. the 
right honourable gentleman opposite.to me came to 8Um. up 
this evidence, he did that which it became him to do; con
fining his attention to the evidence only which had been 
given, he stated his case in this way;-he said, that, though 
they had originally stated that three lacs and a half had been 
received, yet he admitted the evidence only went to one and 
a halt "But," said the gentleman, " it makes no difference 
in point of guilt whether he took three, or only one lac and a 

Unimport- halfl" If he took it O.t't a bribe for the appointment of the 
::;.~~~.the Begum, I admit to the right honourable gentleman it makes 

no difference whatever. But, on the other hand, that right 
honourable gentleman must admit this to me, t~at, if he did 
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not take it as a bribe for the appointment of the Begum, I ~y 179S. 

then there is an end of the foundation of his argument; 
because his argument rests upon this-that, where a sum of 
Ploney is taken upon the corrupt consideration of an appoint-
Plent, it makes no difference whether it is three and a half, 
or one and a hal£ But that supposes that, whether three 
or one and a half, the corrupt inducement was precisely the 
same. Therefore the honourable gentleman has truly stated 
it makes no kind of difference. But, in stating that, he 
admits, as he must, that, in point of evidence, he iii bound to 
make out that this was taken as a bribe for the appointment 
of this woman. 

1 have now, therefore, distinctly explained to your Lord
shipe in what manner this stands upon the face of the 
Charge, and also in wbat Plannef the Charge baa been ex
plained by the honourable gentleman wbo summed up the 
evidence I the Charge being that of a bribe fOf this 
appointment. . 

I next come to consider the various consultations through 
which I will trace thiiI inquiry, day after day, as tbey 0c

curred; and, in the result, I pledge myself-and I am aware 
of tbe strength of the expression that I us&-1 pledge myself 
that not a doubt shaD remain in the mind of any ODe noble 
Lord who hears me, that this sum was taken on the ground 
that Mr. Hastings statejt--...that is, as a usual allowance for 
entertainment of the Governor General while at Moorsbe
dabad, and not 8S a bribe for the appointment of this woman 
to the office, as the Charge suggest& 

My Lords, that will form the next .ubject into which I 
Plean to inquire. 
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CONTINUATION OF THE SPEECH OF ROBERT 
DALLAS, ESQ., COUNSEL FOR MR. HASTINGS, IN 
OPENING THE DEFENCE UPON TIlE SIXTH, 
SEVENTH AND FOURTEENTH, ARTICLES OJ!' 
THE CHARGE, RELATING TO PRESENTS; 16 
MAY,1793. 

16 MAY 1'193. My LORDS, when your Lordships last adjourned, I had 
endeavoured, to the utmost of my power, to go through that 
part of the Charge which relates to the appointment of the 
Munny Begum to the office of guardian to the Nawab, with 
the care and rule of his family; in which respect the Charge 
imputed criminality to Mr. Hastings, with regard to the 
appointment. And, my Lords, 1: trust that I had completely 
satisfied your Lordships of these three particulars, which I 
conceive, with. respect to that transaction, to be highly 
essential to the Defence :-in the first place, that the ap
pointment, such as it was, did not profess to be an execution 
of the orders of the court of Directors,; and yet the Charge 
represents that appointment as if Mr. Hastings had held it 
up in that light to those whose orders he had received. 

In the next place, I referred your Lordships to the evi
dence, which, beyond all doubt, establishes that the appoint
ment at the time was not the single and separate act of 
Mr. Hastings, but that ii received the unanimous approbation 
of the Committee of Circuit, of which he was only one. 
Beyond this, I have also proved, that, in the same manner, it 
received the unanimous approbation of the board at Calcutta, 
and afterwards of the Court of Directors. 

Charge of And, my Lords, having fully gone through that part of 
ITv".:"::l':h':()o the case, I next come to that part of the Charge which 
~::inF imputes to Mr. Hastings a corrupt motive for the appoint
MUlln~ B... ment, and which if the Charge. could establish, no doubt 
gum. Mr. Hastings must be deemed by your Lordships highly 

criminal, however proper the appointment might be in itself. 
My Lords, in the few observations with which I troubled 
your Lordships upon this part of the case, I had endeavoured 
to establish the8e points :-first, that the sum in question 
was not denied by Mr. Hastings to have been taken by him, 
but that the only question arose with rosl)ect ~o the legality 
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of the receipt of that sum; Mr. Hastings, on the one hand,101llAY1793. 
contending that it was an allowance in conformity to' an -
established custom, paid to him as Goverpor General during 
the three 'months that he resided at Moorshedabad; the 
honourable Managers, under the authority of the Charge, 
insisting, on the other, that it was not a sum paid upon any 
such account, but expressly given and taken as a bribe for 
the appointment of this person. Therefore, the question for 
your Lordships to try, upon this part of the case, will be, 
whether the Charge be well founded in this respect-
namely, that Mr. Hastings received the sum of a lac and a 
half of rupees, as a bribe or consideration for the appoint-
ment of the Munny Begum; or whether he received it on 
the grouud, as he states, as an allowance, in conformity to .an 
established custom. 

My Lords, there are but two methods by which this lIIethodsor 

charge of bribery can be established. The first is by direct ~~~~~~ga 
and positive evidence; consisting either in the admission of bribery, 

Mr. Hastings himself, or in the declaration of other personll, 
under circumstances which make these declarations admissible 
evidence. The other is by circumstantial proof; that is, that, 
combining all . the circumstances of the case, in want of 
positive proof, your Lordships must necessarily be induced 
to form that conclusion. 

My Lords, with respect to the first-direct and positive llJ:direct 
proof-that is not pretended on the part of the honourable evulence. 

Managers themselves. For they have not attempted to refer 
your Lordships to anyone document, nor have they pro-
duced any witness, to establish that, in anyone moment, 
either Mr. Hastings or the Begum-the one who paid, and 
the other who received this sum-admitted it to have been 
paid and received as a sum given for hel' appointment. With 
respect, therefore, to all positive evidence, the case stands 
entirely clear of that: and, on the contrary, I shall be able 
to show your Lordships that, so far from either of the parties 
having said that which even in point of construction might 
amount to such an admission, they have uniformly and con
sistently maintained the reverse. The way, therefore, in Byci!'Cum~ 
which the honourable Managers attempt to establish this part ~t;'~~~:ue~l' 
of their case is, by offering to the consideration of your 
Lordships a great number of' circumstances which, in their 
combination, according to them, lead necessarily to this con
clusion-that the money was taken, in the manner the Charge 
imputes it to .have been, as a bribe for this appointment. 
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16 M.n 1793. The honourable Managers begin this part of their case 
with giving in evidenoe lIome circumstances that preceded 
the account transmitted by Mr. Goring from Moorshedabad, 
upon which I shall have occasion presently fully to observe j 
and, in respect of these circumstances, -they go to the length 
of imputing to Mr. Hastings a settled, deliberate, premediw 

tated, plan of corruption, formed in his own mind at the 
moment that he left Calcutta, for the purpose of carrying 
into execution the orders of the court of Direotors. 

FOIlI' cir- , . My Lords, there are four circumstances on which the 
~:r.~!!N': honourable- Managen chiefly rely, os facts which, according 
evidence. to them, establish the pre~existing purpose of oorruption; 

each of which I shall separately and shortly examine in its 
turp. The firet circumstance which the honourable Managers 
have pointed out to the consideration of your Lordshipe will 
be found in the printed Evidence, page 983; and in which 
the honourable Managers state that they will show the prc
meditated corruption of Mr. Hastings in the whole of the 
transaction in question. And, for this purpose, they produce 
all order, given by the court of Directors, to have a strict 
account kept by a proper officer of all the expense in the 

~1':.'iH:::'~by Nawab~s family-that such account shall be transmitted to 
i~gstofnr- them; and Mr. Hastings' acknowledgment that he kept no 
m.hthe hAd f h . f I required sue account. n , rom t e mere Cll"cumstance 0 t lat 
::;:;o*:~~~'8.Rccount not having been kept; the honourable Managers 
expenaea. urge your Lordships to go to the length of this conclusion-

that the not keeping that account originated in the mind of 
Mr. Hastings in a premeditated J?lan of corruption r 

It undoubtedly is true that, 1D the year 1771, when, by 
their letter of the, 28th of August, the court of Directors 
ordered the reduction of the Nawab's salary, they did direct 
that an account should be kept of his expenses, and annually 
transmitted to the Board. It is equally true t1lat, upon tho 
18t of June, 1775, on the motion of General Clavering that 
such an account might be produced, Mr. Hastings acknow
ledged that no luch account had been transmitted, and 
admitted it to bean omission on the part of the late Govern
ment. The question then i8! whether or not, iIi fair con
struction, this omission to furni8h such an account lupplies 
your Lord8hips with that 80rt of evidence which the honour
able Managerl allege grows out of it ? 

~th.~d;d The only ground upon which it can be imputed to Mr. 
~otdem:d- Hastings that the account was kept back with his privity 
mgtheae- d kId h h • 
COWlt. an now e ge, or t at e had any purpose w~th respect to 
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himself to answer by it, inust be this :..:-.that; if the accouilt lQ MAYUIIS 

had been produced in the manner the court of Directors -
ordered it to be done, it would have furnished evidence 
against him of the reoeipt of this lac and a half of _rupees; 
and, therefore, merely for the purpose of keeping baok that 
evidenoe from the publio, Mr. Hastings omitted to call for 
this acoount in the manner that he was directed to do. The 
foundation of this supposition, therefore, is, that Mr. Hastings 
was a oorrupt. man.-one who, in violation of all the duties of 
his office, had been guilty of bribery in this specifio instanoe. 

I need hardly suggest that, in the oaS6 of Sa peraon of such Hiol'llci.litioa 

d .. h t G G .. 1 f B - al forfals,fy-a escnptlon, at t at momen overnot enerlU 0 eng, Ing tho ac-
having all the persons up at Moorshedabad. according to the count. 

Charge itself, completely and devotedly at his own interest; 
nothing could have been more easy than for a person of such-
a description either to have had the entry of this sum omitted 
in the accounts altogether, or, if it was necessary to give 
some appropriation of that laQ and a half, to enter it under 
another head. And I, therefore. leave it to your Lordships, 
in point of fair inference, to say....,...whether it is possible to 
suppose that _ the mere circumstance of this account not 
having been transmitted furnishes any 8uch conclusion. 

But, my Lords, there is another circumstance which is The order 
'al b tt ddt M H" d to furnish it materl to e a en e o. r. astmgs IS suppose pur- addressed 

posely to have kept back this account, because the produc- f~:e;~to 
tion of it would have criminated himself. But the order . 
was not directed to Mr. Hastings alone, -but to him in 
common with every other member of the Board. It, there-
fore, supposes that Mr. Hastings possessed even the spirit of 
prophecy upon this occasion-that he could have looked 
into the minds of others, and that he could have seen that 
no one, individually! any more than himself, w~uld have done 
that which the orders of the court of Directors required him 
to do! It seems to me that the fair inference which results 
from this transaction is directly the other way-namely, 
that Mr. Hastings had no consciousness of guilt whatever 
upon this occasion; because, undoubtedly, if he had, men 
under such circumstances are apt to do rather too muoh than 
too little, and, instead of leaving the account in that state, 
he would, undoubtedly, have taken measures to prevent the 
receipt of a bribe by himself to have appeared upon the face 
of the account. Therefore, so far from the circumstanoe 
making in favour of the honourable Manager, it makes 
direotly against him J 

• 
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16MAYl'193. The next evidence is in the printed Minutes, page 984, in 
Thefabri. which the honourable Managers again distinctly state that 
~~~r they will produce several false accounts made up by Mr. 
counts. Hastings, to show that his conduct in the foregoing transac-

tion was with a view to peculation and bribes; and the false 
account to which the honourable Managers allude, and which 
by their evidence they attempt to establish is this :-they 

~r~t1i~t have given in proof a letter from Mr. Hastings to the court of 
~~~n~?~g Directors~ dated the 25th of March, 1775. In that lettel', 
:!te red,'h Mr. Hastings informs the court that, in conformity to their 
N~~~~·;.s. orders in 1773, he had caused the Nawab's allowance to be 
low3noo. reduced, as they had directed, from the SUIU of thil'ty-two 

lacs to sixteen lacs, annually; and the fa.sehood is said to 
consist in this-that Mr. Hastings had not made any such 
reduction at the time. 

Lotter of 
Mr.HMt. 
ings to the 
Nawab.in. 
sisting on 
the reduc
tion. 

My Lords, to controvert this assertion, it seems only neces
sary to refer your Lordships to 'the evidence given by the 
honourable Managers themselves. The date of the letter in 
whieh this is communicated to the court of Directors is the 
25th of March, 177 5; and your Lordships will find, in page 
984 of the printed Evidence, It letter from Mr. Hastings to' 
the Nawab, dated the 18th of July, 1772, in which he ex-
presses himself thus:-

"In compliance with the desire of the Council, I take the liberty of 
writing to your Excellency on a subject which immediately concerns 
r,our own welfare and the order and economy of your domestic affairs. 
They observe with great concern that,. notwithstanding the notification 
from the Board to your Excellency by the letter of Mr. Cartier, so long 
.ago' as the month of July last, of the reduction of your re"enue to 
sixteen lacs, your establishment and current expenses still continue on 
the footing of your .former allowance. They think it, therefore, their 
duty to remind your Excellency of this reduction, which, as it proceeds 
from the positive order of th~ Company, admits neither of recal or 
mitigation." 

On the 18th of July, 1772, Mr. Hastings had, therefore, 
by a letter to the Nawab, ordered that to be done which, 
upon the 25th of March, 177 5-nearly three years after
he writes to the court of Directors as having been done by 
their order. 

!~~g~t~h:" The honourable Managers have, undoubtetily, given evi
order. dence to prove that, notwithstanding this order of Mr. Hast

ings, no such reduction took place. To this I could only 
answer, that, if the fact were so, still it is impossible to make 
Mr. Hastings responsible for every negl~ct which takes 
place, in every pnrt of the extensive executive Government . 
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at the bead of which he was placed. It was his duty to issue 18IU..!!78& 

to others the orders of the court of Directors. It was the 
duty of the Resident to carry these orders into effect. I have 
proved that, liS far as depended upon Mr. Hastings, such 
orders were given to the Resident. However, the question 
arises, whether or not, in point of fact, this reduction did 
actually take place. And the evidence which the honourable 
Managers have given upon this subject seems to me of a very 
extraordinary nature. 

Your Lordships will find that, in page 985, there is an ~r. n"..t-
d d hi h rt t b b m!/:!l",I\' ..... account pro uce , w c purpo s 0 e an account etween to"""" till' 

the Nawab of Bengal and the East India Company. My ~~~!n~~ 
Lords, the account is signed by Mr. Crofts; and, when it is 
brought forward, Mr. Hastings states that, in the accounts 
signed by Mr. Crofts, there is credit given to the Nawab 
for his stipend according to the old establishment; whereas 
it was expressly settled by the Committee of Circuit, in July 
or August, 1772, at the time that the Governor was with the 
committee at Moorshedabad, that the reduced stipend was to 
take place from the time the N awab received the notification; 
and that he, Mr. Hastings, thinks his mistake ought to be 
corrected before his accounts are finally settled with the 
Nawab. 

Mr. Hastings. then, acting here in conformity witb the He insish 
• . h' h h . d th b' d h on the 01" Ie opm:on W lC e entertame upon e su aect an t e nssur- h!'ing"" ... 

anee he had given to the court of Directors, the instant nn r~l'(\ out. 

account appears signed by the proper officer, giving credit to 
the Nawab according to the. old establishment-Mr. Hast-
ings is himself the person to bring that error to ilie con
sideration of the Board, and desires that it may be corrected. 
So that here you are to impute a conduct of this sort to Mr. 
Hastings-that he, in confederacy with Mr. Crofts, deter-
mined t.o commit an en'or in the accounts,merely for the sake 
of exposing Mr. Crofts and himself! 

These accounts were, upon the motion of Mr. Hastings, 
for the express purpose of rectifying the mistake, once again 
submitted to the consideration of the proper officer. And :/:,vision of 

your Lordships will find, in the course of the Eame page, eo~;~ 
that two other accounts are produced by Mr. Johnson, the 
deputy accountant-general to the revenue department;-
these accounts will be found in page 987 of the Minutes;-
and the fact now i!l dispute between the honourable .Managers 
and mvsel( is this-whether, during the whole of tlle year 
1772, the Nawab was paid according to the new or to the 
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lUIAYl'l93. old establishment. The account which is produced in the 
Evid-;';" of second instance and signed by Mr. Johnson, upon an accurate 
:~'i. ~~C;;g inspection of it by your Lordships, will, as I conceive, prove 
been made. the f~tct to be directly the reverse of what is stated on the 

part of the prosecution, and will establish this beyond all 
doubhthat, so far from the Nawab having been paid 
according to the old establishment, he was paid according to 
the new; and that, therefore, the order of Mr. Hastings was 
strictly carried into execution, and all that he asserted upon 
the subject was consistent with the purest truth. It is only 
necessary to refer your Lordships to the first entry in that 
account, which purports to be of the 1st of January, 1772, 
page 987-the account which the houourable Manager has 
himself produced in ~vidence-and the entry is-

"Paid the Nabob, by arrears due to him upon the old establishment, 
up to this date." 

So that here your Lordships see that, in the very beginning 
of the year 1772, on the lst of January, there was a settle
ment with the N awab according to the old establishment, 

Now, I should be glad to knowwhy a settlement took 
place with the Nawab according to the old establishment, 
upon the 1st of January, 1772, unless that were to follow 
which it is incumbent upon me to establish, namely, that" 
from the 1st of January, 1772, and during the whole cour~e 
of that year, the Nawab was paid, not according to the old, 

, but according to the new establishment. The next entry in 
the account ascertains that fact ;~ for, on the 8th of September, 
the account states a payment of this sort:- ' 

"By stipend, agreeable to the new establishment, from January the 
22d to this date, maKing 7 months and 17 days." 

This entry, from January to September, proves the allow~ 
ance to the Nawab to have been paid according to the new 
establishment, and not according to the old, which is the fact 
stated on the part of the prosecution. And if your Lordships 
refer to the remaining part of the account, which will be 
found in the Appendix, page 110, and which hereafter I 
shall give in evidence, the account is again taken up on the 

!~n " 9th of September, is continued down to the end of the 
ortler. year, and, from the comparison of both these accounts, it will 

appear in evidence that the Nawab was not paid according 
Ito the old establishment, but according to the new. There
Mre the Rccount made up by Mr. Crofts was founded in error, 
plaCt.that error was rectified on the motion of Mr. Hastings • . 
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However, the honourable Managers go much further J8Mn179S. 
in their, imputations with regard to Mr. Hastings; for not Preie~ded 
content with insinuating, in this instance, that the making ~'M~~':.!t 
up the account, in the manner that I have stated, was 8:.~n.nd IIlr. 
a contrivance between him and Mr. Crofts, your I.ordships . 
will find that, in page 990, they gave evidence of this sort_ 
to show that Mr. Crofts was placed in the department of 
accountant-general by Mr. Hastings himself. So that your 
Lordships perceive the tendency of this evidence is ,to con-
nect Mr. Hastings and Mr. Crofts, by representing them as 
linked in a conspiracy together for the purpose of defrauding' 
the Company. in the instance in question I and the proof of 
the conspiracy -which the honourable Managers think 80 

essential as to have made [it] the subject of evidence through 
many pages. and of obs.ervations in their. speeches. during a 
considerable length of tlme-.the first proof we have of that Theappoint-

. • h th· M C f' I d' h mont of Mr. consptracy IS, to s OW a. r. ro ts. was p ace In t e Crofts im-

department of accountant-general by-whom ?-by Mr. ~~.1~t;. 
Hastings. himself! . The word himself is added to show that ings. 

it was Ptlculiarly and appropriately the act of l\Ir. Hastings, 
as distinguished from the other members of· the Council. 
They then pursue subsequent appointments of Mr. Crofts 
through different consultations. Each of these I will shortly 
examine, and I pledge myself to show that, in everyone 
instance, the fact is represented directly contrary to the 
truth. . 

My Lords, in page 990, will be found the first evidence 
upon this subject ;-and your Lordships will recollect that 
the proposition which the honourable Manager has pledged 
himself to prove is, that Mr. Crofts' was placed in the office· 
of accountant· general by Mr. Hastings 'himself. My Mr. Qrofts 

Lords, what is the evidence of that? A consultatiob, dated ~~~h~ted 
Fort William, the 29th of August. 1773, present William Hoard. 

Aldersey, Esq., President; Thos. Lane, James Harris, 
Henry Goodwin ;-Mr. Barwell indisposed. At this consul~ 
tation, the extract of proceedings of the Committee of 
Circuit at Cossimbazar is read I which extract is in these 
words:-

.. That it be recommended to the Board to confer this office on Mr. 
Charles Crofts, the present accountant of the Board of Revenue, whose 
diligence and practice in that business, and the particular instructions of 
the honourable Court of Directors, ju§tly I)ntitle him to that important 
ch~ge." . 

Then follows another extract, being the resolution of the 
• M M 2 
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1811AYl193. Board, signed by Mr. Barwell, Mr. Aldersey, Mr. Lane and 
- Mr. Harris, in which they concur with the Committee of 

Absellceof 
Mr. Hast
ings at the 
time. 

Unanimity 
of the 
Board. 

Circuit; and Mr. Crofts is accordingly appointed. 
Your Lordships, therefore, perceive, in a case where the 

honourable Manager asserts the appointment to have been 
the act of Mr. Hastings himself-emphatically "Mr. Hast
ings himself "-the name of Mr. Hastings does not even 
appear. a·s having been present upon either of these occasions I 
The appointment, in the first instance, is a recommendation 
by the Committee of Circuit to the Board, where it does 
not appear Mr. Hastings was present. The adoption of that 
recommendation is the act of the Board, at which Mr. Hast
ings could not be present, because he was at that time at 
Cossimbazar. What, therefore, becomes of the assertion of 
the honourable Mau!1gers that this appointment of Mr. Crofts 
was the act of Mr. Hastings, when the name of Mr. Hastings 
does not even appear to anyone cQnsultation when the sub
ject came before the Board? Though it does not appear, I 
am not disposed to deny that it is extremely probable that 
Mr. Hastings, in the first instance, 'ras present with the 
committee when they determined to recommend to the Board 
the nomination of Mr. Crofts. Be it so. Here again, I ask, 
how it appears to have been peculiarly the act of this gentle
man, as distinguished from all other persons---from which 
the only inference can be that thesep~rsons would have 
objected to it if within their power---when I show that, so 
far from having. been the act of Mr. Hastings alone, it was, 
in the two instances specified, the unanimous act of' every 
member who then composed the administration? I leave, 
therefore, your L,ordships to judge a.<J to the veracity of this 
first assertion, as far as the evidence supports me. 

Pursuing this subject, the honourable Managers next 
state, that they will prove the peculiar degree of favour and 
confidence in .which Mr. Crofts stood with Mr. Hastings at 
this time, and that he, Mr. Hastings, again conferred upon 
him another lucrative office. The evidence to support this 
assertion will be found in page 991 of the printed Minutes; 
and it consists in a consultation, at which there appear to 

"-have been nine other persons present besides Mr. Hastings. 
$0 that the appointment of Mr. Hastings, in this instance 
ag4in, was the unanimous act of the Board; and, unless the 
honoU'Fa~le Managers can state that the individual Mr. Hast
ings is ma.~e up of nine other persons together with himself, 
I should be. glad to know upon what ground the assertion , . 
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stands, that this is the appointment of Mr. Hastings, as dis~ 16M~79l. 
tinguished from the rest of the Government. 

There is more evidence in the same page upon this subject; M'crgasoft~ 
and your Lordships will find that the honourable Managers 8",f~r{i'm
next state- t:U:.eH~t;. 

.. To prove that, immediately after the death of Colonel Monson, when inl!". 
Mr. Hastings had a much greater degree of influence in the Council, he 
proceeded to give a further salary to Mr. Croftes, in addition to what he 
had given him before, and carried that resolution that he should draw 
for that salary for two years back, with interest on that part of it which' 
had not been paid him." 

These words are peculiarly deserving your Lordsbips' notice; 
because they represent Mr. Hastings as having waited for 
the death of Colonel Monson, when, in the language of 
the honourable Manager, he acquired a peculiar degree of 
influence in the Council, beyond what he otherwise pos
sessed, for the purpose of carrying into execution an ap
pointment which, if Colonel Monson had been living, could 
not have passed; that is, that, in conjunction with General 
Clavering and Mr. Francis, they would have formed the 
majority, and consequently that no such appointment would 
have taken place. That is the charge distinctly made by the 
honourable Manager against· Mr. Hastings, and in respect of 
which fact, thus asserted, he desires your Lordships to go the 
extent of inferring a pre-existing purpose of corruption iIi 
the mind of Mr. Hastings, before the appointment of this 
woman. -

Here, again,-what is the evidence? And I beg your 
Lordships' particular attention to every part of this circum
stance, as peculiarly deserving of it. The consultation which 
the honourable Manager has given in evidence is the 6th of 
December, 1776. Your Lordships will find that, at that 
consultation, there were only' present Mr. Hastings and 
Mr. Barwell- Lieutenant-General Clavering indisposed, 
Mr. Francis indisposed. . The consultation, with rel:'pect to 
the subject of Mr. Crofts, begins in this way-- _ 

" Mr. Barwen.~' I move that' the office of accountant-general be put The increase 
on the same footing as the superintendent of the Kalsa records; and movBd by U 
that Mr. Croftes be allowed to draw henceforward the same salary and Mr. arwe . 
house rent as is drawn by the superintendant of the Kalsa.' 

" Govemor-General.-' I a~ee.''' . . 

So that here, again, the evidence that is to show that 
Mr. Crofts is in a peculiar degree of confidence and 
favour by this appointment, is a motion for his appointment, 
not made by Mr. HastingsJ but by Mr. Barwell, and only 

• 
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loMAY1'193. assented to by him. But, my Lords, as the evidence stands, 
- undoubtedly it appears that, for some purpose or other, 

Mr. Darwell was extremely anxious that this increase of 
salary should take place; for, without assigning any reason 
whatever for making the motion, he merely begins with 
moving that Mr. Crofts may draw for the arrears; , and all 
that appears is, that to that motion Mr. Hastings agrees. 

The first thing that I would beg of yout Lordships is, to 
examine this subject, as it appears upon the face of the 
evidence, in page 991; and that your Lordships will then 
turn to the Appendix, page 495, where the whole of this 
subject will very distinctly appear. I have already had occa
sion to mention to your Lordships that this appointment 
took place at a Board at which there were only present 
Mr. Hastings and Mr. BarwelL In the case of the appoint· 
ment of the Begum, when the question was put whether or 
not she should be appointed; the extract given in evidence 
by the honourable Managers begins with these words
r< On these grounds we are of opinion that the appointment 
should take place"-and, in that instance, the honourable 
Managers omitted all those grounds in which particularly 
consisted the reasons of, and the justification for, the act. 

Falsi!lcation But in this instance, at least, I have no such complaint to 
iet'i!~ence make; for, on referring to that which I shall hereafter give 

anagars. in evidence, which is in the Appendix, page 497, your Lord
ships will find this-that Mr. Harwell states-" upon these 
grounds I move :"-so that, in this instance, the words" upon 
these grounds," which are the introduction to the sentence, 
are actually left out. It begins with the words "I move," 
as if that were ,the commencement of the paragraph; so 
that there is nothing to direct your Lordships' attention to 
what were the reasons. It is not, like the former, merely 
an omission of the grounds themselves, but it is a direct 
falsification of the paragraph in question; because the 
motion made by Mr. Barwell begins in these terms-" upon 
these grounds I move"-whereas the extract given by the 
honourable Managers, cutting out the three introductory 
words of the sentence, " upon these grounds," makes it begin 
with-" I move that the office held by Mr. Crofts may be 
put upon a certain footing." This will appear, upon compar
ing the extract given by the honourable Managers with the 
whole of the paper which I shall hereafter produce, and which 
I quote at present from the Appendix, merely to refcr your 
Lordships to it. 
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Again, what were these grounds? When the right lUlu 17'111. 

IlOnout'tlLle gentleman institutes a charge against Mr. lIast- -
ings, that he appointed Mr. Crofts to an office for which he 
W8$ so peculiady unfit that he was obliged to wait till tile 
deaili of Colonel Monson had taken plac~ if your Lord- SUI'JlftIO'iOIl 

ships turn to the Appendix you will find distinctly slated all ~ )j,!~nda 
these grounds on \\" hieb, on the part of Mr. Barwell, this !::.~·s 
motion in favour of Mr. Crofts was made; and by going 
through those grounds you will find that they occupy whole 
pages, consisting of the warmest commendation, bestowed 
fi'Om time to time by the Committee of Council-the 
warmest commendations bestowed from time to time by the 
Committee of Revenu~ and by the court of Directors-
upon this very person whom the honourable Manager repre-
sents as so peculiarly unfit for the offiee that, in respect of 
tliat appointment, he imputes guilt to lIr. Hastings! Why 
then the words" on these gro\mds" were omitted, I think 
nobody can be very much at a loss to conjecture; when, by 
referring to the Appendix, the grounds tllemselves will be 
seen. 

Again, let us consider what is. the assertion as made by A~~ 
ilie right honourable Manager i-that, immediately upon the ~f~~til:'" 
death of Colonel Monson, when Mr. Hastings had acquired c:~~ 
a greater degree of influence in Council, this motion was ~ ) 
brought forward. Is not that distinctly asserting that both 
General Clavering and Mr. Francis must have opposed this 
motion, and that they, jointly with Colonel Monson, if living, 
would have constituted that majority which would make it 
impo88ible for the motion to be carried? With respect to 
this fact, your Lordships will find that the only evidence 
given, in which tIle nrune of General Clavering and Mr. 
Francis occurs, is in page 992 of the printed Evidence, and 
from which it appears that they informed the COUlt of Di-
rectors, upon the lOth of January, of this appointment 
having taken place, and of this increase in the salary of Mr. 
Crofts. What then had been done between the 5th of 
December, 1776, and the Ist of January, when this letter 
was written to the court of Directors' Of that the right 
honourable Manager has not thought fit to produce any 
evidence whatever. . 

My Lords, that defect I undertake to supply; and I will At'qui. 

h Lordsh·· dir d 1) trnd·· """"0"" of e ow your ~ IpS, 1D ect an uat con lction to every )lr. Fraucis. 

part of this assertion, that this was a motion carried merely by 
the death of Colonel Monson-that, 80 far from that being the 

• 
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16 MAY 1703. case, with Mr. Barwell and Mr. Hastings, Mr. Francis 
- assentecl to the appointment of Mr. Crofts; and, therefore, if 

Colonel Monson had been living, there would have been no 
difference whatever, because Mr. Hastings, Mr .. Barwell ana 
Mr. Francis, would have been the majority, and, if General 
Clavering and Oolonel Monson had opposed, they would have 
been in a minority upon the occasion. What then becomes 
of the inference which the honourable Manager has distinctly 
drawn from the assertion in this instance, that this was an 
appointment carried merely by the death of Colonel Monson, 
when I pledge myself to show your Lordships, by producing 
the consultation of the lOth of December, four days only 
after-which the honourable Manager might and must have 
had under Ilis contemplation if he inquired for it-that, so 
far from Mr. Francis having opposed his appointment, he 
together with Mr. Hastings acquiesced in it? 

I hope, then, the right honourable gentleman will admit 
this to me ;-that, if the mere appointment of Mr. Crofts to 
this office is to prove a peculiar degree of confidence and 
favour with respect to the person who appoints, it proves it 
equally with respect to Mr. Francil:l as to Mr. Hastingl:l ; 
which operates to a conclusion a little further than the gen
tleman would wish-that is, to fix corruption upon the one 
as well as upon the other. This is not all. The only per
son who opposed the increase of Mr. Crofts' salary was Gen-

~~:!~1e:r era! Clavering .. Hi~ m~ute of the 10th of Dece~ber, .177.6, 
!1e".Claver. I wIll hereafter. give lD eVlde,llce; and from that mlDute It wIil 
lUg. appear that this Mr. Crofts, who is represented as so peculiady 

unworthy of the office which he held-a person of' so much 
demerit that all his acts furnished evidence of It conspiracy 
between him and Mr. Hastings-when the question arol:ie 
whether or not his salary should be increased, General Cla
vering opposed it upon this ground-that it would be incon
sistent with his principles upon a former occasion, in an 
instance of the same sort, with respect to another person; 
but that, as to Mr. Crofts-this man of demerit according to 
the honourable Manager-he was a person of whom he 
expresses himself in the warmest terms of praise and com
mendation, and he actually laments the necessity that he is 
under of being obliged to dissent from the motion of Mr. 
Hastings. 

Now then, I ask again, what becomes of the assertion that 
aU these motions were the result of contrivance between Mr. 
Hastings and'Mr. Barwell, which cOlltrivance they waited 
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to carry into execution till the death of Colonel Monson, in lUI.n17113. 

the manner they have mentioned, when I show your Lord- -
ships that the appointment was the act of the majority; Mr. 
Francis concurring with Mr. Hastings and Mr. Barwell, and 
General Clavering lamenting, in this particular instance, as 
far as the merit of the individual was concerned, that he was 
obliged to dissent from them l' 

'With this observation I quit, therefore, the subject of Mr. 
Crofts. And there is but one other circumstance upon which 
it will be necessary to trouble your Lordships with a few 
observations, before I come to the evidence that was trans
mitted from Moorshedabad. Your Lordships will find that, 
in page 993 of the printed Evidence, the Managers r 
the Commons informed the House that they should next 
proceed to the proof of the receipt of three 1'1.CS and a half 
of rupees by Mr. Hastings, stated in this Article, and for 
that purpose should produce the charges made by N undcomar 
before the Council, and the evidence adduced by him in sup-
port of those charges;' introductory to which they would lay Inconsistent 

b fi h H 'd h' . N d condnct e ore t e ouse some eVI ence to prove t e situation un - t<?wards 

comar previOUsly held, the manner in which he had been :"';'u~m: 
employed by Mr. Hastings by the order of the court of Direc- ~r. Hut· 

tors, and Mr. Hastings' inconsistent conduct towards him. luga. 

The inconsistence of Mr. Hastings' conduct towards Nund
comar is distinctly explained in page 997 of the Evidence, in 
which your Lordships will find that, after having given 
evidence to show the employment of Nnndcomar by Mr. 
Hastings in various instances, the honourable Managers 
wound it up with prool to this effect ;-that Mr. Hastings, 
for the first time, began to attack the character of N und
comar, when he apprehended that Nundcomar was about to 
make a charge against himself; and from this attack-for 
the first time, according to them, on the character of N und
comar-they infer a consciousness of guilt in the mind of 
Mr. Hastings, consisting in the receipt of this bribe of a lac 
and a half of rupees, which led him by anticipation to obviate 
the effect of that evidence which N undcomar might after-
wards give. . 

My Lords, before I enter upon any observations with 
respect to this very distinguished character, that I may in 
no respect whatever do him the least degree of injustice, I 
will take the liberty to read, in the words of ilie honourable 
Manager, the description which he thought fit to give of 
him in his opening speech, and in which, speaking of N und
comar, he expresses himself in these words :-." This man 
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16 MAY 179Cl was; undoubtedly, by Mr. Hastings himself, in the records' 
The de;".;.p.. of the Company, declared to be one of the first men of that 
~':.':,~~mU' country, and every thing that a subject could be. He was 
:%rding a person illustrious for his birth, sacred with rel!pect to his 
M&~. caste, opulent in fortune, eminent in situation, who had 

filled the very first offices in that country. But he WM, 
. added to that, a man of acknowledged talents and superior
ity, and made the whole people of Bengal appear inferior; 
and a man whose presence always infused awe aud respect. 
This is the man-who was near 70 years of age, a title 
which, without any other, generally brings some respect 
with it-this is the man whom Mr. Hastings de~isee, and 
will not suffer him to be qualified as his accuser! • 

My Lords, sure I am, that there is no one person who 
can have heard this very elegant description of the character 
in question, but must have felt those sentiments excited 
which the presence- of the original is always said to have 
inspired-awe and respect. A perl!on illustrious for his 
birth-splendid in point of rank-sacred in point of caste
who, having passed through the highest offices of the state, 

Limitation at length had attained that which, according to the right 
of the claim h bl MI' 1 . of age to onoura e anager, a ways gives a c aIm to respect-an 
respect. extreme old age I I trust, however, the honourable gentle

man means to confine it to the case of a virtuous and be
nevolent old age, such 118 it ought to be...-...an old age made 
up of calm sensations and contented desires. When a man 
about to depart, like a guest well I!atisfied, looks round on 
all with complacency and love, and wishes to others even 
more happiness than he may have himself enjoyed, such an 
old age gives. indeed a title of respect. But an old age of 
an opposite description-one made up of all the busy cares 
and base agitations, the jarring pal!sions and conflicting 
crime!!, of an eager, ardent, feverish and guilty, youth, still 
working in rank and scalding fermentation, like so many 
poisoned ingredients in a burning caldron-such an old 
age gives to no man a claim to respect, but, on the contrary, 
exhibits all that human nature can present most odious and 
most afflicting. . 

My Lords, what has been the youth of this man, what 
his old age, which gives him this title to rCl!pect, and which 
respect your Lordships are desired to entertain for him for 
the purpose of giving effect to this testimony against Mr. 

• See the BpeeCh of Mr. Burke, in opening the Sixth Cbarg\' I vol. if. p.46. 
The quotation is from a dl1rerent repol1 of the lpeeCh. 
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Hastings, I shall more distinctly point out to your Lord- 16HJ.Y1703. 

ships' consideration when I draw it to more unexceptionable 
evidence than the speech of the right honourable Manager 
-t.hat is, the testimony which now stands upon your Lord-
ships' Minutes. 

My Lords, the subject with respect to this man begins in 
page 996, and the inconsistency of Mr. Hastings' treatment 
of him is alleged to be tbis. I have already stated to your CoOt IIden,tial 

L d hi h . h d . 'h fD' oa ureo or s ps t at, In t e or ers given III t e court 0 lrectors the comm ... 

on the 26th August, 1775, Mr. Hastings was directed to ~~U:t!:<' 
employ the Raja Nundcomar for the purpose of detecting ~~:'J~ 
the supposed malpractices of the administration of Mo- to'b-' o~ t:l0 

hammed Reza. Khan, but that he was not to put him in any ;'u.J.%o~. 
situation of power or of trust. My Lords, that letter was 
secret and confidential with respect to Mr. Hastings, and 
I have already proved that he had the express order of the 
court of Directors to communicate to the other members of 
the Council no other part of it than such as might be neces-
sary to carry these orders into execution. Your Lordships 
will find, in order to prove that, in the opinion of Mr. IIast· &O::3=::.b1 
ings, before N undcomar had BCCused him he was a person fit gera Of

l 
:he 

to be employed, the honourable Managers, in page 996, give ~~ii~to 
in evidence a minute of the dissent of Messrs. Dacrees, ~IG~ ... 
Lawrell and Graham, to the appointment of his son Raja. da&a. 

Goordass; and the effect of that minute is, that they object 
to the appointment of Goordass, because they esteem it, in 
effect, the appointment of N undcomar. And, upon referring 
to the page in which this evidence occurs, your Lordships 
will find that here again the evidence would have stopped 
on the part of the honourable Managers, but for our inter-
position. And though, in the very same paragraph, it is S;~~l'C88iOD 
stated" we prayed the patience of the committee to pursue :rou:~ of 

h t " hi h b' t t thi . t " the obJec-t e esbmomes on w c we 0 ~ec 0 s appOin ment, tion • 

. yet these two concluding lines are left out of the extract, 
that the attention might not be drawn to those grounds 
upon which the [appointment] is objected to, and introduced 
at our desire merely, What appear, then, the grounds as 
they distinctly appear here ?-and, when I have stated these, 
I leave your Lordships to judge of the fidelity of the repre
sentation made by the right honourable Manager with respect 
to this person, whose appearance, whose charactcr, whose 
demeanour in youth and age, uniformly throughout life and 
on every occasion, had been such as to attract awe and to 
command respect! 

My LordS, the extract with respect to the conduct and 
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16 MAY 1793. character of Nundcomar, which appears upon your Lord-
- ships' Minutes, consists in what ?-Evidence fabricated 

by Mr. lIastings? No! for I scorn to hold up to your 
view, in contrast with the painting exhibited by the right 
honourable Manager, any sketch of the character of this 
man as drawn by the gentleman at your bar. But the evi
dence to 'which I beg your attention consists in a letter from 
the court of Directors to the President and Council, dated 
the 22nd of February, 1764, a period not less than ten years 
before the time when Mr. Hastings is supposed to have 
attacked the character of Nundcomar, in order to obviate 
that evidence which he conceived he could hold against him. 

CN,ba""'d -tor of What then, in the year 1764, appears to have been the true 
un comar 

according character of N undcomar, as represented by aU those persons 
to tho Di· h . h . d h . d b k J! E roctors. W 0 are conversant Wlt It, an as ec oe ac Hom • urope 

to India in a letter of the court of Directors? My Lord:!, 
I will read the words of it,-

.. From the whole of your proceedings with respect to Nundcomar. 
there seems to be no doubt of his endeavouring. by forgery and fals6 
accusations, to ruin Ram Chum; that he has been guilty of carrying on 
correspondence with the country powers hurtful to the Company's in
terests, and instrumental in conveying letters between the Shazada and 
the French Governor General of Pondicherry. In short, it appears that 
he is of that wicked and turbulent dispOSition that no harmony can 
subsist in any society where he has an opportunity of interfering." 

This man who, according to the honourable gentleman, 
was the pattern of every virtue, the pride and excellence ()f 
human nature-who never moved without inspiring awe and 
respect-who is [thus] painted in the course of a crimin'll 
accusation in the year 1792-in the year 1764 has every 
vice imputed to him of which human nature is capable, anu 
is represented as the scourge and curse of the society in 
which he lives! Now, comparing together the speech of the 
honourable :Manager with the evidence upon your Lor&llips' 
Minutes, I leave you to choose between the two, and to 
judge of the fidelity with which the character of this man 
has been represented, merely for the purpose of making him 
a witness against Mr. Hastings, and of giving an effect to his 
testimony which it would not otherwise have acquired. 
Again I leave your Lordships to judge whether it was, as 

~~~~.:':.~!. the hono~rabl~ 1\Ianage~ states, ~xtremely unreali0!lable that 
object toth. Mr. Hastmgs should object to thiS man as not qualified to be 
~~:r~':,ia~~his accuser in 1775- who, in the year 1764, stood convicted 

of forgery and false ccusation. . 
I trust, therefore, t. at, as far as we have hitherto gone, at 

least, none of these cil: umstances put togethe1 with such 
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nice contrivance and curious skill upon the part of the 16MA.Y1793. 

honourable Managers warrant, in the slightest degree, even -
if the facts were true~ the inferences they have drawp. from 
them; but that I have shown your Lordships that, com-
paring the evidence with the facts, in every instance the 
facts do not exist. It only remains, upon this PaJ."t of the 
case, to examine the inconsistence of the conduct imputed to 
Mr. Hastings; and in respect of which the honourable 
Managers hope your Lordships will impute it to conscious-
ness of guilt, in the mind of the gentleman at your bar, 
which led him to make the attack which is afterwards given 
in evidence. 

The document to which I have now taken the liberty to 
draw the attention of the Court is an extract from the 
general letter of the court of Directors, given in evidence 
by Messrs. Dacrees, Laurell and Graham, who objected to 
the appointment of this man as unworthy, for the reasons 
that I have stated. Now, what is it that upon this evidence 
the honourable gentleman does·?~And mark the treatment 
which in this instance at your Lordships' bar Mr: Hastings 
has received. I have already stated that the order of the 
court of Directors for the appointment of this man to in
vestigate the conduct of Mohammed Reza Khan was confi
dential and secret in itS nature. Mr. Hastings was not at 
liberty to disclose it. His lips were locked upon the subject. 
When, therefore, these reasons were brought forward, and 
properly brought forward by those who did not .know the 
orders he had received, he was obliged to hold a language 
foreign to his heart, because he could not speak all that 
passed there, compelled as he was to secresy by the orders 
of the court of Directors. Mr. Hastings, therefore, in a Compul!1Ol'Y 

. f h 28 h fJ I 1772' t . h I! palli"tionor mmute 0 t e t 0 u y, , In answer 0 t e lormer, theeon(\Ilrt 

enters into some palliation of the character of N undcomar. ~~Ull(\co, 
And would your Lordships believe it possible that, though in 
a letter he afterwards informs the court of Directors, which 
I will hereafter give in proof~a letter of the 10th of' Sep
tember-that, though his conduct may appear inconsistent to 
others, yet the only ground of the inconsistency is their 
orders, hI! not being at liberty to explain why he employed 
Nuridcomar, this artificial language, made use of because 
secresy was imposed, the honourable Manager has represented 
as if it contained the genuine sentiments of Mr. Hastings; 
and thence he has inferred. that, in the year 1772, ill his 
opinion, he was a person fit to be employed I Surely, my 

• 
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16M.!.Y17D3. Lords, this is placing :Mr. Hastings in a situation that is 
~ somewhat hard I When the' court of Directors order the 

employment of this man-when that order is secret-when, 
because he is not at liberty to disclose the true reason, he is 
obliged to suggest any that occurs to him-ought the honour, 
able Manager afterwards to convert such a sentiment into the 
genuine sentiment of his mind, and to represent it as if it 
was the real opinion Mr. Hastings entertained, merely for the 
purpose of fastening crimination upon him? 

Earl;vrc- Again, in what does this inconsistency in the conduct 
~'::'!:l.::! on of Mr. Hastings consist 1 Your Lordships will find that the 
~.!i:~~h... letter in question is dated the 20th of July, 1772. It is 
~r. Da.it- in pages 996-7. The Managers pledge themselves to sholv 
mI!'. that Mr. Hastings first began to attack the character of 

N undcomar when he apprehended that N undcomar would 
make a charge against him; and, to show what the first 
attack upon the character of Nundcomar was, they give in 
evidence a letter dated the 24th of March. 1774. On the 
opposite side of the page, in a letter dated the 28th of July, 
1772, Mr. Haltings distinctly states that he cannot under
take to vindicate the moral character of N undcomar; that 
he was privy to all those facts which the majority state in 
their minute-the charge of forgery and false accusation j 
and yet the honourable Managers. in the very opposite page, 
have distinctly asserted, in direct contradiction to all the 
evidence upon the former, that the first attack UpOll the 
character of N undcomar was made in 1774, when it appears 
to have been made by Mr. Hastings in 1772. then recognising 
all the proceedings which, in the year 1764, had represented 
this man as totally unworthy of all confidence I With these 
observations I. therefore, leave this part of thp. case, as far'll 
it results from the observation of the honourable Managers, 
or as far as it resolves itself into any probability of guilt 
from the conduct of Mr. Hastings with respect to this 
person. 

Now, having gone through all the introductory circum
stances which are relied upon by the honourable Managers, 
previous to the evidence that occurs as furnished by Mr. 
Goring, I come to the consultation of the 25th of May, 
1775, which will be fouol in page 1031 of th" printed 

M~. ~ring'. Minutes. I should ~tate to your Lordships that, before this 
~=g~ time-that is, upon ~e 10th of May, in the year 1775-on a 
dabad. motion of General Clil ering, Mr. Goring had been appointed 

• to proceed to Moorsh bad J and his order. were, on hiJ , 
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arrival there, to divcst tho D0gum of aU authority, power lUbY17ll.1, 

and influence, whl\tever, and to seize her papers and put them -
under his seal. My Lords, I will show your Lordships that 
this order Mr. Goring faithfully obeyed. Immediately on his 
arrival, he did remove the Degum from her offioe. He Rt'l'PlIIOY1'!1 

d· ted h f - 11 • fl H' d h . , the Brtmlll iVes er 0 WI. 10 \lenCc. e SeiZe er papers; anu from 'he 

one of the first acts of this gentleman at Moorshedabl\d was ~~:. 'i:: 
to trnnsmit to the majority of the Council the document ............ 
which I am now about to read. In the consultation of the 
25th of May, 1775, your Lordships will find this papcr 
recorded-

.. Enclosed I send you an loOOOunt of several sums given by the Begum • 
. It is unda her seal, and was delh-ered to me by the Nabob in her apar&-

ments. Signed-Charles Goring." 

The account in question is intitled thus- Them_ ... 
1'IIIIdllmot 

.. Memorandum of disbursements by English gentlemen from the ~:~ 
Nabob's sircar, in the Bengal >:ar lli9.-l'o the Governor, Mr. Hast-
iuflS, for an entertainment-To Mr. Middleton, on account of an agree-
ment entered into by Baboo Begum-in each instance, 150.000 rupees, 
making three lacks." 

The first fact, therefore, that oocurs, by way of obscrvation 
upon the evidence furnished by Mr. Goring, appears to be 
this ;-that, in the very first moment, when he received from 
the D<1:,l1'Um an account of this sum paid to Mr. Hastings, it 
consisted in a paper whioh expressly stated it to be an 
account of entertainments, and distinguishcd between that 
payment and another to Mr. Middleton; the payment to 
Mr. Middleton being distinguished from the former, and, 
while tbe one is entered under tbe words-fC On account of 
an entertainment to Mr. Hastings," tbe other is-" On 
account of an a",rrreement entered into by the Daboo DegulU." 

As fl¥", therefore, as this evidenoe ~s, there is no doubt 
wbatever tbat it establishes tbe fact of the payment being on 
account of entertainment, beoause it is so expressly entered 
upon the account itself. And I sbould be glad, further, to 
know upon what possible ground it could be the object of 
this person to distmguisb between the case of Mr. Hastings 
and Mr. Middleton, and, in the one instance, to refer it to 
the usual allowance under the existing custom, and, in the 
other, to state it to be an agreement entered into with the 
elder Begum, unless the facts were so? On tbis paper, 
therefore, I rely, as the first that occurs in order of time, 
and whicb distinctly states the ground upon which this pay
ment was made to Mr. Hastings-not as a gift or bribe for . . 
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18MA.Tl'T93. her appointment, but as that which I maintain it to be, in 
Nat';;;'r conformity to this and to all the evidence-an allowance for 
=~::vH:"t~ entertainment. according ~o the usual custom. . . 
ings. My Lords, It appears, In page 1032. that tIllS paper, mate· 

rial"as it undoubtedly is, because your Lordships perceive it 
is the f).rst evidence of any sort that has occurred with 
respect to the payment of any money to Mr. Hastings-this 
paper, in the course of the same consultation, which is that 
of the 25th of May, 1775, is taken into consideration. It 

~~1J~t- appeared a little extraordinary to Mr. Hastings that 1\11'. 
!" .. nd~ an Goring, who was sent up to Moorshedabnd for the general 
mvestlg ..... fl' h h' df tiOll of ~he purpose 0 regu atmg t e government t ere, mstea 0 

transactIOn. transmitting to the Board any general intelligence with 
respect to the objects of his mission, should employ himself 
merely, in the fh'st days of his arrival, with transmitting a 
single scrap of paper containing two entries only of sums of 
money given to Mr. Hastings and Mr. Middleton. :Mr. Hast
ings, therefore, desires, in the consultation of the 25th of 
May, 1775, that Mr. Goring may be desired to inform the 
Board on what account this partial selection was made by 
him. That is, why, having at this moment the possession 
of all the accounts of the Begum, [from] those accounts he 
had selected these two instances only of' payments made to 
those persons, and why this partial selection· was maJc. 
Mr. Hastings further desires that an explanation may be 
given by the Begum of the sum laid to his charge, and that 
the Nawab or the Begum may be asked by Mr. Goring their 
reasons for delivering this separate account. 

So that here, your Lordships perceive, Mr. Hastings, who 
then had no influence whatever over this person, who WllS 

in the care and under the custody of Mr. Goring, so £'11' from 
sllrinking from investigation, is the very person who desires 
the question may be explicitly put to her-on what account 
this money was paid. Mr. Francis and Mr. Barwell had no 
objection to Mr. Hastings' ruotion. Colonel Monson states, 
that he thinks Mr. Goring should acquaint the Board if the 
Begum gave any explanation of the account, and what passed 
between her and him when the Nawab gave it. As to the 
intention of the Nawab or Begum i~ communicating the 
account, it is impossible Mr. Goring can be acquain;ed with 
it; he thinks it, therefore, unnecessary to· appty to him 
further on that head :-" And it appears to me "-what?
"that the account is already explained I" Why, then, in 
the construction of Colonel Monson, no fUrthcr explanation . 
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was necess:try. What explanation bad been given? That it IGMAY17113 

\vns n pnyment on account of entertainlnent.. Contented, -.-
therefore, with that explanation-namely, that it was a pay-
ment on account of entertainment-giving faith and crede~ce 
to . that in every respect, Colonel Monson, expressly upon 
that ground, that it is already sufficiently explained, objects 
to any further inquiry. ' 

Your Lordships will find that in a minute of General 
Clavering. He also states, that the word ziafat, which is the 
Persian word in the original account; sig1;lifies entertainment. 
But in the result, Mr. Hastings being extremely desirous. to tn e~talla. 
procure that explanation, with which all the other members ;'~~u:dor 

. of the Board ~ere satisfied at the time, it was agreed that !~I~(ig~~Ill· 
Mr. Goring should be directed to require from the Begum ~~:IH~~. 
the explanation .M r. Hastings asks; that he should report ings. 

the whole explanation, and require in particular an explana- , 
tion of the payment stated to be made to the Governor 
General. In conformity with these orders of the Board, 
your Lordships will find an explanation was afterwards 
given; which explanation occurs in the course of the consul-
tation on the 8 th of June, 177 5, and which will lle found 
in page 1033 of the printed Minutes. The first document I 

wllich occurs is II. letter from Mr. Goring to the Governor lIfr.GOrint,V: 

G 1 d C 'l' h' h h h' h oonVel'Sa \0 enera an ·ounCl , m w lC estates t at, WIt respect with the 

to thamanner in which he got 'possession of the paper, it llegillD. 

arose thus :-that, when he desired ·to be informed by the 
Begum how the balance arose, she mentioned the sum of II. 
lac and .0. half to the Governor, to feast bim while he staid 
there, and II. lac and II. half to Mr, Middleton, by the hands 
of the Baboo Begum. Here, again, expressly distinguishing 
bctwecn the two payments, to MI'. Hastinga and to Mr. Mid-
dleton. In this letter is also an inclosure, 0. paper addressed 
by the Munny Begum to General Cla.vering. Here, then, 
are t\l'0 additional. docum{lnts before th~ Board; the one 
consisting in the evidence of Mr. Goring; who gives an ac. 
count of a conversation between the Begum and him at the 
time of the delivery of the account, and which conversation 
expressly proves thc payment to have been on account of 
entertainment. The second document is a pltper under the 
seal of the Begum, inclosed in a letter amI addressed to 
General Clavering, in which the same entry again occurs; 
that is, a sum of a lac and a half paid for entertainment for 
the Governor, Mr. Hastings. , 

Upon tlus, ~when thesc two pnpers occur for the consider-
VOl •• III. N N 
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161U.Y 1793. ation of the. Board, your Lordships will find, in paO'e 1034, 
Questioll" that Mr. Hastings in particular desires this questi;'n to be 
desired by t 
Mr. Hast- pU:-
ings to be 
put to the 
Begum. 

" On what account was the sum of Ii lack and Ii half given to the 
Governor General which you have laid to his account; was it in con
sequencl' of any requisition from him, or of any previous agreement, or 
of any established usage 7" 

These are the questions which Mr. Hastings desires may 
he specifically put to the Begum, in order to draw from 
her an explanation of the whole of this subject. My Lords, 
Mr. Francis agrees, provided Mr. Goring may be present. 
Mr. Barwell has no objection. And I now come to that 
which seems to me to be extremely material, because it 
throws the strongest light possible upon the whole of this 
case-I mean, evidence brought forward by the honourable 
Manager himself, consisting of a minute delivered in by 
Colonel Monson. And here, at least, I may be permitted 
to say, that we shall not hear from the honourable gentleman 
his usual subject of complaint-that he is obliged to call hi.s 
witnesses from the enemy's camp. In this instance, at least, 
he is within friendly lines; no drum that beats but his 
spirit must be in unison with it j no flag that flies but what 
he must joyfully hail I From this favourable, friendly and 
protecting, camp, in the person of Colonel Monson, he brings 
forward' no obscure subaltern, no inglorious partisan, but 
a man, on every account whatever, with respect to knowledge 
and character-I have no difficulty to say it-in titled to all 
the consideration that your Lordships can give. What, 
then, upon this subject is the evidence of Colonel Monson? 
But before I sta.te to you that evidence thus brought for
ward by the honourable Manager, I will take the liberty 
once more distinctly to present to you the queEtion for 
your Lordships' consideration. 

Definitio!,of My Lords, the honourable Managers insist that this sum 
tbequestlOD. b 'b k· b M H' I.' h . was a n e ta en y r. astmgs Jor t e appomtment 

of the Begum; to be referred merely to that appointment, 
and not to be explained by any existing usage under 
which every Governor General of Bengol was intitled to 
a certain allowance of 2,000 rupees a day. On the other 
hand, I state this :-that there is an established usage for 
persons of distinguished rank, when resident at the COurtll 

of eastern princes, to have an allowance made them for 
their table expenses. That is the question. 

My Lords, with respect to that questionl you will see 
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the evidence of Colonel Monson, in the very moment when, 16 MAY 17113. 

upon other grounds-grounds widely different from those -
taken by the honourable Manager-he thinks fit to impute 
impropriety to Mr. Hastings with respect to his conduct in 
this transaction. '-The words of Colonel Monson's minute are Mir,nto of 
these;- Col. Monson. 

" The firRt question, in my opinion, has been already answered. The 
second is of little consequence, because it signifies nothing" to know in 
what manner this transaction has been made known.. With respect to 
the third question, we already know on what account the lack and a 
half was given." 

Do you already know it? From what source do you derive 
your knowledge? From the representation of Mr. Goring; 
--from the paper of the Begum. In what do these repre
sentations consist? In every instance, of the assertion of 
the fact that it was a payment on acceunt of entertainment, 
which excludes the idea of a bribe. And, adopting that 
explanation, here again Colonel Monson distinctly states:-
I" We know on what Recount the money was given; we know, there

fore, that this money was given o~ account of entertainment." 

But Colonel Monson goes further, for he distinctly states 
this:-

" I have heard that it has been "-what 1-" an established usage for 
persons of distinguished rank, when resident at the court of eastern 
princes, t6 have large sums of money given them for their table 
expenses." 

. Here, then, is the direct evidence of Colonel Monson, 
asserting a fact within his own· knowledge, as established by 
the reputation of the country, that it is an established usage 
-that is all I am contending for-for persons of distin-
guished rank to have a certain allowance for their table 
expenses, when resident at the courts of eastern princes. 
Colonel Monson, therefore, is the witness whom I call in 
confirmation of the story told by the Begum and the expla- Question of 
nation given by Mr. Hastings, to ascertain beyond all doubt us~. 
the existence of this established usage. 

The only question, then, that oCQurs is-does it apply 
to the case of Mr. Hastings 1 Was he a person. of distin
guished rank? Was he resident at the court of an eastern 
prince? Because, if he was, according to the usage Colonel 
M9nson admits to exist, then, undoubtedly, he would receive, 
in conformity with that usage, an allowance for his table 
expenses. My Lords, he was at this instant, as your Lord
ships know, the Governor General of Bengal. He was at 

• NN2 
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16MAyn93. this time, as your LOl:dships also know, resident at the court 
- of this eastern prince. And, therefore, he 'vas, accordinO' to 

the evidence of Colonel Monson, a person on whom, in e:ery 
respect whatever this usage undoubtedly attached. 

Colonel Monson entertains, therefore, no doubt whatever 
with respect to the existence of the usage; but, on the 

Op~n!ons,\f contrary, I will undertake to show, from the sub!lequent 
Mr. ~r"nC1s. f IT 11M ' 'd' h h . Gen. Claver. part 0 vO one onson s eVI ence, t at e entertamed ag 
Ing,andCol'li tl d b h t h' II 'd M II Monson. t e ou t tat IS money was aetua y pal to r. ast-

ings in conformity with this usage, as he did of the exist
. ence of the usage itself; and that it never occurred to 
Mr. Francis, General Clavering or Colonel Monson-persons 
who were upon the spot at the time, and had all the means 
of information-it never occurred to them to impute the 
receipt of this sum as a bribe on the part of Mr. Hasting"', 
but that they uniformly admitted it to be a sum of money 
taken on account of entertainment j though in some other 
respect they thought it to be improper. The words on 
which I rely as proving this admission on the part of Colonel 
Monson are those which immediately follow, where your 
Lordships will find he states :-

"The Governor Ge~eral can himself' satisfy the court of Directors 
whether he received such an allowance from the Begum or Nawab's 
household, or whether he has charged any Bum to the Company on ac
count of his expenses while at Muxadavad." 

Therefore, your Lordships see, being completely satisfied 
of the existence of the' usage, Colonel MOI~son thinks it 
unnecessary t.o put any question whatever with regard to 
that, But 'the only points on which he desires to he satisfied 
are these :-first" whether Mr, Hastings did receive It sum in 
consequence of that usage; and, secondly, whether, if he did, 
he made any charges whatever to the Company, So that 
the impropriety of the conduct of Mr. Hastings-if any
in the opinion of Colonel Monson, would have consisted in 
this; - that, supposing he received this money from the 
Begum as an allowance for his expenses while at Mool'
shedabad, he should have charged those 'expenses to the 
Company, 

Now, for the sake of argument, I might admit what is in 
direct contradiction to the fact-I might agree with the 
honourable Manager. I might concede to Colonel Monson 
that Mr. Hastings, though he received 2,000 rupees II. day 
as an allowance for entertainment, did at the srune time 
charge his expenses to the Company while at MQorshedabad . . 
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Admitting that, what would it prove? It would prove 16Mn 1793. 

impropriety in the conduct of Mr. Hastings, no doubt, in 
having charged these expenses to the Company; but the 
mere circumstance of having charged the expenses to the 
Company cannot alter the nature. of thei>ayment on the part 
of the Nawab, and convertthnt thing to a bribe which was 
an allowance on account of entertainment. It, therefore, 
clearly appears that, even if·the fact were that Mr. Hastings 
had charged his table expenses while at Moorshedabad, still 
it would not in the slightest degree assist the honourable 
Managers in maintaining their charge-that is, that this 
was taken as a bribe and ·not on account of enteri.'linment. -
But in this instance, also, there will be no .difficulty what-
ever in satisfying your Lordships; for, on referring. to the Account" or 

Evidence, your Lordships will find that an account of travel- ~'~~;'l. 
ling charges is given in evidence; in page 1048, which con- ~"Ir:= 
sists in two articles; the first being merely general, under dabad. 
the entry of durbarcharges-

"Paid the Governor's travelling charges, six months, 14,335 rupees." 

To which entry your Lordships will observe that there is 
no name, there is no date, there are no particulars. The 
second entry is of the 2d of December, 1772, from the dur- . 

• bar account, where your Lordships will also find another 
entry of travelling charges, for six months-from April to 
September, being 17,014 rupees; which your Lordships will 
perceive, from the mere inspection of the account, could not 
be fresh charges, because six months could not have occurred 
from November to December, and the whole is stated to be 
a payment for six months, from April to December, includ
ing the whole period when Mr. Hastings came to the chair. 
The totat of these, consisting even of those two sums, if 
put together, would not amount to 30,000 rupees; whereas 
the'mere charges of the Committee of Circuit, after Mr. Has
tings left them, amounted to upwards of one lac of rUIJees, 
as appears from the face of the same account. 

I, therefore, state-and the evid.ence will prove it clearly 
to your Lordships-that, with respect to these sums which 
consist of travelling charges, they were not the expenses of Bisexpenses 

:Mr. Hastings while at Moorshedabad, which he never did ~!~oo:o~c. 
charge to the' Company, but they are expressly described ~~:rro:!t~o 
upon the face of the account, in a way that excludes the pany. 

idea of their being charges while at Moorshedabad, as his 
travelling charges to and from)tfoorshedabad. Therefore, 
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16M.n1793. the idea of Colonel Monson would have been completely 
- satisfied by the production of this evidence, because it op

])ears ~lr. Hastings never did charge that which be received 
from the N awab to tPe Company; nnd if so, Colonel Mon
son is the person on whose evidence I rely-first, to prove 
the existence of the custom; next, that even in the consi
deration of the Government at the time it was considered as 
a usage, and not as a present or a bribe. There would hllYe 
been nothing criminal in the conduct of :Mr. IIRStings, pro
vided he had received only this allowance from the Begum. 

Th.qu~ Upon the discussion which took place on the 8th of June, 
:i.':,n~ 1775, it was determined that the three questions which were 

proposed by Mr. Hastings should be sent up to the Begum; 
that they should Le put to her by .Mr. Goring, Mr. Ander
son and Mr. Maxwell; and that her answer to these ques
tions, which the honourable Managers have given in evidence, 
should be transmitted to the Board. And your Lord:;hips 
will find these answers, . which compose the last document 
on which it will be necei'Sa1'Y to observe, on this subject, 
entered on the consultation of the 24th of July, 1775, when 
a paper is transmitted addre~sed to the Governor General 
and Council, being the execution of the commission which 
,!as granted to the three persons whose names I have men
tioned. 

TbeBegum's The paper is in these wor~ :-
reply. "Mr. Goring inquired of me concerning the arrears due to the 8t'POys 

and bahlah, observmg that the nizamut and bahlah money was rereive.J 
from the Company,-from whence then could the balance arise 7 I made 
answer that the sum was not adequate to the npences. Mr. Goring 
then asked, what are those expencea which eXCffd the Bum receivt'd from 
the Company 7 I replit'd, all the particulan will be found in the papers. 
The affair of the three lacks of rupees on account of entertainment for the 
Governor and Mr. Middleton has been, I am told, related to fOU hv 
Rajah Goordass; besides which there are many other expenCt's ,,-hleh ,,;f\ 
appear from the papers, as the custom of entertainment is of long stand. 
ing; and accordingly every Govemor of Calcutta "'ho came to Moorshe
dabad received a daily sum of 2,000 rupees for entertainment, which was. 
in fact, instead of pro\;sions." 

Xow, my Lords, what then becomes of the case made on 
the part of the prosecution. which consists in the allegation 
of this payment being 1\ bl;be, when it is distinctly pro \'Cd, 
by the answer to the very questions pllt by tho"e who in 
other respects were the accllsers of Mr. Hastings, 6rst, 
that the CUi!tOIll of entertainment was of long standing; and, 
secondly, that every Governor who went w MoorshedaLad 
from Calcutta had, in effect, on account of table expenses, 
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received that very sum of 2,000 rupees a day which was ISlIln 

paid to Mr. Hastings? . 
This makes a complete end of the question on the part of Bff...,httho 

the prosecution; for what is the result of this e\"idence? ~h:,dB:':'U: 
It consists entirely in the testimony of two persons, the 
Begttm and Mr. Hastings himsel£ Nothing can be more 
clear than this. that if you take the account given by the 
Begum to fix upon :Mr. Hastings the receipt of money, you 
must take the explanation given by the Begum with respect 
to the account on which that payment was made. She 
cannot be a witness to one purpose and not to the other. 
She cannot be supposed to speak truth and falsehood in the 
same instant, and yet be deserving of credit. If, therefore. 
she is a sufficient witness to prove the fact of the payment. 
she is an equal witness to prove that fact which is within her 
own knowled.,o-e. namely, ~he cause of payment; Rnd she 
asserts uniformly the cause to have been, not a bribe, but 
a sum paid for entertainment. With respect, therefore, to 
the evidence of the Begum, there can· be no doubt what
ever. 

"Who. then, is the other witness? Mr. Hastings himself. 
And here "comn precisely the same rule applies. You must 
take his evidence throughout or you must reject it altogether. 
If you establish the fact of the receipt by him, you must 
take the explanation; and the explanation by him precisely 
agrees with that given by the Begum. Therefore, whether 
you put it upon her evidence or upon his j whether you put 
hers out of the question and retain his, or put his out of 
the question and retain hers;-I care not in which way it 
may be i-by either mode I get to precisely the same result, 
namely, that the sum taken was not a bribe. but an allow
ance for table expenses. 

I might rest the case safely here, independent of all in- Oo~a
trinsic evidence whatever of the account given of this. But ~'J":~~OoJ. 
it does not .depend merely upon the account of Mr. Hastings MODSOn •• 

or the Begum, because, in the most essential particulars, 
Bamely, the existence of this usage, both these persons are 
expressly confirmed by Colonel Monson himself, who proves 
it in as strong a manner even as the Begum does. I then 
ask your Lordships what is to be put in the opposite scale 
and against all this weight of proof? On what ground is it 
d1at the honourable Managers can call upon your Lordships 
at this instant to say that a payment, innocent in itself, 
illegal in no. respect whatever, because taken in conformity 
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• 16 MAl: 1793. with an established usage-Mr. Ha::;tings doing only that which 
- has been done by all who pr.ecerled him-is to change its nat me 

and be converted into a crime t() be fixed upon Mr. Ha::;tings 
-a crime in respect of having taken a bribe for the appoint
lllent of this persoll? It seems to me that there i" one way 
of stating this, which is altogether conclusive upon. the 

Recnpitlll ... 
tion. 

subject. 
The first question for your Lordships' consideration will 

be :-do you believe, after all the evidence that you have 
heard, that, in point of fact-I care not for the moment 
whether legal or not-there existed a usage to allow to every 
Governor of Calcutta 2,000 rupees a day for hit! table ex
penses ? All the evidence proves that, and there is none OD 
the other side. The fact, therefore, is established. Do you 
believ.e that Mr. Hastings WIlS Governor General of Dcngul 
and at Moorshedabad? About that there can be no doubt. 
He was, then, a person upon whom the usage was to attach. 
Whether, therefore he had appointed the Degum or any 
other person, or whether no appointment had ever taken 
place, he must equally have received the sum of 2,000 
rupees a day, the moment you admit to me the existence 
of the. usage; because the receipt of the sum did not depend 
upon the appointment, but upon his being a person of' dil!
tinguished rank, resident during a certain time at the court 
of an eastern prince. . 

I, therefore, once for all, beg to know, as the concluding 
observation upon this suhject, upon"what ground it is pos
tlible now to contend that, being intitled to this under tIle 
existing usage, and aU the evidence produced by the hOllour
able Managers themselves proving it to be a payment ill 
conformity with it; your Lordships can be desired to fix upon 
Mr. Hasting3 that which this Charge imputes-namely, tlll\t 
it is not u snm taken in confol'mity with an established 
usage, but a gift or bribe for the appointment of this wOlllan ? 
So it stands, upon the evidence produced by the honourable 
Managers themsclves. But, ill order to leave this part of the 
case without the. possibility of a doubt, I pledge myself 

~:~~':,'"es"t, herenfter to produce evidence of this sort :-1 will give in 
t~c~awab. proof two accounts, the one of the ycar 1768, and the 
" .• cutt ... other of the ycar 1770" hoth which accounts will show that, 

during the period of a month in the first instance, and of 
thirteen days in the second,-the first oecuring in the govern
ment of Mr. Verelst, the second of Mr. Cartier-precisely, 
except with the difference of a. thousand rupees, one nnd 
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/<'1;e same thing happened at Calcutta as happened at 1\Ioor- lUhy 1798. 
r shedabad with respect to Mr. Hastings; that is, there was -

1\ payment of a thousand rupces a d.1Y made to the Nawab 
hy the Company, expressly as his allowance for his table 
expenses. This happened in ·1768, and in the year 17,70, 
in the instance of the Nawab at Calcutta. in the government 
of Mr. Verelst and Mr. Cartier. when Mr. Hastings was 
not even in India. My Lords, this evidence, therefore, in 
addition to the former, though undoubtedly 'the case does 
not stand in need of it, will leave no doubt whatever in 
your Lordships' minds, on what account this money was 
taken. 

My Lords, hitherto I have gone through. the whole of this ~::" ri~r to 

subject as if the facts were altogether recent, and without 'lteC~rge. 
urawing your Lordships' attention. in any respect whatever, 
to the extraordinary circumstances under which this accusa-
tion comes fOr\~ard. But, my Lords, turning to the right 
honourable Managers, I beg to be informed, on what ground 
it is that, in the year 1793, Mr. Hastings is called upon to 
explain his conduct with respect to a transaction that hap-· 
pened in the year 1772 ? I beg to know why, during the 
w hole of this time, slept those watchmen upon their stands; 
why, during the whole of this time. was the gentleman now 
at your bar. not only not accused, but highly trusted and 
highly honoured-placed in the porch-given, the care and 
custody even of the gates of the citadel-called upon to 
watch and guard over the interests of those who are now 
accusing him l Oh I but, perhaps, it may be said, that 
though this happened in the year 1772, and the Chru:ge was 
only preferred in the year 1786-that is, fifteen years aFter 
-it was but recently discovered i it had been concealed 
during the whole of that time, and the moment it first canle 
to light, that instant the Charge was preferred. My Lords, 
not so! From the year 1773 down to the year 1779, 
Mr. Hastings continued in the high situation of Governor 
General of Bengal. During the whole of that time. every 
particular which is now upon your Lordships' Minutes was 
as distinctly known as it is now: and there is not at tllis . 
instant a single syllable of proof on the part of the prosecu-
tion in addition to all that which existed when it was first 
known, in the yeur 1775 ! My Lords, under these circum-
stances I ask, is it 1'easonahle-is it just-is it humane-that, 
after Mr. Hastings has been suffered to continue in India, 
after.three successive appointments of the Legislature-the 
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16 M.u 17Il~. last in the year 1780-for no less a period than ten years-
- even before the expiration of that time, on his return to 

Europe, without any intelligence whatever transmitted to 
him in India. that he was intended to be accused, the moment 
he arrives here, after having wasted the best of his years in 
your service, his years of health and strength, whilo 
difficulties encompassed and dangers threatened your posses
sions-when "t 'length he returns to enjoy a few 'Years of 
peace and comfort-is it consistent with justice-is it eon
sit:ltent with humanity-that the gratitude of the nation 
shonld show itself in instituting a prosecution with respect 
to n. .transaction that happened fifteen years before, every 
pal·ticular of which was distinctll known at the time of thoso 
suceessive re-appointments? I owever. it has been thought 
fit to institute this Charge. I trust that, upon the fart of 
Mr, Hastings, notwithstanding tho length of time, havo 
now as to every particular given it a complete, solid and 
satisfactory, answer, 

Division or 1\Iy Lords, I have now gone through the first period of 
~i:.S~:rt:' time in ~hich any inquiry is ner;eesary into the conduct of 
trsosndinn. Mr, Hasbngs-I mean that whICh preceded the Aet of 
luh""'lllent P I' 'h 1773 B Lo d I' I 'f to the Act ar lament 10 t e year • ut, my r 5, ut lerlo, I 

or 1773. I may be allowed the expression, according to the honour
able Manager, we have only been wandering by the starlight 
of circumstances; but now the morning steals upon the 
night, melting the darkness; day at length appears, and we 
get to what the honourable Manager emphatically callI! 
"the period of discovery I" Discovery I-by whom' By 
Mr. Hastings himself! For I undertake to show that, with 
respect to every r~maining transaction of the Charge, there 
is not at this instant a single particle of evidence upon your 
Lordships' table but what the hand of :Mr. I1astingl! hM 
deposited there, And, my Lords, before I come to the 
period in question, it will be necessary for me to enter into 
some consideration of that which separates me from it-l 
mean the Act of Parliament which passed in 1773. 

N8Iu",of. I had originally the honour to state to your Lord8hip~ 
tho Charge. that the conduct of Mr, Hastings is, by the Charge, alleged 

to be criminal in two several and di~tinct respects. The first 
is, that the receipt of these several sums was in every 
instance a breach of an Act of Parliament which prohibited 
the receipt of a gift or present by the Company'. I!ervants, 
on any ground or under any pretence whatever. The 
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second is, that these were not merely gifts or presents taken 16 MAY 1793 

for the use of the Company, but for his own use and benefit. Tho;:;:;'il.t 

And, in respcct to this part of the subject, I beg the honour- ~rl:~~'i~~t. 
ub!e :Managers !"ill un~erstand me distinctly. Th? question ~~l;~~?' 
now to be considered IS, the true sense and meanmg of the strictivo 

Act of Parliament which, llccording to the honourable Act. 

Manager, prohibits the receipt of presents, and in respect of 
which receipt, as a breach of that Act of Parliament, they 
contend :Mr. Hastings has done that in every instance which 
they charge to be illegal. This reduces it to the mere fact 
of a receipt taken for his own use and benefit; because, 
undoubtedly, if the honourable :Managers can couple it with 
any circumstance which changes it from a present into a 
bribe, then it stands upon a. ground distinct and different 
from the Act-namely, the ground of corruption in general, 
which vitiates every act whatever. But it will not be 
denied to me, that, before the Act of the year 1773, it was no 
offence whatever, under certain circumstances, to take a gift 
or present if freely' offered and received upon an honour-
able consideration, whether the gift were takelJ. for yourself 
or for the Company. There is no general law which, apply-
ing to India more than to Europe, prohibited, before that 
period, the receipt of a. present, as far as a present imports a 
sum voluntarily given. The prohibition, therefore, must 
arise out of the Act of Parliament; and, before I come to 
the Act, it will be necessary shortly to draw your Lordships' 
attention to these circumstances which in point of time 
preceded it. 

:My Lords, the circumstances to which I a.llude are, in the 
first place, a letter that was written by Lord Clive to the 
court of Directors, in the year 1765. And, in the construc- Method for 
. f I h h t f" determinin! bon 0 every aw, were t e erms 0 It In any respect are the tnl"; 

doubtful, there are three things to be considered. Fir~t, rh~A~~g of 

the old law; secondly, the mischief; and thirdly, the remedy. 
Let us, therefore, inquire, in order to expound the terms of 
this Act, if it be in any respect doubtful what was the evil 
which prevailed before that Act, and which the Act was 
intended to cure. Therefore, in order to ascertain whether 
or not the receipt of presents for the use and benefit of the 
Company is prohibited by the Act of the 13th George III., 
it will be necessary for your Lordships to do this :-in 
the first place, to advert to the practice which existed 
before the covenant& that were proposed by the court. of 
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16 MAY 1793. Directors and executed by their servants, in order to restrain 
- the practice., In the second place, to advert to the language 

of these covenants, and to the 13th of George III., which is 
the Aet in question, as afterwards explained by anotl~er Act 
which passed in .the 24th George III. And from aU the::c 
taken together your Lordships will have to decide, whether 
or not, in point of fact, the receipt of a present by every 
servant of the Company, not for his own use and benefit, 
but for the use and benefit of the Company, is a breach of 
this Act of Parliament. ' 

With respect to the practice, I have already distinctly 
CoI'1'Upt pointed out to your Lordships that it consisted in the corrupt 
~~t;~i~tl conduct of the servants of the Company, who had taken 
~ovenalltslO what, in effect, were bribes, but disguised under the name 
IIltroduced Ph' d b fi I d h~Lord of presents, lor t elr own use an ene t. n or er to 
Clive. restrain this practice-that is, taking by individuals for 

their own use and benefit, as distinguished from taking for 
thc use and benefit of the Company-Lord Clive, in 1765, 
proposed that an oath should be taken and a penalty bond 
be executed by all the future servant3 of the Company. 
The words or the oath are extremely material. They occur 
in page 957 of the Evidence. And your Lor<lships will 
find that the meaning of the oath is distinctly explain cd 
in these words. The oath, after stating that-

" I do solemnly swear that I will not take any gift or present to my 
own interest "--contains these words-'''fhe full intent and meanin" 
of this oath being that, in cODsideratio)'l of 'the sum" -and 80 on-" D~ 
other emolument or advantage whatsoever shall in any wise howsoever, 
directly or indirectly, arise or accrue unto me, my heirs, executors or 
adm~strators." ' 

The covenant, therefore, which Lord Clive propos cd to 
The object be executed by every future servant of the Company it! 
~~~~~et':v'" expressly restrained .to the case where the benefit is to 
~~~~rsor arise to the party himself, and not to the Company. And 

. the Com· the covenant is to restrain him from enjoying that benefit. 
pany from TI d f h' applying 1e wor sot 1S covenant, as proposed by Lord Clive, 
r~:~~~~o wcre afterwards adopted by the Company, and form thc 
use. substance of all those covenants which were executed by 

their servants successively, from the date in question, that 
is, in the year 1765, down to the time when the Act of 
Parliament passed. 

Now, my Lords, I state this-that nothing can be more 
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clear than that the covenants, at least, were not meant to 16Mnl793 
apply to the instance of money taken for thE! use of the 
Company, because they are directly, in words, restrained 
to the instance of a gift taken by the pa-rty for his own use 
and benefit. If, therefore, the Act was only meal!-t to 
enforce the co\'enant, and the covenant was only meant to 
npply to the case of money taken by the party for himself, 
it must necessarily follow that the Act cannot be more 
extensive than the covenant; and, therefore, if the covenant 
does not prohibit a taking for tIle Company, neither can the 
Act of Parliament. But it does not rest here; because I 
will new take the liberty to point out the clause in the Act 
of ParliaU).ent ;-a.nd I undertake to say that, when you have ~imiJ8rob
heard the words of it correctly stated, no doubt whatever ~~: ~~ t!;.o;. 
enn possibly remain in your minds that the sense and meaning lisment. 

of this Act is restrained merely to a gift or present taken 
by the servants of the Company for their own use and 
benefit, and cannot, by·any construction whatever, be ex-
tended to the case of a present taken for the use of the 
Company .. 

There are but two ways in .which a prohibition can be 
introduced into an Act of Parliament. The one is by 
express words: the other is by necessary implication. Where 
the words are express we are not driven to implication; and 
where the language is clear we cannot imply any other 
meaning than the words themselves import. \Vhat, then, 
are the words in the clause in question, as they occur in the 
Act of the 13th George III., cap. 63.? The construction of 
this Act will depend upon the two clauses. The two sections 
upon which the questions will arise will be the 23rd and 
24th. The words of the 23rd section are these:-

" And be it further enacted by the authority aforesaid, that no 
Governor General or any ot the Council of the said United Company's 
Presidency of Fort William in Bengal, or any Chief Justice, or any of 
the Judges of the Supreme Court of Judicature at Fort William afore- Limitation 
said, shall, directly or indirectly, by themselves or by any other person or emu.e. 
persons, for his or for their use, or on his or t~eir behalf, accep" receive, 
or take, of or from any person or persons, m any manner or on any 
account whatsoever, any present, gift"-

Now, my Lords, attend only to the words of the Act .of 
Parliament, and see in what manner the honourable :Managers 
have thought fit to frame this Charge, alid if, from the 
framing of the Charge, I do not completely satisfy your 
Lordships that, eyen upon the true construction. of the Act 
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lOMn 1793. of Parliament, it is utterly impossible, on t)le ~round fur-
- nished by the honourable Manager llirusclf, to maintain that 

it supports the allegation in the Charge which imputcs 
criminality in respect to the mere illegality of the recclpt, 1 
deceive mysclf much. 

'l'he Charge, in the fifth plA.l"Ilorrraph, states this :-
Tnrm.o' .. That the Driti.h Legislature did, by an Act of the 13th year of the 
Lho(;IIIlrge. reign of hia prescnt Majcst" .trictly prohibit tho receiving prescnts hy 

the servant. of the Imlia Company, on any pretencc or account what-
80C\'cr.·' 

. Now, I distinctly concede to the honourable';Manager thnt, 
if he has correctly recited the words of the Act-if lie hns 
not omitted in the recital all those words which nuike the 
whole difference in, the argument-undoubtedly this Act of 
l>arliament docs prohibit, even in the inl!tance of presents 
taken for the use of the Company, the receipt of them. 

~~:grl~r.~ But, my Lords, mark what it is that upon the filee of theNc 
Act. Charges the honourable Managers have done. The question 

is this :-Whet.her a party may not, consilltently with the Act 
of l>arliament, receive preBents for the ulle and benefit of the 
Company, provided they are not for his own usc and benefit? 
That depends upon the words of the Act. The words of the 
Act of l'arliament are exprel:ls !lnd positive-namely, that 
no person shall receive a present for hiS own usc and benefit. 
The words" for his own usc and benefit" arc omitted upon 
the face of this Charge, and the whole is rested upon the 
words "that he shall not receive it on nny account or pre
tence whatsoever." So that, your Lordllhlps perceive, thclle 
words which, in respect of their generality, undoubtedly 
would extend to the clUle in qucstion, and prohibit the 
receipt of presents even for the usc of the Company. Bre 
explained in the Aet by the pm·ticu)ar word!!, and relltraincd 
to tha ca8(l of a taking by a servant for hill own usc. TJIC 
words "for his own usc and benQiit" are left out of the 
Charge, where it llrofc88es to IItate the Act of l'arliament, as 
it is put merely upon the ground" on any prctenco whatso-
ever,i" . 

Now, will the honouraLle Manngermaintain that, in point 
of fact, that is a. correct recitul of the act f It is not:. 
Lccnul:!O, it is only necessary to compare tho c1llu8e of the 
Act with the Article of impeachment, to see that the 
very words U for bis own UBe and lIenefit" which IItllad in 
the one are omitted in the other. Will be maintain tlJat, in 
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point of' co~-truction, this is the true meaning of' the Act; M Mu17'l'1. 

fur upon that ground I will meet him when the qUe:>tion -
ari..~? Whether or not the receipt of a gift or present is 
illegsl or legal is to be determined by the 'Words or the Act, 
if it points out the specific case in which the prohibition 
consists. What are the words 1-

.. 'Ihat DO person &hall. by himself or b,. ally othel' person or persons. 
for his or their use, 01' on his or their behalf"-

My LorW. here then is an Act of' Parliament which con
tains a ~c prohibition, defining and L.~ing the 
precL.oe sense of pre...~nts which every person is prohibited to 
receive-ascertained by these words <& for his own use and 
benefit." IC the Act of Parliament were, as the honourable 
M~oas state, an Act which -extended universally to all 
presents, I shall be glad to know why the words which re
strnin it to the particular case, " f'or his own use and bene6t," 
are introduced; except that it is to show that, in every other 
case, by necessary implication, becau..~ not prohibited, a gift 
or Pl'e$eDt may undoubtedly be taken. . 

The 6rst question, therefore, that I beg distinctly to Etate TIle notript 

to your Lordships' consideration, and that I call upon the ~~.!.. 
honourable Mg.nll.!!el"S to answer if theY~'bly can here-'" lI ... \. ...... 

--.:> , • JldUl,.Y-
after, will be this :-Whether a present -en by a party for ='~ In 

the use and bene6t of the Company comes within tlle .&~ 
meaning, or within the words, 01 this Act of Parliament?-
and I will give them their choice; they shall discus.i it upon 
either ground. 

In the first p1a~ I etate it does not come within· the 
meaning of the Act, because the general purpose of the Act 
was to correct the evil which existed, which wu a taking hy 
the een-ants of the Company for their own adnntage. 

In the next place, I etate that, eo far from falling within 
the words 01 the Act, it is directly excluded by it; because 
the Act describes a particubr preseut which the party may 
not take by the words ... for his own use and benefit;" and 
therefo~ that a present which wu not taken by Mr. Hast
ings for his own use and benefit, but for the u..--e and benefit 
or the Company-l state it 'With all the con1idence (If suc
ceeding in 1m argument which an accurate inves~,..tion of 
the subject enables me to feel-eannot, with ~~t to its 
general meaning or precise worW. be said to be a breach in 
any measure whatever of the prohibition which it contains. 
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16 MAT 1793. Therefore, inasmuch as it rests upon the 13th George III., 
the first Act prohibiting the receipt of presents, I maintain 
this-that the only presents prohibited are lJresents taken 
by the party for his own use and benefit. If, therefore, I 
can show that, in every instance whatever, beyond the 
po,sibility of doubt, each of these present'.! which are the 
subject of Charge. was not taken by Mr. Hastings for his 
own use and benefit, but for that of the- Company, I call 
upon the honourable Manager to point out-in express con
tradiction to the specific proposition of this Charge-what 
words there are to be found in any part of the Act which 
restrained the taking a gift or present, not for the party him
self, but the party himself in the moment of taJ<ing it 
appropriating it to the use of the' Company. 

Perversion 
of the 
meaningot 
the Aet by 
the Mana
gers. 

. Refutation 
or the 
Charge in 
respect of 
tbebreacb 
of tile Act. 

UJldoubtedly, therefore, nothing can be more clear than 
that the Charge totally perverts the sellse and meaning of 
the Act of Parliament by the' omission of those emphat,ie 
and essential words which restrain and qualify its meaning; 
and I apprehend that the fair sense and meaning of the Act 
undoubtedly is this-that no GovernOl': General-which is 
the case of Mr. Hastings-shall, on any account or in any 
manner whatsoever, take, directly or indirectly, by any other 
person or persons, for his or their nse, or on his or their 
behalf, accept,' receive or. take, of or from any person 01' 

persons, in any manner or on any account whatsoever, any 
present. But the words in which the honourable Managers 
make the prohibition consist, that' is, "on !.iny account 01' 

pretence whatsoever," refer to the ultimate appropriation 
and not to the cause of taking, and completely change the 
meaning of the Act by leaving out the words which precede 
-namely, "for his own use and benefit;" for when the Act 
p.ays "no person shall take for his own use and benefit, on 
any account or pretence whatsoever," it is impossible to con
tend that the wordil "on any account whatsoever" are more 
extensive than" for his own use and benefit." Upon that I 
rest the construction of the Act; because the words of the 
Act are" you shall not take upon any pretence for your own 
benefit,"-that is, nothing shall warrant the taking, provided 
it appears to be a taking for yourself. Therefore, it nppears 
to me that, with respect to the cause of Mr. Hastings, as to 
the illegality of the receipt of these different sums, as II. 

breach of the Act, distinct from the corruption imputed to 
it, I might safely rest it upon the 13th George II!., and call 
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upon your LOl"dships, in confidence that the answer would 16 MAY 1793. 

be favourable to me, to say that neither the sense nor words 
of this Act prohibit, in point of law, that which Mr. Hast-
ings has done-that is, the receipt of presents, not for his 
own use and benefit, but the use and benefit of the Com-' 
pany. But, my Lords, if any assistance were necessary to _ 
this part of the argument, I think I derive it in a very essen- Purther 

tial degree from another Act which passed some years after, fifo~~ed by 

and t? which it is now necessary to draw your Lordships' ~~:::~ct. 
attentIOn. 

Before I come to that Act of Parliament, I will take the 
liberty distinctly to state in what the difference, in point of 
construction, exists between tQe honourable Manager and 
myself. I contend that, inasmuch as the 13th George III. 
does not contain the words" or for the use and benefit of,the 
Company," therefore such a gift and present when taken 
is not prohibited. Let us see, then, what are the words 
which occur ,in the 24th George III. And here it is un
necessary to state' to your Lordships that the law must be 
one of two things: it must either be declaratory or it must Nature or 

be enac~ing. ,And your Lordships know perfectly well that, r..e;~~tory 
in the case of a former law, where doubts have arisen with 
respect to the'meaning of it, but yet your Lordships, upon 
considering the words in which it is framed, can with safety 
to your own conscience declare it to have a particular mean-
ing, there the doubts are explained in the shape of a declara-
tory law, which, in effect, interprets what is the meaning 
that helongs to the former. But undoubtedly a declaratory 
law cannot pass, where you are to give by your declaration 
a meaning to a former law different from what it possessed; 
and, therefore, where a former law will not be the subject 
of a declaration in that way, it is always necessary that 
a new law should be enacted to remedy the defect of 
the former. Thus far, therefore, we get- that, after the 
question~ had been again and again before the House of 
Commons upon the construction of the Act of 13th 
George III., in the 24th George III. another Act passed 
which expressly refers to the former. We must, there-
fore, take . these two laws together; we must see what 
the meaning of the first is as it arises out of the latter; and 
that meaning must particularly depend upon the latter, if, in 
any respect whatever, it is inconsistent with the former. 

Now I will submit this-that doubts had arisen with 
respect to the meaning of ' the 13th George III., namely, 

YOl4. III. 0 Q 
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IG HAT 1m whether it did or did not prohibit the taking of. gift or 
Doubts as present for the use of the Company;-and I think that is 
~:~~ putting the argument most strongly &::,aoainst my~elf;-I will 
~ 1lI suppose that doubts had arisen with respect to the construe-

. tion of it. Those doubts would have been reasonable or they 
would have been absurd. If they had been reasonable 
doubt.s, your Lordships. in your legislative capacity, would 
have adopted them, and would have passed a second law to 
declare the meaning of the former. On the other hand, if 
they had been absurd doubts, your Lordships would have 
rejected them, and, instead of passing an enacting law to 
remedy the defects of the former, you would not have p8-"800 
even a declaratory law, because the meaning of the former 
would have been sufficient without any additional declara
tion. I go this length-suppose I could find upon the 

The 24tb of face of the 24th George IlL, as referring to the 13th, that it 
~7':...!..U~ is a declaratory law, fixing and a8CCrtaining the meaning of 
tory A~ the former, and declaring .that meaning to be, that a servant 

C'hargenot 
to be 
r~uudfd on 
" doubtful 
law. 

of thc:Company may not receil"e B present for the Company; 
even in such a cnse I woulll go the length of maintaining 
that no criminal charge whatever could be maintained upon 
the ground of such an Act; becnuse, where a man could 
only contend against the law in respect of its intelligibility, 
if it is so doubtful as to require a further exposition, it 
would be ab;;urd that your Lord,;hips, in your legitllative 
capacity, should declare at one end of the Hall th .. ,t the law 
is so doubtful that it could not be understood, but that by 
passing through the Court of nequests and coming down 
to this Hall, that which was doubtful in your ll'gislative 
cnpacity was clear in your judicial cnpacity, and that there 
is a breach on the part of :Mr. Hastings of that Act amount-
ing to a crime. 

I maintain that, if this Act of" the 24th George III. Wl're 
merely declaratory of the 13th George Ill, nnd eVl'n if it 
declared it to be that which the honourable Manager con
tends, yet, inasmuch as doubts ouly could be the foundation 
for a declaratory law-and your Lord~hips would then be 
adopting tho;;e doubts as rea.~nl\ble-an indictment couM 
not be founded upon a former law which is declared by 
a 8ubst'quent law to be 1'0 doubtful 88 to make it neces
sary to have a I'llbsequent ll'gi~lntive exposition of it. It 
Ill\l~t bt' distinctly ndmitted thnt, if a law is 80 dear thl\t it 
does not even ~t.·md in need of a I'ubseqllent explanation by 
Parliament, in the sh:lpe of a declaratory law.-if in preei~e 
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and intelligible language it prohibits the receipt of presents 16 M.n 1793. 

for the use of the Company-it would be absurd to suppose --
that, with such a law in force, the Legislature should pass 
Ii second Jaw, merely to prohibit what the former had ex
pressly before forbidden. 

The first essential question, therefore, that arises for your The "'th of 

Lordships' consideration will be this :-the 24th George III. ~~:Mg 
is not a declaratory but an enacting law; from which I con- law. 

c1ude-and let the honourable Manager overturn the in-
ference if he can-.that, being an enacting and not a declara-
tory law, that which it forbids had not been forbidden by What it tor
any former law. else it would not be necessary to pass a ~:~i:id~~tiu 
second to do what a first had done already. Hence I may :e form .... 

safely conclude that all I find in express words forbidden, w. 
for the first time, by the 24th George Ill. was not prohibited 
by the 13th George III. Suffer me, then, after these intro-
ductory observations, to draw your Lordships' attention to the 
particular clause. 'l'he first clause of the 24th George III. 
on:which I mean to trouble your Lordships with any observa~ 
t.ions is the 45 th; and it is in thel!e words :-

" And be it further enacted, that the demanding· or receiving of any Clause pro
sum of money or other valuable thing as a gift or present, or under co- hibi~ing the 
lour thereof, whether it be for the use of the party receiving the same, or :;in";~~ro{he 
for, or pret~nded to be for, the use of the said Company or of any other use of the 

. person whomsoever, by any British subject holding or exercising any Company. 
office or employment under His Majesty or the said united Compnny in 
the East Indies "-

And it then makes it illegal. So your Lordships see here 
the prohibition in the 24th George III. in express words 
extends to the case of presents taken for the use of the 
Company, which words,. ,. for. the use of the Company" 
are not .to be found in the Act of the 13th George III.; 
and, not being there, created the necessity of passing the 
Act of the 24th George III., merely to supply ,that defect. 
Now I beg to know, if the 13th George III. by neces
sary implication forbade the receipt. of presents for the use 
of the Company, whence arose the necessity of passing" 
new law in the 24th George II!., containing a prohibition 
applying to that specific case? And do I argue falla
ciously or unfairly when I say that, when I find an Act 
passing in the 24th George III. containing the words for 
"the use of the Company," in addition to those which stood 
upon the face, of the former law, it could be only upon the 
ground that.the fo).'mer law did not reach the part.icular case? 

. 0 0 ~ . 
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16}1A.Y1793. And, if so, I beg to know what becomes of the argmnent, as it 
- applies to the instance before the Court., which in every case 

[refers toJ presents taken by Mr. Hastings for the Company, 
and not for himself? But, my Lords, it does not stop even 
here; for your Lordships will find that, in the next section, 

Pen,,1 
clauses of 
the former 
lawl'e
)1.&led. 

the 47th, this is enacted:-
"That so much of the aforesaid Act of 13th year of the King's reign 

as subjects any person receiving gifts or pres~nts to any penalty or 
forfeiture for so doing, or as directs that such gifts, presents, penalties, 
or forfeitures shall belong to the said Company, shall be repenled." 

So that your Lordships see the very clause in question 
by this Act repealed, as to all prosecutions not institutell 
before a certain time, and it is re-enacted with these addi
tional words, the want of which in the former Act created 

!!:;:;"pitnla- the necessity of the latter; and the moment t.he necessity is 
. admitted to exist the argument is conclusive in favour of the 

construction which I support, namely, that t.he former Act 
did not prohibit the receipt of presents for the use and 
benefit of the Company. Therefore, on these grounds, with
out repeating the ohservations that I lmve troubled your 
Lordships with upon the construction of these Act9 of Par
liament, it seems to me that nothing can be more plain and 
clear [than] that, when you take it upon the construction of 
13th Geoorge III., it is sufficiently clear and obvious in itself, 
confining the prohibition to the receipt of a present by a 
party for his own benefit; but, even if any aoubt could 
arise, the question must arise upon the construction of the 
24th George III., which, I say, amounts to a legislative 
supposition th:tt the 13th did not reach to the case of a 
present received for the benefit of the Company. 

It, therefore, seems to me, that this part of the case has 
so much of importance in it that I have thought it necessary 
to trouble your Lordships with answering it at some length, 
but that, upon a comparison of these two Acts and the true 
construction of both, it is clear and apparent that a gift or 
present taken by a party for the use and benefit of the Com· 
pany was not forbidden by the Act of 13th George Ill, and 
is only forbidden, for the fire.t time, by the 24th George III., 
which, of course, does not apply to the case of :Mr. Hastings. 
With these observations I shall, therefore, conclude what 
I have to offer upon this part of the case. Having discussed 
once for all the construction of the Act as it applies to the 
case of each particular present, I shall cautiously avoid the 
reretition of anyone of those obB~rvation8 in too sllbselluent 
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remarks with which I mean to trouble your Lordships;. only 16 MAY 1793. 

stating that, in every instance where it shall ultimately turn -
out, upon a due investigation of all the circumstances, that 
the pr.esent was taken by Mr. Hastings for the Company 
and not for himself, that then I rely upon the true ·construc-
tion of the Act as far as the law is involved in' it-namely, 
that the taking such present was not illegal. . 

I have now, therefore, gone into all that part of the case 
which precedes the receipt of these sums which are stated to 
have been received by Mr. Hastings subsequent to the [Act 
of the) 3th of George III.]. Before I enter upon the consider
ation of these particular receipts, there are one or two obser
vations with which it may be necessary to trouble your Lord
ships, as to the general state of affairs at the time which led 
to these receipts. Your Lordships know that, by the Act The unro"," 
. . h' h d' h 1774 h C .) tunatc In questIOn w lC passe In t e year , t e ounm ,etfectsorthe 
which before had consisted of twelve persons, was reduced to Act. 

the number of five-Mr. Hastings, Mr. Barwell, General 
Clavering, Colonel Monson and Mr. Francis. The unfor-
tunate effect of this Act of Parliament was, undoubtedly, 
such as, to me, at least, it seems, it was not very difficult to 
foresee; and it is correctly stated in one of the reports of 
the House of Commons that the effect of this Act, in the 
moment of its first operation, was to divide the Council into 
two totally discordant elements. That discord commenced 
with the arrival of the majority in India; and, from that time 
down to the death of Colonel Monson, which happened in the 
year 1776, or rather the death of Colonel Clavering, which Emblm'llSS. 

happened in the year 1777, with respect .to every great fi::i~~Mr, 
public measure, Mr. Hastings, who was at the head of the from ~ht.e 
G £ dh" If II ' .~ I' °rpo.,lon overnment, oun Imse upon a occasIOns UDllorm y In 0 the 

" d bl t ' t' majority in a mmarlty, an una e 0 carry mto execu Ion anyone the Council. 

scheme which according to his judgment seemed essential 
for the general prosperity, or for the general safety. 

Your Lordships know. that, in the. intermediate period, 
between the year 1774 and the year 1779, these events had 
happened i-intelligence had been received by a noble Lord, 
then ambassador at the court of France, of the designs of 
the French. Your Lordships also know that, in the year 
1.778, advice had been received of the war in Europe; that, TrfuF'"' 
in the year 1779, that great confederacy which threatened w r .. nco. 

the existence of the. Company's possessions in India hap
pened-the quadruple alliance-being a union formed be-
tween the g~eat powers in India-the Nizmn, the Mahrattns, 
Hyder Ali nnd Mudaji Bosla; the effect of which was that 



582 Defence on the 6tl" 7th and 14th, Charges-Presellts: 

16 MA.Y 1793. they were to attack in different quarters the possessions 
Red;;;d of the Company. . During the course of these two years, 
.tateof the by the exertions of the Government, the public treasury was 
treasury. reduced to the lowest state. Constantly opposed by the 

majority of the Council, a.ll tIle powers of Government en
feebled in the hands of Mr. Hastings, he found it impos
sible, in the course of the ordinary exercise of this power, 
to carry into execution those important measures which 
appeared to him to be necessary. 

Extraordi· I will show your Lordships that, on every great occasion, 
l';~';;.~'iir. on every important measure, he was uniformly thwarted and 
Hastings. baffied by all those whose support was essential to him, if 

he could have procured it by any means whatever.J3ut, 
notwithstanding this, as to all those great measures which 
ultimately preserved India to Great Britain, thwarted and 
opposed as he was, he will yet appear to your Lordships 
undoubtedly not daunted, but. on the contrary. daring; he 
will appear to your Lordships not hushed, but represlled* 
-not subdued, but stimulated I And you will see him with 
all those characteristics which peculiarly denote a great 
mind put to the test of arduous oceasions- increase of 
exertion with increase of difficulty-accession of courage 
with accession of danger- fertility of expedicnt shifting 
with the shifting vicissitudes of misfortune- a mind that 
always rose to the occasion, and always towered upon 
it I These are the lights in which I undertake to hold up 
the character of Mr. Hastings to your Lordships. And, my 
Lords. I will go further, and I undertake to say that, 
when you have investigated. one by one, these transactions. 
in respect to which you are desired to believe him a corrupt 
and criminal man, you will find that they were of all others 
peculiarly those transactions which, being carried into effect 
by him against an opposing majority, by means of the 
different sums which he is now accused of having been 
criminal in having taken, secured thcse' measurea in respcct 
of which we owe. to Mr. Hastings at this momcut the salva
tion of India. and to Mr. Hastinga at this moment the 
possesaion of India to Great Britain! Having eta ted this. I 
now proceed to draw your Lordships' attention to what the 
first of these measures was. 

)1,. H~t- Your Lordships will find that, on the 12th of June. in the 
~~!";~~te year 1780, Mr. Hastings brought forward an extremely im
o(~uue.1780. portant minute, and which will require your Lordships' serious 

.. So in the MS.! but probaLl1 incorrectly reported. 
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cousidcratioD, becaUl;c the tnwliuctiollS which it furnbhes are l.lln 1M 

immedintely introductory to two of the most essentinl allega-
tions of this Charge. And, my Lords, on the 12th or June, 
in the year 178O-nnd which document I shall herelUter 
give in evidence-Mr. Hastings expresses himself thus :-

.. The Board have been furnished with ropiee of the MtenI whi«."h have 
been written by Mad~ Boosla and his dewan to Benelanl Pundit. 
their vakeel OJ' minister at this Government. rootaining. in a nry long 
detail, the moth-es and news of the Government of BelV. These I think 
improper to be entered on our records, but I rerommend them to the 
attention of the Board. in their ronsiJeration of their rondul't which we 
are to obsen-e before that Go,-emment. From the declarations made 
in tb_ letters, and from other ad,;ces, it appNlll that. ,~ by the 
demands of the administl"ation at Poonah, and the menaces of the Nabob, 
Ninm ud )J\llc.-k, the Rajah hath levied a considerable force. said to 
consist of 50,000 horse. OIitensibly destined to ro-operate with the pesh_ 
by in, .. ding llengal and tbe dominions of our ally. the Nabob of Oude; 
that one di,-ision of 30,000 horse, rommanded by Chimuagee BOOIila, 
the Rajab's second son, has been acronlingly dispat«."hed to our frontier 
by tbe road of Luttack. and has been some time sinl'8 arrived in the 
n~hbourhood of that ci~. where it is prop068d that it lihall cautoon 
dunng the rainyllt!8liOn." 

The first measure, therefore, which Mr. Hastings, on the ~r_ ~l .. ,. 
12th of June, presents to the consideration of the Board is :::ru,~~"-
[with -fierence to] a force amountinrr to 50000 horse' ''''''''''.Iliall· A" - b" lJuda,i. 
30,000 of which were at that moment. upon our frontiers llooJa. 

under Chimnaji Bosla, the son of the Raja orBerar. medi-
. tating the invasion or Bengal. My Lords, how this danger 
wus to be averted was the consideration for thllt occasion . 
• ~nd your Lordships will find that Mr. HIlb-tings. in a subse
quent part of the minute, states that it appears to be the 
proper policy of the Government to consider and treat the 
Raja of Berar in: the character which ho professes, but to 
guard against the p~ihility of his becoming hostile. And, for 
the purpose of guarding ng.unst that possibility, Mr_ Hastings 
proposes that the Board may avail themsclns of the favour
able disposition which the Raja of Berar is t'aid to Itaye 
shown; it being alleged on his behnlC that he was induced to 
join this confederacy ngainst his own will, and merely from 
the superior power of them that drew him into it; and, there
fore, Mr. Hastings proposes that the Boonl should ayuil 
themselves of this favourable disposition ;-let his mediation 
be accepted, and his diwan invited to come for that purpose 
to Calcutta. This, therefore, forms one c.."Sential object of 
this minute, which Mr. Hastings, on the 12th of June, 
bronght to the Board-namely, ,how he should deb\ch the 

• I'rintoo in tbe "Minutes oflbe Evid('oce: p. lI11l4. 
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16MAY1793. Raja of Berar from this quadruple alliance, and avert the
- force of this body of 30,000 horse, ready to burst forth upon 

the province of Bengal. 
Your Lordships will see that it connects with the subse

quent part of the case in a manner that it is absolutely. 
necessary to explain it, and in respect of which I shall trust 
your Lordships will not merely acquit Mr. Hastings of 
having acted a criminal part, but that your Lordships 
will think h~ is intitled to the highest praise and to the 
greatest commendation. The other object which in this 
minute Mr. Hastings holds forth to the adoption of the 
Board is this, with respect to Madaji Scindia, who is another 

lWcommen
dstionof a 
feint on tho 
.1Ipita\ of 
Madaji 
Scindia. 

of the parties who had entered into this confederacy:-
"I recommend that the order lately passed for the reduction of 

Captain Popham's detachment be suspended; that the sepoys of the 
detacbment be immediately formed into three regular battalions, and 
added to the detachment allotted to Major Camac. Let it be given in 
instructions to Major Camac, if he shall find it practicable, to march his 
detachment, in conjunction with. the forces which the Rana, by his treaty, 
will be obliged in such a case to furnish, directly to Oogein, the capit.u.l 
of the territory dependent upon Madaji Scindia. This cannot fall to 
divert him from the war in Guzerat, and, by bringing it home to his own 
interests, which have hitherto been wholly exempted from it, induce him 
to be an equal solicitor for peace, to which at this time he appears to be 
the only impediment." 

So that here your Lordships see that the object of Mr. 
Hastings was to detach Madaji Scindia from the grand con
federacy; by.that means to remove the only impediment to 
peace; and that, for this purpose, he proproses that a detach
ment shoald be sent by Major Camnc to Oojein, the capital 
of Madaji Scindia, which attack, he states, will draw him off 
to the preservation and protection of his own territories. 
He then states, in order to defray the expenses of this 
detachment,- . 

~~~~~::}e~- " I propose to the Board, as .the season is now approaching in which 
demand on our demand upon Rajah Cheit Sing for the payment of his annual con
Cbeyt Siog. tribution towards the expences of the war should be made, we do imme-

diately instruct our Resident at Benares to apply to him for the sum of 
five lacks of rupees; which sum, I propose, shall be appropriated solely 
to the payment of Major Camac's detachment." 

ITe then concludes this minute with these emphatic 
words-

"I entreat the Board to give me their support in the prosecution of 
this plan." 

'What plan? Not a plan that related to himself, but to the 
essential interests of the public I 
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, "If they have been, from its commencement, averse to the war, let 16 MAY 1793. 
them join with me in prosecuting it with vigour to its speedy determina- -
tion. If ,they consider themselves as free from the responsibility of it, 
let them allow me to acquit myself of mine. I wish I could venture my 
life upon the consequences." 

My Lords, weigh every line of this important paper, and )IIr. Hast

then tell me whether yo~ think that you trace here the sen- ~~':i'~~:'.!
timents of a man who at this moment had no thought but terestedncsa. 

for himself-who would, sacrifice and betray the. interests 
of the public as committed to his chargE'l; or whether there 
is not apparent in every part of it a zeal, nn ardour, an 
enthusiasm for the public service,' that prompted every 
thought-that excited every feeling ~ that kindled every 
wish-and that would have led Mr. Hastings to do that 
<lheerfully which he states-to risk 'his life upon the suc-
cess of these measures if the public safety had required! 
Judge, then, of the character and conduct of Mr. Hastings, 
at least in the instance of this transaction, not merely from 
the concluding words of this minute, but from the whole of 
it; which will evince in every part his attention to the public 
interests, and the zeal they excited in his mind. 

I would also beg your Lordships to bear in mind that, 
upon the 12th of June 1780, in the course of this minute, 
Mr. Hastings distinctly predicted this ;-that an attack upon IrRoriallC8 

Oojein, the capital pf Madaji Scindia, would draw off his ~ose:r!t;k 
attention from the war in the Guzerat to the defence of his uponOOJelD. 

own territories, and be, in doing that, the means of removing 
the only oJ>stacle to a peace. 'These emphatic words I beg 
of your Lord~hips now to bear in your recollection, and give 
me credit for applying them more fully hereafter. 

With ,respect to those two proposals, your Lordships will 
find a minute from Mr. Wheler and Mr. Francis entered in 
the consultation of the 15th ofJ une, 1780. I should Reduced 

have stated that at this time Mr. Barwell had departed for r~.:"d'o':!'n~l. 
Europe. The Council, therefore, merely consisted of Mr. 
Hastings, Mr. Francis and Mr. Wheler. Mr. Francis and 
Mr. Wheler were joined in opposition to Mr. Hastings; and, 

. therefore, though these measures appeared to [him] so 
essential to be carried into execution that he deemed the 
public safe,ty absolutely to depend upon them, it was abso~ 
1utely hnpollsible that he should carry either without the 
concurrence of one or both of these gentlemen . 
. In the minute of the 15th of Jnne, 1780, delivered in by ~reoment 
:Mr. Francis and Mr. Wheler, in answer to· that of Mr. Hast-- ~ra~~i. and 

ings, with r.espect to the first of these propositions-namely; Mr. Wheler 
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16 MAY~79S. that they should avail themselves ~f the mediation of the 
to the first minister of the Raja of Berar, they express themselves 
proposition. thus:-

'rheir ob
jection to 
the attack 
S~:~ji 

" On this principle. we agree with the Governo~ General that it may be 
advisable to avail ourselves of the favourable disposition of the Berar 
Government. and to invite the Rajah's dewan 1;0 come for that purpose 
to Calcutta," , 

So far, therefore, Mr. Wheler and Mr. Francis are agreed 
with Mr. Hastings; and your Lordships will, find that in 
consequence of' this the Raja's diwl\n- did come to Calcutta; 
a material fact, as will appear to your Lordships in the 
sequel of this business, 

With respect to the other and the most important object, 
that is, the proposed attack upon the dominions of Madaji 
Scindia, they object to it, chiefly on the ground of expense. 
Theyeay-

n In our judgment, it leads to an additional ex pence, which we cannot 
limit when once it is begun, and which, we are very sure, this Government 
is not in a condition to support." . 

According to Mr. Francis and Mr. Wheler, on the 12th of 
J urie, 1780, the Government was not in a condition to 
support the additional expense of a detachment under Major 
Camac for' the purpose of an attack upon Oojein, though 
connected with that attack was the restoration of a general 
peace. I beg that this circumstance of' the inability of the 
Governmen~ to maintain this expenee may not be forgotten. 

They then go on and state the condition of the public 
treasury; they draw a frightful picture' of public affairs in 
every department of Government, and they' conclude with 
explicitly refusing their assent to this proposition of Mr. 
Hastings. They say, there is but a certain sum at that 

, time in the treasury-. and, therefore, they will not permit it 
to be drawn out, and there it must remain as a last resource: 
it cannot be applied to' this service. Whether or not this 
policy was wise it is not for me to say. It seems to me, 
however, I own, to be a most extraordinary idea; that they 
should consider the public treasury 8S the end and not the 
means; and that, where everything depen~ed upon the issue 
of money for the public service, they should think it better 
to be locked up there than apply it to that use. However, 
whatever might be the motive or the reasons of these gentle
men, they distinctly opposed the proposition, on the ground 
that the Government is not in a condition to maintain the 
expense. Mr. Hastings felt himself, as your Lordships may 



Speech of AIr. Dallas. 587 

readily oonoeive, extremely disappointed as to the success of 18111AYl793. 

plans which appeared to him at the time to be extremely -
important to the public, and which, I trust, will appear to 
your Lordships hereafter, undoubtedly, to have been so. 

Your Lordships, in pursuing this Bubject, will find that, in ~r. ;H&!'t
the consultation of the the 26th of June, 1780, there is a ~~~~ute 
minute of Mr. Hastings, in addition to the former, delivered 
in by. Mr. Francis and Mr. Wheler; and in that minute 
Mr. Hastings expresseS" himself thus:--

" It is not my intention to follow these minutes through every asser
tion of f~cts and every deductic;ID of argument. I shall only reply to 
such pomts as have any relation to the present purpose. Except the 
article of expenee, I can scarcely collect the objections that are made 
to it. All these objections, then, resolve themselves into the artiole of 
expence. The objection made to the expence is a material one, but a 
vigorous exertion cannot be made without: expence; nor can the war 
be either concluded honorably or prosecuted suocessfully without such 
an exertion," . 

In the concluding part of this minute, he says thus:-

" The part which· this Government has hitherto borne in the war is 
mine, and has been made exclusively mine j the 'other members having 
repeatedly disclaimed their share in the responsibility attending it. It is 
hard that, while they load me with the weight of such a charge, they 
should bind my hands and deny me the meana of supporting it. If 
~r. Francis-~ am compelled to speak thus plainly-thinks that he 
can better and more. effectually conduct the"!Var to the term~nation which 
we both profess to aim at; and that he can m honour deprive me of the 
right which I claim to dictate the means of accomplishing it, let him 
avowedly take the lead j but, if I am to be charged with the consequences 
of it, let him allow me to possess and exercise it. It is impossible to 
combine the principles of enterprise and inaction in the same general 
measure, and as impossible for his sentiments and mine to be brought 
into agreement on the subject of the Mahratta war. I have, in Vain, 
laboured to accommodate them by a studied attention to his opinion in 
every measure which I have ventured to propose it) the course of the 
last fifteen months, and have restrained .myself from urging others 
which, however proper and necessary for the occasion, exclusively con
sidered, were inconsistent with the actual state and temper of this 
Government. I now advert to my proposition, and request the Board to 
reconsider their objections to the instructions which I have proposed to 
be given to Major Camac. I have not the presumption to expect that 
they will be influenced by any reasonings which I have used l having had 
too much experience of the insufficiency of official argument to over
come a decided and, much less, a confederate opposition j but, as the 
expence which will attend the measure which I have recommended is the 
only formal objection made to it, I 11Op!l I may he allowed to remove it Offers to 
b},' offering to exonerate the Company from it and take it upon myself. take th~ e~. 
'I.hat this proposition may not b~ m~sunderstood, and that I may not ~;::e~i~O~ e 
bmd myself by engagements which It may exceed my power to fulfil, upon him· 
I will explain myself." - . self. 
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16 MAY 1798. Mr. Hastings then goes into a calculation of the expense, 
which he concludes by saying,- , 

Deposit. 
twolae .. 
with the 
treasurer. 

« The contingencies of the detachment are, therefore, the only eXPellce 
that can be reasonably charged to the expedition. These I rate far below 
two lacks of rupees. That sum I offer t{) contribute to this disbursement: 
I have already deposited it, within a small amount, in the hands of the 
snb-treasurer,. and I beg that the Board will permit it to be accepted for 
that service." . 

Now, having stated to your Lordships that it appears 
that; upon the 26th of June, 1780, in consequence of 
Mr. Francis and Mr. Wheler having opposed this measure, 
on the ground that the Government was unable to incur the 
expense, Mr. Hastings came forward with a proposition, 
offering to contribute the sum of two lacs of rupees, to be 
appropriated to the specific purpose of paying the contin
gencies of the detachment which were to make the attack 

~: ~'::vi. upon Oojein, the capital of Madaji Scindia, [I must add that] 
o\~sl!cIre- these two lacs of rupees appear to have been a Bum of money 
8'~;yt ~';. which I admit at that time did not belong to Mr. Hastings, 

but were a sum of money which, a few days before, he had 
received from· Sadanund, the wakil of the Raja Cheyt Sing; 
and the question for your Lordships' consideration will be, 
under all the circumstances of this case, whether that sum 
received from Cheyt Sing was by Mr. Hastings.received for 
his own use and benefit, or for that of the Company. 

The offer of this sum appears to have been made on the 
26th of June, 1780. On recurring to the evidence which is 
given by the honourable Managers as applying to thc 
Benares Charge, your Lordships wiII find that the offer of 
the two lacs was. made by Sadanund, the wakil of Cheyt 
Sing, to Mr. Hastings, on the 19th of June, in the same 
year-that is, seven days before Mr. Hastings at the Board 
offers to contribute 'tbis very Bum to the public service. The 

'~"ofr~~?,: first fact, therefore, that appears is, that, so early as seven 
~:~~hin oays after the offer of this sum by Sadanund, Mr. Hastings 
Hive:; days came forward to. the Board, and particularly desired that he 
~ei~t.o reo might be permitted to apply it to a purpose of his own-· 

that is, to tbis measure, which, on the ground· of expense 
alone, Mr. Francis and Mr.Wheler had opposed. 

The first question, therefore, will be-can your Lord~ 
ships believe it possible that, seven days after, when.this sum 
is offered to be appropriated to the public service-and the 
offer could only be made in consequence of the idea that it 

'would be accepted- cnn your Lordships in ~u(lh a case 
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believe that-were there no other evidence-Mr. Hastings lUlu l~1IS. 
did not, at the time of taking this sum from Cheyt Sing, 
mean to apply it to the very purpose to which, seven days 
after, he becomes himself a suitor to the Board that he DIay 
be permitted to appropriate it? But how are these seven 
intervening days filled up? Your Lordships learn it dis-
tinctly from Mr. Larkins' account, which will be found in 
the printed Evidence, page 1155. Mr. Larkins states 
thus:-

" The fourth sum stated in Mr. Hastings' account was the produce of 
sundry payments made to him by Sadanund, Cheit Sing'a buxy, on the 
21st of June, 1780. Two days after theoonversation between Sadanund 
and Mr. Hastings, Mr. Hastings sent for me and desired that I would 
take charge of a plftlent that had been offered to him by Cbeit Sing'. 
buxy. 1\Ir. Hastings declared that, although he would not take this for 
his own use, he would apply it to that of the Company, in removing 
Mr. Francis's objections to the want of a fund for defraying the extra
ordill&l'f expences of Colonel Camac's detacbment." 

So that here, two days after the offer, before enr the sum 
was paid, your Lordships have it distinctly proved, on the 
part of the prosecution, that Mr. Larkins, the Accountant 
General of the Company, was sent for by Mr. Hastings, 
and expressly desired to take charge of this sum on behalf 
of ilie Company; Mr. Hastings explaining to him that his 
purpose for taking it was to remove the objection to the 
Malway expedition, which consisted in the extraordinary 
expense of it, as made by Mr. FrancL~ This happened on 
the 21st. On the 26th, five days arter, you find him doing 
ilie very thing which, on the 21st, he-stated to Mr. Larkins 
he meant to do; and, at the Board, you find him desiring 
them to permit him to appropriate that sum which, in his 
conversation on the 21st with Mr. Larkins, he explains him
self to have taken merely for that very purpose. Here, 
1lo00000n, I beg your Lordships to consider upon what ground 
it is possible-when, the very day after the offer was made, 
before even the money is received, Mr. Hastings sends for 
Mr. Larkins and expressly states that he will n~t keep it 
himself; but he takes it for the Company-when you find 
that five days after he applies it to the use of the Company 
-I beg to know upon what ground it is that the honourable 
Managers can contend, in opposition to all this evidence, that 
.Mr. Hastings ever did, during a single instant of time, 
entertain any idea of appropriating thi!! money to his own 
use and benefit? Thus, then, it stands with respect to this. 
evidence, • 
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16 MAY 1793. But it is said that Mr. Hastings offered this money as 
Mr.i[;;t, his own, upo~ ~he 26t~-of June,.1780. Be it eo: sure1y the 
in_gschar~ed reason for thIs IS suffiCIently ObVIOUS. If he had stated tq,'tt 
;;J!~e~ .. ~g it was not his own, but belonged !.O the public, then, 
~~~e:n':" undoubtedly, these gentlemen would not have permitted it 

to be applied to that service, for the application to which, 
however, Mr. Hastings took it. If, upon the 26th of June, 
he had said-" this money does not belong to me, but to the 
Company," they would have said-" then you shall not 
apply it to defray the extraordinary expenses of this detach
ment;" and, in stating, therefore, that it belonged to the 
Company and not to himself, he would have defeated that 
which was his express object at the time. But this obsorva
tion on the part of the honourable Managers, by proving 
too much, proves nothing; for the stating it to be his own is 
of no use further than this-that is, stating it to be his 
own he meant to make it his own. But how Can that be 
inferred, when your Lordships find, five days before, on the 
21st; so far from making it his own, he had deposited it in the 
hands of the accountant of _ the Company, as a sum for 
their use and benefit? His stating it as his own on the 
26th cannot prove that he meant to appropriate it to himself, 
because he, on the 21st, had appropriated it to the Company; 
and the reason why he stated it to be his own WitS, because 
otherwise he must have completely disappointed himself in 
the purpose-to which he meant to apply it. 

He forward. Thus, then, it continued till the 29th of November, 1780, 
an account h h fi h" h . f h C 'I d fi of~hetr""8' W en t erst s lp In t e servIce 0 t e ompany sal e rom-
~i~~~~~he India to Europe. AmI here, again, your Lordships will find 

Theretum 
of Mr. 
Franc1sto 
Europe 
aUeged ... 
'he cause. 

that in that letter he distinctly informs the court of Directors 
of this fact-that the money which he had stated to be his 
own did not be10n" to himself, but to them. So that, trace 
the conduct of Mt:. Hastings _ from its origin-take the con .. 
versation between him and Mr. Larkins the day after~take 
what passed at the Bonrd on the 26th-take what passed, on 
the 29th, in the, letter to the Directors-you will jind him, 
uniformly and in every instance, frorn the beginning to the 
close of the transaction, acting upon an ideo.- that he never 
d!d for anyone moment mean ~o lIppropriate that Bum to 
hImSelf. 

But it is said-for the honournble Managers feel it neces
sary to get rid of the letter of the 29th of November, 1780 
-it is said, that at this time Mr. Francis was departing for 
Europe; and, owing, therefore, to the depllTture of Mr. 
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Franci:dt is that they impUte that, on the 29th of November, 16 H.n1793. 

1780,Mr. Hastings, in " letter to the Directors, informed -
them of the receipt of these sums. I admit that it does 
appear that, on the 29th of November, 1780, Mr. Frahcis 
was on the point of departure for Europe. But what does 
this prove? Either Mr. Francis knew of the receipt of the 
sum of two lacs of rupees, or he did not: either ?lIr. H ~t-
ings believed Mr. Francis to know of it, or he did not.' Now 
take it eaCh way :-if Mr. Francis knew of the receipt of 
two lacs of rupees, at the time of the receipt, and the know-
ledge of Mr. Francis was also known to Mr. Hastings, then 
what becomes of all the observations drawn from the circum-
stance of Mr. Hastings representing the money to be his 
own? It was quite impossible, if at that time Mr. Hastings 
knew that Mr. Francis was informed the money did not 
belong to him. On the other hand, if Mr. Francis did not 
know it, what becomes of the inference of the honourable 
Managers, that his departure for Europe could have any 
effect whateTer on the mind of Mr. Hastings? 

But, my Lords, it does not rest even here, for though, on 
the 29th of Nevember, 1780, Mr. Francis might be departing 
for Europe, will the honourable Manngers state that, on the 
26th of June, 1780, or on the 21st of June, 1780, Mr. 
Francis was departing for Europe? No 8uch thing! There- P ...... vion. 

fore it appears that, long previous to the letter of the 29th ~}~!':'=!I
of November, Mr. -Hastings had disclosed the circumstance ~~:~ills. 
to Mr. Larkins, and had appropriated the money to the 
public service; and therefore it is quite impossible that what 
passed upon the 21st and 26th could be imputed to that 
event, which was no1o then known and depending-namely, 
the departure of Mr. Francis for Europe; and which, if it 
had been depending, could have no application whatever to 
the subject, unless it proved this-that Mr. Francis knew 
the receipt of the two lacs upon the 21st of June, 1780, 
and afterwards upon the 26th; and that Mr. Hastings was 
apprised. of this fact. Now, if ?lIr. Hastings had been 
apprised of this fact, it is perfectly clear that it could have 
answered no purpose whatever to state the money as his 
own, in opposition to the knowledge of Mr. Francis; and 
therefore it is quite impossible to explain, by th.e intended 
departure of Mr. Francis, the communication to the Du'ec-
tors of the 29th; because it appears that was but a neces- -
sary consequence of what. had happened in the conversation 
with Mr. lArkins, and what passed afterwards at the Board, 



592 Defence on tIle 6th, ";th and 14th, Chargel-Prelenls: 

18 Hu 179S. upon the 26th. Therefore nothing can be more clear ffAm th , 
Condo.ion whole of this evidence, with respect to this 6n.-t sU',,::'lken 
1I":!t~~ from Raja Cheyt Sing by Mr. Hastings, than that it was taken 
=';~I~~e by him, not for his own use and benefit, but to be applied to 
!'i:t' ~ a great public purpose-namely, the defraying the expenses 
""",.

01D 

of this detachment, which :Mr. Wheler and lIr. Francis had 
declared the Government so exhausted as not to be able to 
support; and which measure being afterwards .carried into 
execution, I will prove to your Lordships, is the chief cause 
to which the preservation of India is to be ascribed. 

Now I beg of your Lordships to consider all these cir
cumstances with respect to the 6rst present, and then to say 
whether you are not in your own consciences convinced that 
the cause of :Mr. Hnstings taking it was, that it might be 
applied to the public t'ervice, and that he never did, with 
respect to this sum-as I shall show was the case in every 
other instance-that he never did entertain a thought 80 

mean, 80 base and so corrupt, as to apply it to his own use. 
~~:t~~to M>: Lords, I h~,"e now gone through this p~rt of the ~
IbeDi....-tQn that IS, the receipt of the present from RaJa Cheyt Sm"'. 
or Ib~ i9tb Th . I h 'd h' h li h' b' ~o Noy~mber, ere IS a 80 ot ~r en ence w IC app es to t IS su ~ect; wr 
:!~~~ your Lordships will find that the honourable Managers have 

Dralinn 
witb'lIe 
Raj.ot 
lie ..... 

given evidence to show that every part of the letter of the 
29th November, 1";80, which I have stated to your Lord
ships was a communication to the court of Directors, is fruse: 
for in page 1105. the honourable Managers state this-that 
they will proceed to falsify the before-mentioned letter of the 
29th of November, 1;80, in all its parts. This is the ple<lgc 
on the part of the honourable Manllorrers-falsi6cation of this 
letter in all its parts. 

Now I will put the cause in this respect npon this ground: 
comp:u-e this assertion of the honourable Managers, after I 
have examined it throughout, with the letter in qUC8tion, and 
I only call upon your Lordilwps to decide which of [theml 
contains the greatest proportion of truth. the letter which 
the honourable Managers say to be false in all its parts, or 
the assertion of the hCJnourable Managers in which that filct 
is stated. 

The latter part of the letter of the 29th of November. 
1780, relates to the distinct tran@llcrion to which I have been 
taking occa~ion to draw the attention of the Court-tllat i ... 
the conduct of the Government at Calcutta with res~t to 
the Raja of llerar. I have already mentioned that, 10 con
sequence of the resolution of the Board, tbe diwan of the 
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naja 1'( Berar camc to Calcutta for the purpose of nego. 161lu 17l13. 

tiatil \n accommodation with Mr. Hastings. A t that time 
there had been a considerable correspondence-proofs of 
which we shall hereafter give in evidence-between the 
Government of Bernr and that of Calcutta; Bnd it ap- msm-.. 01 

peared that the army of Chimnngi BosIa was in consi-~~; .• 
derable distress for want of the payment of their arrears. pay1D"n$. 

IIow to conciliate this formidable power. and from a foe to Otr ... to 1Up' 

convert him into a fri~nd. was the study of Mr. Hastings.:: .!':.licfOll 
An offer was made to hIm of a considerable SUlD of money in !If bis, ......... 

rei th d • 'd' f L' h lnctHO 
o er to pay ose arrears. an , m eons! erabon 0 WulC Briti.s ... 

money, it was stipulated on his part, that he shouH appear to 
those with whom he was IeRo"1led to be acting ~crainst us, 
but that he should secretly be giving us all the assistance iu 
his power. Mr. Hastings had received an asilurance that the 
furnishing him with a sum of money would receive the sup-
port of Sir Eyre Coote, but he knew it would be opposed by 
Mr. Wheler and Mr. Francis j and the very circumstance of 
bringing it forward at the Board would have made public 
that which in its nature was necessary to be secret--that is. 
the receipt of a sum of money by tlus power to detach him N......-ssit7 
from the confederacy, the knowledge of which. if it had 0I-:r. 
rellched his allies, must undoubtedly have terminated in his 
ruin. Speaking of this transaction, Mr. Hastings, who had pre-
yiou!>ly determined, on his own account and at his own respon
sibility, to furnish a sum of money to the Raja of Bernr. gives 
this account of it to the Directors. At the conclusion of 
his letter of the 29th of November, 1780, after describing 
the confederacy which had been formed, and the part which 
the Government of Berar was required to take, Mr. Hast-
ings states this :-

" An application had been made to us for a supply of moDt'Y, and the The _un' 
sum specified for the complete relief of the army was sixteen lacks. We of ~he ":
had neither monl'f to Span! nor, in the apparent state of that GO\'ernment : t:~"" 

-in its relation to ours, would it have been either prudent or consistent rec&ora. 
with our public credit to have afforded it. It was, ne\-ertheless, my decided 
opinion that some aid should he given, not 1f'SS as a necessaJ'1 relief than 
as an indication of confidence, and a return for the many instances of 
substantial kindness which we had within the course of the ~ ~wo years 
experienced from the Government of Berar. I had an assurance that 
such a proposal would rereive the acquiescence of the Board; but I knew 
that it would not pass without opposition. And it would have become 
public, which might have defeated its purpose. Convinced of the neces· 
sity of the expedient and assured of the sincerity of the Government of 
Berar, from e\-idences of stronger proof to me than I could make them 
appear to the other members of the Board, I resolved to adopt it and take 
the entire resp~sibility of it upon myself. In this mode a less coDsideJlo 

VOL.Dcr P P 
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16 }'fAY 1793. able sum would suffice; I accordingly caused three lacks of rupers to he 
- delivered to the minister of the Rajah of Berar, resident in Calcutta. 

He has transmitted it to Cultac. Two thirds of thia sum I hiive raised 
Method 01 by my own credit, and sball charge it in my official accounts. The 
raising the other third I have supplied from the cash in my hands belonging to the 
money. honourable Company. I have given due notice to MoodaJee Boosla of this 

transaction, and explained it to have been a private act of my own, un
known to the other members of the Council. I have given him expecta
tions of the remainder of the amount required for the arrears of his army, 
proportioned to the extent to which he may put it in my powerto propose 
it as a public gratuity by his effectual orders for the recall of these troops 
or for their junction with ours."* 

And, my Lords, this brings me to consider a transaction 
Story of the which has occupied a great deal of your Lordships' attention :-
three bonds. I h f" h h b d h' h . d h' mean t e story 0 t e tree on s w lC constItute t IS 

sum furnished upon the 16th of October, 1780, to the Raja 
of Berar; and which circumstance, however much at present 
it may be involved in obscurity by the manner in which it 
has been discussed upon the part of the prosecution, when I 
have traced it from its beginning to its close, if I am but able 
to convey my ideas to your Lordships with "as much distinct
ness as they exist in my own mind, I pledge myself to show 
that, even with -respect to this as with respect to the former 
transact~on, there is 110t the slightest ground or foundation 
whatever to suspect for a moment, as to the conduct of Mr. 
Hastings, an intent in any degree corrupt, with respect to any 
part of this transaction. And, my Lords, before I come to 
the examination of this" part of the: case, I would state ilis
tinctly to your Lordships that the sum which was paid to the 
Raja of Berar consisted of three lacs of rupees. 

Printed in the" Minutes oftha Evidence," p_ 1104-
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CONTINUATION OF THE SPEECH OF ROBERT DAL
LAS, ESQ., COUNSEL FOR MR. HASTINGS, IN 
OPENI:NG THE DEFENCE UPON THE S;lXTH, 
SEVENTli AND FOURTEENTH, ARTICLES OF 
THE CHARGE, RELATING TO PRESENTS; 17 
MAY, 1793.' 

My LORDS, the subject to which I was endeavouring to 17M.n1793. 

draw your Lordships' attention, when the Court last ad· The;;:' 
journed, was a sum of three lacs of rupees, stated to have been :::r!cs to 
delivered by Mr. Hastings to the minister of the Raja of~eRajaor 
Berar, resident in Calcutta, on the 16th of October, in the erar. 

year 1780; and in respect to which transaction, the honour-
able Managers conceive that it furnishes them with much 
evidence to prove a corrupt and criminal intention, with re-
spect to this and other parts of the conduct of Mr. Hastings. 

My Lords, I have already stated, from a passage in the 
letter of Mr. Larkins, that this sum consisted of three lacs of 
rupees; two of them belonging to the Company, being a sum 
which on the 3rd of October Mr. Hastings had, by his agent, 
received from Dinagepore, and one of them being a Bum that 
belonged to himself. The supply, therefore, delivered to the Two thirds 

minister of the Raja of Berar was made up of two lacs be- ~t!:,gr.:to 
longing to the Company and one belonging to Mr. Hastings. ;~~:~ to 
And, my Lords, this fact is completely and satisfactorily esta- in~ ... to 
blished by the evidence produced on the part of the honour- . 
able Managers, consisting of a letter of Mr. Larkins, which 
they have laid upon the table. 

My Lords, in point of fact, it appears from the passage in Error In the 
the letter of the 29th of November, 1780, from Mr. Hastings ~:d'!,':U~l'o 
to the court of Directors, giving them information of this ~ ~~r;o 
transaction, that he states the fact different from' what it turns Directors. 

out to be, because in that letter he informs the court of Di· 
rectors that two thirds belong to him and one to them; 
whereas, on the contrary, 011e only belonged to him and two 
to them. My Lords, that is a fact about which there can be 
no difficulty or doub~ whatever. 1'he honourable Managers, 
on the one hand, insist that this of itself furnishes evidence 
of a corrupt. and fraudulent intention upon the part of Mr. 

p p 2 
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17MAY1793, Hastings, and that it shows in this instance a desire and an 
- intention to appropriate to his own use and benefit tlutl; which 

belonged, not to him, but to the East India Company. 
No cvidenco My Lords, I might for the sake of argument admit nil that 
ofr<>rrllpt bl M h d d' h' intention, the honoura e anagers nve conten e 111 t IS respect, 

and I might put it as a possible case that, once in his life and 
differing from himself upon all other occasions, Mr. Hastings 
had done that which the honourable Managers impute to him; 
but about which, I trust, I shall have no difficulty what.everin 
satisfying your Lordships, from an accurate investigation of. 
those documents, that precisely the reverse is the case, and 
that it is utterly impossible, consistently with anyone prin
ciple of reason or probability, to put that construction on the 
conduct of Mr. Hastings which the honourable Managers seek 
to fasten upon it. 

Before, however, I enter into the examination of the sub
ject, it will be necessary for me to state to your Lordships what 
I mean when I say, that I might concede to the honourable 
Managers all they contend for in this respect, without the 
purpose of their Charge being in the slightest degree ad-

Noallega- vanced. The sum in question consisted, as I have stated, of two 
tion in the I fbI ' t D' d L d h' Charge of acs 0 rupees e ongmg 0 magepore ; an your or SIpS, 
~~~:J'~..,m upon referring to the Charge, will find there is no allegation 
Di'NRg'Jd0ro whatever of any sum taken either from Dinagepore or N udden. 
or II ea. If, therefore, it should tnrn out, in point of fact, contrary how-

ever to what it will, that Mr. Hastings had in both these in
stances received such sums and not accounted for them, still 
it would in no respect whatever apply to any part of the 
present accusation. I trust that your Lordships will think 
me perfectly correct when I state the subject in this way, 
after I have drawn your attention to the manner in which 
this evidence was invoduced by the honourable Managers, 

Purpose of Your Lordships will find, in page 1113 of the printed 
!!id:~":t Minutes,-

" The Managers for the Commons stated that they had produced the 
evidence submitted to the House to show the receIpt of a very large 
sum of money acknowledged by Mr. Hastings, and, also, for the fur
ther purpose of showing that the other two thirds, which he said he 
had borrowed from somebody else and lent to the Company, had never 
been borrowed by him, nor ever had been lent to the Company, but that 
in fact, they always did belong to the Company . 

.. The Counsel for the Defendant observed that the Managers for the 
Commons have stated the evidence to be produced for two purposes,
one to fu.lsify an u.llegation in a former letter of Mr. Hastings, and the 
other to establish the receipt of a further sum of money.'~ 
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Here, then, are the two objects, as stated by the Counsel 17 MAY 1793. 

for the Defendant, for which, according. to their conception, at -
least, of the subject, the honourable MaQ.agers produced this 
evidence. The one was to falsify the allegation in the former 
letter of Mr. Hastings of the 29th of November, 1780, in a 
former. page of the Minutes, to which I drew your attention 
011 a former occasion. Your Lordships will find, the honour-
able MaDagers undertook to falsify the letter in question, 
that is, the letter of the 29th of N ov.ember, 1780, in all those 
parts; and for this purpose they produced this among other 
evidence: Nothing, however, can be more clel:\.r than that, 
the fact of the receipt of the money from the Raja Cheyt 
Sing, and the application of that money to the use and ser- ¥ail\1f6 of 
vice of the public, being fully established, it is perfectly dUIID. 

immaterial whethe:r every other part of that letter be com-
pletely false, ~f every other part of that letter have no relation 
whatever to the subject of the Charge. 

To the subject of the Charge the other parts of this letter, 
which refer to the receipt of these three lacs of rupees, can 
have no relation, because I have distinctly stated that they 
are not the subject of the Charge. When, therefore, the 
honourable Managers tendered this evidence to the Court, 
the Counsel for the Defendant called upon them to kuow to I.ts.i!,admis. 
what purpose it was that they applied it. The Counsel for 81blhty. 

the Defendant then stated, that, as far as it was intended to 
establish the receipt of a sum' of money not specified in the 
Charges,. so far they conceived it not admissible in evidence, 
and so far they should resist it. The Managers for the 
Commons replied, that, when they proceeded. to charge Mr. 
Hastings with the receipt of any sum of money not charged 
in the Articles, it would be time enough for the Counsel to 
make the objection, but, at present, all that they offered the 
evidence in question for was, to falsify the account which 
Mr. Hastings gave upon the 29th of November, 1780; and 
for that purpose. they had a complete right to produce it. 

All, therefore, that the honourable Managers for the Com
mons have explained themselves to have produced this 
evidence to your. Lordships to effect was, to falsify the 
account in the letter of the 29th of November, 1780. The 
letter of the 29th of November, 1780, which the evidence 
was to be applied to falsify, stated the application of the 
money from Cheyt Sing to the service of the Company; 
which application, however, I trust I have by this time es
tablished berond a possibility of doubt. The evidence, there-



598 Defence on tlte 6th, 7th and 14th, Charges-Prese7lts: 

17 !rlAYI'1II3. fore, completely fai~, compared ~ith the purpose to which 
- it is applied. Havlllg stated thIS, let not the hOIft)urable 

Managers, however, suppose that I mean to shrink from . 
'rh"question the investigation of this question, because I run as anxious 
~~~~~ed to meet them upon t~is ground as ~hey can be to t~ke their 
menta. place there; and, I think, I can satIsfy your LordshIps, as at 

least I have satisfied my own mind, after the be!:'t investiga
tion I have been able to give it, that it is utterly impossible 
to impute to Mr. Hastings, merely from the circumstance 
which occurs in the letter of the 29th November, 1780, 
stating the two thirds to belong to himself iustead of one, 
that any fraud whatever could be intended. 

eh""", of My Lords, the argument upon the part of the honourable 
IIlknltou to '1 d . I thO fi d t· h' defraud the J) anagers must stan entIre y upon ,IS oun a Ion ;-t at, 
Company. at the time that Mr. Hastings asserted two thirds of these 

three lacs to belong to himself and one third only to tho 
Company, he was conscious that the reverse was the truth, 
and, therefore, that in that respect he meant to defraud the 
Company of these three bonds. It appears that one un
doubtedly did belong to bimsel£ That is now established by 
the evidence of Mr. Larkins. Two belonged to the Company. 
When, therefore, he stated that two belonged to himself 
and one belonged to the Company, it turned out, in the result, 
that of that which belonged to the Company he took one to 
himself and gave one to them. So that it ill quite clear, 
even according to that fact, that at that time Mr. Hastings, 
of the two lacs which did belong to the Company, admitted 
one to be their property. 

Fraud, then, is the foundation upon which ·this argument 
must stand upon the part of the honourable Managers. They 
must contend that Mr. Hastings; previous to this time, had 
corruptly and crimi !.lally, by fraud and contrivance, procured 
the sum of two lacs of rupees from the Raja of Dinage
pore; and they [must] go the length of contending that he 
procured it, meaning to keep it and apply it to his own 
benefit. Nothing can be more clear than that, if such were 
the purpose of Mr. Hastings, at least upon the 16th of Oc
tober, when he delivered this sum to the minister of the 
Raja of Berar, that purpose had completely succeeded; 
because I have shown your Lordships that he WIlS in the pos
session of these two Illcs upon the 2nd and 3rd of October, 
the day On which they were paid to Mr. Crofts. 

:My Lords, it is equally clear that, if such really had been 
the purpose of Mr. Hastings-if he had procvred for him-
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self these two lacs by contrivance and fraud-it is utterly 17114r1711:1. 

repugnoot to the most common principles of human action -
to suppose that, on the 16th of October, he would give one 
of these two lacs to the Company; and yet the supposition 
must go to that extent, because on the 16th of October he 
states only one of them to belong to himself, and, therefore, 
he gives the Company credit for the other. I beg, there-
fore, your Lordships to bear this fact in mind, that, besides 
the two lacs of rupees with which :Mr. Hastings charged 
himself in the letter of the 29th bf November, as received 
from the Raja Cheyt Sing, he also charged himself to the 
East India Company with the receipt of another lac which 
belonged to them, and which lac he stated himself to have 
delivered to the minister of the Raja of Berar. 

I do not know whether I make myself perfectly under- ~~i~tion 
stood upon this part of the subject, but undoubtedly it is l:o!,~.;..ur 
material. Your Lordships will afterwards discever that there ~~~it!~ 
were in the whole four bonds. Two of them were the bonds 111gB. 

taken for the Dinagepore money; one was a bond taken 
upon the 23rd of November, subsequent to this period of 
the 16th of October, for the money which had been received 

. from Nuddea; and the fourth was the bond of which :Mr. 
Larkins speaks, which was given to Mr. Hastings for the lac 
which belonged to himself. There are, therefore, only four 
laca in the whole to be accounted for. Three of them are 
ar...counted for by the accounts in evidence upon your table; 
I}()nsisting in the two lacs from Dinagepore and the lac from 
N uddea. The other lac, therefore, of course, belonged to 
:Mr. Hastings, in the manner Mr. Crofts has stated, on the 
29th of October, 1780. We must, therefore, put entirely 
out of our consideration the lac which belonged to :Mr. 
Hastings j and, when he delivered this sum to the Raja of 
Berar, it will then clearly app~ar that he del!vered two lacs 
which belonged to the Company and one which belonged to 
himself. As far, therefore, as he stated that two belonged ~~in ~r. 
to himself, undoubtedly he was incorrect; but one did belong lICCO~nrto 
to himself out of the three, therefore he only stated one ~~eo:.:'~t 
to belong to himself more than was his property. 

It is impossible to suppose that, if, at this time, Mr. Hast
ings had meant to conceal the receipt of these two lacs from 
the Company, he would actually have informed them of the 
receipt of one and then applied that one to the public ser
vice; because your Lordships "must then make him at once 
the most m~rcenary and the most generous of men ;-yOll 
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17 MAY 1793. must bring your minds to this conclusion-that, after he had 
Absc~ or with contrintnce possessed himself of a bribe amounting to 
:-~~::~:t 20,0001.,. he ga!e on~ part of that .bribe a?-d applied it f:<> 

the pubhc serVIce, without even takmg to hImself the credit 
of such a measure! This is a conduct so repugnant to every 
principle of human action, that it is impossible to conceive 
that such could have been the motive of Mr. Hastings upon 
this occasion. It therefore appears in this caSe, as it did in 
the former, that the two lacs of rupees which were received 
from the Raja of Dinagepore never were in the possession 
of Mr. Hastings, but that, being delivered into the custody 
of Mr. Crofts, who was the sub-treasurer to the Company, 
on the 2nd and 3rd of October, they were by Mr. Crofts, 
on the 16th of October, delivered to the minister of the 
Raja of Berar, and by him forwarded to the person whom 
he represented, in prosecution of that essential plan which 
Mr. Hastings· had proposed in the minute of the 21st of 
June. So that, here again, there iii, immediately after the 
receipt of it-not by the hand of Mr. Hastings but of 
another-an appropriation of the whole of these two lacs to 
the public service. 

The honourable Manager upon this circumstance observed 
tIl at-

"They will falsify the above-mentioned letter in all its parts; for which 
purpose they will produce a secret consultation of the 9th of January, 
1781, from which it would appear that that part of the letter in which 
it-was stated by Mr. Hastings that' two thirds of these sums therein 
mentioned was raised on his own credit, and he should charge it in his 
official accounts,' land that 'the other third he had supplied from cash 
in his hands belonging to the Company,'] was not true."· . 

And for this purpose they' give in evidence a letter of the 
9th of January, 1781. 

APillication My Lords, this letter is an application on the part of 
f~gR ~~:8Bt- Mr. Hastings to tIie Board for three bonds, being bonds fO;; 
}~:!"nda the money which he had given to the Raja of Berar; an~ 
~!I ~ go the first"inference that the honourable Managers draw from 
Be~:' this transaction ,is, that by applying for these bonds on the 

9th of January, 1781, Mr. Hastings in effect treated the 
property as his own and meant to pl'eserve it as such. 

This, however, on a moment's consideration, will be found 
to be utterly inconsistent with the preceding conduct of this 
gentleman; because it plainly appeard that, upon the 29th of 
November, 1780,-that is, two months before the periou in 

• See .. Minutes of the Evidence," p. 1105 •• 
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question-he had actually written to thc court of Directors 17MAYl'roS. 

charging himself with the receipt of one of those lacs on Prc~. ad. 

their account, for which, however, he afterwards applies for ::Ji=i~~~;"t 
a bond to the Board, on the 9th of February, 1781. It is, ~"p;"dt<ltbo 
therefore, utterly impossible to infer that, upon the 9th of ompany. 

January, 1781, by applying for these bonds, he meant to 
keep that lac as a sum belonging to him and not to the 
Company, which, two months before, he had apprised the 
Company belonged to them and not to him. 

It seems, therefore, to me that a moment's consideration Distinction 

is quite sufficient to put this inference to flight. There is ~~~:.!:r.~ii'!J 
upon the face of this letter another material circumstance fOl' g:~;::d ~ho 
your Lordships' observation. The bonds are applied for in bondl."

ye 

this way :-the one is to be granted upon the terms of the 
second loan j the other is to be granted upon the terms of 
the first loan; and the third also upon the terms of the first 
loan. Thus, your Lordships perceive that the three bonds 
which nre granted upon the 9th of January, 1781, are 
expressly distinguished by Mr. Hastings in the moment 
when he applies for them; two being taken for some pur-
pose or other-what I do not at present pretend to point 
out, but hereafter that purpose I shall explain-two being 
taken in the first loan, while the third is taken in the 
second. There was, therefore, some reason or other which 
existed in the mind of Mr. Hastings for this distinction 
between the bonds on the 9th of January, 1781. 

My Lords, the reason for it was this-that these were 
the bonds, as I have before stated, granted for the money 
given to the Raja of Dinugepore. Two of these lacs 
belonged to the Company and one only to himself. For . 
this, therefore, which belonged to the Company he took 
two bonds in the same loan, and for that which belonged 
to himself he took a bond in a diff'el'ent loan. So that 
here you find Mr. Hastings, the moment he is coming 
forward to do anyone act with respect to his property, 
evidently distinguishing between that which belonged to 
himself and that which belonged to the Company-taking 
the two bonds in the first, and the latter in the second 
loan; which certainly rectifies the unintentional misrepre- Correction 

sentation which the letter of the 29th had conveyed to the f~ :~~~~~ 
court of Directors; that letter being true to this extent- ~~ W~;:!~ 
that it charged himself with the receipt of one of these ber. 

two lacs, which the honourable Managers now charge him 
with havinJ: originally taken for his own use, and that he 
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IHIAY1793. had never intended to employ to the public service.· On the 
- 23rd of November, it appears, the sum of another lac had been 

paid from N uddea: for that sum a further bond was taken. 
So that now we have four bonds before us-the two for 

Dinagepore, one for Nuddea, and the one for the money 
which belonged to Mr. Hastings. Once for all, to disen
tangle thit:! subject from a difficulty that may otherwisc 

~~%~Ul obscure it, it will be necessary for me to state what became 
bond. of that fourth bond that belonged to Mr. Hastings. And 

here it is only necessary to refer your Lordships to Mr. 
Larkins' letter of the 5th of August, 1786, page 1153 of the 
printed Minutes, in which he distinctly explains the subject 

Sums re- in this way :-the two first stated sums are asserted to have 
;~~C~hs. been paid to Mr. Crofts on the 1st and 2nd of November, 

1780; yet the copy of the Bengal running treasury account, 
which is now in England, will not be found to contain any 
such sums as received.from Mr. Hastings under these dates, 

Sums for
warded to 
the Mah
l'attaarmy. 

because, these together with another sum of sicca rupees, one 
lac of which was taken from his own cash at that time, made 
up the first supply that was sent to the Mahratta army 
under Chimnagi Bosla. He then states that the sub-trea-
surer could not bring this to account until he was authorised 
by an express order of Council upon the treasury for that 
purpose, which was not granted till the 5th of January, 
1781; after which, on the 15th of that month, the head of 
secret service money was debited for the amount of that 
supply, and the head of money borrowed at interest, in 1780, 
credited for these sums for which the bonds No. 1539, dated 

Thre:jo;ds the 1st of October, 1780, and No. 1540, dated the 2nd of 
fh:':..mou~t. October, 1780-which your Lordships perceive are the two 

bonds for the Dinagepore money-each for the sum of one 
lac, current rupeeil, were ·granted. The remainder of that 
amount, which appears upon the consultation which I have 
just now read, was carried to the credit of the head of " four 
per cent. remittance loan;" Mr. Hastings having taken a 
bond, No. 89, which has been since completely liquidated 
conformably to the terms of that loan. Therefore, it appears 
here, from the evidence of Mr. Larkins, produced by the 
honourable Managers, that upon the 9th of January, 1781, 
Mr. Hastings took a bond, No. 89, in a distinct loan from 
that in which he took the two belonging to the Company, 
which bond, No. 89, the honourable Managers have traced 
in this way :-your Lordships will find, in page 1106 of the 
Minutes, there is this entry-
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" ;rhe Managers for the Commons informed the House they would 17 MAY 1703. 
next proceed to show that one third of the sum originally stated by All d 
Mr. Hastings to belong to the Company was actually paid to Mr. Hast- vor'i.fon ~~u. 
ings' attorney; that the bonds were turned into bills, and that they ~he bo.nds 
should now, therefore, produce the hills themselves. For which purpose mto bills. 
they desired Mr. Parker might be called in." 

My Lords, from this entry your Lordships would un
Iloubtedly collect that all these bonds, two of which I now On}rllElics 
admit belonged to the Company, were received. by Mr. :~g/bond:t
Hnstings' attorney in England, in the shape of bills upon 
t.he Company; but, on referring to this ev.idence, it will 
distinctly appear that the bills in question were merely 
given for that bond which Mr. Crofts states in this account 
to have been the bond that belonged to Mr. Hastings, as 
distinguished from the two that belonged to the Company. 
So that, here again, the second act which Mr. Hastings does 
with respect to these bonds is expressly grounded upon a dis-
tinction between the property of the Company and his own, 
observing that distinction as it really existed; because he 
takes one bond for a lac which belonged to himself, which 
he remits to England and. realises, while at the same time 
he retains in India the other two bonds which belonged to 
the Company. Having then traced the bond which be-
longed to Mr. Hastings, from the moment of its grant in 
India till the time of its receipt, the bonds in question are 
reduced to three-the two for Dinagepore and the one for 
Nuddea; all of which I admit distinctly to have been 
securities for money belonging, not to Mr. Hastings, but to 
the Company. 

The question therefore is, what became of these bonds 1 Disposal of 

13ecausef undoubtedly, if the honourable Managers can show ~!~ 
that Mr. Hastings received any part of that property for bonds. 

which they were securities on his own behalf, then they will 
have succeeded in establishing the imp~tation of corruption 
against him. But if, on the other hand, he only received 
that bond which belonged to himself, and faithfully pre-
served, to be delivered up at a future opportun~ty, those 
which belonged to the Company, then the imputation falls 
to the ground. And I am taking all the pains in my power 
to make this part of the subject as perspicuous and plain as 
I can, because it has been one-'-I dare say unintentionally-
but, certainly, hitherto involved in much obscurity. What 
then became of these three bonds which were given upon 
the 9th of January, 1781, and at a subsequent date in the 
month of Flibruary, for .Dinagepore· and N uddea? It ap-
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17 MAT 17uS. pears that these bonds continued from that time in the care 
- and custody of Mr. HMtings; and that, though he disposed 

of his own by the remittance of it to England, he st.ill kept 
these in India. It further appears that, though they were 
securities which bear interest from the moment of their being 
granted till a subsequent period, to which I shall presently 
draw your attention, in point of fact, Mr. HMtings never 
did receive even interest upon these bonds. 

Pursuing this subject further, your Lordllhips will find 
that, with respect to these bonds-with regard to one of 
which and meant to be with regard to both, the court of 
Directors had received information on the 29th of Novem
ber, to this extent-to charge Mr. IInstings with so much 

Account ot lUoDey belonging to them in his hands-that information 
:~g!~nda is afterwards distinctly given in a letter of the 22d of May, 
~~~~t~ Mr. 1782 j and that letter, which is addressed by Mr. Hastings 

... tings. to the court of Directors, purports to be a communication 
of different sums which he had from time to time privatcly 
received, but which he had uniformly applied to the publio 
service, and, among other SUlUS, the bonds in question. 
Your Lordships will find the entry of these bonds in the 
first nrticle of the account, page 1115 of the printed 
Minutes, in these words :--

"The following sums were }laid into the treasury, and bonds granted 
for the same in the name of the Governor Generol, in whose poss!'ssion 
the bonds remain, with a declaration upon !'&ch, indorsed and signed 
by him, that he had no claim on the Company for the amount either of 
principle or interest." . 

And then follows a specification of the three bond~. 
The date of this' account is the 22d of May, 1782. If, 
therefore, up to this period of time, no information wbatcver 
had beeu given to. the court of Directors-the contrary to 
which I have, however, now clearly established-it is per. 
fectly plain, at least, that, from the 22d of May, 1782, it is 
utterly impossible to state as against Mr. Hastings that he 
meant to convert theso securities into money for his own 
advantage, when you find him expressly and in terms con· 
veying information to the court of Directors that the bonds 
-describing them by their number-belonged to thcm. 
This happened on the 22d of May, 1782. 

Upon this account, which appears to have been made up 
by Mr. Larkins from information given by Mr. Hastings and 
from papers in his possession, the honourable Manager who 
summcd up this cvi(lence has beell pleased to. make llIany 
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observations. The first that occurs is tllis-tllll.t, though the lUI~793. 
entry purports to be of the 22d of May, 1782, and stntes Mi .. ~te-
h b d h b · h . f M H' . m~llt 1m-t e on s t en to e In t e posseSSlO~ 0 r. astmgs, m ~t.OO to Mr. 

fact, they were not in the possession of Mr. Hastings, be- &at!n, .. 

cause they appear to have been delivered into his possel>sion 
by Mr. Larkins at a subsequent period. The fact, there-
fore, as stated in this entry, according to the hO,nourable 
Manager, is untrue. 'The question will be, admitting thc 
fact to be so, what inference results from it. 

I should apprehend that, if Mr. Hastings could at this 
time have had any intention whatever to mislead the court 
of Directors, he- would have stated the fact directly another 
way. For, if the bonds had been in his possession, he would 
l'ather have stated them as out of his possession, for the pur
pose of proving that he had divested himself of the custody 
of them, that, in case of any accident happening to him, they 
might not become II. chnrge upon the, Company. So fnl', 
therefore, from -its conducing to the purpose of Mr. HllStings, 
to state the fact contrary to the truth, in the way the hon
ourable Manager supposes, if the fact had been consistent 
with the truth, it would have better answered his purpose to 
do directly the' reverse ! 

The second observation which the right honourable gen-
tleman who summed up the evidence was pleased to make J~p~tr! 
was this-that, though Mr. Hastings in this account di- :::~S::ta .... 
tinctly asserts the bonds to have been in his possession and :~::! the 
endorsed upon the, 22d of May, yet that, in point of fact, ~o,::~.~r the 
it turns out from an affidavit of Mr. Larkins that they wel'e 
not indorsed till a subsequent time; and from thence the 
honourable Manager again infers fraud upon the part of 
Mr. Hastings. And, my Lords, the affidavit on which 
the honourable MlUlager· relies to substantiate this fact 
will be found in page 1117. In this Mr. Larkins states 
that-

" On or about the 29th of May, in the year 1782, he was present with Affidavit ~f 
and at the house of Mr. Hastings, when he, this deponent,"-that is, Mr.Larkm •• 
Mr. Larkins-"produced and delivered to the said Warren Hastings 
three several paper writings, or accountable receipts, on the account of 
the said united Company; "-

He then states that-

" He, this deponent, was at the time before mentioned present and did 
see Mr. Hastings write and indorse upon the back of each lind every the 
said paper writings, • I declare that I have no claim on the honourahlc 
Company for tQe amount ofthia bond, neither principal nor interest.' " 
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17MAYl'T93. Now I distinctly admit to the right honourable gentleman 
that, undoubtedly, from this affidavit these two facts appear: 
-first, that upon the 29th of May the bonds were in the 
custody of Mr. Larkins, not of Mr. Hastings; and, secondly, 
that they were indorsed, not upon the 22d, as the letter 
states, but upon the 29th. But I would be glad to know in 
what possible respect the honourable gentleman can prove 
this to be material to his purpose, that is, to fix upon Mr. 
Hastings from this fact alone a fraudulent intention to deceive 
the court of Directors 1 

Mr.H ... t
ings'state
mentsu\).. 
stantially 
correct. 

Your Lordships will recollect that this was a letter 
addressed by Mr. Hastings to the court of Directors simply 
for this purpose-to prevent the bonds, in case of any 
accident happening to him, becoming a charge against them. 
All the purpose, therefore, that was intended by this letter, 
addressed from India to ]<~urope, would be equally answered 
by indorsing the b.onds upon the 22d or upon the 29th; 
because, whether they had been indorsed on the one day or 
on the othflr, the letter would be equally true at the time it 
arrived to the care and to the custody of the court of 
Directors. But, my Lords, the case in point of observation 
does not stop here: for your Lordships perceive that, though 
in fact the indorsement did not take place till seven days 
after, yet no circumstance can be ,more clear to show that, 
on the 22d, when Mr. Hastings stated the bonds to be 
indorsed, he meant forthwith to indorse them. When you 
find him doing it seven days after, upon the 29th instead of 
the 22d, I submit to the honourable Manager [that this], 
beyond all doubt, establishes an intention in the mind of 
Mr. Hastings to 'do that which he stated to have been done 
on the day of the date of the letter. And I apprehend that 
it is not extremely. usual for nny person, who is writing a 
letter asserting a fact, to stop in the middle of it merely for 
the sake of doing that which he states as being done; but 
the purposes of truth are fully and fairly answered if that 
which he states as being done, to the party whom he in
forms of the thing being done. is done at the moment when 
the letter comes to hand. But, going a little furthcr, in 
another point of view, I shall be glad to know what advantage 
the right honourable Manager can possibly make of this 
circumstance; the charge against Mr. Hastings insisted 
upon by him being this-that therc was a fraudulent 
intention with respect to these bonds, inasmuch as he did 
not indorse trem upon the 22d but upon the 211th. 
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:My Lords, I go the length of distinctly stating that if,17MU1793. 
after Mr. Hastings had jnfol'med thc court of Directors that The s~te
these bonds were indorsed, and in his possession with that r.::t!~~t~~ 
indorsement upon them, it had been utterly and altogether !::.rv!\'~t 
destitute of truth, and that from the date of that letter down to an in~ 

h h h I ddr · . L d h' dorsement, to t e ~ur w en am a essmg your or S lpS no 
indorsement whatever had been put upon the bonds, still 
that would have made no difference whatever in the case, 
for this plain reason ;-the effect of an indorsement could 
only be to ascertain the property as belonging to the Com
pany. That is all which an indorsement could have done 
if put upon the bonds on the 22d of May. 

But I should be glad to know whether a letter, dated 
the 22d of May, stating these bonds to belong to the Com
pany, did not in effect do all that an indorsement could have 
done, supposing that upon the 22d of May the bonds had 
been actually indorsed Y If, therefore, from that hour down 
to this, as I before stated, the bonds had continued without 
any indorselDE'nt whatever, still nll the effect of an indorse
ment would have been answered by that notice which the 
letter contained; unless, indeed, the honourable Manager 
can make a distinction of this sort-that a letter con
taining notice to the court of Directors that the bonds 
belonged to them and not to Mr. Hastings is different from 
an indorsement in that respect-that is, that the same words 
w.ould mean different things as they might happen to be in 
the body of a letter or upon the back of a bond. A propo
sition which I do not believe that the ingenuity of the 
honourable Manager, however, undoubtedly, exceeding that 
o£ any other person, will be able to maintain. In substance, 
the representation of Mr. Hastings to the court of Directors 
is true. Take it either way, all the purposes of an in
dorsement on the 22d were answered by an indorsement 
upon the 29th j and, on the other hand, by a letter of the 
22d the Bame purpose would be answered, supposing an 
indorsement never to have taken place. Therefore, in 
respect of this circumstance, I may humbly presume to hope 
that I have satisfied your Lordships that there could be no 
intention on the part of Mr. Hastings to be guilty of any 
fraud whatever. 

But, my Lords, the honourable Managers go still further, !dr, .Hast
for they have given in evidence a. letter from Mr. Hastings = ~~t,:t~ 
to the court of Directors, which I believe your Lordships tenham, 

will find in t~e vrinted Minutes, page 1151, which is dated 
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17 MAY1793. the 1] th of July, 1785, and is the Jettel' written from 
Cheltenham. On that letter I shall presently have some 
observat.ions to make. At present I mention it only 
for the sake of pointing out this circumstance, namely, 
that in that letter Mr. Hastings informs the court of 
Directors that he had indorsed the bonds, at . the time 
when he went up the country, to prevent their becoming a 
charge against them, ip. consequence of any accident to 
him. That is in the month of July, in the yenr 1781-
a time when, undoubtedly, I admit the bonds had not been 

States the 
indorse
ment to 
have boon 
mnde in 
JIlIy,1781. 

indorsed. 
Abspncoof The first observation that I would humbly submit to your design in 
the errol'. Lordships, with respect to that fact, is this i-that, in giving 

that information to the court of Directors in the year 1785, 
Mr. Hastings was speaking of a transaction which had hap
pened four years ago, and describing an indorsement upon a. 
bond, the bonds themselves not being actually before him, 
but at that time in India j so that it was extremely possible 
that the recollection of Mr. Hastings might: 118, in fact, it did, 
mislead him with respect to this circumstance. It, however, 
appears that Mr, Hastings did that with respect to this 
transaction which, as with l'egard to the former, will also 
completely satisfy your Lordships that there could be no 
intent to mislead the court of Directors, and, tlirough the 
evidence furnished to the court of Directors, also to mislead 
your Lordships; for it appears that, even during the course 
of this trial, when the question arose with respect to these 
bonds, Mr. Hastings himself wrote a. letter to Mr. Larkins, in 
whose custody they then were, expressly desiring him to 
remit them to Ebgland, for the purpose of ascertaining 
whether 01' not, in point of fact, the indorsement was made 
upon the back of the'bonds, 118 Mr. Hastings stated, in the 
month of July, in the year 1781. 

I would, therefore, shape the argument in this way:
when Mr. Hastings asserted in the letter of 1785 that 
the honds were indorsed in the year 1781, he knew the fnct 
to he 80, or he knew it to he otherwil!lc. If at that time he 
was conscious that he had R~serted to the court of Directors 
that which was untrue, it is utt.erly impossible to suppose 
that Mr. Hastings would have written to India to desire Mr •. 
Larkins to transmit these bonds, merely for the purpose of 
convicting himself of nn untruth; whereas your Lordships 
find that the very bonds which nrc nO\v given in evidence 
by the honourable Manrlgers, nnd which prove. the indoJ'llc-
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ment not to have heeD in the month or July, in the 17lUTl:"1lS. 

year 1781, are upou your Lordships' table, in consequence of~ -;;;I:-k" 
,. b M L ki' ~. 'th th rd lntmal.oriaI. a tramsmlS...'Uon y r. ar . ns, 1D conlorlDlty WI e 0 er:1 

of Mr. Hastings. It seem~ therefore, most clear that 
this was an unintentional mistake upon the part of Mr. Bast-
in~ not material to the subject either way, as I shall 
sh~w, but certainly an error and not designed; because 
it is quite impossible, if he-knew the bonds to have been 
endorsed on the 29th of May, and not in the month of July, 
that he would have written to Mr. Larkins to produce those 
bonds to prove the contrary. That very circUlll5tance. 
therefore, of an order to send the bonds to the court of 
Directors to prove the allegation in his letter, shows his 
consciousness of the truth of that allegation; because, take 
it the other way, it would follow that Mr. Hastings had 
asserted to the Directors that which he knew to be fal'!e, 
merely for the purpose of writing a letter to Mr. Larkins in 
order to produce his own letter and show its falsehOod-a 
construction it is impossible to put upon the conduct of any 
man whatever. 

Having now made some remarks with respect to the ~Iaoation 
observations'made upon this letter or the 29th of May by ~~ ~i!":' 
the honourable Manager, it becomes neces..~ to trace ~~='" 
what afterwards became of these bonds. And your Lordships ,llr. LaHins. 

will find that, upon the discovery of this error in the indorse-
ment, Mr. Hastings. acknowledging it at your Lordships' 
bar, states that, if he could hazard any further supposition 
upon the subject after having been so much deceived already, 
he should imagine that, in fact, he had delivered them to 
Mr. Larkins when he went up the country in the year 17S), 
and that he had, as he well might do, confounded that fact 
with the subsequent indorsement upon them. The question, 
therefore is-whether it can be made out in any way what-
ever that. that which Mr. Hastings has stated at this bar to 
be his supposition is the fact, and that the bonds were 
delivered to Mr. Larkins at the time when, in July, 1781, 
Mr. Hastings went up the country. And, my Lords, I 
think thl&t, though there is no express assertion to this effect 
in the letter of Mr. Larki~ because the question was not lIr.Larkios' 

put to him nor could be put to him, Mr. Bastings believing ewidt'n~. 
what he then did, yet, from comparing the circumstances 
which are mentioned in that letter, it will be perfectly cleat 
that, in point of fact, Mr, Hastings did divest himself of the 
custody of t4e.."C bonds -and 100ge them with :Mr. Larkins 

VOL. m. Q Q 
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17 Mu1793. before he went up the country, in the month of July, in the 
- year 1781. And, my Lords, the mannerin which I establish 

that fact is this. 
In the letter from Mr. Larkins to the court of Directors, 

dated the 5th of August, 1786, page 1157 of the Evidence, 
Mr. Larkins states thus :-. 

"Mr. Hastings returned from Denares to Calcutta on the 5th of 
February, 1782. At that time I was wholly ignorant of the letter whil'h; 
on the 20th of January, he wrote from Patna to the Secret Committt'e of 
the court of Directors. A rough dro.ft of this letter, in the handwriting 
of Major Polmer, is now in my possession. Soon after his arrival at the 
Presidency, he requested me to form the account of his receipts and dis
bursements, which you will find journalised in pages 280 and 307 of the 
Company's general books of the year 17t'2; and which account haa 
since been given in evidence by the proper officer, in order to show the 
application of the llresent receipt from the Vi~ier to the publio service. 

Mr. Larkins then states, that his official situation as 
accountant general had previously convinced him that Mr. 
Hastings could not have made the issues which were acknow
ledged as received from him by the agents of some of the 
paymasters of the army, unlesss he had obtained some such 
supply as that which he afterwards, namely, on the 22d of 
May, 1782, made known to him. On the 20th of January, 
Mr. Hastings had written from Patno. to the court of Direc
tors, giving them information of the present from the Wazir j 
hut it appears that he did not return to Calcutta till the 5th 
of Fehruary, 1782, and that he llad no conversation what
ever with respect to the 100,0001. with Mr. Larkins till the 
22d of May, 1782, when this account was made up. 

p~fllortbe The first thing, therefore, to establish is this :-that, in 
tl~!lb~';i.h~ point of fact, no eon\'ersation whatever had happened between 
Mr.lArkins.1tIr. Larkins and Mr. Hastings, with respect to the present 

from the Wazir, fr!>m the day of the return of Mr.,I1astings, 
on the 5th of :February, 1782, till the day when he II.fter
warda disclosed it to Mr. Larkins, that' was upon the 22d 
of May. I have stated that, at this time, that is, on the 20th 
of January, he bad informed the court of Directors of the 
receipt of this money. There could, therefore, exist no 
reason why he should, couceal the knowledge of it from 
Mr. Larkins, with whom he was in the habit of communi
cating, as accountant general to the ComplWy, upon these 
subjects, he having before disclosed that in that letter of the 
20th of January. And, therefore, when I find that no con
vers~tion happened wit.h reApect to tho 100,000/. between 
the t.lme of the return of Mr~ Hastings and the.22d of May, 
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the inferenoe necessarily follows, in point of fair argument, 1~l\IAY1793. 
that there had been no conversation whatever between them -
as to any other sum j because it would be absurd to suppose 
that Mr. Hastings, who communicated all those circum-
stances to Mr. Larkins, could be talki~g to him with respect 
to a sum of 25,0001., and yet that he could be silent with 
respect to a sum of 100,0001., of whiolt it is plain he meant 
to inform him, because he afterwards did inform him. And 
when your Lordships accurately examine the letter; in'order 
to see whether it bears the construction I am now putting 
upon it, you will feel yourselves bound unavoidably to adopt 
the same conclusion. Then tt follows that there had been 
no conversation from the time of the return of Mr. Hastings 
till the 22d of May. ' 

If I find that upon the 29th of May the bonds are in 
possession of Mr. Larkins, these bonds must have' been 
delivered before Mr. Hastings went up t}J.e country-which 
is the fact to be established-·unless they can show that the 
bonds were delivered between the 22d and the 29th of May, 
the day on which they were endorsed. And, with respect to 
the latter supposition, your Lordships perceive it is. utterly . 
impossible; because when, upon the 22d of May, the fact to 
be stated to the Directors was, the bonds being in possession 
of Mr. Hastings, with the indorsement upon them, _ and 
afterwards, upon the 29th, Mr. Larkin.s delivers them 
for that purpose, it is impossible Mr. Hastings could have 
delivered them out of his custody upon the 22d of May, 
when, on the contrary, he wanted to have .them in his cus
tody for the very purpose of indorsing them. Therefore, 
they must have been delivered by Mr. Hastings to Mr. 
Larkins before he went up the country; unless the honoura
ble Managers could show that, for which there is no ground 
or colour whatever, that, while Mr. Hastings was up the 
country, having taken these bonds with him, he sent them 

. down to Mr. Larkins; which supposition the case WIll by 
no means afford. 

The result, therefore, Jrom a candid comparison of these 
circumstances, undoubtedly is, tha.t these bonds had been, 
as Mr. Hastings supposes, delivered by himself to Mr. Larkins 

'in July, whan he went up the country. and though they 
were not actually indorsed, yet they were put out of his 
custody at that period; which fact, as he truly states, at the 
distance ot' four years, when writing an account .of these 
transactions., he had canfounded with the indorsem~nt$ 

QQ2 .. 
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lUIAY1793. which afterwards took place. Thus much, Hlen, with respect 
Recapitula- to all the circumstances which, down. to this period of time, 
tion. have happened to the bonds in question. I have shown a 

full communication on the 29th of November with respect 
to one, and an instant application of both to the public 
service; and, finally, I will draw your Lordships' attention 
to the consultation of the 17th of Janu~ry, 1785, pnge 1150, 
in which your Lordships will find that these three bonds, 
without any interest having been received upon them, are 
actually delivered up by Mr. Hastings, prior to his departure 
from Calcutta. So that it appears, tracing them through 
their progress from the time when the money was first 
received, that these facts are clearly established :-

First, that the sum itself, that is, the money from Dinage
pore, never was in the possession of Mr. Hastings. 

Secondly, that, immediately upon its reQeipt by Mr. Crofts, 
it was applied to the puplic service. • 

Thirdly, that these bonds, which continued in his custody 
so long, in no respect whatever conduced to his advantage. 

Therefore, with regard to this sum, nothing can be more 
clearly established than that, eyen if these bonds were in charge 
-which they are not-it appears from all the evidence that 
this sum was faithfully appropriated to the public service. 
I have now, therefore, stated in what this supposed falsifi
cation of the letter of the 29th of November, 1780, consists; 
and I have shown that the falsification supposed to exist by 
the right honourable Manager has no foundation whatever. 

I now come to ·that which is next the subject of the Charge. 
Your Lordships will find that the next transaction imputed 
to Mr.' Hastings is the receipt of a sum of 11Ioney sometime 
in the month of October, in the year 1780. Your Lordships, 
however, will obser.ve, before I come to this part of the cn.se, 
that I have now diBposed of the two sums that were taken 
from Raja Cheyt Sing and from Dinagepore. I have shown 
that, with respect to the first, it was taKen by Mr. Hastings 
to be applied to the expenses of Colonel Camac's detachment, 
which expenses Mr. Francis and Mr. 'Vheler had declared 
the Government to be unable to bear; and I have shown thnt, 
with regard to t.l'e second, it was delivered to the minister 
of the Raja of :uJrar, for the purpose of detaching him from· 
the great confederacy, and from a foe converting him into a 
friend. 

Advan~lt8 Before I quit this part of the subject, I will take the 
r,ili'e m~ liberty shortly to state what was the result of both thesQ 
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measures; . and from that result it will· clearly appear that 17 Mn 17\13. 

the very circumstances which are now imputed as crimes to au",,"-;; ... 

Mr. Hastings were those, beyond all others, which peculiarly ii':l'J;:r .. 
and essentially contributed to the preservation of India at 
the time. 

The first document to which I will beg leave to refer 
your Lordships, upon this subject, relates to the sum of two 
lacs that were taken from Raja Cheyt Sing; and, in order 
to show what was the effect of the appropriation of this 
money to the public service, which Mr. Hastings is stated to 
have taken and converted to his ·own use, it becomes only 
necessary to refer your Lordships to a passage from a paper 
which has already been produced in evidence by-the honour
able Managers themselves. The paper to which I allude is 
Kirkpatrick's View of .India, which your Lordships will find 
read by the prosecutors in the Appendix to the printed 
Evidence, No. 62, p.258. And, talking of this transaction, 
he expresses himself thus :-

" It is obserVable, notwithstanding what has been said respecting the Kirkpa. 
generosity of Mhadajee Scindia in the affair of W orgaum and his early ~iI!~' View 
desire to cultivate our friendship, that our Government does not al?pear 0 lao 

to_have manifested any strong sense of obligations to that chief or mcli-
nation to meet his wishes, till the time when he negociated the treaty at 
present subsisting between us and the Maratta state. Prior to this period 
he was, perhaps, of all his- coWltryInen, the one who suffered most from 
our arms during the course of the war. He it was who was chiefly 
harassed by the operations of General Goddard's army, and Colonel 
Camac's detachment was specially destined against his COWltry." 

That detachment, for the extraordinary expenses of which 
this sum was corruptly, according to the honourable Mana
gers, taken by Mr. Hastings, and to which expenses I have 
shown it to have been applied. What was the consequence, 
in point of benefit to the. public, of that measure which, in 
opposition to the sense of Mr. Wheler and Mr. Francis, Mr. 
Hastings alone adopted?-

Our present connection with Madajee Scindia is one of the fruits ~f this Peace eon. 
last measure, which it was foreseen would certainly disengage him from cludeo:': with 
the war in Guzerat. It was also, or at least it might have been, foreseen, ~~ 
that it was no less calculated to bring about a peace between us and the 
MahrattaB. The operations of our troops in Malway convinced Madajee 
Scindia that there was no safety for him but in a speedy accommodation; 
and, fortunatelr, he possessed the power as well as the inclination to ac-
complish an obJect that could not be less desirable or necessary to him 
than it was to us." 

Here then it is dist\nctly proved, according to the pre
diction of J4r. Hastings in the very minute of the 12th of 
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17 HA'lll~lI3. June, when he brought forward this measure, that the draw-
- ing off the attention of Madaji Scindia from Guzerat 'Vould 

make him a suitor for a separate peace, and that a separate 
peace with Madaji Scindia would bring about, a pacification 
with the Mahrattas. I therefore stated, that the idea of the 
receipt of the two lacs of l'Upees which suggested itself to Mr. 
Hastings was that which contributed to bringing forward, 
in the first instance, a peace with Madaji Scindia, and, after,,: 
wards, through his means, a general peace with all the 
Mahratta powers, and thereby saving the possessions in India. 

Having thus disposed of one of the measures to which 
the sum taken from Cheyt Sing_applies, it beoomes only ne
cessary now to trace the effect of the other. And your 
Lordships here will find that, in a letter addressed to the 
court of Directors from the Board on the 27th of April, 

,Good affects 1781, an account is distinctly given of the effect of the 
~!~\h:oPt:e three lacs of rupees delivered to the Raja of Bernr from 
~~f Mr. Hastings on the 16th of October, in which they say:-

"We shall briefly observe thai we have laboured, and we think with 
success [now decided, to detach the most powerful member of the Mo.
ratta state, and, in its relation to Bengal, the most capable of any in 
India to do it either service or hurt, from the general confederacy which 
has been formed against us, and have converted it, ostensibly at least 
into a] party to our cause. During the course of this transaction, 
the detachment under the command of Colonel Pe8J.'ce proceeded [by a 
quiet and unmolested progress to Ganjain, where it arrived on the 
17th ult., accompanied to the borders of that district by a person of 
rank, deputed by the order of Raja Chimnagee, and abundantly supplied] 
with provisions and every other aid."· 

This detachment under Colonel Pearce, which was suf
fered, in consequence of these three lacs, to march unmo
lested through the territories of the Raja of Berar, was 
that detachment of 5,000 men which, after a march of 900 
miles through part 'of this country, arrived just in time to 

Img0rtance support Sir Eyre Coote in that action-upon which their 
~ ... r~~·a preservation depended-that he had with Hyder Ali. So 
~~~tlii~ that, here again. the effect of the three lacs of rupees, 1\8 in 
Eyro Ooote. the former instance, appears, first, to have been to detach 

Mudaji Bosla from the great confederacy to which before 
he belonged, and to induce him. not only to pcrmit the 
march of Colonel Pearce's detachment to the relief of the 
Ca;natie, bu~ aotually to furnish it with provisions and 
asSIStance on Its way. 

• Printed in tbe II Minute. 01 the Evidenee," p. IJ 52. 
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These were the two measures on whioh the mind of Mr. 17 MAY170a 

Hastings was intent at the time when these sums were 
reoeived, and to whioh they were appropriated. And when 
your Lordships find that suoh were the beneficial conse-
quenoes to the publio, predioted at the moment of the receipt 
of the money in each instance by Mr. Hastings, I put it to 
the honour of every noble Lord to declare, whether they 
could conoeive that his mind, filled with these great projects 
'of publio benefit, could be meanly stooping to any base 
oonsiderat.ions of persona], interest in the conduct which he 
did adopt? I have shown that both these measures were 
suggested °by him; that the idea of them led to the receipts 
in question; and that, ultimately, the sum taken was so 
appropriated and produced these advan~es. 0 Your Lord-
ships will see, upon the whole consideration of this part of 
the case, whether the honourable Managers have been 
extremely suocessful in establishing that which it is in-
cumoent upon them to establish-not the fact, which never 
was denied by Mr. Hastings, which so far from being denied 
by Mr. Hastings, all the evidence they have is what he has 
himself furnished them with, namely, the receipt oof the 
money-but whether they have established the corrnpt 
intention, in respect of which they allege the act to be 
criminal-namely, that it was not a receipt for the benefit 
of the Company nor appropriated for the publio service, but 
originally taken and ultimately applied to his own use and 
benefit. 

The next subject whioh occurs in the order of the Charge Bribefrom 
. f td h b k' h 0 Kelleram. IS a sum 0 money sta e to ave een ta en III t e year 
1780. And, with respect to that, the Charge alleges 
this-

"That the said Warren Hastings did, on or about the month of 
October, in the year 1780, take and receive from a certain person called 
Kelleram, since appointed by the said 0 Warren Hastings renter of the 
province of Bllhar, on behalf of himself, the said Kelleram, and a certain 
person called Cullian Sing, a sum of money amounting to four lacks of 
rupees, equal in value to 40,000l. sterling, III consideration of which the 
said Warren Hastings did, contrary to hiS duty, and to the great injury 
of the interests of the said East India Company and the British nation, 
let certain lands in the province of Berar in perpetuity to Kelleram and 
Cullian Sing, or one of them." . 

o This part of the Charge contains, therefore, as your Lord- Alleged 

h• . t d" 11 . 0 Th fi . h P;r&.ll~ot. S IpS perceIve, wo lstmct a egatIons. erst Is-t e lcaae. 

receipt of a sum of money by Mr. Hastings from Kelleram. 
The second, is-that, in consideration of that" sum, he let 
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. 17l1JAS'.l79~.Cei·tl.\iil lands in perpetuity ; the injurious letting being_ 
:-:- . stated to consist in the perpetuity which is alleged. 

With respect to this part of the case I shall not trouble 
your Lordships with many observations, because it does not 
seem to me to be extremely material; for whether it were 
let upon a long or whether it was let upon a short lease, 
whether it were let upon one that was renewable or one 
that was perpetua), I cannot conceive to have any con
sequence whatever in the investigation of this iubject. Your 
Lordships will find that the honourable Managers have, how
ever, made the injury consist in these two distinct respects: 

~n':i~~::s -in the first place, in the duration of the lease, which is 
of the lca.se. correctly the idea which the Charge bears; and, in the second 

place, in the terms upon which in point of interest the lease 
was made. And; my Lords, they have stated that, at the 
very time when Mr. Hastings let these lands to Kelleram 
and Cullian Sing, they had been let upon terms equally 
advantageous by the provincial Council at Patna; from 
which they infer that he would not have let them upon 
terms merely as advantageous, unless it was for the purpose 
to receive, in the shape of a bribe, something for his own 
use and benefit. 

The first fact, therefore, for the honourable ~anagers to 
establish is this ;-that at this time Mr. Hastings did let 
them upon terms not more advantageous than the provincial 
Council. And, though -this is the foundation of their Charge, 
in this particular, your Lordships will tind, on recurring to 
the evidence, that the direct reverse is established by all 
the proofs which they themselves have produced. Your 
LOl'dships will find, upon tuming to page 1203, that, ;Raja 
Kelleram having come down from Patna to Calcutta, for the 
purpose of making certain proposals to the Board . with 
respect to renting the province of Behar, Mr. Hastings, in 
common with the other members of the Council, did what it 
became him to do. It was not to be supposed that the 
Governor Geneml of Bengal, amidst all the multiplicity of his 
numerous and great avocations, could investigate the terms 
of all the different leases that might be laid before the 
Board; but upon this occasion he did what was usual. The 
Board came to a resolution that it should be referred to the 
secretary, in order to compare the proposals of Kelleram 
with the terms that had been settled by the provincial 
Council; and, in page 1203, your Lordships will find that 
the secretary, to whom this was referred, asserts to the 

• 
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Board, that the proposals made by Kelleram will b~i~ 
by nearly two lacs than the settlement which was prop~ 
to be made by the provincial Council Therefore, the asser
tion upon which the honourable Managers depend, that the 
provincial Council had let them upon terms as advantageous, 
altogether fails; because, instead of being as advantageous, it 
appears, upon the report of the secretary, that, independent 
of the four lacs that were to be received, there was an 
obvious.. and apparent difference of two lacs iu favour of 
I\:elleram's proposals, comparing the one with the other. 

But, my Lords, that was not all; because it appears that Additional 
1\1 H . .. . h b Rum of foUl" 

\J.t r. asbngs was to reCClVe--SUpposmg It to ave een lacs ret'<'ivod 

paid - a further sum -of four lacs. If, therefore, I can u:~;.~:&
show - as undoubtedly I shall - that that sum of four lacs ~~;!.,;h6 
was by hinl received on behalf of the public, and to the . 
public use applied, it will then follow that the four must 
be added to the two, and the proposals of Kelleram were 
not more advantageous by two than the provincial Council, 
but that, in effect, the Company would have acquired an 
increase of six lacs of rupees. It seems, therefore, to me 
that, upon the mere consideration of an injurious letting, it 
is hardly to be contended by the honourable Managers that 
the conduct of Mr. Hastings was censurable in this respect. 

As to the perpetuity, which is the only distinct allegation 
upon the face of the Charge, the letting being stated to be 
injurious in this respect, upon turning to the printed Evi
dence, page 1219, your Lordships will find that the witness 
called by the honourable Managers, Mr. Young, who was Long looses 

one of the provincial Council at Patno. at the time, proves =~~ by 

distinctly these two things i-first, that a letting to one man Mr. Young. 

would be more· advantageous than a letting to many, sup-
posing him a proper person; secondly, that, in such a case; 

. a long lease would be more advantageous than a short one. 
We have, therefore, here, in opposition to the Charge, the 
evidence of the very witness called to support it, that the 
length of the lease would of itself be a circumstance of 
advantage to the Company; whereas the perpetuity of the 
lease is the offence which by the honourable Ml.\nagers is 
imputed to Mr. Hastings I .. 

My Lords, I am aware it may be said that Mr~ Young in Characwrof 
this evidence states that it would be more advantageous, Kelleram. 

supposing the person to be a proper one. And it is un
doubtedly true that the honourable Managers did offer 
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17MAY1793. evidence to show what they conceived to be the unfitness 
- of Kelleram. I wish not to misstate the course which they 

took in that respect, but, this unfitness being no part of 
the allegation upon the Charge, your Lordships determined 
to reject that evidence. Whether, therefore, Kelleram was 
a proper or an improper person, undoubtedly I am not at 
liberty at the present moment to disouss; that discussion 
having been prevented being gone into on the part of the 
honourable Managers, when they offered evidence for the 
purpose. But this I may state-that, inasmuch as without 
any evidence it cannot appear whether he was proper or 
improper, surely I have a right to rely upon that common 
presumption in favour of the act of every public Board, 
that they would not have made a lease to a person who was 
in their estimation improper. Whether, therefore, he is 
proper or not, is not the point in dispute; but, supposing 
him to be proper-and the contrary is not alleged-.then I 
have the authority of the honourable Manager's witness for 
saying that a long lease is better than a short one. But, 
upon referring to this lease which is stated to be thus 
injurious to the Company, your Lordships will find that 
the perpetuity in question depended upon these three 
things :-first, that he should be punctual in his payments; 
seoondly, that he should conduct himself well towards 

Tbepet'Jle
tuityof tbe 
lease condi
tional on 
good con
duct. 

the ryots; thirdly, that there should be no claim of any 
deduction. 

So that this lease, in effect, contains the only covenant 
that was of importance; that is, that, in case of any 
oppression whatever committed by this man, instead of his 
lease being perpetual, it was that moment to be put an end 
to. I, therefore, shall submit to your Lordships that, with 
respect to this part of the Charge, it is completely dis
proved by all the evidence which the honourable Managcrs 
themselves have brought forward. 

The sum of The only remaining part of the Charge, therefore, is the 
r:"J~ ~~. sum of four lacs of rupees, which is stated to have been 
tI::!iggsto taken by Mr. Hastings as a consideration for letting these 
recehkiV':~ a lands. The history of the transaction, as stated by Mr. 
pesusb· H · . h' h th .. h' astmgs, IS t IS :-t at e sum In questIon was w at In 

India is termed a peshkush, that is, a payment in the 
nature of a' fine 'upon the making of a lease. On the 
contrary, the honourable Managers insist that that cannot 
be; and, for the purpose of disproving it, they have given 
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evidence, which your Lordships wiIl:find in the printed lnray 1700. 

Minutes, page 12'08. -
The evidenoe in question oonsists in two documents; the Evidence to 

one being an extract of II. letter from the Governor General !!i~~~ 
and Counoil at Fort 'William to the court of Direotors, ~ Mana

dated the 25th of February, 1'775, and the other being a 
letter dated the 8th of February, 1 'l75. 

In the letter of the 8th of February, 17'15, there is this 
entry-

"Considering most of the dis{luted claims of inheritance to have 
arisen from the proprietors neglecting to make out sunnuds for their 
I!:emindaries, we have thought it necessary to remove the objections 
which may have prevented the lIlemindars and others from establishing 
their rights by such authentic grants, in exempting them from the heavy 
impositions of peshcush on the renewal of every Bunnud and reducing 
it to a fixed payment." 

It is, therefore, clear that the peshkush, which is stated 
in this consultation and on which the honourable Managers 
rely, was in its nature a payment entirely distinct from that 
which Mr. Hastings received in the instance of Kelleram j 
because it was to be a :fixed payment in the case of pre-ex
isting right, and where a sanad was to be obtained as the 
evidence of that right. Therefore the court direct that those 
persons who are desirous to establish their rights to the land 
which they hold-a right to the lands which Kelleram could 
not be said to have to the province of Behar, which he was 
applying to have by lease-that they should be exempt from 
peshkush or any charge whatever. 

It, therefore, appears that the evidence produced by the 
honourable Managers has no relation whatever to the sub
ject, because it only applies to the case of a sanad taken as 
a deed to authenticate an existing right; whereas this was 
the instance ofa man who had no right to the thing he 
applied to have on lease, and, consequently, whose case did 
not fall within this regulation. But to show your Lordships 
that there is no foundation for this assertion of the honour
able Managers-that a peshkush is always a fixed and certain 
payment--I will only beg leave shortly to refer your Lord
ships to page 1192 of the printed Evidence, where they 
have themselves given proof of a sum of money which was 
offered as a peshkush in a case precisely similar to this, where 
land was to be granted for the first time, and where the pesh
kush, instead of being a fixed and certain payment, bore a 
proportion to the annual rent of the land, in the same manner 
that the red in question bore a proportion to the value of 
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17 MAY 1798 the land in the province of Behar, which was, for the first 
- time, to be let to Kelleram and Cullian Sing. Therefore, it 

seems that I have disposed of the application of the evidence, 
as far as it grows out of the subject of peshkush as apply
ina to this Charge, and being in no respect contradicted by 
th~ evidence produced by the honourable Managers, but, on 
the contrary, confirmed by the testimony that there does by 
custom, in India, exist such a thing as a peshkush or fine, 
in the case of the grant of land for the first time, and that 
the extent of it depends upon the annual rent or produce of 

The pe.h.. the land. This sum, therefore, being taken by Mr. Hastings 
~~~t:~~ted in the manner that he has described, it becomes necessary to 
Jioservice. trace what afterwards became of it. And, my Lords, you 

will find, on referring to page 1115 of the printed Minutes, 
-this entry. Before I come to it, however, I will state to your 
Lordships that of course the present purpose that I have to 
establish is to show that, in this instance, as in the former, 
the sum of two lacs and 30,000 rupees, which as a part pay
ment of four lacs were received by Mr. Hastings from Kel
leram, were faithfully appropriated to the public service. 
And, in order to establish that, I beg leave to draw your 
Lordships' atttention to another entry in the account, which 
will be found in the letter of the 22nd of May, 1782, to 
which I have before had occasion to refer the Court. That 
entry is-

"Paid into the public treasury, and!credited in the 637 page of the 
Company's geaeral journal as money received from the Governor General 
on account of durbar charges." 

Your Lordships will have the goodness to bear in your 
mind the date, which is the 30th of April, 1781, when the 
money appears to have been paid into the public treasury 
and credited in the Oompany's books. So far, therefore, we 
get, that there is, at this moment, by the proper officel', who 
has attended your Lordships, a complete proof of this fact, 
namely, that on the 30th of April, 1781, the sum of two lacs 
and 32,000 rupees received from Kellel'am and Cullian Sing 
had been paid into the public treasury. The Company had 
credit for it from the Governor General on -account of dur· 
bar charges. '.rhis subject is further explained in the letter 
of Mr. Crofts of the 5th of August, in which he states that 
a fifth sum, mentioned in Mr. Larkins' account, which is the 
sum in question, is the amount of payment stated by paper, 
No. I, to be made to Mr. Crofts. Now that is entered 
under the 26th of April, 1781; and, as it will be found to 
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have been mostly made in silver, it must have. taken up more 17 lin 1793. 

than- one day to count, as ~he [clerks] at the treasury can T!m~' 
seldom count more than one lac of sicca rupees in a day. ~~ln~e 
Of course, the whole payment was brought to account on. the 
date on which it was completely made. So that, here again, 

. in this instance, precisely and to the full ·effect as in the 
former, it appears from the evidence produced by the honour
able Managers that the money which Mr. Hastings received 
in the form of a peshkush from Kelleram and Cullian Sing 
beganin point of payment on the 26th of April, and being 
made in silver it could not be completed till the 30tb of 
April;. and your Lordships will find that, upon the 30th of 
April-the very day in which Mr. Larkins states the pay
ment completed-on the 30th of April, 178], the whole is 
paid into the Company's treasury and they have credit for it 
there. 

So that, here again, this sum was not for a single instant 
. of time in possession of Mr. Hastings, but passeu-through 
the hands of Mr. Crofts, being deposited in the public 
treasury the moment that the payment was complete. In 
opposition to all this, on what circumstance is it that the 
honourable Managers rely, to induce your Lordships ~o he· 
lieve that a sum of money which was never for a moment in 
the possession of Mr. Hastings-which, the very instant that 

- the payment was made, was lodged in the public treasury
was a sum, contrary to this fact, taken by him for his own 
use and benefit? The only evidence on which they reply is AlII leged iro, 

h" h d'· I h "1 H • d'd ueuceo t IS :-t ey state Istmct y t at J.l r. astmgs never 1 mean rumoul'll 
- . h' h bli . h h I h "rint..od.d to appropriate t IS sum to t e pu c serVice, t oug ave appropiation 

now shown that the very moment the payment was made it ~o~~~. 
was lodged in the puhlic treasury. And the way which they 
made it out is this: they have called a witness, who has 
proved that, before Kelleram went down to Calcutta, there 
was arumour which generally prevailed that Mr. Hastings 
was to receive the sum of foUr lacs for the letting of this 
land. The witness of whom I speak was Mr. Young. U n- ~<!y~:~~ 
doubtedly he proves distinctly the existence of this rumour 
at Patna; and I admit that he proves as distinctly the exist-
ence of the rnmour at Calcutta; and it would not at all 
follow, as far as that evidence goes, that ~ rumour of this 
sort had reached the ear of Mr. Hastings; because it was 
not extremely probable that it was a sort of converEtation, if 
supposed to be injurious to him, that any person would be 
extremely fund of l'epea~~ng· in his :presen,ce .. 1I0wever, it 
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.nUy 1793. does appear that :Mr David Anderson, who about the 
- same time had heard a. similar report, conceiving that this 

report applied to the conduct of :Mr. Hastings, as if the 
money was taken for himself and not for the Company, and 
feeling that such conduct would have been utterly incon
sistent with the whole tenor of the life and behaviour of 
:Mr. Hastings-:Mr. Anderson did that which, lIS a friend 
and a. man of honour, it was incumbent upon him to do :
he waited upon Mr. Hastings and informed him of the pre
valence of such a report.. And here it is necessary for your 
Lordships to see at what precise time it was that Mr. Hast
ings first acquired the knowledge of this rumour, in conse
quence of which he is said to have given to the Company what 
he originally meant for himself, as conveyed to him through 
the mouth of :Mr. Anderson. 

Your Lordships will find, in page 1221, that :Mr. Ander
son states this ;-that he heard it in the beginning of the 
year 1781 ; that he had a conversation with Mr. Hasting!! in 
:May; that in the course of that conversation he related the 
report. He says,-

.. Mr. Hastings told me to make myself easy; whatever moner had 
been received was accounted for to the Company." 

Now was that true or was it false? The very first time 
'that :Mr. Hastings hears of this rumour is in the beginning 
of the month of May; he then informs Mr. Anderson that 
he may make himself easy, for whatever he has received has 

~e money: been paid into the public treasury. Was it so? I have proved 
i.,~~d the fact by the very account to which I am now drawing 
(!1,':n":,:;.he your attention-namely, that the payment took place upon 

the 30th of April, which was prior to the conversation 
with Mr. Anderson; and yet, according to the honourable 
:Managers, that rU1I!our, which for the first time was con
veyed to the ears of Mr. Hastings subsequent to the pay
ment into the publio treasury, was the cause from which a 
disclosure of that receipt on the part of Mr. Hastings pro
ceeded r It seems to me, therefore, that nothing can be more 
cle:\!· than that this circumstance, instead of making against the 
cause of :Mr. Hastings, strongly snpports the consistency and 
integrity of his character and conduct; because, in the only 
instance in which you find a rumour of this sort prevailing 
and communicated to him, it appears that his conduct was 
not in consequence of the rumour. but that the appropriation 
to the public preceded the communication to him. 

I will suppose, for the sake of argument-if t~ honourable 
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Manager chooses to .suggest it-that Mr. Hastings had, in 17 Mu 1109. 

some way or other-though of that there is no proof nor any -
probability-been informed of this report prior to the con
versation with :Mr. Anderson, in the beginning of May. How 
then would the caso stand P Would your Lordships upon 
that ground, in opposition to the fact I have stated, be 
induced to conclude that the mere cause that led ]\fr. Hast-
ings to disclose the reoeipt of this sum was a knowledge 
that the rumour of it was ciroulating through the public, and. 
consequently, that.. the fact might some way or· other be 
established against him 1 ' 

The first question that ooeurs, in point of reason and Al'I\'Um~nt 
f: . . h h th" • t ht from the auness, IS,-W et er IS IS 10 My respee w a ever con- previoUll 

sistent with the past conduct of Mr. Hastings. ;~.ti:~t 
Now, when your Lordships perceive, prior to this very ingo. 

time, that. is, in the instance of Cheyt Siog, in the instance 
of the two lacs from Dinagepore, in the instance of the one 
lao from Nuddea, amounting altogether to five lac8, and in 
respect of which the honourable Managers have not pre
tended that the faintest whisper circulated in any part of 
the settlement-when you find Mr. Hastings without any 
rumour disclosing those several sums, I ask, upon what 
ground of reason or justice it is that you would impute to 
rumour the disclosure of this sum from Kelleram P Or does 
not the direct contrary conclusion fairly result,· namely, 
that [as] it found him appropriating to the publio service 
four severllJ sums of money, with respect to which, according 
to the honourable Manager, there was no rumour, he would 
have acted precisely in the same way with respect to the 
five, supposing no rumour had prevailed with regard to 
them P Taking it either way, the rumour did not reach 
Mr. Hastings' till subsequent to the payment into the 
treasury, which was made the moment the money was 
received. It would then follow, if it had reached his ears 
before, tha.t he had aoted in every respect inconsistently with 
himself; because, having paid the four, it would follow in 
fair inferenoe he did not mean to retain the fifth. 

My Lords, I apprehend I have, therefore, now given a 
complete and satisfactory answer. And your Lordships will 
upon these facts put the question to your own consciences, 
whether, when it is established, not by proof produced by us 
in opposition to evidence on the other side, but by evidence 
produced by them, the evidence running nIl one way. 
that this wa~ paid into the public treasury at the time it was 
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1UUY1793. received, and thence appropriated in ·various W!1YS to the 
- public service, upon what. ground can the honourable 

Managers now insinuate that this was a sum taken by 
Mr. Hastings for his own ].lse and benefit? Thus much, 
therefore, with respect to the four lacs of rupees stated to 
have been received by Mr. Hastings from Kelleram; in 
which it appears, however, that the sum only of two lacs 
and 32,000 rupees was received, which sum is credited in 

Present of 
100,0001. 
from the 
Nawab of 
Oude. 

Stated as a 
bribe. 

the public account. 
The next transaction which in the order of time occurs, in 

the course of the Charge, is that which relates to the gift or 
present, as it is stated in this Charge, of 100,0001., said to 
have been taken from the Nawab; and, with regard to that, 
the honourable Managers state it in this way ;-

"That Azoph ul Dowlah, Nabob of Oude, or Vizier of the empire, 
was in the month of Februa.ry, in the year 17S0, and from that time 
until the period herein-after mentioned, m a state of great pecuniary dis
tress and embarrassment; that the condition of the finances of the sl1id 
Vizier was well known to the said Warren Hastings, as well at the time 
herein-before mentioned as in the period herein-after next set forth; and 
that the said Vizier was at these times greatly indebted to the East 
India Company. 

"That, on or about the month of September,'17S1, at Chunar in the 
province of Oude, the said Warren Hastings. did, contrary to his duty, 
and to the great distress and additional embarrassment of the said 
Vizier, take and receive as a present or gift from him, the said Vizier, 
the sum of ten lacks of rupees, equlLl in value to 100,0001., or some other 
large sums of money." 

With respect to the Charge, as it is here framed, your 
Lordships will perceive that -the sum in question is stated as 
a gift or present. I have not, therefore, to embarrass my A 

self with the discussion of that allegation which occurred in 
the course of a former Charge, and which has already been 
so fully and ably examined by my learned friend who pre
ceded me upon a formeJ;' occasion, where the very same sum 
is stated in aggravation of the conduct of Mr. Hastings-in 
the Charge with respect to the Begums-to have been taken 
as a bribe for the execution of the treaty of Chunar. 
Obliged therefore, painfully to myself and I am afraid to 
your Lordships, to trespass more upon your time than I 
would willingly do, I shall not waste more of your time 
than is necessary by repeating any of the observations which 
have been made by my learned friend already in that be
half. As far as it is stated to be a bribe in the second 
Article, I shall refer· the answer to what he has already 
urged. • 
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The part that is incumbent upon me to examine is, as it is 17 M.n1793. 

stated, upon the sixth Article of the Charge. And here, -
without being coupled with anyone circumstance of corrup-
tion which would change it from a mere present into a bribe, 
your Lordships will find it is represented merely as a pre-
sent, on the ground of its being a transaction in that respect 
illegal and contrary to the Act of Parliament. 'Vith respect 
to those £'\cts with which the relation of the main circum
stance is attended, I shall take the liberty, in order to make 
the investigation of the subject as clear as possible, to dis
embarras it from them, by stating to your Lordships what I 
admit and what I deny. In the first place, I have no diffi-
culty in admitting that, at this time, the Nawab was in a 
state of great pecuniary distress. I have as little difficulty 
in admitting that the condition of the finances of the said 
'Vazir was well known to Mr. Hastings; and, I equally Dish'("~ 
d • h t th \" . h"" I . d b d or tb" N,.. a mIt t a e', azlr was at t IS tIme great y In e te to wab. and 

the Company. But, if the Wazir was in distress, surely the cro~::any. 
honourable Managers will not deny to me that, at this time, 
the Company were reduced to the last extremity of distress 
-exhausted of treasures and men by, all the supplies that 
had been sent to the Carnatic; and If, therefore, Mr. Has-
tings had only to consider whether he should relieve the 
distress of the Company by increasing that of the Nawab, 
or whether' he should suffer the distress of the Nawab to 
continue and that of the Company, without relieving either, 
it seems he could not hesitate a moment between the two, 
and that, even if 1-.e did increase the distress of the N awab, 
yet if it essentially contributed to the advancement of the 
interests of the Company, it becan:ie him, upon a comparison of 
the two, to adopt that which was the most proper measure
namely, to take from the N~wab a sum that would relieve 
the distresses of the Company, even though for a time it 
increased 'his own. It does not, therefore, seem to me that 
that can be urged as a circumstance of aggravation, in any 
respect whatever. 

With regard to the fact itself upon which the whole of Ikeeipt of 

h• Ch d d h . h . f h I f the sum dis-t IS arge epen s, t at IS, t e receIpt 0 t e ten acs 0 elos.d by 

rupees, here again it is not in dispute between us. For r!~~ast" 
your Lordships know that the only evidence of which, at 
. .this moment, you are in possession is the account given of 
this transaction by Mr. Hastings himself, in the case of a 
sum in respect of which the honourable Manager will not 
pretend that. any rumour prevailed, but notwitllstanding 

VOL. III. It It 
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17 Mul?9S. which Mr. Hastings, in the first instance, came forward and 
charged himself with the receipt of so much from the N a
wab. The fact, therefore, of the receipt of money stands 
proved by the admission of Mr. Hastings-not detected in 
any other way. And I would beg your Lord::;hips to ob
serve, that the account of the transaction to which I am now 
about to draw your attention was consequently given by 
Mr. Hastings, not as an account after discovery to palliate 
his own conduct, but as an account to explain a discovery 
which it was not incumbent upon him to make, unless he 
llad meant fairly and uprightly with resp~ct to his conduct. 

His letter The first intelligence received of this was given in a letter, 
~~~~Dran dated .Patna, the 20th of January, 1782, which is in the 
2Oth,l'is2. • printed Minutes, page 1112. This letter was addressed by 

Mr. Hastings to the court of Directors; and the purport of 
the letter, as it will presently appear, was to convey to the 
court of Directors information of the receilJt of this sum. 
Before, however, I read this letter to your Lordships, it is 
necessary to advert to the time when this sum is said to have 
been taken, namely, in the month of September, when the 
Nawab was at Chunar. From the month of September, 
therefore, to the month of January, a period of three months 
had elapsed, during which, undoubtedly, it becomes incum
bent upon me hereafter to examine and to account for the 

Intimation conduct of Mr. Hastings. But, my Lords, it also appears, 
of there- h M L k ~ ceiptof t at r. ar ins, who was accountant general to the C0111-
rh~~~h the pany, states in the letter of the month of August, 1786, 
;:::dium Oft which I have read, that he had, before any infommtion 
p~en • whatever had been given of this transaction, on the 20th of 

January, 1782, discovered, by the issues to the different pay
masters, that Mr. Hastings must have l'eccived some such 

Mr. Hast. 
ings' ac
count or the 
tranS&("tiOD. 

extraordinary Bupply. . 
Here, then, the first discovery that we have of the b'amme

tion in question is made by tlle accountant general to the 
Company, without the communication of Mr. Hastings, 
traced by him as an issue to the different paymasters-·that 
is, an appropriation of it to the public use by Mr. Hasting!1, 
in the manner in which the service was most materially to 
be advanced. This is a discovery of the sum made by the 
officer who was employed on the part of the public, with 
respect to the application of this money, even before Mr. 
Hastings I.imself had revealed it. 

In this letter, Mr. Hastings statcs that-
"While the Nabob Vizier was at Chunar, 8n oll'er (1( a "ery con· 
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siderable sum of money was made to me, both on his part and that of lUIA.Yl'l9S. 
his ministers, as a present. I accepted it without hesitation, and gladly, -
being entirely destitute boih of means and credit, whether (or your 
service or the relief of my own necessities. 'This donation was not 
mane in specie but in bills, which hal'e been in part only and tardily 
realized, being drawn on the house of Gopaul Doss, who was at the time 
a prisoner in the hands of Cheit Sing. The remainder is in course of 
payment, and I make no doubt of its being paid. What I have received 
has been laid out in the public service; the rest shall be applied to the 
same account. The nominal sum is ten lacks of rupees of the currency 
of Oude. As soon as the whole is completed I will transmit to you a 
faithful account of it, resigning the disposal of it entirely to the pleasure 
of your honourable Court. If you shall adjudge the deposit to me, I 
shall consider it as the most honourable approbation and reward of my 
labour, and I wish to owe my fortune to your bounty." 

My Lords, this is a communication on the 20th of January, 
1782, made by Mr. Hastings to the court of Directors, of a 
sum which before that time he appears, by the evidence of 
Mr. Larkins, as fast as it was received, to have applied to the 
public use. " 

The first circumstance on which the honourable Managers Imputation 

1 · d t .. h rlltOO,"",Pl re y, 1D or er 0 provE: a corrupt mtention on t e part 0 intention. 

:Mr. Hastings is this :-that he suggests to the court of 
Directors that, if they should adjudge the deposit to him, he 
would consider it as the most honourable approbation and 
reward of his labours. 

My Lords, whether or not-supposing that in point of law' 
the court of Directors could have adjudged the deposit to 
Mr. Hastings-they ought to have acted in that way, is a 
circumstance which now, upon the part of Mr. Hastings, 
delicacy forbids me to examine. J will, therefore, only say 
that, in point of fact, the court of Directors did not adjud~0 
the deposit to Mr. Hastings, but conveyed to him their 
approbatiou of his conduct, after having received this sum; 
he having thus faithfully appropriated it to the public service. 
It seems, however, to me that [from] an application to the 
court of Directors to adjudge the deposit to Mr. Hastings, it 
is a most extraordinary mode of reasoning [to suppose] that 
Mr. Hastings meant at any time to nppropriate that deposit 
to himself, without any such application. It seems to me ' 
that the circumstance of an application to the court of 
Directors excludes every thought of that kind, and establishes 
directly the reverse. 

There is also another circ~Il!stance on which the honour- t:~!.of 
able Managers rely, as explammg the couduct of Mr. Hast- sure ht:ing 
. . d' I' h . f h" r h r n ........... tated mgs III ISC osmg t e recClpt 0 t IS sum; lor t ey reler your by the 

r .. ordships t~ a passage which will be found in a letter oni.is::;: of 

nR 2 
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17MAY1793. Mr. Hastings written to the court of Directors-I have not 
-- the passage before me, but I shall hereafter have occasion 

to refer to it-in which Mr. Hastings states, that, when 
fortune threw in his way a sum of a magnitude that could not 
be concealed, then he informed the court of Directors of it.. 
To this circumstance, that the sum was of a magnitude thnt 
could not be concealed, the honourable Managers impute 
Mr. Hastings having revealed it to the Directors. Now, be 
it so, for the sake of argument. Does not that also equally 
turn against the honourable Managers? Because, if they give 
credit to Mr. Hastings and believe what he has stated to be 
the truth, namely, that the sum could not be concealed on 
account of its magnitude, it seems an odd mode of argument 
to insist, that, when he is conscious of that, he should resolve 
nevertheless to conceal that sum which, according to him 
and to them-adopting the belief from him-in spite of his 
endeavours, could not be concealed! That circumstance 
equally with the former seems to me to prove that, in the 
first instance, ·even if Mr. Hastings had been a man who on 
other occasions was supposed to be corrupt, the const.rnc
tion put upon his conduct by the honourable .Managers, 
namely, that he could not conceal the receipt of this sum, 
and therefore must have disclosed it now, excludes the idea 
of concealment at any moment whatever. In both these 
instances, we get rid of any idea of concealment on the part 
of Mr. Hastings. 

M
t 

It'~interpf reo But it seems to me that the honourable Managers have 
a 100 0 • • d h' . h 1 f 1\[ H . !dr. !l88t- mlsmterprete t IS passage III t e etter 0 r. astlIigs ; 

l~r. mean- because, when he states that, when fortune threw in his way 
a sum of a magnitude that could not be concealed-he means 
that it would be discovered in the manner that Mr. Larkins 
discovered it ;-that is, that the receipt or !'uch a 8um as 
100,0001. applied to the public service could not be con
cealed, from the magnitude of the application, but would be 
discovered, as, in point of fact., it did happen that Mr. Larkins 
discovered it in this instance. It seems to me quite impos
sible to put upon the letter of Mr. Hastings the construction 
·the honourable Managers contend for; because that would 
be utterly repugnant to another part of their case, namely, 
that in which they state that Mr. HastinO"s never did com
municate to the court of Directors the rec~ipt of the sum in 
question, till such time as he could not conceal it from them. 
Now it seems to me that they have proved directly the 
reverse, because thcy have put this question ~o ~r. Middl~-
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ton ;-whether he ° at the time knew of the receipt of this I7MAYI793. 
present by Mr. Hastings? And, Mr. Middleton having Evid;:;o of 

answered to the honourable Managers that he did not, it is ~r. .. Middl'" 
then followed up with another question j-whether extraor-
dinary means must not have been used to conceal it? To 
which Mr. Middleton answers, that he thinks there must. 

Now I will, for the sake of argument, admit that opinion 
of Mr. Middleton to stand in the place of the fact; and, in 
arguing this case, t.he honourable Managers shall, for the 
sake of reasoning it, have it conceded by me, if ,they please, 
that extraordinary means had been used to conceal it. Then 
[what becomes] of the construction put by the honourable 
Managers upon the letter of Mr. Hastings, that this sum 
could not be concealed, when they prove by Mr. Middleton 
himself, the Resident upon the spot, that it was so effectually 
concealed from him, that Mr. Middleton has told your Lord
ships that the first time he ever heard of the 100,0001. was 
when he heard of it in England, from the report of one of the 
committees of the House of Commons? The honourable 
Managers, therefore, certainly do not give the true and just 
conOstruction to this passage in the letter, which only meant 
that the receipt and application of the sum must divulge it; 
because the honourable Managers have proved that the 
person who, of all others, was the most likely to have dis
covered it, that is, the Resident at the court of the Nawab, 
remained in the most profound ignorance of it, till he heard 
it for the first time, as I stated, in the report of the House 
of Commons. }'rom the evidence, therefore, as furnished 
to me in this respect, I am intitled distinctly to state that, 
by the letter of the 20th of January, 1782, Mr. Hastings 
disclosed to the public the receipt of a sum of money which 
it would have been in the power of Mr. Hastings to have 
concealed for ever, supposing he had been inclined to do it. 
This letter, then, on the 20th of January, 1782, conveyed 
information of the transaction to the court of Directors. 

Your Lordships perceive tImt there is one assertion in 
this letter which, as it has been made the subject of some 
observation (In the part of the honourable Managers, I will 
once for all dispose of. It is stated that the donation was Tardy-

d · . b . bill h' h h b' realisation not ma e III speCie ut In s, w lC ave een In part ofthebill9. 

only and tardily realised, being drawn on the house of 
Gopal Doss. This letter is dated on the 20th of January J 

1782. Now, the honourable Managers have in their tnrn 
successively. insisted, as if it was a most material fact to 
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17MAYl'193. convict Mr. Hastings of an untruth at this time, that, on the 
- day when he stated that it had been tardily realised, the 

greatest part of the sum had been paid; and, in order to 
show this, they give in evidence to your Lordships a pay
ment of four lacs-the particulars are stated in page ] 158-
which, coupled with former payments, leaves but a few rupees 
of the sum of 100,0001. in future to be received; and from 
thence the honourable Managers at once infer that the 
assertion of Mr. Hastings was untrue-that, in the month 
of January, only part of this had been tardily realised. 

Itsinconelu· Undoubtedly, the honourable Manager would succeed in 
~!.:',:':t establishing this if he could only prefix any date to this 
:J:~ account, which, when your Lordships find the entry, is 

merely general,-that is, January, 1782, without prefixing 
any day. I wish the honourable Manager would tell me 
where he got his intelligence, that this payment was made 
before the 20th of January, 1782; yet he assumes that (act, 
which fact appears upon the account, merely for the sake of 
giving a contradiction to Mr. Hastings, and, in respect of that 
contradiction, inferring a fraud. But it seems to me the 
honourable Manager ought to have done directly the reverse; 
because, if the payment is·merely entered generally under the 
month of .January, and might as well have been paid subse
quently to the 20th as prior to it, it seems but just to have 
given credit to Mr. Hastings for the truth of his assertion; 
more particularly when' it could answer no purpose to 
falsify it. I think the last examination of this cir~umstance 
will fortify the assertion of Mr. Hastings and disprove that 
of the honourable Manager, because the probability is that 
the payment ef four lacs and a half was made subsequently 
to the 22d. Referring your Lordships, therefore, once for 
all, to page 1158 o( your minutes, in which the account in 
question occurs, you will find that in no particular what
ever does it support the assertion made by the honourahlc 
Manager. 

:M.y Lords, on ,the 20th of January, 1782, :Mr. Hastings 
disclosed to the court of Directors the receipt of a sum of 
money which he had received in the month of September. 

!!~l~~~F It becomes, therefore, eesential for me to account for the 
!~et::eipt conduct of Mr. Hastings in the intermediate time. And, 
lD';dUO .... undoubtedly, the first question that occurs is this :-whether, 
tl.e Dir~t- before the 20th of January, 1782, any opportunity had oc
ors. eurred to Mr. Hastings, at Patna, by which he could inform 

the court of Directors of the receipt of this SUJD; because 
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it seems to me t.hat if, in point of fact, Mr. Hastings does 17 MAY 1793. 

inform the court of Directors of it by the very first oppor- -
tunity, it may fairly be inferred that, if an opportunity had 
sooner occurred, he would have availed himself of it. And, 
therefore, I must state the case in this way;-that, having 
informed the Directors of it by the first opportunity-that 
furnishing evidence that he meant to avail himself of the 
first opportunity-if that opportunity had occurred on the 
day of his receiving the money, he would have conveyed 
the intelligence to the court. But it will appear from the 
evidence that no opportunity did occur between the month 
of September, when the money was received, and the 20th 
of January, 1782, when the information was given to the 
court of Directors. The information, therefore, of the 
receipt of this money was conveyed to the court of Direc-
tors by the first possible oppGrtunity; and in the meantime, I~ &IlPro. 

as I have shown by the evidence of Mr. Larkins, every frea~~~li~ 
rupee of it, as it was received, was faithful1y appropriated to sel'Vlce. 

the public service. 
Now couple these two facts together-the appropriation to. -

the public service in the intermediate time, and the intima
tion to the court of Directors by the first opportunity- and 
then tell me, in this case as in the former, on what ground 
is it that the honourable Managers can possibly contend, 
against all this weight of evidence produced by themselves, 
that Mr. Hastings ever did for a moment entertain the pur
pose of applying this 100,0001., without the consent of the 
court of Directors, to his own use and benefit 1 It seems to 

. me that· all the evidence excludes this idea, and proves 
directly the reverse. 

Your Lordships will afterwards find that Mr. Wright, who Evidence of 

is the accountant to the Company, in page 1158, has Mr. Wright. 

directly proved the appropriation of every part of the 
100,0001. taken at Chunar. Then it stands upon the books 
of the Company, proved at this moment by their proper 
officer, as an appropriation by the hands of Mr. Hastings to 
the public service. It seems to me, therefore, that it is un
necessary to trouble your Lordships with any further obser-
vations on that part of the case, as far as it· depends upon 
the letter of the 20t.h of January, 1782. 

My Lords, the next letter which occurs that relates to this ~~tt:~t 
transaction will be found in the printed Minutes, page 1114, i?~OHr 
which is the letter 'of the 22d of May, 1782, and in which ~~~B.o BY, 

Mr. Hastin:bs thus states to the court of Directors:-
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17 MAY 1793. .. In a letter which I had the honour to address you in duplicate, and 
of which a triplicate accompanies this, dated the 20th of January, 1782, 
I informed you that I had received the offer of a sum of money from thc . 
Nabob Vizier and his ministers, to the nominal amount of ten lacks of 
Lucknow siccas." 

Examin"" Now here I must pause for a mome~t, because a very 
~~Wfr~~jor extraordinary circumstance has occurre? with respe.ct to an 
Nc~ting lI}e honourable gentlcman who was exammed as a wltncss at 
the l~rlc~ of your Lordships' bar. It appears that this lettcr was trans
Jan. !oth. mitted by Mr. Hastings to Major Scott, for the purpose of 

being delivered by him to the court of Directors, and the 
honourable Managers have ad~ressed questions of this sort 
to the witness :-whether he had not a discretionary POWCl' 

from Mr. Hastings to withhold from the court of Directors 
the communication of this lettcr, according to the state of 
parties at the time in England? 

My Lords, to the insinuation which that question conveys it 
is enough to give the answer made on oath by the honourable 
person to whom I allude, when he informed your Lordtlhips 
that he had not, directly or indirectly, any authority whatever 
from Mr. Hastings to retain this letter; that the delivery of it 
did not depend upon the state of parties, but that the moment 
he received it he went to the India House and delivcred it 
to the chah'man, as the orders of Mr. Hastings directed him 
to do. 

But, my Lords, that circumstance becomes a little more 
extraordinary, as a question in the month of the honourable 
Manager, if your Lordships will only attend to the letter of 
the 22d of May, 1782, that is about three months after, the 
former being in January, 1782, in which it is stated by 
Mr. Hastings to t.he court of Directors:-

.. In a letter which I had the honour to address you in duplicate and 
which ill triplicate accompanies this." 

Now, the letter of the 22d of May, 1782, was not 
addressed to Major Scott to deliver to the Directors, but 
went in the ordinary channel; and yet in this letter Mr. 
Hastings refers to the letter of the 20th of January, 1782, 
which it was impossible for Mr. Hastings, in the course of 
three months, to know whether Major Scott had delivered 
or not. 

What, then, becomes of this curious inquiry thus indus
triously pursued with respect to the discretionary power of 
Major Scott to withhold this letter, wllich it appears, in 1\ 
Bubseqncnt letter, three months after, is expressly recognised 
as having been written upon the 22<1 of Januar,? Pardon 
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me, therefore, if, with all the respect I pay to the honourable 17 MAl" 171)3. 

Manager's ingenuity, I waste no more of your Lordships' -
time in pursuing such inquiries as these. Taking it for 
granted, then, that 1I1ajor Scott had no such authority, and 
that the letter was delivered in the manner he stated, I 
proceed to the account given of this in the letter of the 
22nd of May. 

Mr. Hastin!!S states in that letter, that he informed them ~[r. H3.4· 

in the former that he had received an offer from the Nawab =~&~rlllO 
'Vazir and his ministers, to the nominal amount of ten lacs traWlll<:li." .. 

of Lucknow siccas,-
.. And that bills on the house of" Gopaul Doss had been actually given 

me for the amount which I h:t.d accepted for the use of the honourable 
Company, and 1 promised to account with you for the same as soon as it 
should be in my power, after the whole sum had come into my pos· 
session." 

This promi"e-that is, the promise of accountiug to the 
Company, after the whole of it had come into his possession-· 
on the 22nd of May, 1782, Mr. Hastings states-

.. I now perform; and deeming it consistent with the spirit of" it, I )It'nlion 
have added such other sums as ha,·e been occasionally com·erted to the ~lade ~r, 0 
Company's property through my means, and in consequence of the like "'::i~' or 
original destination." olbt'r suw .. 

And your Lordships will find that the fifth article of the 
account, which occurs in page 1115, is an entry of the sum 
of 10 lacs, 30,275 rupees, being the produce of the sum 
mentioned in the Governor General's letter to the honourable 
the Secret Committee, dated the 20th of January, 1782, and 
credited in the Governor General's account •. So that, here 
again, in the month of May, 1782, is a recognition of the 
letter which had been written in the month of January, 
1782. 

But with respect to this, as with regard to the former, a 
considcrahle doubt also occurs, and it is now [not] merely 
whether the gentleman at your bar is guilty of that corrup- Iml.1icatioll 
. h· h h h bl M . h· b or blr. hon W lC t e onoura e anngers nnpute to 1m, ut Larkillsin 

in this instance guilt thickens, crimes accumulate, and the thu Charge. 

question for your Lordships now to consider will be
whether a man who hitherto has borne a character in all 
possible respects exemplary and irreproachable, wllo has been 
the subject of panegyric by all the successive Governors 
under whom he served-I mean Mr. Larkins-whether your 
Lordships will, upon the sort of insinuations which the 
honourable Managers have thrown out, come to this conclu
sion-whioh they aim at, or their insinuations mean 
nothing-that Mr. Larkins is guilty of foul, wilful and 
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17MAYl?93. corrupt, pCljury, committed by subornation of Mr. Hastillgs t 
- To that extent, and not short of it, has the honourable 

Manager opened this part of the case-not the honourable 
l\fannger who summed it up: he, to do him justice, abstained 
from such an observation-but the honourable Manager who 
opened it has expressly gone that length." 

The with. The circumstance in respect of which this charge against 
~tl!~"gft~~e Mr. Larkins occu~s is the withholding a letter of the 22nd 
2211dofMay. of May, 1782, WhICh communicated to the court of Directors, 

not merely the receipt of 100,0001., but the receipt of every 
other sum which Mr. Hastings ever had taken of Dinagepore, 
N udden, Cheyt Sing, Kelleram,N undulol, theW Rzir, all entered 
in this account. It seems that this letter, which WRS intended 
to go on the 22d of May, 1782, was from various causes not 
sent till some time in the month of the following Jauuary. 

Corrupt The honourable Managcrs, therefore, infer that, though 
~~:!d~im. the letter was written and dated upon the 22d of May, 

1782, yet that at that time the letter was not intended 
to be sent, and, consequently, that Mr. Hastings did not 
intend to give any such intelligence to the court of Direc
tors. The question, therefore, for the consideration of your 
Lordships will be, what foundation is there for any such 
Charge? . 

Mr. H""t. The account Mr. Hastings gives of it, in thc leiter of the 
~t"~t~ tIle 16th of December, 1782, is this:-
delay. "The dispatch of the Lively having been protracted from various 

causes from time to time, the accompanying address "-which is the 
letter of the 22d of May, 1782-" which was originally designed and 
prepared for this dispatch, no other conveyance since occurring, has of 
course been thus long detained. The delay is of no public consequence, 
but it has produced a situation which, with respect to myself, I regard as 
unfortunate, because it exposes me to the meanest imputation from the 
occasion which the late Parliamentary inquiries have furnished." 

Therefore, it appe'ars that, between the 22d of May and 
the 16th of December, some information had reaellCd India 
of inquiries that liad becn institutcd in Parliamcnt, and to 
that information the honourable Managcrs wish to impute 
the forwarding of the lctter of the 22d of May, which, 
according to them, would not llave been sent, though pur
porting to have bccn written on that day, unlcss such intcl
ligcnee of those inquiries had arrived. l'hat is the inference 
which, from tliis circumstance, tIle honourable Managers draw. 
Was then, my Lords~ the letter of the 22d of May written 

• The Counsel refers to the Speech of l'tlr. Burke; printed in vol. II. of the 
present publication. The summing np of the evidence on tlte Charge was 
by Mr. FOlL 
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and intended to bc scnt upon thc dllyon which it bea .. " date, lUIAYl793. 
or is it that fiction and forgery which the honourable l\Iana- -
gers would represent it ? On this subject I beg your Lord-
ships distinctly to advert to the account which Mr. Larkins 
has given of this transaction. It is in pagc 1115 of the 
printed Evidence. 

Mr. Larkins makes oath in thcse words-
"Tha.t the letter and account to which this affidavit is affixed, were Mr.I ... rkiIlS· 

written by me at the request of the Honourable Warren Hastings, Esq .• IT.::"~.::r 
on the 22nd of May, 1782, from rougll drafts written in my presence; action. 
that the cover of the letter was sealed up by him in my presence, and 
WllS then intended to have been transmitted to England by the Lively, 
when that vessel was first ordered for dispatch; and that it has remained 
closed until this day, when it Willi opened for the express purl'0se of 
being accompanied by this affidavit." 

Here, then, we have the oath of Mr. Larkins to these two 
facts-that the letter was written by Mr. Hastings in his 
Jll'csence, and scaled up, and that the lcttcr was delivered by 
Mr. Hastings to him,. Mr. Larkins, for t.he purpose of 
being sent to England. On what ground, then, is it tlmt, in 
opposition to this testimony, given upon oath by a person of 
the first character and responsibility, tile honourable Mana
ger, in the course of' his observations, would suggest that 
the whole of' this was a contrivance and a fraud, and that, 
upon the 22d of May, 1782, no such letter was written by 
Mr. Hastings, nor any such account prepared by l\I ... 
Larkins? 

If your Lordships are, however, desirous to know what 
afterwards became of that letter, your Lordships will find 
the delay fully and satisfactorily explained in the subsequent 
letter of Mr. Larkins, of, the 5th of August, ] 786, which is 
in page 1154:-

"Un the 2] st of August I was taken alarmingly ill, and when I was 
sufficiently recovered to be put into a budgerow for the change of air, 
apprehensive that the packet might be closed ere I returned to the 
Presidency, I sent the letter by my jemindar wit.h Ii verbal message to 
Mr. Secret.ary Auriol, requesting that he would take care that it was put 
into the Lively'S packet. But Mr. Auriol, not knowing that it was a 1IIr.;Anriol 
letter from the Governor General, declined taking charge of it for this ~o';!~ :1: •. 
purpose; alleging that it was repugnant to the standing regulation of Imckct. 
the service for any sen'ant to correspond with the court of Directors 
but through the Governor General and Council. I WIllI at this time 
unable to write, and, not haying any person about me who could have 
wrote what I dictated, I sent the letter by my jemindar to Mr. George 
Nesbitt Thompson, Mr. Hastings' private secretary, with the sallle 
request as that by which it had been tendered to Mr. Auriol. I returned 
to Calcutta op 13th of December, li82, and immediately suggestcd to 
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17 MAY17~3. Mr. Hastings the necessity of his accompanying this letter with the 
- affidavit which I took before Mr. Justice Hyde, and a letter explanatory 

of the apprehensions which suggested this precaution." 

Here then, my Lords, is the subject completely ex
plained by Mr. Larkins, upon his 9ath. The letter was 
delivered to him for the purpose of being sent, and was not 
sent merely from the accident.al circumstance of Mr. Auriol 
not knowing ~t to be a letter from the Governor General, 
and it being contrary to the rule of the service for any other 
person to correspond with the Directors •. 

In this letter of the 16th of December, 1782, in which 
Mr. Hastings adverts to the account made up by Mr. 
Larkin8, Mr. Hastings expresses himself thus:-

~ffCt.ot M~ "Upon the whole of these transactions, which to you "-the COUl't of 
an~w~~'i:'pon Directors-" who are used to view business in an official and regular 
!"'thl'C8pect.light may appear unprecedented if not improper, I have but a few short 
i~g these remarks to suggest to your consideration. If I appear in any unfavour· 
ti~::W- able light by these transactions, I resign the command and legal security 

of those who commit crimes or errors. I am ready to answer every 
particular question that may be put against myself, upon honour or upon 
oath." 

This offer to the court of Directors to answer every 
question with respect to each of these sums, whether upon 
honour or upon oath, is in the letter of the 16th of De
cember, 1782. 

And, here again, I ask your Lordships, is it for a 
moment possible, after all the observatio~l that you have 
had of Mr. Hastings during the length of time that he has 
appeared at your bar, after all the light that you have got 
with respect to every part of his conduct from the. volumi. 
nous papers upon your table-I ask, do you believe that he 
was a man capable of offering. to the eourt of Directors to 
be examined upon bis oath with I'espect to the receipt of 
these sums, if at that moment he knew that he must have 
perjured himself in answering the question in that way, by 
admitting the receipt of these sums and denying that they 
were taken-as the honourable Managers assert they were 
-for his own use and benefit, by declining, as he says, the 
common security of all those that commit crimes? He is 
willing to answer the inquiry in any shape that it may 
present itself-in any way that it may meet him-whether 
addressed to his honour or addressed to his oath. Let it 
come in whatever form it may, he throws out the challenge 
\lpon the 22d of May to the court of Directors and profcsfcs 
himself ready, under any sanction that they candevise, to give 
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them a full explanation of his conduct. I shall hereafter 17 MAY 170.1. 

have to conduct your Lordships' attention to that-what in-
quiry did the court of Directors make in consequence of this· 
offer ?--and, when I come to that letter, I pledge myself to 
show that the information given by Mr. Hastings, instead of 
being short of that asked for by the Directors, as to the main 
and material facts with regard to which information is im-
portant, goes infinitely beyond it. But for the present Mr. 
Hastings states this :-

"The sources from which these reliefs to the public service ha\'e come Faetions in 
would never have yielded them to the Company publicly: and the tho Oouneil. 
exigencies of your service-exigencies, created by the exposition of your 
affairs, and factions in your Counc~ls-required those supplies." 

Now, my Lords, was this true, or was it false? Did 
faction in the Councils of the Company require the sup
plies from Dinagepore and Cheyt Sing? My Lords, have 
I not distinctly shown that both these measures, which 

. finally led to the preservation of India, were opposed by the 
majority of the Council at the time, on the express ground 
that the Government was unable to support them 1 Thcre
fore, it appears that this assertion is in every respect vel'ified 
by the documents which have becn produced; and that, when 
Mr. Hastings stated that they were made necessary by 
faction in their Councils, he only stated that which the 
proceedings of those Councils evince beyond the possibility 
of any doubt. . 

Mr. Hastings then adds:-

" I could have concealed them, had I had a wrong motive, from yours Pow~r of 
and the public eye for ever." . couceaJhtg 

the receipt 

My Lords, he has not concealed them. He has brought f!:~::ti~'~~ 
forward every receipt to the public eye. Whether it has 
been received in that favourable manner in which it ought, in 
consequence of this discovery, I leave it to the feeliDgs of 
your Lordships to decide. But, as far as I have hitherto gone 
in the investigation of the receipt of all these different sums, 
I have made out this fact to your Lordships beyond the 
possibility of doubt-that, in every case whatever, so far 
from their having been applied to any purpose of his own, 
they were faithfully appropriated to the public benefit. 
The public treasury was the place where Mr. Hastings de-
posited his bribes! The public tl'eusury was the sink of 
his corruption! Thence issuing· t.hrough all the various 
channels of the state, it diffuseq life Ilond strength an<l 

• 
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I7MAY1793. vi<Tour to the political body, in its most anxious, f.'l.i.nting 
- a:d struggling, moments! 

A<Tain, what became of the money taken from Cheyt 
SinO"°? Madaji Seindia shall tell you that. It drew off his 
atte~tion from the war in the Guzerat, and made him It 

suitor for peace. Again, what became of the money taken 
from Dinagepore and Nuddea? Mudaji DosIa shall tell 
you that it opened a passage through his territories for the 
force under the command of Colonel Pearce, which, reinforc
ing Sir Eyre Coote, opened a way to the Cal'natic, and that, 
detaching him from the confederacy, it afterwards brought 
about a general disunion of all the powers leagued against 
us. These were the effects, as far as we have gone in the 
investigation of this subject, of the different bribes stated to 
have been taken by Mr. Hastings; and thus did this corrupt 
man uniformly act, who is rcpresented as never having a 
thought, a wish, or any feeling, for the public, but that in 
his breast nothing but rank, cold and mean, corruption were 
to be found, engendering mean and base plans for his own 
personal interest I 

Inquiry ad
dres...a by 
.the Di
"""tors to Mr. Hrust· 
ings. 

My Lords, I have now gone through all the letters 
written by Mr. Hastings to the court of Directors, down to 
the letter of the 16th of December, 1782; and, before I quit 
this subject, in order to close once for all the subject of the80 
letters, I would beg your Lordships to advert to the account 
which is given of this transaction in a subsequent letter 
written by Mr. Hastings, dated the 11th of July, 17R5. It 
will appear, that, in consequence of the letter of the 16th of 
December, 1782, o~ering to answer any questions that might 
be put to him with respect to the receipt of these sums, the 
court of Directors did address a letter to Mr. Hastings, in 
which in particular, among other things, they desire to be 
informed of the different periods when each sum was re
ceived. Mr. Hastings, it is admitted, wa.'i not at Calcutta 
at the time when this letter reached Calcutta. He left it 
soon after, and anived in England without having sent an 
answer. But the answer to that letter your Lordships will 
find in page 1151 of the printed Minutes, datcd the II th 
of July, 1785, and in that lettcr Mr. Hastings states-

t':':}in~Mr. " I will now end.eB.vour to ~c'ply to the different questions which. have 
~. heen stated to me In as expliCIt a manner as I am ahle. To such mfor

mation as I can ~ve the ~ono~ble court is fully entitled, and where that 
shall pro"e defcetJve. I WIll pomt out the easy means by which it may be 
rendered more C~l'lete. • 

\ 
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" First, I believe I can affirm with certainty that the several sums 17 M..lY,1793. 
mentioned in the account transmitted with my letter above mentioned, lW'';;:;;''(Ito 
were received at or within a very few days of the dates which are prefixed Mr. Larkins 
to them in the accounts. .But as this contains only the gross sums, and {:\ at' .. 
each of these was received in different payments, though at no great cou~t.ac
distance of time, I cannot, therefore, assign a greater degree of accuracy 
to the account. Perhaps the honorable court will judge this sufficient 
for any purpose to which their inquiry was directed; but if it should not 
be so, I will beg leave to refer for a more minute information, and for the 
means of making any investigatioIl. which they may think it proper to 
direct respecting the particulars of this tl'ansaction, to Mr. Larkins, 
your accountant general, who was privy to every process of it, and 
possesses, as I believe, the original paper which contained the only 
account that I ever kept of it. In this each receipt was, as I recollect, 
specifically inserted, with the name of the person by whom it was made; 
and I will write to him to desire that he will furnish you with the paper 
itself, if it is still in being and in his hands, or with whatever he can 
distinctly recollect concerning it." 

My Lords, Mr. Hastings did write to ,Mr. Larkins, the 
accountant general to the Company-then and now the 
accountant general to the Company-who was pl'ivy to 
every part of these transactions for which Mr. Hastings 
stands impeached at your Lordships' bar- desil'ing that he, 
Mr. Larkins, would communicate the result of that privity 
to the court of Directors, and that he would give all the 
light that he was in possession of with respect to everyone 
of these facts. For it appears that Mr. Hastings did not do 
that which the nature of his great employment would not 
permit-that he was not the person who in every instance 
made entries in his own books, or kept his own accounts, but 
that he necessarily trusted to others; in particular, he 
trusted, as it appears, to Mr. Larkins, a man of worth and 
honour, who for that reason he called upon to be privy to 
every part of these transactions; and, therefore, to Mr. 
Larkins it is he refers for that account which at the very 
moment wa,s in his possession. That account is produced by Production 

M L k· 't t t f h bl' d of l\<Ir. Lark .. r. ar ms; 1 goes 0 every par 0 t e pU 10 con uct illll' I\CCOllllt. 

vf Mr. Hastings: it specifies, even to the minutest fraction, 
every rupee he has ever received, and inserts the date with 
respect to every sum: it states the place from whence 
every sum was got: it mentions the appropriation of it, in 
every particular instance. A;nd that account, after holding 
out a full light upon every part of the public conduct of the 
gentleman at your bar, furnished by Mr. Larkins at the 
desire of Mr. Hastings, is tile only weapon with which the 
honourable Managers can attack him upon this occasion-
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17MAY17D3. [the weapon] wllich was furnished by himself; they turn 
- against him for the purpose of his own destruction I 

l\Iy Lords, I have now completely made out that pledge 
whieh I gave to your Lordships sometime since-that, as far 
as I have hitherto proceeded, I would prove the appropriation 
of every rupee to the public service; that the discovery wn.s 
by Mr. Hastings himself and not by others; and that all the 
evidence which, after the lapse of year~, your Lordships have 
been able to obtain with respect to these transactions, is 
that evidence which Mr. Hastings him!!c1f has furnished and 
deposited upon your Lordships' table. My Lords, this 
evidence-the testimony of Mr. Hastings and Mr. Larkins 
-is to be ditlbelieved: each itl to be stigmati!!ed, each to be 
declared infamous: your Lordships nre cnlled upon, to 
mutilate and garLIc this history of the fact: and, while on 
the part of the honouraLle Managers they wish to rely, in 
order to establish the filct, on the receipt of the money, they 
think it consistent with justice and humanity to reject the 
explanation which has been given by Mr. Hastings, sup
ported by Mr. Larkins, with l'espect to the application of 
that money in each individual instance I On the subject of 
this letter I shall not, therefore, trouble your Lordtlhips 
with any further remarks. 

My Lords, the next subject in the order of time that 
occurs, in the course of the Charge, is a transaction which is 
stated to have happened in the year 1781, when it is alleged 
that Mr. Hastings-

P .... ""nt "Took 88 a present or gift from a certain person called Nundulol the 
~~I'::I.N\ln. Bum of 58,000 rupees, equal in value to 5,0001. sterling and upwards, or 

some other large sum of money." 

My I~ords, here again, as in the former instance, your 
Lordsllips will perceive that the receipt of this sum is not 
coupled with any fact whatever in respect to which it 
alleged to be a. bribe, but it stands merely in the light of 1\ 

present, and must, therefore, depend entirely upon the con
struction of the Act as it applies to it; Supposing it to bo 
a present taken for the use of the Company, the only ques
tion, thercfore, will be, whether this present, which waR 
made by this person to Mr. Hastings while up tile country, 
hns by :Mr. Hastings been faithfully appropriated to the 
public service? 4nd, with respect to tImt, it is only ncces
sary here to refer "our Lordt!hips to the account contained 
in the letter of the 7(h of May, 1782, which I lmve flO often 

\ 
\ 

• 
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had occasion to refer your Lord..4ips to. This sum forms 17Jb.Yl;ss. 

the fourth article in that account, under an entry in the 
month of August-

.. Received in cash and ~mployed in defraying my public disb~:!, .... ,,'t:" 
menta, and ~ited in the GoYffllor Genenl's ~un' of durbar charges .... 1:I:!.-. 
fur • .\priI. 1i8:!." n.-... 

So that here, in this account of durbar charges transmitted 
to the Company, is the entry of this sum, equally as of every 
former sum, appropriated by Mr. Hastings to the public 
service. Therefore, upon the subject of this receipt from 
N undulol, with respeet to which nothing more appears than 
that this sum was received by Mr. Hastings when u{l the 
country. it is unnecessary to state the acoount, which 18 the 
only evidence of the receipt of the money. and which t'qulllly 
goes to show the application or that money to the use or the 
Company, and not of Mr. Hastings. 

My Lords, I believe I hare now gone through all tlte 
pre .. -,~nts which occur upon this part of the Charge. The 
next subject upon which I mean to trouble your Lordship.'! 
with some oh..~vntions will be tbat which occurs in the 
coul"l>e or another Charge-I mean the fourteenth Charge, Sub;..-t 01 

which, your Lordships know, relates to the receipt or a sum :!:.~'''' 
of money, not charged to be a bribe from the Nawab to Mr. Arlil"" 

Hastiugs, offered to Mr. Middleton; which Mr. Hastings is 
not accused of haYing received, but his conduct is dated as 
haYing been criminal in a great many difF~rent resllCCts, in 
the nuumer that is pointed out. . 

• ·VOL. TIl. 
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CONCLUSION OF THE SPEECH OF ROBERT DAL
LAS, ESQ., COUNSEL FOR MR. HASTINGS, IN 
DEFENCE UPON THE SIXTH, SEVENTH AND 
FOURTEENTH, ARTICLES OF THE CHARGI;;, 
RELATING TO PRESENTS I 24 MAY, 1793. 

2iM.u1793. My LORDS, I now rise for the purpose of concluding 
those observations with which it has becn my duty at prc
sent to trouble your Lordships, in opcning . this part of the 
case. And, when the Court last adjourned, I was about to 
enter, with your Lordships' permission, upon the considera
tion of the fourteenth Article of this Impeachment, which 
imputes to Mr. Hastings, not the reccipt, but the refusal 
of a bribe; tllat refusal being, however, attcnded with cir
cumstances which have been deemed of a nature to furnish 
matter for criminal charge. 

My Lords, I was at the same time perfectly aware that 
there yet remained, with respect ,to the sixth Article, one 
subject to be discussed; I mean the receipt of a sum of 
moncy charged to have been received, in the year 1783, from 
a person of the name of Raja N obkissin. As that receipt is 
posterior in order of time to the !!econd prcscnt, I had 
origi,nal1y intended to postpone the consideration of it till 
such time as I had gone through the receipt of that supposed 
bribe, But, my Lords, on consideration, in as much as it 
more naturally classes itself with those sums which have 
been in fact received,. I shall, with your Lordships' permis
sion, enter first upon the consideration of that subject; 
and more particularly as the disposition and arrangement of 
the matter by me will make no ultimate difference in the 
final arrangement' of your Lordships' time, with respect to 
this transaction. 

Present The Charge states, that, in the year 1783, Mr. Hastiug's 
from Raja fi L! d d ~ 
Nobkissin. r8t Irau ulently solicited a loan, an afterwards corruptly 

and illegally did take and retain as a present or gift, from a 
certain person called Raja Nobkissin a sum of money, which 
is stated ill the Charge to amount to 34,OOOl. sterling, or 
some other large sum of money. The Charg~ncxt alleges 
that- • 
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"Without any allowance or permission then or since had or obtained M MAY 1193. 
from the Directors of the East India Company, or any person or persons -
authorized or empowered to grant such allowance or permission, Mr. 
Hastings did apply the same to his own use;under pretence of discharg-
ing certain expences said to be incurred by him, the said Wa.rren Has-
tings, in his publio co.pacity, \vithout any authority from the said Com-
pany to incur the same; Rnd of which said expenoes the said Warren 
Hastings has not produced any sufficient voucher or account to the said 
Company." .' .. 

My Lords, this Charge, therefore, naturally di'Vldes itselft~~ag;~~,:::. 
into three distinct particulars. First, it alleges the fraudu- . 
lent solicitation of a. loan; next, it asserts that Mr. Hastings 
did afterwards take and retain what he had originally bor
rowed; corruptly and illegally, as a gift or present; and 
lastly, the Charge avers that he did apply that sum to his 
own use and benefit. To these three distinot transnctions, 
eaoh in the order in whioh it is stated in the Charge, I shaU, 
therefore, beg leave to draw your Lordships' attention. 

My Lords, the first faot that is stated is the fraudulent Allceedsoli-

1- _. f I Ad' h th h I f h' citation or a IW ICltation 0 It onn. n ,WIt respect to e woe 0 t 18 loan. 

subject, your Lordships will find that the evidence begins 
in page 1120 and continues to page 1149; the intermediate 
pages containing, as I apprehend, all that relates to the 
subject. 

My Lords, the only evidence of the receipt of this money 
is in two documents which are now before the Court. The 
one is a letter from MI'. Hastings, dated upon the Ganges, 
the 21st of February, 1784, and addressed to the court of 
Directors; in which he states, that :~ 

" Having had occasion to disburse from my own cash many sums for Letter from 
services which, though required to enable me to execute the duties of ~~ ¥o~r.o 
my station, I have hitherto omitted to enter in my public accounts, and Directors. 
my own fortune being unequal to so heavy a eharge, I have resolved to 
reimburse myself in 0. mode the most suitable to the situation of your 
affairs, by charging the same on my durbar accounts of the present 
year, and crediting them by a sum privately received and appropriated 
to your service, in the same manner with -other sums received on account 

. of the honourable Company and already carried to their account." 

My Lords, this letter to the court of Directors is the first 
intimation that appears upon the evidence, and the only 
intimation of the receipt of any such sum. So that, in this 
case, as in every other which I have yet had occasion to 
examine, your Lordships ]?erccive that the only discovery 
which at this moment eXlsts, with respect to the transac-

s s 2 
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24 MAY 1793. tion, is that madc by Mr. Hastings himself. The informa
tion, however. contained in this letter was merely general, 
and all that it informed the conrt of Directors of was, the 
receipt of a sum of money to a certain amount, and the 
application of that sum in the manner which the letter points 

Mr. Hast- out. But your Lordships will find that, in a subsequent 
l~!!!i~~r::';., part of the Evidence, in page 1149, after having be~n called 
t~boHOUse upon in the House of Commons to account for tius trans
o mmoDS. action, Mr. Hastings comes forward and distinctly dis-

closes the name of the person from whom this sum was 
received, and mentions all these circumstances in respect of 
which at this moment the honourable Managers would fain 
persuade your Lordships to adopt a belief of his guilt. 

My Lords, the history of this transaction must, therefore, 
be found in one or other of those documents produced by 
the honourable Managers, which;as I have stated, are at this 

~~:ccount moment the only evidence of the transaction~ The account 
~ran':"tion. given by Mr. Hastings in both is substantially the same; 

that is, that this was a sum of money originally borrowed, 
but, afterwards, upon an offer being made of it to Mr. Hast
ings for his own use and benefit, he determined to retain it 
for the service of the Company, and to apply it to certain 
purposes which he stated to be of a public nature. I should 
be glad, therefore, to know, unless the honourable Managers 
can establish this fact-that the mere solicitation of a loan 
and afterwards retaining the sum borrowed in the shape of a 
gift or present, for so the Charge expre8s1y alleges it to have 
been, [is fraudulentJ-I should be glad to know what part of 
this transaction it is that warrants the epithet by which they 
have chosen to describe it when they.call it a fraudulent loan. 
It is still more extraordinary 'when one considers under 
what circumstances and to what kind of person, upon this 
slight and rash evidence, this sort of charge has been thought 
fit to be placed. 

~i~hco,,:,~~ At this very moment, !t now stands distinctly p~oved to 
to larger . the Court, that Mr. Hastmgs had actually approprIated to 
RU1D8. the public service 200,OOOl. which he might have retained 

for himself; and yet, at this moment, and subsequent to that 
application, he is described as having meanly had recourse 
to a fraud to obtain the paltry sum-at least inconsiderable 
when compared to the other sum-of 30,OOOl. I tmst, 
therefore, that I may dismiss this imputation from your 
Lordships' considerlltion of the Charge, and consider it upon 
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its true footing, as a sum of money though originally bor- 2UfAY 1793 

rowed, yet afterwards taken and retained as a gift or Tho:;'; 
rctlLlUcd 118 l)resent. a. gift. 

~y Lords, the manner, however, in which this Charge is 
framed by those who prosecute at least proves that, in this 
instance, there is not a pretence that the giving of this sum 
of money could have relation to any corrupt purpose or 
service whatever; because your Lordships perceive that 
originally the Charge states that it was not tendered as a 
present, but that it was a sum of money actually borrowed 
by ¥r. Hastings :-if so, that it was a sum of money 
originally borrowed by Mr. Hastings, and afterwards, at the 
express desire of the party, retained· as a gift ~r present. It 
then resolves itself into precisely the same consideration with 
all the other gifts 01' presents on which before I have had 
occasion to make observations, and the only question that 
can arise, with respect to the mere receipt of the sum of 
money, will be, whether it was a sum taken in contradiction 
to the Act of Parliament; which will depend upon the con
struction of that Act, on which I will not trouble your Lord
ships with a single observation in addition to those I have 
alreauy made. 

But, my Lords, I now come to that which is the main and 
the material part of this Charge; for though, in the particu
lars that I have mentioned, it agrees with every other of the 
sort, yet your Lordships will find that in one material respect Charge,!' 
. . d" . 1 d C all Ad" L" appropn. It 18 Istmgl1ls Ie Irom . n It IS a lact 1D a great aLing the 

degree worthy your Lordships' consideration, that, notwith- ~~':ntoWie. 
standing the numerous receipts of money which are made the 
subjects of the present Charge, till the present moment the 
prosecutors have not ventured to allege that, in anyone 
instance whatever, Mr. Hastings ever did ultimately retain 
to his.own use, or appropriate to his own benefit, anyone 
sum which upon any occasion whatever he ever received. 
Therefore your Lordships find now for the first time these 
words, distinguishing the present Charge from every other 
of the sort-" that he did appropriate to his own use and 
benefit." It is distinctly imputed to Mr. Hastings that he 
did that which, I admit, if it can be made out in fairness of 
reasoning, would amount to a direct breach of that Act of 
Parliament-that is, an appropriation of a sum, taken for the 
Company and belonging to them, to his own use and 
enefit. 

The material consideration, therefore, for your Lordship;! 
} 
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2i MAy 17113. will be, whether, under all the circumstances of this case, the 
- application of this sum by Mr. Hastings, such as it was, can 

be deemed to have been a fraudulent appropriation to his 
own use and benefit of that which at the moment belonged 
to the Company? That question again must also depend 
upon the evidenoe which is at this moment before your 
Lordships. 

Account to 
the Direc
tors or tho 
appropria.
tion of the 
!SUlD. 

My Lords, in the letter of the 21st of February, 1784, I 
have already pointed out a passage which states that Mr. 
Hastings had incurred certain expenses in his public capacity, 
-or, as he expresses himself, expenscs that wcre neCCS1!ary 
to execute the duties of his station, and of which, at that 
time, be conveys accurate information to the court of Direc-
tors. This evidence, therefore, consists of two parts :-first, 
the letter itself; and, seoondly, the account which the let.ter 
encloses; the letter containing an explanation of the account. 
And it is in the consideration of this that your Lordships will 
be called upon to decide, whether or not thiS application of 
the sum of 30,0001. is, as the Charge suggests, a fraudulent 
appropriation by Mr. Hastings, to his own use and benefit, of 
that which belonged to the publio. Your Lordships will find 
the abstract of the account in question, which contains tho 
particulars of all this ChllJ'ge, in page 1146 of the printed 
Evidence; and in page 1120 will be found n full explanation 
of tbat abstract, the intel'mediate pages containing all the 
plIJ'ticulars of the different accounts. 

The first observation which it occurs to me to make is 
upon the general abstract of the account itself; on referring 
to which, your Lordships will perceive that it is an account 
made out from the books of Mr. Hastings and Mr. Larkins, 
signed by him as a true and faithful account, beginning with 
the year 1772 and continuing to the lst of January, 1784. 
So that, if this account be fraudulent in thill respect-r-that 
Mr. Hastings did not disburse these different sums-it would 
follow that, in the year 1772, foreseeing that this tranllaction 

~iri~~oitfal_ w:ns to happen'in the year 1783-that is, eleven years nfter
.ification or hIS books had been at that moment purposely and fraudu
books. lently corrupt, for the sake of covering a charrre, which, 

however, it was quite impossible he should fore~ee would 
ever arise! I think, therefore, that I may distinctly state, 
with respect to this account, that, even if the articles were of 
a nature entirely different from what they were-if they 

Mr. H .. t- w. ere not transactions of so much public notoriety that it is 
ings' ex· -bl h 
peDICS. Imposs} e t at any man who ever was in India can look at 

• 
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this account and not see that the subject of those expenses lUlu 17113 

existed within his own knowledge-I might rely upon the -
evidence the honourable Managers have produced-the ab-
,straot made out from the books of Mr. Hastings in respect 
to the existence of these charges. The whole of them are 
comprised in five several particulars. 

The first is an account of sums disbursed by the Governor
General for the salary of Lieutenant-Colonel Ironside, 
during the period in which he acted as his military secretary. 
With respect to this, I apprehend that, even on the evidence 
which the honourable Managers have produced, there cannot 
exist in the mind of anyone person the slightest degree of 
doubt, because on referring to the explanation which is given 
of this Article in the letter of Mr. Hastings, in the year 1784, 
this is explained to be the customary pay of the Governor's 
military secretary; the difference between the customary 
pay of the Governor's military secretary and that which is 
allowed to Lieutenant-Colonel Ironside, during the time he 
acted in that capacity, being on account of his superior 
rank. 'Whether Lieutenant-Colonel Ironside ever acted in 
the character of military secretary, and whether, acting in 
that capacity, he was of a. rank superior to those who had 
generally filled that- office. were undoubtedly matters of 
public notoriety. 

But there is still further evidence; for, in this very letter, EarJ'b,...r" ... 
. hi hMr H' ° d . th n° <'nee ybUll 1D we. , astings IS state to set up agamst e 1- to tbe . 

rectors an account co~ting of fraudulent charges, with ~t. 
regard to this, the first article in question, he expressly refers 
them to a. letter which he himself had written to the court 
of Directors in the YE!Rr 1773, and in which this subject was 
distinctly referred to ~eir consideration:-
«But,"-Ml'. Hastings states-I< I presume it was overlooked in the 
preS4llJ'll of other more important JIllI.tter which at that time occupied 
yoUI' attention." 

This evidence will be found in page 1120. Now, this being 
a. letter to the court of Directors and referring to a fact which 
must have happened within their own knowledge, I tmst it 
will scarce be contended that Mr. Hastings meant, in 1774, 
to state to the Directors that, in 1773, he had apprised them 
of this charge and submitted it to their consideration, unless 
he knew that fact to be true at the time-which, however, 
if false, the records of the Company would immediately 
have detected and exposed. With respect to this sum, which 
was triflin$ in itselt-I believe, amounting t() 8,511 rupees 
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2UIAl: 17IJ.~. and no more-it does not Beem to me that it can be neces
Bary it sftould want any further explanation j because it now 
stands, or at least stood at the time of the date of this letter, 
upon precisely the same footing as it did in 1773-that is, 
the charge made by Mr. Hastings and a second time referred 
to the consideration of the court of Directors. 

Hire or The next article in the account is, sums disbursed by the 
hou.estor Gall' tl h' f h . d b h' hi. aidos-do- Governor ener lor 16 Ire 0 ouses occuple y IS 

camp. aides-de.camp, from the 1st of December, 1775, to January, 
1784-"33,323-8-0 current rupees." Here again, surely 
this is 1\ fact about which there can be no doubt I Whether 
those people who served in the situation of aides-de-camp 
to Mr. Hastings did or not occupy houses at his expense, the 
usualnllowance made by the Company not being sufficient 
for the putpose, is a fact easily ascertained. 

Compilation The next charges will be found in the fourth and fifth 
~t~~~lalld abstracts, and consist in an account of sums disbursed by the 
:'~lh!~" Governor General, for the diet and other charges of pundits 

employed in compiling the code of Hindu laws; for the 
salaries of personli eml)loyed in translating books of the Mo
hammedan law, and other charges incidental to the same; 
and for the wages and other eXpenses of the Madrosa 01' 

Mohammedan academy. 

The Hindu 
rode. 

Now, with respect to these three articles, which, I believe, 
amount together to 87,357-11-9 current rupees, it seems 
only necessary to refer your Lordships to the explanation 
given of them in page 1120 of the printed Evidence; and 
with that explanation I will leave it to your Lordships to 
say, whether, so far from these having been fraudulent chargell 
made by Mr. Hastings, they are not expenses which it would 
be a fraud committed by the public against him, if that at 
this moment he were not to be reimbursed. 

The first is a charge which consists in the subsistence of 
t.he pundits who were as~embled in Calcutta, . and employed 
during two years in compiling a code of Hindu laws, for 
the public use. Now, do the honourable Managers mean to 
deny that that code, which is in the possession of perhaps 
most of your Lordships at this moment, which was necessary 
to the administration of justice there-do they mean to say 
that it never was translated, or that those persons never 
were employed 1-or, admitting it to be translated and they 
employed, do they mean to contend that the translation was 
a work unnecessary, for the public, and that this ought to be 
done at the expense ~r. Hastings, and not of tJ1at public 
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for whose use it was to be applied? For one or pther Of1!4MAYl793. 
these things the honourable Managel's must do, or the alle-
gation, in this instance as in the former, completely falls to 
the ground. 

The next article is the same sort of amount of sundry ThoHcdaya. 

salaries paid to the professors of the Mohammedan laws, for 
translating from the Arabic into the Peraian tongue II. com-
pendium of their laws, called the Hedaya, which is held in 
high estimation, and part of a more voluminous work. 
With respect to both these, Mr. Hastings states-

" It would exceed the due bounds of this letter to expatiate on the 
utility of this work; yet I maybe allowed to vindicate the expenses of it 
by one summary argllment, which is, that while the Mahomedan Law is 
allowed to be the standard of the criminal jurisprudence of your dominion 
under the controul and inspection ot your English servants, it seems 
indispensably necessary that the judges of the court should have 0. more 
familiar guide for their proceedings than the books of the Arabic tongue, 
of which few have opportunities of obtaining a competent knowledge." 

Therefore, in this instance, as in the former, it seems to 
have been It translation of that which was essentially neces-
sary for the administration of criminal justice. . 

My Lords, the third and last charge is that of an academy, The Moham· 
instituted for the st.udy of the different branches of the :rc~~-
sciences taught .in the Mohammedan schools. Now, I shall 
submit fairly and distinctly to your Lordships, whether all 
these are not expenses necessarily of a public nature, and 
such as Mr. Hastings undoubtedly had a right to charge to 
the Company? 

My Lords, the only remaining article upon which it is 
neeessa!y for me to observe is of a different sort; and, as it 
is by much the most material of the charges which occur in 
the course of the account, amounting to the sum of one lac 
and a half of rupees, it will require some explanation. It is 
an account of charges disbursed in the office of Governor Disburse

General, from the 1st of September, 1772, to the 1st of ~ffi: gUI~: 
January, 1784-being a period of twelve years. The ac- ~~:::::rr 
count of this disbursement is contained in a letter. It specifies fl'Om 1772 to 
h f . h . h f 17St. t e cause 0 payment 10 eac lDstance, t e Dame 0 every 

person who received; and, in every instance, they appear to 
be charges necessarily incurred in the execution of that office, 
the business of which related to the public service. My 
Lords, I say so upon the best possible ground, because I 
trust that the honourable Managers will hardly venture to 
assert, either that there did not exist such an office as that 
of Govern~r General--that these accounts, from beginning 
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2!MAynoo. to end, are with relation to that 0. fiction and a fraud; nor 
- will they contend that, if it did· exist, and the business that 

was done in it related to the public and not to the Governor 
General himself, that the public ought not to be at the 
expense of that office. 

The two questions, therefore, that naturally arise are 
these :-did there exist such an office as that of Governor 
General; and were the expenses incurred in it such as fairly 
ought to be charged to the Company? Now, putting 

Expendi
ture under 
Lord Corn
wallis. 

entirely aside all considerati.on of the conduct of Mr. Hastings, 
I undertake that, in point of evidence, I shall be able hereafter 
distinctly to prove this fact to your Lordships-that, since the 
time of the administration of the office of Governor General 
by the noble Lord who at present fills it-I mean Lmd 
Cornwallis-there are precisely the same charges made by 
him to the Company during every month of his administration, 
and allowed by the Oompany; except with this difference-

Allowed by that, taking: one month by another they exceed, by the 
the Com- ~ 
pany. proportion of 150 rupees, the charges that are made by 

Mr. Hastings. After this ·evidence, is it, therefore, necessary 
to add more to satisfy your Lordships that Mr. Hastings was 
fairly intitled to charge to the Company, as the expenses of 
the office of Governor General, those very .expcnses which, 
ever since his departure, in the instance of the noble Lord 
who has succeeded him, have been charged to the Oompany 
and actually allowed? What then becomes of the allegation 
of fraud with respect to this Article; and doel! it not com· 
pletely vanish, in the same manner as with respect to all the 
preceding? • 

Justice of The nature, then,· of this transaction stands distinctly ex· 
Mr. Hast-
iugs' claim. plain ed-that it was not a private, secret, fraudulent, applica-

tion of the money belpnging to the Company to the use of Mr; 
Hastings, unknown to them; but that it was an application of 
it to public purposes, particularly specified in an account with 
which they were furnished at the time, and of which, there
fore, in every instance, they had as complete knowledge as he 
possessed himself. On this ground, therefore, I state that, 
even at this. moment, if no such charges had been made, on 
every principle of justice and by every rule of law, Mr. Hast
ings would have been intitled to recover against the Oompany 
the articles which form the subject of the present account. 

But, my Lords, when the honourable Managers would 
represent this to your Lordships as a corrupt and criminal 
application of money which belonged to the Company to his 



S]/rcc/, of .ltIr. Dallas. 6:.1 

own usc, it becolUl18 n little mo.terinl that thoy should con. i-UlAy 17113. 

sider the language in whioh Mr. Hastings expressed himself -
to the court of Directors at tho time. After having given 
a distinct explanation of all these different charges, he states 
thus:-

.. I humbly submit the propriety of carrying these expenees to yoUl Lt)tler Ie the 
account. by the consideration that it was not possible for me to be inliu. Diroolen. 
enced in inourring them by any purpose, of my own interest. I will 
CIlIldidly confess, that, when I first engagetl both in this and in the 
preceding expenee, I had no intention of carrying it to the account of 
the Company. Improvident for myself, sealou! for the honour of mr 
country and the credit and interest of my employers, I seldom permitted 
my prospects of futurity to enter into the view of my private concerns. 
In the undisturbed exercise of the faculties which appertained to the 
active seMon of my life,\1 confined all my regards to my public character, 
and reckoned on a fund of years to come for its duration. '1'he infirmities 
of life have sinoe succeedlld. and I have lately reeeivild more than ono 
severe warning to retire from .. seeull to which my bodily strength is no 
longer equlll. OJ 

This letter, I\S I have already stnted. appears to have been 
written upon the Ganges, at the time when Mr. Hastings 
was barely recovering fl'om a very dangerous illness:-
" With this change in mr condition, I am compelled to depart from that 
liberal plan whioh I origmallyadopted, and to olaim from TOll!' justice, 
for you have forbid me to appeal to your gllnerosity. the dlschargll of a 
debt which I CIlIl with the most scrupulous integrity aver to be justly my 
due, and whioh I cannot sustain." 

Now is it possible, after this evidence bas been produced 
-after it appears distinctly to your Lordships, that, with 0. 

full explanation of every artiole of this account, ~lr. Hastings 
submits the propriety of these charges to the court of Di
reotors- can it be said that this amounts to tho 80rt of 
application which the Charge would suggest? Is this a 
cl'imillnl application to his own use and benefit? It seelDs 
to me that there is one way of considering the subject which 
must put a complete end to thi::l part of the Charge-the 
only one in which the bOllourabla Managers have ventured 
to pretend that there is anything liko an appropriation of 
public money by Mr. Hastings to his own purposes :-either 
this debt WIlS due, or it was not: • take it either way: the 
honourable gentleman shall have his choice. If these 
sl1ms were due from the Company, then the payment of a JustifiraLioD 

debt with the money belonging to the Company by Mr. o~~~io~l'~~ 
IIll8tings was an application, not to his use, but to their fheDlollo)'. 

usc. On the other hand, if it was not due, in what re-
spect can t,~e honourable Managers maintain their Charge i 
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lM MAY 1793. -for the allegation is that he appropl'iated to his own uso 
- and benefit? Did he so? The direct contrary appears 

upon their own evidence; for, after submitting the propriety 
of those charges to the court of Directors, all that can be 
said of it is, that it was a conditional appropriation of so 
much money belonging to them in his hands, subject to their 
allowance of the account; and, therefore, he transmits the 
account, expressly stating at the time that he submits the 
propriety of these charges being made by him. If, thus sub
mitted as to their propriety, they did not receive the appro
bation of the court of Directors, or if, in point of law, Mr. 
Hastings was not inti tIed to set up these charges, then the 
court of Directors, with notice of this sum in the hands of 
Mr. Hastings, could at any time recover it from him. So 
that it appears to be, not that which the Charge suggests
an absolute and irrevocable appropriation-but an appro
priation conditional altogether, that is, subject to the allow
ance of the account. Therefore, take it on either of these 
grounds :-if the sum be really due, it was an appropriation 
to their use and not to his: take it on the other, it is illl
pbssible to say that it was that fraudulent appropriation 
which can make him criminal, because everything is sub
mitted to the court of Directors, and the final retaining the 
money by him could only depend upon their final approba
tion of the accounts. 'Vith that observation I leave this 
part of the case: and, unless I much deceive myself in the 
consideration of it, the Defence of Mr. Hastings acquires 
additional strength from this-the only instance in which 
the honourable Managers have attempted to give any proof 
whatever that he did ever apply to his own benefit a single 

O&.'nness of rupee of any sum he ever received for thc Company. It 
rn~~:!: seems, therefore, to ~e that, in this part of the Charge, it is 
duct. impossible to suggest, when it is fairly nnd candidly con-

sidered-taking the notice to the court of Directors, the 
account he sent, the explanation of each article and the 
ultimate appeal to them-that there was any purpose of 
concealment or of fraud whatever. 

My Lords, I have n6w gone through all the different 
transactions which form the subject of the sixth Charge; 

?~~~tp':.,. and I now come to that which makes the matter of the four
;h~tNr:.'::b teenth Article-the allegation of a second present, stated to 

. ~ave been offered, some time in the year 1782, to Mr. Hast
mgs from the Nawab. With reilpect to this transaction, 
your Lordships will find it stated at lenO'th in the printed 

co e 
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Articles, page 107, and in the printed Evidence. page 1265. lUlu 1793. 

The first allegation which occurs in the course of the Charge -
is- that, sometime in the month of January, orin the month 
of February, 1782, a second offer of a present of lOO,oool. 
was made to Mr. Hastings, through Mr. Middleton, on the 
part of the Nawa~. And the first allegation which occurs 
in the course of the Charge, as containing matter of criminal 
conduct upon the part of Mr. Hastings, is-that.he did not 
instantly remove Mr. Middleton from his office-whom the 
Charge chooses to describe as having been employed in the 
discreditable office of an agent to offer bribes. 

My Lords, on what ground it is that, in contradiction to 
all the evidence that is produced, in this instance, the honour-
able Managers choose to represent the 8um in quel!tion as a Intendedt •• 

b 'b I I 1 h' . a p""""n • n e, am utter y at a oss at t 18 moment to conceIve; nO~88. 
because it distinctly appears, that, so far from Mr. Hastings bribe. 

having suggested any idea of the kind to the Nawab, or any 
service being at the time depending in consideration of 
which the money was to be given, it was a voluntary offer 
on the part of the Nawab, made through Mr. Middleton_ 
Mr. Hastings not being at Lucknow at the time-and 
having reference to no one service whatever, but distinctly 
stated, in the eourse of all the evidence that is given- in the 
letter of Mr. Hastings, in the instructions of Mr. Hastings, 
in the minute of Sir John Macpherson-as l\ sum gratuitously 
offered to Mr. Hastings, or, in the language of all these 
minutes, as a gift or present. I, therefore, <1eny that 
Mr. Middleton in any rel!pect ncted in that capacity which 
the Charge states-that is, as agent in the offer of a bribe 
from the N awab to Mr. Hastings. 

What, then, was the result of Mr, Middleton's conduct? :!r. Middl.,. 

All that appears is, that, in a conversation that passed between ni~:..mt'l::
him and the Na,!ab, he was desired to convey to Mr. Hast- ~~:::.r. 
ings an intimation that the N awab was desirous to make him 
a second present of 100,000ll-an intimation which, whether 
or not Mr. Middleton had conveyed it, would of course have 
found its channel through a thousand various means to the 
ear of Mr. Hastings; unless it is' meant to be' said, that no 
intelligence could be conveyed to Mr. Hastings from the 
Nawab but through Mr. Middleton. 

But I state, and trust I shall be hereafter able to prove, 
from nn accurate consideration of all the evidence, that, if 
Mr. Middleton had not related this conversation to Mr. Hast
iugs, he W9Qld have betrayed the trust reposed in him, and 
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24MA.Y 1793. would have been guilty of that conduct which might have 
- proved an essential injury to the interests of the Company. 

It is nowhere proved that the transaction originated with 
Mr. Middleton; that his conduot was improper in nny 
respeot as to the offer itself; or that he did anything more 
than oommunioate to Mr. Hastings the. oonversation whioh 
he had upon that subject with the Nawab. Thus muoh as 
to the first assertion that ocCUrs in th~ oourse of the Charge
which is deemed of sufficient consequence to be made, in the 
shape of an impeachment, matter of oriminal charge against 
Mr. Hastings-that he did not immediately remove Mr. Mid
dleton, for no other purpose whatever than that he had 
communicated this information. 

ChJtrl';e otth· The Charge states that, at the time when the offer wal!! 
suuenng e d h . , F b A 'I d h d present. in ma e, t at IS, 1n e ruary or prl, 1782-l1n t ose atel!! 
the form of '11 b ' I I.' L d h" 'd . f h bill.". ~ reo WI e materta lOr your or SipS ConSI eratlOn 0 t e 
~:~a.,::re subject-the present was nt this time in bills or landed se
agents. curities--that is, what are called jaidaus had actually issued, 

for the purpose of realising-but that Mr. Hastings, though 
he had reason to believe and be satisfied of the existence of 
this, suffered them to remain-first, in the hands of Mr. Mid· 
dleton, nnd, afterwards, of Mr. Johnson. The only evidence 
on which that assertion is founded seems to have been II. 

declaration made by Mr. Hastings, which your Lordships will 
find in the printed Evidence, page 1268, and another made 
by Sir John Macpherson, who seems to have underst<:lod it 
from Mr. Hastings-in the course of the same pnge-nnd 
in which, probably speaking from the information he had 
at that time received from Major Palmer, who was up at 
Qude, Mr. Hastings' says, that jaidads hnd at that time been 
issued. But in this it completely appears that Mr. Hnstings 
wnsaltogether mistaken; because your Lordships will find, that, 
even upon the face of the Charge, it is averred as n fact, that 
Mr. Johnson, in WhOM hand3 these jaidnds were said to have 
been, constantJy and uniformly denied it, That is a £.1ct 
which might ,. 11. have been ascertained, one way or tho 
other, And that", .lich puts II. complete end to the assertion 
il!l the evidcnce which will be found, page 1271, in a letter 
from the Nawab to the Governor Gencral and Council, and 

Sub~r~llcnt which occurs in the course of that page, nnd wherein your 
unWIlling. L d I ' '11 fi d I· I ,. 1 ne .. of the or S lipS WI n 10 18 extreme y averse to glvmg 11at 
~~:t~eto slIm he. had at first offered; this being in the month of 
"urn August, 1782\.that is, some months after the original offer 

had taken plac~\Thcrefore, it is quite impossihle that, nt 
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the time Mr. Hastings supposed it to have happened, there St MAY 1793. 

could be any such securities in the hands of Mr. Middleton 
nnd Mr. J'ohnson. Therefore, this allegation of the Charge 
is completely disproved by the evidence the honourable 
Managers have themselves produced I 

Having now disposed of those which appear to me to be Cbllrge.of 

the immaterial parts of this Charge, but of which it was, ~g~~ff~r~g 
however, necessary to take some notice, I come to that 
which undoubtedly does cQnstitute the essential part of it;-
and that is, that, though this present of 100,0001. was secretly 
offered through Mr. Middleton in the month of April, 
1782, during a period of one year and four months, that is, 
till the month of October, 1783, no notice whatever was 
taken of this transaction; not a. single document-states 
the Charge-was produced to the Council General; but, 
during the whole of this long period, all is silence, mystery, 
concelilmentl 

My Lords, this Charge, however, does admit, that, at the E,ventual 
. . f h t' }' h I h d I dlSCiOfureof expIratIon 0 t a bme, 19 t at engt appears; an ,as usua , it. 

it was furnished by the hand of Mr. Hastings himself. And 
your -Lordships will find that, at last, in the month of 
October; in the year 1783, the Charge distinctly admits that 
Mr. Hastings himself produced, for the information of the 
Board, these secret in~tructions to his private agent, Major 
Palmer, so described in the Charge as to excite every 
unworthy and injurious suspicion, and which secret instruc-
tions it is the drift and tendency of this Charge to impute 
to Mr. Hastings that he purposely withheld from the public 
ey(during so long a period of time; lIB if, during that period,' 
this concealment could have happened for some foul or 
criminal purpose. Was it so? And here it becomes 
necessll,ry to have recourse to those instructions with regard 
to this mysterious transaction, which, during this unusual 
length of time, Mr. Hastings is stated to have concealed. 

Your Lordships. will recollect distinctly what the transac- tSheore.!!yofd 
. . I' h Lr f f . eo .. ernn tIon IS. t IS t e ouer 0 a Bum 0 money, amountmg to uppossi-

100,0001., to Mr. Hastings, under circumstanceg that, if he ~~~t~~n. 
had taken it, it is impossible to f!Uppose that any discovery 
or detection could have taken place. According to the 
Charge itself, there were no persons to be privy to the 
transaction but the Nl1wab, Mr. Middleton and Mr. Hast-
ings. Now then let us see how Mr. Hastings, with respect 
to this BUill of 100,0001., nct~, in these secret instructions 
which he g~ve to his private agent, in oi'der to regulate his 
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MMAY1793. conduct upon this interesting and important occasion. The 
. - ··instructions, which are admitted' to have been afterwards 

recorded by Mr. Hastings upon the Company's consultations, 
and which I will prove, beyond a possibility of doubt, to 
have been the original instructions given at the time to 
Major Palmer-nay, which I am intitled to state to have 
been such upon the authority of the Charge itself-these 
secret instructions to Major Palmer are to be found in these 
words :-they are in the printed Evidence, page 1266; the 
date of them is the 6th of May, 1782. The title of tIle 
paper is 'I Extract of a I,etterfrom Warren Hastings, Esq., 
to Major 'William Palmer. Dated Fort William, 6th of 

Instructions May, 1782." Now, my Lords, attend for a moment to 
'P.,f':J~~. what were the secret instructions of Mr. Hastings to his 

private agent, Major Palmer, with respect to thislOO,OQOI.:-

Mr.H .. ,t· 
ings' rejec
tion of the 
p!,esent on 
h190wn 
part. 

" The Nabob Vizier having, by an intimation made to Mr. Middleton 
in the month of February last, been pleased to express his desire to 
make me a present of ten lacks of rupees and requested my previous 
consent and acceptance of the same, I desire you will make my acknow
ledgements in proper terms for this instance of his liberality. and bene-
volence, and acquaint him that I am precluded from acceptin~ it by 
many conditions, but by one especially, which I beg him to take lD good 
part,-namely, that if I had received it at the time in which the tender 
of it was made, it would have been liable to constructions, even in his 
own breast, so repugnant to the disinterested friendship which I profess 
and bear towards him, that no consideration of personal profit could 
have induced me to accept it at such hazard. If he should renew the 
offer to you, you will inform him that my objection remains the same 
and is insuperable; but that if he will be pleased "-to do what 1-" to 

Proposes to . transfer it to the Company, for the relief of their present and known 
~'3't it for distresses, I will accept it on their behalf with a thankfulness elJual to 
pany.om. that which I should have felt and expressed for the gift had It been 

made to myself; the wants of the Company being at this time of equal 
concem to me as my own." 

" If he would transfer it to the Company, I will accept 
it on their behalf with a thankfulness equa~ to what I should 
have felt if I had retained it for myself, their wants being of 
equal concern to me with my own." These are the instructions 
Mr. Hastings appears to have given to Mr. Palmer in the 
month of May, that is, within a fortnight or three weeks 
after the offer was made. And here your Lordships now 
have the secret instructions which the base and cornlpt 
person at your bar is supposed to have fraudently withhold en 
from the notice of the public-in order, no doubt, to appro
priate to his own use and benefit the sum which was offered 
to him! Now these instructions are produced-what are 
they? An attempt to appropriate this money 1V himself 1 
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No! but solicitations, entrcatics, instructions t'o MajoUHJu"J79S. 
Palmel'to endeavour, by evcry meuns in his power, to -
obtain the transfer of lOO,OOOl. to tJle public which the 
Nawllb would have given to himself, and which, according 
to the honourable Managers, was even at that instant spl'cad 
out before him, soliciting his acceptance. courting his rcceipt, 
tempting hit! eye, whether in the shape of bills or of Iunded 
securities. Yet under thcse circumstances what does he do 1 
He gives those orders to Major Palmer which I have stated. 
These are the dreadful secrets of Mr. Hastings that circulate 
in secret whispers I These are the frauds he, during a year" 
and four months, endeavours to conceal, and which being 
dragged out turn out to be this-that he endeavours to appro
priate to the use of the Company 100,000/. offered to him-
self: and in that is imputed to Mr. Hastings a. corrupt prefer-
ence of the public interest to his own! 

But in point of proof the subject does not rest here. Chargeot 
The honourable Managers have alleged, that a letter which :~~~t!n 
was written by Mr. Middleton to Mr. Hastings upon the ~:=~ 
occasion was not produced; and they further state, that it action. 

does not appear that the ieast notice whatever was taken of 
the corrupt transaction, neither was any document concern-
ing the offer directly produced to the Council General until 
the month of June, 1783-one year and four months after 
the offer of the said present; at which time" it did appear 
that, on the 23rd of May, 1782, Mr. Hastings had given 

" secret instructions to his agents, Palmer and Davy, to per
suade the Wazir to apply the said present to the use of the 
Company; which instructions he did not produce till the 
20th of October, 1783." 

Now to this part of the Charge, which, from the be
ginning to the end, I will venture to say derives no sup
port whatever, in anyone material instance, from the evidence 
produced, but is directly disproved by all the testimony, it 
is again material for your Lordships to attend. For here the 
Charge is, that the first notice which the Council General 
got of this offer of lOO,OOOl. in the month of February or . 
April, 1782, was by the instructions given to Major Palmer 
in May, 1782, which, the Charge states, were criminaIly with
held from the knowledge of the members of the CO'.lncil 
General till October, 1783-that is, one year and four 
months after. My Lordlil, if the fact were so, still it would :t~I)'J~! 
prove nothing w·hatever in support of this Charge; because tiOl)" to 

the Article itself admits the existence of instructions in May, ~:~~r. 
VOl. Ill: T T . 



!I ...... 1'l'!lS.. 1782-that is, immediately after the offer was made; and 
it toet$ forth these instructions as expressly authorizling Major 
Palmer to refuse the gift for Mr. Haatings. and instructing 
him to persuade the Nawab to transfer it to the use of the 
Company. I might. therefore, admit. without the least 
slk"Picion of corrupt conduct being able to attach upon 
Mr. Hai!tings. all that the Charge states to be true. But 
I will show it to be directly the contrary to the fact; 
and, 80 far from Mr. Hastings having withheld this transac
tion from the knowledge of the Conncil General, I will 
prove by all the evidence which the honourable Managers 
have themselves produced, that, even in the very moment of 

c........una. the formation of these instructions-before they were put 
::au.:'lbeminto the hand of Major Palmer-tItey were distinctly com
lIoud.. municated to the different members of the Board. If I 

prove this, what becomes of t1tis important allegation in the 
Charge? 

To contradict the Charge, therefore, in this respect, I 
would beg leave to refer your Lordships to the evidence 
which occnrs in page 1265. where yonr Lordships will find 
that a minute with respect to this tran..~tion is introduced 
by Mr. Hastings. which is dated the 21st of October. 
1783; being the date when, a.ccording to tIte Charge. 
Mr. Hastings, for the first time, produced those instnao
tions to the Conncil General. which, it is supposed, for 
want of their being before prOduced, the members of that 
Council were completely ignorant of. . 

)[inuteot In this minute, Mr. Hastings states the frequent use that 
~~ has heen lately made of Major Palmer's name in the records 

of the late transactions at Lucknow:-

.. The uaertion made by lb. Johnson in his defence that Major 
Palmer was at LuclrnO'V in the character of • political agent, aDd the 
private mggestiona which have l·ecu eonvryed to me of misconstruction 
~ on tbe natwe and object of Major Palmer', deputation, compel 
me to lay before the Board the original instructions which he ~ived 
from me. and which, ill can trust to my own recollection and the rule 
of conduct which I bave invariably preec-ribed to mytelf in C&8eI of 
this kind. were both eeen and approved by tbe actual members of the 
~" . 

t~ of Now, here we have the assertion of Mr. Hastings di~tinctly 
-.:.~ going to thia point-that these inl!tructions were seen and 
lIoud.. approved by the difft-rent memLera of the Board :-we 

have the aaaertion of tIte Charge that tItey were not pro
duced to the Council General till 1783. ·If, tIterefore, the 
honourable Managera mean to take the distinction between 

• 
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the membt>n of the Council Geneml and the Council General")ln 1:111. 

itself, I will give them tIle benefit of this dii'tinction j but if. 
on the other hand, the Charge means-which it dO«', and I 
pot it boldly to your LorcbhillS for your consideration of it in 
this re,--pect-that a profound silence reigned which kept 
them in complete ignorance of the transaction till the year 
1783, then I 8..~ whether the Charge be true in this Ie-
epeet, or the assertion of Mr. Hastin",C'9-that, in the year 
] 782, at the time of these instructions, they were seen and 
approved by the other members of the Board? The met, 
therefore, which. on this part or the cs..~ I am bound to make 
ont in opposition to the Charge is, that, at the time that the 
instructions to Major Palmer were framed, they were not 
only seen by, but they had obtained the cWtinct approbation 
of, ewry indiviJual who at that time constituted a put of the 
C-ouncil Geoernl. At that time the Board consisted of Mr. 
Hastin.,~ Mr. Macpherson and Air. Wheler. Your Lord. 
ships will find that, on this day, Mr. Wheler appears from the 
consultation to have been ab..~t np the country. I think 
that in fair nod cnodid re8..;:ooiog I may infer, and that every 
one of your Lord:iliips will assent to the justness of the 
inference, that, if I find Mr. Hastings asserting that the in
structions were seen and approved by the different members 
of the Board, and the only member who was present-that 
is, Mr. Macpherson-admits they were seen and approved by 
him, it follows as a necessary inference, in point or fair and 
cnodid eo&--truction, that the instructions were seen and ap-
proved by Mr. Wheler, and ei'pecially if they never received 
any contradiction from that gentleman subsequent to that 
period of time. Nor is there any reason to suppo...'l8 that 
Mr. Hastings would have shown them to one and not to the 
otller. Mr. H8l>""tings says they were communicated to the 
individual members of the Board. Mr. Wheler was not 
llresent to admit or deny. Were, then. those instructions 
communicated to Mr. Macpherson l' Mr. H~-t:in~ state..~ 
that they were not ouly ~n at the time, but were actually 
APProVed. Whether this is true or flWe will appear from 
what is said by Mr. Macpherson himsel.f. to whom at that 
Tery moment the APpeal for the truth or faL-.ehood of this 

. 8..~erUon is made j and your Lordships will find a minute 
of Mr. Macpherson's, in ans\~er to Mr. Hasuug>l, in Pfto"'G 
1266 of the printed Minutes. On this appeal being made 
to him, Mr. Macpherson expresses himself thus ;-

- Though \ do DOt leDlemba to haft seen Major PaWner', iDsbucti0D8 
TT 2 
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24 Mn'1793. in their present arranged state, I rem~mber pe.rf~otly to have .Been d~ 
- tached minutes or memorandums of his commiSSion to Oude 111 April, 

~~~i~~~~n or May, 1782." 
MlU'llh.o,.oll So that these filct:! arc ItS stated by Sir John :MaC[l1icrson or hHvm~ J • 

leen"\illlltca as consistiuO' with his recollection upon the subJcct, th:\t,80 
or AII'J')' A ". I" d' I f h tl' f h l':llme.r'I. early as prll 1782, t mt IS, 1mme late yater teo 11l1' 0 t It 
~g'g'::d'::' on Nawah, which is stated to have been in February, of course, 

upon the very 11rat intimation, instructions of some sort or 
other which Major Palmer received, though not in their pre-
sent arranged state, yct in the form of detached minute. or 
memorandullls, were seen by Sir John Macpherson, and 
it appears upon the face of those memorandums that, Itt this 
time, Mr. Hastings had given instructions to Major IJalmer 
to prevail upon the Nawab to transfer this 100,0001. to the 
Company-for that is the question. 

Sir John MacpherRon says,-
HI.approval "I approve of Major Palmer being Bent thither and that Major Davy 
~[r~~:i~~I~. eho,uld accomp:iny him. The objects of their mission were, as I recollect 

them, to inform the Govemment of the real estate of the Vizier's country, 
on information which was at the time withheld by our official agents, to 
ascertain the causes of the Vizier's seeming dissatisfaction, and to endea
,-our to induce him to transfer ten lacs of rupees that he offered to the 
Go\-emor as & present to the Company's account, as a dono.tion to them." 

Here, then, is Sir John Macpherson distiuctly stating that, 
in the lIionth of April, 1782, he saw the instructions to Major 
Palmer, containing an order upon the part of Mr. Hastings 
t.o induce the Nawab to transfer to the use of the Company 
the IOO,OOOZ. which the Nawah had offered to himself. So 
far, therefore, from its appearing to be a thing which was 
buricd in mystery and concealment, during the long :period 
of time which the 'Charge suggests, it appears that, In the 
very firtlt instance, it wus communicated by Mr. Hustings to 
the different members of the Board, and that the instruction 
given to Major Palmer, such as it was, received thcir full, 
complete and cordial, approbation. The instructions, tllCrc. 
fore, to Major Palmer were criminal or innocent. 'l'ake it 
eithcr way for th<l purpose of the I)resent arrtument. If I 
should state them as the most meritorious nct that it is pos
sible to conceive a man of the most disinterested nature to 
have been capable of pp.rforming. yet these instl'Uctions at the 
moment were not the act of Mr. Hastings alone, unknown to 
the other members of the Council, but received the apr.ro. 
bation of the other individuals who composed the CounCil in 
common with himself. So that, with respect to this part of 
the Charge, it also appear3 that it is dil'ectly cOJltradictory 
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and repugnant to all the evidence that has been produced in M MAY 1M 
support of it ! -
. \Yith respect to the mere circumstance of not recording Omi.·ion to 
the instructions, that can make no difference whatever as to ::"~t~~ ... 
the ;tppropriation of the money: and, your Lordships know, 
that has been done in many other instances of illstructioDs-

. with regard to the arrest (of Mr. Johnson, etc.]- All of 
those were, for prudential considerations, withheld from 
entry nt the moment by the Board. And, if it were ne
cessary, one might mention the case of instructions to Mr. 
[Elliott]. But, as far as concerns the present part of the 
case, your Lordships will perceive that, with regard to theso 
'Very instructions, which were brought forward by .Mr. Hast
ings,on the [18th of October, 1783],* so fllr from having a 
wish to withhold any part of this transaJtion, he concludes 
his minute in this way :-

"I desire that this mhlute, with Major Palmer's instructions, may be Desire or 
added to the other papers which have been recorded on the general sub- ~~ 1t!,":!: 
ject of the complaints preferred against Mr. Bristow, and transm itted roro. them. 
with them by this despatch to the court of Directors." . 

Here, then, is the complete progress of the transaction, from 
its beginning to its close. A sum of lOO,OOOl. is offered to 
Mr. Hastings-within his reach at the moment, according to 
the Charge. Instead of accepting it, he gives instruc~ions to 
Major Palmer to obtain a transfer of it to the public. These 
instructions Major Palmer endeavours to act upon. And, my 
Lords, mark what follows, and which seems to me to be ex
tremely important, because it throws a strong light upon 
every part of the conduct of Mr. Hastings, and materially 
.assists and supports his Defence with respect to the receil)t 
of all these different sums. 

My Lords, there is one circumstance which distinguishes ~rNsa\o~ 
t11is transaction f'l'om the others which have. preceded it. ~o~ra~:':r 
Y L d h· k h t . h' 1If the present our or s IpS now, t a, In every ot er Instance, .it r. to the Com. 
Hastings took gifts or presents which were offered to himself, pallY· 

meaning to apply them to the use of the Company, but not 
giving notice at the time to the persons of whom he received 
them of such intended appropriation; but in this instullce the 
fact is otherwise, and Mr. Hastings states, in one of his let-
ters to the court of Directors, upon which I had occasion to 
obl'erve in the course of the last day, when he is called upon 
to etate why these·sums were privately received,-

.. Supplied from the copy of GUl'Dey'a Repor' in the British )Iu&e\Ull i 
Additional 1\1S., 17,082. 
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- them ublicly; that is, that, if I had informed the different persons thlLt 
I mea t to appropriate these sums to the use of the public, the sums 
would ave been withheld, and the public who at the time wanted it 
would ot have received the benefit." 

, Is that true or false? I refer it to the test of the only 
transaction in which it appears. ,The party is apprised of an 
intention in the mind of Mr. Hastings, from the instructions 
to Major Palmer to persuade the Nawab to transfer this 
present to the Company: he says, he shall feel a gratitude 
equal to what he should have felt if made to himsel£ But, 
the moment it is known that Mr. Hastings was not to have 
the benefit of it, but that it was to be applied to the public 
service, Hyder Beg Khan interposes; and, when he puts it 
upon the ground of its being given to the public, in that 
instant the public is disappointed of that receipt. ' Put it the 
other way::"-if Mr. Hastings had acted with respect to this 
sum as he did with regard to the other, and, instead of ex
plaining to the Nawab the purpose to which lle meant to 
appropriate it, he had taken it as a sum to be given to him
self, then, undoubtedly, he would have received the money, 
and the public would have had the benefit of it, of which 
they were afterwards completely deprived by a signification 
to the Nawab that the public wished to have it. Therefore, 
if it had been explained to the parties at the time that the 
appropriation of the sums was to be to the public service, 
and not to the benefit of Mr. Hastings, the public would 
probably in every instance have been deprived of the receipt, 
and of all those consequent advantages that followed the 
receipt 'of them. ,With this observation, therefore, I con
clude all that I have to offer upon this. part of the Charge. 

Charge,,! My Lords, having now gone through the subject of all 
mal·adml· h d'fii 'f d . h h h' h ni8tration of tel erent gl ts an presents-elt er t ose w lC were 
the revenue. actually taken, or that which was refused-as they occur 

in the course of the sixth' and fourteenth Articles of these 
Charges, I now come to that which forms a distinct and a 
different subject for your Lordships' consideration: I mean, 
the conduct of Mr. Hastings in the administration of the 
revenues. My Lords, on this subject, on referring to the 
Articles themselves, your Lordships will find that those 
which respect the supposed corrupt receipt of money are 
kept entirely distinct and separate from that which relates 
to the administration of the revenues. So that, I think, I 
am fairly intitled to state, tha.t, in the original conception 

, . 



Spceel' of lJIr. Dalla$. 

of those who after the most mature dcliberntion had in\'csti- HM.t.Y1798. 

gated the subjcct of Mr Hastings' government, there could 
be no relation whatever betwecn anyone of these sums 
which were thus taken and the changes which took place ill-
the revenue system; because, otherwise, it would lead one 
to adopt this absurd conclusion of the honourable Managers, 
-that, in the formation of these Charges, they had separated ~p' ~o-
th d fli d h - h'l I .. tlye nohm· e cause an e ect, an tat, w 1 e t ley were Imputing puted. 

corruption to Mr. Hastings as the cause of changing the 
revenues, they made the change of the revenue and sums 
received distinct transactions. In looking at the Charge, I 
undertake to assert that your Lordships will not, from the 
beginning to the end of the Article, find anyone allegation 
of corruption with respect to the conduct of Mr. Hastings 
in the administration of the revenues- none 1 It will, t.here-
fore, result at last into the opinion which jour Lordships 
may ultlmately form of the propriety of the different 
measures in charge, and of the guilt or innocence to which 
that opinion may ultimately lead. Nor does it rest merely 
with the Charge in this respect. - Undoubtedly, in point of 
evidence, no corruption being imputed to Mr. Hastings in 
the shape of any specific fact as the cause -of- these changes, 
the honourable Managers would not have been at liberty to 
give any such evidence; but they have not made the at-
tempt, for, from the beginQing to the ~d. you will not find 
that, in a single instance, they have endeavoured to state that, 
with respect to anyone of the changes in the management 
of the revenues which are made the subject of accusation, 
they were changes which proceeded from corrupt motive, 
or, in other words, that they have offered any evidence 
whatever-to show that Mr. Hastings had any inducement 
of the sort. It results, therefore, into a fair_ question of the 
propriety of those different changes, and the inference which 
your Lordships may draw from the changes themselves as 
to any motive which might exist in the mind of Mr. Hast-
ings. And, extensive as this subject is in its original state, 
I yet trust that it will not be necessary for me to consume a 
great deal of your Lordships' time in going very much at 
length into any observations upon it; because, on referring 
to the Charge, though it consists of a great number of differ-
ent a(lCusations, branching out into an almost endle::os variety 
of particulars, yet, from the mass of accusation, three instances Partic\ll..rs 
only are selected, with respect to which the inquiry of' this ~ 
day must be confined ;-first, the deputation of amins, in 

• 
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ullu 1711. tIle year 1776; £Iecondly, the abolition of provincial Coun~iI8, 
- in the ycar 1781; nnel, lastly, the appointment of the Com

mittee of Circuit, which happened upon the abolition of the 
provincial Councild in the a;nme year. . 

These, my Lordd, arc the only tran£lactions which, out of 
the administration of twelve or thirteen yean of the exten

IndiJM sive revenues of that country, the honourable Managers 
~;or have been able to £Ielect, 80 as to make them the subject of 
t:-'0ed7. evidence at your Lordahips' bar; and, with reapect to each 

of these trant!actions, they have not been able to couple tho 
conduct of Mr. Hastings with any corruption, in Rny shape 
or form whatever. I, therefore, feel myself intitled to say, 
in the outdet of this inquiry, that, be the result of it what it 
may Ill! to the propriety of the different DlCll8ure8 pursued, 
yet on the part of Mr. Hastings I may fairly a81!Crt, that, 
from the begi!1Ding to the end of Jus government, the ad. 
mini.;tration of the revenues bas been uniformly conducted 
by him in a way that leaves his conduct free Rnd clear of all 
imputation of corruption; because those who have investi
gated it the most thoroughly, and have brought forward the 
t;harges as criminal in other respects, have not thought fit 
to annex any degree of criminality to them upon the ground 
of corruption. 

Th8'!'i"1lta- The first, therefore, that occurs is that which waa mado =.:.. in 1776 with respec,to the amine. And, with regard to this, 
your Lordships will find that the Charge states that, ill tbe 
year 1776, Mr. Hastings-the Council thell being ('.omposcd 
of himself, General CJavering, Mr. Francis and Mr.Whc1er-

.. Did depute into all parte or tbe prO\incet a great Dumber or native 
officera, under tbe title of aumeene." 

Th ... ""oout- So that your Lordships perceive that the fact which forms 
~,,!~I~ the foundation of tll., pre.oent Charge is the deputation of 
!~::~ amint1, in 1776, by Mr. Hal!tingoJ into the different pra. 

"inees. And the re£lpectd in which that fact i8 stated to La 
criminal are these: - that the· amins were appointed b,. 
and nccountaLle to him8{;lf onl,. ;-

.. That they were armed .. itb powers of a dangeroua. arbitrary and 
tynmnical. nature, to inquire into the circumltances, rente and profita, 
of every .~n·. estate, and to compel a dilcovel')' tbereof, byarrestinl{ 
snd punlllblhg t.hose who Ihould dare to oppose or disobey, .. ·bat "'at 
Ityled by tbe II8ld Wanen Hasting., tbe orden of Government." 

The Charge further states that-
.. The pretended purpose aCOJ'eIaid _ the more manifestly Calle 

• 
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because tlle said Warren Hutings had. upwards of a rear before this 16H.nl'11J8. 
appointment of anml'Cns, informed the court of Directors, by a plan Pretendoo. 
dated t,he 2:?nd of April, 1 ii 5, that the ascertaining the '-lIlue of the purpooe in 
8e''eI'III districts had been sufficiently accomplished. And the falst'ltood of the .... poin'. 
the said pretended purpose is still more evident, because the said Warren ment. 
Hasti~s well knew and was perfectly convinced of his own judgment 
and opmion that there was not any trust to be put in the accounts 
delivered in by the aumeena, and that no dependance could be plBCE'd 
on that mode of inquiry, u he knew that aumeena were not to be 
trusted." 

The great ground, therefore, upon which this Charge Arhitrary 
with respect to the appointment of Rmins rests is this- :::::.:.':,m. 
that they were officers deputed by .Mr. Hastings unneces- 'hem. 
sarily, I"ent into the provinces armed with powers of a dan-
gerous and arbitrary nnture to compel the discovery of 
every 'man's est.ate 11m] effects, and that they were invested 
with nu nrbitrary unh-ersal power of investigation, coercion 
lind punishment, whieh gave them all means of fraud, vexa-
tion lind cruelt\". 

My Lords, ihe distinct gt'oum], therefore, of this Charge The IlOndlle' 
• I? TI' • I '. h' or lhe IS-W 18t le lDstructlOns t lat were gl\-en to t e amms. amin&. 

'Vlly ,vere they criminal? ~ecause they invested them 
with powers of an nrbitrary, dangerous and oppressive, 
nature. My Lords, did any oppression take pIneo in con
sequence of these powers' That is not pretended f Did 
any corruption happen in consequence of tbis appointment? 
'I'hat is not pretended! Is there, in 4lny instance, a com-
plaint of the conduct of anyone individual per~on who was 
employed. as an amin upon this occasion? That is not 
pretended upon the part of the prosecution! So that this 
Charge, made against Mr. Hastings ten years after the 
transaction happened, resolves itself into a mere accusation 
with respect to the abstract tendency of these powers, 
which are stated to bave been of a dangerous, arbitrary 
ond oppressive, nature! Surely the instructions given to 
amins, which'oppear to have had reference to II. purpose of 
grent public ut.i1ity-to ascertain the "alue of lands when 
the old lenses were upon the point of expiring, in order to 
make a new settlement-cvery line of theee instructions 
ought to be frau~ht indeed with the most al'bitrnry and 
oppressive charaetena, with respect to this power, before tho 
honourable :Managers could e,;er induce your Lordships to 
believe that the po\vers themselves, independent of any 

. criminal motive, were improperly or culpably given. 
Look then to the instructions which lire given to these I!"'tro~tiona 

&mins, alld tell me in what line of them it is that your Lord- &:.&0 
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2U{A.y1793. ships are able to trace that which this Charge asserts
Not;':;;" namely, that the powers that were delegated to them were 

- ~:lCedbythc of the nature described in the Charge, that is, arbitrary, 
",l>lllIjI;ers. '1" h h f' I oppressive, tyranmca ,glvmg t em t e means 0 UnlVel'Sa 

fraud, imposition and vexation. I say, look at· theinstruc· 
tions. But where will your Lordships find them? "For, though 
the whole of this Charge consists in the instructions given to 
the amins, and the abstract tendency of those instructions 
is stated to be dangerous, arbitrary and tyrannical, at this 
very moment the instructions themselves are not produced, 
and your Lordships have not, upon the Minutes of your 
cvidence, a single document to prove the existence of this 
Charge! 

Good God! my Lords, is it possible to suppose the occur
rence of such a case in any court of. justice, in any country 
whatever? Ten years after the appointment of these nath'c 
officers, Mr. Hastings is accused of-what? Not that any 
mischief happened from the powers, ",hatever they were, but 
that the abstract tendency of these powers was criminal, 
because it gave ~hem the means of fraud, vexation and 
oppression. The instructions, therefore, which are the only 
evidence to prove the nature of the powers, one ,,!ould, of 
course, imagine to be the first evidence produced to support 
the Charge; and yet, at this instant, though the instructions 
constitute the foundation of that Charge and were in the 
possession of the honourable Manager when he came forward 
to state it at this bar, they are withheld from your Lordships j 
and, on the ground of instructions which do not appear, 
you are desired to convict Mr. Hastings of a high crime and 
misdemeanour for ha.ving invested those persons with powers 
of that arbitrary and dangerous nature which they have 
described! I distinctly state-and let the honourable Mana
gers point it out hereafter if the fact should be otherwise-· 
that the instructions given to amins, in which alone could 
exist the means of fraud and vexation, have never to this 
moment yet been given in evidence before your Lordships. 
Let us a little Bee what the evidence is. For, though I might 
stop here aud give to the winds this Charge with respect to 
which there is no proof whatever, the honour of Mr. Hast
ings requires that I should go further; and I undertake to 
prove, from all the evidence which they themselves have 
produced, t.hat the instructions given to the amins were 
directly the reverse of that which the Charge states. 

My Lords, the evidence upon this subject begins in page . -
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1287, in which your Lordships will find that there is 11.8' Mn1793. 

proposal made by Mr. Hastings; upon the lst of November, Noo;;;;;Uy 

1776, in which he states that, in whatever manner it may ~':.'i'=~n or 
be hereafter determined to form the ne\v settlement of the lbolandol. 

provinces, after the expiration of the present leases, it will be 
equally necessary to be previously furnished with accurate 
states of the real value of the Innds, as the grounds on which 
it is to be constructed. 

Mr. Hastings, therefore, proposes that, in order to ascer
tain the real value of the lands, the old leases Leing upon the 
I,oint of expiring, a temporary office should be constituted 
to execute this business, under the cl)nduct of one or two of 
the covenanted servants of the Comp my, assisted by a diwan 
and other officers, either selected from the offices of the 
khalsa or occasionally chosen for special commissions; that, 
for ·the sake of despatch, all orders issued from this office, 
for the 'execution of such particular services as shall have 
received the general sanction of the Board, be written in the 
name of the Governor General, and the control of it be 
committed to his immediate charge. 

N ow, proceeding one by one to examine the various Dis.oectioD 

allegations of this Charge, the first that occurs is,- cgb~ 
If That he did depute into all parts of the provinces a great number of 

native officers under the title of aumeens, appointed by and accountable 
to I).imself only." 

The evidence of this is, not the appointment of amins by 
Mr. Hastings, but a proposal that a temporary office should be 

- [constituted] under the conduct of two covenanted servants Offioorato 

of the India Company, which servants were to be appointed t;~\:~intcd 
by the Board, and which servants, when thus appointed by Board. 

the Board, were to have the appointment of these am ins. So -
that, instead of their being the appointment of Mr. Hastings, 
it appears that in the original nomination of them, or in the 
removal, or in any conduct in respect of them, he was not 
to interfere, otherwise than in every net of government by 
the Board. 

The next assertion is-" accountable to himself only." Ordors to bo 

h h 'd d . Th llanctioned Now t en, upon \V at eVl ence oes thiS rest? at all by the 
orders, such as should have the gener~l sanction of the Board, Board. 

should be committed to the immediate charge of the Governor 
General. So that "the accounting to himself only," is in 
the instance of all those orders which, before he himself can 
interfere, nrc, according,to this evidence, to have received the 
general sanction of the Board. 

• 
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2' Mu1793. 'Ve next come to the e"idence that is given with re!'pect to 
Po~ven the" powers of a dangerous, arbitrary and tyrannical, nature." 
to~he 'I'he danCTer, the arbitrary and tyrannical nature, of which is 
&IIIU18. said to c~nsist in these circumstances ;-·fh·st, that they were' 

,. to inquire into the circumstances, rents and profits, of every 
man's estate, and to compel a discovery thereof:" How? "Dy 
arresting and punishing those who should dare to oppose or 
disobey what was styled by the said Warren Hastings the 
orders of Government." So that here, your Lordships perceive, 
the Charge distinctly R8serts that powers were given to these 
am ins to RlTest anq punish those who should dare to disobey. 
what by Mr. Hastings were called, the orders of Government, 
The powers themselves, I have already stated to your Lord
ships, arc not (!"iven in evidence. 

It appears, 110wever, that the institution of this office was 
opposed by GenCl'al Clavering and Mr. Frq,neis. And your 
Lordships will find that, upon the 14th of March, 1777, a 
letter is proposed to be written by Mr. Hastings to tho 
provincial Council at Mool'shedabad, and as to which, in 
defect of evidence on the part of the honourable Managers, 
I will state to your Lordl:lhips what is the real nature of' this 
Charge. At page 12!J7 of the printed Evidenee of your 
Lordships, you will find t.hifl,-

Letter to " I move that the following letter be \vriLten to the chief and Council 
the Council at Moorshedsbad :-
d!~,,:,rohe- ". Complaint having been made by Ram Ram Bose, the aumeen of 

Bettoreah, that many of the zemindary officers refuse to ddiver to him 
the accounts of the collections under their charge, and in other respects 
oppose him in the execution of his commission, we hereby posihvely 
direct that, on any complaint heing made to you, either from him or from 
any other aumeens who ha\'e been deputed into the division, you do 
immediately take the most effectual means to support and enforce their 
authority, by causing such papers of the collections as they shall require, 
conformably to their instruetions, to be put into their possession, by com
pelling the attendance of such revenue mohrirs as may be required by tbe 
u.umeens to explain them, and by arresting and punishing those who shall 
?are openly to oppose or disobey the orders of Gonmment in those 
IDstances.' " , 

The power Your Lordships perceive, therefore, that, so far from the 
:~na= to amins being invested with the power to nrre6t nnd punish in 
!l:S~roVi:ill the manner this Charge ll11eges, Mr. Hastings himself, for 

(,un .• t.he 'Want of these powers, proposes that, upon the 14th of 
March, upon a. specific complaint being made, a letter 
shall be written to the provincial Council at Moorsbedabad, 
desiring them, on the complaint of the amins. to arrest and 
punish. So that. the powers that were given consisted in 
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the instruction:! to the provincial Council; which clearly 2UbTl'1tS. 
shows that the :unin!! them5cl\'es had no powor to arrcdt and -
punish, else it wouM not bl' necessary to apply to the pro-
vincial Council for the purp:>sc, It appcnt'S that the words 
of thi:! letter have Leen transerihed into the Charge and 
applied to the case of nmin;;, for the mere purpose of stating 
the power to belong to them; WhCl'CM it appcara upon the 
face ot' the letter that no such power is given to them. and 
the instructions are to the Council at MOOl'shcdaball, Then 
to what does the Charge result? That, upon n specific com-
plaint being made by one of these persons, a lette1' is written 
by the Board to the provincial Council at Moorshe:1abad. 
desiring them to arrest anti punish those that disobey the 
orders of Government. 

I shall be glad to know what milder instl'Uctions the 
meekest spirit could possibly have suggested than an instruc
tion to the provincial Council-in whom, at least according 
to thiS" Charge, trust and confidence was to be placed, for 
Mr. Hastings is impeached for having abolishell it-not to 
use any torture, not to have recourse to any cruelty, as 
this Charge would suggest, but merely to arrest and punish 
persons who disobey orders of Government? If orders of 
Government are to be enforced, I know not" upon what 
pririciple it can be, unless authority is lodged somewhere to 
punish those that disobey and rise up against it. 

To show your Lordships, once for all, that no such powers 
whatever were gi,'en to these amins, it is only necessnry to 
have recourse to an extmct f!"Om a minute of General Cla-
vering which immediately follows, In that consultation, Ob~tion 
General Clavering expresses himself thus :- g~av~~i~1\' 

" to thqlelW 
" I object to the proposed letter to the Council at Moorshedabad, 

since, under colour of the following words 'of arresting or punishing 
those who shall dare openly to oppose or disobey the orders of Govern-

, ment '-in these instances the Council of Moorshedabad or their officers 
may inflict punishment at their pleasure, by flogging and other modes 
of torture," 

Here, then, we have a distinct objection made by Geneml 
Clavering to the letter written to the Council at l\Ioorsheda
had; General Clavering being averse to giving to that 
Council the power to arrest and punish. Hut upon what 
ground can it be stated that a power given to the Council to 
arre8t and punish upon the complaint of the amin was II. 

power given to that amin? And yet this it is necessary to 
,make out in order to 8uppOl"t this Charge, which appears 



670 Defence on tI,e 6tl" 7tA and 14tll, Charges-Presents: 

2UIA.T1793. founded throughout upon this misconception-I will call it 
Power or by no other name-in which it states this power to be given 
I\rros~ pre- to the amins which resided before in the provincial Councils, 
~~~linthe and which it states that the Council at Moorshedabatl was 
~~-;:~~~ called to put into effect. I have shown now, I trust, that, if the 

honourable Manager had produced the original instructions, 
instead of supporting they would have refuted completely 
every part of those Charges; showing that these powers 
never were bestowed upon the person alleged to be in pos
session, of them. 

Appoint
ment of 
GUII""Go
vi lid Sing. 

'With respect to this transaction, there is but one other 
circumstance on which it will be necessary to observe, and 
that is what is stated in the conclusion of the Charge,-that, 
when Mr. Hastings--
"invested them with an arbitrary and universal power of investiga
tion, coercion and punishment, which gave them all means of fraud, 
vexation and cruelty, it was more peculiarly and indispensably necessary 
and the bounden duty of the said Warren Hastings to appoint none but 
men of the best, or, at least, irreproachable and unsuspected characters, 
to an office of such exorbitant power and Buthority. Notwithstanding 
which, and in neglect of such his bounden duty, and to the scandal of 
Government, to the encouragement of all misbehaviour Bnd misconduct 
in office, he, the said Warren Hastings, did nominate and actually 
appoint to thejrincipal superintendence of this business a person called 
Gunga Govin Sing, whom the said'Varren Hastings knew to be a 
person of infamous character and to be loaded with reproaches as afore-
said, and who had been before dismissed for misconduct from an office 
which he held in the revenue department." 

Now, with respect to tliis, as far as the terms of the 
Charge come under consideration, it would be sufficient to 
observe that the ground upon which it stands is completely 
removed, because I have proved that he did not give' them 
the means of universal power and investigation. But, as 
far as applies to the particular person, I shall Dot take up' 
your Lordships' time in discussing it now, because I shall 
have occasion to examine it more fully hereafter, when I come 
to that which is tile concludin(J' Article of the Char<Te, I 
mean, the'appointment of the C;'nmittee of Revenue. 0 

Having thus disposed of that part of the Charge which 
relates to the appointment of amins, I next come to that 
which regards the abolition of the provincial Councils. 
And, with regard to those, your Lordships will find thnt 
the Charge states thus :-

Abolitio!' or "That, very early in the year liSI, and within two months after the 
~~.:ll):~cii.. departure of Mr. Francis, by whose departure the Council 'General 

was reduced to two persons, he, the said Warren HMtings, in contra-
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diction to his own sentiments repeatedly declared, and to his own advice !-IlIAY 1793. 
repeatedly and deliberately given, and in wilful disobedience to the -
orders of the court of Directors, to whom he did not transmit any plan 
for their consideration, did, on sundry false and contradictory pretences 
and for his own corrupt purposes, again change the whole system of 
the public revenue of Bengal, as also the administration of civil and 
criminal justice throughout the provinces, by abolishin~, and the said 
Warren Hastings did corruptly abolish, the said proVIncial Councils 
before the yearly collection was finished: and the s~d Warren Hast-
ings did endeavour, contrary to his duty, to deceive the court of Di
rectors, by assigning false reasons for abolishing the said Councils: 
and, so to deceive the said court, he, the said Warren Hastings, did, in 
a letter to the said court, dated the 5th of Mar, 1781, affirm that the 
plan of superintending and collecting the pubhc I'm'enue of the pro-
vinces through the agency of provincial Councils had been instituted 
for tbe tempol'8ly and declared purpose of introducing another more 
permanent mode by an easy and gradual change; such affirmation being 
in direct contradiction to his repeatedly declared sense, in the course of 
eight years, of the wisdom of that institution, of the necessity of never 
departing from it, and of his repeated advice that it might be made 
perpetual by Act of Parliament. ~r was the abolition of the said 
Councils introduced by any easy and gradual change or by any grada. 
tions whatever, as the said Warren Hastings had falsely affirmed, in his 
letter of the 5th of May 1781, to have been always intended, but was 
sudden and unprepared, and instantly accomplished by a single act of 
power of him, the said Warren Hastings, and before the yearly collection 
was finished." 

This abolition of the provincial Councils, your Lordsllips 
perceive, is stated to have-taken place very early in the year 
1781. - The evidence thatrelates to the subject, your Lord
ships will find, begins in page 1162. The establishment of 
the provincial Councils had happened in the year 1772 : and, 
before I come to the measures that were taking place ~ith 
respect to the abolition, it will be necessary to state to your 
Lordships in what mannel' this institution arosc. Your 
Lordships perceive that the first allegation of a criminal 
nature -that occurs, with respect to the conduct of Mr. Hast
ings, as to the abolition of the provincial Council3, is this
that he did abolish them-abolish them upon false and con
tradictory pretences, which pretences are stated to have beeu 
set forth in a letter of the 5th of May, as addressed to the 
court of Directors. And the· falsehood of the pretences is 
stated to consist in this-that Mr. Hastings declared that 
they were originally introduced for a temporary purpose 
merely, and that the plan of superintending and collecting 
the revenue by their means was originally framed merely 
for the declared purpose of introducing another more per
manent mode, by an easy and gradual change. 
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IUlu1793. 'nlis fir$t question, therefore, is-whether, jn this affil'mll
A -t r tion with reilped to pr<>vincinl Council,;, Mr. Ihstin;.:s dc
tl:::'~~t!, 0 c1ared that which at the time \VI\~ true or false. For whnt 
bli.hmentot h' '1 C 'I "11 1.1' 1 d ~vin~'i&l purposes t e provmelll ounCi s wel'c orlgml\ y estnu.JS Ie 
, uued.. your Lordship:> will distinctly see in 1\ minute of the 231'l1 

of November, 1773, in page 1162 of the printed E"hlcnc\ 
At that consultation Mr. Hnstings stlltes, thnt the e$tl\ulish
ment of any consistent anJ perml\nent system, without such 
pl'eparatory measures as mi~ht prevent the bad consequences 
of too sudJen a change, nnd gradually introduce l\ more per
fect form of superintendency, would bo hllzIlrdou8 to the 
collections, and bring at once l\ greater weight of business 
on the members of the superior administration thnn they 
could possibly support, 

He then proposes:-
PIlOn !'or .. 
Committee 
or Revenue. 

.' That a Committee of Re,'enue be formed at the Prcsiden<'y, whidl ' 
shall consist or two members of the Board and three Benior Ben'ants 
below Council, for conducting the current business of the collections in 
the manner following," 

There nre then regull\tions with respect to tIle time of 
meeting of this Committee nnd the ml\nner in which they 
are to proceed. There is then nn extract fl'Om the snllle . 
consultation, in which it is stated tl.ot-

" For the purpose of CB1'Tying the abo\'e ]lIan into execution, in such a 
manner and at such times ss may be found most convenient for ell'l'Cting 
the purposes intended by it, and preventing the ill Consl'q~ences to which 

TemJlOl'llI')' ~he coll.ections would be exposed br an impro\~dent ~nd preripitate 
.ubRtit!'ti~n mnovatlOn-reaolved, that the followmg plan be Immediately adopted, 
c~~rol!:Cial to be, and to be declared to be, only for a temporary purpose and intro-

net ductory to the foregoing," , 

Ana then follows the pla.n of the provincia.l Councilt:1. 
expressly stating it, in the very moment of its institution, to 
be only for a temporary purpose; and yet the Chnrge alleges 
that M.r, Hastings was guilty of falsehootl, in 'l\ letter to the 
court of Directors, in the year 17;3, because he stat.ed the 
original institution of these Councild to have been for l\ 

purpose that was temporary only, 
Now, upon this pnl't of the case, all thnt 1 will beg of your 

Lordships to do will be thid :-1 will beg of your LONships 
to refer to the Minutes, page 1162-to the letter in which 
lIr. Ilastings gives nn account of the reasons why the pro
vincial Councils arc abolished, which I will presently point 
out to your Lordships' consideration; nnd, so far from the 
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Charge being warranted in .the slightest respect, your Lord- lUlu 1'l93. 
ships will find that he adopts the very language of the -
minute which led to tle institution of the provincial Councils, 
stating them to be for a temporary purpose, when" he avers 
to the court of Directors that such was 'the original insti-
tution. How, therefore, merely echoing that, in 1781, which 
had" been stated in 1772, can amount to falsehood on the 
part of Mr. Hastings, I leave to the ingenuity of t.hose who 
have framed this Charge and brought forward. this evidence 
hereafter to make out. At present I state this-that pro-
vincial Councils, in their original institution, were not meant 
to be permanent, but were expressly at the moment declared 
to be for a temporary purpose only; and that, consequentl.f, 
wben 1II;r. Hastings, abolishing them afterwards, stated to the 
Directors that they were merely for a temporary purpOF.e, 
he alleged that which was, in every respect and particularly, 
consistent with the truth and substance of the fact. 

The Charge, however, alleges that, whatever might be the 
original purpose for which the provincial Councils were 
instituted, it appears that, in a great number of instances, 
which were specified upon the face of the Charge, from time AfP::,bation 

to time these Councils had received the complete approbation ~~n~i1. by 

of Mr. Hastings, and that, in the year 1776, which is stated r:~ ~~k 
'to have been the last act of approbation, he had actually 
trans,mitted a plan to the "court of Directors, being the draft 
of an Act of Parliament to make these provincial Councils 
perpetual. 

My Lords, I admit all that to be undoubtedly true; but 
to what in that respect does the Charge result? From the 
year 1776 to the year 1781 we have no light whatever, on 
the part of the prosecution; with respect to the intermediate 
circumstances which might call for an abolition of what, in 
the year 1776, Mr. Hastings had complet.ely approved; but 
I put this to your Lordships plainly and distinctly for your 
consideration-that, if I could prove no alteration of cir
cumstances whatever to induce a change of opinion~ where is 
the criminalty that Mr. Hastings, in the year 1776, thought ~ .. ~ge!,r 
h "al C il h b d al d OptnlOnlD t at proVlDCl ounc s oug t to e ma e perpetu , an 1781. 

that, in the year 1781, he WIUl of opinion they ought to be 
abolished? Htate it in that way: the Charge merely results 
into a change of opinion; and, unless it can be said, that, at 

,the distance of five years, to have entertained an opinion 
different from what you did five years before amounts to 1\ 

YOLo III, V V 
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!4olUY 119& crime, there is no criminalty wh!ltever ieven if I were not 
- in any way to account for the change that appears upon the 

face of this Charge. • 
But., my Lords, the year 1781 was the date of the 

abolition of the provincial Councils. "What had happened in 
Exr:.!i~nl'Y the intermediate time? . And, without recurrin~ to all those 
::lft'h:tl~:: instances of approbation which nre collected and spread out 
time. upon the fnoe of this Charge for the purpose of criminating 

Mr. llastings, the plain question for your Lordships' con
sideration is this :-whether, all circumstances considered, 
the abolition of the provincial Councils at the time it took 
place was a measure wise, expedient and necessary, or 
whether, in any respect, merely from the circumstance of 
that abolition, you can impute io Mr. Hastings criminality 
of any sort whatever? This, my Lords, is the true and the 
only question; and that question to which I shall now 
address my observation a, Dnd solicit your Lordships' atten
tion-namely, whether, all circumstances oonsidered, in the 
year 1781, tho abolition ot provincial Councils was A wise 
and neoessary measure' 

A!lSUmro 

~t:.I~~ 
tolhew .... 
.u ..... 

1\Iy Lords, in the first place, though your Lordships hBYe 
had a great deal of evidence upon this subject in the tel'lti
mony of 1\Ir. Young, Mr. Muir and 1\Ir. Harwood, I woul~ 
take the liberty distinctly to point out this i-that, on going 
through the whole of the testimony of each of these ditlerellt 
gentlemen, your Lordships will not find that, in any instance, 
any witness produced upon the part of the prosecution hIlS 
gone the length of stating it as his opinion that the abolition 
of the provincial Counoils, at the time it took plnee, was not 
A proper measure. So that the prosecution in this respect 
stands destitute of all evidence whatever. 

What, howe,-er,.is the evidence which appears upon your 
• Lordships' Minutes, up(Jn the lilce of the cl'Ot's.cxamination 
of those witnesses whom they have produced? And, DIy 
Lord;!, the first part which it is material to point out upon 
tile fnee of tho Charge is, that the abolition of the provincin.l 
Councils is stated to havo happened in tho month of 
}'ebruary, in the year liSl, and within two Dlonths after 
the departure of Mr. Francia i from which we are naturally 
led to conclude that, if that departure had not taken plneC' 
anti Mr. Franois had been present, 'the abolition of the 
provincial Councill4 eoultl not havo happened; or, at least, 
to tho utmo!'t of his IJower, Mr. Francis would have oppos('(l 
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it. It becomes, therefore, necessary, it we can p08tlibly lilrnl:l11. 

discover them, to see' what the sentiments of Mr. Francis 
npon this subject were. But, before I go to them, I would 
observe to your Lordships that the C~ against lIr. 
Hastings, regarding the abolition of the proVIncial CounciU, 
consis~ in this ;-that, being of one opinion in 1776, he W88 

. of a different opinion in 178). I may, therefore, fairly infer 
that, it it be eriminal merely to change opinion in this way, 
if I find Mr. Francis of one opinion in 1776, npon the same 
principle 88 they argue with r~t to Mr. Hastings, I 
must conclnde that such continned to be the opinion of 
Mr. Francis in li81; therefore~it, in the year 1776. I am 
able to bring forward to your Lordships anyone opinion of 
Mr. Francis with re..-pect to the abolition of provincial 
Councils, npon every principle of reasoning, as roggested by 
the honourable Mana.,o-ers, such your Lordships mna take to 
have been the opinion of Mr. Francis in 1781; and nnl~ 
therefore, Mr. Francis be a man who npon pnblio oocasiona 
acta contrary to his opinion, it it appears his opinion in 1776 
was, that the provincial Councils ought to be abolished, your 
Lordships must suppose that, if he had been present, he would 
llue voted for the abolition of them-that is. it I can show 
that in 1776 such W88 the opinion of Mr. Francis, whose 
departure, the Charge suggests, led Yr. Hastings to adopt 
the measure of the abolition. 

I have now before me a very elaborate plan, consisting in 
a long minnte of ~Ir. Francis, which I shall hereafter give 
in evidence, as far as it relates to this subject, and which is 
dated in Jannary 1776. But, before I read thi~ I will ~aa.in 
call your Lordships' consideration to what is the question j
namely, whether ~Mr. Ha..'<tingi were criminal for abolishing 
the provincial Councils in 1781, immediately after the de
parture of Mr. Francis? Mr. Francis says--

.. The aecution of a plan of this natnre will require the attention of llinat .. 01 
GOremJllt"Dt to an parts [of the country at onoe; therefore rannot be llr. PnDriL 
performed by _ Council confined to the rapital of _large prorinc:e. With 
J'eilperi to the present provincial Councils, I am of opinion that the in-
stitution 1f'aII fundamentally wrong. There should be but one delibera-
tin Council in the state.. The powl'lS del~ted by that authority should 
be pUl'l'ly ministerial. It _s contrary to all principle to noite execu-
tion with debate. It looks like forcing two powen, moving on principles 
diametrically opposite in theiJ' nature. to k~p pace with each other. A 
gonmment so constituted will neither deliberate nor dispatch. Setting 
aside the obvioD8 considezation of an ineritable slo~ of p-wng. 
tedious disputt'S and voluminous consultations. one gftIIt and fatal ob-
jection to ~ Councils ~ generally felt and acknowledged by them-. 

uu 2 
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!lOlAy 1793 selves-their local situation makes them unable from their own know
- . ledge to judge of the state of the distant districts, or to hear complaints or 

to yield timely redress, or in short to] enter into the detail of Govern
mept."* 

His disap- So that here your Lordships have the opinion of Mr. 
provalofthe F . h -; 'd • h Ch 'f h ld plan of the ranClS-W 0 IS represente In t e arge as 1 e wou 
t~i~~~al in the year 1781, if he had been present, have opposed the 

abolitioa of the provincial Councils-in the year 1776, dis
tinctly stating that it is an institution fundamentally wrong; 
contrary to all principle; incapable, therefore, of any alter
cation or cure; that it seems like forcing two powers which 
are contrary in their principle to move with an equal pace; 
and, therefore, according to every reason which Mr. Francis 
suggests, a measure which in the year 1776 called for imme
diate and for instant abolition. With respect to Mr. Francis's 
objections to this measure, it is impossible to imagine that 
they could have been changed in the intermediate period 
from 1776 to 1781; because your Lordships perceive that 
his objections did not go to any temporary evil, but to the 
institution being fundamentally wrong; wrong, therefore, in 
a respect for which there is no cure whatever I I now, 
therefore, leave it to your Lordships to say, with what pro
priety. with what fairness, Mr. :Francis's name is brought 
forward upon this occasion, as a man whose absence we are 
to lament, because, if fortunately he had been present, the 
mischief would not have followed which followed, according 
to the Charge, from the abolition of these Councils. Such, 
then, in the year 1776 was the opinion of Mr. Francis f 

But there is much further evidence which your Lordships 
already have upon th,is subject; and, upon referring to the 
printed Minutes, your JJQrdships will find the evidence which 
has been given by Mr. Anderson in page 1237. And your 
Lordships know that, t>f all the witnesses who have been 
produced, with the exception of one perhaps, there is no 
person who was more competent to speak upon that subject 
than the gentleman to whose evidence I am now endeavour
ing to draw your' attention-that is, Mr. Anderson. His 
life had passed in the administration of the Company's reve
nues; ~e had been a member of the P170vincial Council at 
Moorshedabad; he had been president of the General Com
mittee of Revenue; and afterwards a member of the Council 
at Calcutta. So that it is hardly possible to conceive a per
son whose situations gave him an opportunity of more know-

• :rrinted, in the Appendix to the" l\finlltea of the Evidence,':.p. 1737. 
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ledge than Mr. Anderson had. 'What then is his opinion as to BUlu 179.1. 

the present Charge ? Your Lordships will find, in page Evid';.;;;; "r 
'1230, Mr. Anderson distinctly specifies what those evils !~.!.n~ 
were which, in the year 1781, called for the abolition o( the ~v:.:~ pro

provincial Councils. He says, that disputes and dissensions Councils. 

had arisen among themselves, to the delay and to the injury 
of the public business. He states, beyond this, that there 
had been a mat.erial diminution in the public revenue under 

_ the administration of those provincial Councils :-all circum
,stances which had happened subsequent to the year 1776, 
when Mr. Hastings transmitted, to the Directors a plan to 
make them perpetual. ' 

And your Lordships will further find, in page 1228, that 
this question is put to Mr. Anderson, which meets the pre
~ent Charge in all its essential particulars-

.. Axe you of opinion that the abolition of the provincial Councils, when 
it took place, that is in the year 1781, was a beneficial measure ?"-

My Lords, ·to this Mr. Anderson on his oath distinctly 
answers-
.. I think it was." 

Here then, as far as we get it, we have the opinion of Mr. 
Francis, in the year 1776, confirmed by the opinion of Mr. 
Anderson, in the year 1781. both agreeing that these pr!>" 
vincial Councils ought not to continue. And, on the ot.her 
side, if, the case rested here, you have no evidence whatever 
to oppose to it. 

But, my Lords, let us proceed. I have stated that, with 
the exception of one person, there is nobody whose te~timony 
upon the subject of the revenues is more- deserving of con
sideration than the evidence of Mr. Anderson; But the 
person whom I must necessarily except is the present Sir 
J ahn Shore, a witness also called by the honourable Mana
gers, as it person whose information was to aid yo.ur Lordships 
with ~espect to the conduct of Mr. Hastings, and who~e 
opinions, as I shall hereafter show, were to be 'considered of 
that important nature that of themselves they are to be 
transferred into evidence of the guilt of Mr. Hastings. 

On the subject of provincial Councils Sir John Shore ex- Si~i!ar 
presses himself thus, in the printed Evidence, page 1280 :- ~f;O:~ 

.. h d' h Shore. "The same obJectIOns.t at are ma e agamst t e present Committee of 
Revenue may be applied to the system of provincial Councils; it is Buffi
cient to Bay of them that the universal opinion strengthened by experi
ence has pronounced the system fundamentally wrong and inapplicable 
to any goqd purpose." 
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SHUY1793. My Lords, was this true or false, when Sir John Shore 
on his oath states. that the universal opinion has pro
nounced them fundamentally wrong and inapplicable to 
any good purpose ? Are you disposed to believe that this 
evidence is to receive attention, or will you reject it alto
gether as unworthy of notice? If it is deserving of your 
attention, to what does the case result? That Mr. Hastings, 
without the imputation of a corrupt motive consisting in the 
allegation of one fact, is yet stated as guilty of a high crime 
and misdemeanour for having abolished, in the year 1781, 
these provincial Councils which, according to the opinion of 
three persons of all others most conversant with the subject-
Mr. Francis, Mr. Anderson, and the present Governor General 
of Bengal, Sir John Shore-who all concur in opinion, was 
an institution fundamentally wrong, and which, in the situa
tion of. Mr. Hastings-·for to that extent goes the. evidence 
of Mr. Anderson and Mr. Shore-in the year 1781, they 
would have thought themselves negligent of their duty to 
the public, if they had not abolished, in the manner he did. 

I therefore leave to your Lordships to say, whether, in 
opposition to the' testimony of these three persons, your 
Lordships will not merely say that the measure itself was 
wrong, but will go the length of drawing this conclusion
that, in abolishing the provincial Councils, a mensure thus sup
ported by the opinion of every person conversant with the 
subject, Mr. Hastings was nevertheless guilty of a high crime 
and misdemeanour? 

Charge. Having now gone throu~h the examination of the aboli
r~p;:.ng tion of the provincial CouncIls, I next come to that which is 
~I~~::'~:t~! the last subject in charge ;-1 mean, t.he appointment of tire 
of :Revenue. Committee of Revenue, which immediately took place upon 

the abolition of the ~rQ.vincial Councils. It is necessary to 
draw your Lordships attention to tIle distinct respects in 
which tbatis stated to be criminal upon the face of the 
Charge. The Charge states that Mr. Hastings,- • 

"Havint{ arbitrarily and corruptly abolished the said Councils, did 
substitute In their place a Committee of Revenue, consisting of four per
sons appointed by himself, on principles oppo~ite to those which he had 
himself professed, and with exclusive powers, telJding to deprive the 
members of the supreme Council of a due knowledge of and inspection 
into the management of the territorial revenues, vested by the Legislature 
in the Govemor Gener!ll and Council, and, in effect, to vest the same 
solely and entirely in the said Warren Hastings." 

Then it states that -
.. He did also appoint a native of an infamous character" generally 
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miitrusted, hated and feared, in the province, /IoIld whom the said Warren l4 Mu 17\);f. 
Hastings knew to be of such ill character, clll;led Gungs. Govind Sing, A d- • 
to be dewan to the said committee, an office of great power and trust, ~n::ent 
and of such a nature that the committee aforesaid must chiefly rely upon of ~un~ 
the in.tegrity and fidelity of the person who fills it for the due execution GonndSmg. 
of their functions in collecting the revenue and preserving the subjects 
from oppression." 

It then states that Mr. Hastings-
" Did invest the Committee in the fullest manner with aU. the powers 
and authority of the Governor General and Council, and thereby took 
the general management and cognizance of the revenue out of the 
supreme Council, and deprived the members thereof of the means of 
acquiring such knowledge of the state of the revenue business as might 
enable them to execute the proper duty of their office, or obtain any know
ledge thereof whatsoever, without great difficulty and discouragement." 

The Charge then concludes with stating that-
" by thus delegating the power of the supreme Council to a Board 
con&isting of persons appointed by himself, he acted in disobedience to 
the orders of the court of Directors, his mastel's and employers, and in 
open contempt and defiance of an Act of Parliament of the 13th year of 
the reign of his present Majesty." . 

The appointment, then, of the CQmmittee of Revenue is Particulars 

stated to be a criminal transaction in these different parti-c~ 
culars:-

First, that it consisted of four persons appointed by Mr. 
Hastings and accountable to himself. Secondly, that he 
invested those four persons with all the powers and authority 
of the GDvernor General and Council, and by that means 
deprived the Governor General and Council of a due know
ledge of and insight into the management of' the territorial 
revenues. And, lastly, it affirms that he appointed to the 
principal office under him a person, the character of whom 
it describes, called Gunga Govind Sing. . 

With respect to the evidence which the honourable Ma
nagers have given upon this subject, your Lordships will 
find it begins in page 1178 of the printed Minutes. And, 
before-! state to your Lordships what that evidence dis
tinctly is, there- are but two grounds upon one or the other 
of which the honourable Managers must be able to make out 
that the measure which they describe as criminal, in the 
respects which they. state, was of such a nature. 

The first ground is, that it. must . appear from the Natu l'e of 

production of the plan itself. The seoond ground is, :~r~% re
that, supposing the plan itself furnishes no such inference, support it. 

then, independent of the plan, ;your tordships must have 
before you'. the testimony of persons conversant with 
the subjellt, enlightened with regard to the management 
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~MAY1793. of the revenues, and who may have distinctly stated to your 
- Lordships that the measur~ was of such a nature as the 

Charge describes. 
Plan o~ the Then, to take it upon the first of these ground8-th~ plan 
~~~;!~'::'e. itself. The plan is stated at length in page 1178. And your 

Lordships will find that it is introduced in this way:-I 
have already had occasio~ to observe that, before the aboli
tion of the provincial Councils, and indeed as a reason which 
chiefly induced it, a considerable diminution had taken place 
in the collection of the landed l·evemie. On the 9th of 
November, 1781, at a consultation at which were present 
Mr. Hastings and Mr. Wheler, this plan was brought for
ward, and Mr. Hastings states that the system which yet 
subsists, though with many unessential variations, of super
intending and collecting the public revenue through the 
agency of provincial Councils, was instituted for the tem
porary and declared purpose of introducing another more 
permanent mode by an easy and gradual change, by which 
the effects of too sudden an innovation might be avoided. 
This permanent plan is methodically and completely deline
ated in the same proceedings of the 23d of November, 1773, 
to which 1 have already referred your Lordships, in which 
proceedings the provincial Councils were first established. 

Approved 
by the 
Board in 
1772. 

It then goes on to state that- . 
.. The plan of 1773 consisted substantially in this ;-that all the col

lections of the provinces should be brought down to the Presidencr, and 
be there administj!red by a committee of the most able and expenenced 
of the covenanted servants of the Company, under the immediate in
spection and with the opportunitx of instant reference for instruction of 
the Governor General and Council. Conformably to this design it is now 
resolved and ordered .. ....!. 

Therefore, your Lordships perceive that, in the year 1781, 
in the institution of tLe Committee of Revenue, Mr. Hastings 
did but recur to the original plan which was adopted by the 
Board in the year 1'173, and to which plan the establishment 
of provincial Councils was only mentioned as an introductory 
measure. .The purpose of these provincial Councils having, 
therefore, been answered, in the year 1781, Mr. Hastings 
thought that the opportunity was arrived to recur to the 
original ('lcheme. He goes on and observes-
.. That a committee consisting of four covenanted servants of the 
Company be immediately constituted, who shall be entrusted with the 
charlfe and administration of all the public revenue of those provinces, 
and mvested in the fullest manner with all the powers and authority 
which the Governor General and Council do themselve8 possesl and 
shall not reserve exclusively to themselves." • 
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The first object therefore of this plan is, to vest in four S4Mu 1793-

covenanted servants of the Company certain powers; and Nat;;;';-of 

the question arises what these powers were ? f:':~ 'i.!:-
-The Charge alleges, and in' that respect states Mr. Hast- them. 

ings to be criminal, that it was a delegation to these four 
gentlemen of all the powers of the Board. Now, my Lords, 
so far from it being a delegation of all the powers of the' 
Board, UPOll. comparing. the \vords of the Charge with the 
passage in the plan I have just now read, your Lordships 
will perceive that these material words are purposely omitted, 
which make the whole difference and absolutely invert the 

• sense. The Charge is that he delegated all the powers of 
the Board; the words of the plan are-" all the powers and Perv~rsion 
authority, under the control of the Governor General and g~~'iI~a
Council,"-which words are omitted in the Charge, for the ger8. 

purpose of making it appear that they were not subject to 
any control whatever. All these powers were delegated: 
and then, representing them M delegated powers not subject 
to any control, in this respect the honourable Managers infer, 
in the course of their observations, and state on the face of 
their Charge, that by that delegatum of power Mr. Hastings 
is criminal. Restoring, therefore, to the subject these words 
the honourable Managers have thus omitted for the purpose 
of their Charge, I say distinctly this, in opposition to the 
assertion of that Article of the Charge, that, so far from 
having delegated powers in the manner the Charge asserts, 
the only _ powers that were delegated were "such as the 
Governor General and Council should not reserve exclusively 
to themselves"; and these powers, at the very moment of the 
delegation, were stated to have been so far under the control 
of the Governor General and Council. 'What then becomes 
of the first point of this criminal accusation, which states it 
to be a delegation not subject to such authority and contro\? 
But were the powers that were delegated, in effect, subject 
to that control, or do they, as the Charge afterwards in dif-
ferent words suggests, deprive all the members of the 
Council of any interference in the management of the re-
venues, and vest the knowledge and government of them 
solely and exclusively in Mr. Hastings, in defiance in this' 
respect of the Act of Parliament, as the Charge states, as 
the ground upon which it was to stand 'I For this purpose r~:*I ... 
I only beg leave to refer your I ... ordships to the tent.h regu- ~n Of. the 
lation of this plan, in page 1179 :_ mnuttce. 

"That, the committee shall meet three days in every week, and as 
JI\.uch oftener as their business shall require; that they shall form 
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2i MAT 1703. resolutions and orders for tho oun'ent or ordinary businesl of their 
- department, and report to the Board, as they shull hnppen, such extra.

ordinary occurrences, claims and propospls, 11.$ may require the specipl 
orders of the Board." 

So that, in this case, in which all the powen of the BOllrd 
are said to have been delegated without control to those· 
four covenanted servants, it appears from the very powel'S 
themselves that they are not at liberty to act, in any special 
case whatever, without an immediate application. to the 
Board, and receiving the positive directions and instruction 
of the Governor General and Council I 

It then goes on-
" That they shall keep regular minutes of their prooeedings in the • 

customary form, and do no act collectively which sh0.11 not be recorded 
therein I that they shall lay a fair copy of each month's prooeedings, 
together with a summary report of the same, the jemme wausee 
baukee, or acoounts of demands, receipts and bo.1anoes, of each division 
or distriot, and genero.1 and particular aooounts of reoeipts and disburse
ments, and trefl,SUry accounts of each month, before the Board, on the 
15th of the ensuing month." 

Now, my Lords, I ask in what manner is it possible for 
the honourable Managers"now that the whole of this plan 
is dist.inctly before your Lordships, and which appears to 
consist in this merely-that the revenue should be ad
ministered by a. committee Ilubjected in every instance of 
their management to the approbation of the Board j that, on 
the 15th of every month, all the proceedings of that Board 
shall be laid before the Supreme Council-upon what ground 
iii it that the honourablo Managers can argue, as supported 
by the plan itself, that the effect of it necessarily was to 
deprive the members of the Council of any knowledge of 
the revenues, and to 'vest them solely and exclusively in 
Mr. Hastings 1 With respect, thetefore, to these, whioh 
are the only two allegations of the Charge except the ap· 
pointment of Gunga Govind Sing, I conceive that the 
Charges are completely disposed. of, Bnd that the plan itself 
ill in no respect liable to the obscrvations the honourable 
Managers have been pleased to make upon it. 

The appoint- The only remaining subjcct with respect to thili part of the 
~~~~t case is the appointmcnt of Gung" Govind Sing, who is stated 
GovindSing. to be a person of an infllmouil character, generally hated, dis-

trusted, feared and despised. Upon this subject, I have no 
. difficulty whatever to state that, on l'eferring to your Lord
. ships' Minutes, so far as it is material to ascertain one way or 
the othcr the mere character of this person, indcpendently of 
hili conduct, contradictory evidence may undoubtedly be. 
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found; because, on referring to the minute in . the yellr SUby1793. 

1775, when Gunga Govind Sing appears to have been dis .. Contr"'!lc

missed. and which will be found in page 1187. it wiU ap- ~'J':: to 
pear that then Mr. Francis undoubtedly did represent him r~~.oharao
as a person whose character he had heard to be bad. Your 
Lordships also will find that M.r. Young, Mr. Muir and, 
I believe, Mr. Harwood, all I!peak of him as a person who, 
among the natives of Bengal with whom they had conversed, 
had a ()haracter that wa.s by no means good. 

But, my Lords, on the othe-r hand, let it he considered 
what this person really was, and in what different situations 
he had been placed that necessarily led to his appointment 
i_n that particular instance. It is admitted that, for the con
duct ot the intricate system of revenues there, it WII.S neces
sary to have, in the character and capaoity of diwan to this 
Committee, a man of the first skill, knowledge and experience. 
This he is admitted, by all personl!, to have been. Mr. An-
derson traces him from the first moment when he knew him ~8 '~~rr' 
employed in the 'collection of the revenues under Mohammed an:rex;e~. 
Reza Khan; he was afterwards diwan to the Calcutta enoe. 

Committee; he was afterwards diwan to the provincial 
Councils; he WII.S, at the very time when he was appointed 
to this office, perhaps of all others, the person who stood 
most eminent in point of knowledge and skill in the revenue. 
A person of that description, placed in those high offices 
which he had filled, [ which] necessarily obliged him to 
detect and to expose the arts of the different natives, always 
intent upon concealing the real value of their property and 
withholding from the Government the revenue that might be 
due, must necessarily be spoken of differently by various 
people; because it is a necessary consequence of 11 long 
possession of power in eminent' situations that it never fails 
to' attract the enmity of those against, whom it is exercised. 
It is not to be wondered at that,this man, placed at the head 
of the revenues in Bengal, should be spoken of differently 
by persons of different descriptions among the natives with 
whom he had occasion to transact business. ' 

But, so fal' from his having been that kind of character that Favourable 

the honourable· gentlemen assert, in page 1231 your Lord~ ii~~~d:r~f 
ships will find this question is put to'Mr. Anderson l- son. 

" Gunga Govind Sing has been described as a native of infamous 
character, generailydistrusted, hated and feared. Was that his character? 
Do you know the character of Gunga Govind Sing 1 "-
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2Hln1793. To which Mr~ Anderson answers-
"I do not think he generally had a bad character-on the contrary; 
but, at the same time, there might be persons found in Bengal who 
would give him a badc"haracter. These were persons who had takeIt' 
opposite sides of a party, which will have an effect upon the minds of 
people, and persons who had suffered by his being appointed who were 
his competitors." 

That is the evidence of Mr. Anderson with respect to this 
man-a person surely competent to collect the different 
opinions of natives in situations which gave him better op
portunities of knowing the _real character of Gunga Govind 
Sing, who was employed as an officer under him, than any 
of the other persons who ha"e been produced; and yet Mr. 
Anderson distinctly states that, so far from being a man of 
character notoriously bad, so far 118 he had been able to collect 
the sentiments of the nativ~s, his character was generally 
good.! 

Evidence of In addition to the testimony of Mr. Anderson upon the 
~~o~~n subject, I think I shall be able clearly to show your Lord

ships that! am fortified with the evidence of Sir Jolm Shore, 
as to the appointment of this man. 'When Sir John Shore 
is examined upon the subject, your Lordships will find he 
states, in page 1283, that he was acquainted with Gunga 
Govind Sing for a great number of years; that he was a 
person not deficient either in skill or ability. Now I dis· 
tinctly admit this-that Sir John Shore must be understood 
as having admitted that the opinion that he entertained of 
Gunga Govind Sing certainly was not favourable. But the 
question is-whether, comparing the character of Gunga 
Govind Sing with that of the other natives who constituted 
the society to which· he belonged, if Mr. Hastings in that 
instance had consulted the very witness whom the honourable 
Managers have called. to establish his guilt with respect to 

Pro~bility the appoinment of Gunga Govind Sing, I cannot satisfy 
~~O~~l~rthe your Lordships that, according to every probability, Mr. 
~:,et- Hastings must have done precisely what he did. 

Your Lordships .will find,in. page 1284, that Sir John 
Shore distinctly admits this-that the committee must have 
a diwan: that resulted as a necessary consequence from. 
the nature of the institution. Havin'" admitted this, the 
question is then put to him :- <:> 

" Whether, at the time of the appointment of Gunga Govind Sing, 
all circumstances considered, you know a more proper person 1 "-
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. ~To which Sir John Shore distinctly answe~s
•• I know of no native fit for the appointment." 

685 

lIU1AT1793. 

But here your Lordships will observe that the objection of 
Sir. John Shore was distinctly and specifically to the nature 
of the institution itself, not to the person of the diwan; 
because he has before admitted that, whilst the institution 
continued and existed, it was necessary there should be a. 
native diwan. Then, while the institution existed, it could 
not be criminal in M.r. Hastings to appoint a native diwan. 

Sir John ShQre is then asked :-
.. If a native were necessary to be appointed, could you have selected 

from among the natives a person, in your opinion, more proper for the 
office?"-

Now, my Lords, here at last the question was fairly' and 
broadly put to Sir John Shore. To which he answers-

" I certainlY' should not have selected him by choice. Whether I could 
have pitched upon &IIY other person in preference I really cannot recollect 
at present." 

So that, six years after the original appointment of this 
man, _with all his knowledge and experience upon the subject 
of the revenues, the present Governor General of Bengal 
has distinctly told your Lordships, standing at your bar, 
even at that moment he could not undertake to say that he 
knew of anyone person who was more fit for the office of 
diwan-supposing the office to be necessary-than the very 
person to whom Mr. Hastings gave that office; and, in 
respect of giving it, is now represented as criminal at your 
Lordships' bar! 

Therefore, I trust that, under these circumstances, in the General 

case of a man against whose conduct there is no distinct im-= ~n
putation whatever-for it is worthy of remark that, though 8o"!i'l:d Sin~ 
Gunga. Govind Sing aeted for such a length of time as . 
diwan to the Calcutta Committee, though he afterwards 
acted as diwan to this Board of Revenue, with the exception 
of the single instance to which I shall presently draw your 
Lordships' attention, no specific complaint whatever occurs 
with respect to the conduct of Gunga. Govind Sing, In the 
execution of anyone public t.rust that was ever committed 
to his charge. So that here you have the instance of a man 
employed in the highest office during a considerable length 
of time, and yet in the conduct of Gunga Govind Sing, as 
to the execution of thos~ offices, not one individual from 
among the natives ~Ver lod~ed befor~ either of the Committees . . 
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24 MAY 1768. under whom he acted any complaint whatever: and this 
- man is confessed to "be,of all others, with respect to know-

ledge and experience, the most proper for the office which 
Single in- Mr. Hastings is accused for having 'appointed him to I 1he 
~::;';.g~ct. only s~eo.ific inst~nce with respect to the. con~uct of this 

person IS In page 2193, where your LordshIps wIll find that, 
upon a motion of Mr. Francis, when parties· ran high, he 
was dismissed from the office of naib to the Calcutta Com
mittee merely on this ground-that he had deducted 
[23,279 rupees from the advances made to eumul 11.1 Din, 
on account of the salt farms, and had applieil this money to 
make good a former .b~lance due on account of rent from 
Oumal al Din for a] land farm. 

Appoint- This is the only complaint which appears againi!t the 
j.,~'::' ~t:~ conduct of Gunga Govilld Sing on the records of the. Com
':;t:::~::d pany, from the one end of them to the other_ But let it a 

. little be considered whether it is possible to suppose that, at 
the time of the appointment of this person, Mr. Hastings 
could have any corrupt purpose whatever to answer. Who 
were the members whom he appointed to be at the head of 
that Board? Mr. Anderson, and, above all others, Sir John 
Shore. Sir John Shore, who has distinctly told your Lord
ships that, at the moment of his appointment, he had no habits 
whatever of private friendship or political connection with 
Mr. Hastings, and who must have been selected merely upon 
those grounds on which his country has sinc~ made choice of 
him to fill the highest office of the state-his acknowledged 
experience, his great integrity-all those requisites which 
peculiarly qualify him beyond any other man for the execu
tion of any office .whatever in whic.h skill, ability and expe
rience with respect to the revenues of India, form the neces
sary qualifications-Sir John Shore was the person Mr. 
Hastings placed at the head of this office I Do your Lord
ships think that, if Mr. Hastings had foreseen that which 
Sir John Shore afterwards states-that from the nature of 
the institution the members must have been tools in the 
hands of the diwan - he would have chosen to have 
appointed Sir John Shore, to have become his instrument in 
the hands of Gunga Govind Sing? I undertake to say 
tbat, if Mr. Hastings could have foreseen that which Sir 
John Shore afterwards states to be his opinion with respect 
to this institution, he would have acted precisely in the 
contrary way, and Sir John Shore, of all other!!, would have 
been the person whom he would have kept from this Bonrd, 

( 
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instead of being the man who, without any personal con-IIUlu1793. 
nection or friendship whatever, he chose to place at the head 
of it. ..' 

The charge against Mr. Hastings is the institution of the 
Committee of Revenue, which is stated to be criminal in t.he 
different respects I have pointed out. I have endeavoured 
to draw your Lordships' attention to the plan itself; and, I 
think that, from the ,most superficial observation of that, it 
will appear that there is no foundation whatever for any 
part of this Charge. But your Lordships will find much infor
mation afterwards given upon this subject by Sir John Shore, 
in his evidence, which occurs in the printed Minutes, page E,videnre of 

1283: and the questions are distinctly put to Sir John Shore ~~o:'hn 
-whether or not the institution of the Committee of Re-
venue had, in anyone of the respects which are stated in 
the Charge as characterising it as a criminal measure, those 
consequences which the Charge imputes to it; and in every 
one particular Sir John Shore answers directly the rever!!e. 
He is asked, in page 1283, in the terms of the Charge:-

«Whether the powers possessed by this Committee tended to invest 
the knowledge and inspection of the m&llagem~nt of the territorial 
revenues solely and entirely in Mr. Hastings 1"-

To which Sir ~T ohn Shore, the witness called to prove 
Mr. Hastings criminal in this respect, distinctly answers
«Certainly not I the proceedings were open to the inspection of the 
Council." 

He is asked :-
"Did the powers possessed by this Committee tend to deprive the 

members of the Supreme Council of a due knowledge and inspection _ 
into the management of the territorial revenues?"-" They did not, in 
my opinion." 

My Lords, this question is then put to him:-
" Having, in the paper &II extract of which has been just now read, 

pointed out certain defects in the establishment of the Committee of . 
Revellue, whether this Committee was obviously inadequate, from its 
original institution, or found to be so by experience?"-" I found it to 
be 80 by experience." , 

Thereby distinctly. admitting that this Committee, in its 
original institution, was not such as a person even conversant 
with the subject as Sir John Shore is could perceive to be a 
measure that was wrong, in any respect whatever. JIe is 
then asked:-

" W' b' h' h . The measure as It not a eu ~ect upon w Ie persons pos~essmg skill and likely t'! 
knowledge in the revenue department might fairly and conscientiously exclte't:lfer-
differ in opinion 1"- • ~~~O~I' 

• 
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!411UIM To 'which he distinctly answenr-
« I should suppose there would be a di1Ferenee of opinion npon that as 
well.as upon every other subject," 

Then, my Lords, take it either way-put it upon the 
grouud of the plan itself, or rest it upon the evidence of 
Sir John Shore, the only witness the honourable Managers 
have examined with respect to this transactio~n whatever 
ground the subject is considered, each equally disproves the 
Charge. 

Take them one by one-that it tended to deprive the 
members of the Supreme Council of a due l-nowledge of 
and inspection into the management of the territorial 
revenues Tested by the Legislature in the Governor General 
and CounctJ, and, in eff~t, to vest the !;ame solely and 
entirely in Mr. Hastings; that it was a measure so ob
viously bad that evil consequences must neces..".'uily follow; 
appeal to the testimony of Sir John Shore himself, a 
member of that Board, having the best opportunity of 
observing the effects that it produced; and to every one of 
these distinct allegations of the Charge I oppose the testi
monyof Sir John Shore, giving a direct, distinct and fiat, 
denial ! 

And here. a.:,o-ain, I ask whether your Lordship..~ without 
any evidence whatever in the OI)posite scale, feel yoursehes 
at this moment prepared to say, with respect to au institution 
regarding which Sir John Shore has stated that the defects 
which he afterwards discovered were merely found out by the 
experience which he had of the subject, that Mr. Hastings, 
without that experience, is to be considered as necessarily 
criminal, merely for having instituted that Committee which, 
in the opinion of persons best able to give your Lordships 
information, was entirely destitute of anyone of the~ 
objections in which consist..~ according to, the Charge, the 
specific criminality? Therefore, as far as we compare the 
Charge it..~lf with the evidence, I have now, I trust, fully 
and completely satisfied your Lordships that it has, in every 
instance whatever, received a direct denial 

But, my Lords, I should indeed do great injustice to the 
cause of Mr. Hastings if I was to consider the evidence of 
Sir John Shore or of Mr. Anderson as restinO' here. 

The appointment of amins, the abolition or'" the provincial 
Councilil, the institution of the Committee of Revenue-all 
these a~ stated as so .many dii't~nct parts of one corrupt and 
oppresglve system, which, according to the Charge, terminated 

• 
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in the oppression, vexation and destruction,' of the inhnbitnnu I!nl!~l19s. 
of Bengal. 

My Lords, is this true or is it false ~ Is Mr. Hnstings at 
this moment. to be considered as the oppressor of the inhaLi
tants of Bengal, and as the person who reduced the provinces 
under his charge to ruin and to misery; or, on the contrary, 
is he not a person who, when bis conduct comes to be fairly 
estimated, is intitlecl to the commendatiolls and to the gro.ti-
tude of his country? Here, again, to thut import.·mt testi- f."ij~("8or 
mony which I am sure the honourable Managers will never sl:'o .... .:w 
be able to get rid of, the evidence of Sir John Shore, I beg = 
once for all to draw your I.ordshills' attention. Sir J ohn ~rire'ritr 
Shore has distinctly proved this-that, from tho year 1 '1'12 coun!.r7. 
to the year 1784:, a· period comprising the whole. of Mr. 
Hastings' government, the agriculture, the population, the 
general prosperity of the country, have increased. And this 
Sir John Shore has proved in opposition to a Charge which 
imputes to Mr. Hastings the oppression of the inhabitnnts 
and the destruction of the country. 

My Lords, which will you believe-the persons who 
framed this Charge, who had no local knowledge or personal 
experience of India, or will you believe Sir John Shore, the 
greatest part of whose life was passed upon the spot, and 
who states, as the result of that experience, that evidence 
which I have now pointed out to your attention? I under-
take to say that, unless the evidence of Sir John Shore is to 
be utterly dismissed from your consideration, on the ground 
that it is unworthy of belief, the whole of this Charge of 
revenues, as far as the conduct of Mr. Hastings is concerned, 
is cut up by the roots and must be cast entirely away • 

. I am aware, however, that an attempt will no doubt be Objecl.ion or 
made hereafter by the right honourable gentleman to dii'pose ~:n~::;f;~ 
of that evidence. For, when Sir John Shore hos distinctly :::.~~~:':.ea 

. stated l1t your Lordships' bar that the natives have been rr. Hu," 

more happy under the British government than under the nl!So 

government of the Nawabs, when he tells your Lordships' 
that agriculture, population and prosperity, have increased, 
when he tells your Lordship:! that. among those natives, 
both before and after these Charges, Mr. Hastings \Vas 
universally esteemed a humane, benevolent, upright, com
passionate and honourable, man, when on his oath he has 
said that he thought so of him then nnd that he thinks so 
now, all this evidence is to be got rid of, it seems, by an 
observation made by the honourable Manager-that Sir John 

voL. III. . X X 
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U Mu1793. Shore, the present Governor Gener~l of Bengal, is not even 
- to be heard in this Court, "because," says the honourable 

Manager, "he is a~ accomplice in the crimes of Mr. Hast
ings."· An accomplice in the crimes of Mr. Hastings r 0 
inconsistency· of human conduct! 0 whimsical variety of{< 
human events I There stands Mr. Hastings, impeached fot) 
these supposed crimes, loaded with obloquy, covered with: 
reproach; while, invested with power, clothed with dignity,' 
surrounded with splendour, the lord of a mighty empire, the 
imperial ruler over Qbsequious millions, glitters Sir John 
Shore-the accomplice of his crimes I 

Challenge 
to the 
Manager. 
to impeach 
Sir John 
Shore. 

My Lords, these words must have some meaning or they 
have none; I cannot suppose the latter, for that would be to 
impute to the right honourable gentleman the having con
sumed your Lordships' time with making use of unmeaning 
expressions. Admitting them, then, to have some meaning, 
what is it 1-that Mr. Hastings is guilty of that which this 
Charge imputes to him, and that in that guilt Sir John Shore 
is involved. . 

My Lords, here again I must believe what the honourable 
gentleman has said, or I must disbelieve it. I cannot do the 
latter, for that would be to impute to him the having made a 
groundless accusation against an absent man, Believing the 
honourable gentleman to have some foundation for this 
charge, I can only say, let Mr. Hastings no longer appear at 
your bar a single, solitary, accused., Give him that which we 
are all apt to desire, whether we suffer or whether we enjoy 
-give him society. Recall the present Governor General of 
Bengal. Impeach Sir John Shore. Arraign him on the 
cJ:iarge perf erred by the fight honourable gentleman. Place 
by the side of Mr. Hastings this accomplice ~n his crimes. 

But, my Lords, do not stop even here; for, if you do, the 
work of justice will indeed be incomplete. . Beat down these 
contracting pan nels. Enlarge that narrow space. Let in the. 
twenty-four Directors who, with knowledge and,perhaps, with 
friendly notice of the,crimes of Sir John Shore, appointed 
him to the high office which he now fills. t But, my Lords, 
go further yet. I.et proclamation be made and more illue-

.. In reference to an objection made hy Mr. Burke to the admission of . a 
minute of Sir John Shore, produced in evidence by Mr. Hastings' Connlel. 
See .. Proceedings on the Trial," iu the present volume, p. xix. 

t Mr. Borke had written a public letter to the Chairman, remonstrating 
against the appointment of Sir John Shore. N6te in the Additional MS., 
~7,082, f. 58. b .. 
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trions culprits present themselves. Let His Maj~-ty'8 IUta.'" 1-' 
Ministers come forward who approved the nomination of the -
court of Directors. There, gather them altogether--Mr. 
Hasti.ngs, Sir John Shore, the accomplice in the crimes of 
Mr. Has~O'S-the court of Directors. the accomplices in 
the' crimes of Sir John Shore-His Maje6ty's Ministers, 
the accomplices in the crimes of the court of Directorsi-
there, my Lords, let them stand, and if they be, as the 
honourable gentleman states, partakers in the guilt of 
Mr; Has~os, let them at least have the honour to share in 
the accusation. I trust, therefore, that the honourable 
gentleman will not succeed in the endeavour, if it should be 
hereafter mad~ to get rid of the evideuce of Sir J ~hn Shore 
by such observations as these: but upon that evidence I rely, 
as containing in itself-unless, as I before said, your Lord-
ships should think it neces..."IL17 to blast the honour of Sir 
John Shore in common with that of Mr. Hastings - a 
complete and satisfactory answer to every part of these 
different Charges. -

My Lords.l have now, to the best of my power, gone 00udlDiGa.. 
through these observations \vith which I have found it 
necessary to trouble your Lordships with respect to these 
different Charges; which, however much they may vary in 
their 8e\'eral particulars, will be all found ultimately to re-
solve themselves into the same ~eneral ground-corruption 
in the execution of a great public trust. This, my Lords. 
is a black taint that pervades the whole. My Lords, I will 
only say that, in such a case, the evidence ought indeed to be 
clear, the testimony convincing. that should warrant a con-
clusion of guilt; and, in the case even of the worst man. if 
any doubt whatever appeared. I should be intitled to claim 
of your Lordships a complete acquittal. But, my Lords, 
let it not be supposed that it is on the grounds of a doubtful 
case that I expect of your Lordships a complete and honour-
able acquittal of the gentleman at your bar. No, my Lords, 
on his behalf I proudly assert all that is most opposite and 
repugnant to what this Charge contains---an eager, un
remitting, ardent, zeal for the public service, constituting 
the chief and ruling pas&ion of his breast.. Opposed and 
thwarted, ita efforts may have been irregular. its struggles 
wild; but even these, when fairly considered. Will be found to 
carry with them the certain marks that denote their origin 
and ascertain their source. : 

My, Lords, the most irregular efforts, the wildest struggles. 
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24 MA.Y1793. of a great and generous mind, still 'in its most eccentric 
- career connecting with and invohing tho public goo<1, can· 

never be confounded with the mean operations of a base and 
sordid mind, whose most vigorous shoots at best, like ivy. 
but encircle and entwine itself. View then the conduct of 
Mr. Hastings and try it by these tests;-if your Lordships 
find, on the on~ han<1. that, in every instance, the state of 
public affairs was such as fairly to account for the receipt 
of those different sl1ms at the time-if you find that the 
discovery was fairly made to the court of Directors-if you 

. find that the most beneficial consequences resulted from the 
application, and that, at this moment, every single sum that 
has ever been received has been faithfully accounted for
my Lords, on what grounds, in opposition to such evidence, 
will you be able to say' that in your consciences you are 
satisfied that Mr. Hastings meanly and corruptly took these 
sums, meaning them for himself and never intending to 
appropriate them to the public benefit 1 

Therefore, I say, if all this evidence sball, as I trust it 
must, be found infinitely to outweigh ull tbat in the shape 
of ingenious inference, conjecture or supposition,. YOUl· 

Lordships may have heard and may still hear upon the other 
side, in such case I ha\'e no doubt that your Lordships will 
immediately pronounce that sentence which, I am sure, to 
Done will give more pleasure than to yourselves-that Mr . 

. Hastings is not guilty of the crimes and misdemeanours which 
these Charges impute! 

END OF THE THIRD VOLUME. 



CORRIGENDA. 

Page 385.-1n place of note at the root of the page. substitute the follow
ing :-" For the explanation of this expression, see a subse
quent part of Mr. Plumer's Speech, p. 425." 

Page 497.-For "Defence to the Sixth, the Seventh and the Fourteentb, 
Articles," read II Defence to the Sixtb, part of the Seventb, and 
the Fourteenth Articles.n 
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