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PREF ACE. 

THIS book concludes the labours of my thl'ee years' 

Professorship. It embraces a history of the Legis

lative Councils and of the judicial institutions 

which have been established in this country by the 

English; and an account is added of the existing 

Courts and Councils which make and administer 

the laws now in force in British India. The 

subject is one which is, in many respects, intricate 

and dull, but it is essential to an ordinary acquaint

ance with the Government and cons.titution of the 

empire. 
H.C. 

CALCUTTA, August 12th, 18~2. 



PREFACE TO THE FIFTH EDITI9N. 

-
I HAVE retained the form of Lectures, as this book 

is mainly used by students. They speak as from 

1~05, and in Calcutta, instead of 1872, and are 

revised with reference to all enactments down 

to that date. 

2, HARCOURT BUILDINGS,TElIll'LE, LoNDON, 

January 20, 1903. 

H. C. 
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I SHALL endeavour to present in this course of lectures a Introduc
general view of the legislative power and judicial authority tiOD. 

now and heretofore exercised in British India. And in doing 
so it is unnecessary to refer with the accustomed detail to the 
various enactments passed during the rule of the Company in 
reference to this subject. The earlier legislation is treated at 
length in ~rrington's .A.~lysis, which was published in 1~5;1 
and a long string of Acts and Regulations is to be found in 
~er's Analysis, Morley's DIgest, and other works. But my 
object in this volunleis to separate the existing legislative 
and judicial infltitutions from the previous history of those 

B 



2 EARLY HISTORY: 

LEOTUBIII institutions, reducing the latter as much as possible to a 
I. continuous narrative. The subject is prelimi~ary to the 

study of the laws in force in British India, and deals with the 
character and powers of the councils and tribunals which 
respectively make and administer those laws. In any ques
tion of difficulty as to the source and early boundaries of 
power in reference to any institution, the particular enact
ments relating to it must always be consulted. So far as 
regards the legislation of the past, its general character and 
historical bearing will here alone be explained j that which 
regulates existing institutions will be treated in greater detail. 

The suppression of the Indian Mutinies and the assump
tion of the government in name as well as in reality by the 

. English .crown led to a consolidation and re-establishment of 
the Indian Empire; and the year 1861, in which the Indian -CO!Jl!..cils' Act and the Indian High Courts' Act were passed, 
marks the close of a tediou~d intricate period of Indian 
constitutional history. Those enactments and the subse
quent -legislation' which has been effected here, especially 
during the legal membe~hip of l!r. F!~zJames StepheI1, are 
the foundation of nearly the whole judicial and legislative 
authorities now existing in India. I may therefore say at 
the outset that at that date I shall divide the historical 
sketch of the earlier institutions from the account of the 

. existing constitution of the Courts and Legislative autho
rities here established. The time has conie when most of 
the legislation on these subjects, even down to the very 
recent period which I have mentioned, is no longer of 
detailed interest requiring constant reference. It has passed 
into the region of history as completely as the victories of 
Clive and the policy of Hastings j and in order to be of the 
slightest interest, must be studied in reference to the 
political circumstances which influenced it and the conflict
ing interests and passions which lay behind it. 



ESTABLISHED INSTITUTIONS. 3 

Constitutional- history in this country has nothing to do LIICTUBla 

with the steady spontaneous growth of national institutions. I. 

It is a record of experiments made by foreign rulers to 
govern alien races in a strange land, to adapt European in
stitutions to Oriental habits of life, and to make definite laws 
supreme amongst peoples w~_ ha4 always associated govern
~...arbitrar~Jl,n<L1:lnc~n~olled authority. There is 
considerable vacillation of purpose exhibit~d in those experi
ments, influenced as they were by conflicts of opinion and the 
rivalry of interests, but on the whole there was a steady 
advance towards selluririg impartial justice and legislation. 

The year 1781 marks the most important era in the his- Com-
------ mence-

tory now under consideration. It terminated a period of ment of 

fierce animosity and struggle between those who wished to ~~:d in

see English law and Courts of Justice introduced at once into stitulions. 

the country and rendered supreme over the Executive, and 
those who considered that such a policy was wholly impracti-· 
cable, and that, circumstanced as the English then were 
Government must for a long time to come control the autho-
rity of the Courts. It commenced the era of independent I

Indian le~tion; of the authority of the Supr.!@e Court, as 
it continued more OP less to be exercised for eighty years; of 
the establishment of a Board of Revenue" entrusted with the 

~ 

charge and administration of all the public revenues of the 
provinces, and invested in the fullest manner with all 
powers and authority, under the control of the Governor.;. 
General and Council; " • of the recognition by Act of Parlia
ment of the established S~er and Provi~l Courts; and 
of the recognition by Act of Parliament and in the Revised 
Code of Bengal of the right of Hindus and Mahomedans to 
.be governed by their own laws and usages. The plan of '\ 
government, both as regards legislation and the Courts of 
Justice, in that year assumed a definite shape, and although 

• 2 Harrington's Analysis, p. 35. 
B 2 



4 EARLY HISTORY: 

LECTun. many changes of course ensued in the long period (1781-
_1_. _l.§§1) which separated the administration of Warren Hastings, 

the first Governor-General of India, from the close of that 
of Lord Canning, its first Viceroy, still they were changes of 

\ detail, often of great importance, but leaving unaltered the 

Character 
of antece
dent 
histo17. 

( general character of the system then introduced. 
Confining ourselves therefore in the first place to the 

exclusively historical portion of the subject, I shall take the 
year ~1 as the dividing point of time at whicbJthe character 
of that history essentially changes, at which the boundaries 
of authority have at last become strongly defined1 

lJ.P.Yious to that date the general character of Indian 
hi~y, or of the history of the government by the English 
of their Indian possessions( is one of military struggle and) , /' 

civil tumult interspersed with occasional efforts to organize_ v 

societY] A vivid description of it is given by Lord Macaulay 
in his celebrated Essays on Lord Clive and Warren Hastinge. 

I The chief centres of interest are the iJUiividual efforts and 
"-

a~vements of the two powerful chiefs who laid the founda-
tion of the British Empire in India, and to whom the natives 
of India owe a j~r government, greater security, greater 
wealth, and means of social happiness and order than they 

) ever experienced before or would ever have been likely to 
obtain had Clive and Hastings never lived. 

Previous fothat date, iiIoreover, as' it seems to me, the 
\ history of Courts and L,egislatures is mingled with the history 
lof the Executive, and -they must be pursued together. For 
notwithstanding the desperate attem$t in U73, by means of 
the Supreme Court then established, to introduce law and 
'order, th~ rash and ignorant though well-intentioned policy 
of which that scheme betrays the existence only increased· 
the civil confusion, and in the midst of the greatest disorder 
almost paralyzed the authority of government, without sub
stituting any other meanS of security for life and property. 



THE COMPANY. 5 

It will be convenient, therefore, to divide the history of this LECTUIIE 

subject inf.a..twe1lortions; to give a general view of the Com- I. 

~ny. its conquests and its efforts at social organization with 
reference to surrounding circumstances down to 1781, and 

• afterwards to kace separ~y the subsequent hisYlry 0' t1!~ 
l~~iy~.Jt~<!jqg,iQialinstitlitions, which by that time had 

, sprung into separate and definite existence. 
The first branch of the subject is worthy of considerable 

attention. It includes within its scope the two most important 
events of the grant of the D~anny»nl1LMoguLEmpeFoi, 
and the Pa~amentary--attempt-tQ..set.tl.e-..In.diall affairs by 
the Regulating-AQt. Those occurrences refer exclusively to 
BengaI:The other Presidencies were governed in imitation 
ofthe policy pursued by the Supreme Government in 
reference to the chief Presidency. The problems of difficulty 
were worked out in Bengal and their solution was transferred 
to Madras and Bombay~ 

To start from the beginning, I may remind you that the First in-

P t h :Ii t E t · h "d' troduction or uguese were t e rs uropean na IOn W 0 persevere m of Euro-

caITyIDg on trade and acquiring dominion in India. Their l!di':.into 
. countryman V ~o di Gama had discovered the passage round 
the Cape of Good :Efop'6~ and thus for a whole century con
ferred upon the nation to which he belonged a monopoly of 
trade and commerce, in the East. ilubsequently the Dutch 
followed the Portuguese, and subverted their power. Finally 
English merchants endeavoured to prosecute trade' with 
India, and their efforts proying successful, a Charter w~ 
~ante~yy QueeE...~!iz_abeth in the year ~..2Q.0' incorporating 
the London East India Company, al!-d giving to ,them the 
exclusive right of trading to all parts of Asia, Africa, and, 
America beyond the Cape of Good Hope, eastward to the 
Straits of Magellan. 

With regard to the existence of the Company, it seems Early his: ,,:, 

that after the restoration of Charles II. rarious attacks were ~JtOln~~:' 
Company. 
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LEOTUKB made upon the existence and enjoyment of exclusive rights 
__ L __ which had been conferred by the Crown irrespective of 

Parliament j but they were made without effect. In 1698,-
thowever, an~ Company was incorporated under auth~ty 
of an Act of Parliament by a sellarate.._Charter under the 
name of the Engmh Easilid.ULCompany. Ten years after
wards the two Companies were united undcr the ~rd of 
~~phin in the 8~h year of Queen Anne j the Charter 
granted by Willia~III. in !298 remailllng as, the foundation 
of the privil~ges of th~Jtn.i.ted ~olllJ?aEJ' under which the 
C~fDirectors was constituted and the Ge~ Qo~!!;. of 
ProE!ietors was vested with the chief authority and control 
< 
over the affairs of the Company. This constitution remaincd 

I unchanged" till the Regulating Act of J,:U3, under the pro
visions of which statute a Governor-General and Council were 
first nominated, with power over the whole of the Company's 
possessions in India, a BoarJLof Control being shortly after
wards formed at home. 

During the sixty-five years which elapsed from the union 
of the two Companies under the award of Lord Godolphin 
down to the Regulating Act of 1773, great acquisitions of 
territory were made j and the position of the Company was 
gradually changed from that of ten~~tories, owing 

1 obedience to the Mogul Emperor, to one of practical and 
independent sovereignty. 

TerritOrial Wit~ regard to acquisitions of territory, the firsLposses-
":::~"si- sion of the English was the island of Bombay, ceded to 

Charles II. in ll§J. by the Ki~ortugal as part..of the 
m~'!rY _ of the ~ta. Charles II. granted it to 
the" East India Company, which about the same time gained 
possession of some factories on the west coast of India. Some
what l!lter, factories were established at :Madras and other 
places on the east coast. Last of all the Company made 

• See 9 & 10 William & Mary, Chap. 44,. 
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trading settlements in Bengal. and founded <;alcutta. The Lamtru 

factories of Bombay, Madras, and Calcutta became the lead- L 

ing factories in their different localities, and exercised control 
and supervision over the subordinate ~ts and places in 
their vicinity. 

The min of the Mogul Empire proceeded with great Fall of the 

rapidity after the death of A1U1lIlgzeb in 1707. He was:m~. 
succeeded by a series oCnominal sovereigns, whose dominions 
were invaded and whose authority was defied. The Mahrattas 
overran the country, which they either subjected to their 
rule or wasted by their plunder. Even the European fac-
tories were in danger, and the settlement of Calcutta was 
fortified and enclosed within the Mahratta ditch. It was 
during this feud between the Mahratta and the ¥ahomedan, 
which spread from one end of the empire to the other, and 
threw the whole peninsula into confusion, that the French 
and English first began the work of conquest and annexa-
tion. The conquests of the French, the principal of which 
were in the Madras Presidency, were first disputed by Clive 
in the year 1 ~O, and from that time the power of the English 
continued steadily to increase, and that of the French to de-
cline. In a very few years the English occupation of Madras 
was placed beyond the reach of French aggression j the vi.,crour 
and force which the long rivalry had developed serving for 
the time to secure to the Presidency of Madras the leading 
rank in the Company's settlements. • _ 

Thus Madras became the most important possession of the ~ggree-. 
Company. It was the scene of the early victories of Lord !fUa~ 
Clive, and of the first successful efforts to acquire political Company

power and dominion over the country. It was not, however, 
till the middle of the 18th century that the Company began 
~ to combine military and political aims with the ordinary 

pursuits of a mercantile corporation. Its rivalry with the 
French, the neighbourhood of the Mahrattas. and the frequent 
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LEOTonB attacks to which it was in consequence exposed speedily 
I. converted its Madras servants into soldiers, and paved the 

way to occasional conquests. Eventually the decay of the 
Mahomedan power in India, the incursions of the Mahrattas, 
and the rivalry of the French rendered it necessary for the 
Company to choose between immediate withdrawal and a 
policy of aggression. 

Sehle- Up. to this time, although the English had built Fort 
lIleut in 
Bengal. William and settled in Bengal, they had not departed from 

the character of merchants and factors. The acc~sion of 
S~ah D~lah in 11.[6, who entered upon a policy of 
repression which he had not the resources to sustain, 
was the commencement of a series of struggles which 
ended in the establishment of the Company's authority 
in the Lower and afterwards in the Upper Provinces of 
Bengal The capture of Fort William and the tragedy of 
the Black Hole roused the vengeance of the settlement 
at Madras. Clive came to Bengal, recovered Calcutta, 
-an~ in the next year (1W,), by the bat~lassey, 
destroyed the power of Surajah Dowlah, and obtained 
possession of Moorshedabad, with authority over the whole 
of Bengal. 

l'osition' of - The foregoing observations will serve as a sketch of the 
tbe El!g- •• d f h Cd' lisbbefore orlgm.an progress 0 t e ompany an Its conquests 
~~~~t.con- down to and shortly after the battle of Plassey. During this 

period wherever the English settled, except in the island of 
Bombay, which had been ceded in full sovereignty to Charles 
II., the general character of their position was that it was 
obtained by leave of the Native Government. In Bengal 
especially their settlements were founded and their factories 
fortified with that leave, in districts purchased from the 
owners of the soil by permission of that Government, and 
held under it by the Company as subjects owing obedience, 
as tenants rendering rent, and even as officers exercising by 
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delegation a part of the authority of the Native Govern- LECTURE 

ment.* I. 

The ordinary consequences of this state of things would 
have been to render the English subject to the Native 
Government and amenable to its laws. They could not, 
however, be governed by the law of the Koran, and therefore 
from necessity they remained subject to their own law, and 
were obliged to take measures for introducing and adminis
tering it. Before the English assumed sovereign powers and 
independence of native authority, their position was ex
tremelyanomalous. Though their factories were part olthe 
dominion of the Mogul, their own law was administered in 
them, and their own national character imparted to them as 
completely as if they were parts of English territory. A 
foreigner residing in them and carrying on trade was held to 
take his temporary national character npt from the Mogul 
dominion, to which they were subject, but from the British 
possessions. t 

Under these circumstances, it became necessary in very Legisla-

I d f . f th· tive authQ-ear y ays 0 the eXIstence 0 the Company that e Crown rity of the 

should grant to them c.ertain legislative and judicial autho- ~~rny 
rity to be exercised in their East Indian possessions. That tha~ g 

h · h . I 1· d d b period. aut onty, owever, It seems c ear, was on y mten e to e 
exercised over their English servants and such native settlers 
as placed themselves under their protection. With regard to 

the ~gislMiv~~t~oEty!.~~e Q~~r~~r~LQ:!1~l!~~~abetb ~~.artb\~f 
~n g;_~! g~a~~~d~~ _~he Governor and Company or the more lza e . 
part of them being assembled power, long before they pos~ 
sessed any territory or sovereign authority, " to make, ordain, 
and constitute such and so many reasonable laws, constitu • 

. tions, orders, and ordinances, as to them or the greater part 

• See judgment of Lord Brougham in the Mayor of Lyons v. Easl 
../India Oompany, 1 Moore's Indian Appeals, p. 272. 

t See the Indian Chie.(, pel" Lord Stowell, 3 Rob. Adm. Rep., p. 29. 
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LECTURE of them being then and there present, shall seem necessary 
__ I~_ and convenient for the good government of the said Company 

and of all factors, masters, mariners, and other officers em
ployed or to be employed in any of their voyages, and for the 
better advancement and continuance of their trade and 
traffic." They were also empowered to put in use and 
execute such laws, " and at their pleasure to revoke and alter 
the same or any. of them as occasion shall require," and to 
provide such pains and penalties by imprisonment or fine as 
might seem to them necessary to secure their due observance. 

of James!. .James I. by his_QllarterJgr~~edin 1609, renewed the same 
'power, both Charters containing the ~viso "so always as ~ 
the said laws, orders, constitutions, ordinances, imprison
ments, fines, and amerciaments be reasonable and not con-

(trary or repugnant to the laws, statutes, or customs of this 
lour realm." . 

of Charles Charles II.'s Charter, granted in ~, contained a similar 
II. 1.-> _ 

prOVISIOn. 
in the Oharter r.el~t4Jg to the isl~nd ~:B.o!l1bay, of which 

the sovereignty had been ceded, gxanted by CharlesJl. in the 
.:year 1669, a similar power of legislation.'Yas given . 

.Ali·-fhese· early' Charters were 8ui;ende;ea ··when the two 
Companies were amalgamated under the award of Lord {t 
Godolphin. The laws passed in pursuance of them were 
directed to be published j but no trace of them now exists. 
They probably were for the most part concerned with the 
trade of the Company, preserving its monopoly and repressing 
interference. It is probable that the powers were not exten
sively used, but it was necessary that they should exist, in 
order to provide for any emergency that might arise. 

of :rhe Chart~r£l"~nted by William III.}n 1698 became the 
William foundation of the United Company, which warsubsequently m. 

called the East India Company. - By it, the Company were 
• Vide 3 & 4 Wm. IV., Chap. 85, Section 111. 
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vested with the government of all their forts, factories, and LECTURE 

plantations, the sovereign power being reserved for the Crown. __ 1_._ 

Courts of Judicature were also established as before, but 
nothing was then said about a power of legislation. 

In George I.'s Charter of 1726, which also established the Charters 

~ Mayors' Courts, the Govern;;rs and Councils of the three ~J~~3. 
Presidencies ~ere vested with the power "to make, consti
tute, and ordain bye-laws, rules, and ordinances for the good 

r government and regulation of the several corporations hereby 
created, and of the inhabitants of the several towns, places; 
and factories aforesaid respectively, and to impose reasonable 
pains and penalties upon all persons offending against the 
same or any of them." Such laws and penalties were to be-, 

.... j agreeable to reason, and not.contrary to the laws and statutes 
of England. They were not to have any force or effect until 
the same had been apJRoved and confirmed by order in 
Writing of the COJU't of Directors. And then the Charter 
proceeded: " We do hereby ordain and declare that none of 
the corporations hereby created shall have a power or authority 
to make any bye-laws, rules, or ordinances whatsoever other 
than such rules as they are respectively by these presents 
empowered to make." The Charter of 1753 gave a similar 
power, omitting the passage quoted. -

With regard to the grant of judicial authority to be exer- Judicial 

cised in the Company's settlements, we might reasonably :f~~rit,
expect that it would be called for and required before the £::ian! 
necessity arose for establishing any legislative authority. tha~ go

The actual decision of disputes in an infant society is of penod. 

practical importance long before the necessity of a definite 
body of rules is felt. Moreover, the English were supposed 
to bring with them such of their own laws as were applicable 
to them in the circumstances in which they were placed.. 
And factories established amongst races alien in religion, 
habits and customs have always been deemed by the law of 
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L.Ot'l1u nations which has prevailed in Christendom to be so far 
L 

--_ exclusive possessions, or at least privileged places, that all 
persons during their residence within them have been con
sidered Cor. most purposes to be clothed with the national 
character of the State to which the factory has belonged. 

Nece8Sity Accordingly it seems that as early as 1618, Sir Thomas 
101' obtain-ill, iL Roe, the Ambassador of James 1., had secured by treaty 

with the Mogul the privilege for the factory at Surat, that 
disputes between the English only should be decided by 
themselves. The East India Company, before the end of the 
17th century, had obtained and made use of permission to 
build fortifications at Madras and Calcutta, and thus estab
lished and defended their own authority within their own 
factories. Under these fortifications, Natives built houses as 
well as Europeans. And when the Nawabe on that account 
was about to send a Kaji, or Judge, to administer justice to 
the Natives, the Company's st'!rvants bribed him to abstain 
from this proceeding. At the same time they held the 
island of Bombay under a grant in perpetuity from the 
Crown of England. It was absolutely essential, therefore. in 
very early days that some authority to administer justice and 
some regularly constituted judicial authorities should exist 
in the possessions of the Company. 

Early In the earliest Charters granted by the Crown, power was 
Cbarters. given to the Company in a general and indistinct way to 

administer justice to those who should live under them. In 
1261 Charles II. gave by l:oY81 Charter to the Governor and 
Council of the several places belonging to the Company in 
the East Indies power II to judge all persons belonging to the 
said Governor and Company or that should live under them 
in all causes, whether civil or criminal, according to the laws 

~ of the kingdom, and to execute justice accordingly." In 

J • See judgment or Lord Drongham in MayoI' qf Lyon. v. Elid IndjG 
Company,l Muore'. Indian Appeals, p. 272. 
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grants to the Company 1rithin the next thirteen years of the I.Ji:ton1u 
L islands of Bombay and St.. Helena, full power was given for __ _ 

the exercise by the Company of judicial authority acconling 
to the British laws. And in 1683 Charles IT. granted a. 
further Charter in which the royal will was declared ~ 
a Court of Judicature should be established at such places as 
the Company might appoint; to consist of o~n learned 
in the Civil laws and two merchants all to be appointed by 
the'Q;lJlpany. and to decide acconling to equity and good 
conscience and according to the laws and customs of mer-
chants by such rules as the Crown should from time to time 
direct eit.her by the G~ Seal or Ptil7 Seal; failing which 
directions by such ways and means as the Judges should 
think best.. TheSe provisions were continued in some subse-
quent Charters, but they do not appear to have been effectual 
for the purpose for which they were framed. 

In less than twenty years after the U nit.ed Company was Hayon" 

established under the Act or Queen Anne. its Court and Cwata. 

Directors represented by petition to George L that there was 
great want at lIadras, Fort William. and Bombay of a proper 
and competent power and authority for the more speedy and 
efl'~tual admini:.--tering or justice in civil causes, and for 
trying and punishing of capital and other criminal offences 
and misdemeanours; and they acconlingly prayed pemiis-
sion to establish Mayors' Courts at these places. Thereupon 
the existing Courts, whatever they may have been, were 
superseded, and in the year 1~ (13th Geo. 1) the Crown 
by Letters~tent established May~tgta. at Madras. 
Boml:!:J.); and F.QIf; 'William. each consisting of a Mayor and 
nine Aldermen. seven of whom with the Mayor were required -to be natural born British subjects.. They were declared to 
be Courts of Reco~ and were empowered to try. hear. and 
determine all civil suits, actions. and pleas between party and 
party. 
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LECTUlIE By virtue of the same Letters Patent each Low.! Govern-
I. ment consisting of a Governor a~ncil was constituted a 

Jurisdic- G " ... n1'Yl"n~ nnll ... t. n¥ -P-rd t h' h I f h tion of the ov~eco 0 w lC ,app~ rom t e 
Godvemor I decision of the MayJ)Ls. CoUrl might b~ made. In causes an ~ , 
Council. involving sums under 1Q.Q9 pagodas,- ,the decision of the 

Government Court was final; if the sum involved was above 
that amount an appeal lay from the Government Court to 
the King in Council. The Government...Qourt was further 
constituted-a Court oLQyer and T~er, and was autho
rized and required to hold Quarter Sessions for the trial of 
all offences excepting high treason. The Mayors' Courts ~ere 
empowered to grant probates of wills and administration to 
the effects of intestates. 

The Charter of George I. recited that the Company s. had by 
a strict and equal distribution of justice very much encouraged 
not only our own subjects, but likewise the subjects of other 
princes and the natives of adjacent countries to resort to and 
settle in the said forts, towns, factories, and places, by which 
means some of them had become very populous, especially 
the places called Madras, Bombay, and Fort William in 
Bengal." It also recited that .. there was great want in all 
the said places and in other settlements of the Company of a 
proper and competent power and authority for the more 
speedy and effectual administering of justice in civil causes 
and for the trying and punishing of capital and other criminal 
offences and misdemeanours." The criminal trials were 
directed to be conducted "in the same or the like manner 
and form as near as the conditions and circumstances of the 
place and inhabitants will admit of as any our Justices of 

, the Peace or Commissioners of Oyer and Terminer and Gaol 
Delivery do or may :rroceed by virtue of any commission by 
lIS granted for that purpose." 

• A pagoda is a Madras coin, never current in Bengal, of the value 
of about eight shillings of English money. 
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This Charter was superseded by the Charter granted to LEOTUBE' 

the same Company in 1~(26 Geo. II.), which re-established I. 

Mayors' Courts at Madras, Bombay, and Calcutta, with some ~:I=' 
amendments intended to remedy defects of which the Com- and 

• Courts of 
pany had complamed. The new Letters Patent also estab- Requests. 

lished a Cour~equests at each of the said places for the 
determination of suits "where the debt duty or matter in 
~dispute should not exceed five pagodas." Both Courts were 
made subject to a control on the part of the Co~ Directors, 
who were authorised by the Letters Patent to make" bye
laws, rules, and orrunances for the good government and 
regulation of the several Courts of Judicature established in 
India." The chief alteration effected by the new Letters 
Patent was that the Courts which they established were 
lim)te.!Lin their civil jurisdiction to suits between persons 
who were not~tives of the several towns to which the 
jurisdicti.9ILapplied. Suits, between Natives were directed 
flot to be entertained by the Mayors' Courts unless by consent 
of the parties. 

These Letters continued in force in Bengal for about twenty 
years, and in Madras and Bombay for a longer period. A 
committee of secrecy, appointed to enquire into the state of 
the East India Company, observed with reference to the 
Mayors' Courts that the Judges were justly sensible of their 
own deficiency.and had frequently applied to the Court of 
Directol's for assistance. Application was thereupon made to 
the Crown for a new Charter of Justice for Bengal. 

Thus the first Courts of Record established in Bengal 
-kxisted for nearly fifty years. It does not appear whether in 
the original Letters Patentor in those which with some 
alterations were substituted for them in 1753, there was any 
intention on the part of the Crown to assert any territorial 
dominion. In the Charter of 1753, although there was no 
precedent for it in the Charter of 1726, civil suits between 
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LECTUBB Natives were expressly excepted from the jurisdiction of the 
I. Mayors' Courts, and directed to be determined amon'" them-

Subjug .... 
tion of 
Bengal. 

o 

selves; whi,ch appears to involve a renunciation of sovereign 
anthority at that time over Natives. 

This, then, was the extent of legislative and judicial 
authority possessed by the Company at the time when the 
events which succeeded the battle of Plassey (A.D. 1757) 
compelled them to undertake the task of reconstituting and 
reorganizing society in the Lower Provinces of Bengal, i.e. 
to assume all the functions of sovereignty. A period of 
greater political confusion than that which followed the sub
jugation of those provinces it is impossible to imagine. The 
conquered were without spirit or means of defence j the 
conquerors exhibited all that ravening for plunder which 
sudden and easy acquisition of wealth inspires, possessed 
scarcely any of the elements of social union themselves, and 
were both unwilling and unable to undertake the duties of 
government. The position was pregnant with all the evils 
which the Normans introduced amongst the conquered 
Saxons in England, evils of rapine, plunder, and tyranny, 
without the redeeming accompaniments of the strong govern
ment and determined spirit of order which belonged to the 
Norman conquerors, who were the most civilised people of 
early Europe, and the most advanced in the arts of govern
ment and in political organization. The victors of Bengal 
were for the most part anxious to plunder, and then withdraw 
from a climate which they regarded as fatal; they were 
separated by a year's journey from the government to which 
they owed allegiance, and were as a general rule incapable, 
from their habits and knowledge and previous pursuits, of 
conceiving higher aspirations or duties than those of augment
ing the dividends of their Company. 

Civil dis- Shortly after the subjugation of Bengal, Clive departed 
=h~d to England, and during the five years which followed, the 
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:I.- c.. ~ r::f' English, says Lord Macaulay, was LXCTURJ!I 

, 1 - .... ; Ve- 'lS seems hardly compatible with the __ L __ 

::L~"5 Q,...'\ ' They pulled down one prince and set 
O. .. L / ~ ; n nd on. each accession to the throne, 

L ~ r' ed among his foreign masters the 
D . ~ ssor. The position of the Natives 

\ cJ'A 0, :es is vigorously described by Lord 
r /'. W dJ uts of the Company obtained not for . 
. ,-a themselves a monopoly of almost the 

~hqJQ.~_~i~.s.--tQ. buy dear 
insulted with impunity the tribunals, 
1 authorities of the country. They 
:tion a set of Native dependents who 
.nces spreading desolation and terror 

':::;-c.,yY'~ . Every servant of a British factor 
___________ .-l0wer. of his master; and his master 

was armed with all the power of the Company. Enormous 
fortunes were thus rapidly accumulated at Calcutta, while 
thirty millions of human beings were reduced to the ex.tre
mity of wretchedness. They had been accustomed to live 
under tyranny, but never under tyranny like this. They' 
found the little finger of the Company thicker than the loins 
of Surajah Dowlah. Under their old masters they had at 
least orie resource: when the evil became insupportable, the 
people rose and pulled down the Government. But the Eng
lish government was not to be so shaken oft'. That govern
ment, oppressive as the most oppressive form of barbarian 
despotism, was strong with all thv.trength of civilization. ~ 
It resembled the government of evil genii rather than the 

\ government of human tyrants. - • • • • 
The' urihappy race never attempted resistance. Sometimes 
they submitted in patient misery, sometimes they fled from 
the white man as their fathers had been- used to fly from the 

. • Maca1llay'& Essays, Vol. IlL, p. 177. 
o 
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LECTUBB Natives were expressly excepted from the jurisdiction of the 
I. Mayors' Courts, and directed to be determined amon<Y them-

Subjuga
tion of 
Bengal. 

o 

selves; which appears to involve a renunciation of sovereign 
authority at that time over Natives. 

This, then, was the extent of legislative and judicial 
authority possessed by the Company at the time when the 
events which succeeded the battle of Plassey (A.D. 1757) 
compelled them to undertake the task of reconstituting and 
reorganizing society in the Lower Provinces of Bengal, i.e. 
to assume all the functions of sovereignty. A period of 
greater political confusion than that which followed the sub
jugation of those provinces it is impossible to imagine. The 
conquered were without flpirit or means of defence; the 
conquerors exhibited all that ravening for plunder which 
sudden and easy acquisition of wealth inspires, possessed 
scarcely any of the elements of social union themselves, and 
were both unwilling and unable to undertake the duties of 
government. The position was pregnant with all the evils 
which the Normans introduced amongst the conquered 
Saxons in England, evils of rapine, plunder, and tyranny, 
without the redeeming accompaniments of the strong govern
ment and determined spirit of order which belonged to the 
Norman conquerors, who were the most civilised people of 
early Europe, and the most advanced in the arts of govern
ment and in political organization. The victors of Bengal 
were for the most part anxious to plunder, and then withdraw 
from a climate which they regarded as fatal j they were 
separated by a year's journey from the government to which 
they owed allegiance, and were as a general rule incapable, 
from their habits and knowledge and previous pursuits, of 
conceiving higher aspirations or duties than those of augment
ing the dividends of their Company. 

Civil dis- Shortly after the subjugation of Bengal, Clive departed 
=~~d to England, and during the five years which followed, the 



CIVIL DISORDERS. 17 

.misgovernment of the English. says Lord Macaulay, was r.z.c.nru 
Carried to a point such as seems hardly compatible with the __ L_ 

very existence of society. They pulled down one prince and set 
up another in his turn. and on each accession to the throne. 
the new monarch divided among his forei",crn masters the 
treasures of his predecessor. The position of the Natives 
under these circumstances is T\,"'Orously described by Lord 
Macaulay :-" The serrants of the Company obtained not for " 
their employers, but for themselves a monopoly of almost the 
whole internal trade.· They fo~ the Natives ~ buy dear 
and ~.cheap. They insulted with-hnpunity the tribunals, 
the police and the fiscal authorities of the country. They 
covered with their protection a set of Native dependents who 
ranged through the provinces spreading desolation and terror 
wherever they appeared. Every servant of a British factor 
was armed with all the power of his master; and his master 
was armed with all the power of the Company. Enormous 
fortunes were thus rapidly accumulated at Calcutta, while 
thirty millions of human beings were reduced to the extre-
mity of wretchedness. They had been accustomed to live 
under tyranny. but never under tyranny like this. They" 
found the little finger of the Company thicker than the loins 
of Surajah Dowlah. Under their old masters they had at 
least one resource: when the evil became insupportable, the 
people rose and pulled down the Government. But the Eng-
lish government was not to be so shaken off. That govern· 
ment, oppressive as the most oppressive form of barbarian 
despotism, was strong with all thytrength of civifuation. 

'" It resembled the government of evil genii rather than the 

\ '\ government of human tyrants. • • • • • 
The unhappy race never attempted resistance. Sometimes 
they submitted in patient miseIy. sometimes they fled from 
the white man as their fathers had been- used to fly from the 

• ll&taw.y'. Essays, Vol ill., p. 177. 
a 
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LECTUlIJIi Mahratta; and the palanquin of the English traveller was 
I. often carried through silent villages and towns which the 

report of his approach had made desolate." 
Elements The position was shortly this. The servants of a mercan-
of civil 
order. tile company, with some judicial and legislative authority 

existing amongst them wholly inadequate even to their own 
requirements, with all bands of discipline totally relaxed, were 
the military masters of the country, practically freed from all 
control from England. Sovereignty and the right of ad
ministering civil and criminal justice were vested in the 
Mogul Emperor, whose government of the provinces of Bengal 
consisted· of two parts: the Dewanny or collection of the 
revenues and the administration of the principal branches of 
the department of civil justice, and the Nizamut or the mill--tary branch of the government, with the superintendence of 
the criminal department of judicature: and of these the 
Dewanny was subordinate to the Nizamut . .--. 

Relations The powers and duties of the native government had long 
~~, been delegated to the Nabob of Moorshedabad, but the victories 
!l:: c:ob, of the English had finally dislodged his authority. Those 
and the wu.. victories in reality transferred the rights of sovereignty to the 
Company. English Crown; but the seat of that Government was in 

London, and it was practically' impossible for the Crown to exer
cise its rights. The Company, on the other hand, were by no 
means desirous of invoking the aid of the Government at home; 
they regarded any step in that direction as one which tended 
to introduce a power into India which was likely to prove 
fatal to their revenues and authority. The Directors of the 
Company prescribed mercy and justice, but demanded an 
enormous revenue, which it was impossible to obtain without 
oppression and wrong. No restraint of moral duty or legal 
responsibility deterred the conquerol"S, while the only autho
rity in England which they recognized, ",viz., the Court of 

• lInl's History of India, Vol. IV., p. 19. 



THE GRANT OF· THE DEW.ANNY. 19 

Directors, virtually and practically encouraged the excesses of LBCTURB 

their administration. Scenes of misery and oppression ensued I. 

which Lord Macaulay stigmatises as the most frightful which 
the world has seen, a prostrate people exposed to all the 
strength of civilization without its mercy. 

Lord Clive, in 1765, landed in India for the third time to First 
• ~ • attempt to 

undertake duties as conslderable and as arduous as those reorganize 

,which devolved on William the Conqueror after the battle of society. 

l Hastings. The independence of the na.tives was crnshed, 
while the means at his disposal for the organization of govern-
ment were of the slenderest description. He decided at once 
I to avail himself of the outstanding sovereignty of the Mogul. 
The Directors of the Company stood between him and the 
sovereignty of the English Crown; and that source of autho
rity, the most obvious one to resort to, was consequently 
denied to him. He proceeded to obtain the grant of the Grant of 

the 
Dewanny from the Mogul Emperor. Dewanny. 

That act is generally regarded as the acquisition of sove
reignty by the English. The collection of revenue in India. 
involved the whole administration of civil justice, and that, 
together with· actual possession and military power, nearly 
completed the full idea of sovereignty. Still in name it was 
held in vassalage from the Mogul; and the Nizamut or ad
ministration of criminal justice remained with the Mogul's 
lieutenant, the Nabob of Moorshedabad • 

.Although the grant of the Dewanny is generally regarded 
as the grant of sovereignty for the want of any better and 
more formal transference of power, yet its real motive and 
intention were to avoid that acquisition. It, however, vested 
in the Company's government the reality or the semblance 
of legitimate authority over the natives, which, together with 
the actual military power, was sufficient for the purposes of 
government. The view which the Directors took 'of the 
transaction is as follows :-

c 2 
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LECTUBB " We conceive - the office of Dewan should be exercised only 
I .. D in superintending the collection and disposal of the revenues. 

This we conceive to be the whole office..ot-the Dewan. The 
administration of justice, the appointments to office~. zemin
daries, in short, whatever comes under the denomination of 
civil administration, we understand, is to remain in the hands 
of the Nawab or his ministers." 

Its c1fect. So far, however, as authority over the English servants of 
the Company were concerned, whom it was Lord Clive's 
object firmly to restrain, the difficulties were as great as 
ever. His power to inflict upon them adequate punishment 
either for disobedience to orders or for any other species of 
misconduct was in a civil point of view limited to the slender 
powers conferred on the Mayors' Courts. Neither he nor the 
Directors could derive from the Mogul Emperor authority 
over Englishmen or .Europeans. The only authority then 
existing in India to which they were amenable was derived 
from the Charter of Justice which established the Mayors' 
Courts ~n 1753. That Charter renewed the Courts of 1726, 
which were established in the infancy of British rule, with 
a view to maintain order in a few factories, and were totally 
inadequate to the wants of government after the battle of 
l'lassey and the conqu.est of Bengal. 

For, so far as Bengal was concerned, it simply empowered 
the Mayor's Court of Calcutta, as a Court of Record, to try 
all civil suits arising between Europeans within the town or 
factory of Calcutta, or the ·factories dependent upon it; it 
also constituted the President and Council a Court of 
Record, to receive and determine appeals from the Mayors; 
it further erected them into Justices of the Peace with 
power to hold quarter sessions; and· into Commissioners 
of Oyer and. Terminer, and general gaol-delivery for the 
trying and punishing of all offences, high treason excepted, 

• Despatch of17th May,1768, and see ~ns' ~ir~ia~~3. 
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committed within the limits of Calcutta and its dependent LIICTUIIB 
I. factories. 

This extent of jurisdiction, says Mr. Mill,· measured by No judi

the sphere of the Company's possessions at the time when it ~:~ c: 
was granted, withheld all powers of judicial coercion :with Europeans. 

l'egard to Europeans over the wide extent of territory of which 
they now acted as the sovereigns. The Company possessed 
indeed the power of suing or prosecuting Englishmen in the 
Courts of Westminster;. but under the necessity of bringing 
evidence from India, ·this was a privilege more nominal than 
reaL .And in case of an Indian Governor or Judge exceeding 
the scanty and inadequate power which he possessed, he was 
liable in an action in the same Courts. 

It is fairly claimed in praise of Lord Clive that, during the Reforms 

twenty months in which he ruled Bengal, he effected con- <k~~~d 
siderable reforms. The chief was the prohibition of the 

t private trade of the·servants of the Company, and the sub
stitution of a liberal system of remuneration. By theso/ 
means the rapid acquisition of wealt4 was stopped, and~ 
great motive for oppression and extortion was removed. He 
also, by obtaining the grant of the Dewanny, placed the 
government of ~engal on a legal basis, and established its 

~relations to the natives on a footing of definite civil respon-
sibility. . 

"The power of the English in that province," says Lord Necessity 

Macaulay,t "had hitherto been altogether undefined. It was ~~rd~;n~!e~ 
unknown to the anCient constitution of the empire, and it authority. 

had been ascertained by no compact. It resembled the power 
which, in the last decrepitude of the Western Empire, was 
exercised· over Italy by the great chiefs of foreign merce-
naries, the Ricimeps and the Odoacers, who put up and 
pulled down at their pleasure a succession of insignificant 

• Mill's History of India, Vol. ill., p. 343. 
t Macaulay's Essays, Vol. III., p. 186. 
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LECTUBE princes, dignified with the names of Cresar and AUIYustus. 
I. But as in Italy, so in India, the warlike strangers at length 

found it expedient to give to a domination which had been 
established by arms the sanction of law and ancient prescrip
tion. Theodore thought it politic to obtain from the distant 
Court of Byzantium a commission appointing him ruler of 
Italy; and Clive in the same manner applied to the Court of 
Delhi for a formal grant of the powers of which he already 
possessed the reality. The Mogul was absolutely helpless; 
and, though he murmured, had reason to be well pleased that 
the English were disposed to give solid rupees which he never 
could have extorted from them in exchange for a few Persian 
characters which cost him nothing. A bargain was speedily 
struck; and the titular sovereign of Hindoostan issued a 
\warrant empowering the Company to collect and administer 
\;he revenues of Bengal, Orissa, and Behar." 

NOTE ;"-:1 subjoin· the text of the Firmaund granted by 
the King Shah Alum to the Company in 1765. 

At this happy time our royal Firmaund, indispensably requiring 
obedience, is issued; that, whereas, in consideration of the attschment 
and services of the high and mighty, the noblest of exalted nobles, 
the chief of illustrious warriors, our faithful servants and sincere well
wishers, worthy of our royal favours, the English Company, we have 
granted them the Dewanny of the Provinces of Bengal, Behar, and 
Orissa, from the beginning of the Fussel Rubby of the Bengal year 
1172, as a free gift anc! ultumgan, without the association of any other 
person, and with an exe~ of the payment of the customs of the 
Dewanuy, which used to be paid by the Court. It is requisite that the 
said Company engage to be security for the sum of 26 lakhs of rupees 

'a year for our royal revenue, which sum has been ~ointed from the 
Nabob Nudjum-ul-Dowla Behauder, and regularly remit the same to 
the royal Circar; and in this case, as the said Company are obliged to 
keep up a large Army for the Protection of the Provinces of Bengal, &c., 
we have granted to them whatsoever may remain out oC the revenues of 
the said provinces, after remitting the sum of 26 lakhs of rupees to the 
royal Circar, and providing for the expenses of the ~~Dt. It is 

• Mtcrn's Treaties (Iodia), p. 60. 
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requisite that our royal descendants, the VIZiers, the bestowers or LEereD 
dignity, the Omrahs higb in rank, the great officers, the lIutta.seddees I. 
or the Dewanny, the manager or the business oC the Sultannt, tte 
.Jaghirdars and Croories, as well the future as the present using their 
constant endeavours ror the establishment or this our royal command, 
leave the said office in possession or the said Company, from generation 
to generation ror ever and ever. Looking upon them to be assured 
from dismissal or removal, they most, on no account whatsoever, give 
them any interruption, and they must regard them as eXCUBed and 
exempted from the payment or all the customs or the Dewanny and 
royal demands. Knowing our orders on the subject to be most strict 
and positil'e, let them not deviate therefrom.-WriUeta 1M 241.\ of 
Sopl.ar, of the 6th year 0/ the Jaloos, the 12th of AugUlt..,JU5. 
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LECTURE II. 

EARLY llISTORY: THE REGULATING ACT. 

Grant of the Dewanny-Its Consequences-Antecedent Position of the 
Native Courts-Native Agency in Civil Justice retained till 1772 
under Supervision-The Company's Supervision thereof-Authority 
of Native Dewans-Supervision gradually extended-Native Agency 
in Criminal Justice retained-Change of Policy-The Company 
nndertake the Administration of Civil Justice-Also of Criminal 
Justice-Chief Criminal Court-Chief Civil Court-Character of 
Warren Hastings' Plan of 1772-Interference of English Government 
and Public Opinion-Policy of the Directors-Policy of Parliament
The Regulating Act-Provisions for Executive Government-For 
Legislation-For Establishment of Supreme Court-The Charter-Its 
Jurisdiction as a Common Law Court-As an Equity Court-As a 
Criminal Court-As an Ecclesiastical Court-As an Admiralty 
Court-Appeals from the Court to the Privy Council-Indefinite 
Terms of the Act and Charter-Relation of the Court to the Council
Powers of the Court, and conduct of the Judges-The Result
Failure of the Court. 

THE grant of the Dewanny was accompanied by an imperial 
confirmation of all the territories previously held by the 
East India Company under grants from the Emperor. The 
Nizamut or administration of criminal justice was left in the 
hands of the Nabob, who received for its support and his co 
own maintenance an annual grant of Q.1.lakhs of nlpees. He 
thus recognised his dependence, and although the Nizamut 
remained in his hanp,s, it was, or at any time might be 
exercised under the control of the Company. 

The Company thus became responsible for the collection of 
the revenue, and directly or indirectly for the due administra
tion of civil and criminal justice. Nevertheless, for a period 
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of six years, the latter duty was as a heavy and unproductive LEOTUBIIi 

burden left in the hands of the Nabob; the criminal part II. 

belonging to the Nazim or military governor; the civil,to 
the Dewan or fiscal governor. * The resuit was that for a 
time the course of justice was' suspended, the tribunals being 
without authority against the masters of the country. 

And "under the ancient Government,"t says Mr. Mill, Antece-

" the English, as well as other European settlers, instead of ti~:t JfOSi. 
demanding payment from a reluctant. debtor through the ~oe:~~iYO 
Courts of law, seized his person and confined it till satisfac-
tion was obtained. Nor was this so inconsistent with the 
spirit of the Government as often to excite its displeasure. 
It was. indeed a remedy to which they were not often obliged 
to recur, because the profit of dealing with them generally 
constituted a sufficient motive to punctuality. After the 
power of the English became predominant, the native Courts 
ceased to exert any authority over Englishmen and their 
agents." The loss of all title to independence, and the 
transfer to the Company of a right of ultimate control over 
those Courts, were not likely to increase their authority at 
least over Europeans. 

• But nevertheless, the administration for the most part of Nr.tive 

the revenues, and still more of civil justice, was conducted :~~lcy in 
through native agency till the year 1772. The country in jUStat~ced 

-' re me 
the neighbourhood of Calcutta, of Burdwan, Midnapore, and till 1772 

C . d . h . d . f h C . undersuhittagong was un er t e supermten ence 0 t e. ompany's pervision_ ... 

European servants. But the remainder of the provincesl 

usually called the dewanny lands, were left U:nde~ the 
immediate management of two native Dewans, One stationed 
at Moorshedabad, and the other at Patna. It was not 
thought prudent, either by the I,ocal Government or by the 
Directors, to vest the immediate management of the revenue 

* Mill's History of India, Vol. III., p. 363. 
t Ibid., p. 370. 
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LEOTURE or the administration of justice in the European servants. 
II. It is doubtful whether the Europeans at that time possessed 

sufficient knowledge of the civil institutions and the interior 
state of the country to qualify them for the trust. 

The Com- A resident - at the Nabob's Court, who inspected the 
~:~~;:- management of the Moorshedabad Dewan, and an officer of 
thereof. a similar position at Patna, who superintended the collections 

by a native of rank of the province of Behar, maintained an 
imperfect co;ntrol over the civil administration of the 
Company's grants; while the zemindary lands of Calcutta 
and the twenty-four Pergunnahs, and the ceded districts of 
Burdwan, Midnapore, and Chittagong, which at an earlier 
period had been obtained by special grant from the Nabob 
of Bengal, were superintended by the covenanted servants of 
the Company. 

Authority Mohamed Reza Khan was the Dewan at Moorshedabad, 
of native 
Dewans. and Shitab Roy at Patna; and they had till 1769 almost 

Supervi
sion 
gradually 
extended. 

exclusive direction of all details relative to the settlement 
and collections of the districts in Bengal and. Behar, and 
therefore of the administration of civil justice; under the 
superintendence at their respective headquarters of a 
European resident. 

The work of supervision thus commenced was gradually 
extended until the Company was able to take into its own 
hands the work which it at first entrusted to the native 
authorities. In 1'169 European local supervisors, in subor
dination to the two residents, were appointed; chiefly, no 
doubt, with a view to the revenue, but also in order to 
superintend the judicial administration. In the nextt year, 
1770, two revenue councils of control, with superior 
authority, were appointed, one at Moorshedabad, and the 
other at Patna • 

• See 5th Report of Select Committee of House of Commons, dated 
28th July, 1812, and 2 Harrington's Analysis, p. 2, note. 

t 2 Harrington's Analysis, p. 6. 
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With regard to criminal justice. that also was left in the LECTURE 

hands of native authorities. subject to the occasional control ll. 

of the supervisors and councils just mentioned. Mahomedan Native. 
agency In 

I 
criminal law was in force throughout the country. adminis- ~r~ina.l 

Justice 
tered by Mahomedan Courts. retained. 

.At first but little alteration was made in the existing 
system. The same law was continued iIi. force. and the 
same tribunals were charged with its administration. '-in the 
presideney town· the judicial authorities w~re :-1. The 
Nabob himself in all capital cases. 2. His deputy in cases 
of quarrels. frays. and abusive names. 3. The Foujdar in ali 
cases not capital. judgment and sentence being passed by the 
Nabob. 4. The Mohtesil in all cases of drunkenness, selling 
spirituous liquors. &c. 5. The Cotw;ll, a peace officer of the 
night, dependent on the Foujdaree. In the pr~ces the 
zemindars exercised civil and criminal jurisdiction over their 
several districts. In capital cases they reported to the 
N azim; in others they were practically uncontrolled. V 

The utter inefficiency of this system to ensure protection 
to life and property soon became manifest. It was probably 
impossible for the English at once to assume the duty of 
administering criminal justice themselves, and the native 
Courts were without any authority, except such as they 
exercised by the sufferance of the dominant party. Those 
who had the power were obliged eventually to assume 
responsibility, and the first steps towards that end were 
gradually to undertake the work of supervision. A severe 
famine which raged in Bengal in 1770 led indirectly to a 
change of policy and to the scheme which was announced in 
the following year of a more direct and active exercise of 
authority. 

In 1771 the Directors declared theirt resolution" to stand Change of 
- policy • 

... Beaufort's Criminal Digest, p. 4. . 
t Communicated in their letter to the President and Council at 
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Ll!I'LRE( forth as Dewan and by the agency of the Company's servants 
to take upon themselves the entire care and management ot 
the revenues." This involved the entire remodelling of 
rights of property in the soil and the assumption of the 
administration of justice. It expressed the policy which had 
already been determined upon, viz., to abandon the govern
ment though the Nabob's hierarchy of officials subject to 
English supervision, and to transfer to the Company's 
servants the direct discharge of the duties of administration. 

The Com- The next event was that Warren Hastings was transferred 
~~rta.ke from Madras to the Governorship of Bengal, where he landed 
the ad- early in 1772. The office of Naib Dewan was abolished, and ministra.- _ 
tion of the efficient administration of the internal government was 
civil 
justice. at last undertaken by British agency j. though many years 

were yet to elapse before native agency could be dispensed 
with. Immediate measures were taken for the regular dis
tribution of justice. A committee of circuit was appointed, 
consisting of the G~or and four members OLOouI!cil, the 
report of which was drawn up by Warren Hastings. It drew 
attention to the inefficiency of the Mahomedan law Courts 
then . existing, and proposed a plan which was immediately 
adopted by the Government, under which ~ofussil :Q~'Yanny 
Adal}'luts, or Pr~~~~rt.!l_Qt Ciy-iJ Justice, superintended 
by Collectors of the Revenue, were established in each 
:district. These Courts took cognizance of all disputes, real 
or personal, all causes of inheritance, marriage, and caste, !Lnd 
all claims of debt, disputed accounts, contracts and demands 
of rent. Questions of succession to the' zemindary and 
talookdaree property were Dot submitted to these Mofussil or 
Collectors' Courts, but were reserved for the _ decision of the 
Governor in CouDcil. 

Fort William, dated 28th Augnst, 1771 i see 1 Harrington'S Analysis, 
p. 8, note. 

• 1 Harrington's Analysis, p. 8. 
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With reference to criminal jurisdiction, the Mahomedan LBOTVR. 

flaw and Mahomedan officers of justice were continued, but n. 
tlle whole plan was changed. A Court of Criminal J udica- !:i~ 
ture was established in each district, called a ~e justice. 

Adawlut. In it a Kazee and a Mooftee, with the assistance 
of t;; lIoulvies, appointed to expound the law, sat to hold 

, trials fur";:ll criminal offences. * The English Co~tors of 
Revenue were, however, directed to superintend the pro
ceedings of those Courts, to see that· the necessary witnesses 
weresummoned-~d examined; that due weight was allowed 
to their testimony; and that the decisions passed were fair 
and impartial. 

These Foujdaree Adawluts were placed under the control Chief 

of a S~r ~!z.BJDUt A~ut established at Moorshedabad. &,~na1 
It was presided over by a :Q.arogah or cl).i.e£-efficer, appointed 
by the N~m. A chief ~ee, a chief ¥ooftee, and three 
;MoJlly~s s~ to assi§.l.him. The duty of the Court was t .. to 

r revise all the proceedings of the Foujdaree Adawluts; aud 
\!n capital cases, by signifying their approbation and disappro

. ~ation thereof, with their reasons at large, to prepare the 
/.sentence for the warrant of the Nazim." An Engli.sh-com
mittee of revenue was at first. placed at !!oorshedabad to 
control the proceedings of the Court, in order to prevent the 
perversion of the course of justice. The Court, however, was 
shortly after its establishment on its new basis removed to 
Cal~tta, to be more immediately under th~ superintendence 
of the President and Council; and the committee, apparently, 
was then abolished. In 17~the Court was removed back 
again to Moorshedabad, where it remained for fifteen years, 
the Nazim having the entire control over the department of 
criminal justice. 

Besides the Criminal Court of Appeal, a Sudder Dewanny Chief Civil 

• See preamble to Regulation IX. of 1793. Court. 
t Beaufort's Criminal Digest, p. 5. 



30 EARLY HISTORY: 

LECTUR. Adawlut was also established, and, like the Criminal Court, 
II. presided over by the Pre~ent and MemberL!lf Council, 

assisted by n~e officers. It exercised appellate civil juris
( diction over the Mofussil Courts in all cases where the 

disputed amount exceeded Rs. 500. 
Character This was the general character of the scheme devised by 
of Warren h Go f W H' d' h Hastings' t e vernment 0 arren astmgs, an It as often been 
i~~.of warmly approved. The adoption of the policy indicated by 

that scheme, and the aslilumption of the direct responsibility 
of government in lieu of a mere plan of partial supervision 
of the Nabob's officers, has sometimes been called a dissolu
tion of the double government instituted by Lord Clive. 
That is one way of regarding it; but on the other hand, the 
administration of justice was carried on in the name of the 
Nabob and by his officers for the next eighteen years, during 
fifteen of which the Chief Court of Criminal Appeal was 
stationed at Moorshedabad under his immediate conti'ot It 
seems to me that it was merely intended to be a considerl!oble 
step towards a reorganization of the country, and that Warren 
Hastings had as little intention to dissolve, as Lord Clive to 
found, a double government. Both of those statesmen recog
nized that all real authority was vested in the Company. 
Both for political reasons determined that the name and 
shadow of authority should remain with the Mogul and his 
lieutenant. Mahomedan law, law officers, and revenue 
officials were retained, but were gradually replaced by the 
Company's regulations and servants. Seven years of super
vision and inquiry, and greater knowledge of the country 
and its inhabitants, rendered it practicable to substitute the 
scheme of 1772 for the tax gathering and partial supervision 
of the preceding years. 1'he decisive step of bringing 
Warren Hastings to Calcutta, and of standing forth as Dewan, 
botla of which measures proceeded from the Directors, may 
have been stimulated by a knowledge of what was passing in 
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the public mind at home, and of the probable measures which LECTURE 

Parliament might think necessary to adopt in order to dis- II. 

charge the duties of government which had been assumed 
and neglected. 

A variety of circumstances had tended to draw the atten. Inter

tion of the English public to the state of Indian affairs. The ~~~fsh of 

general unpopularity of the returned servants of the Com- !:;:r:d 
pany, their wealth and ostentation, attracted attention, and pubJ.!.c 

opmlOn. 
induced the public mind to believe that the sudden creation 
of this wealthy class was due to great crimes and great 
oppression. The strong prejudices thus excited served to 
strengthen the hands of a few English statesmen, amongst 
them conspicuously Edmund Burke; who had been roused by 
the tales of cruelty and oPllression which had reached the 
public ear, and who determined to bring the authority of 
Parliament into action to restrain the excesses of their. 
countrymen abroad, and to secure some measure of protection 
and good government to the territories which they had 
acquired. 

In 1769 the East India Company, disappointed with their Policy: of 

expectations of profit, had resolved to send three supervisors to :~:s~ll'ec
India to control, and, if necessary, to supersede the authority 
of the President in Council. But, notwithstanding every 
attempt to evade the rights of the Crown, public opinion was 
gradually acquiring strength, and a committee QLsecrecy of 
_the House of Commons was appointed in 1772 to carry out 
the general dema~d for investigation. As the result thereof, 
the Company was prevented from sending out the super-
visors. Another apparent result was the rejection of a Bill 
brought into the House of Commons by Mr. Sullivan for the 
due administration of justice in Bengal. Mr. Su.lli:Yan was 
Deputy Chairman. of the Company, and the celebrated rival 
and antagonist of Lor..!...Clive on the Board oCDireclltlrs. 
According to its provisions,' a new Court was to have been 
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LEOTURS established in Bengal, the Judges to be appointed by the Com-
II. pany, and all Christian persons were to have been subject to 

its jurisdiction, .and to have been exempted from the Courts 
of the Nabob.- This project, which would have concentrated 
all judicial power in the hands of the Company, failed. 

Policy of The English Gov~rnment appear by this time to ·have 
Parlia-
ment. deterIJlined to interfere directly with the authority of the 

Company, and to assume the exercise of the sovereign powers 
which had been conceded by the Mogul. With reference to 
the administration of justice, they were strengthened in their 
determination by the result of their enquiries. 

For the committee,. of secrecy previously alluded to, reo 
ported in 1773, with reference to the Courts of Justice which 
had been established by the MahoIQedan~Government in 
Bengal, that, "so far as they were able to judge from all the 
information laid before them, the subjects of the Mogul 
Empire in that province derived little protection or security 
from any of these Courts; and that in general, though forms 
of judicature were established and preserved, the despotic 
principles of the Government rendered them the instruments 
of power rather than of justice; not only unavailing to protect 
the'people, but often the means of the. most grievous oppres
sions under the cloak of the judicial character." 

The Regn- Accordingly in the same year an important Act of Parlia
:!~~g ment was passed" for establishing certain regulations for the 

better management of the affairs of the East India Company, 
as well in India as in Europe," which has been commonly 
called the Regulating Act.: It recited the Charter which 
established the Mayors' Courts, "which said Charter does not 
sufficiently provide for the administration of justice in such 

• See Governor Johnstone's Speech, 30th March, 1772, referred 
to in Sir Charles Grey's Minute. 

t Harrington's Analysis, Vol. I., p. 27. * 13 Geo. III., c. 63. 
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manner as the state and condition of the Company's Presi- LEOTURB 
II. 

dency of Fort William in Bengal do and must relplire." 
One subject with which the statute dealt was the constitu- Provisions 

. f 'h G G I' C '1 I' for Execll-tion 0 t e overnor- enera s ounCI t proVlded that the tive Go-

Government of Bengal should consist of a Governor-General vernment. 

land four Councillors, a majority to decide; and that the 
Pl'eside~nd Councils of Madras and Bombay should be' 
subordinate to the Governor~General and Council of Bengal, 
who were thereby constituted the Supreme Government in 
India, subject, however, to the Court of I)irec;tors in 
England. 

By the 36th Section that Supreme Government was em- Fla0t~ le~is-
IOn. 

powered "from time to time to make and issue such rules, 
ordinances, and 'regulations for the good order ,and civil 
government of the United Company's settlement at Fort 
William, and other factories and places subordinate thereto. 
as shall be deemed just and reaso~able (such rules, ordinance1!, 
and regulations not being repugnant to the laws of the 
nation), and to impose reasonable fines and forfeiture for the 
,breach and non-observance thereof." 

Such regulations, however, were not to be valid or of any 
force until they were duly registered in the Snpreme 
Court, with the consent and approbation of the Court. An 
appeal from a regulation so registered and approved lay to 
the King in Council, but the pendency of such appeal was 

,not allowed to hinder the immediate execution of the 
law. The Government were bound to forward all such rules 

, and regulations to England, power being reserved to the 
King to disapprove them at any time within two years. 

The same Act also established the Supre~rt, leaving ror 

out the distinction of Christians, insisteaupon by Mr. Sul- :!~~1i~h
!ivan, a~d placing in lieu thereof as the only criterion of S~prcme 
personal liability to the jurisdiction that of subjection to the Com. 

BE~!sLCrown. ' ,By Section 14, all who are ... , His Majesty's 
D 
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LECTURe subjects 'J were made liable. The Judges were appointed 
II. 

--- by the Crown, and it was made a King's Court, and not a 
Company's Court. 

The establishment of the Supreme Court was, in fact, the 
triumph of the party in England which desired greater inter
vention by the Engli:sh Government and Parliament in Indian 
affairs and greater control over the Company's proceedings. 
The Company desired the establishment of a system of Courts 
which, from the highest to the lowest, should be under their 
own control. The intention of the dominant party appa
rently was to separate the judicial entirely from the executive 
branch of administration, and to reserve the former entirely 
to the Crown. They commenced with the establishment of a 
Supreme Court in Bengal, which apparently, it was hoped, 
would, with aid from England, in time draw into its own 
hands the whole supervision of inferior Courts, and the whole 
administration of justice. 

The provisions of the Act which relate to the constitutioll 
of the Supreme Court are as follows :-The 13th Section em
powered the K!ng in Council by his....QtnrteUQ_establiah the 
C.£!!!t jn Bengal,.to consist of a Chi~tice and..J:hree 
,Iudges (·subsequently reduced to a Chief Justice and two 
J~ges) who were to be appointed by the Crown and to be 
\bar.ti.sters of England or Ireland of not less than five years' 
standing. By the same Section it was declared that the Court 
should have power to exercise all civil, criminal, admiralty, 
and ecclesiastical jurisdiction, and to establish rules of prac
tice and process, and to do all things necessary for the admin
istration of justice. It was also declared that it should be 
a Court of necord, and a Court of Onr and Terminer and 
Gaol Delivery for the town of Calcutta and factory of l'ort 
Wi11~, and the factories subordinate thereto. 

• See 87 Geo. Ill., Chap. 142, Sec. 1. 



THE SUPREME COURT. 35 

In pursuance of this Act, a Royal Charter, dated March 26, LEC"MiU 

1774, was granted, under which the Supreme Court of Cal-~ 
cutta was established, and continued to administer justice for 6!~er. 
the period of eighty-eight ,Ears. The extent of the jurisdic-
tion of that Court was defined by the 13th Clause of the 
Charter, which authorized it to try all actions and suits con-
cerning trespasses or injuries, or debts, or concerning any 
houses, lands, or other real or personal property in Bengal, 
Behar, or Orissa brought against the East India Company, 
the Mayor, and Aldermen of Calcutta, and" against any other 
of our subjects who shall be resident within the said province.s, 
districts, or provinces called Bengal, Behar, aud Orissa, or who 
shall have resided there, or who shall have any debts, effects 
or estate, real or personal, within the same," and against 
persons employed, directly or indirectly by the Company, the 
:Mayor or Aldermen, or " any of our subjects." It could also I!s ~uris-

all · .. . h b' f I di diction as try actions or SUIts agalDst every In a Itant 0 n a a Common 

residing in Bengal, Behar, and Orissa, upon any written ~~. 
contract with any of His Majesty's subjects where the cause 
of action exceeded Rs. 500, and when the contract provided 
that the Court should have jurisdiction. The Charter also 
provided the mode in whir.h the Sheriff of Calcutta and his 
successors should. be for the future appointed; and authorized 
them to execute all process of the Court, and to receive and 
detain in prison such persons as should be committed to him 
for that purpose by the Court. 

The Supreme Court was also constituted a Court of Equitv As alt 

as the Court of Chancery in England. It was also constituted ~:: 
a Court of Oyer and Terminer and Gaol Delivery for Calcutta 
and Fort William and the factories subordinate thereto, with 
power to summon grand and petit juries, and to administer 
criminal justice as in the Courts of Oyer and Terminer in As a 

England with jurisdiction over all offences committed in &~nal 
Bengal, Behar, an,d Orissa, by any subject of His Majesty or 

D 2 
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LECTUBIII any person in the service of the United Company, or of any 
II. of the King's subjects. 

As an The Court was also empowered to exercise ecpesiastical 
Ecclesias- • • d": . BIB I dO' d d tical J~~w.on 1D enga, e lar, an flssa towar s an upon 
Court. Bi-itish subjects then residing in the same manner as it is 

exercised in the diocese of London, "so far as the circum
stances and occasions of the said provinces or people shall 
admit or require ;" and to grant probates and administrations 
to the estates of British subjects dying within the said 
provinces. The Court was also empowered to appoint 
guardians of infants and of insane persons and of their 
estates. 

VAs an It was also appointed to be a Court of Admiralty for the 
Admiralty • fBI B h d'O . d all I . Court. proVlDces 0 enga, e ar, an l'lssa, "an ot ler terrI-

Appeals 
from the 
Court to 
the Pri"" 
CUUIlcil. 

tories and islands adjacent thereuuto, and which are or ought 
to be dependent thereupon," with power to hear and deter
mine all causes and matters, civil and maritime, and to have 
jurisdiction in crimes maritime, according to the course of the 
Admiralty in England. 

In civil cases an appeal lay to the Privy Council in such 
manner and form and under such rules as were observed in 
appeals from plantations or colonies, or from the Islands of 
Jersey, Guernsey, Sark, and Alderney. In criminal cases 
power of appeal was also given, but subject to considerable 
restrictions. 

Both the Act of Parliament and the Charter which was 
granted in pursuance of it provided that the former Charter 
of the 26th of Geo. II. should become null and void, so fa.r as 
the Mayor's Court in Fort William was concerned. Thus tho 
Supreme Court was the only tribunal in the country, with 
the exception of the Cour~nequests and a few inferior 
authorities, which owed its existence to the English....Crown. 
The Adawluts established under the plan of Wan-en Hastings 
derived their authority from the Company, whether acting 
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LEOTURE British territory, possession, or factory within Bengal, 
__ 1_1._ Behar, or Orissa j secondly, over all natural-born subjects 

or others having indefeasibly the character of subjects of 
the British Crown j and over persons in their service 
within Bengal, Behar, or Orissa, whether the place in 
which they might be were a British territory, possession, or 
factory, or a place belonging to some Indian prince, but 
under the protection of the Company. The intention 
was to have secured to the Crown a supremacy in the 
whole administration of justice, but the provisions made 
were inadequate to the attainment of the object, and have 
'been defeated." 

Relation 
of the 
Court to 
the 
Council. 

Thus there were established in India two independent and 
rival powers, viz., of thl~!~m_e_Qq!1!l~iLaud.Qf..ihe Sup,reme 
lJour~ j the boun~~!~e~ __ be_t,,:e_~n them_ beingutterlLEnde
fined, one dexiving-its. authority from the CIaw.n,...apd the 
'othflJ,:-from4h~-Company. For seven yenrs the conflict 
between them raged. The Court issued its writs extensively 
throughout the country, arrested and brought to Calcutta all 
persons against whom complaints were lodged, zemindars, 
farmers, and occupiers of land, whatever their rank or conse
quence in the country. Defaulters to the revenue were set 
at liberty on habeas C011!US j the government of the Nabob, 
which still remained in the hands of the Company, the effec
tual instrument for the administration of Criminal Justice 
was declared by the Court to be" an empty name, without 
any legal right, or the exercise of any power whatsoever j " • 

\and the production in Court of papers containing the most 
se((ret_transactioD..S_of_ Government_ ~as insist_eA upon. The 
Court was charged with stopping the wheels of Government 
by the technicalities of English law, and of effecting a total 
dissolution of social order. 

• Mill's History of India, Vol. IV., p. 223. 
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Although it is impossible to defend the acts of the Judges, LEOTURE 

it must be remembered that their position was from the first II. 

antagonistic to the Council ; and that they carried out in thPowcel'S of 
e ourt 

India a scheme which had been prepared in England without and con- ' 

d . ~ t' t kill ~ h f duct of' a equate lnlOrma IOn or compe ents ~or t e purpose 0 the 

checking the excesses of administration and of re-establishing Jndges. 

order on principles totally strange· to the inhabitants. The 
essential character and object of that scheme were to "Weaken 
the power ot the Government by vesting it in the hands of a 
majority, and to plant in its neighbourhood a Court, framed 
after the fashion of the existing Courts in England, ~h 
jurisdiction ov«:r~~iec~~v:~_ act!' __ lln~ _ a veto on.all-its. 
]~!tLtion.. This tribunal, vested with such extraordinary 
powers, and so ludicrously unsuited to the social and political 
condition of Bengal, was not merely to exercise a civil and 
criiniJial jurisdiction, wholly strange and repugnant to the 
Indian people; it might sit one day on its comm~n law side 
and give judgment to a suitor, and on the next day might sit 
on its equity side, and restrain that suitor from proceeding to 
execution. It might on one side adjudge a man to be the 
absolute owner of property, and on the other side consign him 
to perpetual imprisonment if he did not, in his character of 
trustee, forthwith give it up to those beneficially entitled. 
In short, the whole system of English law and equity, with 
its rules and customs and process, handed down from feudal 
times, moulded during struggles between secular and eccle
siastical powers, between church and commonalty, between 
common law and civil jurisprudence; which time alone had 
rendered endurable to the people amongst whom it had grown 
up, a people widely different in habits, character; and form of 
civilization from any to be found in the East, was introduced 
into India, not intentionally as a burden,· but for its benefit 
and salvation.· . 

The result was that the Court exercised large powers- :e~~t. 
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LECTUIllI independently of Government, often so as to obstruct it, and 
II. had a complete control over legislation. Political power was 

r 
thus vested in Judges who had neither the responsibilities 
nor the machinery of government. Such a system could not 
endure under any circumstances. Although the Courts are 
independent of Government in England, both are absolutely 
subordinate to the Legislature. in which, however. the power 
of Government predominates. To make the Legislature 
subordinate to the Court, instead of the Court subordinate 
to the Legislature, and at the same time to direct it to enforce 
a system of law utterly inapplicable to India. independently 
of or in opposition to the Government, which was at the same 
time weakened by divisions purposely created, appears to be 
the most destructive and pernicious policy that wit could 
devise. Although the judicial service should be independent 
of the executive, yet it must be subordinate to the Legis
lature, and legil!lationmust be, if power and responsibility 
are _ to go together, the unfettered expression -o!sovereign 
authority .. wherever that authority may reside, or from what
ever source it be derived, whether from an electoral body or 
an absolute prince. 

Failllre of The plan of controlling the Company's government by the 
the Court. King's Court entirely failed. The tribunal came to be 

regarded by the Natives, for whose protection it was estab
lished, with the utmost abhorrence. The policy which shaped 
the Regulating Act was, no doubt, well-intentioned, but it 
was rashly and ignorantly executed. None of the Parlia
ments of George III. were remarkable for their wisdom; but 
it was reserved for the Parliament which sat in 1773 by its 
Colonial Customs Policy and its negulating Act to throw 
the affairs of two hemispheres into confusion. It endeavoured 
to rule America on the principle of parliamentary taxation, 
and to control the government of India by the operation of 
English law Courts. The result was that British po wei' in 
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the West was subverted, and in the East was for a time LBCTURE 

seriously endangered. The anarchy which ensued continued _11_,_ 

till the policy of the Regulating Act"was reversed, and Indian 
society assumed the form which it retained till the Company 
and the Mogul Empire vanished. 



LECTURE III. 

EARLY HISTORY: THE SETTLEMENT OF liS1. 

C"n~equences of the Regulating Act-Political events immediately pre
ceding it-The new Council-Its dissensions-First exercise of 
power by the Supreme Court-Character of its proceedings-Conse
quences thereof-Upon the Revenue and Civil Justice-Upon 
Criminal Justice-Proceedings of the Court against individuals-Pro
CE;edings of the Court against the authorities-Crisis of the disputes
Conduct of Parliament-Conduct of the Company-Conduct of the 
Judges-They did not excecd their jurisdiction-Act of l7S1-Limits 
set to the jurisdiction of the Supreme Court-The Governor-General 
and Council excepted therefrom-English Law no longer applicable 
to Natives-Power to frame suitable process-Recognition of the 
Provincial Courts-Indemnity-The Settlement of l7S1-Indefinite
ness of the jurisdiction-Distinction between Presidency Towns and 
Mofussil perpetuated-Conclusion. 

Coose- THE Bengal Government and the English Parliament had 
~~~n~~_of thus in 1774, by their combined efforts, established a political 
ing Act. and judicial system in the Lower Provinces. The events of 

Political 
events 
immedi· 

the next seven years showed clearly that, whether from the 
antagonism of the local authorities, or from inherent faults, 
the provisions of the Regulating Act were unsuited to the 
wants of the country. Those events deserve some study 
and consideration, as they throw considerable light on the 
subsequent history and account for the crude and unsatis
factory condition in which the judicial, if not the legislative, 
institutions of the country were placed for very nearly a 
century. 

Before the arrival of the Regulating Act, Mahomed Reza 
Khan and Shitab Roy, the two dewans of Moorshedabad and 
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Putna,had been removed by the Governor from their posi- LEflTURB 

tions of authority and trust. N uncoomar, the celebrated III. 

Brahmin of Bengal, had for some time been the implacable acted~Y p~et-. e mgl. 
enemy of the former, but had lately transferred his animosity . 
to Mr. Hastings. The subjugation of the Rohillas, both as to 
its policy and the manner in which that policy was executed, 
gave rise to serious questions as to the conduct of the Govern-' 
ment. 

Mr. Hastings was named in the Act Governor-General, The new 
. h M B 11 . dId' A .. COIIDcil. WIt r.. arwe ,an expenence n Ian dmlDlStrator, as 

one of his Councillors; but three Englishmen, new to India 
and its politics, General Clavering, Mr. Mo!!§.QD., and Mr.. 
Francis, were also appointed to outvote him in his own 
'-

Council. Sir Elijah Im~, as Chief} ustice of the Supreme 
Court, arrived with three Puisne Judges, to~e an 

l immense and:uudefined civil and-criminal jurisdiction. The 
maToritY~f the Council took the government into their own 
hands, condemned and reversed the previous policy of the 
Governor-General; interfered in the affairs of Madras and 
Bombay, and in the intestine disputes of the Mahratta 
Government. "At the same time * they fell on the internal 
administration of Bengal, and attacked the whole fiscal and 
judicial system, a system which was undoubtedly defective, 
but which it was very improbable that gentlemen, fresh from 
England, would be competent to amend. The effect of their 
reform was that all protection to life and property was with
drawn, and that gangs of robbers plundered and slaughtered 
with impunity in the very suburbs of Calcutta." t 

One. result of the confusion thus introduced was that Its dis· 
• sensions. 

Nuncoomar, seelDg that the power of the Governor-General 
was at an end, stood forth to accuse him of having been 
bribed to dismiss Mahomed RezaKhan and other offenders 

• See Macaulay'S Essays, Vol. III., p. 365. 
t See further, Lectures VII. and VIIL 
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LwrUBB with impunity, and of having sold several public offices. The 
ilL notorious Francis, one of the most malignant and impracti. 

cable men that ever meddled with public affairs in England 
or in India, read the paper of accusation at the Council 
Board in presence of the Governor·General, and also a com. 
munication from Nuncoomar requesting to be heard in 
support of his accusation. The Governor-General reCused to 
be confronted with an accuser at his own Council Board, and 
also to allow his Councillors to sit in judgment upon him. 
Be accordingly dissolved the meeting and departed. The 
majority voted Clavering into the chair, called in N uncoomar, 
and decided to go on with the charges. With dissensions of 
this grave character in the Executive Council, all govern
ment was practically at an end, and public affairs were at a 
dead lock. It is impossible to believe that in any country 
but Bengal, cowed by disaster and decimated by famine, 
the footing of conquerors who governed in this spirit could 
have been maintained. 

First exer· 
cise of 
power by 
the S ... 
rreme 
Court. 

With the counsels of the Executive thus divided and dis
tracted, the Supreme Court first put forward its new 
authority; and to the astonishment of the Natives. an 
executive government, armed with despotic power, was 
baffied and vanquished by a Court of Justice, which sat in 
the neighbourhood, and to which no executive or adminis· 
trative functions had been assigned. In the history of 
Bengal, Courts had always been subject to the Government. 
and were the instruments of its will and pleasure, alike 
in collecting revenue, inflicting punishment, and deciding 
dispute~ Nuncoomar was supported by the whole force 
of the Executive, and doubtless fancied himself secure. 
But he was suddenly arrested, and committed to the 
common gao], on a charge of having six years previously 
forged a bond. The Council protested and remonstrated, 
but a jury of the Supreme Court convicted. and Nuncoomar 
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was sentence<l to be· ha.nged, and was accordingly executed. Leorone 

· He deserved his fate j but in the mnchinn.tions and intrigues Ill. 

which terminated so fatally for him, his miscalculations were 
· due entirely to an utter incapacity to understand the nature 
of the new power which had been established in his country. 
His death showed to his countrymen that thereafter the pos
session of political power, and the support of the Executive, 
wel'e no protection against this new and powerful tribunal. 

Although the trial of Nuncoomar was regarded with very 
different feelings by the two factions in the Council, yet in 
the long contest which. subsequently ensued between the 
Council 'on the one side, and ~he Court on the other, it is 're
markable that both factions were unanimous in every step that 
was taken. It was the one subject upon which Hastings and 
Francis were in accord. In no country were two powers ever 
placed side by side so utterly irreconcilable. 

The Court issued its writs against the zemindars of the Ch.Bracter 
· h' f . . d of Its pro-· country at t e SUlt 0 prlvate persons; zemm ars were ceediDgli. 

ordered to Calcutta; and if they neglected the writ, they 
were seized upon their estates, and forcibly brought up to the 
Presidency. They were there compelled to give bail, or else were 
consigned to the goal, which seems to have been a place unfit 
for the habitation of human beings, and were detained during 
the progress of the suit. Arrest to an Indian of rank is the 
deepest degradation, but the Supreme Court, as an English 
tribunal administering English law, did not take into con
sideration either the circumstances of the country or the 
feelings of the Natives to such a degree as to abolish any rule 
of procedure and of law which it was established in order to 

· administer. "And," says Mr. Mill,· speaking of the law and 
procedure as they existed at the time the Supreme Court 
was founded, "the language of that law, its studied intricacies 

· and obscurities which render it unintelligible to all English
• Mill's History of India, Vol. IV., p. 220. 
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LECTt"RS men who have not devoted a great part of their lives to the 
_1_1_1._ study of it, rendered it to the eye of the affrighted Indian a 

black and' portentious cloud, from which every terrific and 
destructive form might at each moment be expected to 
descend upon him. Whoever is qualified to estimate the 
facility and violence with which alarms are excited among a 
simple and ignorant people, and the utter confusion with 
which life to them appears to be overspread, when the series 
of customs and rules by which it was governed is threatened 
with subversion may form an estimate of the terrors which 
agitated the Natives of India when the process of the Supreme 
Court began to operate extensively among them." 

Conse-' 
quences 
thereof. 

Upon the 
revenue 
and civil 
justice. 

Upon 
criminal 
justice. 

The absence of so many zemindars (an affidavit of any 
Native being sufficient to procure a writ) struck a serious 
blow at the collection of revenue. Moreover, the Dewanny 
Adawluts were in the habit of enforcing claims for rent and 
revenue by a summary process. But the Supreme Court 
began to interfere with their coercive process; and their writs 
of Habeas Corpus were an additional source of embarras-
ment to the members of Government. Their interference 
destroyed the authority of the Provincial Courts, and rendered 
the collection of revenue a thing almost impossible. 

Again, the whole administration of criminal justice was in 
the hands of the government of the Nabob, and carried out 
by its agency and authority. The Supreme Court declared 
that they would not recognize that gov.ernment, and that 
their jurisdiction extended over all the dominions of the 
Nabob • 

.A summary is thus given of some of the· proceedings of 
the Court- :-

Proceed- "Persons confined by the Courts of Dewanny Adawlut 
~~f the are coliusively arrested by process from Calcutta, or removed 
~gdi~":st by Habeas Corpus where the language is as unknown as the 
m VI-

duals. • Mill's History ofIndia, Vol. IV., p. 237. 
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power of the Court. The process is abused to telTify the LECTUIIB 

pllople; frequent arrests made {or the same cause; and there __ II_L_ 

is an instance of the purchaser, of a zemindary near Dacca 
who was ruined by suits commenced by paupers, suits derived 
from claims prior to his purchase, and who was at last con-
demned in considerable damages for an ordinary act of 
authority in his station. Hence the Natives of all ranks 
become fearful to act in the collection of revenues. The 
renters and even heredoitary zemindars are driven away, or 
arrested at the time of the collections, and the crops em-
bezded. If a farm is sold on default of payment, the new 
farmer is sued, ruined, and disgraced. Ejectments are 
brought for land decreed in the Dewanny Adawlut. A talook-
~ar is ruined by the expense of pleading to the jurisdiction, 
though he prevails. And in ali action where Rs. 400 were 
recovered, the cost exceeded 1,600 rupees. When to theEe 
abuses incident to the institution of the Court itself, and 
derived from distance and the invincible ignorance of the 
Natives respecting the laws and practice of the Court, we 
add the disgrace brought on the higher orders, it will not 
perhaps be rash to affirm that confusion in the provinces 
and a prodigious loss of revenue must be the inevitable 
consequence of upholding this jurisdiction. One zemindar 
upon 'pretence that he had been alTested, and afterwards 
rescued, has his house broken open, and even the apartments 
of his women rudely violated. Another zemindar surrenders 
himself to prison to avoid the like disgrace to his family." 

Prosecutions were carried on by the Supreme Court Proceed

against the 'Judges of the Revenue and Civjl Courts for ~!~f the 

acts done in the regular performance of their business, and against 
•• the autho-

by these means the course of justIce was entIrely suspended. rities. 

"Who are the Provincial Chief and Council of Dacca 1" 
asked the Supreme. Court in reference to the governing body 
of a great province. "They are no corporation in the eye of 
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LECTURE the law. The Chief and Provincial Council of Dacca is an __ 1~:_ ideal body. A man might as well say he was commanded by 
the King of the Fairies as by the Provincial Council of 
Dacca, because the law knows no such body." They held 
also that Native Magistrates, who were appointed by the 
Provincial Councils to investigate cases, were liable in 
damages at the suit of every person affected by their pro
·ceedings. 

In 1777, the Supreme Court entertained an action for 

rtrespass and false imprisonmen~ against the dewan or prin
cipal officer of the Crimiaal Court aLDacca. The action 
was brought by a ~n who had been. convicted in that 
Court and imprisoned. The Supreme Court ordered the 
defendant to be arrested, that last disgrace to a Mahomedan 
of rank. The bailiff entered the house of the Judge, and 
attempted to seize the dewan. He was prevented, and there
upon attended by a crowd, he broke open the gate of the 
house, and in the affray the Judge was dangerously wounded; 
It ended by the Provincial Council giving bail for the dewan. 
" All criminal justice," said the Governor-General in Council, 
"is at a stand and seems not likely to be resumed. How can 
a Judge perform any function of his office 1 How presume 
to execute a criminal convicted and sentenced to death by 
the established laws of the Government and his religion if he 
is liable himself to stand to actions of damages, or to answer 
to a criminal accusation according to the laws of England for 
any punishment he may inflict? " 

The action of the Court was thus directed to render the 
management of the territorial revenue and the administration 
of civil and criminal justice subject to the jurisdiction of the 
King's Court. The Governor-General and Council declared 
that, by the acts and declarations of the Judges, the Com
pany's office of dewan was annihilated; the country govern
ment subverted; and they and their officers, acting under 
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their authority, were threatened with the pains and penalties LECTUBE 

()f high treason. The Judges asserted that their power de- III. 

,rived directly from the Crown was greater than that of the 
Council which was derived from the Company, and that their 

I
'duty was by the inherent force and vigour of English law to 
~train thel!:xecutive, and to, protect the Natives; 

So general was the sense of oppression and insecurity 
that, in the Province of Beha.r, the farmers and land-owners 
petitioned the Governor in Council, praying forrprotection 
.ag~e~~~~L<!.f ~~~up!elll~Jdourt,_or if that co~ld not 
be granted, for leave to relinquish their farms that they might 
retire into another country. 

The case in which the disputes reached a crisis was this. Crisis of 

In 1779 the Rajah of Cossijurah ab~d to avoid the ~:putes. 
exefution of a writ of the Supreme Court. Another writ 
was issued to sequester his land and effects. Sixty men, 
headed by a serjeant of the Court, were sent to execute it. 
The Rajah complained that they entered his house, beat and 
wounded his servants, broke open and forcibly entered his 
'zenana, stripped his place of religious worship of its orna-
ments, and prohibited his farmers from paying their rents. 
The' Governor-General and Council instructed the Rajah not 
to obey the process of the Court, and ordered the troops to 
,intercept the party of the Sheriff, and to detain them in 
custody till further orders. The Government also issued a 
notification to aU zemindars and others in the three provinces 

. that, except in the two cases of their being British servants, 
()r bound by their own agreement, they were not to obey the 
process of the Court. The Supreme Court took proceedings 
against the Company's attorney and the officers who seized 
;the Sheriff's party. The attorney was thrown into prison, 
and finally the Governor-General and Council were at last 
'individually served with a summons at the suit of the decree
:holder, whose process of execution they had disturbed. They 

E 
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LECTURB declined to appear, and a petition, signed by the principal 
. III. British inhabitants in Bengal, went home to Parliament 

against the exercise which the Supreme Court was making 
of its power. '. 

The rule of the Supreme Court is described by - Lord 
( Macaulay as a reign of terr.or; "of terror heightened by 

mystery; for even that which was endured was less horrible 
than that which was anticipated. No man knew what was 
next to be anticipated from this strange tribunal j it came 
from beyond. the black water, as the people of India with 
mysterious horror called the sea; it cpnsisted of Judges not 
one of whom was familiar with the usages of the millions 
.over whom they claimed boundless authority. .Its records 
were kept in unknown characters; its sentences were pro
nounced in unknown sounds. - - - No Mahratta in-

tyasion had ever spread through the province such dismay as 
I this imoad of English lawyers; all the injustice of former 

oppressors, Asiatic and Europeans, appeared as a l,Jlessing 
compared with the justice of the Supreme Court." 

Conduct This unexampled scene was the direct aI).d inevitable re-
of Parlia· 
ment. suIt of the legislation which sought by introducing an off-

shoot from Westminster Hall in an unknown country, whose 
lorm of civilization,. religion, and habits were inflexible 
ironi their age, and utterly strange to the English Parliament, 
to re-establish society with the aid of a foreign and totally 
inapplicable class of laws. The statesmen ~ho adopted this 
policy, and framed the Regulating Act, were chiefly responsible 
for the consequences. The accusations which, in the bitter
ness of those times, were levelled against th e Judges seem to 
have been disproved. They were the ministers of a system, 
carrying out the objects and purposes of their judicial 
existence. 

No doubt the Court was directed by its charter to accom
modate its process to the circumstances of the people and the 

• Macaulay's Essays, Vol. III., p. 388. 
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country. Th!s 'was done to some'extent, but it must' be 're- LECTUBB 

membered that to do so successfully reqUired more co-opera- III. 

tion and supp~rt from the Executive than the Court was 
like1Y to obtain or did in fact meet with. It excited and 
undoubtedly experienced great opposition ·from the servants 
of the Company.- The first obstacle :which it encountered Conduct 

was the upholding of the Nizamut under the Nabob and his ~o:;a~y. 
Native officers in a state of complete independence of it. 
The Chief Court of the' Nizamut was transferred' from Cal-
. cutta to Moorshedabad immediately after the Court began to 
exercise its powers. Probably, if Mr; Sullivan's Bill (see 
ante, ~. 31) had passed, the Company would have brought 
the whole of the Native Courts into subordination to the 
Court established by it. And when the Supreme Court was 
substituted; the jurisdiction, similar to that of the King's 
Bench which was given to it, indeed its very title and the 
objects of the whole Charter, showed that it was supposed 
that there would have been inferior Courts subJected to its 
superintendence. A system corresponding to such intentions 
~ould not have been established .without the cordial co-opera-
tion of the Governor-General and Council of the time, and 
probably it ought not to have been attempted but by very 
slow and cautious steps, and supplementary enactments must 
bave been made for securing the Hindus and Mahomedaris 

, against ,an abrupt demolition of their customs and usages. 
But instead of any preparations of such a tendency, all things 
were maintained in a posture rather of opposition than merely 
of separation. It may be said, therefore, in justification of 
the Judges, that there was not that co-operation which they 
had expected from the Government; that the re-establish
ment in 1775 of the Nizamut at Moorshedabad in its old 
form was not a symptom of any inclination to promote that 

* Sir C. Grey's Minute, Bee 5th Appendix: to the Third Report of 
the Select Committee of the House of Commons (1831), p. 1145. 

E 2 
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LECTuBEsubordination of the Provincial Courts which was looked for, 
III. and which would have been gradually accomplished if the 

Condnct 
of the 
judges. 

Supreme Court had been a Court of the Company. 
And further, in criticizing the conduct of the Judges, some 

allowance must be made for the novelty of their position and 
their consequent ignorance of their relative and absolute 
duties. They were English lawyers sent out expressly to 
administer English law; they had been educated in a belief 
-()f its comprehensiveness and perfection.- "They knew 
,nothing of India, had never heard of Hindu or Mahomedan 
law, and would have despised it if they had: they had been 
accustomed to know that gross abuses of law and justice 
prevailed in India, and they imagined it to be their first of 
duties to show that they would resolutely exert the powers 
which they thought that they possessed, for the extension of 
the principles of the only law which they conceived to be 
ca.pable of protecting the interests of society. That they 
entertained a mistaken opinion of their own dignity and an 
equally unfounded contempt for the Company's functionaries 
originated in the same cause, and to ignorance may be referred 
'the origin of their indiscretion and intemperance." 

No doubt at the time great passions and animosity were 
excited, and charges were made against the Judges of exceed
ing their jurisdiction, and against Sir Elijah Impey in parti
cular of gross dereliction of duty. But these charges will 
not bear examination; and the personal question in these 
days readily yields to the interest of the political situation. 

They did And with regard to exceeding their jurisdiction, that charge 
~:;xceed also in general cannot be sustained. The Act of 1781 was 
j~sdic- passed, not because the jurisdiction had been exceeded, but 
tiOD. 

because it had been found difficult to exercise it without 
conflict with the Provincial Courts and the Government; in 
short, because the Act of ·1773 had proved to be a ruinous 

• Mm's History of India, Vo1. IV., p. 242. 
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mistake. The 28th Section provides indeed an indemnity LZOTU1Il!I 

for the. Governor-General in Council and the .advocate- .~:...-_ 
General for their transgressions of the law in opposition to 
the Judges, but no such indemnity will be found to have 
been granted or required for the Judges themselves. Parlia-
ment, no doubt, felt that the .Act had been a failure, not, 
because it had been misapplied, but because it was wholly 
inapplicable and unsuited to the wants of the country. 

The Act of 1781(21 Geo.III. c. 70) waspassed to explain and Acto! 
amend the .Act of 1773, "and for the relief of certain persons 1781. 

imp).'isonedatCalcutta under a judgment of the Supreme Court, 
and also for indemnifying the Governor-General and Council. 
and all officers who have acted under their orders of authority 
in the undue resistance made to the process of the Supreme 
Court." It recited that doubts and difficulties had arisen with 
regard_to the provisions of the .Act of 1773, and the Charter, 
which had been issued under it, and that" by reason thereof 
dissension hath arisen between the Judges and the Governor
General and Council and the minds of many inhabitants 
subject to the Government have been -disquieted with fears 
and apprehensions, and further mischief may possibly ensue 
from the said misunderstandings and discontents if a season-
able and suitable remedy be not provided." .And then the 
preamble proceeded, "whereas it is expedient that the lawful 
Government of the provinces of Bengal, Behar, and Orissa. 
should be supported, that the revenues thereof should be 
collected with certainty, and that the inhabitants should be 
maintained and protected in the enjoyment of all their 

. ancient laws, usages, rights, and privileges." 
It was expressly declared by that .Act that the Supreme Limits 

Court should not have any jurisdiction in any matter concern-,j:!~iee 
ing the revenue or concerning any acts ordered or done in the stion of the upreme 
collection thereof according to the practice of the country, or, Court. 

the regulations of the Go.vernor~General and Council. Further,. 
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LECTORB' it was declared that no person should be subject to its juris-
III. diction by virtue of possessing any interest in, or authority 

over, lands, or rents within Bengal, Behar, or Orissa, or by 
reason of his becoming security for the payment of such 
rents. Employment of a person, directly or indirectly, by the 
·Company, or the Governor-General and Council, or by a 
native of Great Britain, was declared not to subject such 
person to the jurisdiction of the Court in any matter of 
inheritance or succession to lands or goods, or in any matter 
of dealing or contract between party or parties, except in 
actions for wrongs or trespasses, and also except in any Civil 
suit by agreement of parties in writing to submit the same 
to the decision of the said Court. Further no action for 
wrong or injury should lie in the Supreme Court against any 
person whatsoever exercising a judicial office in the country 
Courts for any of his judicial decisions, nor against any person 
acting thereunder. 

The The former Act had declared the Supreme Court incom
g~~:~or- petent to try any indictment against the Governor-General 
and. or any of the Council for the time being for any offence not 
~:~~~d being treason or felony which such Governor or any of his 
therefrom. Council should be charged with having committed in Bengal, 

Behar, or Orissa. The Governor-General and Council and 
Chief Justice and Judges were declared not to be liable 
to arrest or imprisonment upon any action, suit, or proceeding 
in the Court. The later Act declared that the Governor
General and Council should not be subject jointly or severally 
to the jurisdiction of the Supreme Court" for or by reason of 
any act or order, or arty other matter or thing whatsoever, 
counselled, ordered, or done by them in their public capacity 
only and acting as Governor-General and Council." It was 
,also provided that the order of the Governor-General and 
Council in writing should amount to a sufficient justification 
of all acts done thereunder i except that where British 
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subjects we.reconcerned, the Court should retain its LEcTURlI: 

jurisdiction. III. 

With l'eference to the inconveniences which had arisen English 

from applying English law to the Natives, the Supreme ~~:g!~ ap
Court was, by the 17th Section of the new Act, empowered ~~~::. ~ 
to determine all actions and suits against the inhabitants of" 
the city of Calcutta: provided that their succession and in
heritance to lands, rents, and goods, and all matters of 
contract and dealing betwe~n party and party, should be 
determined in the case of Mahomedans by the laws and 
usages of Mahomedans, and in the case of Gentoos by the 
laws and usages of Gentoos; and ·where only one of the 
parties should be a Mahomedan or Gentoo by the laws and 
usages of . the defendant. And in order that regard should 
be had to the civil and religious usages of the Natives, it 
was enacted that the rights and authorities of fathers and 
masters of families, according as the same might have been 
exercised by the Gentoo or Mahomedan law, should be pre-
served to them; ., nor shall any acts done in consequence of 
the rule and law of caste respecting the members of the said 
families only be held and adjudged a crime, although the 
same may not be held justifiable by the laws of England." 

It was also provided that the Supreme Court might frame Power to 

such process and make such rules and orders for the. execution !~ft!ble 
thereof in suits, civil or criminal, against the Natives of the process. 

presidency as might accommodate the same to the· religion 
and manners of the Natives, so far as the same might consist 
with the due execution of the laws and attainment of justice. 
Such rules and orders were to be subject to the royal approha-
tion, correction, or refusal. 

But perhaps the most important part of the Act, and tho ltecogni

Ol1e which most completely reversed the policy of the Act of ~~:v?~c}~O 
1773, was the recognition by Parliament of the Civil and Courts. 

Criminal ProvinCial Courts, existing indepimdently of the 
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LECTUBB Supreme Court; and of the Governor-General and Council 
ilL or some committee thereof, as the Chief Appellate Court of 

the countrYI and the vesting the Council with the' power to 
frame Regulations for those Provincial Courts indepcndendy 
of the Supreme Court. The Sections are as follows ;-

Section 21.-And whereas the Governor·General and 
Council, or some committee thereof, or appointed thereby ~ . 
do determine on appeals and references from the country or 
Provincial Courts in civil causes, be it further enacted that 
the said Court shall and lawfully may hoM all such pleas ~nd 
appeals in the manner and with such powers as it hithert() 
hath held the same, and shall be deemed in law a Court of 
Record; and the judgments therein given shall be final and 
conclusive; except upon appeal to His Majesty, in civil suits 
only, the value of which shall be £5000 and upwards. 

Section 22 gave the Court power to determine on all 
offences, abuses, and extortions committed in the collection 
of revenue, or of severities used beyond what was. customary 
or necessary to the case, and to punish the same, provided 
the punishment should not extend to death or maiming, or 
perpetual imprisonment. I 

Section 23.-And it is hereby enacted that the Governor. 
General and Council shall have power and authority from 
time to time to frame Regulations for the Provincial Courts 
and Councils. A proviso was added that His Majesty in 
Council might disallow or amend them within two years. 

Indem
nity. 

The Act also declared that no action should lie in the 
Supreme Court against any judicial officer in the country 
Courts in respect of any judgment or order of his Court, nor 
against any person for any act dO)le in pursuance of such 
order; it being considered "reasonable to render the Pro
vincial Magistrates, as well Native as British subjects, more 
safe in the execution of their office." 

And finally, with regard to the indemnity in respect of the 
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hostilities which had been carried on between the Court and L!'Cn;BJI 
. Ill. 

the Council, wherein said the Act .. many things have been __ _ 
dpne not justifiable by the strict rule of the law," it was 
enacted that the Governor-General and Council and Advo
cate-General and all persons acting under their orders, so far 

, as the same related to the resistance to any process of tha 
. Supreme Court from January I, 1779. to January I, 1780, 
were thereby indemnified, discharged. and saved harmless 
fro!p any action, suit, or prosecution whatsoever on account 
of the said disobedience and resistance to the execution of 
the orders of the' Court. 

Thus within eight years the main provisions of the The 

:Regulation Act were swept away. The Supreme Court.::~ 
however, continued to exist, and ultimately, with its 1781. 

diminished powers and pretensions, won its way to greater 
anthority and respect, both from Europearis and Natives, than 
any other tribnnal which bas ever existed in India. Nothing, 
however, in its snbseqnent history serves to justify or excuse 
the policy of its founders. Their attempt to introduce an 
English superintendence onaw and justice on the part of the 
CrOWD, and an administration of English' rules of law and 
equity by an English Court. modelled according to English 
faShion, was made rashly and ignorantly, without any 
sufficient scheme or due preparation ;withont any measures 
being taken to ensure the co-ojleration of the local authori· 
ties, but on the contrary with every attempt to impose upon 
them a policy to which they were opposed, and which they 
were determined to snbvert. 

Bnt in the Act of 1781, as in that of 1773, there is no Indefinit&

plain statement of the relation in which the Indian terri-j~ the 

tories stood to the British Crown, nor whether any Indian nOD. 
natives were to be 'comprehended under the_term .. subjects," 
nor whether· the Provincial Courts were to have a concurrent 

• Sir C. Grey's Minute. 
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LECTURE jurisdiction with the Supreme Court, or an exclusive one· 
III. nor, if the latter, what ~ere to be the limits of it. Th~ 

phrase" British subjects" is used in both Acts in such a way 
r as necessarily to exclude from its meaning the Hindu and 
\ Mahomedan inhabitants; but it is so used that, with respect 
at least to subjects not being natives of Great Britain or 
India, subsequent glosses made it almost impossible to affix 
any definite understanding to it. 

Distinc
tion 
between 
Presi
dency 
Towns 
and 
Mofussil 
perpe
tuated. 

Conclu-
Bion. 

The result of the two Acts was that the distinction be
tween Presidency Towns and Mofussil which originated in 
the distinction between tpe Company's factories and the Mogul 
territory was perpetuated. At the distan'ce of nearly a cen
tury (1872), it still exists. The influence of the Presidency 
Town system was, since the Act of 1781, but thinly scattered 
over the Mofussil, and the disputes and inconveniences which 
arose were temporary and occasional The subsequent pages 
will show the steady progress which has, since the abolition 
of the Supreme Court in 1m, been made towards obliterating 
this distinction and securing uniformity in the administration 
of justice. 

The Act of ~1 at all events ~t1ed the difficulties which 
had arisen under the Regulating Act, and the settlement, 
crude and unsatisfactory as it was, was copied in the other 
Presidencies, and endured so long as the Company and the 
Mogul Empire existed. 

In Bengal a revised Code was issued in the same year as 
this important Act. Very little legislation had been effected 
under the Regulating Act; though, under the Act of 1781, a 
large body of Regulations continued to be passed for half II 
century. (rhus the Act of Parliament, the Revised Code, the 
Parliamentary recognition of the Sudder and Provincial 
Courts, the grant of legislative authority apart from the veto 
of the Supreme Court, the restriction of the powers of that 
Court, and the declaration of the right of Hindus and 
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Mahomedans to their own laws and usages, were effected in LECTUllB 
. liL 

1781. .A complete settlement was made sufficient to form __ ._ 
the foundation of the Indian polity for three generations, 
and to mark the commencement of a new era in Indian 
History.') 

In that era the Supreme Court acquired authority and 
renown; and English lawyers in India have laid the founda
tion of a complete system of .Anglo-Indian jurisprudence. 
They have carried out the ultimate end and object of the 
Hegulating .Act~an object which has redeemed the character 
of the Statute and of' its immediate policy-viz. to teach 
both l"Ulers· and subjects in the East that respect for law 
which is the foundation of social order and the greatest gift 
~ __ . __ --_ •• - - - ..... •• ___ .v _ ____..-. __ • =:, 

which England has liad it in its power to bestow· on India. 
The angry opposition which has been at times excited has 
died away, and as India is now 'united"under'a monarchy 
which is itself limited by law, and is settling down, everi in 
its farthest prov~nces, into a law-governed country, the wishes 
of the authors of the Regulating .Acts which they so utterly 
failed to accomplish may be said to have been ultimately 
fulfilled. 

I shall now trace separately the history of the legislative 
authorities which have from time to time existed throughout 
India, of the Supreme Courts, and other judicial authorities, 
established in the Presidency Towns, and of the Civil and 
Criminal Courts of the country. In eighty years we shall 
arrive at a. new epoch, the date from 'which nearly all exist
ing legislative and judicial authority derives its origin. 



Two-fold 
power of 
legislation 
given. 

LECTURE IV. 

TIlE LEGISLATIVE COUNCILS. 

Two-fold power of legislation given-Extent of the first power-Extent 
of the second-Excessive exercise of the powers-Parliamentary re
cognition thereof-Mode of exercising legislative power prescribed
Legislative power at Madras-At Bombay and Madras-Extent oC 
the power-:..Extension of legislative authority in l813-Power of tax
ation-Jurisdiction oC the Legislature-Regulations to be laid before 
Parliament-Reservation of Sovereignty of the Crown-Power to 

. make Articles of War--Customs-Power to alter the revenue and 
impose new taxes-Statute Law in 18M-Necessity for reform in the 
Legislature-The Act of William the Fourth-Provisions relative to 
legislation-Iud ian Law Commissioners-Local Legisllltures super
seded-Articles of War-Conclusion. 

I HAVE already described the extent of the legislative power 
granted by Parliament to the Company during the early 
period which preceded the passing of the Regulating Act. 
The most important exercise of that power. whether within 
or in excess of its terms it is unnecessary now to enquire, 
occurred in 1772. In that year the President· and Council 
of Bengal made and ordained certain general regulations for 
the administration of justice, by virtue of which certain 
Courts, both Civil and Criminal, such as have already been 
described, were established throughout the Lower Provinces 
of Bengal, with certain definite rules of procedure and law. 

The Act of 1773 defined the extent of the legislative 
authority of the Governor-General and Council, !lnd placed 

• See Colebrooke's Supplement to the Digest of Regulations, Vol. III., 
p.l. . 
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it under the supervision and subject to the veto ot the LBCTUBB 

Supreme Court. No enactments of any importance were IV. 

passed till t,780, when the Governor-General and Council, 
considering that important changes had taken place in the 
constitution and civil government of those provinces since 
1772, passed certain regulations • for the more effectual and 
regular administration of justice in the provincial Civil 
Courts. Those Regulations were to be considered binding 
only till a new arrangement should be made by authority of 
Parliament. t 

Later in the same year it confirmed and amended all 
existing regulations respecting the Sudder and Provincial 
Courts. .And early in 1781 a revised Code .was issued. 

These must be taken to have been passed in pursuance of 
the legislative power granted by the Regulating .Act. They 
are not expressed to be registered in the Supreme Court, and 
probably were not so registered. 

But in 1~ the new Act of Parliament (21 Geo. III. c. 70) 
. empowered the Gov~~l'-General and Council to frame R~gu
lations for the .Provincial Courts, witl~out reference ta... the 
Su~me Court. It was under that authority that the Govern
ment preferred to act. But they were unable to pass any 
Regulation which the Supreme Court was in any way bound 
to recognize, unless it was previously registered as directed 
by the Act of 1773. 

The Supreme Council, therefore, had from the first a two- Extent of _ 
fold power of legislation conferred by two separate .Acts of ~~~!::t 
Parliament. The one enabled them to make laws for the 
good order and civil government of the settlement at Fort 
William and all factories and places subordinate thereto, and 
to make any Regulations not repugnant to the laws of the 

• See Colebrooke's Supplement to the Digest of Regulations, Vol. III., 
p.14. 

t ibid., p. 22. 
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LECTURB realm, and, to enforce them by reasonable sanctions; but the 
IV. • f h b' h . . f h -_ exerCIse 0 t e power was- su ~ect to t e supervlSlon 0 t e 

Court. It has been said that the power so conferred was in
tended to apply only to Calcutta and its dependent factories, 
into which English law had already been introduced. and not 
to what are in that .Act described as the territorial acqui
sitions of Bengal, Behar, and Orissa. But the .Act does not 
appear to have been -so understood; and the large body of 
regulation law mentioned above was framed in pursuance of 
its powers for the benefit of the provinces. 

Extent of The second power of legislation was derived from the .Act 
the 
second. of ~ by which the Governor-General and Council or some 

committee thereof or appointed thereby was empowered as Il 
! ~ecor<l!9-determine on ap~s or references from 

1\1 the country or Provincial Courts.Jn civil causes'; and from 
time to time to frame Regulations for the Provincial Courts 
and Councils. Copies of such Regulations were to be trans
mitted within six: months to the Court of Directors and to the 
Secretary of State, uI\d if not disallowed within two years. 
they were to be of force and authority to direct the Provincial 
Courts. Power to disallow or amend such Regulations was 
reserved to the Sovereign in Council. It was under this .Act 
that, notwithstanding the limited purpose it professed to have 
,in view, most of the Regulation law was passed. The Supreme 
Court had no power of supervision or of veto in' reference to 
any enactments passed in pursuance of this statute, and in 
consequence the Council preferred to legislate under its pro
visions in preference to those of the eal'lier .Act. But the 
Court, on the othe:f hand, was not in terms nor in effect bound 
py any Regulations which were not duly registered by it. 

Registration ofJaws in the Supreme Court or in any Court 
of Justice was rendered unnecessary by the .Act • of William 

.:..-
IV. passed in 183;l. 

• 3 & 4 Wm. IV., c. 85, s. 45. 
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The Regulations. passe"- in pursuance 'of the authority LEr.TGBE 

granted in 1781 were doubtless far in excess of the legislative IV. 

h · d t h . t . h' h 't Excessive power, avmg regar 0 t e preCIse erms m w IC 1 was exercise of 

granted. But after several years of its exercise, Parliament ~~ers. 
itself *. referred to that power as if it were one of making a 
regular Code affecting the rights, persons, and property of the 
Natives and others amenable to the Provincial Courts. That 
was a Parliamentary recognition of the power which the 
~Indian Council had assumed to exercise. The Council, re
gardlessof the limited extent of its legislative authority, had 
passed numerous Regulations; and in 1793 collected and 
passed them in the shape of a Revised Code. 

The Act of Parliament to which I have just alluded was Parlia

passed in 1797. It recited that various Regulations for the :::~~f
better admi~tration of justice among native inhabitants and tifOn"there-

0. 

others within the Provinces of Bengal, :Behar,and Orissa were 
from time to time framed by the Governor-General in Council 
in Bengal. It recited, also, that it had been established as 
essential to the future prosperity of the British territories in 
Bengal that all Regulations passed by Government affecting 
the rights, properties, or persons of the subjects should. be 
formed into a regular Code, and printed with translations in 
the country languages; that the ground of every Regulation 
should be prefixed to it; and that the Courts of Justice within 
the Provinces should be bound to regulate their decisions by 
the rules and ordinances which such Regulations might con
tain. Parliament referring to these proceedings considered 
that it was essential that so wise and salutary a provision 

. should be strictly observed, and that it should not be in the 
power of any Governor-General in Council to neglect or dis
pense with it for the future . 

.Accordinglyf it was enacted that all the Regulations of that Mode of 
exercising 

• See 37 Geo. IIr., c. 142, s. 8 • 
. , t.1bid• 
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LECTURE Council affecting the rights, property, or persons of tIle 
IV. Natives, or of any other individuals who might be amenable 

;.Fw!:tive to the Provincial Courts of Justice (thereby recognizing the 
prescribed. full extent of the legislative authority which had been as

sumed and exercised), should be registered in the Judicial 
Department, and formed into a regular Code, and printed 
with translations in the country languages, and that the· 
grounds of each Regulation should be prefixed to it. And aU 
the Provincial Courts of Judicature were directed to be bound 
thereby, and to regulate their decisions accordingly. Copies 
of the Regulations were directed to be annually transmitted 
to the Court of Directors and to the Board of Commissioners. 
By tIlis Act, therefore, the legislative power of the Governor
General, independently of the Supreme Court, was recognized 
and confirmed, and -endeavours were made to place it under 
control. It was not, however, the first endeavour to place 
the legislative power in India under_some restrictions; for 
George the First's Charter had reserved to ~he home authori
ties a power of supervision. But at this time a formal publi
cation, a written record of reasons for resorting to particular 
enactments, and official communication of their contents to 
the authorities in England, were deemed to be necessary 
expedients for placing a check on any hasty exercise of 
power. 

Legis\a- The legislative power being thus firmly planted in Bengal, 
!~v~. it next became necessary to establish a similar authority in 

the other Presidencies. Accordingly, in the year 1800 the 
Governor* and Council of Fort St. George at Madras were in
vested within the territories subject to their government with 
the same legislative power as had previously by any Act been 
given to the Governor-General and Council of Fort William, 
that is, they were empowered to frame Regulations for the 
Provincial Courts and Councils annexed to that Presidency. 

~ .see 39 & 40 Geo. III., 79, s. 11. 
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Again iII. 1807 an Act • was passed amongst other things LECTURI!l 

cr for the better government of the settlements of Fort St. IV. 

George and Bombay." . It recited the expediency of granting !; ~d
to the two local Governors in Council the same powers of Madrll8. 

government within their respective territories as were vested 
in the Governor-General and Council for the government of 
Fort William. It accordingly empowered them respectively 
from time to time to make and issue such rules and regula-
tions for the good order and civil government of the towns 
of Madras and Bombay, and of the Company's settlements at 
Fort St. George and Bombay, and other factories subordinate 
thereto, and to add the necessary sanctions, as· the Governor-
General in Council might make for the good order and civil 
government of Fort William. But it provided that registra-
tion thereof in the Supreme Courts of Fort St. George and 
Bombay respectively should be. necessary to their validity. 
Such regulations were to be subject to appeal as provided by 
existing Acts of P~rliament.t 

As these Acts of 1800 and 1807 were later than the Act of Extent 01 

1797, it might reasonably be considered that the local the l,on-cr. 

Governors and Councils had legislative powers conferred on 
them, not as defined by the Acts of 1773 and 1781, but as 
recognized and confirmed by the Act of 1797. 

It does not appear thnt the Governor-General exercised 
any direct authority over the Governors in Council at Madras 
oi Bombay in the matter of making laws. He had control 
over them in political matters under the Act of 1773, and in 
revenue matters and all cases whatever under the Act of 
1797. A copy of every regulation passed at Madras and 
Bombay was sent to the Governor-General in Council; but 
it does not appear that it was submitted for ap1>rov;al before 
being passed. The legislative powers of the Governor-

• 47 Geo. III., sess. 2, c. 68. . 
t Vide 13 Geo. lII., c. 63 i and 39 & 40 Geb. III., c. 79. 
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LECTURE General's Council were confined by the terms of its constitu-
IV. tion and in practice to the Presidency of Bengal. 

Extension In 1813 the legislative power so conferred on all three 
~ . 
legislative ·Councils was extended, and at the same time placed under 
:ih~{~~y still greater control. The Governor-General and the Go-

vernors in Council in their respective Presidencies, with the 
sanction of the Court of Directors and the Board of Commis

Power of sioners, were empowered by an Act· passed in that year to 
taxation. impose duties and taxes within the towns of Calcutta, Madras, 

and Bombay; for the enforcing of which taxes, regulations 
were directed to be ·made by the Governor-General and 
Governors in ·Council in the same manner as other regula
tions were made. 

Jurisdic. It was also provided in the same Act t that the regulations 
~~=:fa-the should apply to all persons who should proceed to the East 
ture. -Indies within the limits of the Company's government. 
Regula- And in addition to the .rule which had compelled the 
~!?g\~fo~: Indian Government to forward to the authorities in England 
Parltia- c~pies of· all regulations passed, it was then enacted: that 
men. 

Reserva
tionof 
Sover
eigntyof 
the 

. Crown. 

Power to 
make 
Art.icles of War. 

copies of legislative regulations, made by the several Govern-
ments of India, find required by various Acts of Parliament 
to be sent home, should be annually laid before Parliament. 

Section 95 of the same Act enacted "that nothing in this 
Act contained shall extend or be construed to extend to pre
judice or affect the undoubted sovereignty of the Crown of 
the United Kingdom of Great Britain and Ireland in and 
over the said territorial acquisitions." 

Then followed two Sections, one of which (Sec. 96) enabled 
all three Governments· to make Articles of War for the 
order and discipline of the native officers and soldiers in their 

• 53 Geo. III., c. 155, ss. 98, 99, nnd 100. 
t Section 35. 
; Vide Section 66. 
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respective service; and for the administration of justice by. LEOTURE 

Courts Martial to be· holden on such officers and .soldiers;. IV. 

and for the constitution and manner of proceeding of such 
Courts Martial~ 

Another Section (98) authorized them, with the sanction CQSto~. 
of the Home authorities, to impose, within the limits of their 
respective Presiqencies, duties of customs and other taxes in 
respect of all goods and property and on all persons, British-
born or foreigners, being therein. 

In addition to those three powers of legislation conferred Power to 
alter the 

under the Acts of 1773, 1781, and 1813, a general power of reveDue 

altering the 'revenue, and of imposing new taxes, had been :~ose 
exercised within the provinces, and is alluded to more than Dew taxes. 

once in Acts of Parliament. But as there is no ·Act which 
expressly conferred it, such power has generally been con-
sidered to rest on the inherent powers of government ; 
whether derived in succession to the native authority from 
the grant of the Dewanny, or from those Statutes by which 
the general power of government or of ordering the revenues 
had been given or continued to the Company. 

Thus from time to time the legislative powers of the Statute 

Councils were developed; and in pursuance of those powers rs~1:~ 
they enacted laws and regulations till 1834. Down to that 
date, which is the important epoch in the history of ¥!dian 
legislation, there were five different bodiescof ·Statute law in 
force in the empir:e.( First, there was the whole body of 
English Statute law existing in 1726 so far as it was appli-
cable, which was introduced by the Charter of George)., and 
which applied, at least, in the Presidency Tow:n·s. Secondly, 
all English Acts subsequent.to '-hat date which are expressly 
extended to any part of India. Thirdly, the Regulations of - . 
the Governor.General's Council, which commence with the 
Revised· Code of 1793~ontaining forty-eight regulations, all 
passed on the same day (whicli embraced the results of 

'" F 2 
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LECTUBB twelve years' antecedent legislat~on), and were continued 
IV. down to the year 1834. They only had force in the terri. 

tories within the Presidency of Bengal. FourtMy, the 
Regulations of the Madras Council, which spread over the 
period of thirty-two years, viz. from 1802 to 1834, and were 
in force in the Presidency of Fort St. G~orge. Fifthly, the 
Regulations of the Bombay Code, which began with the 
Revised Code of Mr. Mountstuart Elphinstone in ~ com· 
prising the results of twenty·eight years' previous legislation, 
and were also continued till 1834, having force and validity 
in the Presidency of Fort St. David.;) 

Nec(ssity In 1833 the attention of Parliament was directed tlLthree 
for reform 11 d· . . th f f I d· G t Th fi t ill t~e ",~~a mg ViCeS ].!le rame 0 n Ian overnmen. ~rs 

f.!~~sla" I was in the nature of the laws and regulations; the second 
was in the ill~ed authority and powjlr from which these 

cv various laws and regulations eWJmated; and the thy-d was 
'l:> the anQ!!l!JQus and sometimes conflicti~_ J udicatJJres by 

which the laws were administered, or in other words the 
defects were in .thaJa.ws themselves, in .the authority for 
making them, and in the manner of executing them. The • 
Judges of the Supreme Court at Calcutta thus expressed 
themselves in .reference to this subject :_rt In this state of 
circumstances,no one can pronounce an opinion, or form a. 
judgment, however sound, upon any disputed right of persons, 
respecting which doubt and confusion may not be raised by 
those who may choose to call it in question; for very few of 
the public or persons in office at home, not even the law 
officers, can be expected to have so comprehensive and clear a. 
view of the Indian system, as to know readily and familiarly 
the bearings of each part of it on the re~t. There are English 
Acts of Parliament specially provided for India, and others of 
which it is doubtful whether they apply to India wholly, or 
in part, or not at all There is the English common law and 

• See Hansard's" Parliamentar,y Debates" (1833), vol. xviii., p. 729. 
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constitution, of which the application is, in many respects, LECTURE 

still more obscure and perplexed; Mahomedan law and usage; __ IV_._ 

Hindu law, usage, and scripture; Charters and Letters Patent 
of the Crown;' Regulations of the Governments, some made 
declaredly under Acts of Parliament, particularly authorizing 
them, and others which are founded, as some say, on the 
general power of government entrusted to the Company by 
Parliament, and as others assert on their rights as successors 
of the old Native Government; some Regulations require 
registry in the Supreme Court; others do not; some have 
effect generally throughout India; others are peculiar to one 
Presidency or one town. There are commissions of the 
Governments, and Circular Orders from the Nizamut Adawlut 
and from the Dewanny Adawlut; treaties of the CrowD.; 
treaties of the Indian Government; besides inferences drawn 
at pleasure from the application of the droit public and the 
law of nations of Europe, to a state of circumstances which 
will justify almost any construction of it, or qualification of 
its force." 

Accordingly in that year an Act • was passed" for effecting The Act 01 

an arrangement with the East India Company and for the :~am 
better government of Her Majesty's Indian territories till Fourth. 

April 30th, 1854." It was enacted in the 4&!d section" that 
the Governor-General in Council should have power to make 
la ws and regulations for repealing, amending, or altering' 
any laws or regulations whatever now in force or hereafter 
to be in force in· the said territories or any part thereof; to 
make laws and regulations for all persons, whether British 
or Native, foreigners or others, and for all Courts of Justice, 
whether established py Her Majesty's Charters or otherwise, 
and the jurisdiction thereof and for all places and things what-
soever within and throughout the whole and every part of the 
said territories and for all servants of the said Company." 

.• 3 & 4 Wm. IV., c. 85. 
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LECTURE The exceptions to this sweeping power were that the Governor
__ IV_._ General in Council should not have power to make any laws 

which should affect any of the provisions of this Act or 
of the Mutiny Acts, or of any Act thereafter to be passed in 
anywise affecting the Company, or the said territories, or the 
inhabitants thereof; nor should it have power to make any 
laws which should in any way affect any prerogative of the 
Crown, or the authority of Parliament, or the constitution or 
rights of the Company, or any part of the unwritten laws - or 
constitution of the United Kingdom of Great Britain and 
Ireland, "whereon may depend in any degree the allegiance 
of any person to the Crown of the United Kingdom, or the 
sovereignty or dominion of the Crown over any part of the 
said territories." 

Provi
sions rela
tiveto 
legisla
tion. 

Bya later Act,16 & 17 Viet. c. 95, s. 26, no law was to be 
rendered invalid, only because it affected any prerogative of 
the Crown, provided the previous sanction of the Cl'ownhad 
been obtained. 

The following provisions were made in the Act of William 
IV.:-

(1.) That the Governor-General in Council should forth
with repeal all laws which should be made by him, but be 
disallowed by the Court of Directors. 

(2.) That all his laws should be of the same force and 
effect within the said territories as an Act of Parliament, and 
should be taken notice of by all Courts of Justice. Registra
tion in any Court of Justice was declared unnecessary. 

(3.) The Legislature could not, without the previous sanc
tion of the Court of Directors, authorize any Court of Justice 
not established by Royal Charter to sentence to death any of 
His Majesty's natural-born subjects born in Europe, or the 
clJildren of such subjects. Nor could it abolish any of the 
Co~ts of Justice established by Royal Charter. 

'. So~ postea, page 82, note. 



THE ACT OF WILLIAM THE FOUBTH. 

An express reservation was made of the right of Parliament LEOTURE 

to continue to legislate -for the Indian -territories and their __ IV_._ 

inhabitants; to control, supersede, or prevent all proceedings 
and acts whatsoever of the Governor-General in Council, and 
to repeal and alter at any time any law whatsoever made 
by him. And the better to e;nable Parliament to exercise 
such power, the laws of the new Legislature were directed to 
be laid before both Houses of Parliament in the same manner 
as those which had been previously made by the several 
Governments in India. 

Some subsequent Sections· relate to the establishment of Indian 

the Indian Law Commissioners. ~:iO~~~ 
No power was given in this Act to the Governors in Council Local 

of the different Presidencies to make laws, but they were f;!~ 
empowered to propose drafts of new -laws with the reasons Buser

fOI: them to the Governor-General in Council; _ who was se ed. 

required to take the same into consideration, and to com
municate his resolutions thereon to the Government which 
had proposed them. 

By Section 73, the power to make Articles of War for Articles , 

the Government of the Native officers and soldiers in the War. 

military service of the Company and for the administration 
of justice by Courts Martial, which ~ad by the Act of 1813 
been distributed over the three Legislatures, was now vested 
in the Governor-General in Council. 

Thus there was established in India one central legislative Conclg-
authority in place of the three Councils which had before sion. 

existed. The new Council was armed with authority to pass 
Laws and Regulations for ~he whole of the British territories 
in India. It continued to exist with some changes and 
modifications till 1861, when it again gave way to the --=-prevalent desire for local legislative Councils. During that 
time it passed a considerable number of Acts, some of general 

• Sections 52, 53, 54, and 55. 
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LEOTUBB application throughout the empire, but the greater portion 
IV. haVing a linlited' and partial operation. Local Legislatures 

JUld been tried and superseded by an Imperial Legislature, 
which in its turn was found inadequate to the politicalneces
sities of the country. An attempt was made to increase its 
usefulness and authority in 18~ But in 1~61 a new· system 
was introduced by which local Legislatures were re-estab
lished, not to supersede, but to work in harmony with, and to 
a certain extent in subordination to, the Legislative Council 
of the Viceroy. The Supreme Council, however, retains the 
\power of making laws and regulati~ns for the whole of India, 
as well over those portions which are subject to, as over those 
which are freed from a local legislative control. The changes 
which in 1853 were made in the constitution of the Council 
of 1834, and the character of the new legislative system 
which was established in 1861, will be described in the next 
Lecture. 



LECTURE V. 

THE LEGISLATIVE COUNCILS-(Oontinued), 

Reform of the Council in 1853-Nature of the changes mads-Effect 
thereof-The Legislatures of 1834 and 1853 compared-Advantages 
of the new system-Desire for local Legislatures-Despatch of Lord 
Canning-His proposal to establish local Legislatures-View of the 
English Government-The Indian Councils Act, 1861-The Governor
General's Council-Assent to laws-Legislative powers of the Council 
-Legislative power of the Governor-General-Local Legislatures at 
Madras and Bombay-Previous sanction of the Governor-General 
necessary to certain Bills-Ppwer to the Goyernor-General in Council 
to establish other local Legislatures-Power of Legislatures so esta
blished-Local Legislatures in Bengal and North-West Punjab and 
British Burma-Act of 1861 amended in 1892-Character and 
functions of the Councils. 

\ THE Legislature established by the Act of 183,4 lasted for Reform of 

twenty-seven years; but a considerable change was made in h~~ncil in 

its character and constitution by an Act passed in 18.§2. The 1853. 

former .Act was passed for a period of twenty y~s, and ac
cordingly fresh legislation became necessary. Thoughthe 
Council was continued upon the same footing in respect of its 
being the one legislative authority of India competent to 
enact laws for the whole of the British territories therein, 
the new - Act made so many alterations that the system was 
entirely changed. The principal alteration, which finally 
led to the re-establishment of local Legislatures, was the 
introduction of rep~entative members from the sister 
Presidencies, - . 

• 16 & 17 Viet., c. 95:-An Act to proyi~e for the government ofIndia. 
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LECTt"RB It was provided by the. new Act passed in 1853· that certain 
__ v_._ Legislative Councillors should be added to the existing 
Nature of C 
the ouncil; that no law made by the Council should have force 
changes or be promulgated until the same had been assented to by 
made. 

the Governor-General whether he had or had not been present 
in Council at the making thereof j and that no such law 
should be invalid by reason only that the same affected any 
prerogative of the Crown, provided the previous sanction of 
the Crown thereto had been obtained. It authorized Her 
Majesty to appoint a commission in England to consider the 
recommendations and reports of the Indian Law Commis
sioners. 

Effect The effect of the new Act was to enlarge the Council, when 
thereof. acting in its legislative capacity, by the addition of new 

members, called Le...[islat~ve .-l1embers, of whom two were 
English Judges of 'the Calcutta ~eme Court, and the 
others were appointed severally 'by the IQ~al. Governments. 
At the same time the fourJlu>rdi~axy~()~cillor, who held 
under the former Act the corresponding office of Legislative 
Member, was made a member in the executive branch as 
well as in the legis~ branch. Consequent upon these 
changes, discussion became oral instead of in writing; bills 
were referred to select committees instead of a single 
member; and legislative business was conducted in public 
instead of in sec~t. The system 80 introduced was con
sidered by those who were well versed in it to be an infinite 
improvement upon the former system. 

The Legis- Under the former Act the sole power of making laws in 
~~;:esan~ India was vested in the Governor-General of India in 
~:~~~m- Council. . That body consisted of t~e Gov~rnor-General a.nd 

fop.!" ordlllarymembers of ~cil; the Commander-m
Chief, if appointed an ex~dinary member of Council, also 
formed one of the body, Of the four ordinary members it 

• 16 & 17 Viet., c. 95, So 22. 
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was directed that three should be appointed from persons in LECTURE 

the -covenanted service of the East India Company, and the __ v_, __ 
fourth from persons who had never been in the service. The 
duty of the fou~h ordinary member was confined entirely to 
the s1.!!>kc:tJliJegisl~n. He had no power to sit and vote 
in the Executive Council, but only when meetings were held 
for the purpose of making laws. It was not necessary that 
he should be present to form a quorum even at those meetings, 
although he was particularly charged with the duties of legis-
lation. He • was bound to give his whole time and attention 
to the work of legislation, but he had no pre-eminent control 
over it. He was charged with the task of giving shape and 
connexion to the several laws as they passed, with the labour 
of collecting local information, and with bringing his legal 
skill to the assistance of the Council. 

By the Act of 1~ the duties which under the former 
Act had rested principally on the fourth ordinary member of 
Council were performed by many. The Governor of each 
Presidency and the lieutenant-Governor of each Lieutenant
Governorship were empowered to appoint a Legislative 
Councillor. The Legislative Councillors so appointed wElre 
members of the service of a certain standing, and therefore 
of knowledge and experience. 

Such a system had many advantages over that which pre- Advant

ceded it, even while the Indian Law Commission was in full :::~~~ 
operation; for the Legislative Councillors had the power 8Y8te~ 
which the Law Commissioners had not of proposing any law 
which they considered necessary or beneficial, of opposing any 
law which they deemed unnecessary or injurious, of support-
ing their opinion by argument in Council, and of voting on 
every subject which came under discussion. The Legislative' 
Council was not diminished in other respects: for every 
member of the Executive Council, including the fourth, 

• Consult Minute of Mr. Peacock, dated Srd November, 1859 •. 
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LECTUBE member who obtained the power to sit and vote at all meet
__ v_'_ ings, was also a member of the Legislative Council; it was 

simply increased by members of practical experience, In 
addition to the Legislative Councillor, the Chief Justice of 
Bengal and one of the Puisne Judges of the Supreme Court 
selected by the Guvernor-General were also members; and 
six members in addition to. the Governor-General or the 
Vice-President or Chairman were necessary to form a quorum, 
and the presence of one of the Judges or of the fourth 

Desire for 
local 
Legisla
tures, 

Despatch 
of Lord 
~iDg. 

ordinary member was rendered essential. 
Notwithstanding the improvements which it was considered 

on all hands that the Act of 1853 had introduced, it became 
necessary to re-consider the whole subject of .the establish
ment and exercise of legislative authority, Madras and 
Bombay complained of the enormous preponderallce~of autho: 
rity which Bengal through her Council acquired over the 
sister Presidencies. The wide extent of dominion subject to 
the legislation of the Council rendered it impossible that all 
questions could be settled by the light of adequate informa
tion and experience, And the internal governance of the 
Council itself was such that it was rapidly assuming the 
character, contrary to the intentions of Parliament; of a repre
sentative and debating society assembled for the purposes of 
inquiry into and redress of grievances. 

Lord Canning, in a despatch dated the 9th December, 1859. 
pointed out what he considered to be the chief faults of the 
Legislature as it then existed. In the first place it was in
vested with forms and modes of procedure closely inlitating 
those of the House of Commons. There were 136 standing 
orders to regulate the proceedings of a dozen gentlemen 
assembled in Council, which led to delay and confusion. 
The assumption of . the procedure of the House of Commons 
caused the impression, contrary to the intentions of Govern
ment, that reports and returns should be ordered' by the 
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Council from the local administrations, that long debates LECTUBB 

should be held on questions of public interest, and. that v. 
measures should be intloduced independently of the Execu-
tive Govermn,ent. 

Lord Canning also expressed his opinion with reference to 
the constitution of the Council that although a return to the 
system which existed before 1853 was impossible, it well 
deserved consideration whether a partial return to the still 
earlier system which prevailed before 1834 was not advis
able. .. There is no doubt," he says, "that the introduction 
of a single member from each local Government has been a 
great advantage. But although an improvement has been 
thus made in the system antecedent to 1853, I do not think 
it has been carried far enough. I do not think that the 
principle of representing the local Governments having been 
once admitted, the Governments of Madras and Bombay can 
be reasonably expected to be satisfied with the share which 
they at present have in any legislation directly concerning 
their own Presidencies, and I believe that by giving them a 
much larger share in it, careful local measures may be facili
tated and expedited, without leading to any interference with 
measures of a general character, or with the authority and . 
responsibilities of the Governor-General in CounciL" 

The Governor-General, after discussing and condemning an His pro. 

alternative suggestion to increase in the existing Council the ~~:a~~ 
number of members drawn from the two subordinate Presi- t~~: .. 
dencies, proposed that the Council should be broken up into tures. • 

three distinct Councils at Calcutta, Madras, and Bombay.· 
He . proposed not merely that the Governors of Madras 

and Bombay should each have a Legislative Council, but that 
Bengal and the North-West Provinces and the Punjab 
should each have its separate Legislature. . He also said that 
two things were essential in forming a body of advisers to 
the Governor·General in legislative matters. One that it 
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LECTURE should be capable of being assembled for business in other v. 
--- places than Calcutta; and the other that it should so conduct 

View of 
the 
English 
Govern
ment. 

its business as that the opinions and votes of Natives not 
skilled in the English language could be taken. He pro
posed that all measures of local administration not affecting 
the revenue should fall within the competency of the local 
Councils; but that if the matter affected the revenue, the 
sanction of the Governor-General in Council should be first 
obtained to the introduction of a bill upon the subject. The 

jmaking of laws for those provinces which have :t;luegislative 
)COlUlCils, that is for non-regulati~vinces,. should be 
vested in the Legislative Council of the Governor-General. 

The events which immediately led to the passing of the 
Indian Councils Act, 1861, were the differences which arose 
between the Supreme Government and the Government of 
Madras on the Income Tax Bill; the doubts which had been 
raised as to the validity of ,laws introduced into non-regula
tion Provinces without enactment by the Legislative Council ; 
and the address of the Legislative Council for the com
munication to it of certain correspondence between the 
Secretary of State and the Supreme Government of India. 

Sir Charles Wood,· in introducing the Bill into the House 
of Commons, recapitulated· the objections to the existing in
stitution, which appeared to be quite as strongly felt by the 
Home authorities as by the Government in India. He com-
plained that, quite contrary to what was intended, the Council 
had become a. sort of debating society or petty parliament. 
He quoted Sir Lawrence Peel's criticism upon its proceedings, 
that it "has no jurisdiction in the nature of that of a grand 
inquest of the nation. Its functions are purely legislative, 
and are limited even in that respect. It is not an Anglo-

\J . Indian House of Commons for the redress of grie·vances, to 
refuse Bupplies, and so forth." 

• See Hansard's "Parliamentary Debates," vol. clxiii., p. 639. 
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The view. which was taken by the English. Government of LECTUBB 

the changes which had become necessary was thus explained: v. 
"I propose," said. the Secretary of State, "that when. the 
Council meets for the purpose of making laws, the Governor
General should summon, in addition to the· ordinary members 
of the Council, not less than six nor more than twelve 
a~al members, of whom one-half at .least shall not hold 
office under the Government. These additional members 
may be either Europeans, persons of European, extraction, or 
Natives. Lord Canning strongly recommends that the Council 
should hold its meetings in different parts of India for the 
purpose of obtaining at times the assistance of those Native 
chiefs and nobles whose attendance at Calcutta would be im
possible, or irksome to themselves. I do not propose that the 
Judges ex officio shall have seats, in the Legislature; but I do 
not preclude the Governor-General from summoning. one of 
their number if he chooses.. The Council of the Governor:
General, with these additional membJ:)rs, will have power to 
pass laws and regulations affecting the whole of India, and 
will have a sUl2!'eme .and cQncur.!~ll .. Lpower,-with-the .minor 
legislative bodies,whichI propose to establish in th~ Presi
,dencies..and oth~r parts of India." 
~d with respect to giving the power of making laws t9 

the Governors and Councils of other Presidencies, he says, 
"Lord Canning strongly feels that although great benefi,ts 
have resulted from the introduction of' members into his 
Council who possess a knowledge of localities, the interest of 
which differs widely in different parts of the country; yet the 
change has not been sufficient in the first place to overcome 
the feeling which the other Presidencies entertain against 
being overridden, as they call it, by the Bengal Council; or, on 
the other hand, to' overcome .the disadvantages of having a. 

• These were increased to five and afterwards to six. See 24 & 25 
Vict. c. 67, s. 3 i 32 & 33 Vict. c. 97, B. 8; 37 & 38 Vict. c. 91. 
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LKCTUBB body legislating for these Presidencies without acquaintance 
v. with local wants and necessities. This must obviously be pos

sessed to a much greater extent by those residing on the spot. 
And, therefore, I propose to restore, I may say to the Presi
dencies of Madras and Bombay, the power of passing laws and 
enactments on local subjects within their own territories; and 
that the Governor of the Presidency, in the same manner as 
the Governor·General, when his Council meets to make laws, 
shall summon a certain number of additional members, to be 
as before, either European or Native, and one-half of whom 
at least shall not be oflae-holders." 

The Thus the" Indian Councils Act, 1861,"· was passed in 
Indian 
Councils order to consolidate and amend former Acts of Parliament 
Act,1861. respecting the constitution and functions of the Council of the 

Governor-General, and to give power to the Governors in 
Council, in Madras and Bombay to make laws for the govern
ment of those Presidencies, and to enable the like legislative 
authority to be constituted in other parts of Her,){ajesty's 
Indian dominions. ~; .... 

The The Governor-General in Council is authorized to appoint 
Governor. • d 1 f . t f h' L . I t' C '1 General's the tImes an paces 0 meetmg 0 lS egls a lve ounCl, 
Council. and under certain restrictions to make rules for the conduct 

of its business. The Legislative Council has no power to 
transact any business other than the consideration and enact
ment of measures introduced into the Council for the purpose 
of such enactment. The previous sanction of the Governor
General is necessary before any measure can be introduced 
into Council affecting (1) the public debt or public revenue 
of India, or by which any charge can be imposed on such 
revenue; (2) the religion or religious rites and usages of any 
class of Her Majesty's subjects in India; (3) the discipline or 
maintenance of any part of Her Majesty's military or naval 

• 24 & 25 Vict. c. 67. 
t See also 33 Vict. c. 3, 8. 3. 
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forces; (4) the relation of the Government with foreign princes LECTURE 
v. or states. 

The assent of the Governor-General to any law is necessary Assent to 
to its valid~ty, whe~her or not. he has been present in Councillawa. 
at the making thereof. The Governor-Heneral can withhold 
his assent absolutely, or may reserve the same for the pleasure . 
of Her :Majesty thereon; whose assent in that case is necessary, 
and will be signified through the Secretary of State for India 
in Council. The Crown also has power to disallow any law 
which has been assented to by the Governor-G~neral. In that 
case the law so disallowed will be made void and annulled 
from the date on which the Governor-General shall proclaim 
or signify to his Council that it has been disallowed. _ 
, The legislative powers of the Council extend (1) to repeal, ~egisla
amend or alter any laws or regulations in force in the British ~~!ers of 

territories in India; (2) to make laws for all persons, w~ether t:~cil. 
British or Native, foreigners or others, and for all Courts of 
Justice, and for all places and things within those territories; 
(3) for all British subjects, whether or not in the service of 
the Government of· India, ~thin the dominions of princes 
and states in alliance with Her Majesty j- (4) for all Native 
Indian subjects beyond the Indian territories.t But it 
was expressly declared that that legislative authority should 
not extend to repeal or in any way affect any provisions of 
any Act of Parliament passed at any time after the year 
1860 which in anywise affects Her Majesty's Indian terri. 
tories or the inhabitants thereof. . Nor does it extend to pass 
any law which may affect the authority of Parliament, or .the 
constitution and rights of the East India Company, or any 
part of the unwritten laws or constitution of the United 
Kingdom of Great Britain and Ireland whereon may depend 
in any degree the allegiance of any person to the Cl'own of the 

• See 28 & 29 Viet. c. 17 •. 
. t See 32 & 33 Viet. c. 98. 
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LEOTURB United Kingdom, or the sovereignty or dominion of the 
y. Crown over any part of the said territories.-

:. The Indian Councils Act contains the same expressions as those 
used in the earlier Act of William the Fourth (section 43). Their 
meaning was the subject of discussion in the case of ..,lmeer Khan, and 
I append the following passage from the judgment of IIIr. Justice 
Norman in that case; See 6 Bengal Law Reports, p. 450:-

, "In order to see what is meant by the words 'unwritten laws or 
constitution whereon may depend in any degree the allegiance of any 
person,' it is necessary to consider first what allegiance is. IU!..1he 

, true and faithful obedience of the subject to the sovereign. Everyone 
born within the dominions of the king of England, or in the colonies 
or dependencies, being under the protection therefore according to 
our common law" owes allegiance to the king. E.!ery British...!.ubject 

f 
i~oLQ...-lL.<!ebt()~ __ bJ.'_..!h~Je~lty ~n~ _ allegianc~ Which, h, .e-owes his 
so~ an~te, a cr~ by the b_eAefii.arul.pr_Qtection of the' 
kin~,..!l:eJaws, 8Jl~titution. 'Allegiance,' says Sir William 
Blackstone (a), 'is the tie which binds the subject to the king in return 1 for that prot~ction which the king affords to the subj££l;.' Foremost 
amongst the privileges assured to the subject by the protection of the 
sovereign is ~~!!Ie yerson. The Crown cannot 
derogate from those rights. Bracton tens us that • the king is under 

~the law, for the law makes the ~g.' The king cannot interfere 
with the liberty of the subject, nor deprive him of any of his rights. 
How absolute soever the sovcreigns of other nations may be, the 
king of England cannot take up or detain the meanest subject at his 
mere will and pleasure. 

"I will proceed to consider what are the 'unwritten laws and con
stitution' o( the United Kingdom which are alluded to in the section 
(b). It is well known that the provisions of the Great .2harter and the 
Petition .of.. Right are for the most part declarations of what the 
existing law was, not enactments of any new law. They set forth and 
assert the right of the subject, according to what was assumed to be the 
ancient unwritten laws and constitution of the realm. • • • 

"Now if it be true that allegiance and protection are reciprocally due 
from the subject and the sovereign, it is evident that the strict observ
ance 'of the laws which provide for such liberty and security ensures 
the faithful and)oving allegiance of subjects. • • • • 

"On the faithful obsel'Vance by the sovereign of the unwritten laws 
and constitution of. the United Kingdom, as contained ill the Great 
Charter and other ; Acts which I have mentioned, depend in no small 

(a) 2 Stephen's Blackstone, p. 413. 
(b) 3 & 4 Wm. IV. c. 85, 8. 43. 
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And in' particular the Council has rio authority to repeal LECTUBB 

or affect by their legislation any of the provisions which, at __ v_. _ 
the time of the passing of the Indian ,Councils Act, remained 
in force of the Acts • noted below. 

Nor can it affect any Act enabling the Secretary of State 
in Council to raise money in the United Kingdom for the 
Government of India, nor any Act for punishing mutiny and 
desertion in Her Majesty's Army or in Her :Majesty's Indian 
forces respectively.t 

It was provided that no law made by the Governor-General 
in Council shall be deemed invalid by reason only that it 
affected the prerogative of the Crown. And it· was further 
enacted that the laws and regulations which had been pre
viously made in respect of any non-regulation province should 
not be deemed t invalid, notwithstanding any doubts which 
might be entertained whether they had been made in due 
conformity with or in pursuance of any valid legislative 
authority. 

In case of emergency the Governor-General is vested Legisla

with the authority of his Legislative Council to inake and !nhrOwer 

promulgate from time to time or~ances't fo~j>eace g~;::Lr-. 
and goot! zovernment-<>f_theJ3Ki.tisll. territories in _ I!ldia......or 
any--Part ther!,lof. An ordinance, howeY&, som~de would 

.:.-;.---- . -
degree the allegiance of the subjects. It would be a startling thing t\> 
find that they could be ta!teqaway .byan Act J~f the subordinatEt Legis-

\ ll!,tllre. It would be a strange thing indeed if a great popular assembly, 
like the Parliament of England, had pnt into the power of &. ~isla
ture which has not, and ill the nature of thmgs cannot have any repre
sentative character, the power of abrogating or tampering wit.h such 
\fundamentallaws." 

* 3 & 4 will. IV. c. 85 (but see 32 & 33 Vict. c. 98, s. 3) j 16 & 17 
Vict. c. 95, 17 & 18 Vi ct. c. 77 i 21 & 22 Vict. c. 106, er.titled "an 
Act for the belter government of India," and 22 & 23 Vict. c. 41, 
passed t.o amend the same. 

t This. is subject to the provisions contained in 3 & 4 Will. IV. 
c. 85, s. 73, respecting the Indian Articles of War. 

l: See note at the end of this Lecture, page 88. 

G 2 
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LIIOTUBB only have vaFdity for the space of six: monthsIrom its 
__ v_. _ promulgation, and might be earlier disallowed by Her Majesty, 

--------
Local 
Legisla. 
tures at 
Madraa 
and 
Bombay. 

. or controlled or superseded by a lawt>assed by the J.egislative 
C~,!ncil. 

The same Act vested in the Governors of Madras and 
Bombay power to nominate, in addition to the ordinary 
members of their Councils, certain persons who should be 
,entitled to sit and vote at meetings thereof held for the 
purpose of making laws. The power to legislate. was vested 
in the Governor in Council, who was authorized to appoint 
times and places for its meeting, and to make rules for the 
conduct of its business which, with his assent, might be 
subsequently amended at meetings of the Council. The 
assent of the Governor was necessary to the validity of a 
law, whether or not he was present at the meeting at which 
it was made. The further assent of the Governor·General 
was necessary to the validity of such law; in case of such 
assent being withheld, the Governor·General must signify to 

, the Governor in writing his reason for withholding it. Ilis 
a.ssent gives validity to the law, subject nevertheless to its 
disallowance by lIer l\fajesty through the Secretary of State 
for India in Council. 

The legislative authority, so created in each of the two 
subordinate Presidencies, extends to repeal a.nd amend any 
laws made prior to the coming into operation of the Indian 
Councils Act by any authority in India, so far as they a1l'ect 
such Presidency, but does not extend to legislate, so as in any 
,way to a1l'ect the provisions of any Ad of Parliament thon or 
thereafter to be enforced in such Presid,mcy.· 

PrevioDl . The previous sanction of the Governor·General is necessary 
::ction of before either of such Councils can take into consideration any 
t:~or. law for any of these purposes: (l), a1l'ecting the publio debt 

Deceaaary • For nn extension of the power of local Legislature. III rognrde 
t'ill..8rtaio European British subjects, aee 84 & 85 Viet. o. 84. 
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of India, 01" the custom duties, or any other tax: or duty then LBOTUBlr 

in force, and imposed by the authority or the Government of' __ v_._ 
India. for the general purposes of such government; (2), regu-; 
lating any of the current coin or the issue of any bills, notes, 
or other paper currency; (3), regulating the conveyance by' 
the Post Office, or messages by the Electric Telegraph within 
the Presidency; (4), altering in any way the Penal Code of 
India as established by Act XLV. of 1860; (5), affecting the 
religion or religious rites and usages of any class of Her 
Majesty's subjects in India; (6), affecting the discipline or 
maintenance of any part of her Majesty's Military or Naval' 
Forces; (7), regulating patents or copyright; (8), affecting the 
relations of the Government with foreign princes or states. ' 

It was further provided that no law which shall have been 
made by any such Governor in Council, and assented to by the 
Governor-General,shall be deemed invalid only byreason of its 
relating to any of the purposes comprised in the above list. 

No Local Legislatures were established in India by the Act, Power tc 
the 

except those at Madras and Bombay. But the Governor- Governor-

General in Council was empowered to extend by proclama-~= t~ 
tion such provisions of the Act as related to the legislative :s:;Iii:cal 
authority in those two Presidencies, to the Bengal division of Legisla

the Presidency of Fort William; and at his discretion totures. 
extend those provisions to tne North~West Provinces and 
the Punjab. He was further empowered by proclamation to
constitute from time to time new Provinces for the purposes 
of the Act to which the like provisions should be applicable, 
and to fix or alter the limits of any Presidency or Province, 
for the purposes of the Act. 

Every Lieutenant-Governor in Council thus constituted is Powers of 

empowered to -make laws for the peace and good government f~:~~-es
of his province or territory. All the provisions contained in tablished. 
the Act which limited the legislative power of the Governors' -~ 
in Council of the two subordinate Presidencies, and' which 
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LECTURB related to the Governor-General's power to declare or with-
__ v_. _. hold his assent to laws made in pursuance of such authority, 

and which related to the power of Her Majesty to disallow 
the same, were declared to apply to any laws or regulations 
which might be made by a Lieutenant-Governor in Council. 

Local 
Legisla. 
tures in 

The previous assent of the Crown was rendered necessary 
to give validity .to any of the foregoing proclamations which 
the Governor-General was authorized to make. 

The local Legislatures have no power to control or affect 
by their acts the jurisdiction or procedure of the High Courts. 
The power of doing so rests with Parliament and the Legis
lative Council of the Governor-General.· 

The despatch of Sir C. Wood, which accompanied the Act, 
directed the Governor-General at once to extend the neces-

~::gal sary provisions of the Act to the Bengal Division of the 
Nw°rtth.p Presidency of Fort William.t Accordingly, a proclamation 

es un· 
jab and was issued constituting the Bengal Legislative Council on the 
British 
Burma. 17th January, 1862. On the 26th November, 1886, another 

proclamation was issued constituting a legislative council for 
the North-West Provinces and Oudh. .And on the 9th .April, 
1897, a third proclamation was issued constituting a legislative 
council for the territories known as the Punjab. In 1898, a 
similar council was established for British Burma. 

The local Legislatures thus established differ from those 
which existed before the Act of William the Fourth in this 
important respect, that in former times the regulations of the 
local Legislatures ,were complete, and came into operation with
out reference to the Governor-General; while under the Indian 
Councils Act,: the local Governor is bound to transmit an 
authenticated copy of any law to which he has assented to 

• See the Indian lJigh Courts Act, 24 & 25 Vict. c. 104, B. 9, and 
the 37th Section of the BengaJ Charter and corresponding sections in 
the other Chartel'8. 

t De.patch dated 9th August, 1861. 
t Sec Section 40. 
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the Goyernor-General. No local law has any validity till the LECTUR. 

Governor-General has assented thereto, .and such assent shall . v. 
11ave been signified by him to, and published by, the Governol'. 
It' the assent is withheld, the Governor-General must signify. 
his reason in writing for so doing. 

The Governor-General, therefore, is at the head of all th~ 
legislative autho:dty exercised in British India. Besides the 
legislative authority created by the In~il3 Act. 
g.61, the Governor-General in Council is specially em
powered by a later Act to pass certain localla ws otherwise 
than at a meeting of his Legislative Council-This power 
has been frequently used and many Regulations so made are 
in force in Upper Burma (originally King Thebaw's do
minions), Ajmere, Coorg, Assam and other places. 

t An Act passed in 1892 amended the Indian Councils Act of 

Act of 1861. Its chief objeGt was to increase the number of !!~~Ided 
councillo~s and to authorize discussion of the financial state- in 1892. 

ment of the Government and the asking of questions. The 
powers of the Provincial Legislatures were extended to 
repealing and amending iaws made by any other authority 
than the local legislature concerned, either before or after the 
passin~ of the new Act. 

The character of these Legislative Councils is simply this, Character 

that they are committees for the purpose' of making laws, ~~ ~~nfhe 
committees by means of which the Executive Government Councils. 

obtains advice and assistance in their legislation, and the 
public derive the advantage of full publicity being ensured at 
every stage of the law-making process. Although the Govern-
ment enacts the laws through its Council, private legislation 
being unknown, yet the public has a right to make itself 
heard and the Executive is bound to defend its legislation. 
And when the laws are once made the Executive is as much 

• See 33 Vict. c. 3. 
t 55 &. 56 Vict. c. 92. 
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LECTURE bound by them as the public, and the duty of enforcing",them 
__ v_. _ belongs to the Courts of Justice. Such laws are in reality 

the orders of Government, but they are made in a manner 
which ensures pUblicity and discussion, are enforced by the 
Courts and not by the Executive, cannot be changed but· by 
the same deliberate and public process as that by which they 
were made, and can be enforced against the Executive or in 
favour of individuals wherever occasion requires. 

The Councils are not deliberative bodies with respect to any 
subject but that of the immediate legislation or financial 
policy before them. They cannot inquire into grievances, 
call for information, or examine the conduct of the Executive. 
The acts of administration cannot be impugned, nor can they 
be properly defended in such assemblies, except with reference 
to the particular measure under discussion. 

NOTE.-Up to the passing of the Indian Councils Act, 1861, the 
Executive Government legislated, by means of Circulars and Orders 
and Rules issued to their officers, for the Non-Regulation Provinces. 
The Act gave Legislative force to all the miscellaneous and ill-digested 
rules which had thus originated. The Non-Regulation Provinces are 
therefore subject to a body of law dissimilar in its ol'igin and character 
from that of any other civilized country. 

No Legislative force belongs to any rules and orders which have been 
issued by the Executive Government since that Act. The Governor
General's Council possesses the sole Legi81ative authority for the Non
Regulation Provinces. 

With regard to the power of the Governor-General to make ordi
nances, referred to in page 83 of the text, it was first exercised by Lord 
Mayo, once in 1869 for the purpose of imposing an additional half per 
cent. of Income 'tax, and afterwards in the same year to exclude a dis
turbed portion of territory on the frontiers of the Punjab from the 
jurisdiction of the Ci~i[9_0Ul'ts,'" 

'" See Broughton's State of the Law in the Non-Regulation Provinces, 
p. l~ " 



LECTURE VI. 

LAl'ER HISTORY: THE 'PRESIDENCY TOWN SYSTEM. 

The Presidency Town system-Duration of the Supreme Court at Calcutta 
-Inconveniences of the double system-Extension of criminal juris~ 
diction-Of the Admiralty jurisdiction-Gaol Deliveries-Jurisdiction 
extended over the Province of Benares-Madras and Bombay-Re:
corders' Courts established in 1797-Supreme Court at Madras
Supreme Court at Bombay-Dissensions at Bombay-Inferior judicial 
authorities-Courts of Requests-Small Cause Courts-Justices of the 
Peace-Subject to the control of the Supreme Court-Appointment 
of Justices of the Peace-Their jurisdiction and Powers-Presidency 
Town Magistrates-Coroners-Rival judicial institutions-Tendency 
to amalgamation-Conclusion. 

I NOW pass on to the history of the judicial institutions estab- The 

lished in India previous to the introduction of the High ~::~; 
Courts. Of these institutions several had been established Town 

system. 
by the Crown and Parliament before the acquisition of terri-
torial sovereign power. Others were at a later period sub
stituted for them by the same authority. Although the 
later Courts so established had some jurisdiction in the 
Provinces, yet they were originally intended for the benefit 
of the Company's factories, and subsequently for the Pre
sidency Towns j and their retention served to maintain the 
separation between the Presidency Towns and the Mofussil~ 
Notwithstanding their partial jurisdiction in the Mofussil, I 
have ventured to collect these institutions under the head of 
the Presidency .Town system, including all which were estab
lished by the Crown or Parliament, and which were not 
vested with or did not exercise a general jurisdiction in the 
llrovinces. 
~ 
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LI!CTURB Foremost amongst these institutions came the Supreme 
VI. C --- ourt at Calcutta, which, as it was finally established under 

IhuatioD ' 
of the the Act of 17~, continued to exist for a period of upwards 
~~'!: of eighty years and was presided over by a long series of 
Calcutta. eminent Judges. In 1861 an Act • was passed which led in ' 

Incon
veniences 
of the 
double 
system. 

the next year to the abolition of a tribunal, which began in 
discredit and with genel'al reprobation, but finally obtained a 
lasting hold on the respect and confidence alike of Natives 
and Europeans. Under the Act of 1861, Royal Charters 
were issued establishing the existing High Courts, and from 
the date of the new Courts coming into existence, viz. in 
July, 1862, the Supreme Court ceased to exist. 

The history of the Court in Calcutta in the intermediate 
space of time was not marked by any of the dissensions and 
violent contests which preceded that period. But neverthe
less, many inconveniences remained and were inseparable 
from the double system of judicial administration which 
prevailed. The Company~s Courts had no jurisdiction for a 
long time, civil or criminal, over British-born subjects. Tht! 
Crown Courts could haral!s but could not control the Courts 
of the Company with which they had occasionally concur
rent jurisdiction, and had but little authority over the 
general course of justice. There was, as Chief Justice Sir 
C. Grey pointed out,t an utter want of connection between 
the Supreme Court and the Provincial Courts and the two 
sorts of legal process which were employed in them. And 
the exercise of the powers of the one system was viewed 
with jealousy by those who were connected with the other; 
every Court in India being further liable to be perplexed by 
the obligation which more or less was imposed upon all, of 
administering t,hree or four different sorts of law to as many 
classes of persons. Nevertheless the two systems were 

• 24 & 25 Vict. c. 104. 
t Sir C. E. Grey's Minute, p. 1154. 
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maintained'; and the jurisdiction of the Supreme Court was LECTURB 

from time to time extended by various Acts of Parliament __ V_I._ 

to which I shall now refer. 
With regard to criminal jurisdiction an Act· of Parliament Extension 

• . of criminal 
was passed ln 1784, the effect of which was to vest the jurisdic-

Supreme Court with jurisdiction to try all criminal offences tion. 

committed by any of His Majesty's subjects in the territories 
of any Native Prince or State, or against their persons 01' 

properties" or the persons or properties of any of their 
subjects or people, in the same manner as if the same had 
been committed within the territories directly subject to the 
British Government in India. Two years later another tAct 
of Parliament was passed, whereby all servants of the East 
India Company and all His Majesty's subjects resident in 
India were made subject to the Courts of Oyer and Terminer ........ --' 
and Gaol Delivery for all criminal offences committed in any 
part of Asia, Africa, and America, beyond the Cape of Good 
Hope and the Straits of Magellan, witbin the limits of the 
Company's trade. 

By the same Act t jurisdiction, as well civil as criminal, was 
given to the Governor's Council and Mayor's Court at Madras 
over all British subjects residing in the territOl'ies of the East 
India Company on the Coast of Coromandel, or in any otller 
part of the Carnatic or in the Northern Circars or within the 
territories of the Soubah of the Deccan, the Nabob of Arcot, 
or the TIajah of Tanjore. 

With regard to the Admiralty jurisdiction doubts arose Ofthe 

h ,"' .. I . li' d b th .. I Admiralty ow ~ar III cnmma matters It was mIte y e orIgmu jurisdic-

Charter to offences'committed on the coast of Bengal, Behar, tion. 

and Orissa within the ebbing and flowing of the sea at high 
water mark. An Act of Parliament § accordingly extended 

, • 24 Geo. III. c. 25, B. 44. 
t 26 Geo. lIL c. 57, B. 29. 
t Section 30. 
S 33 Geo. III. c. 52, B. 156. 
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LECTUBB the power and authority of the Court to the high seas so as 
._~ to give a full jurisdiction over all offences committed thereon 

to be exercised according to the laws and customs of the 
Admiralty of. England. Seven years later - the Crown was 
empowered to appoint all or any of the Judges of the 
Supreme Court at Fort William (or of either of the similar 
Courts at Madras and Bombay) either alone or jointly with 
others to be Commissioners for the trial and adjudication of 
prize causes and other maritime questions arising in India. 
And a further doubt having arisen whether the Admiralty 
jurisdiction of the Courts of Calcutta, Madras, and Bombay 
extended to any persons but those who were amenable to 
their ordinary jurisdiction, it was enacted t that they might 
take cognizance of all crimes perpetrated on the high seas by 
any person or persons whatsoever in as full and ample a 
manner as any other Court of Admiralty Jurisdiction estab~ 
lished by His Majesty's authority in any colony or settlement 
whatsoever belonging to the Crown of the United Kingdom. 

Gaol It was also enacted,~ in order to prevent any delay of justice 
Deliveries. or the unnecessary detention of persons charged with offences, 

that all His Majesty's Courts exercising criminal jurisdiction 
within the three Presidencies of the Company should, four 
times at the least in every year, hold their sessions for the 
purpose of taking cognizance of all matters relating to pleas 
of tp.e Crown. 

Jurisdic- Some time after the establishment of the Supreme Court 
!~e~ the at Calcutta the province or district of Beuares was ceded to 
PfrBovinee the Company and was annexed to the Presidency of Fort o enares. . 

William. Parliament thereupon enacted that that province 
as well as all other provinces or districts which might there
after at any time be annexed should, with their subordinate 

- 39 & 40 Geo. III. o. 79, B. 25. 
t 53 Geo. III. o. 155, s. 110. 
; lbid., B. 102. 
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factories, be subject to the jurisdiction of the .court.· As LECTUBIII 

regards the Benares district the Act took effect from the first VI. 

of March, 1801. 
The powers of the Supreme Court were thus gradually ex

tended within the limits marked out by the Act of 1781. It had 
five jurisdictions, viz. ci!!!, criminal, equity, eccle§iastical, and 
Admiralty. An appeal lay to the Privy Council in all suits 
when the amount in dispute was of the value of Rs. 10,000. 
. In the Presidencies of Madras and Bombay the experiment Madras 

of establishing a Supreme Court was not made for some B~~bay 
time; and apparently it was in contemplation to abstain 
altogether from it. 
: The Mayors' Courts, which were established at Madras and Record-

ers' 
Bombay in 17~, existed till the year 1797; nearly a quarter Courts 

. of a century longer than the similar tribunal in Calcutta. ii~t'!:i in 

Even in that year, when they were abolished, Parliament did 1791. 

not establish Supreme Courts in their stead. They were 
replaced by Rec~urts.t These consisted of the 
May~r, three Aldermen, and a R~order, being in fact the 
old Mayors' Courts, with the addition. of a Recorder to each 
Court, who was to be appointed by the Crown. They had 
civil, criminal, ecclesiastical, and Admiralty jurisdiction. They 
had power to try all suits which by authority of Parliament 
could be tried in the Mayors' Courts. Their jurisdiction 

. extended over British subjects resident within the British 
territories subject to the Governments of Madras and Bombay 
respectively, or within the territories of Native Princes in 
alliance with these Governments. 

Restrictions corresponding to those imposed by Parliament 
in 1781 on the jurisdiction of the Supreme Court of Calcutta 
were made applicable to these Recorders' Courts. 

The new Courts did not last long. That at Madras existed Supreme 

• 39 8/; 40 Geo. III. c. 79, s. 20. 
t 37 Geo. III. c. 142. 
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LEOTIJRB for two years and was then abolished,· Ii Supreme Court 
VI. being established in its stead. The powers vested in the 

CMa°urt at Recorder's 'Court were transferred to the new Supreme Court, dras. 

Supreme 
Court at 
Bombay. 

Dissen· 
sions at 
Bombay. 

which 'was also directed to have the like jurisdiction and to 
be subject to the same restrictions as the Supreme Court of 
Judicature at Fort William a~ Bengal. This new Charter 
was granted in December,l.M.1. 

The Recorder's Court at Bombay existed till1~, when a 
Supreme CQurt of Judicature was established in its stead, 
and ~as invested with the same powers and authorities as 
tlie Supreme Court of Calcutta, with a similar jurisdiction 
and subject to the same limitations, restrictions, and control. 

The Charter t of the Bombay Court appears to have been 
slightly different from the other two Charters. The Supreme 
Court in that Presidency was prohibited from int~ing in 

rany matter concer.@ng the revenue, even within the town of 
Bombay. Natives also were exempted (arid this provision 
appears in the Madras Charter also) from appearing therein, 
unless the circumstances were altogether such that they 
might have been compelled to appear in the same manner in 
a Native Court. In crimes maritime the Bombay Court's 
jurisdiction was restricted to such persons as would have 
been amenable to it in its ordinary jurisdiction. 

The constitution of the Supreme Court at Bombay was 
followed shortly afterwards by disputes between the Court 
and the local Government similar in character (but on a 
smaller scale) to those which before 1781 had produced so 
much commotion in Bengal. The Judges, claiming the 
powers of the Court of King's Bench, issued writs of Habeas 
Corpus, one t to bring a Native boy from Poona to Bombay, 
and another to compel a gaoler to produce a prisoner 

• 39 & 40 Geo. III. c. 79. t Morley's Di{;cst, p. 20. 
:t: In re Justices of the Supreme Courts, Knapp's Privy Council Reports, 

Vol. I., p. 1; and see case of Mora Ragonath, Asiatic Journal for 
April, 1829, and Mill's History ofIndia, Vol. IX., p. 196. 
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detained under an order of one of the Company's Judges. LECTUBBI 

The execution of the first was resisted by the Magistrate of __ V_I._ 

Poona with the sanction of Government, because the affi-
davits on which it was granted were said to be false, and 
because neither Poona, nor the boy detained, nor the person 
detaining were subject to the jurisdiction of the Court. The 
other was resisted on the ground that the Supreme Court 
had no power to discharge persons imprisoned under the 
authority of a Native Court. 

The proceedings came before the Privy Council on the 
petition of the sole surviving Judge who had issued the 
writs. The Privy Council decided that they had been im .. 
properly issued; that the Supreme Court at Bombay had no 
power to issue a, writ of Habeas Corpus, except when directed 
either to a person resident w~thin those local limits wherein 
such Court had a general jurisdiction, or to a person out of 
such local limits who was personally subject to its civil and 
criminal jurisdiction. They also held that the Court had no 
power to issue a writ of Habeas Corpus to the gaoler or 
officer of a Native Court as such officer, the Court having no 
power to discharge persons imprisoned under the authority 
of a Native Court. 

The Supreme Courts were the chief tribunals which owed Inferior 

their authority exclusively to the English Parliament and ~:~~~. 
I Crown. There were, however, other judicial authorities, de- ties. 

rived from the same source, which long existed in India (some 
of them not yet abolished), and which were originally estab
lished in days before the Company had obtained sovereign 
power and when they had merely to govern their own servants 
and those resident under their immediate protection. 

Courts of :g,eguests, for instance, were established by the Courts of 

Charter of 1753, which renewed the May~ourts in the Rcquest.9. 

three Pre~ency Towns. They were empowered to deter-
mine suits whexlthe debt, duty, or matter in dispute did not 
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Llllc'I'1lu exceed five pagodas, t.e. tweI4tY rupees. In 1797· their 
VI. j~diction was extended, the pecuniary limit being then 

fixed ~t eightY,..Illpees. Two years later another Act twas 
passed which gave certain powers to the Governments of 
Dengal and Madras, under which Commissioners were estab
lished for the recovery of small debts, and their jurisdiction 
gradually extended up to 400 Sicca rupees. 

Doubts arose as to the powers of the Calcutta Commis
sioners, and Act XII. of 1848 was pnssed better to define their 
jurisdiction. The Courts of Requests were originally made 
subject to the order and control of the Supreme Courts in the 
same manner as the inferior Courts in England nre by law sub
ject to the order and control of the Court of Queen's Dench. 

Small These Courts of Requests were in 1850 superseded by the 
Cause 
Courts. establishment of Small Cause Courts in the Presidency 

Towns. The jurisdiction of these new tribunals was subse
quently extended and similar trib.unnls were also established 
in the Mofussil. 

The Small Cause Courts, the Insolvent Courts, and the 
Vice-Admiralty Courts continue to exist at the present day 
and will be more conveniently described when I come to the 
subject of the existing judicial system. 

lustic8I of The next judicial officers, who formed pnrt of the Crown or 
the Peace. l' . d d . I d' 1 J . Par lamentary system mtro uce mto n la, were t Ie ustlces 

of the Peace. They were first established at Madrns, Dombay, 
and Calcutta by the Charter of George I. in 1726, which 
appointed the Governor and Councils of these places to be 
Justices of the Peace, with power to hold Quarter Sessions. 

This wns at a time when the only object was to introduce 
a purely English system for the benefit of English and other 
servants of the Company. The TIegulnting Act: made the 

• 87 Goo. m. c. 142, •. 80. 
t 89 & 40 Geo. 111.8.17. 
~ 13 Geo. m. o. 1l3, •. 88. 
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Governor-General in Council and Judges of the . Supreme LECTURE 

Court Justices of the Peace for the settlement of Fort VI. 

William and the settlements and factories subordinate t\e):eto. 
The Governor-General and Council were directed to hold 
quarter sessions within the settlement of Fort William j such 
quarter sessions to be a Court of Record. 

The Supreme Court Charter authorized the new Court to Subject to 

control the Court of Quarter Sessions and the Justices, exer~ ::1 ~~e 
cising the same supervision and control over them as the ~~~e 
Court of Queen's Bench exercises over the inferior Courts 
and Magistrates. It also empowered the Court to issue to 
them writs of Imandamus, certiorari, pocedendo, and error. 
The Judges of the Court were also appointed Justices of the 
Peace in the Lower Provinces of Bengal, with such jurisdic-
tion and authority as Justices of the Queen's Bench have 
within England by the common law thereot:. 

Originally the only Justices of the Peace in India were Appoint

the Governors and Councils of the three Presidencies, and j~~! of 

the Judges of the Calcutta Supreme Court. Subsequently, ~e Peace. 

when Supreme Courts were established at Madras and Bom-
bay, the Judges of those Courts were also made Justices of 
the Peace for their respective Presidencies j and the Courts 
were vested with the same authority as the Calcutta Supreme 
Court over the proceedings of the Justices. 

In 1793 • an Act of Parliament empowered the Governor
General in Council to appoint Justices of the Peace from the 
covenanted servants of the Company, or other British inhabi
tants, to act within and for the three Presidencies and the 
places thereto subordinate respectively by commissions to be 
issued out of the Calcutta Supreme Court, on the warran~ of 
the Governor-General in Council. 

Justices so appointed were not to sit in any Court of Oyer and 
Terminer and Gaol Delivery, unless called upon by the Judges 

• 33 Geo. III. c. 52, B. 151. 
H 
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LECTURE of the Supreme Court and specially authorized by order in 
VI. Council. All proceedings before Justices • of the Peace were 

removable by cert.iorari into the Court of Oyer and Terminer. 

Their 
jurisdic
tion aud 
powers. 

In 1807 t the Governors and Councils of Madras and Bom
bay were authorized to act as Justices of the Peace for those 
towns respectively, and to hold quarter sessions. They were 
also empowered to issue commissions under the seals of the 
Courts appointing British subjects to be Justices of the 
Peace in the provinces. 

In 1832 * the Governments of the three Presidencies were 
respectively empowered to appoint in the name of the King's 
Majesty, any persons resident within the territories of the 
Company, and not being subjects of any foreign State, to act 
within and for the three Presidency Towns respectively as 
Justices of the Pence. 

The Governments of the three § Presidencies, under the 
authority of Parliament, enacted from time to time various 
regulations authorizing and empowering Justices of the Peace 
to take cognizance of and punish certain offences. 

Several Acts II were passed by the Imperial Legislative 
Council to regulate the jurisdiction and powers of Justices 
of the Peace. Their jurisdiction extended over the whole 
Presidency for which they were appointed. The classes 
subject to them ~ were-

(1.) All persons whatever, whether British or Native sub
jects, in respect of offences committed within the limits of 
the ordinary jurisdiction of the Supreme Courts. 

(2.) All British subjects, resident in any part of tho 

• 47 Geo. III. c. 68, ea. 2, 4. , 
t See 153rd section of the same Act. 
:I: 2 & 3 Wm; IV. c. 117. 
§ See Morley's Administration of Justice, p. 36. 
o See Act IV. of 1835, Act I. of 1837, Act XXXII. of 1838, Act IV. 

of 1843, Act VL of 1845, Acts VIII. & IX. of 1849, and Act. VII. of 1853. 
,. See Morley's Administration o(Justice in India, p. 40. 
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Presidency, except that, as regards crimes and offences triable LECTURlI 

by jury, and committed by British officers or soldiers at places _V_I._ 

more than 120 miles from the seat of Government, they were 
not called upon to interfere, such crimes being cognizable by 
a Court Martial 

(3.) All persons who had committed crimes or offences at sea. 
Lastly. All persons whatever resident without the jurisdic

tion of the Supreme Courts and the Court of the Recorder of 
Prince of Wales' Island were subject to the jurisdiction of 
Magistrates and Joint Magistrates acting as Justices of the 
Peace in certain cases. The law regulating the appointment 
and powers of Justices of the Peace was subsequently laid 
down by Act II. of 1869, and afterwards by the Code of 
Criminal Procedure. 

Magistrates of Police for the Presidency Towns were first Presi. 

appointed under Act- XIII. of 1856. The Act required that ~~~ 
they should be previously made Justices of the Peace; and :::~~ 
gave to each of them all the powers and jurisdiction which 
are by law vested in two Justices of the Peace. 

Both by the Code of Criminal Procedure passed in 1861· 
and previously thereto, European British subjects could only 
be committed or held to bail for trial by a Justice of the Peace. 
A Magistrate (not being a Justice of the Peace) could only 
hear the complaint, issue a warrant of arrest, and hold him to 
bail with a view to the complaint being investigated by a 
Justice of the Peace. 

The functions of a Justice of the ~e were threefold: 
first, the\"""trial and pu~ent under certain Acts and: 

'I Statutes t of offences by summary conviction, and without a 
jury; secondly, the investigation of charges in view to the 
committal or discharge of the accused person; and thirdly, 
the prevention of crime and breaches of the peace. 

• Act XXV. of 1861, sec. 39. 
t See 53 Ge@. III. c. 155; Act YII. or 18~3 j Rnd Crimlnai Proce

dure Code; 1861, sections 163 and 165. 
H2 
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LEC'rUBB By the 157th section of the Statute noted below, - it was 
_~ recited that it was expedient that Coroners should be ap
Coroners. pointed for the settlements in India for taking inquests upon 

Rival 
jndicial 
institu. 
tions. 

view of the bodies of persons coming or supposed to have 
come to an untimely end. Power was accordingly given to 
the three Governments within their several Presidencies to 
appoint by order in Council certain British subjects to be 
Coroners, and by like orders to supersede or remove them as 
occasion might require. They were in respect of their powers 
aud jurisdiction within the limits of the settlements for which 
they were appointed placed on a similar footing to Coroners 
elected for any county or place in England. 

All the Judges of the Supreme Court were made Coroners as 
well as Justices of the Peace for their respective Presidtmcies. 

The law relating to Coroners and their juries was laid down 
in certain subsequent t Acts; but that which at present 
regulates their proceedings and the jurisdiction of Coroners 
is laid down in a later Act of the Imperial Legislative 
Council, viz. Act IV. of 1871, amended as will be mentioned 
hereafter. 

Of the period of time which I have just had under con
sideration (1781-18/U), half a century was marked by as 
wide a sepa!'ation, as was compatible with social order, 
between the judicial authorities which aontrolled British
borD subjects and ruled in the Presidency Towns and those 
which regulated the provinces and generally speaking the 
affairs of Natives. That separation originated in the peculiar 
circumstances under which a Company became as it were the 
rival of the Crown, and when once established, appealed to 
the prejudices of conquest and resisted all attempts to alter 
or abolish it. The Crown from the earliest introduction of 
its subjects into the country provided for the administration 

• 33 Geo. m. c. 52. 
t Acts XLV. of 1850, IV. of 1848, and XXVL of 1848. 
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of justice amongst them by a system analogous to that w hica LECTURB 

existed at home. The design of the Regulating Act was _V_I._ 

eventually to extend that system over the conquered country. 
It signally failed, and was from the first impossible. The 
Company, in the exercise of" the sovereign power which' it 
derived from the Mogul.Emperor through the grant of tbe 
Dewanny, established a system of Courts suited to the wants 
of the country, but having no power over those who owed no 
allegiance to the Mogul. A compromise was made in 1781, 
by which the power of the Crown Courts .was restricted, and 
the tribunals of the Company were recognized by Parliament. 
Thenceforward time and policy favoured amalgamation, but 
numerous circumstances and strong party feeling tended to 
prevent or delay it . 
. I shall in the next two lectures sketch the history of the 

Provincial Civil and .Oriminal Courts which were established 
by the Company. This, however, will be a convenient place 
to note the various encroachments which were made upon the 
exclusive jurisdiction over Europeans which belonged to· the 
Courts established by Royal Charter, and the attempts which 
were made to transfer some portion of it to the rival insti
tutions of the Company. 

In 1813 the first step was taken to vest the Company's Tendency 

CourtS with civil jurisdiction over British subjects and destroy ~m!:~~;I. 
that complete independence of the local Courts which Euro-
peans had previously possessed. It was enacted * in that year 
by Parliament that British subjects residing, trading. or hold-
ing immovable property in the provinces should be amenable 
to the Civil Courts in suits brought against them by Natives; 
Even then their distinctive privilege of exemption was not 
entirely lost sight of, and the right was given to them of 
appeal to the Supreme Court in cases where Natives had the 
right of appeal to the Sudder Court. 

• 53 Geo. III. c. 155, B. 107. 
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LEC"I't'RB In 1836· after the establishment of the Legislature of 
_Vl_. _ 183!, an Act was passed which repealed the provision just 

quoted of the Statute of George III. invidiously giving a 
right of appeal to the Supreme Court. It enacted that no 
person by reason of birth or d~scent should be exempt from 
the civil jurisdiction of certain of the Company's Courts 
therein specified, the numbe~ of which was in.creased by later 
legislation.t 

No further step was taken towards a uniform administration 
of civil justice till the union of the Sudder and Supreme 
Courts was effected by Act of Parliament. 

The general exemption of Europeans from the criminal 
jurisdiction of the provincial Courts remained till the Criminal 
Procedure Code of 1872. The earlier Code, and the Indian 
High Courts Act, both passed in 1861, recognized and 
preserved that exemption. And the powers of the old 
Supreme Court, derived from its Charter and from analogy 
to the Court of Queen's Bench, were retained by the High 
Court in its original jurisdiction. 

Circumstances, however, led to that exemption being slowly 
and reluctantly challenged. By the Statute of George III., 
to which * I have frequently referred, the Magistrates in the 
provinces were authorized to act as Justices of the Peace, and 
to have jurisdiction over British subjects out of the Presi
dency Town in certain criminal cases, and also in cases of 
small debts due by them to Natives. After the Legislature 
of 183! was established, the jurisdiction of such Magistrates 
was gradually increased.§ The Mahomedan Code of Criminal 

• Act XL or IS36. 
t See Acta XXIV. or IS36, IlL of IS39, YL of IS43, and m of 

1850. 
: 53 Geo. III. c. 155. 
§ See Acts XXXIL of 1838 and IX. or IS'(9, Act IV. or 1743. Act 

\"iL orlS53. 
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Law was gradually disused, and since 1861 the Penal Code LECTURE 

has applied alike to Europeans and Natives. VI. 

At the present day, that is, since 1872, Englishmen and Conelu

Natives are subject i.D. civil matters to the same Courts and mon. 

to the same procedure; in criminal matters, to the same 
substantive law, and the same appellate authority, but in 
a great degree to different Courts for purposes of commitment 
andtrial. The Criminal Procedure Code of 1872 re-cast the 
Criminal Courts, and effected a considerable advance towards 
uniformity of criminal administration, preserving, however, to 
European British subjects such privileges as policy and snfety 
seemed to require. 



Founda
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Civil 
Courts. 

LECTURE VII. 

LATER HISTORY: THE PROVINCIAL CIVIL COURTS. 

Foundation of Civil Courts-Establishment of Supreme Court-Rival 
establishments of the Company-Changes in the scheme of 1772-
Native authority restored-Effect of the changes-Separation in 
1780 of Civil and Revenue Jurisdiction -Struggles between Civil and 
Revenue Courts-Sudder Dewanny Adawlut-Finally established by 
Act of Parliament-Re-union in 1787 of Civil and Revenue Jurisdic
tion by Lord Cornwallis-Changes in the Courts to effect that object 
-Second separation in 1793 of Civil and Revenue Jurisdiction
Reasons for that separation-Duties of Collectors-Reorganization of 
Civil Courts-Sudder Dewanny Adawlut-Provincial Courts of Ap
peal-Courts of Dewanny Adawlut-Lower grades of Judges
Changes in the Civil Courts in 1831-Gradual re-union 1793-1831 of 
Civil and Revenue Jurisdiction -First step towards re-union-Second 
step-Third step-Civil and Revenue Jurisdiction united for the 
third time (1831)-Further extensio~ of the Collector'd jurisdiction
Suits cognizable by the Collectors under Act X. of 1859-Control 
over the Collectors-Opposition to the passing of Act X. of 1859-
Consequences of the Act-Third separation of Civil and Revenue 
Jurisdiction-Act VIII. of 1869 (B. C.)-Further History of the Civil 
Courts-Madras Courts-Inferior tribunals-Bombay Courts
Revenue jurisdiction in both Presidencies. 

THE earliest proceeding of any importance, with reference to 
the establishment of provincial Courts for the administration 
of civil justice, was the report of Warren Hastings and the 
scheme which was prepared in 1772.· A leading feature, it 

(will be remembered. of that scheme was the union of fiscal 
\tnd judicial authority in the same officers. 

Then followed the policy already described which led to 

• See (Jnte, page 28. 
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the establishment of the Supreme. Court, and the disastrous LEOT'CRB 

results of the first few years of its administration. The plan, VII. 

if ever it had been formed, as there seems reason to suspect, !:;~fh. 
of drawing into the hands of the new Court the superinten- Supreme 

dence of the whoie administration of justice, had obviously Court. 

failed. ,So also had failed Mr. Sullivan's scheme for establish-
ing a' somewhat similar Court, whose members were to be 
appointed by the Company, and which it was intended should 
bring the whole of the Native Courts into subordination to 
it.· A Court therefore was established, whose jurisdiction 
extended over all the vast territories included in the Presi-
dency of Fort William, but which was isolated from the 
general Courts of the country, over which it failed to acquire 
any influence or authority. It had a personal jurisdiction 
thinly scattered over a dense population and a wide extent of 
country. It enforced that jurisdiction, issued its writs, seiZed 
and sold lands and property in the midst of people who lived 
under a different law and procedure from those observed by 
the Court, and were subordinate to other tribunals. 

Contemporaneously with the e,stablishment of the Presi- Rival 

dency Town system which I have described in the last lecture, ::~~~. 
and which emanated mostly from the Crown and Parliament, tche 

ompany 
the Company had striven to establish a system for the ad- . 
ministration of justice throughout the Mofussil. I shall now 
proceed to sketch the history of the civil and criminal insti-
tutions which were so established, and by aid of which, with 
occasional interference from the powers which belonged to 
the rival system, the Company endeavoured to rule the three 
Presidencies which they had acquired. 

The Regulating Act led to numerous alterations in the ChRuges 

scheme of Warren Hastings; for the Governor-General was ~~h~~e 
out-voted by a majority of. his. Council. who had recently of 1772-

• Fifth Appendix to Third Report o~ Select Committee, 1831 i Sir 
C. Grey's Minute, pp. 1142, 1145. 
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LECTt:RE arrived from E,ngland. The changes which they made in the 
VII. Civil Courts were as follows :-In 1775 the superintendence 

of the collection of the revenue was vested in six provincial 
Councils, appointed for the respective divisions of Calcutta, 
Burdwan, Dacca, Moorshedabad, Dinagepore, and Patna j and 
the administration of civil justice was transferred from the 
European Collectors, who were recalled, to Native Amils who 
were appointed instead. From them an appeal lay in every 
case to the new provincial Councils, and thence under 
certain restrictions to the Governor-General and Council as 
the'Sudder Adawlut. 

Native 
autllority 
restored. 

In the same year the Directors urged and effected the 
restoration of Mahomed Reza Khan to the high office which 
he had held at Moorshedabad, and from which he had been 
dismissed by Mr. Hastings.· 

The majority of the Council were in favour of again making 
him in name and title the Naib Subah, i.e. in effect recog
nizing the existence of the Nabob's government, deeming that 
step politic for managing discussions with foreign factories. 
Mr. Hastings unsuccessfully opposed it, saying "that the 
Nabob is a mere pageant, without the shadow of authority, 
and even his most consequential agents receive their express 
nomination from the servants of the Company." The Judges 
of the Supreme Court had held the same thing, when a 
servant of the Nabob's claimed exemption from their juris
diction as an ambassador. "I do not," said Mr. Hastings, 
"remember any instance and I hope none will be found, of 
our having been flO disingenuous as to disclaim our own 
power, or to affirm that the Nabob is the real sovereign of 
those provinces." 

Mahomed Reza Khan t was removed again in 1778, after 
Mr. Hastings had, through the death of one of his colleagues, 

• Mill's History of England, Vol. TIl, p. 455. 
t Mill's History of India, Vol. IV., p. 20. 
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become, with the aid of his own casting-vote, supreme in the LECTuRE 

Government. VIL _ 

The effect of the alterations made in 1775, taken together Effect of 

with the transference of the Nizamut .A.dawlut from Calcutta !t:nges. 

to Moorshedabad, was to revive to some extent the Native 
Government for the purpose of administering civil and 
criminal justice, probably with 0. view to elude the inter
ference of the Supreme Court, and to effe~t a considerable 
separation between that department and the business of 
revenue collection and management. 

In 1780 regulations were passed in pursuance of the legis- Separa

lative authority granted by the Regulating Act, and by those ~~:Oi~f 
regulations the separation just referred to between the ~~:U~d 
judicial and revenue authority was completed. The jurisdic- j~isdic. 

tion of the six provincial Councils was confined exclusively tlOn. 

to revenue matters;· and it was resolved that, for the more 
effectual and regular administration of civil justice, district 
Courts of Dewanny .A.dawlut should be. established within the 
jurisdictions of the six provincial Councils. These Courts 
were to be independent of the Councils, and to exercise juris
diction over all claims of inheritance to zemindaries, talook-
daries, and other real property, or mercantile disputes, and 
all matters of personal property; all cases regarding revenue 
or rent being reserved for the exclusive cognizance of the 
provincial Councils or of the Collectors t who superseded 
them. 

Eighteen of these Dewanny Adawluts were established. 
Regulations for their guidance were drawn up by Sir Elijah 
Impey, and incorporated in a revised Code. The ultimate 
appeal lay to the Sudder Dewanny Adawlut. And shortly 
after this distinct separation of civil justice from revenue 

• Reg. I., 1780, s. 3. 
t See Harrington's Analysis, Vol. I., p. 31. 
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LEO'I"UBB collection, the Supreme Court was deprived of the right to 
vn. 't~' . h - __ m er~ere m matters concernmg t e revenue. 

Struggles 
between 
Civil and 
Revenue 
Courts. 

Thus, in seven years from the date of Warren IIa.'!tings' 
Bcheme, which united in the same hands fiscal and judicial 
powers, a considerable alteration was made in the constitution 
of the tribunals of civil justice. The period had been con
spicuous for the conflict which had been carried on between 
the Supreme Court and the Governor-General's Council, 
which resulted in the Act of Parliament of 1781. Experience 
seemed to suggest that it was advisable to divide the business 
of the provincial tribunals into two parts, that which 
peculiarly concerned the revenue, and that which peculiarly 
concerned individuals. The former continued to be preserved' 
to the provincial Councils, that is to the Collectors who 
eventually superseded them, but they were eJronerated from 
the burden of adjudicating upon private disputes, which was 
transferred to separate Courts styled the Dcwanny Adawluts. 

Then there ensued a struggle between the Civil and 
Revenue Courts, insignificant, no doubt, as compared with 
the civil war which raged between the Supreme Court and 
the Supreme Council, but sufficient to engage the serious 
attention of Government. The rival claims of the Revenue " 
and Civil Courts to exercise jurisdiction were destined to a 
long antagonism and to varying success. It is interesting to 
observe that, within a few months of the separation of their 
functions, the Governor-General penned a minute,· which 
said :-" The institution of the new Courts of Dewalloy 
Adawlut has already given occasion to very troublesome and 
alarming competition between them and the provincial 
Councils." The history of the Civil Courts of this country 
involves a narrative of these struggles which ensued between 
the revenue authorities and the judicial officers to gain ex
clusive jurisdiction. 

• Mill'. History or India, Vol. IV., p. 245. 
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From the first, however, the business of the Sudder LECTURB 

Dewanny Adawlut was described to be not only to receive VII. 

appeals from these Courts, but to superintend their conduct, ~~~:ny 
revise their proceedings, remedy their defects, and generally Adawlut. 

to form such new regulations and checks as experience 
should prove to be necessary to the purpose of their institu-
tion. In 1780 the Chief Justice of the Supreme Court was 
appointed Judge of the Sudder Dewanny Adawlut, and was 
vested with all its powers. The Governor-General and 
Council, who previously formed that Adawlut, ceased to 
belong to it, but it was expressly stipulated that the Chief 
Justice should enjoy the office and salary at their pleasure. 
'The Chief Justice, in fulfilment of the duties which devolved 

. upon him by vuiue of his new office, prepared a series of 
regulations for the guidance of the Civil Courts, which were 
afterwards incorporated in a revised Code passed in 1781. 

In the same year, that is in 1781, the Sudder Dewanny Finally 

Adawlut was constituted by Act o~ Parliament - a Court of::!d by 

Record. Although it was not established by Royal Charter, ~~li~ 
it was nevertheless distinguished from the ordinary Courts of ment. 

the Company, and traced its final establishment to the recog-
nition and sanction of the Imperial Parliament. In the 
next year the Court of Directors sent out orders to the 
Governor-General in Cmmcil to resume the superintendence 
of that Court. 

Lord Cornwallis came to India as Governor-General in Re-uuiun 

1786. Previous to his arrival, an Act of Parliamentt had :::v~7~;r 
established a Board of Commissioners for the Affairs of India, ~ev.en~e 

• • • • )unsdlCo 
and had duected enqull'les to be made as to the grIevances of tion by 

the Natives. Lord Cornwallis brought with him instructions ~~~_ 
from the Court of Directors, dictated with a view to carry out wallis. 

the object of Parliament, which was, in the words of the 

• 21 Geo. III. c. 70, B. 71. 
t 24' Geo. ilL c. 25. 
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LECTURE A.ct, "to establish permanent rules for the settlement and 
VII. collection of the revenue, and for the administration of justice 

founded on the ancient laws and local usages of the country." 
He accordingly directed the re-union of the functions of 

civil and criminal justice with those of the collection and 
management of the revenue. He placed the Dewanny 
A.dawluts under the superintendence of the Collectors j he 
resolved in Council to resume the superintendence of the 
administration of criminal justice throughout the provinces; 
and after a few years removed to Calcutta the Nizamut 
A.dawlut which had been, during the time of Warren 
Hastings, transferred to Moorshedabad. A.lthough the func
tions of civil justice and of the collection of the revenue 
were re-united· in the person of the Collectors, the Courts 
over which they presided were kept distinct. Lord Corn
wallis's policy, apparently, was to revive the institutions 
which had been framed in pursuance of the scheme of 1772 
and to carry out the intentions of Warren Hastings before 
the changes made by the 'Council led to the adoption of a 
different system. 

Changes It was in • the year 1787 that it was resolved, in obedience 
in the 
Courts to to the Court of Directors, that the office of Judge of the 
effb~ttthat several Mofussil Courts (except those which were established 
o~c. ' 

in the cities of Patna, Moorshedabad, and Dacca) should be 
beld by the person who had charge of the Revenue; and in 
the same year a revised code of judicial regulations adapted 
to this change of system was published. All revenue cases 
were by this code assigned to the Collector, from whom an 
appeal lay to the Board of Revenue, and ultimately to the 
Governor-General in Council. The object of thus reverting 
to the system which had been discontinued in 1780 was to 
accustom the Natives to look to one master. It was con
sidered impossible, after the experience of seven years, to 

• Harrington's Analysis, Vol. 1'1 p. 32. 
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draw a line between the revenue and judicial departlrients in LECTURB 

such a manner as to prevent their ,clashing. The then exist- _VI_I._ 

ing regulations had endeavoured to do so, but. constant 
confusion was the result. 

But then came a third change of policy.- In a minute of Second, 

Lord Cornwallis, published in 1793, he said :-" There is no i:P:;~~f 
class of men which Government should watch with greater ~~~~n~8d 
jealousy, and on whom the regulations should have a stricter j~isdic-

tlon. 
control, than the officers who are entrusted with the collection 
of the public revenue. It is necessary to arm them with 
power to enforce their demands, - - .; but to prevent 
the abuse of this power, there should be Courts of Justice 
ready to punish oppression and exaction." ~he experience 
of six years induced Lord Cornwallis to return to the 
system of separation of the fiscal and judicial systems 
which he found in existence on hi~ arrival 

.Accordingly in the same year he established a complete 
system of judicature throughout tho Presidency of Bengal, 
and formed the existing regulations into a regular code. 
The chief feature of the new system was the abolition of the 
Revenue Courts and the transference of all causes hitherto 
tried by the revenue officers to the Civil Courts; thus entirely 
separating the collection of revenue from the administration of 
justice, which were thenceforth confided to separate offices. 
" .All questions," said the preamble to the regulation t which Reasons 

carried out this policy, " between Government and the land- !~~:a~: _ 
holders respecting the assessment and collection of the public tion. 

revenue and dispu~ed claims between the latter and their 
ryots, or other persons concerned in the collection of their 
rents, have hitherto been cognizable in the Courts of },!aal 
.A~r Revenue Courts. The Collectors of the Revenue 
preside in these Courts as Judges, and an appeal lies from 

* Hanington's Analysis, Vol. I., p. 42. 
t Reg. II. of 1793. 
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LI!CTUBB their decision to the Board of Revenue, and from the decrees 
VIT. of that Board to the Governor-General in Council in the 

department of revenue. 
"The proprietors can never consider the privileges which 

have been conferred upon them as secure whilst the revenue 
officers are vested with these judicial powers. Exclusive of 
the objections arising to these Courts from their irregular, 
summary and often ex parte proceedings, and from the 
Collectors being obliged to suspend the exercise of their 
judicial functions whenever they interfere with their financial 
duties; it is obvious that, if the regulations for assessing 
and collecting the public revenue are infringed, the revenue 
officers themselves must be the aggressors, and that indi
viduals who have been wronged by them in one capacity 
can never hope to obtain redress from them in another. 
Their finanCial occupations equally disqualify them for 
administering the laws between the proprietors of land and 
their tenants. 

"Other security, therefore, must be given to landed property 
and to the rights attached to it, before the desired improve
.ments in agriculture can be expected to be effected. Govern
ment must divest itself of the power of infringing in its 
executive capacity the rights and privileges which, as exer
cising the legislative authority, it has conferred on the land
holders. The revenue officera must be deprived of their 
judicial powers. All financial claims of the public, when 
disputed under the regulations, must be subjected to the 
cognizance of Courts of Judicature, superintended by Judges 
who, from their official situations and the nature of their 

. trusts, shall not only be wholly uninterested in the result of 
their decisions, but bound to decide impartially between the 
public and the proprietors of land, and also between the 
latter and their tenants. The Collectors of the Revenue must 
not only be divested of the power of deciding upon their own 
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acts, but rendered amenable for them to the Courts of Judica- LECTURE 

ture, and must collect the public dues subject to a personal VII. 

prosecution for every exaction exceeding the amount which 
they are authorized to demand on behalf of the public and 
for every deviation from the regulations prescribed for. the 
collection of it.'~ 

It must be admitted that this preamble lays.down a sound 
and reasonable policy, founded upon strict justice,necessary 
for the due preservation and secnrity of what are called landed 
interests. But although that policy was immediately carried 
(Jut by Lord Cornwallis, constant attempts were successftilly 
made in the interests of the Executive. to depart from it in 
later times.' In 1831 we shall find that those jurisdiction{ 
were again united, and that later on Act X. of 1859 was 
passed, which directly violates the plinciples and, policy laid 
down in the preamble to that famous regulation. 

The Collectors were thenceforth entrusted. with the collec- Duties of 
. Collectors. 

tion of' the revenue. payable to Government as executive 
officers subordinate to the Board of Revenue. The nature of 
their duties was described in Section 8, Regulation II. of 1793. 

Having thus confined the Collectors to their exclusively Re-or-
. t' f' t' th t t t . tl gauizatiou execu Ive . unc Ions, e nex s ep was 0 re-orgamze. 1e of Civil 

Courts of Justice and render them efficient and independent. Courts. 

Accordingly, by the next regulation, - Government, in the 
language of its preamble, divested itself" of the power of in
terfering in the administration of the laws and regulations 
in the first instance, reserving only as a Court of Appeal or 
Review the decision of certain cases in the last resort; II and 
lodged its judicial authority in Courts of Justice. 

By Regulation VI. of 1793, the Sudder Dewanny Adawlut Sudder 

was re-established at the Presidency, and consisted of the ~:!i:l 
Governor-General and the other members of the Supreme 
Council. . It received appeals from the provincial Courts and 

- Reg. III. (If 1793. I 
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LEOTUBB Councils and from the Board of Revenue. In 1801. it was 
VIL 

___ made to consist of three Judges. appointed by the Governor-
General. the chief being also a member of the Supreme 
Council. the other two being selected from the covenanted 
servants of the Company; • and in 1811 (see Regulation XII.) 
of a Chief Judge and as many Puisne Judges as the Governor
General in Council should think necessary. The powers and 
duties of the Court were defined by the Regulations of 1793 
and 1801; and were extended by later legislation over 
Benares and the Ceded Provinces.t 

In 1831 a Sudder * Dewanny Adawlut was constituted for 
the N orth-Western Provinces with similar powers. 

Provincial Four provincial Courts of Appeal were established (Regu-
Courts of 
Appeal. lation V. of 1793) within the provinces of Bengal. Behar. and 

Court. of 
Dewanny 
Adawlut. 

Orissa for the purpose of hearing appeals from the several 
zillah and city Courts next mentioned; the Sudder Dewanny 
Adawlut being vested with appellate jurisdiction and general 
power of supervision over the inferior Courts in aU suits 
above Rs. 1000. By later regulations two more provincial 
Courts were established; one for the province of Benares. 
and one for the Ceded Provinces. 

Courts of Dewanny Adawlut for the trial of civil suits in 
the first instance were by Regulation III. of 1793 estab
lished in twenty-three zillahs and three cities. It defined 
their jurisdiction. and directed the Judges of those Courts to 
act when no specific rule existed according to justice. equity. 
and good conscience; while Regulation IV. prescribed their 
procedure. In 1795 and 1803 similar Courts were established 
in the Benares and Ceded Provinces. These regulations 
were all repealed by Act X. of 1861. The Provincial Courts 

• Reg. n. or 1801. 
t See Reg. X. of 1795 and V. of 1803. 
t Reg. VL of 1831. 
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themselves were abolished in pursuance of Regulation II. of LECTURS 

1833. VII. 

Below the city and zillah Courts were two classes of in- Lower 

ferior Judges. First in order, the Registers of those Courts ~g~~f 
who could decide causes for amounts not exceeding Rs. 200, 
subject to revision by the Judge. The next and lowest grade 
of Judges were the Native Commissioners, who under Regu-
lation XL. of 1793 could decide civil suits for sums of money 
or personal property of a value not exceeding 50 Sicca rupees. 
Of these officers, the head Commissioners were called Sudder 
Ameens, and the rest were called Moon!liffs. 

This was the general outline of the new system which was 
established for the administration of civil justice. The year 
1793 marks the era of independence in that administration. 
The Government endeavoured to separate between their 
judicial and executive functions and to render the officers 
who performed the latter functions amenable to the authority 
of those who exercised the former duties. The Courts so 
established lasted most of them for a considerable space of 
time, nearly eighty years, but by the process of occasional 
extension and repeal the statutory provisions which created 
them were enveloped in some obscurity. 

Some alterations in detail were made during subsequent Changes 

years. Regulation XXIII. of 1814 consolidated the several ~~te 
rules which had been passed regarding the office of the Native Courts in 

C .. difi d dO d d h' . h 1831. ommlsSloners; mo e an exten e t elf powers lD t e 
trial and decision of civil suits; authorized the Judges of the 
zillah and city Courts to employ them in the execution of 
certain additional duties; and transferred to the provincial 
Courts the control over their appointment and removal which 
had ° been formerly exercised by the Sudder Dewanny 
Adawlut. 
° At length, in 1831, Regulation V. of that year made 
some important alterations. The object was recited in the 

I 2 
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LEOTURS preamble to be the gradual introduction of respectable 
_VI_I._ Natives into the more important trusts connected with the 

administration of the country. Moonsiffs· were invested 
with power to try and determine suits for money and other 
personal property of the value of Rs. 300, suits with regard 
to land of the value of Rs. 300, except such land as was 
exempt from the payment of revenue. The Judges were 
empowered to refer to the Sudder Ameens any suits which 
did not exceed Rs. 1000. Principal Sudder Ameens were 
also authorized to be appointed, to whom suits might be 
referred not exceeding Rs. 5000. Registers' Courts were 
abolished; provincial Courts of Appeal were gradually super
seded, and in two years finally abolished; and original j uris
diction was given to the Judges in all suits exceeding in 
value Rs. 5000, with an appeal direct to the Sudder Dewanny 
Adawlut. All the procedure provisions contained in these and 
preceding regulations were repealed, and one general code 
upon that subject was first established by Act VIII. of 1859. 

Gradual 
re·union 
1793-
1831 of 
civil and 
revenue 
jorisdic
tion. 

First step 
towards 
re-union. 

During this time, that is in the period which intervened 
between 1793 and 1831, the relations of the Collectors to the 
Civil Courts underwent considel'able alterations. 

The system of 1793, which, to all appearance, had finally 
severed the work of administering justice from that of col
lecting revenue, had provided, - in order to ensure expedition, 
that the Judges of the zillah and city Courts might refer 
petty suits to their Registers, or as they came to be called in 
later times Sudder Ameens, or Principal Sudder Anteens, as 
the case might be, Advantage was taken of this circum
stance in the very next year to re-invest the revenue officers 
with some of the power which they had lost. It was the 
duty of the Judges to revise the orders of the Registers, and 
to countersign them before they were considered to be valid. 
The work of revision was found to be as long as that of trying 

• See Reg. xm. of 1793. 
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in the first instance. And so it was enacted by Regulation LEOTl1RB 
VIL VIII. of 1794 that the Courts might refer to the Collectors __ _ 

all cases which, before the new system, had been cognizable 
by them. The Collectors were thereupon bound to send in 
their report, which the Judge might confirm or set aside, or 
he might make any order thereon that he might think fit. 
This was the commencement of a re-transfer to the Collectors 
of judicial functions; increased authority being required, as 
it was urged, to enable them to obtain payment of the Govern-
ment revenue. 

In the next year, a summary procedure was provided for Second 
. . fl' f Th' step. the determmatlOn 0 c alms to arrears 0 rent. IS was 

superseded by Regulation VII. of 1799, which for a long time 
formed the basis of summary suit law. It was recited in that 
regulation that the powers of the landholders for enforcing 
payment of rents had been in some cases found insufficient, 
and that considerable delay had occurred in payment of 
Government revenue. It referred to the summary process' of 
recovery given by Regulation XXXV. of 1793, and enacted 
several rules in lieu thereof. It enforced the strictest ob
servance of the rule laid down in Regulation VII. of 1793, 
that the Civil Courts were to give priority to rent and revenue 
cases. They were still authorized to refer cases for report to 
the Collectors, and afterwards to adjudicate upon them. The 
object of the regulation. was to enable landed proprietors to 
realize their rents speedily, w.ith a view to punctual payment 
of Government revenue. 

Again, in 1812,· a summary remedy was given to the ryot 
against his landlord in all cases in which he was aggrieved 
by distress for rent. The cognizance of such cases was also 
practically' vested in the Collector, to whom they were 
ordered to be referred. 

_ *, See Reg. V. of 1812. 
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LrOTUBB 
VII. 

Third 
step. 

Civil and 
revenue 
jurisdic
tion 
united for 
the third 
time 
(1831). 

LATER HISTORY: 

And in 1824, about thirty years after Lord Cornwallis' 
policy had been carried into effect, an important regulation· 
was passed, which recited that the provisions contained in the 
regulations then in force empowering the Judges of the 
zillah and city Courts to refer accounts and summary suits to 
the Collectors for report, had been found insufficient to expe
dite trials. It was considered by the Legislature to be indis
pensable to the attainment of that object that the revenue 
officers should be vested with authority to hear, investigate, 
and determine by a summary process, and subject to a regular. 
suit in the Civil Court, all rent suits which might be referred 
to them by the Judges. Rules were enacted in this regu
lation for their guidance, and the same powers were given to 
them as were vested in the Civil Courts, for compelling the 
3:ttendance and the examination of witnesses, and generally 
for all process, except execution of their decrees, which was 
confided to the Civil Courts. 

This was followed in 1831 by another regulation, which 
deprived the Judges of all jurisdiction over summary suits 
relating to rent, and transferred them to the exclusive cogni
zanGe of the Collectors, whose decisions were to be final, sub
ject to a regular suit, which was to be brought in the Civil 
Court. The Commissioner could revise the decision of the 
Collectors, solely on the ground of the case not being of a 
nature cognizable as a summary suit. 

Thus in 1831 rent and revenue cases were again trans
ferred to the Collectors, in order to facilitate the collection of 
Government revenue. No rules, however, for conducting the 
summary inquiry, either before the Civil Courts or before the 
Collectors, had ever been laid down. Considerable oppression 
resulted from this state of things, the tenants not being suffi
ciently protected from the landlord, and the landlord not being 
sufficiently protected from the Collectors. 

• Reg. XIV. of 1824. 
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In 1857 a Bill was introduced into the Legislative Council LECTURS 

of India, with a view to enlarge and define the jurisdiction of VII. 

the Collectors, with respect to summary suits for arrears or ;x~::~n 
exactions of rent, and generally with respect to the law regu- of the 

• Collee-
lating the relations of landlord and tenant. The Collector tor's juris· 

was considered to be the person most deeply interested in diction. 

promoting this branch of the administration of civil justice, 
being best acquainted with the fiscal state of the district, with 
the tenures prevailing in it, and with the character of the 
landlords. The Bill gave to the revenue officers exclusively 
the primary cognizance of all cases of ejectment, cancelment 
of leases for arrears of rent, enhancement of rent, and right of 
demanding pottahs and kubooleuts. 

As the law stood before that Bill, the Civil Courts, and not 
the revenue officers, had jurisdiction to try suits for the deli
very of pottahs or kubooleuts, or for the determination of the 
rates of rent at which such pottahs or kubooleuts ought to be 
delivered, and also over all suits in ejectment, or to cancel a 
lease, for non-payment of rent, or for breach of conditions of, 
any contract involving a liability to ejectment or cancelment 
of a lease. Collectors and Deputy Collectors, therefore, it was 
proposed should acquire a still greater portion of the juris
diction of the Civil Courts than they had previously obtained 
under the Regulations of 1824 and 1831. 

The Bill became law in 1859, being Act X. in that year Suits cog

passed by the Governor-General in Council. It provided in f~!a~~%._ 
the 23rd Section that the following suits should be cognizable toArs xundefr 

ct .0 

by the Collectors of Land Revenue, and should be instituted 1859. 

and tried under the provisions of that Act, and except in the 
way of appeal as therein provided, should not be cognizable 
in any other' Court, or by any other officer, or in any ot~er 
manner:-* 

(1.) All suits for the delivery of pottahs or kubooleuts, or 
• Section 23. 
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L~u for the determination of the rates of rent at which such pot
VII. tabs or kubooleuts are to be delivered. 

(2.) All suits for damages on account of the illegal exaction 
of rent, or of any unauthorized cess or impost, or on account 
of the refusal of receipts for rent paid, or on account; of the 
extortion of rent by confinement or other duress. 

(3.) All complaints of excess in demand of rent, and all 
claims to abatement of rent. 

(4.) All suits for arrears of rent due on account of land 
either kherajee or lakheraj, or on account of any rights of 
pasturage, forest rights, fisheries, or the like. 

(5.) All suits to eject any ryot, or to cancel any lease on 
account of the non-payment of arrears of rent, or on account 
of a breach of the conditions of any contract by which a ryot 
may be liable to ejectment, or a lease may be liable to be 
cancelled. 

(6.) All suits to recover the occupancy or possession of any 
land, farm or tenure, from which a ryot, farmer or tenant has 
been illegally ejected by the person entitled to receive rent for 
the same. 

(7.) All suits arising out of the exercise of the power of dis
traint conferred on zemindars and others by the Act,· or out 
of any acts done under colour of the exercise of the said power 
as hereinafter particularly provided. 

(8.) . All suits by zemindars and others in receipt of the 
rent of land against any agents employed by them in the 
management of land, or collection of rents, or the sureties of 
such agents for money received, or accounts kept by such 
agents in the course of such employment, or for papers in their 
possession. 

Control In the performance of their duties under the Act, the 
Q,Uec~ Collectors and Deputy Collectors, so far as these latter are 

vested with any powers thereunder, are rendered subject to 
• See Sections 112 and 11" 
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the general direction and control of the Commissioners and LZCTURIl 

the Boards of Revenue. And the Deputy Collectors are _V_II_, _ 

placed under the direction and control of the Collectors to 
whom they are subordinate .. .Appeals are allowed in certain 
cases from the Deputy Collector to the Collector, and from the 
Collector to the Commis.sioner. Orders passed in appeal by a 
Commissioner or a Collector are notapen to any further appeal, 
but the Board of Revenue or the Commissioner may call for 
any case, and pass such orders thereupon as they may think 
fit. .A Collector's decree is not appealable if for money 
below Rs. 100, unless the decision involves some question 
of right to enhance rents or some question relating to a title 
to land. 

Mr. Peacock strongly opposed the passing of the 23rd Opposi. 

S t · hi h t k th" d' u· f h C'vi! C t tion to the ec lOn, w c 00 away e JurIs lC ono tel our, passing of 

and transferred so many suits to the exclusive cognizance of ts~9~' of 

the revenue officers. He objected to abolishing the jurisdic-
tion of the Civil Courts, and also to the competency of the 
revenue officers to exercise this new jurisdiction, and he 
pointed out that the object of Regulation VIII. of 1831 
appeared to be to encourage regular suits in a Civil Court, 
rather than summary suits before a Collector when the 
law gave an option. Mr. Peacock and Sir Charles Jack-
son recorded their dissent from the Bill, on the ground 
that it invested the revenue authorities with power to try 
the suits between landlord and tenant, and deprived the 
regular Civil Courts of their jurisdiction, notwithstanding 
that the suits might involve difficult questions of law and 
fact. 

The consequence of .Act X. of 1859 was found to be that Conse-
. I' d'ffi ult d' t' t . t f I d quenees of cases mvo vmg 1 c an m Ilea e pom s 0 aw, an con- the Act. 

cerning important interests in land, came on for adjudication 
before Collectors and their subordinates, and it soon appeared 
that such officers were thereby entrusted with work of more 
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LllCTUIlE difficulty and responsibility than was suited to their official 
_~: __ knowledge and experience. 
Third sc- In ten years from the date of that Act, notwithstanding 
~~~3D the familiarity with that class of cases which time had brought 
:!Ilue to the Collectors and their deputies, the Bengal Legislative 
jnrisdic- Council passed an Act (VIII. of 1869) which authorized the 
tiOD. 

transfer of the jurisdiction to hear and determine them back 
again to the Civil Courts; which Courts were to accept the 
procedure of the Civil Procedure Code with a few modifica
tions, such as the nature of the subject required. All suits 
which, under Act X. of 1859, were triable by Collectors of 
I,and Revenue, were under the later Act transferred to the 
cognizance of the Civil Courts. The Act tpok effect in those 
districts in the Lower Provinces of Bengal to which it is ex
tended by order of the Governor-General published in the 
Calcutta Gazette. In districts so mentioned the jurisdiction 
of the Collectors to entertain' civil suits, under Act X. of 1859 
and Bengal Act VI. of 1862, ceased save as regards any suits 
or proceedings then pending before them; and it was enacted 
that all suits brought for any cause of action arising under 
either of those Acts, or under Act VIII. of 1869, should be 
cognizable by the Civil Courts in those places according to 
their several jurisdictions. In 1885 the Bengal Tenancy 
Act was passed by the Governor-General of Incya in Council 
and repealed the whole of Act X. of 1859 and Act VIII. 
of 1869. Under the 13th Chapter of this Act the Civil 
Courts have jurisdiction in all matters between landlord 
and tenant; and the procedure and appeals in all rent suits 
are regulated thereby. 

Act Act XVIII. of 1873, however, which was passed for the 
fsiirr. of North-West Provinces, though it repeals Act X. of 1859, 

consolidated and amended that and its amending Acts, and 
preserved to the Revenue Courts exclusive jurisdiction. 
Subsequently Act XII. of 1881 pursued the same course. 
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Settlement Officers continue. to be, from time .to time, in LECTURE 

different parts of India, vested with civil jurisdiction in rent _V_II_. _ 

cases to the exclusion of the Civil Courts. 
Having thus traced'the progress of rivalry between the ~rther 

C"1 d R C . l' th t hIstory of IVI an evenue ourts, ,It on y remams to state a the Civil 

the Adawlut system was revised and placed upon a definite Courts. 

footing by the Bengal Civil Courts Act of 1871, which I shall 
hereafter describe when I come to treat of the existing 
judicial system. The course of legislation was found to have 
introduced considerable confusion as to the functions of the 
Judges and the constitution and jurisdiction of the Courts. In 
order to ascertain them it had become necessary to trace out 
and piece together various bits of legislation which were dis
tributed over no less than thirteen different enactments. 
Mr. Fitzjames Stephen • thus in 1871 described the statutory 
basis of the existing Courts. First ·of all there were two 
regulations in 1793, large parts of which had been repealed 
and amended and re-amended; what remained of each defined 
the jurisdiction and procedure of the zillah Courts of Lower 
Bengal, Patna, Dacca, and Moorshedabad. 1'hen with regard 
to the regulations of the later years, the unrepealed bits of 
them when discovered applied a similar system to other cities 
and to the provinces ceded by the Nawab Nazim of Bengal 
to the East India Company, and finally other enactments 
purported to extend the same system to the conquered 
provinces situated within the Doab and on the right bank 
of the J umna, and of the territory ceded by the Peishwa. A. 
prolonged course of reading and of the. examination and 
collation of different enactments was necessary before any 
man could discover what were the Courts that really existed 
in Bengal. The Legislature recognised the necessity of re
establishing them, and accordingly passed the Act of 1871. 

• Legislative Proceedings of the Governor-General's Council, 1871, 
p .• 87. 
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LEOTURE In the Madras Presidency it appears that the Ado.wlut 
~ system, frained upon the plan of Lord Cornwallis adopted in 
~o~~ Bengal, was introduced in the year 1802. The Civil and 

Revenue Courts were kept distinct. The Registers had juris
diction to try suits referred to them by the Judge. The 
Judges could decide finally in suits under 1000 rupees in 
value. There were four provincial Courts of Appeal j and 
the Sudder Court consisted of the Governor in Council, with 
an appeal from him in suits of the value of 45,000 rupees to 
the Governor-General in Council. In 1806 the constitution of 
the Sudder Court was altered, and new Judges appointed." 
And in 1807 the Governor was declared to be no longer a 
Judge.t 

Inferior In 1816:j: a regulation was passed by the local Legislature, 
tribunals. 

in pUlsuance of which heads of villages were appointed 
Moonsiifs, with power to try and finally determine suits not 
exceeding Rs. 10 in value. They were also authorized to 
. assemble village punchayets for the adjudication of civil suits 
of any amount within their village jurisdictions j the majority 
to decide. Another regulation § empowered the provincial 
Courts to annul the decision of the punchayets, and to refer 
to a second punchayet, whose decision, if it agreed with the 
former one, was to be final 

In 1843 the provincial Courts of Appeal were abolished. II 
New zillah Courts were established and the jurisdiction of 
the subordinate Judges and principal Sudder Ameens was 
increased so as to include all suits of less value than 
10,000 rupees. . Such Courts were to have jurisdiction 
over Europeans and Americans as well as N ati ves, and 

• Regulation IV. of 1806. 
t Regulation III. of 1807. 
: Regulation IV. of 1816. 
§ Regulation V. of 1807. 
I Act VIL oC 1843. 
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a.n appeal lay from them to the zillah Judges. Eventually LECTUR1I 

Act III.' of 1873 established, as is hereafter stated, a system _V_I1_. _ 

of Courts similar to those planted in Bengal by Act VI. 
of 1871. 

With regard to the Adawlut system in the Bombay Presi- Bombay 

dency, it appears that the Court of ,Directors in 1794 traus- Courts. 

mitted to the Government of that Pl'esidency a copy of the 
regulations proposed by Lord Cornwallis for the internal 
government of the Bengal provinces; and eventually, Courts 
of Civil and Criminal Judicature were constituted by the 
Bombay Government on principles similar to those on which 
the Courts in the Presidency of Bengal had been established. 
In 1827 all the Bombay regulations passed previously to 
that year, with few exceptions, were rescinded, and a new 
code was established by which the system 'Of judicature was 
entirely remodelled, based however upon the Bengal Regula-
tions of 1793. In 1845 the appointment of Joint zillah 
Judges, whenever the state of civil business required it, was 
authorized. -

The Civil Courts of Bombay, as they continued to exist 
for a considerable space of time, were constituted by regula
tions passed in the first seven years after the Revised Code 
of 1827, which enacted such modifications of the original 
system as experience suggested. Those regulations in turn 
were subjected to a constant process of partial repeal till the 
law and constitution of the Courts in Bombay as in Bengal 
were placed in a most unsatisfactory state. Act XIV. of 
1869 was eventually passed, and constituted the Civil Courts 
of Bombay in a manner which I shall hereafter explain. 

It appears that both in Madras and Bombay the revenue Revenue 

officers had the power of trying all rent suits. From their t:::c
decisions the appeal lay in the former Presidency to the b,odth ~re-

61 enCleB. 
zillah Courts; in the latter to the Sudder Court. In 1866 

• Act XXIX. of 1845. 
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LECTUU the local Legislature at Bombay passed an Act· to div(,st 
VII. the Courts of Revenue of jurisdiction in cases relating to 

the rent of land and the use of wells, tanks, watercourses, 
and roads to fields, and to vest such jurisuiction in the Civil 
Courts. 

• Act II. of 18G6 (Bombay C.). 



LECTURE VIII. 

LATER mSTORY-THE PROVINCIAL CRIMINAL COURTS. 

Crimillu.l Justice in eal'ly times-Sudder N:zamut Adawlut-Mnbomedan 
lnw-Governor-Genenu supersedes tbe Nawnb Nazim-Police ad
ministration in early timee-Scbeme of Warren Hastings-Civil Judges 
appointed Mngistratee-Furtber Measuree-System of 1793-Sudder 
Nizamut Adawlut-Courts of Circuit-Abolished in 1829-Rcplaced 
by Commissioners of Revenue and Circuit-Cl'iminu.l jurisdiction of 
Zillab J udges-Sessions Judgee-Bengal Sessions Court Act of 1871-
Act of 1872-Criminu.l Justice in Madrae-Criminu.l Justice in Bombay 
-Sudder Nizamut for the N orth-West Provincee-Police in Dengal
Supervision of Police by Magistratee-ZiIlnb Judges declared to be 
Magistratee-Police in Benares-Assimilated to Bengal-Police Officers 
-DllrogahB -Moburrabs-J emadars-Watcbers-Control by Com
missioners of Circuit-Police in Madrse-Police in Bombay-General 
condition of. tbe Police-Sir Charles Napier'B reform of it in Sind
N orth-West Provincee-Bombay and Punjab- Oudb-Madras-Act V. 
of 1861. 

TUE scheme for the administration of criminol as well as of Criminal 

civil justice in Bengol is attributable to Warren Hastings. fnns!~& 
The principle originally adopted was to retain the Mahomedall times. 

law and law officers and Courts for the repression of crime; 
subject to the supervision, not apparently very close or effec-
tive, of the Government. A scheme of police was also pre-
pared and carried into execution. But in the year 1793 the 
whole system of criminal and police, as well as of civil, 
administration was remodelled, by the light of the experience 
of twenty years. 

It appears • that Criminal Courts, denominated Foujdary 
Adawluts, were first appointed in Bengal for the trial of 

• See Regulation IX. of 1703, Preamble. 
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LXCTURII persons charged with crimes or misdemeanours pursuant to 
VIIL the regulations passed by the President in Council in 1772. 

Sudder 
Nizamut 
Adawlut. 

Mahome· 
dan law. 

The Collectors of Revenue were directed to superintend the 
proceedings of the officers in those Courts, and on trials to see 
that the necessary witnesses were summoned and examined, 
that due weight was allowed to their testimony, and that the 
decisions passed were fair and impartial. 

A Sudder Nizamut Adawlut was established at Moorsheda
bad under the superintendence of a Committee of Revenue 
for the purpose of revising the proceedings of the provincial 
Courts in capital cases. It was upon the abolition of that 
Committee that the Nizamut Adawlut was, for the first time, 
brought to Calcutta. The history of the provincial Criminal 
Courts down to the year 1775, when the Nizamut Adawlut 
was carried back to Moorshedabad, has already been de
scribed.- The Foujdary Adawluts, however, did not work 
successfully under the superintendence of the East India 
Company's Government; and the discharge of the duties 
entrusted to the Governor-General, as head of the Nizamut 
Adawlut or Supreme Penal Court of Calcutta, loaded him 
with a weight of business and of responsibility from t which 
he sought to be relieved. The majority of the Council took 
advantage of the circumstance to restore to Mahomed Reza 
Khan, the Mohamedan Dewan to whom I have frequently 
referred, the· superintendence of penal justice and of the 
Criminal Courts throughout the country; and for that pur
pose, removed the seat of the Nizamut Adawlut from Calcutta 
back to Moorshedabad. 

During the fifteen years which elapsed before the Nizamut 
was again restored to Calcutta, the course of the adminis
tration of criminal justice, setting aside the jurisdiction 
of the Supreme Court, was that the Mahomedan tribunals 

• See ante, pp. 27 and 29. 
t Mill's History of India, Vol. III., p. 455. 
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administered Mahomedan law under the general control of LECTURB 
VIII. 

the N azim, but subject in each Court to the supervision __ _ 
of English authority. 

In 1790, it was determined by Lord Cornwallis, with refer- Governor-

h d ·· . f·· 1· .• h 'hGeneral ence to tea mmIStratIOn 0 cnmma JustIce, t at 't e super-

future control of so important a branch of Government ought ~!;a~e 
not to be left to the sole discretion of any native, or indeed Nazim. 

of any single person whomsoever." That year is an important 
epoch in the history of this subject. By the regulations 
then passed, the powers of the Nawab Nazim passed to the 
Governor-General in Council, and the system of criminal 
justice was entirely remodelled. 

Before I proceed to explain the nature of the system then Police 

established, it will be necessary to describe the scheme of =~isin 
police administration which had been in force. Originally et~ly unes. 
the zemindars appear to have been the persons who were 
responsible for t the public safety and the maintenance of the 
public roads.t There was a clause in the engagement of 
these landholders and farmers of land by which they were 
bound to keep the peace; and in the event of any robbery 
being committed on their respective estates or farms, to pro
duce both the robbers and the property plundered. In 1772, 
however, the Foujdary jurisdiction of the zemindars was 
transferred to the Adawluts; for chakaran land had been 
resumed, and collusion was constantly proved or suspected 
between the perpetrators of offences and the officers who were 
maintained by the holders of land. 

Accordingly a general system of police became one of the Scheme of 

greatest wants of the country, and Mr. Hastings in 1774 :~~~~s. 
divided Bengal for purposes of police into fourteen different 

* Beaufort's Criminal Digest, p. 10. 
t See Preamble to Regulation XXII. of 1793. 
t See Bengal Council Legislative Proceedings, Vol. V., 1871, p.142 

Speech of the Lieutenant-Governor. • 

K 
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LECTURI!I districts. Thannadars were appointed over them, landholders 
VIII. 

___ were enjoined to a!!sist, chakaran lands were again applied to 

Ch-n 
Judges 
appuinted 
Magis
trates 

Further 
measures. 

their original design; and Foujdars were appointed to appre
hend all offenders against the public peace. This system
proved a failure, and lasted a very few years. 

In 1781 the Foujdars and their subordinate thannadars 
were abolished, and the Judges of the Civil Courts were 
invested with the power, as Magistrates, of apprehending and 
bringing to trial offenders in their districts. Their duty was 
to forward them to the Darogah of the nearest Criminal 
Court j the power of punishment still resting with the 
Nabob's Court. The zemindar, by special permission of the 
Governor-General in Council, was sometimes vested with a 
similar power. 

Subsequently the Civil Judges were vested with authority 
to hear and decide complaints of slight offences, and under 
certain restrictions to inflict corporal punishment, and impose 
fines on offenders. And in order to afford the Government 
some oversight and control over the penal jurisdiction of the 
country, a new office· was established at the Presidency 
under the immediate superintendence of the Governor
General. To this office reports of proceedings, with lists of 
commitments and convictions, were transmitted every month, 
and an officer under the GQvernor-General, with the title of 
Remembrancer to the Criminal Courts, was appointed for 
the transaction of its affairs. "But t the numerous robberies, 
murders, and other enormities, which continued to be daily 
committed throughout the country, evinced that the adminis
tration of criminal justice was in a very defective state j and 
as these evils appeared to result principally from the great 
delay which occurred in bringing offenders to punishment, 
and to the law not being duly enforced, as well as to other 

• Regulation IX. of 1793,88.31,33, and 36. 
t Ibid., ilee Preamble. 
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material defects in the constitution of the Criminal Courts; LECTURE 
VIII. and as it was essential for the prevention of crimes not only __ _ 

that offenders should be deprived of the means of eluding the 
pursuit of the officers of justice, but that they should be 
speedily and impartially trieu when apprehended, the Gover
nor-General in Council passed certain regulations on the 3rd 
December, 1790, establishing Courts of Circuit under the 
superintendence of English Judges, assisted by Natives 
versed in the Mahomedan law, for trying in the first instance 
persons charged with crimes or misdemeanoUrs, and enabling 
the Governor-General and the Members of the Supreme 
Council to sit in the Nizamut Adawlut (which was for that 
purpose again removed to Calcutta), and superintend the 
administration of criminal justice throughout the provinces." 
The regulations so passed in 1790 were, with amendments 
and alterations, re-enacted in 1793. 

Thus in 1793 the whole criminal and police administration System of 

of the country was remodelled in pursuance of previous regu. 1793. 

lations. The authority of the Nabob Nazim was abolished, 
and the Governor-General and Council formed the Sudder 
Nizamut Adawlut, having general control over the Criminal 
Courts. 

By Regulation II. of 1801, the Court of Nizamut Adawlut, Sudder 

11 h f °D Ad 1 0 hi Nizamut as we as t at 0 ewanny aw ut, w ch had up to that Adawlut. 

time consisted of the Governor-General and the Members of 
Council, was directed to be composed of a Chief Judge and 
Puisne Judges;· and from that time both Courts exercise:! 
their functions distinct from the legislative and executive 
authority of the State. The proceedings of those Courts 

• They were assisted by the head Cazee of Bengal, Dehnr, OrisSl, 
and Benares. For this officer, see Reg. IX. of 1793, sec. 67, Reg. 
XXXIX. of 1793, and Reg. XLIX. of 1795, which extends his jurisuic
tion to Benares. See further Reg. VIII. of 1809, which provided for 0 

the abolition of the office of Cazee. 

K 2 
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LECTITRB were not required from that time to be kept in English 
VIII. farther than the Courts might find convenient and conducive 

to regularity; nor were copies of the proceedings of either 
Court to be thereafter required, except in cases of appeal to 
His Majesty in Council, or of reference to the Governor
General in Council. In later years the number of Judges 

Courts of 
Circuit. 

Abolished 
in 1829. 

Replaced 
by Com
mis
sioners of 
Revenue 
and 
Circuit. 

was increased, as in the Sudder Dewanny Adawlut.· 
Next in rank to the Nizamut Adawlut ca'ine fOllr Courts 

of Circuit, subsequently increased in number as other pro
vinces were added to the Presidency. Each Court was com
posed of the same Judges who sat in the provincial Civil Court 
of Appeal, and of the Cazee, and Mooftee, attached thereto. 
The duties of the· Court of Circuit, including the gaol 
deliveries at the principal stations, were in ordinary cases 
performed by the second, third, and fourth Judge, in 
regular succession, the first Judge remaining ·at the principal 
station, unless otherwise ordered to conduct the public 
business. 

These Courts of Circuit continued to exist till the year 
1829, when they were abolished by Regulation I. of that year. 
They were considered to have failed to afford promptadminis
tration of justice. 

Accordingly, in that year, Bengal was divided into twenty 
divisions under twenty Commissioners of Revenue and 
Circuit, who were entrusted with the powers formerly vested 
in the Courts of Circuit, together with those belonging to the 
Board of Revenue; the former to be exercised under the 
authority ·of the Nizamut Adawlut, the latter under the 
control of· a Sudder Board of nevenue. The Governor
General in Council was empowered to direct any Commissioner 
or Judge to hold the sessions of gaol delivery for any city or 
zillah, with the powers and authority of any Court of Circuit. 
Commissioners thus became the Criminal Judges in all cases 

• neg. XII. of 1811. 
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of importance. Two years afterwards it was found that the LECTURB 
VIII., 

labours cast upon the Commissioners were too heavy. 
Thereupon in the year 1831* the Magistrates were Criminal 

authorized to refer to the native officers, that is the Sudder t~:!~c
Amecns, any criminal case for investigation, although such Z

J
ill

d
8h 

u ges. 
Ameens were not authorized to make any commitment. By 
another regulation of that year,t zillah and city Judges not 
being Magistrates were empowered, when ordered by the 
Governor-General in Council to conduct the duties of the 
sessions, to try commitments made by Magistrates, and to 
hold gaol deliveries for each district at least once in every 
month. Thus the Criminal Judges of the country were fir3t 
the Commissioners of Division, secondly, any Civil Judge 
whom the Governor-General might temporarily appoint to 
hold sessions under the Regulation of 1829, or might 
generally invest with crimiqal jurisdiction under the Regula
tion of 1831. 

In 1832 it was considered desirable to enable the European 
functionaries who presided in the Courts for the administra
tion of criminal or civil justice, to avail themselves of the 
assistance of respectable natives in the decision of suits, or 
in the conduct of trials which might come before them. Pro
vision was accordingly madet for referring suits to a panchayet, 
or for constituting assessors toassisttheJudge,the decision how
ever being vested exclusively in the officer pl'esiding in Court. 

The practice which grew up under this state of the law was Session~ __ 

for the local Governments to appoint particular persons to be Jndges. 

.. District and Sessions J udges."§ There are several passages 
in the Regulation of 1831 and in Act VII. of 1835 which 
assumed the existence of such a functionary as a Sessions 

• Regulation V. of 1831. 
t Regulation VII. of 1831. 
t Regulation VI. of 1832. 
§ Legislutive Proceedings, 1871, p. 534 i Speech of Mr. Fitzjumea 

Stephen. 
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LBCTURI!I Judge; but there was no express legislative authority for his 
VIII.. r h --- eXIstence, nor Lor t e power of the local Governments to 

Bengal 
Sessions 
Conrts 
Act of 
1871. 

Art of 
1872. 

appoint him. In the Criminal Procedure Code of 1861 
reference is made to a Court of Session, but in Bengal and 
the North-Western Provinces, the powers which the Sessions 
Judges assumed to exercise were d~rived from the old Courts 
of' Circuit. Neither in :Madras nor in Bombay were the 
Sessions Judges directly connected by law with the Court of 
Session referred to in the Code of Criminal Procedure. The 
practice of appointing separate persons to be District and 
Sessions Judges was for a long spnce of time utterly without 
authority. But it continued after the repeal in 1868 of the 
Regulation of 1831 and Act VII. of 1835, to which apparently 
it traced its existence. After that repeal the only law under 
which a Sessions Judge could be appointed was the Regulation 
of 1829, which authorized an occasional transference of a 
Judge to criminal work. 

It was under this state of things that :Mr. Fitzjames Stephen 
introduced into the Legislative Council the Bengal Sessions
Co-i'Irts Act of 1871. The Act provided for the appointment 
of Sessions Judges and Additional Sessions Judges by the 
local Governments in Bengal and the North-'Vestern Pro
vinces. It confirmed the existing appointments, invested the 
Judges appointed with the character of Courts of Session 
within the meaning of the Code of Criminal Procedure; it 
authorized the Lieutenant-Governors to define and vary the 
10ca1limits of their jurisdiction; it confirmed all proceedings 

-by the existing Judges, and indemnified them against the 
consequences of acting without authority. 

The Act was merely a temporary measure, passed in order 
to give a legal jurisdiction and existence to the Superior Courts 
of Criminal Justice which had previously been wanting. It 
was repealed in 1872, the Criminal Procedure Code of that 
year constituting all the Criminal Courts of the country. 
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In the Presidency of Madras a system of administration LECTURE 

of criminal justice was introduced in 1802 during the govern- VIII. 

ment of Lord Clive's son, framed upon the system which pre- ~rit~in~ 
JUS Ice 10 

vailed in Bengal. Magistrates and Assistant M!Lgistrates Madras. 

were appointed, with power to apprehend, bring to trial, and 
in light cases to inflict petty punishment. Four Courts of 
Circuit were established, and a Chief C~iminal Court con-
sisting of the Governor and Council. 

The system so introduced was afterwards modified and 
altered. In 1827 Assistant Judges were appointed under 
Regulation I. of that year, and then· were constituted joint 
criminal Judges of their zillahs. Native criminal Judges were 
appointed in that year, without jurisdiction over Europeans 
and Americans, and were afterwards called Principal Sudder 
Ameens. Trial by jury was ordered to begraduaUyintroduced.t 

The Madras Courts of Circuit were abolished in 1845, and 
-the Judges of zillah Courts were directed to hold permanent 
Sessions for trial of persons accused of crimes formerly triable 
by Courts of Circuit. Natives might be called in to assist 
either as assessors or as a jury. 

With regard to the Presidency of Bombay, the Governor- Criminal 

General in Council in 1797 authorized the local Government ~~!b:~~ 
to establish Courts of Civil and Criminal Judicature in the 
Western Presidency, on principles similar to those on which 
the Courts in the Bengal Presidency had been established. 
As respects the administration of criminal justice, Mahomedan 
law did not generally prevail in the Presidency of Bombay. 
Hindus were tried by their own criminal law, Parsis and Chris-
tians by English law. Judges' and Magistrates' Courts and 
Courts of Session were established,and the Governor in Council 
had a right of supervisioI.1and control, an appellate jurisdiction 
and a power of granting pardon or mitigation of punishment. 

·"Madras Regulation II. of 1827. 
t Madras Regulation·X. of 1827. 
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LZCTI'RE In 1827 the Code was passed, revising former regulations, 
VIII. ___ and establishing the basis of the whole judicial and police 

Sudder 
Nizamut 
for the 
North· 
West 
Provinces. 

Police in 
Bengal. 

system of Bombay. Magistrates and police officers appre
hended offenders and punished for slight offences. Zillah 
Judges and assistant zillah Judges exercised criminal juris
diction; the Court of Circuit, held by one of the Foujdary 
Adawlut Judges, retaining cognizance of the most heinous 
crimes. A special Court was also established fcir the trial 01 
political offences consisting of three Judges selected from 
those of the Sudder Foujdary Adawlut and the zillah 
Courts. All those Criminal Courts were authorized to call 
in the assistance of Natives, and the law which theyadminis
tered was set forth in a regulation· defining offences and 
specifying punishments. 

In 1830 the Provincial Court of Circuit was abolished, and 
the Criminal Judges were vested with the powers of Sessions 
Judges and Courts of Circuit. Joint Sessions Judges were 
appointed under Act XXIX. of 1845. 

In 1827 appeals from the special Court for the trial of 
political offences which formerly lay to the Governor in 
Council were transferred to the Foujdary Adawlut, whose 
order therein was subject to the confirmation of the Govern
ment. And in 1841 it was enacted that crimes against the 
State should be cognizable by the ordinary tribunals. 

A Court of Nizamut Adawlut was constituted for the 
North-West Provinces by Regulation VI. of 1831, possessing 
the same powers as were vested in the Nizamut Adawlut in. 
Calcutta. 

Then, with regard to the administration of police, it was in. 
1793, at about the same time as the Courts of Circuit were 
established,placed under the exclusive charge of officers 
appointed to the superintendence of it on the part of Govern
ment. The landholders and farmers of land, who were 

.• Regulation XIV. of 1827. 
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bound to keep up establishments of thannadars and police LECTURE 

officers for the preservation of the peace, were required to VIII. 

discharge them, and were prohibited from entertaining such 
establishments in future. They were relieved of responsi-
bility for robberies committed on their estates, unless con-
nivance were proved, or unless they omitted to assist the police. 

The Magistrates divided their zillahs into police jurisdic- S.urer-
., VISIon of 
twns, each of which was guarded by a Darogah or Super- Itce by 

intendent, with an establishment of officers. The Magistrates trat:s~
appointed Darogahs, and were held responsible for selecting 
persons duly qualified for the trust. The police officers were 
directed to apprehend and send to the Magistrates all persons 
charged with crimes and misdemeanours and vagrants. The 
Magistrates and police officers of the cities were in vested with 
concurrent authority in their respective ju~isdictions. The 
cities were divided into wards, and guarded by Darogahs, 
who were subject to the authority of the Kutwals of each city. 

Further, the Judges of all the zillahs and city Courts were Zillah 

declared to be Magistrates of the zillah or city under their ~::l~~d 
respective jurisdictions, and the public gaols were placed tMo b~ 

agls-
under their charge. Shortly afterwards, assistants were ap- trates. 

pointed to the Magistrates, with a limited occasional exercise 
of judicial powers. . In 1807 the Magistrates were given an 
extended jurisdiction, and in 1810 • Government was autho-
rized to appoint other persons, not being zillah or city 
Judges, to exercise with them the office of Joint Magistrates. 
In 1818 t their jurisdiction was extended, and they were em
powered to try offenders charged with burglary and theft, with 
a power of imprisonment for a term not exceeding two years. 

Notwithstanding the introduction of this scheme of Go~ Police in 

t li h B d ·h· Benares. vernmen po ce, w en enares an ot er provInces were an-
nexed, they were placed under the management of tehsildars, 

• Regulation XVI. of 1810. 
t Regnlation XII. of 1818.· 
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LECTURB landowners, and farmers, who were made responsible for 
VIII. robberies committed within the limits of their estates, ex

cepting night robberies on the open roads or in woods.· But 
in 1807 all those provinces were divided into police jurisdic

Assimi· 
lated to 
Bengal. 

tions in a similar manner to that adopted throughout Bengal, 
Behar, and Orissa. A superintendent of police was first ap
pointed in 1808, and from 1816, in addition to the manage
ment of the whole system of police being entrusted to their 
care, they were directed by Government to submit annual 
reports of all the police occurrences within their districts. 

Police Various rules were, from time to time, enacted respecting 
omeen. the duties of the Darogahs and other subordinate officers of 

police; and in 1817 they were all reduced into one l'egula
tion,t the whole system being revised, without, however, 
introducing any material alteration. The relative rank and 
general functions of officers on the thannah establishments 

Darogahs. were defined as follows :-The Darogahs exerciSed a general 
control over the mohurrahs, jemadars, and burkundazes at
tached to their respective thannalls. It was declared to be 
the duty of a Darogah to conform to all instructions he might 
receive from the magistrate, to preserve the peace within the 
limits of his jurisdiction, and to report to him all occurrences 
connected with the police, and to discover and apprehend 
offenders, to execute process, and obey all orders transmitted 

Mohar- to him by the Magistrate. The Mohurrah was the second 
labs. officer at the thannah, his duty being to preserve the records, 

and write reports, and to exercise the powers of a Darogah in 
Jemadars. the absence of that functionary. The Jemadar was the third 

officer, and could exercise the powers of a Darogah in the 
absence of both the Darogah and the Mohurrah. His duty 
was to see that the burkundazes were in attendance at their 

• Regulation XVII. oC 1795, Begnlatiun XXXV. oC 1803, and 
Ilrg-ulation IX. oC 180-1. 

t Regulation XX. of 1817. 
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post properly armed, and that all prisoners and property LI!OTUBB 

brought to the thannah were duly guarded. He acted under VIII. 

the orders of the Darogah. The police officers generally were 
directed to obey the orders of the superintendents of police 
and of the Joint and Assistant Magistrates. Village watch- Watchers. 

men were directed to be employed within the limits of the 
authority of the Darogahs, and to be subject to their orders. 
In those towns and villages where Darogahs were stationed, 
the duties of watching were performed jointly by the police 
officers and tha village watchmen. The kutwals and police 
officers in cities and towns were to be guided by the regula-
tion, so far as it was applicable to them. 

In 1829, when the Courts of Circuit were abolished, the Con~1 hy 

magistracy and the police were placed under the superinten- ~::'::JS~f 
dence and control of Commissioners of Circuit, who replaced Circuit.. 

those Courts and succeeded to their powers. The office of 
superintendent of police was at the same time abolished,· and 
its duties were assumed by the Commissioners. In 1837, 
however, provision was made for re·appointing superinten-
dents of police, who thereupon were empowered to exercise 
the functions of the Commissioners. 

No general system of police was introduced into Madras Police in 

when the system of Cdminal Administration was first estah- Madras. 

lished. The Native system was retained; village watchers 
everywhere existing under the superintendence of the head-
men of the villages. In some places Darogahs and thannadars 
were appointed. 

But in 1816 a regulation t was passed to organize a general 
system throughout the Presidency. Heads of vill8.n"8S, aided 
by village watchers, were to discharge the duties of police
men, i.e. except in trivial cases, arrest and forward accused 
persons to the tehsildar or police officer of the district. 

• Regulation I. of 1829. 
t Re"ooulation XL of 1816. 
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LECTURB The tehsildar was the head of the police of the district. 
VllI. Zemindars could be invested with police authority. The 

Magistrates and their assistants were generally charged with 
the maintenance of peace. 

Police in At the same time, a general system of police was estab-
Bombay. 

General 
condition 
of the 
Police. 

lished throughout the territories subject to the Bombay 
Government, by which the duties of police, which had ori
ginally been confided to the Foujdars and thannadars, were 
transferred to the heads of villages, aided by watchers. The 
new system was framed on the same plan as that adopted in 
Madras in 1816. In 1820, a Sudder Foujdary Adawlut was 
established at Surat consisting of four Judges, empowered to 
take cognizance of all matters relating to criminal justice and 
the police, and to call for the proceedings of the Criminal 
Judges or zillah Magistrates. The Judges were directed to 
go on circuit. 

By the Revised Code in 1827, the duties of the police were 
directed to be conducted by the Judge and Collector of each 
zillah, the district police officer, and the heads of villages. 
The Magistrates and their assistants were empowered to 
apprehend all persons charged with crimes or offences. 

About the middle of this century the general condition of 
the police throughout the country attracted considerable 
attention from the Government. 

For upwards of half a century, the Magistrate had been 
charged with the oversight of the police of his district; and 
as with the increase of business, Magistrates became judicial 
officers,with extended powers, they were little able to give 
the police the attention necessary to keep it efficient. Com
plaints- of their inefficiency and corruption became universal. 

• About the time of Lord Wm. Bentinck. See for an historical 
account of the Indian Police, the speech of Sir B. Frere introducing 
Act V. of 1861 to the Legislative Council of India, from which this 
rU1Ime is takeu. 
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Whether few or many in proportion to the population, the LECTURE 

police was everywhere oppressive and corrupt, undisciplined VlII, 

and ill-supervised. The Magistrates were either inefficient 
superintendents of police, or if active as police officers, apt 
to be biassed as Magistrates. The earliest attempts at reform 
were made in the Presidency Towns by appointing super
intendents of police separate from the Magistrate, and 
appointing non-official Justices of the Peace, Native and 
European. The result everywhere demonstrated the sound-
ness of the principle of the separation, whilst the Justices of 
the Peace discharged the duties entrusted to them in a very 
satisfactory manner. 

The first real attempt to reform the Mofussil police was Sir 

made in Sind by Sir Charles Napier. Immediately after the ~~¢!~~s 
conquest of that province, he drew up a plan on the model ~te~orms' ofd. 

. 1 m m 
of the Irish constabulary, of which the characteristics were 
separate organization, complete severance of police and 
judicial functions, complete subordination to the geJ.?eral 
government, and lastly, discipline, not.in the nature of parade, 
but as far as was necessary to effective organization. Its 
introduction was received with great distrust by the civil 

I 
officers, but the total suppression of organized violent crime 
which ensued, and the conduct and efficiency of the Sind police 
during the Mutiny, testified to the soundness of the measure. 

Lord Ellenborough ordered its extension to the N orth- N.W. 

Western Provinces, and three police corps were raised to Provinces. 

relieve the military of the civil duties previously performed 
by them. Lord Ellenborough, however, left India, and there 
the reform stopped. . 

In 1847, Sir George Clerk, Governor of Bombay, visited Bombay 

Sind, and recognizing the value of the Sind police, com- P:~'lIb. 
menced reforms on a similar principle in Bombay, and shortly J 

afterwards Sir Henry Lawrence commenced the re-organi
zation of the police of the Punjab on much the same plan. 
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LECTURE The original plan was, however, departed from in many 
VIII. 

___ particulars, and a double system of police was created, viz. 

Oudh. 

Madras. 

first, the employment of an unorganized body of burkundazes 
under the. Deputy Commissioners as Magistrates; and, 
secondly, the formation of police corps under the Chief Com
missioner, who did no real police work, but were employed 
on duties which had previously devolved on the regular 
army. The system, although very costly, was effective, and 
it was these police corps which so materially assisted Sir John 
Lawrence to hold the Punjab and retake Delhi. This Punjab 
police was the model for the police corps of the North
Western Provinces since 1857, and also for the police corps 
which existed in Oudh before the Mutiny. 

In March, 1858, Colonel Bruce submitted, by order of Sir 
R. Montgomery, a scheme on the Sind model for the police 
of Oudh, and raised a police force to aid in subduing the 
country. Three thousand cavalry and twelve thousand in
fantry took the field with Lord Clyde in 1858, and occupied 
the country as the army passed over it; and in 1859, the 
country being thoroughly subdued, Sir Robert Montgomery 
decided to make the police a purely civil body, separate from 
the military on the one hand, and from the judiciary on the 
other. This was done, and a constabulary organized for 
Lucknow on the model of the London police. The success 
of the measure was great and tranquillity complete, and 
great reductions were made in the extent and expenditure 
of the police and tehsil establishments. 

Attention was first drawn to the subject of police reform 
in Madras by the report of the Torture Commission, and the 
result was embodied in the Act passed by the Legislative 
Council in 1859. The Act had proved most successful in 
operation, and it struck at the root of one of the great curses 
of the country, the detention by the police of persons charged 
with offences often without warrant and for corrupt purpost:s. 
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In August, 1860, a Police Commission was appointed in LEC'r(1RB 

d d h· lik :1.' • • VIII. 
01' er to secure economy an somet mg e unuormlty m ___ _ 
matters connected with police. Their report was followed by t::l:' of 

a Bill being brought into the Legislative Council which sub
sequently bec·ame Act V. of 1861. 

Its 'object was to provide for the reorganization and regu
lation of police throughout India, that is to say, in every 
place to which the Governor-General should by order extend 
its provisions. Under it the entire police establishment unuer 
a local Government is enrolled as one police force; consti
tituted and paid according to the order of the local Govern
ment. The local Government superintend it, while its 
administration in each general police district is vested in an 
Inspector-General and his subordinate officers; and through
out the local jurisdiction of the Magistrate of a district it is 
vested in a District Superintendent and his subordinates, 
subject to the general control and direction of the Magistrate. 
The chief police officers may be invested with the powers of 
a Magistrate. Special police officers may be' appointed for 
such time and within such limits as the :Magistrate may think 
necessary. 

The Act does not in any way interfere with the position 
and privileges of any hereditary or other village 'police 
officers, unless such officer shall be enrolled as a police officer 
under the Act, which cannot be done without his consent. 

The duty of a police officer is promptly to obey aJl,d execute 
all orders and warrants lawfully issued to him by any com
petent authority; to collect and communicate intelligence 
affecting the public peace; to prevent the commission of 
offences and public nuisances; to detect and bring offenders 
to justice; and to apprehend all persons whom he is legally 

, authorized to apprehend, and for whose apprehension suffi
cient ground exists. 
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I HAVE now completed the history of the Courts and legis
lative authorities in India and have described the existing 
Legislatures. An account of the existing judicial system at 
present established and in force will complete the subject 
under discussion. 

The highest judicial authority enforced in India, to which 
all its Courts are ultimately subordinate, is that of Her 
Majesty in Council, in pursuance of judgments delivered by 
the Privy Council. Although that tribunal sits in London 
and exercises supreme appellate authority over other Courts 
than those established in India, viz., the Courts of the 
Colonies and the Ecclesiastical Courts in England, yet Bome 
account of it is necessary to give a complete view of the 
Indian system. 

It would require a very minute examination of English 
history to explain how the Sovereign as represented by the 
Privy Council on the one hand, and the House of Lords as a 
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distinct branch of the Legislature on the other, became ~s- LJlC'T{:u 
IX. sessed of their respective jurisdictions, dividing between them __ _ 

the ultimate control over the administration of justice. In 
general terms, however, I may give a brief outline of that 
history, as it will explain the circumstance of India being 
subject in respect of the ultimate appellate jurisdiction over it 
to the Sovereign in Council rather than to the House of Lords. 

For a long period· in the early history of England, there 
was a great COUJ:tcil or Parliament on the one side, and a 
select Conncil which surronnded the King on the other. 
Legislative and judicial rights belonged to the larger as
sembly, but were constantly exercised by the smaller Conncil, 
who in matters of high importance convened the larger 
assembly in order to give greater stability to their acts. The 
assembling of the larger Conncil, however, gradually fell into 
disuse. And the fate of judicial anthority was chiefly deter
mined by the strong rh'alry which grew up between the 
secular and ecclesiastical powers for the possession of separate 
and then superior jurisdiction. 

Towards the close of the 12th century, the three superior 
Courts of Common Law, with purely secular jurisdiction, were 
establiShed. As they became more independent and distinct, 
the Privy Conncil, although it inherited strong claims to 
appellate jurisdiction, and a power by virtue of Royal preroga
tive and early precedent to interfere with the proceedings of 
the Courts, was obliged to abstain from violating their inde
pendence. The Conncil represented the authority of Govern
ment, from which an insecure state of society required a 
constant interference. The Courts, on the other hand, derived 
their strength from that passionate attachment to law which 
animated the Saxon people, and which inspired nnceasing 
efforts to render that law supreme over the Executive. 

• I condense this account from a paper contnDuted bl me to the 
Calcutta Ilevieu1 in 1862. 

L 
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LEC1't;RE The Wars of the Roses increased the disorders of society, 
__ IX_._ and thereby ultimately strengthened the power of the Execu
Growth 
of its 
authority. 

Struggles 
to repress 
it. 

tive by multiplying the occ:l.Sions for its interference. During 
that period the Privy Council increased its authority. Besides 
the establishment of the three Courts of Common Law, there 
arose the Court of Chancery, with an extensive equitable juris
diction mostly exercised by Ecclesiastical Chancellors, and a 
right to interfere with the course of law. The Council and 
the Court of Chancery were for a long period closely con
nected. The original bond of union was in the person of the 
Chancellor, who presided in both, and from whom the process 
of each originated. According to Sir Francis Palgrave,·· for 
a considerable period the Chancellor never exercised any judi
cial functions, unless when directed by the Council or acting 
by its authority. 

Finally, however, at the end of the 14th century, the Court 
of Chancery gained exclusive cognizance over trusts and all 
fiduciary relations, and established its independence of the 
Privy Council. Further than that, the great Council of older 
times developed into a Parliament, and the House of Lords 
endeavoured to reconstitute themselves the High Court of 
English justice. The Commons also aspired to share in the 
supreme judicial authority, and instances are recorded of their 
interference. From the time of the establishment of Parlia
ment, statutes were constantly made which were aimed at the 
authority of the Council, and directed to vindicate the right 
of the free man to the judgment of his peers and to the due 
course of law. The growth, therefore, of Parliament, of Chan
cery; and of the Courts of Common Law tended strongly to 
restrict the authority of the Council to the discharge of purely 
executive functions, and to reduce the jurisdiction of its mem
bers to the narrowest limits. Its proceedings were constantly 

• Palgrnve's Essay on King's Council, p. 25. 



THE PRIVY COUNCIL. 147 

watclled by Parl~ament, and until the long Wars of the Roses LECTURS 

had weakened the power of resistance, the authority of the IX. 

Council remained under strict control. 
With the rise of the Tudors, the Council, under the name Its extra

of the Star Chamber, assumed a power of adjudicating in all ;~;~~: 
caus'es that mi.,O'ht, in example or consequence, concern the uTudder the 

U ors. 
state of the commonwealth. To use the words of Lord Bacon, 
"as the Chancery had the prretorian power of equity, so the 
Star Chamber had the censorian power for offences under the 
degree of capital." The erection of this Chamber was a re
actionary movement against the more feudal principle which 
regarded the House of Lords as the supreme judicial tribunal. 
The arbiirary policy of the Tudor princes, and the long in
termission of Parliaments during the reigns of Henry VIII. 
and Elizabeth, favoured the transfer of its powers to the 
committee of the Privy Council which sat in the Starred 
Cham ber. In point of fact, the Council, notwithstanding all 
the opposition it had experienced under the Lancastrian kings, 
had at this time achieved a most unconstitutional triumph 
over the House of Lords. 

It was at this time, viz., under the Tudor princes, that the First 

C "I d .. h d d f d 1 exercise of ounCI rew lllto Its own an s, an never a terwar s ost, appellate 

the exclusive adjudication of appeals from foreign and colo- t~:~~e~ 
nial dependencies of the Crown and from the Channel t~e Colo-

I 
wes. 

Islands. t appears that appeals were first granted from 
Jersey in Henry VlII.'s reign, and the records of the Privy 
Council in 1572 present the first instance of the exercise of 
this jurisdiction. The jurisdiction of the House of Lords had 
at this time fallen into disuse, partly from the intrinsic decay 
of the peerage, and partly from the frequent intermission of 
Parliaments. 

Finally, however, the atrocities of the Star Chamber roused Loss of 

a spirit of resistance, and occasioned a full enquiry into the t:!st!C
position and authority of the Council. The Act of 16 Charles England. 

" L 2 
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LECTURB 1, c. 10, abolished the Star Chamber and the whole of its 
-~ cognate jUl;isdiction, and, notwithstanding foul' centuries of 

possession and established right, the civil jurisdiction of the 
Priyy Council was declared to be a usurpation contrary to the 
laws of the land. The fervid loyalty of 1660, notwithstanding 
all the excesses in which it indulged, was unable to efface the 
strong hatred produced by the acts of the Star Chamber, or to 
restore to the Privy Council either its equity or criminal juris
diction in England. 

No question respecting the jurisdiction of the Council sur
vived the revolution of .1688, but the narrow bounds within 
which it has been .restrained are a striking contrast to the 
whole of its previous career. The only relic of its ancient 
cri roinal jurisdiction is its right to examine and commit for 
high treason, but the power of punishment has entirely 
passed from its hands. It still issues proclamations and is 
called upon to meet extraordinary emergencies, and it reserves 
to itself the right of granting charters. These, together with 
its civil jurisdiction over India and the colonies, and its right 
to entertain appeals from the Ecclesiastical* Courts in Eng
land, alone remain of its former judicial authority. The result 
is that the House of Lords has regained since the Restoration 
the whole of the appellate jurisdiction over the English Courts 
of law and equity. The functions of the House of Lords are, 
however, according to established usage exercised by a Com
mittee of Law-lords, with whom sit since the Judicature 
Acts the Lords of Appeal in Ordinary; and the functions 
of the Privy Council are exercised by a Judicial Committee 

• See the Supreme Court of Judicature Acts, 1873 and 1875. Appeals 
from the Admiralty Courts in England le.y to the Privy Council from 
1833 until 1876, when they were transferred to the new Court of 
Appeal. Previously to 1833 (see 2 & 3 Will. IV. c. 92) both eccle
siastical and maritime appeals lay to the High Court of Delegates nnder 
Acts of Henry VIII. and Elizabeth. 
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established by the Act of William IV.- The only practical LECTURE • 

result is that a division of labour is efftlcted, since under __ IX_._ 

existing circumstances no constitutional principle can be said 
to be involved in the exclusive retention by either body of 
its particular jurisdiction. 

The extent and importance of the jurisdiction still re
tained by the Privy Council were pointed out by Lord 
Brougham t in his celebrated speech on Law Reform in 
1828:-

"They determine," he said, "not only upon questions of Nature of 

colonial law· in· plantation cases, but also sit as Judges, in the ::Sent 
last resort, of all prize causes. And they hear and decide upon tj~risd.ie-

lon. 
all our plantation appeals. They are thus made the supreme 
Judges, in the last resort, over everyone of our foreign settle
ments, whether situated in those immense territories which 
you possess in the East, where you and a trading company 
rule together over not less than 70,000,000 of subjects-or 
established among those rich and populous islands which stud 
the Indian Ocean and form the Great Eastern Archipelago
or have their stations in those lands part lying within the 
tropics, part stretching towards the pole, peopled by various 
castes, differing widely in habits, still more widely in privi
leges, great in numbers, abound~ng in wealth, extremely un
settled in their notions of right, and excessively litigious, as 
all the children of the new world are supposed to be, both 
from their physical and political constitution. All this im
mense jurisdiction over the rights of property and person, 
over rights political and . legal, and over all the questions 
growing out of so vast and varied a province, is exercised by 
the Privy Council unaided and alone. It is obvious that, 
from the mere distance of those colonies and the immense 
variety of matters arising in them, foreign to our habits and 

* 3 & 4 Will. IV. c. 41. 
t Lord Brougham's Speechesl Vol. n'l p. 356. 
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• LF.CTUBB beyond the scope of our knowledge, any judicial tribunal ill 
~. this country must of necessity be an extremely inadequate 

Court of Review. But what adds incredibly to the difficulty 
is that hardly any two of the colonies can be named which 
have the same law j and, in the greater number, the law is 
wholly unlike our own. In some settlements it is the Dutch 
law, in others the Spanish, in others the French, in others the 
Danish. In our Eastern possessions these variations are, if 
possible, greater j-while one territory is swayed hy the 
Mahomedan law, another is ruled by the Hindu law j and 
this, again, in some of our possessions is qualified or super· 
seded by the law of Buddha: the English jurisprudence 
being confined to the handful of British settlers and the 
inhabitants of the three Presidencies." 

Appeals 
from 
India. 

From the 
Supreme 
Court. 

The first occasion upon which a right of appeal was granted 
by Royal Charter to the Privy Council from the judgments of 
the Courts in India was in 1726. The Charter granted by ..... 
George I. in that year established the Mayors' Courts in the 
three Presidencies, and gave a right of appeal from those 

.sCourts, first to the Governors ilLCouncil and thence to the 
Privy Council, where~unt in dispute exceeded the 
sum of 1000 pagodas, i.e. 4000 rupees. Both the Act of 
Parliament and the Charter to which the Supreme Court of 
Bengal owed its existence reserved a similar right of appeal 
to the Sovereign in Council. The same right was also reserved 
in reference to the Recorders' Courts and the Supreme Courts 
at Madras and Bombay. Any person aggrieved by a decision 
of any of those Courts in a suit the value of which was over 
1000 pagodas (except in the case of the Supreme Court of 
Bombay, where the value of the suit must have been abovo 
3000 Bombay rupees) could petition the Sovereign in Council, 
and the Council was empowered to refuse or to admit the 
appeal and to reform, correct, or vary such decision, according 
to the Royal pleasure. 



THE PRIVY COUNCIL. 151 

Such were the regulations with regard to Courts estab- LZCTt:B1I 

lished by Royal Charter. In 1781, on the establishment of IX. 

the Sudder Court of Bengal, an appeal was given from its ~ 
decisions in civil suits the value of which should be of £5000 Sudder 

. Court. 
and upwards. No rules were prescribed by Parliament re-
specting the appeals so authorized. Rules and orders wel'e 
framed by the Supreme Court and approved by His Majesty 
in Council according to the provisions of the Charter which 
established that Court. No such power was given by Act of 
Parliament to tho Sudder Court;and consequently Regulation 
XVI. of 1797 was passed in order to provide rules relative 
to appeals to the Privy Council against decisions of that 
Court until the King's pleasure should be known thereupon. 
That regulation limited the right of appeal in point of time to 
a period of six. months from the date of the judgment, and in 
point of value to cases where the judgment exclusive of costs 
of suit was of the value of Rs. 50,000. 

In 1818, the right of appeal from the Sudder Courts of From Ma

Madras and Bombay to the Pl'ivy Council was established, ~:b:: 
and in all the Presidencies reservation was made of the Sove- ~:~: 
reign's ,right to reject or receive appeals notwithstanding any 
provisions in· the regulations for the purpose of limiting or 
controlling the exercise of the right of appeal. 

It appears that in the sixty years which elapsed from the Fate of 

establishment of the Supreme Court of Calcutta to the appeals. 

Statute of William IV. which constituted the Judicial Com
mittee of the Privy Council, only fifty appeals were instituted. 
The majority of those appear to have been from the Supreme 
Courts, which from the first were looked upon as offshoots 
from the Courts of Westminster Hall, the suits in them being 
carried on by English counsel and attorneys and the suitors 
in them being either Europeans or Natives in the habit of 
close intercourse with Europeans. Both ,the suitors and prac
titioners in the provincial Courts were very little acquainted 
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LECTUBB with the mode of procedure in appeals to England, and either 
IX. shrank from the attempt to prosecute such appeals, or from 

total ignorance as to the necessary proceedings failed either 
to follow up or to withdraw any appeal which bad been com
menced.* 

When appeals lay to the Governor-General from the dif
ferent Sudder Courts, decisions had been returned without 
anything being required to be done by the parties; conse
quently when appeal cases were transmitted to England, the 
parties patiently waited for a decision, but in vain, and ill 
many cases the property in dispute was eaten up by private 
and public debt, and the litigants were either ruined 01' 

greatly impoverished. 
Power With regard to the power of the Council to entertain 
of the 
Council to appeals and the right of the suitor to prefer them, the general 
entertain .• I . th ttl C h . hal' I appeals. prwClp e IS a tIe rown as an ill erent gener ng It 

controlled by Acts of Parliament to admit appeals from its 
subjects beyond the seas; but that Orders in Council and 
local rules are intended to regulate the manner in which that 
right shall be exercised. 

In some cases it has been considered not only that local 
rules or general principles do not authorize an appeal (either 
because the order is not properly appealable, or because the 
due course has not been followed by the parties), but that 
they prevent the Privy Council from exercising any discretion 
in advising the Crown as to admitting one. In other cases, 
that although an appeal cannot be brought as of right, yet 
the Privy Council are not precluded from the exercise of 
their discretion upon the subject.: 

Limited A petition for leave to appeal,§ where the sum in dispute 
by legisIa
uou. • Morley's Administration of Justice in Indin, pp. 145-8. 

t Macpherson's Judicial Committee Pmctice, p. 1. 
t Ibid., p. 4. 
§ Cuvillier fl. Aylwin, 2 Knnpp, p. 72, decided in 1832. 
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was of less amount than £500 sterling, was disallowed by the LECTUllE 

Privy Council, because the Colonial Legislature, in pursuance IX. 

of powers conferred by the Imperial Parliament, had by its 
provisions on the subject of appeals deprived the subject of 
his right to appeal. 

Again, appeals might have been brought with the leave of And by 

h S C . I d' f h . d .. . ., 1 Charters t e upreme ourts In n la rom t elr eClslOns In cnmma 
cases; but upon the principle of the case just stated, it was 
held that, as the Charter of the Supreme Court of Bombay 
was granted by the Crown in pursuance of an Act of Parlia-
ment, the Crown, authorized by statute, had thereby aban-
doned its prerogative to receive appeals in cases of felony, 
except upon leave obtained from the Court below. * 

In anothert case, Lord Brougham observed, in delivering 
the judgment of the Privy Council, that even independently 
of the statute" it might be reasonably contended that the 
Crown may point out the manner in which the general com
mon law right of appeal to it from colonial sentences shall be 
exercised-by a particular mode of enactment in the Charter. 
It may say there is a right to appeal to the Crown generally. 
That appeal shall be in civil cases at all times, but shall be in 
criminal cases only in a certain manner and form, and I shall 
delegate to my Judges below the right to refuse or to grant it, 
as they see fit." 

And in the former * case cited, Dr. Lushington remarked, No appeal 

1 . E I d b th 1 h d .. f h in cases' of " not on y In ng an, ut roug lOut t e omllllOns 0 t e felony. 

Crown of Great Britain, governed by the law of England, no 
right of appeal in felonies has ever existed. Nor are we 
aware that in anyone single instance the Crown has ever, 
by the exercise of its prerogative, granted leave to appeal in 
any such case." 

It was therefore fully settled that in cases offelony, when the 

• Queen v. Edaljee Byramjee, 5 Moore P. C. 272. 
t Queen v. Alloo Paroo, 5 Moore P. C. 296. 
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.LI!CTUBB Supreme Court of Bombay or any of the Supreme Courts .of 
__ IX_._ India had not granted leave to appeal, the Privy Council 

could not -grant or advise the Crown to grant such leave, 
whether the appeal were from the verdict and judgment, or 
were confined to matter of error appearing upon the record. 
The Court below alone had the power of granting or refusing 

Act of 
William 
the 
Fourth. 

any appeal in such cases. 
In 1833, the Act 3 & 4 William IV. c. 41, was passed, 

and under it a permanent Judicial Committee waa appointed 
for the disposal of appeals and other matters referred to 
them by His Majesty in Council in pursuance of the Act. 
The Committee was composed of the President of the Council 
and the Lord Chancellor, and several of the Judges of 
highest rank in the kingdom, with power to the Sovereign to 
add any two Privy Councillors as members of the Committee. 
Exclusive power was given to it to review all sentences of 
Courts abroad which were formerly appealable to the High 
Court of Admiralty or to the Commissioners in. prize cases in 
England. In addition to that the entire appellate jurisdic
tion of the Sovereign in Council was -directed to be 
exercised solely by the Judicial Committee; and power was 
given to the Crown to refer to the Committee for hearing or 
consideration "any such other matters whatsoever as His 
Majesty should think fit," in order that they should advise 
the Crown thereon. Four members, and, since 1843, three 
members - of the Committee form a quorum, a majority of 
whom must concur in their report or recommendation. The 
Crown was empowered to require the attendance at the 
committee for the purposes of the Act of any Privy Councillor 
who should be a Judge of one of the three superior Courts of 
Common Law. 

They have power to examine or direct the examination of 
witnesses at discretion; to remit the cause to the Court 

* See 6 & 7 Viet. c. 38, 8. 1. 
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below for. rehearing, either generally or with respect to cer- LI!OTURE 

tain points; and upon such rehearing to take further evidence, __ IX_._ 

to admit evidence before rejected or reject evidence before 
admitted, and to direct issues to be tried in any Court in 
Her Majesty's dominions abroad. 

All appeals were directed to be made within the time fixed 
by any existing law or usage, or within such time as should 
be ordered by the Council. Then with regard to the pending 
appeals (where there had been a delay of two years from the 
date of their admission) from the Sudder Dewanny Adawlnt 
in the East Indies, the Act recited that transcripts of the 
proceedings had been received, but that the suitors had not 
duly prosecuted the same to a hearing, and thereupon it 
empowered the Sovereign in Council to give such directions 
to the East India Company and other persons as should be 
thought necessary for the purpose of bringing those appeals 
to a hearing. 

In 1838 an Order in Council was issued which limited 
appeals from the Supreme Courts in India in point of time 
to six months from the date of the judgment and in point of 
value to Rs. 10,000 instead of Rs. 50,000. 

As soon as the old appeals from the Sudder Courts in 
India had been determined, an Act was passed * which pro
vided that from the commencement of the year 1846, all 
appeals admitted by the Sndder Courts should be taken to 
be abandoned and withdrawn by consent of the parties 
thereto unless some proceedings therein should be taken 
in England within two years after the arrival of the 
transcript. . 

In 1863t an Act was passed to regulate the admission of Acts of the 

1 t H M · . C '1' f . . d Governor· appea s 0 er aJesty m ounCl rom certam JU gments General in 

and orders not subject to the general regulations; but this Council. 

* 8 & 9 Vict. c. 30 . 
. t Act II. of 1863. 
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LIWTURB was repealed by Act VI. of 1874. which consolidated and 
IX. amended the law upon the subject. This Act was itself 

repealed and then re-enacted word for word by Act. X. of 
1877, and then by Act XIV. of 1€82 (the Code of Civil Pro
cedure), sections 594 to 616. Appeals are directed to lie to 
Her Majesty in Council from any final decree passed by the 
High Court or any other Court of final appellate jurisdiction 
in all cases where the amount or value of the matter directly 
or indirectly in dispute is 10,000 rupees or upwards; but 
where the decree appealed from affirms the decision of the 
Court immediately below it, the appeal to Her Majesty must 
involve some substantial question of law. In other cases an 
appeal only lies when it is certified to be a case fit for appeal. 
Nothing, however, in the Act is to bar the unqualified exer
cise of Her Majesty's pleasure, or to interfere with the rules 

Charters 
of the 
High 
Courts. 

made by the Judicial Committee. 
The Charters of the High Courts give a right of appeal to 

suitors in any matter not being of criminal jurisdiction from 
any final judgment, decree or order of those Courts made on 
appeal, or in the exercise of original jurisdiction by a majority 
of the full number of Judges, or of any Division Court from 
which an appeal does not lie to the High Court itself. The 
right 80 conferred is subject to the proviso that the mat
ter in dispute is of the value of not less th&n P.s. 10,000, 
or that such judgment, decree or order involves directly or 
indirectly some claim to property of that value. An appeal 
also lies from any other final judgment, decree or order when 
the High Court shall declare that the case is a fit one 
for appeal. 

The High Courts under the Charter may grant leave to 
appeal to the Privy Council from any preliminary or inter
locutory judgment, decree or order, or sentences in any matter 
not being of criminal jurisdiction. 

Further. a power of appeal is given (provided the High 



THE PRIVY COUNCIL. 157 

Court declares the case is a fit one for such appeal and I.EcTnta 
IX. under such conditions as it may require) from any judgment, __ _ 

order or sentence of the High Court made in the exercise of 
original criminal jurisdiction, or in any criminal case where 
any point or points of law hue been reserved for the opinion 
of the High Court. 

The High Court is directed by its Charter in all cases of 
appeal to c{!rtifyand transmit to the Privy Cuuncil a copy of 
the proceedings so far as they relate to the appeal, and of 
the reasons given by the Judges for or against the judgment 
appealed against. The High Courts are also bound to execute 
the judgments and orders of the Privy Council 
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LECTURE X. 
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Separation between Courts of Presidency Town and Mofllssil-In laws 
and procednre-First attempts to amalgamate them-Abolition of 
Supreme Courts-Bill introduced to establish High Courts-Indian 
High Courts Act-Charters of High Courts-Civil jurisdiction of 
Bengal High Court-Original-Extraordinary original-Appellate
Criminal-Testamentary and intestate-Matrimonial-}'ladras and 
Bombay High Courts-North-'West Provinces-Result of the estab
lishment of High Courts-Puujab Chief Court-Retention of the old 
Presidency Town system-Insolvency Courts-Insoh'ency jurisdiction 
in the Mofussil-Vice-Admiralty Courts-Divorce Courts. 

HITHERTO i have endeavoured to trace the history of the 
judicial institutions which were es~ablished in the Presidency 
Towns and Mofussil, to account for their wide separation, their 
dissimilar origin, their long retention, and the very slight 
tendency towards amalgamation which they had exhibited. 
The inconveniences of such double system were numerous, 
but the differences in the procedure observed, and in the laws 
administered by these rival institutions, as well as the exist
ence of a strong party feeling in favour of maintaining tribunals 
which should exercise exclusive jurisdiction over Europeans, 
rendered such system extremely difficult to abolish. 

With regard to the laws administered, the Courts established 
by the Crown and Parliament for the most part applied English 
law, both civil and criminal; exceptions being made in favour 
of Hindus and Mahomedans, that in suits against parties of 
either of those religions, by whomsoever they might be 
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brought, whether by Europeans or Natives, the law of the LEOTURE 

defendant should prevail. Theil' proceedings also were~_ 
governed by the English law of procedure. Until 1834 they 
for the most part were amenable only to. the legislative 
authority of Parliament, and to such regulations of Govern-
ment as the Supreme Courts might choose to acknowledge 
and register. . 

The Mofussil Courts, on the other hand, had nothing to do 
with English law, but were amenable in all respects to the 
regulations of Government; and when Hindu or Mahomedan 
law did not apply, or when no regulations were applicable, 
were directed to proceed according to justice; equity, and 
good conscience. That is to say, in cases for which no law 
was provided, the Judges were authorized to use the best 
discretion they possessed. Originally the number of cases 
for which no specific law existed must have been consider
able. For, setting aside Hindu and Mahomedan law, there 
was no law of contract, no law of succession, no territorial· 
law, no law of evidence, no law of administration of deceased 
estates. The wide field, from which all specific law was 
absent, was gradually reclaimed, as it were, and brought 
within the limits of civilization. But the process was very 
gradual, and until the establishment of the Indian Law Com
mission and the Imperial Legislature in 1834, could hardly 
be said even to have commenced. From that date, however, 
it proceeded very slowly, and it is only since 1858 that 
serious and effective progress has been made. 

The procedure of those Courts was such as was from time 
to time prescribed by the regulations, which, by the constant 
process of repeal and amendment, at last gave a very un
certain and obscure expression to the rules which they 
provided. 

Before the work of amalgamating these two rival sets of 
judicial institutions could possibly be proceeded with, it was 
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LECTURE absolutely necessary to make some attempts to bridge over 
. x. the wide gulf which separated the laws which they respec-

FIrSt at- t' I d"" t d d h" d h' h tempts to lve y a mIllIS ere ,an t e proce ure w lCh t ey respec-
~n;:~!ga- tively observed. The abolition of the East India Company, 
them. the assumption of direct responsibility of goyernment by the 

Abolition 
of 
Supreme 
Courts. 

English Crown, and the consolidation of the Indian Empire 
under the Queen, which occurred in 1858, favoured the 
work of amalgamation which the influences of a century had 
impeded and prevented. Policy suggested that in re-estab
lishing and consolidating the new empire something more 
was required than an imperial army, government, and legis
lature. A uniform criminal law, a uniform system of Courts 
of civil and criminal procedure, and in the end a uniform 
civil law, so far as exclusive rights to personal laws, based 
upon religion, would permit, and as far as practicable, equal 
liability to the jurisdiction, were required as a basis upon 
which to found a just as well as an imperial administration. 

In the next three years after the proclamation of the 
Queen, first the Civil Procedure Code, and then the Penal 
Code, and almost immediately afterwards the Criminal 
Procedure Code, all of which had been long in preparation, 
were enacted. They applied to the whole empire, and all 
Courts were governed by the procedures therein laid down, 
except the Supreme Courts and those established by Royal 
Charter. 

When these Codes had been passed, a very long stride had 
been made in the direction of oae uniform system for the 
administration of justice in India. The next step was to 
abolish the Supreme Courts in the three Presidencies and 
the anomalous procedure observed in them, and constitute in 
each Presidency town a High Court of Judicature, which 
should be supreme over all the Courts both in the Presidency 
Towns and also in the Mofussil. The plan had long been in 
contemplation j in fact the continued existence of the Supreme 
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Courts, alien as they were from the rest of the judicial LECTURE 

system, was due to the high character they had maintained, __ x_._ 
and the confidence which was reposed in them by the public, 
and to the divergence in law and procedure to which I have 
referred and to the long delays in maturing and passing the 
three Codes mentioned above. 

Those three Codes were passed respectively in the years Bill intra-

1859, 1860, and 1861, and in the last of those three years a ~~~~~ 
Bill was introduced into Parliament for the establishment of ~~~. 
the High Courts. As far back as 1852-53, in the evidence 
which was given before the Committee which sat on East 
Indian affairs, a strong opinion was expressed by those most 
competent to give it, that it was desirable with a view to the 
better administration of justice in India that the Supreme 
and Sudder Courts should, in each Presidency, be consolidated 
into one, so as (in the stereotyped phraseology) to unit~ the 
legal training of the English lawyers with the intimate know-
ledge of the customs, habits, and laws of the Natives pos-
sessed by the Judges in the country. 
. When Sir Charles Wood introduced the ;Bill in 1853, he 
was anxious to include a provision for effecting that object, 
and to empower Her Majesty to issue her Charter for the 
establishment of a united Court. But the member~ of the 
Indian Law Commission, though they approved of the pro
posed change, thought that it would be useless to attempt to 
unite the Courts till the Codes of Procedure were established. 
A Royal Commission, however, was issued to obtain the basis 
on which the forms of procedure could be framed. 

It is worth while to observe that Sir Charles Wood, in in
troducing the Bill of 1861 into the House of Commons, laid 
special stress on the ad vantage of the Judges of the new * 
Courts going on circuit to try criminal cases. He said, "We 
shall have one Supreme Court, one sole Court of Appeal 

• Hansard, 1861, p. 647. 
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LECTIlSB instead of two; and, inasmuch as the administration of 
_~.iustice in the minor Courts depends on the mode in which 

the appeals sent up from them are treated, the superior 
Court, thus constituted, will, I hope, improve the administra
tion of justice generally throughout India. It is notorious . 
that the greatest confidence is felt by the Natives in the 
administration of justice by the Supreme Court even at 
present. Now, according to' the provisions of this Bill, the 
Judges of the Supreme Court may be sent on circuit through
out the country. The efftlct of this will be that in important 
cases occurring in the various districts, justice, as in this 
country, will be administered on the spot by a trained JUdge. 
At prestlnt, if an Englishman commits a crime which lUay 
subject him to serious punishment, he and all the witnesses 
must be brought to Calcutta, and the case must be trieu 
there. In future an English Judge going into the country 
will be able to try these cases. At present, when a crime is 
committed up-country by a European, the necessity of bring
ing him to Calcutta amounts in many cases to an absolute 
denial of justice. It may be impossible in a country like 
India to bring justice to every man's door, but at all events 
the system now proposed will bring it far nearer than at 
present; and when criminal offences are committed by a 
European-happily such instances are rare-the impartial 
administration of justice on the spot will produce a most 
desirable intl.uence on the minds of the Natives. 

Indian 
High 
Courtl 
Act. 

The Act was I!peedily passed, and by it the Crown· was 
empowered to establish, by Letters Patent, a IIigh Court for 
the Bengal division of the Presidency of Fort William and also 
at Madras and Eombay; and it was enacted that thereupon the 
Supreme Courts and the Courts of Sudder Dewanny Adawlut 
and Sudder Nizamut or Foujdary Adawlut should be 
abolished. The jurisdiction and powers of the High Courts 

• 2! & 25 Viet. Co lOt. 
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were to be fixed by the Letters Patent. The Crown was also LBt.'TUn. 

empowered to establish a High Court in the North-Western __ x_._ 
Provinces. 

Thereupon Charters were issued in 1862, and afterwards Charters 

new Charters in 1865, constituting the High Courts in I:igh 

Bengal, Madras, and Bombay. Courts. 

That in Bengal was vested with ordinary original civil Civil juris. 

jurisdiction within the local limits oC Calcutta, or within such ~i:i~ of 

local limits as. might from time to time be prescribed by ~~~ 
competent legislative authority for India.· Suits oC every 
description were brought within their cognizance, except 
cases in which the Small Cause Court would have jurisdiction 
and in which the debt or damage or value of the property 
sued for did not exceed Rs. 100. The circumstance necessary OrigiDal. 

to give jurisdiction is that the hnd must be situated, or the 
cause of action must have arisen, or the deCendant must, at 
the time of the commencement of the suit, dwell or carry 
on business, or personally work for gain within the local limits 
of Calcutta. If only part of the cause of action were within 
those limits, then the leave oC the Court must be obtained 
before the institution of the suit. It has been held t that, if 
part of the land was situated within, and par~ without, the 
local limits, the High Court would nevertheless have juris. 
diction. 

Its extraordinary original jurisdiction enables the Court to Extrao .... 

remove and to try and determine any suit falling within the ~~~al. 
jurisdiction of any Court, subject to its .superintendence, g 

whether within or without the Bengal division of the Presi-
dency, either on the agreement of the parties to that effect or 

• 28 & 29 Vict. Co 15, ss. 3-6, gave the Governor-General in Conncil 
power to alter the local limits.. 

t Prasannamayi Dasi II. Kadambini Dasi, 3 B. L. R. (0. J.), 85, 
Nonnan, J. On appeal berore Peacock, C. J., and lIarkby, J., the 
question of jurisdiction was not disputed. 

)( 2 



164 THE SUPERIOR COURTS. 

LEC1'VRB for purposes of justice, the reasons for so doing being recorded 
x. on its proceedings. Several causes of action between the 

same parties not being for land or other immovable pro
perty may be joined together in one suit and tried by the 
High Court if anyone of those causes of action is within the 

Appel
late. 

Criminal. 

Testa
mentary 
and in
testate. 

High Court's jurisdiction. 
The High Court of Bengal was also constituted a Court of 

Appeal from the Civil Courts of the Bengal division of the 
Presidency and from all other Courts subject to its super
intendence. It also has the like power and authority with 
respect to the persons and estates of infants, idiots, and 
lunatics, whether within or without the Bengal division of 
the Presidency, as was formerly vested in the Supreme 
Court. 

Its criminal jurisdiction is in respect of all persons within 
and without the limits of the Bengal division, and not within 
the limits of the criminal jurisdiction of any other Court and 
over whom the Supreme Court formerly had jurisdiction. It 
also has extraordinary original criminal jurisdiction over all 
persons who reside in places within the jurisdiction of any 
Court formerly subject to the superintendence of the Sudder 
Nizamut Adawlut in Calcutta upon any charge preferred by 
the Advocate-General or by any Magistrate or other officer 
specially empowered by the Government on their behalf. It 
is also constituted a Court of Appeal from the Criminal 
Courts of the Bengal division of the Presidency and from all 
other Courts subject to its superintendence. It is also a 
Court of reference and revision from the Criminal Courts 
subject to its appellate jurisdiction. 

It also succeeded to the powers of the late Supreme Court 
in relation to the granting of probates of last wills and testa
ments and letters of administration of the goods and all other 
effects whatsoever of deceased persons, whether within or with
out the Bengal division of the Presidency, except such as are 
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within the limits of the jurisdiction for that purpose of any LECTuall' 

other High Court. It also has jurisdiction of this character x. 
under the Indian Succession Act (X. of 1865) and Act V. of 
1881, independent of the Charter. Under Act XIII. of 1875, 
probate or letters granted by a High Court have effect 
throughout the whole of British India. Under Act VI. of 
1881 the High Court may appoint District Delegates to grant 
probate and letters in non-contentious cases. 

It also is vested with jurisdiction in matters matrimonial Matri

between Her Majesty's subjects professing the Christian monia!. 

religion.- . 

Its insolvency. maritime, and divorce jurisdiction will be 
described at the end of this lecture. 

The first Charters of the Madras and Bombay High Courts Madras 

bear date the 26th of June, 1862. They were subsequently ~:: :~h 
superseded by a further Charter of the same date as that Courts. 

which applies to Calcutta. They are similar in all respects 
to the Calcutta Charter, mutatiS mutandis. The local 
·limits of the ordinary civil original jurisdiction of either 
Court are such as may be fixed by a law of the Governor 
in Council, and until so fixed were the limits of the juris-
diction o~ the Supreme Court at the date of its abolition. 
The criminal jurisdiction extends over the limits just de-
scribed and also over all persons beyond those limits who 
were subject to the criminal jurisdiction of the Supreme 
Court. 

In March. 1866. Letters Patent were issued establishing a North

High Court in the N orth-Western Provinces of the Bengal !e:!.Pro
Presidency. 

The result of the establishment of the High Courts was to Result of 

combine the Judges of the Supreme and Sudder Courts, and ~~~~~t 
thereby to constitute a single tribunal. But as far as the policy of High 

Courts. 
• The date of the first Charter of the Bengal High Court is 14th 

May, 1862; and of the second, 28th December, 1865. 
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LECTURE of fusing two rival systems of judicial administ.ration was con
X. ___ cerned, no great advance was thereby made. The Supreme 

Court in "reality survived as a distinct branch of the High 
Court, viz., in its original side. The local extent of its juris
diction, however, was confined within the limits of Calcutta; 
neither the agreement of parties nor the national character of 
individuals being any longer sufficient to give the Court a 
power of adjudication. The law or equity which it enforces 
on its original side is the same as would have been applied by 
the old Supreme Court, and is distinct from the rules of law, 
equity, and good conscience applied by the appellate side 
which succeeds to the old Sudder Court. The criminal and 
admiralty, testamentary, and matrimonial jurisdictions of 
the High Court in its original side were precisely the same as 
those exercised by the tribunal to which it succeeded. Its 
criminal procedure, too, remained distinct from that of the 
appellate side. The real innovation was that the civil pro
cedure of the old Supreme Court was swept away, and Act 
VIII. of 1859 was substituted as the Code uniformly and 
universally applicable throughout India. Progressive legis
lation, establishing as time went on a body of Anglo
Indian law applicable in both Courts, has eventually com
pleted, or nearly so, the fusion which was originally con
templated. 

Uniformity, however, in the criminal law (the Penal Code 
having come into force on 1st January, 1862) and in the civil 
procedure of all Courts, and in civil and criminal appellate 
authority, dates from 1862. 

The establishment of these High Courts and the passing of 
the Indian Councils' Act, 1861, seem to have led to a general 
reconstitution of Courts of Judicature throughout the country 
both in the regulation and in the lion-regulation Provinces. 
In the Punjab, a Chief Court has been established, which is 
framed very much upon the model of the High Courts. It 
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derives its existence from an Act of the Imperial Legislative LECTURE 

Council, instead of a Royal Charter, and the Judges who x. 
compose it are appointed by the Governor-General in. Council, 
and not by Her Majesty. It came into existence about the 
same time that the High Court of the North-West Provinces 
was established by Royal Charter. 

It was established by Act IV. of 1866, passed with the Punjab 

previous sanction of the Secretary of State for India in ~~. 
Council, to amend the constitution of the Judicial Commis
sioner's Court. Act XVII. of 1877, and later on, Act XVIII. 
of 1884, c. 2, reconstituted it. This Act is amended by Act 
XIX. of 1895, and Act XXV. of 1899. The new tribunal was 
invested with an original jurisdiction for the trial of certain 
civil and criminal cases. It consists of three or more Judges. 
They hold their offices at the pleasure of the Governor-General. 
The Chief Court is the highest Court of Appeal from the 
Civil and Criminal Courts in the Punjab ;. over which it has 
a general supervision and control. Its proceedings are regu-
lated by the civil procedure for the time being in force in the 
Punjab; and in exercising its jurisdiction it is bound to apply 
the rules of law or equity and good conscience which the 
local Court would have applied. It has complete jurisdiction 
over European British subjects, and it has superintendence 
over all Courts subject to its appellate jurisdiction. 

Thus four High Courts were established, for the three Pre
sidencies, and a Chief Court for the Province of the Punjab 
-possessing the highest civil and criminal jurisdiction in 
the territories for which they were respectively established. 

Very little in reality was thereby effected towards amalga- Retention 
. h P'd T d M f il t f' d' . 1 of the old matmg t e . reSl ency own an 0 uss sys ems 0 JU !CIa Presi-

organization. But subsequent legislation in this country re- ~~n~r 
constituted almost all the Civil and Criminal Courts of the system. 

country. - I shall refer to it hereafter. At present I will 
pass on to institutions which chiefly belong to what I have 
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LEc-n:BB described as the Presidency Town system, and describe them 
x. in detail 

InsoJ- With regard to the establishment of Courts for the relief 
(1~ of insolvent debtors in British India, they were first estab

lished by Act of Parliament in 1829.· They were directed 
to be holden from the 1st of :March, 1829, once a month 
at least throughout the year, and oftener, if need be, in 
Calcutta, and as often as found necessary within the towns 
of :Madras and Bombay, by any one Judge of the Supreme 
Court of the Presidency. Though presided over by a Judge 
of the Supreme Court, the Insolvency Court had a distinct and 
separate existence. An appeal lay from it under the statute 
to the Supreme Court, which had power to make rules to 

facilitate the relief of insolvent debtors in cases for which suf
ficient provision had not been made in the Act. Four years 
was the period assigned as the duration of the Act, which was 
afterwards extended b) Jubsequent enactments to the year 
1848, when the Act was repealed; the Insolvent Courts, how
ever, being at the same time re-established. 

Previous to the establishment of those Courts by the Act 
of 1829, an Act of Parliamentt passed in the year 1800 \'"0.3 

the basis of jurisdiction to grant relief to insolvent de1tor3 ih 
India. It empowered the Supreme Courts at Fort William 
and Madras and the P.ecorder's Court at Bombay to make 
rules and orders, extending to insolvent debtors in India the 
relief intended by an Act of Parliament called the Lords' Act, 
passed in 1759. It ratified all rules and orders previously 
made by the Supreme Courts for granting such relief, and 
confirmed the acts done under luch rules and orders. 

In 1848,t an Act of Parliament was passed to consolidate 
and amend the law relating to insolvent debtors in India. I~ 

provided that the Courts of 1829 should be continued. Thcir § 

• 9 Geo. IV. c. 73. 
t 3:J & 40 Geo. IlL Co 79. 

~ 11 Viel Co 2L 
I Ibid., sec. 5. 
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jurisdictions severally extend to the db--posal of all petitions I.r.cn-u 
X. by persons imprisoned within the limits of the Presidency __ _ 

Towns upon any process whatever. or who shall reside within 
the jurisdiction of any of the Supreme Courts and be in. 
insolvent circumstances. 
_ As regards the lIofassil in. geueral there was no law oflD9al

insolvency and no Courts far the relief of insolvent debtors. ~ 
The Civil Courts could.. however. under the operation of:'-the 

Section 271 • of Act VllL of 1859. effect some of the purposes HoI~ 
of insolvency law. subject however to this. that the cre.litor 
who first attached the property of the debtor was entitled to 

be paid in. full while the rest of the crediton were paid r-ate-

ably_ Such a provision led to a scramble amongst creditors. 
in. which an unfortunate debtor or his property stood little 
chance of quarter or of consideration. while the successful 
creditor himself could not justify his priority on any principle 
of equity or fairness. Some provisions with respect tD insol-
vency were to be found in. what was called the Civil Code of 
the PllDjab. and also in. Major Spark's Code. applicable to 
parts of Eritish Eurm&. 

The insolvency law which is at present administered in. 
India is as follows. The Court for the relief of insolvent 
debton at a Presidency Town is held before one of the Jud.,<TCS 
of the High Court in. accordance with the Charter of the 
High Court i and the provisions ofn &; 12 Viet. c.. 21. continue 
to be applied therein. The jurisdiction of each extends o'\"er 

• The Secti(Jn was as follolrS:-
.. ~ after the claim of the person on nose application the propeIt7 

W"&S attached has been satisfied in full from the proceeds of the sale, 
uy smplus IeIDain, such smplus shall be distributed rateably amOll~ 
uy other pm!ODS ..-00, pm fA) the order for such disaibutioo. may 
Ilaw taken out execution of deaees a.,'"3inst the same defendant, and 
not obtained satisW:tion thereo£. Provided thai; ..-ben any property 
is sold subject to a ~<>e, the mort.,aa.,o-ee shall not be enti!lcd to 
&hare in any smpl1lS ariSng from SIlcb sale." 
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LE:rRE two classes of persons-those who are imprisoned in the Pre-
--. __ sidency Town and those who l'eside within the jurisdiction of 

the old Supreme Court of the Presidency. Each High Court, 
therefore, succeeded to the powers of the Supreme Court, 
which it displaced. As regards Bengal, however, the 17th 
clause of the Charter of 1862, which gave insolvent jurisdiction 
within or without the Bengal division of the Presidency, was 
replaced by clause 18 of the Charter of 1865, narrowing the 
jurisdiction to the Bengal division only, that is to that por
tion of it which is ruled by the Lieutenant-Governor of 
Bengal. * A.pparently that restriction was with a view to 
conferring insolvency jurisdiction on the High Court for the 
North-West; but the Charter of 1866 constituting that 

. Court is silent on the point. Then with regard to the 
Mofussil, Chap. XX. of Act X. -of 1877, and afterwards of Act 

Vice
Admi
ralty 
Courts. 

XIV. of 1882, confers insolvency jurisdiction on the District 
Courts generally. There is, therefore, a complete insolvency 
law for India, wherein the Civil Procedure Code applies; but 
it is not to interfere with the administration of the Act of 
Parliament, 11 & 12 Vict. c. 21, by those Courts which are 
empowered to administer it. 

With regard to Vice-Admiralty Courts, the Crown was 
empowered in 1800t to issue a Commission from the High 
Court of Admiralty in England for the trial and adjudication 
of prize causes and all other maritime questions arising in 
India, and to nominate all or any of the Judges at the respec
tive Presidency Towns, either alone or jointly with others, to 
be the Commissioners for carrying out the purposes of the 
Commission. In William the Fourth's reign an Act: was 
passed which gave an appeal to the High Court of 
Admiralty in certain cases. It defined the jurisdiction of the 
Vice-Admiralty Court to extend to all cases where a ship or 

• See In re Tietkins, 1 B. L. R. O. C. J. 84. 
t 39 & 40 Geo. III. c. 79, 8. 25. t 2 Will. IV. c. 51. 
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vessel or the master t1ereof should come within the local LECTURE 

limits of any Vice-Admiralty Court; irrespective of the cause __ x_._ 
of action having arisen out of those limits. 

A separate Vice-Admiralty Court appears to have been 
established in Calcutta in 1822. The Charters of the High 
Courts in 1862 and 1865 conferred the same civil and mari
time jurisdiction on the Vice-Admiralty Court, and the same 
jurisdiction for the trial and adjudication of prize causes and 
other maritime questions arising in India, as was vested in 
Commissioners under the Act of George III.· 

In 1869 the High Courts were constituted by Act IV. of Divorce 

1869, passed by the Governor-General in Council, Courts of Courts. 

Divorce of persons professing the Christian religion. The 
Chief Court of the Punjab first of the tribunals not estab
lished by Royal Charter was vested with a similar jurisdiction, 
viz. the power of granting, upon grounds which would entitle 
to a divorce in England, a final decree for dissolution of 
marriage. British Burma in that respect is placed within the 
jurisdiction of the High Court of Bengal; and all other non
regulation Provinces, and places in the dominions of allied 
Princes and States, are placed in respect of Christian subjects 
of Her Majesty residing therein under the jurisdiction of the 
partiCUlar High or Chief Court within whose original criminal 
jurisdiction the petitioner for divorce would have been subject, 
if a European British subject. The District Courts, both in . 
regulation and non-regulation Provinces, have also a con
current divorce jurisdiction with the High or Chief Courts 
to whose appellate jurisdiction they are subject, but it does 
not extend to the making a final decree f~r dissolution. Later 
Acts have extended divorce jurisdiction: see Act XXI. of 
1866 in regard to native converts to Christianity, Act XV. of 
1875 in regard to Parsis and Madras, Act IV. of 1896 in: 
regard to certain Malabar Hindus. 

* 39 & 40 Gco. III. c. 79. See ~he Colonial Courts of Admiralty 
(India), Act XVL of 1891. 
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As soon as the Legislature was reconstituted under the 
Indian Councils' Act, and was vested with a complete power 
of legislation over the non-regulation Provinces, it began 
to provide a system of Courts whose powers and jurisdiction 
should be based upon its own enactments. 

The first country which attracted the attention of the 
Legislature was British Burma, and by Act I. of 1863 six 
grades of Courts were established in addition to Recorders' 
and Small Cause Courts thereafter to be established; the 
Chief Commissioner's being the highest. The Act maintained 
all the existing classes of Courts in British Burma, defined 
the jurisdiction to be exercised by each grade of those Courts, 
and laid down rules for the admission of regular as well as 
special and second appeals. It extended to British Burma 
generally the Code of Civil Procedure which had already 
been in force under an order of the Supreme Government in 
the entire territory except the Province of Pegu. It also 
extended to Pegu the Limitation Act XIV. of 1859. 
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Then came Act XXI. of 1863, which was passed apparently LEOTUBE 

with the object of reviving on news oil the old Recorders' Courts, XI. 

which had once flourished in Calcutta, Madras, and Bombay. ::r':.r
Under it there was established at Rangoon and Moulmein a Courts. 

Court presided over by a barrister or advocate of five years' 
standing appointed by the Governor-General in Council, with 
full powers of civil and criminal jurisdiction. An appeal 
lay to Her Majesty in Council from the Recorder in aU cases 
of the value of Rs. 10,000 or upwards, and to the High 
Court of Bengal in all cases between the value of 3000 and 
10,000 rupees. The Recorder moreover was vested with 
all the powers of a Court of Session as defined in the Code 
of Criminal Procedure within certain territorial limits, except 
that he had no power to try, but only to commit to the Bengal 
High Court, any European British subject charged with an 
offence punishable with death. 

Act VII. of 1872 repealed both these Acts and for three Existing 

years regulated the Courts in British Burma. The Chief ~';;~a.in 
Commissioner had found that his executive duties prevented 
him from properly discharging the judicial business thrown 
upon him. The principal object of the new Act was to 
relieve him of that burden. A Judicial Commissioner 
was constituted thereby to the head of the Judicial 
-system of the Province, and to have most of the powers 
of a High Court. The Recordership of Moulmein was dis
continued. 
'. Then came Act XVII. of 1875, which repealed Act VII. of 
1872, and • till 1889 regulated the Courts of British Burma . 
.six grades of Civil Courts were established, the two lowest 
Courts being held by extra Assistant Commissioners. Above 
them in order were the .Court of the Deputy Commissioner, 
{)f the Judge of the town of Moulmein, of the Commissioner, 
and highest of all of the Judicial Commissioner. The Court 

. • It was amended in 1884 and 1885. 
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LECTUBB of the Recorder was continued; with a jurisdiction similar to 
_XI_. _ that conferred upon him originally by Act XXI. of 1863. 

Upper 
Burma. 

Lower 
Burma. 

It included divorce, insolvency and admiralty jurisdiction. 
In 1886 the territories of King Thebaw became part of 

British India and are known as Upper Burma, the former 
dominion of the Queen being entitled Lower Burma. By 
Regulations VIr. and VIII. of 1886, passed under 33 Vict. c. 3,· 
and later on by Regulations I. and VI. of 1896, criminal and 
civil courts were established therein similar to those estab
lished in other parts of India; the law in force being declared 
by Upper Burma Laws Act XX. of 1886, and its amend
ments. In Lower Burma Act XI. of 1889 repealed Act 
XVII. of.1875 and until 1900 established the Cow'ts of that 
country. The six grades of civil courts were retained under 
the superintendence of the Judicial Commissioner. So also 
the Court of the Recorder of Rangoon, with his former 
jurisdiction, who held his court ordinarily at Rangoon, but 
might be directed by the local government to hold it on any 
particular occasion anywhere in Lower Burma in a civil 
case, and anywhere in Lower or Upper Burma in a criminal 
case in which a European British subject is concerned. In 
such criminal cases the Recorder was made the High Court 
for the whole of Burma. A special Court was continued by 
this Act composed ordinarily of the Judicial Commissioner 
and Recorder sitting together, though the local government 
might add thereto the judge of lIoulmeio j with a defined 
appellate jurisdiction, and with the powers of a High Court 
in certain criminal matters. 

Then came Act VI. of 1900, which for the first time 
established a Chief Court composed of a Chief Judge and 
three or more other judges, as the highest Civil and Criminal 
Court of Appeal for the whole of Lower Burma, and as the 
High Court for the whole of the territories administered by 

• See an~, p. 87. 
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the Lieut.-Governor of Lower Burma, including the Shan LI:CTliRB 
XI. States in reference to proceedings against European British __ _ 

subjects. The Chief Court is also the principal Civil and 
Criminal Court of original jurisdiction for the Rangoon Town 
exerciseable by a single judge; with appeal to a bench thereof 
consisting of two other judges. It is vested with a general 
superintendence and control over all other Civil Courts in 
Lower Burma. Four grades of Civil Courts were established: 
(1) the Township Court; (2) the Sub-divisional Court; (3) the 
District Court; (4) the Divisional Court, with a power of 
appeal from a lower to a higher Court. The effect of this Act 
is that the appellate jurisdiction of the High Court of Bengal 
in cases between Rs. 3000 and Rs. 10,000, which had lasted 
for 37 years, was abolished. The Court known as the Special 
Court, which had been continued by Act XI. of 1889, com-
posed of the Judicial Commissioner and r.ecorder of Rangoon, 
was also abolished. 

Then, with regard to tho non-regulation Provinces of Non-lt"

Oudh, the Central Provinces, the Punjab, and other territories, f:.~~iCD 
no attempt had been made to provide distinct and tories. 

matured systems of judicial administration, such as had been 
conferred on the three Presidencies. The systems which 
existed had been hurriedly framed as the territories to which 
they related were from time to time annexed. The legisla-
tion relating to these and other matters was to be found 
in numerous rules and orders which acquired the force of 
law under Section 25 of the Indian Councils' Act. The 
Legislaturo accordingly proceeded to establish Courts and 
define judicial authority in those Provinces by its O\VD 

enactments. 
In the Central Provinces there were eight grades of Courts Central 

established by Act XIV. of 1865, in addition to Courts of ~cea. 
Small Causes and to any other Courts thereafter to be estab
lished. Act. XVL of 1885 has reconstituted them; being 
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LECTURS itself amended by Act IV. of 1901. The 11ighest Court is 
XI. 

--- that of the Judicial Commissioner. It is declared by the 
Act to be the highest Civil Court of Appeal. The lowest 
Court is that of the tehsildar of the second class, with 
jurisdiction in suits of every description up to Rs. 100 in 
value; next to him the tehsildar of the first class, with 
jurisdiction up to Rs. 300; next to him the Assistant Com
missioners of the third class, the second class and the first 
class, with jurisdiction up to Rs. 500, Rs. 1000, and TIs. 5000 
respectively; sixthly, the Deputy Commissioner, whose 
original jurisdiction is not limited to any pecuniary amount, 
and who has power to hear appeals from decisions and orders 
of Courts subordinate to him; and seventhly, the Com
missioner whose jurisdiction is without pecuniary limit and 
who exercises appellate jurisdiction over his assistants and 
deputies, being in turn subject to the appellate jurisdiction 
of the Judicial Commissioner. 

Punjab. By Act XIX. of 1865 seven similar grades of Courts were 
established in the Punjab, viz., a Court of the tehsildar, of 
three Assistant Commissioners with ordinary special and full 
powers, a Deputy Commissioner, a Commissioner, and a 
Judicial Commissioner. And by Act IV. of 1866, in lieu of 
the Court of the Judicial Commissioner, there was consti-

, tuted the Chief Court of the Punjab (which is a High Court 
within the meaning of the Civil Procedure Code), consisting 
of Judges appointed by ~he Governor-General in Council. 
Then Act XVII. of 1877 was passed combining all the 
Courts under one Act. At present they are regulated by 
Act XVIII. of 1884, amended by Act XIII. of 1888, and 
Act XXV. of 1899, and consist of a Chief Court and four 
subordinate Courts, viz., the Divisional, the District, the Court 
of the Subordinate Judge, and the Court of the Moonsiff. 

Oudh. The Oudh grades ot' Courts were established by Act XIV. 
of 1865, similar to those provided for the Central Provinces. 
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That Act, however, was framed chiefly with reference to the LEOTURE 

Central Provinces; it was found incomplete as regards Oudh, _X_I.~ 
and inconvenient, having regard to some subsequent legisla-
tion in reference to that territory. Accordingly, in 1871, the 
Oudh Civil Courts' Act· was passed, which applies to all 
Civil Courts in Oudh. It constitutes five grades of Courts, 
viz. those of (1) the Tehsildar; (2) the Assistant or Extra
Assistant Commissioner; (3) the Deputy Commissioner or 
the Civil Judge of Lucknow; (4) the Commissioner; (5) the 
Judicial Commissioner. Later on, Act XIII. of 1879 repealed 
this enactment, and provided that there should be four 
grades of Civil Courts in Oudh, viz. :-(1) the Munsif; (2) 
the Subordinate Judge; (5) the District Judge; (4) the 
. Judicial Commissioner. They are all appointed, and the 
limits of their jurisdiction fixed, by the Local Government, the 
previous sanction of the Governor-General in Council being 
necessary in the case of the Judicial Commissioner. Tbe 
general control over all the Courts in' any district is vested 
in the .District Judge, subject to ·the general control of the 
Judicial Commissioner. The Court of the District Judge is 
the principal Civil Court of original jurisdiction in his 
district. He entertains appeals from the Courts of the 
first two grade~ and his own decisions may be appealed to 
the Judicial Commissioner. Act XIV. of 1891 and Act 
XVI. of 1897 provide for the appointment of additional 
Judicial Commissioners in some cases to exercise the juris-
diction of the Judicial Commissioner, in other cases to sit 
with him and form a Special Court. 

Courts were also established in Sind by Act XII. of 1866 Sind, 

(Bombay Code), at Aden by Act II. of 1864, and in Coorg ~:r~.Bnd 
by Regulation II. of 1881, which was passed by the Governor-
General in pursuance of the legislative power confened on 
him by 33 Vict. c. 3. 

• Act XXXII. of 1871. 

N 
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LKCTUBB The system~'" thus established in the non~l'egulation Pro~ 
__ X_I._ vinces differ chiefly with regard to the procedure adopted in 
~fo~:~:!: the matter of appeal. In some cases a second appeal on the 
in these merits was given, which was in some Provinces final, in others 
Courts. 

Civil 
Courts in 
BOlUbay. 

liable to a further special appeal. In other cases no right of 
second appeal was given, but an extraordinary power of revi
sion was vested in the Appellate Courts. The principle 
which eventually found most favour with the Legislature, to 
judge from the discussion upon the Oudh Bill, was to grant 
a second appeal on the merits when the Court of first appeal 
differed from the Court of first instance. In the case of Oudh 
the further provision was made in 1871 that such second 
appeal should in all cases lie to the highest Court of appeal 
in the Province. 

Next with regard to Courts subordinate to those estab
lished by Royal Charters granted in pursuance of the Imperial 
Act of 1861, Act XIV. of 1869 was passed iil'reference to the 
Presidency of Bombay. The law which regulated the constitu
tion of the Civil Courts in that Presidency was considered to 
. be in an unsatisfactory state. It was contained in unrepealed 
fragments of regulations passed in the years 1827, 1830, 1831, 
1833, and 1834, which enacted such modifications of the 
original system as experience suggested; and.thus,t although 
the law when ascertained was simple enough, it came to be 
stated in so complicated a way that there were few persons 
by whom it was thoroughly understood. The new Act 
(amended by Act IX. of 1880 and some later Acts) re
produced the essential provisions of those Regulations, and 
effected several amendments and alterations. 

It appears that the law ~ relating to Principal Sudder 
Ameens and Moonsiffs in Bengal had been previously 

• Legislative Proceedings, India, Vol. X., 1871, p. 595. 
t Legislative Proceedings, India, Vol. VIlr., p. 11. 
~ Act X VI. of 1868. 
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consolidated. The object of the Bombay Act was to effect a LEOTURE 

similar work of consolidation. In lieu of three grades of __ X_I._ 

Subordinate: Civil Judges, viz., Principal Sudder Ameens, 
Sudder Ameens and Moonsiffs, two grades of Subordinate 
Judges were established, viz., of the first class with jurisdiction 
up' to Rs. 10,000, and second class with jurisdiction up to 
Rs. 5000. The District Judge was enabled. to hold his 
Court at any town in his district. The Subordinate Judges 
were empowered to hold their Courts in more places than 
one within the local limits of their jurisdiction. 

The Act extends to the telTitories under the Governor of 
Bombay in Council other than Sind in which the Code 
of Civil Procedure wason the day of the passing of the Act 
in force; and may be extended by the local Government, 
which is empowered to fix the limits of districts and to 
appoint District Judges. The local Government may also 
with the sanction of the Governor-General in Council 
appoint in any district a joint Judge with the powers of 
a District Judge and a jurisdiction concurrent with his; 
also Assistant Judges, to whom the District Judge may refer 
original suits up to Rs. 10,000 in amount, but .not appeals; 
also the Subordinate Judges before mentioned of two classes. 

Thus, as regards the Bombay Presidency, the Punjab, the 
Central Provinces, British Burma, and other non-regula-

• tion territories, the entire law by which the system of 
judicial administration is regulated is set forth in the 
several Courts Acts relating to those territories; but down 
to 1871, in order to ascertain in Bengal, and down to 1873, 
in order to ascertain in Madras, the exact constitution and 
jurisdiction of the Civil Courts, it was necessary, as I haye 
previously shown, to institute a laborious search through the 
regulations. 

In 1871 it was found expedient to consolidate and· amend Civil . 

the law relating to the District and Subordinate Civil Courts ~~~;:lin 
" 

N 2 



180 THE INFERIOR CIVIL COURTS. 

LEOTURE in the Lower and North-Western Provinces of the Presidency 
XL of Bengal. Accordingly Act VI. of that year * was passed by 

N.~.P. the Governor·General in Council, called the Bengal Civil 
and Courts Act, 1871. Act XII. of 1887 was subsequently 
Assam. d l·d· h I passe , conso 1 atmg t e aw relating to those Courts and to 

the Courts of Assam. It is under this later Act t that the 
Judges of those Courts, of which there are four classes now, 
exercise their jurisdiction. It gives to the Government 
power to fix from time to time the number of District Judges 
and of the Subordinate Judges and Moonsifl's in each dis
trict; and on the recommendation of the High Court, 
subject to the sanction of the Governor-General in Council, 
to appoint Additional Judges. 

It gives to the District Judge, subject to the superin
tendence of the High Court, the general control over all the 
Courts in his district. The local Government is vested with 
power to fix and alter the local limits of the jurisdiction of 
any Civil Court under the Act. The Judge or Subordinate 
Judge has cognizance of all original suits subject to the 
provisions of the Civil Procedure Code; but the Moonsiff's 
jurisdiction.is limited to suits not exceeding Rs. 1000, 
though by notification th~ local Government may extend it 
to Rs. 2000. The District Judge has an appellate juris
diction in reference to the decrees and orders of Subordinate 
Judges and Moonsiffs except where the amount or value of 
the sUbject-matter in dispute exceeds Rs. 5000, in which 
case the appeal lies to the High Court. The High Court 
also entertains appeals from decrees and orders of District 
and Additional Judges. The District Judge has power to 
refer to any Subordinate Judge under his control and sub
sequently to withdraw from him any appeals pending 
from the decisions of Moonsiffs. 

• See ante, p. 123. 
t See, however, Acts VII. of 1889, VIII. and XX. of 1890. 
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The local Government has power to suspend and remove LECTt'RE 
XL 

for misconduct any District, Additional or Subordinate ---
Judge or Moonsiff. 

The powers of the High Conrt, in regard to' these judicial Powers of 

officers are (1) that in case of urgent necessity it may ~~~ 
suspend a Subordinate Judge and. forthwith report to the ci~hthe 
local Government the circumstances of the suspension, the Courts. 

final order in the matter resting with the local Government; 
(2) it may appoint a Commission for inquiring into the 
alleged misconduct of any Moonsiff, and according to the 
result of such inquiry, remove or suspend him; (3) it may 
suspend him pending the result of the inquiry, or it may 
proceed to punishment without appointing any Commission. 
A District Judge also may, iIi case of urgent necessity, Of the 
suspend a Moonsiff and report the circumstance to the High DJ isdtrict u ge. 
Court, with whom the power of making a final order rests. 

In reference to Madras, Act III. of 1873· contains pro- ~fo.dras. 

visions for the Courts of the districts of that Presidency 
similar to those which are contained in Act VI. of 1871; 
except that the Moonsiff has jurisdiction up to Rs. 2500. The 
Act extends to the whole Presidency, exclusive of those tracts 
which are subject to the agents for Ganjam and Vizagapatam. 
Act VII. of 1892 established an additional Civil Court for 
the city. 

Such is a short sketch of the existing judicial institutions General 

of India. They are nearly all of them of recent origin, dating ~::.e~a: 
their establishment from enactments and· Charters which 
have all been passed since 1861. .Acts of the Legislative 
Council, apart from the old regulations, have become the 
foundation of all the Courts in India, except those expressly 
constituted by Royal Charter. The whole of them might 
probably be consolidated in one Civil Courts Code, estab
lishing throughout the country in every province a gradation 

• Amended by Act XXI. of1885. 
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LECTURE of Courts similar in title and jurisdiction. At the present 
_X_I._ time, however, there is a wide difference' between the regu

lation and the non-regulation of Provinces in respect of this, 
that in the latter the officers who hold the different Courts 
which I have described have executive as well as judicial 
functions. They divide amongst them almost the whole 
executive work of their respective provinces. The Judges of 
the Chief Court in the Punjab and those of the Small Cause 
Courts are the only Judges in that province who perform ex
clusively judicial functions. The same plan is observed in 
Oudh and the Central Provinces, and was till very recently 
in British Burmah. In the two first there is a Court of 
a Judicial Commissioner instead of a Chief Court. In the 
latter there was a Chief Commissioner, who was also head 
of the Executive, but under Act VII. of 1872 a Judicial 
Commissioner was first appointed, whose functions remain 
purely judicial. 

The mode in which these Courts are· placed in regular 
degrees of subordination is exhibited by the general law of 
appeals, which so far as the chief appellate authority is con
cerned, depend upon the High Courts' Charters and the Civil 
Procedure Code. An appeal to the High Court must be 
determined by a Bench of two or more Judges. If they (i.e., 
the two) differ, the opinion of the senior Judge prevails, and 
another appeal is given to a Bench of three Judges. The 
A ppellate Court can remand the case for further trial, or it 
can itself take further evidence. 

The actual course of appeal differs in the different pro
vinces. There are in Bengal, Madras, and the North
Western Provinces four kinds of Judges-Moonsiffs, Subor
dinate Judges, District Judges, and High Court Judges; 
Sudder Ameens and Principal Sudder Ameens having been 

• Mr. Fitz-James Stephen's l\Iinute on the Administration of Justice 
in India. 



THE INFERIOR CIVIL COURTS. 183 

abolished, Moonsiffs may try cases up to Rs. 1000 or Rs. 2000 LECTURE 

• (in Madras up to Rs. 2500), and an appeal lies from their XI. 

decision to the District Judge. 
From the decisions of Subordinate Judges the appeal lies 

to the District Judge if the value of the case does not exceed 
Rs. 5000, and in all other cases direct to the High Court. 
The original jurisdiction, on the other hand, of the District 
Judges is unlimited in amount, including an important 
miscellaneous civil jurisdiction, as. for instance, under the 
Succession Act, the Divorce Act, and the like. The appeal 
from their decisions lies to the High Court. 

In Bombay, Moonsiffs, as well as Ameens, are abolished, 
and there are five kinds of Judges, viz., Subordinato Judges 
of two classes; (1) those who may try cases up to Rs. 5000 ; 
(2) those who may try cases beyond that amount; above 
them District Judges, with their Assistant Judges' under 
them, and their Joint Judges, with concurrent jurisdiction; 
and finally High Court Judges. 

District Judges are the principal Courts of original civil 
jurisdiction in the district, and are also Courts of Appeal from 
all decrees and orders passed by subordinate Courts, except 
from decrees above Rs. 5000, in which case the appeal lies to 
the High Court. There are also Joint Judges and Judges 
having concurrent jurisdiction with District Judges, but 
doing such civil business only as they receive from the 
District Judge or the High Courts. 

Assistant Judges are subordinate to the District Judges, 
and may try any cases referred to them by the District Judges 
not exceeding Rs. 10,000, and not being in the nature of 
appeals. An appeal lies from such Assistant, as from a 
subordinate first class, to the District Judge in cases under 
Rs. 5000, and in cases exceeding that amount to the High 
Court. Sm~ll 

B 'd h . d' . 1 .. hi h I h . Cause eSI es t e JU ICla organIzation w c ave Just Courts. 
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LECTURI!l described, the courts of the country include a variety of 
__ X_I._ tribunals established for the purpose of adjudicating upon 

small causes in a less expensive and more expeditious 
manner than is possible in those which have been described 
in this and in the last lecture. A sketch of these will 
conclude the account of the existing Civil Courts of British 
India.. 

Act IX. 
of 1850. 

The CouTts of Small Causes in the Presidency Towns, as 
they now exist, were originally established under Act IX. of 
1850. They are the successors of the old Courts of Requests, 
which were established at Calcutta, Madras, and Bombay in 
1753, by the Charter of George II.; the limit of their jul'is
diction being originally five pagodas, subsequently in 1797;
extended to Rs. 80. Two years later, an Act t of Parliament 
was passed to enable the Governors of Calcutta and Madras 
to extend the jurisdiction of those Courts to Rs. 400 sicca, to 
alter and reform the constitution and practice of the Courts, 
and to frame new rules and orders. . By proclamation, in 
pursuance of this Act, Commissioners were appointed for the 
recovery of small debts in Bengal, and the jurisdiction of the 
Court was extended in 1819 to Rs.400 sicca. The Courts of 
Requests at all the Presidencies were, by the Charter of 
Justice and by the proclamations, placed under the control 
of the Supreme Court, in the same manner that inferior 
Courts in England were placed under the control of the 
Court of Queen's Bench, and they continued to exist till 
1850. 

In that year an Act was passed repealing the provisions of 
George H.'s Charter, and all Acts made concerning the con
stitution or practice of the Courts of Requests. Courts of 
Small Causes were established as Courts of Record, with 
jurisdiction conterminous with that of the abolished Courts; 

• 37 Geo. III. ·c. 142, s. 30. 
t 39 & 40 Geo. lH. c. 79,8.17. 
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the judges were to be appointed by the Governor in Council, LECTURE 

and to have cognizance over all suits when. the debt or XI. 

damage claimed or the value of the property in dispute was 
not more than Rs. 500, whether on balance of account or 
otherwise. It was provided that any Judge or Judges of the 
Supreme Court who should consent to aid in the execution 
of the Act, might exercise all the powers of a Judge appointed 
under it, and might try suits as if he were a Small Cause 
Court Judge. All suits brought in the Small Cause Court 
were directed to be heard and determined in a summary way, 
and every defence which would be deemed good in the 
Supreme Court, sitting as a Court of Equity, was declared 
to be a bar to any legal demand in the Court of Small 
Causes. 

In 1864 an Act· was passed extending the jurisdiction of Act 

these Courts to the recovery of any debt, damage, or demand, fst:I
. of 

exceeding the sum of Rs. 500, but not exceeding the sum of 
Rs. 1000, provided that the cause of action should have 
arisen, or the defendant, at the time of bringing the 
action, should dwell or carryon business, or personally work 
for gain, within the local limits of the jurisdiction of the 
Court. Moreover, by consent of parties the Court had 
jurisdiction in cases exceeding in value the sum of Rs. 1000. 
In cases exceeding Rs. 500 in value, the judges were dh'ected 
to reserve doubtful questions of law or equity for the opinion 
of the High Court, and to give judgment contingent upon 
that opinion. 

Act XV. of 1882 repealed all prior enactments, and at Act XV. 

present constitutes the Small Cause Courts of the Presidency of 1882-

Towns. The law administered and the local limits of the juris
diction correspond to the High Court in its ordinary original 
civil jurisdiction. With numerous exceptions specified in the 
Act they may try all civil suits when the amount or value of 

• Act XXVI. of 1864. 
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LECTl.7RE the subject-matter does not exceed RI!. 2000; the leave of 
__ X_I._ the Court, however, being necessary in certain circumstances. 

'fhe exceptions include, amongst others, cases concerning the 
revenue, acts ordered or done by the Executive or by officers, 
and immoveable property. They also include various suits 
belonging to equity, admiralty, and divorce jurisdiction. 
The Courts are subject to the superintendence of the High 

Mofussil 
Small 
Cause 
Courts. 

Courts. The Act has been amended by some later Acts. 
With regard to the Mofussil, Small Cause Courts were 

established • in 1860; and in 1865 the law relating to t them 
was consolidated and amended. . Act IX. of 1887 recon
stituted them. Suits to the value of Rs. 500, or, if the local 
Government so direct, to the value of Rs. 1000, are, generally 
speaking, cognizable by those Courts. There are, however, 
forty-four express exceptions; which are specified in the 
2nd schedule to the Act of1887. 

The constitution of the Courts, with the establishment of 
officers, depends upon the local Government, the previous 
sanction of the Governor-General in Council being necessary. 
The territorial limits of each Court are defined, and may at 
any time be abolished by the local Government. 

Power is no longer given to reserve questions for the 
opinion of the High Court, and to give judgment contingent 
thereon. But the High Court may for its own satisfaction 
call for a case decided by the Small Cause Court, and pass 
such order as it thinks fit. 

• Act XLII. of 1860. 
t Act XI. of 1865. 



LECTURE XII. 

TilE INFERIOR CRUUNAL COURTS AND POLICE. 

Introduction-Act X. of1872-Three proposed alterations-Suggestions of 
the Local Government-Report of the Committee-Criminal liability 
of Europeans-The Criminal Courts established by the Code-Act x. 
of 1882 and Act V. of 1898-Distinction between the three classes of 
Magistrates-Magistrate of the District-Of the sub-division-Special 
Magistrates-Courts of Session-Powers of Criminal Courts over 
Europeans-Powers of the Magistrate-Powers of the Sessions Judge 
-Powers of High Courts-Police Administration generally-As 
Modified in Bengal-In Bombay Presidency-In Madras Presidency 
-In the Presidency Towns- Bombay-Calcutta-Suburbs of 
Calcntta-Madras-North-Western Provinces--Justices of the Peace 
-Coroners. 

IT remains to give an account of the Criminal Courts and Introduc

Police organization now existing in British India. The tion. 

system for the repression of crime is the most important 
branch of the Government of the country, the instrument by 
'which peace and order, which are the chief objects of Govern-
ment, are daily and in all the details of life secured. 

Closely connected with this Judicial and Police organiza
tion is the subject of criminal procedure. The first Code on 
that subject was passed in 1861. It was the product of 
several generations of Indian administrators and statesmen, 
who from the first moment that they undertook the responsi
bility of Government, and abandoned a blind reliance on the 
Mahomedan Adawluts, had undertaken the task of framing 
by degrees a system on which criminal justice should pro
ceed. The system which. they originally established was 
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LECTURE from time to time frequently altered, amended, and re
XII. adjusted, and at length a hundred regulations and Acts 

were consolidated and compressed into a single Code. 

Act X. of 
1872. 

Three 
propoeea 
altere.
tiona. 

Then came various amendments of the Code itself, and, in 
course of time, Act VIII. of 1869 consolidated these amend
ments. 

-Mr. Fitz-James Stephen· said of the Code of 1861 that it 
was" drawn by men thoroughly well acquainted with the 
system with which they were concerned; but I am inclined 
to doubt whether they did not know it rather too well, for 
they certainly threw the various provisions t?gether with 
very little· regard to arrangement and without any general 
plan." The result of the Amending Acts and of Act VIII. of 
1869 was, he considered, only to increase the confusion 
which had previously existed. 

The consequence was that the Criminal Procedure Code 
of 1872 was passed, which came into force on the 1st of 
September of that year. It repealed the Code of 1869 and 
so much of the Code of 1861 as had not been repealed, and 
various other Acts bearing upon minor points of criminal 
law and procedure. The later Code (viz., Act VIII. of 
1~69) had made extensive amendments in the earlier law 
without repealing it, so that two Codes were in existence 
instead of one. The Act of 1872 entirely re-arranged the 
law, and also, which is the important point for our atten
tion, reconstructed all the Criminal Courts throughout the 
Mofussil. 

Three important alterations of law were proposed in 
reference to what I have described as the rival judicial 
institutions of the Crown and the Company. The object was 
to remove unnecessary distinctions, and establish greater 
uniformity of criminal jurisdiction and procedure. 

The first related to the jurisdiction given by the Statute of 

• Legislative Proceedings of the Council of India, Vol. XI., p. 392. 
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George III.· to Justices of the Peace in the Mofussil, and LECTURE 

exercised by them on European British subjects. It was XII. 

proposed t that that jurisdiction should extend to cases 
usually disposed of before Magistrates upon summons. 

The second alteration proposed was to enable Sessions 
Judges to dispose of all cases against European British sub
jects, unless they insisted upon their right to be tried by the 
High Courts. 

The third was with regard to trial by juries. Instead of 
convicting a man if found guilty by a larger majority of a 
jury, and trying him again if found guilty by a smaller 
majority, the concurrence of the Judge was proposed to be 
the condition of the triumph of the majority.. It was pro
posed therefore, that, if not less than two-thirds of a jury con
victed, and the Judge agreed with them, the accused was to be 
convicted; if there was not such a maj ority, or if the Judge 
did not agree with them, the accused would be acquitted. 

While the Bill was pending before the Council the Govern- Sugge~ 

ment of Bengal suggested that, instead of the Justices of the :~:'L~~l 
Peace (who are generally Mofussil Magistrates) being limited Govetm-

men. 
in their penal powers over European British subjects to two 
months' imprisonment, as was the case under the Statute of 
George III., those powers should be considerably extended, 
and that European British subjects should be rendered 
amenable in a great degree to the ordinary Criminal Courts 
of the country. This suggestion was concurred in by other 
Local Governments, and the Select Committee appointed to 
consider the Bill reported-

(1.) That a full power Magistrate, being a Justice of the Report of 

Peace, and being, in the case of Mofussil Magistrates, a ~~t~~
Europel,ln British subject, should be empowered to try Euro-
pean British subjects for such offences as could be adequately 

• 53 Geo. III. c. 155. 
t See Legislative Proceedings (Indian Council), (1870), Vol. IX., p. 481. 
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LF.cn:U punished by three months' imprisonment and a fine of 
XII. P..s. 1000. 

(2.) That a Sessions Judge, being a European British 
subject, should be empowered to pass a sentence on British 
subjects of one year, or fine; and that, if the European 
British subject pleads guilty, or accepts the Sessions Judge's 
jurisdiction, the Court may pass any sentence which is pro
vided by law for the offence in question. 

(3.) That a European British subject, convicted by a 
Justice of the -Peace or :Magistrate, should have a right of 
appeal, either to the Court of Session, or High Court, at his 
option. 

(4.) That in every case in which a European is in custody, 
he may apply to a High Court for a writ of habeas corpus, 
and the High Court shall thereupon examine the legality of 
his confinement, and pass such order as it thinks fit. 

This report shewed the general tendency of the new legis
lation, and challenged discussion upon the subject of the 
exclusive privileges of Europeans in criminal matters. It was 
important that the subject should be settled, and the extent 
of the privileges, which certainly rest upon a reasonable and 
fair foundation, ascertained. The further question relating to 
the extent to which uniform procedure in Presidency Town 
and :Mofussil can be secured was left untouched. 

Criminal The system by which the exemption of Europeans from 
~::!~ty of liability to the criminal jurisdiction of the :Mofussil Courts 
peans. was secured was considered to work a great and real political 

injUl·Y. It ensured to English wrong-doers practical immu. 
nity from punishment; the inconvenience and expense and 
difficulties attending their trial serving to render conviction 
uncertain and improbable. Two extreme opinions seemed 
to prevail upon this subject: one that to maintain any dis
tinction at all between European and Native in respect of 
criminal offences was a great injustice, and contrary to the 
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principles on which the British Government ought to rule; LECTURB 

the other that Englishmen were entitled to trial by an _XI_I._ 

English Jury, before an English Judge, in all cases of a degree 
above the class of petty offences with which a Justice of the 
Peace could deal in a summary manner. Mr. Fitz-J ames 
Stephen's views upon the matter were expressed in the 
following terms :-

" • In countries situated as most European countries are, it 
is no doubt desirable that there should be no personal law ; 
but in India it is otherwise. Personal, as opposed to terri
torial laws, prevail here on all sorts of subjects, and their 
maintenance is claimed with the utmost pertinacity by those 
who are subject to them. The Mahomedan has his personal 

'law. The Hindu has his personal law; Women, also, who 
according to the custom of the country ought not to appear 
in Court, are excused from appearing in Court. Natives of 
rank and influence enjoy, in many cases, privileges which 
stand on precisely the same principle; and are English people 
to be told that, whilst it is their duty to respect all those laws 
scrupulously, they are to claim nothing for themselves 1 that, 
whilst English Courts are to respect, and even to enforce 
a variety of laws which are thoroughly repugnant to all the 
strongest convictions of Englishmen, Englishmen who settle 
in this country are to surrender privileges to which, rightly 
or otherwise, they attach the highest possible importance? I 
can see no ground or reason for such a contention. I think 
there is no country in the world, and no race of men in the 
world, for whom a claim for absolute identity of law for all 
persons of all races and all habits comes with so bad a grace 
as from the natives of this country, filled as it is with every 
distinction which race, caste, and religion can create, and 
passionately tenacious as are its inhabitants of such distinc
tions." 

• Legislative Proceedings of the Council of India, Vol. XI., p. 398. 
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LECTURE Act x. of 1872 was a complete body of law upon three dis-
XU ___ tinct subjects, viz., the constitution of the Criminal Courts, 

The 
Criminal 
Courts 
estab
lished by 
the Codc. 

Act X. of 
I&<2 Rod 
Act Y. of 
1898. 

the conduct of criminal proceedings, and the exercise of a 
preventive jm:isdictioll for the purpose of securing the peace. 

It is only with the first of these subjects that we have 
to do. In that respect the Code proceeded upon the same 
principle as the Bengal Sessions Judges Act of 1871. It 
repealed a number of Acts and regulations which, in an 
obscure and fra.,<TJIlentary manner established Criminal Courts, 
and placed the constitution and powers of those Courts in 
a clear and distinct shape. The Chief Criminal Courts 
throughout the country have already been described. They 
include the High Courts, the Chief Court of the Punjab, the 
Court of the Recorder of Rangoon, and those highest Judicial 
Commissioners' Courts and Special Courts, which, in the non
regulation Provinces, exercise power of criminal revision, or 
appeal in the last resort. The Code enacted that besides 
these tribunals, there should be four grades of Criminal 
Courts in British India, being those mentioned further on, 
exclusive of those of the Presidency :Magistrates. 

The Code was amended by several Acts (viz., XI. of 1874, 
X. of 1875, and IV. of 1877), and eventually a new Code 
(Act X. of 1882) was passed to consolidate and amend the 
law relating to criminal procedure. That Code applied to 
the whole of India, while Act X. of 1872 excluded from its 
operation High Courts in their original criminal jurisdiction 
and the Courts of Police Magistrates in the Presidency Towns. 
The new Code repealed, wholly or partially, a number of Acts, 
including Act X. of 1875, which regulated the criminal pro
cedure of the High Courts, and Act IV. of 1877, which 
regulated that of the Presidency Magistrates. 

Act X. of 1882 was subsequently replaced by Act V. of 
1898. The later Act, like the former, enacted that be.'li.des 
High Courts, ·and Courts established under any other law 
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than the Code, there should be five classes of Crimiu:lI LFCTURB 

Courts in British India, viz.:- XII. 

(1.) Courts of Session. 
(2.) Presidency Magistrates. 
(3.) Magistrates of the first class. 
(4.) Magistrates of the second class. 
(5.) Magistrates of the third class. 
All criminal trials in British India must be held before Distinc-

Th tion 
one or other of these Courts. e powers of a Court of between 

Session extend to passing any sentence authorized by law; !~:~~8n;,r 
but any sentence of death passed by it is subject to confirm a- Magis

tion by the High Court. An Assistant Sessions Judge may trater. 

not exceed seven years' transportation or imprisonment. The 
main distinction between the other Courts is that a Presi-
dency Magistrate and a Magistrate of the first class may 
sentence up to the term of two years, or impose a fine up to 
Rs. 1000; a Magistrate of the second class may imprison 
up to six months, or impose a fine up to Rs. 200; both of 
them may include in the imprisonment solitary confinement, 
and may, if in the case of a Magistrate of the second class 
he is specially authorized by the local Government, order a 

. whipping. A Magistrate of the third class may imprison 
for one month, or impose a fine up to Rs. 50, but he may 
neither order solitary confinement, nor a whipping. 

Any Magistrate may pass any lawful sentence combining 
any of the sentences which he is authorized by law to pass; 
that is to say he may award imprisonment in default of 
payment of a fine, in addition to the full term of imprison
ment which he is competent to award. 

Besides these three classes of Magistrates, the local 
Government must appoint in every district, outside the 
Presidency Towns, one of their number of the first class who 
shall be called the District Magistrate, and shall exercise 
throughout it all the powers of a Magistrate. It may. als~ 

o 
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LFCTuaE appoint subordinate Magistrates. In the non-regulation 
_X_I_I_, _ Provin~es the local Government may invest the District 

Magistrate or any Magistrate of the first class with power 

llagis
trate of, 
the dis
trict. 

Of the 
sub-, 
division, 

Specinl 
1lagis
trates. 

Courts of 
Session. 

to try as a Magistrate all offences not punishable with death. 
All the Magistrates of the three classes shall be appointed 

by the Local Government, and shall be subordinate to the 
Magistrate of the district, the local limits of whose jurisdic
tion may 'be prescribed by the Local Government. All 
Magistrates are to be independent of the Sessions Judge, 
except to the extent and in the manner provided by the Code. 

The Local Government may divide districts outside the 
Presidency Towns into sub-divisions, and place any Magis
trate of the first or second class in charge of a sub-division 
of a distlict. The Magistrate of the sub-division shall be 
subject to the control of the Magistrate of the district, but he 
in his turn shall control every Magistrate within his sub
division. 

Special Magistrates may be appointed by the Local 
Government in any local area outside the Presidency Towns. 
The Local Government may direct any two or more Magis
trates to sit together as a Bench, and may invest such Bench 
with the powers of a Magistrate of the first, second, or 
third Class, and direct the Bench so constituted to try such 
cases or such classes of cases only, and within such local 
limits as it thinks fit; and in the absence of such direction, 
the Bench shall have the powers of the highest class to which 
anyone of its members who is present taking part in the 
proceedings belongs. 

The Presidency Magistrates are appointed for the Pre
side~cy Towns, which for the purpose of the Code are to be 
deemed districts. One of such Magistrates in each town is 
to be Chief Magistrate. 

With regard to Courts of Session, every province, excluding 
the Presidency Towns, shall be a sessions division (sec. 7),. 
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or shall consist of sessions divisions; and every division shall LEOTURE 

be a district or consist of districts; the Local Government _XIl_,_ 

being empowered to alter the number of such divisions and 
districts. There shall be a Court of Sessions and a Sessions 
Judge for every sessions division. The Local Government 
may appoint additional and Assistant Sessions Judges, who 
shall exercise all the powers of the Court, limited, however, 
as regards punishment, to seven years' transportation or 
imprisonment. 

Any person (sec. 408) convicted on a trial held by an 
Assistant Sessions Judge, a District Magistrate, or other 
Magistrate of the :first class, may appeal to the Court of 
Session. If such person is a European British subject he may 
at his option appeal either to the Iligh Court or the Court 
of Session, Anyone convicted by a Sessions Judge,ot an 
Additional Sessions Judge, or by a Presidency Magistrate (if 
in this latter case he is sentenced to upwards of six months' 
imprisonment or Rs, 200 fine), may appeal to the High Court; 
except in cases where he has pleaded guilty, when there is no 
appeal except as to the extent or legality of the sentence. 
There is also an appeal to the Iligh Court from any sentence 
of four years' imprisonment or transportation by an Additional 
Sessions Judge or by a Magistrate specially empowered. 
There is no appeal, however, in petty cases, that is, where the 
Court of Sessions or any Magistrate of the first class sentences 
to imprisonment not exceeding one month, or to a fine not 
exceeding Rs. 50, or to whipping only, nor is there any appeal 
from certain summary convictions . 

. The provisions of the Code, unless it is otherwise distinctly Po:we.rs of 

d I . h di' , f CrlImno.l expresse , app y to all persons Wlt out stinctlOn 0 race j Conrts 

but a separate chapter (c. 33) of it relates to the investigation ~v::o
and trial of offences committed by European British subjects .• poons, 

• These include (see interpretation clause of the Code) (1) aU subjects 
of Her Majesty.bofl1, naturalized, or domiciled in the United Kingdom 

o 2 
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LFCTURE One provision in this exclusive chapter is that, in order to 
_~ have any criminal jurisdiction in reference to a European 

British subject, the Judge of a Sessions Court must himself 
be of the same nationality j if an Assistant Sessions Judge he 
must also have held the office for at least three years and been 
especially empowered in that behalf by the Local Government. 
Another provision is that for purposes of investigation, the 
judicial officer must hold the double office of Magistrate of 
the first class, unless he is a District or Presidency Magistrate, 
and of Justice of the Peace, and must also be a European 
British subject. 

Powers of Any Magistrate may entertain a complaint, and issue pro-
the Manis- I h . 
tnte." cess to compe t e appearance of the accused wlthout regard to 

nationality j but if the accused is a European British subject, 
such process must be returnable before a Magistrate com
petent to inquire into or to try the case. Such Magistrate, 
being a Presidency Magistrate, shall have power to punish 
up to three months' imprisonment, or up to a fine of Rs. 1000, 
or both; being a District Magistrate, shall have power up to six 
months' imprisonment and Rs. 2000 fine, or both. In cases 
not adequately punished by a sentence of that character, the 
Magistrate must commit the accused to the Court of Session, 
unless the offence complained of be punishable with death or 
transportation for life, in which case the commitment shall 
be to the High Court. In the Presidency Towns the com
mitment is always to the High Court. In either Court he 
may clain! to be tried before a mixed jury or a mixed set of 
assessors, not less than half being Europeans or A.mericans. 
He may also claim before a District Magistrate that his trial 
should be by jury. 

of Great Britain and Ireland, or in any of the European, American or 
Australian colonies or posseBBions of Her Majesty, or in the colony of 
New Zealand, or in the colony of the Cape of Good Hope or Natal; (2) 
children and grandchildren of any such persons by legitimate descent. 
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Sessions Judges, or additional Sessions Judges, and, when LI!CTURE 

speCially empowered by the Local Government, Assistant. xu._ 
Session Judges, who have held that rank for not less than Powsers of 

the es-
three years, may pass on European British subjects any sen- sions 

t t d b 1 t d
· ,.. Judge. 

ence waJ:ran e y aw no excee 109 one year s ImprISOn-
ment, or fine, or both. 

If, at any stage of the proceeding, the Sessions Judge 
thinks that such sentence would be inadequate, he shall 
record his opinion to that effect, and transfer the case to the 
High Court. 

A European British subject, convicted by a Magistrate, or Powers of 

Assistant Sessions Judge, may, at his option, appeal to the ~~g!~s. 
Court of Session or to the High Court; convicted by a Court 
of Session he may appeal to, the High' Court. The High 
Court is vested with power to order any European who com-
plains of unlawful detention within its jurisdiction to be 
brought before it to abide its further order. 

The Magistrate is bound to ask any accused person, unless 
he has reason to believe that he is not a European British 
subject, whether he is or not; and if the accused does 
not claim before the Magistrate who tries or commits him 
to be dealt with as a European British subject, he shall be 
held to have waived his privilege. 

With regard to the Police Administration in India, Act V. Police 
. adminis-

of 1861, modIfied by Act III. of 1888, and later on by tration 

Act VIII. of 1895, remains as the basis upon which the generall!. 

general law on that subject outside the Presidency Towns 
rests, modified in different localities by special Acts; which' 
it is outside the scope of this work to discuss with any 
minuteness. It has been applied generally throughout the 
country. 

In Bengal an Act was passed in 1867 which abolished ~B modi-
. d ·d d (h th M .. tied in Municipal Chokidars an prOVI e see, owever, e UlllCl- Bengal. 

palities Act V. of 1876) that the Police in towns should be 
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LECTURE enrolled under the general Act, the expenses to be provided 
_X_II_. _ by the town for which they were appointed. Act VII. of 

1869 provided for the establishment of general Police 
Districts, each subject to an Inspector.Generalj while a 
system of village chowkeedars was established by Act VI. of 
1870. 

In nom-. . In the Presidency of Bombay, excluding the town, a 
~:~c~.resl-Iocal Act was passed called the Bombay District Police Act, 

1867. This was, however, repealed almost entirely by 
Bombay Act IV. of 1890, which provides that the superin
tendence of the Police throughout the Bombay Presidency 
shall vest in the Governor, and that its administration shall 
vest in an Inspector-General and his deputies; and in each 
district in a District Superintendent, subject to the control 
and direction of the Magistrate of the District. The duties and 
powers of the Police arc provided for in the Act, viz., Bombay 
Act IV. of 1890 j amended by Act IV. of 1902. In exercising 
his authority the Magistrate of the District must be governed 
by the rules and orders of his Government. He may in case 
of pressing need call upon the Inspector-General to furnish 
him with additional police j and the District Superintendents 
are bound to furnish him with reports on any matters con
nected with crimes and the maintenance of order, and even 
to remove their subordinates on his requisition. The Com
missioner in turn has certain powers within his division which 
are paramount to those of the Magistrate of the District. 

In lIIadras The Regulation of Police within the Madras territories is 
r:~~~ provided for by Act XXIV. of 1859, which was amended by 

a local Act, V. of 1865. The superintendence of the Police 
was vested in the Governor in Council, with power to give 
exclusive authority to others to appoint, supersede, or control 

. any police functionary. An Inspector-General of Police with 
such subordinates as the Government may think fit are 
responsible for the administration of the force. Special 
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Police bfficers may be appointed in case of tumult or riot by LXCTt:BE 

the nearest Magistrate. The duties of Policaofficers are, to XII. 

usa their best endeavours and ability to prevent all crimes, 
offences, and public nuisances; to preserve the .peace, to 
apprehend disorderly and suspicious characters, to detect and 
bring offenders to justice, to collect and communicate intelli-
g~nce respecting the public peace, and promptly to obei and 
execute all orders and WarI"clilts lawfully issued to them. 

With regard to the three Presidency Towns, the Police In the Pre

administration was provided for by Acts XIII. of 1856 and ~!!~~: 
XLVIII. of 1860, and those Acts, subject to frequent amend
ments,remained in force as far as the town of Bombay is Bombay. 

concerned; until they were finally repealed by Bombay Act 
IV. of 1902, which consolidates the law relating to the police 
in that city. 

But in Calcutta, Act IV. of 1866 of the Bengal Council has Calcutta. 

repealed them so far as they relate to the town of Calcutta, 
and has provided that the administration of the Police in that 
town should be vested in an officer' styled the Commissioner 
of Police and appointed by the Lieutenant~Governor, who can 
also appoint one or more deputies to perform any of. the 
Commissioner's duties under his orders. A special Police 
Force is provided for the town of Calcutta, its strength being 
determined by the Lieutenant-Governor with the sanction of 
the Supreme Government. The Commissioner appoints them .. 
and may fine, suspend or dismiss them. He may appoint 
special constables; on emergency, with the powers of ordinary 
officers of Police. 

Calcutta is divided into Police Districts by the Lieutenant
Governor, and the existing Magistrates of Police are· ap
pointed under this Act. The powers of the Magistrates, the 
Commissioner, and the Police are carefully defined under 
the Act. 

~ h' A d th At' II f 8uburbs(lf Ten days belore t lS ct was passe ano er c, Vtz., .0 Calcutta. 
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LECTURE 1866 (Bengal Council), received the assent of the Governor
XIL 
-~_ General. It enabled the Lieutenant-Governor to exclude the 

nradras. 

suburbs of the town of Calcutta from the general Police 
District of the Provinces, and to order the constitution of a 
Police Force therein to be under the exclusive direction and 
control of the Commissioner of Police for the town of Cal
cutta: No special Magistrate of Police is appointed for the 
suburbs, but the powers of the Commissioner therein are 
similar to those which he exercises in Calcutta. The 
municipal police continues to be regulated by local enactments. 

With regard to the town of Madras, the Police Acts 
XIII. of 1856 and XLVIII. of 1860 were repealed by the 
local Act VIII. of 1867, which in turn was repealed by 
Madras Act III. of 1888. The town Police was by the last 
Act constituted in such manner as the Governor in Council 
should direct. A Commissioner of Police was appointed 
for Madras, subject to the authority of the Governor in 
Council 

North- In 1869 an Act· was passed by the Governor-General in 
Western . 'd J" h' f hlP li . Provinces. Council to provl e ~or t e mamtenance 0 t e rura 0 ce In 

Justice 
of the 
Peace. 

the North-Western Provinces and to define the law relating 
to village watchmen. Subsequently Act XVI. of 1873 re
pealed this Act, and provided for a village and road Police, 
omitting village watchmen. The village Police are to be 
appointed by the zemindars;the road Police by the Magistrate 
of the district. Their duties are prescribed by the Act. The 
Magistrate of the district may dismiss the members of either 
force. The Local Government may frame rules for their 
numbers, location, and discipline, and generally for the pur-
poses of the Act. 

In 1869 the law relating to the appointment of Justices of 
the Peace was consolidated and amended by Act II. of that 
year passed by the Governor-General of India in Council. 

• Act Ill. of 1869. 
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The new Code of Criminal Procedure (V. of 1898), secs. 22 to LEOTURE 
XII .. 25, now contains the law on the' subject. It is provided that __ _ 

outside the Presidency Towns thtl Governor-General of India 
in Council and every Local Government within its provinces 
may appoint such European British subjects as they may 
think fit to be Justices of the Peace within such territories 
as may be notified. For the three Presidency towns the 
appointment of Justices of the Peace rests generally with the 
Local Government. For those towns any persons resident 
within British India, and not being the subjects of any 
foreign State, who may be deemed qualified, are eligible. 
Outside the Presidency Towns existing Justices of the Peace 
are deemed to be appointed for the whole of India except 
the towns under the Act. 

A Justice of the Peace may be suspended or dismissed by 
the Government which appointed him. 

The law relating to Coroners in the Presidency Towns was Coroners. 

consolidated by Act IV. of 1871. Every Coroner is appointed 
and may .be suspended or removed by the Local Government. 
He must inquire into the cause of death whenever any person 
has died by accident, homicide, suicide, in prison, or suddenly 
by means unknown. On receiving notice of such death he 
must summon a jury, view and examine the body, summon 
witnesses, and finally draw up the inquisition according to 
the finding of the jury or the opinion of the majority. It is 
no longer the duty of the Coroner to inquire whether any 
person dying by his own Act was or was not felo de se, to 
inquire of treasure trove or wrecks, to seize any fugitive's 
goods, to execute process, or to exercise any Coroner's juris-
diction not especially conferred by this Act. The Act was 
subsequently amended by Act X. of 1881, and finally by the 
Criminal Procedure Codes (X. of 1882, and V. of 1898). Act 
V. of 1889 however abolished the office for Madras and 
made other provision for the discharge of its duties. 
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BOMBAY ACTS-continued. 
IV. of 1890 
IV. of 1902 

BENGAL 
Mayors' Courts 
subjugation of 
civil disorders in . 
first attempt to reorganize 
grant of dewanny in 1765 • 
Native Courts retained till 1772 
Reforms of Warren Hastings 
the Regulating Act ., 
the Supreme Court . . 
the settlement of 1781 • • . 
legislative power as granted in 1773 
ditto in 1781 • 
local legislation • 
Civil Courts . 
Criminal Courts • 
police administration 
High Court . 
Courts of Requests • 
Small Cause Courts 

BOMBAY, 
cession of the island of 
Mayors' Courts. . • • 
local legislature established in 1807 
abolished in 1834 • • • 
local legislature re-established in 1862 
Recorder's COUIt 
Supreme Court 
Courts of Requests 
Small Cause Courts 
Civil Courts 
Criminal Courts 
Police. . • 
Charter of High Court 

BRITISH BURMAH, 
Courts of Lower Burmnh 
ditto in Upper Burmah • 

BRI'l'ISH SUBJECTS • • • 
(And see European Briti8h subjects) 

CALCUTTA, 
enclosed within Mahratta ditch 
capture by Surajah Dowlah 
Recovery by Lord Clive. 

(See Bengal) 
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CIVIL JUSTICE, 
Native administration, 1765-1772 
Bupervision by the Company. • . 
Company undertakes administration in 1772 
scheme of Warren Hastings. • • 
policy of the directors. • • • 
policy of Parliament . • • 
the Regulation Act • • • 

(See Bengal and other localities.) 

qVIL AND REVENUE JURISDICTIOY, 
. nnited in 1772, separated in 1780. • 

struggles between Civil and Revenue Courts 
rennion in 1787 by Lord Cornwallis. 
second separation in 1793 • 
gradual reunion, 1793-1831 ; 
third rennion, 1831 • . • .' 
extension of collectors' jurisdiction in 18W 
third separation, 1869 . • • . 
further reunion in 1876 • 

CLIVE, LORD, 
attempts to reorganize society • •. 
obtains grant of dewanny . 
reforms of 

COLLECTORS, 
duties of • • • • • • 
Civil Courts originally placed under them 
restricted to revenue duties in 1793 
large extension of jurisdiction in 1859 
controlled by Commissioners • 

(See Civil and Revenue Jurisdiction.) 
COMMISSIONERS OF REVENUE AND CIRCUIT 

CORONERS 
COURTS OF CIRCUIT 
COURTS OF DEWANNY ADA WLUT, 

eighteen established in 1780 .• 
Regulation III. of 1793 established twenty-three 
similar Courts in Benares and ceded Provinces 
abolished in 1833 • 

COURTS OF REQUESTS, 
established in 1753. • . 
superseded by Small Cause Courts 

COURTS OF SESSION, 
Courts of Nizamnt Adawlut • • • 
sessions judges appointed • • • • 
their powers derived from old Courts of Circuit 
Bengal Sessions Courts Act, 1871 
Act X. of 1882. . . 
their jurisdiction over Europeans 
their powers 
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DIVORCE COURTS 

DUTCH, 
their conquests 
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EUROPEAN BRITISH SUBJECTS-continued. 
general history of jurisdiction over 
criminal liability of 

FACTORIES, 
established at Madras, Bombay and Calcutta 
regarded as parts of English territory . 

FOUJDARY ADAWLUTS. 

GOVERNOR AND COUNCIL, 
a Court of Record 

GOVERNOR-GENERAL, 
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LEGISLATIVE COUNCIL-continlle-l 
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NORTH-WEST PROVINCES, 
Civil Courts of • . 
Sessions Courts • 
Criminal Courts 
Police in • 
High COllrt. • • 
Jhansi division of N.W.P. 

NUNCOOMAR 

OUDH, 
Legislative Council in 
Police in 
Civil Courts in 
Criminal Courts 

POLICE, 
scheme of Warren Hastings 
scheme of 1793 
atBenares • 
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in Madras 
in Bombay • • 
in North-West Provinces 
in Sind. • • 
in Bombay and Punjab 
inOudh • 
Act V. of 1861 
the later legislation 
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I'RIVY COUNCIL-continued. PAGE 
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established by Acts of 1872 and 1882 
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INDEX. 
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Ninth Edition. Crown 8vo., cloth, 65. RS.4.8. 

aEHIND THE BUNGALOW. 
By EHA. 

With FiftY-three IllustrationS by F. C. MACRAE. 

As The Tri6ts on My Frontier graphically and humorously described the 
Animal Surroundings of an Indian Bungalow, the present work portrays with 

, much pleasantry the Human Officials 

,. . . 
If A LITTLE ISLOPg!' 

thereof, with their peculiarities, 
idiosyncrasies, and, to the European, 
strange ~ethods of duty. 

The Wor/ti.-" These sketches may 
have an educational purpose beyond 
that of mere amusement; they show 
through all their fun a keen observa
tion of native character and a just 
appreciation of it.:' 

The Grapkic.-" Anglo - Indians 
will see bow truthful are these 
sketches. People who know nothing 
about India will delight in the clever 
drawings and the truly humorous 
descriptions." 

Eighth Editi?n. Crown 8vo .• cloth gilt, 65. RS.48. 

TWENTY-ONE DAYS 
BEING THE TOUR OF SIR ALI 

BABA, K.C.B. 

By GEORGE ABERIGH MACKAY. 

With Ten full-page Illustrations. 

Lanti anti Water.-" The scores of letters to 
• Vanity Fair,' which created such a sensation in 
India some years ago, have maintained their popu
larity in a fashion which their cleverness thoroughly 
deserves." 

The latest edition of the most famous 
Satire ever writteri on Indian Society and 
Social Life. New illustrations have been 
spe<;ially drawn for this . edition and 
further matter added. .. THE TRAVELLING M.P." 
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Seventh Edition. Crown 8vo., cloth, 6s. Rs. 4.8. 

THE TRIBES ON MY FRONTIER 
AN INDIAN NATURALIST'S FOREIGN POLICY. 

By EHA. 
With Fifty Illustrations by F. C. MACRAE. 

In this remarkably clever work there are most graphically and humorously 
described the surroundings of a Mofussil bungalow. The twenty chapters embrace 
a year's experiences, and provide endless sourct's of amusement and suggestion. 

Knowletlge.-" This is a delightful book, irresistibly funny in qescription and 
illustration, but full of genuine science too. • • . There is not a dull or uninstructive 
page in the whole book." . 

Third Edition. Crown 8vo., cloth, 6s. Rs. 4.8. 

A NATURALIST ON THE PROWL. 
By EHA. 

With Eigllty Illustrations by 

R. A. STERNDALE, F.R.G.S., F.Z.S. 

In this volume the Author conducts his 
readers to the Jungles and Country round the 
Home, and with genial humour and practised 
science teaches the interesting art of " How to 

. observe" the structure and habits of Birds, 
Beasts, and Insects. • 

Daily Cllronicle.-" It is one of the most 
interesting books upon Natural History that 
we have read for a long time. It is never dull, 
and yet solid information is conveyed by nearly 
every page." 
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Eleventh EditiDn. CrDwn 8VD., c1Dth gilt, 6s. Rs. 4.8. 

LAYS OF IND. 
COMIC, SATIRICAL, AND 

DESCRIPTIVE. 

Poem~ lliustrative of Anglo-Indian Life. 

By ALIPH CHEEM. 

ILLUSTRATED. BY THE AUTHOR, LIONEL 

INGLIS, R. A. STERNDALE, AND OTHERS. 

TIM ~Vorld.-" This is a remarkably 
brigbt little bDDk. In a few Df the poems 
the jDkes. turning Dn IDcal names and 
customs, are somewhat esoteric; but taken 
thrDughDut, the verses are characterised by 
high animal spirits, great cleverness, and 
mDst excellent fDDling." 

Demy 8vo., cloth, 6s. net. Rs. 4-8. 

ANIMALS OF NO IMPORTANCE. 
By DOUGLAS DEWAR, F.z.s .. LC.s.. 

Author of "Bombay Ducks," etc. 

A BOOK DEALING WITH THE 
COMMON BIRDS AND BEASTS OF 

INDIAN DAILY LIFE. 

Nature.- II We may commend the work as an 
excellent example of • Nature-teaching: and at 
the same time as shDwing bow the enforced tedium 
and confinement of Indian hot weather life may 
be mitigated I:.y the intelligent observation of 
the ways of the uninvited denizens Df the bungalDw 
and its immediate surroundings." 

Academy and Litet'ature.-" A chatty anecdote 
boDk. sbowing a sense of buman and kindly 
insight" 

Engliskman.-" The reader will easily fall 
under the sway of the writer's charms." 
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Crown 4to., cloth, 800 pp., 3OS. net. Rs. 20. 

INDIAN INSECT-LIFE. 
By H. MAXWELL LEFROY, 

M.A., F.ES .. F.z.s .. 
Entomologist, Imperial Department of 

Agriculture for India. 
PulJlislud under the authority of the GO'lJern

fllmt of Itu#a. 
With 70 full-page Coloured Plates, 15 Plain 

Plates, and 500 Illustrations in the Text. 

Times of India.-" As a whole the book 
represents an advance on anything which has 
been written on the same lines in India, and we 
congratulate not only Mr. Lefroy but also the 

. Agricultural Department of India, of which he 
is an officer, on its production .... The study 
of Insect Life, so far as the plains of India are 
concerned, has been first systematised by Mr. 
Lefroy in the book now before us." 

Crown 8vo., cloth, 6.r. RS.4.8. 

INSECT INTRUDERS IN 

INDIAN HOMES. 

By E. P. STEBBING, 

F.L.5., F.Z.s., 

F .R.G.S., F .E.S., 

Imperial Zoologist to 

the 

Govemment of India. 

An entertaining book on the familiar Ins~cts of In~ia, with iIlustr:"tions 
I h w,'na these small mtruders m our homes In the on a most every page, so .. 

aspect they most commonly affect. 
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Crown 8vo., cloth, 6s. neL Rs. 5. 

MRS. FAY'S "ORIGINAL LETTERS 
FROM INDIA." 

With an Introduction and Notes by the Rev. WALTER K. FIRMINGER, 
editor of i, Bengal, Past and Present," and three illustrations. 

Fifth Edition. 12mo .• sewed, IS. 6d. net. Re. r. 

ONOOCOOL CHUNDER MOOKERJEE. 
A MEMOIR OF THE LATE JUSTICE ONOOCOOL 

CHUNDER MOOKERJEE. 

By M; MOOKER]EE. 
Tke Tri"~s on My Frollfier.--" The reader is earnestly advised to procure the 

life of this gentleman, written hy his nephew, and l'Ilad it." 

Third Edition. I2mo., sewed, 2$. net. Re. 1.4. 

INDO-ANGLIAN LITERATURE. 
A selection" of interesting examples culled from Letters, Petitions, Examina· 

tion Papers, etc., illustrating the curious and amusing phraseology often 
adopted by the natives of lndia when struggling with the English language. 

Crown 8vo., cloth, 3S. 6d. Rs. 2. ro. 

TALES FROM INDIAN HISTORY. 
BEING THE ANNALS OF INDIA RE·TOLD IN NARRATIVES. 

By]. T ALBOYS WHEELER. 
Broad" Arrow.-"The history of our great dependency made extremely 

attractive reading. Altogether, this work is of rare merit." 

-S9uare crown 8vo., cloth, 2S. 6d. net. Rs. 2',3. 

COMMON- THOUGHTS ON SERIOUS 
SUBJECTS. 

BEING PLAIN WORDS FOR BOYS. 

By CHESTER MACNAGHTEN, 
First Principal of the Rajkumar College of Kathiawar, India. 

With an Introduction by R~BJ;:RT WHITELAW. 
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Fourth Edition. With numerous Illustrations.', Demy 8vo., Ss. 6d. net. Rs. 7.7. 

ECHOES FROM OLD CALCUTTA. 
CHIEFLY REMINISCENCES OF THE DAYS OF 
WARREN HASTINGS, FRANCIS, AND IMPEY. 

By H. E. BUSTEED. C.I.E. 
~Vit" an Introductory Letter from LORD CURZON OF KEDLES,TON. 

WARREN HASTINGS. 

CONTENTS.-THE BLACK HOLE, I7S6-Captur" of Calcutta-The 
. Imprisonment-PHIUP F'RANCIS AND HIS TIMEs..,...Francis and Junius

Arrival of Francis in Calcutta-Nuncomar (I77S)-Duel between Hastings 
and Francis (I780)-Home and Social Life-The First Indian News. 
paper-Madame Grand-Letters from Warren Hastings to his Wife
An Old Calcutta Grave. 

APPENDICES.-The Hamilton Tradition-Inscriptions on the New 
Monument-Note on Site of the Black Hole-Hastings and Impey in 
relation to Trial of Nuncomar-Hastings and the Imhoffs-The Intrigues 
ofa Nabob-Princess Talleyrand-The Move to Chunar. 

Daily T,lept!plt..-u Dr. Busteed has unearthed some astonishing revelations of what 
European Life In India resembled a century back." . 

Satu~J' R etJiew._IC It is a 'pleasure to reiterate the warm commendation of this 
instructive and lively volume which Its appearance caJled forth som~ years since. It would 
be lamentable if a book 50 fraught with interest to all Englishmen should be restricted to 
Anglo-Indian circles. A fresh instalment of letters from Warren Hastings to his wife must be 
noted as extremely interesting, while the papers on Sir Philip Francis. Nuncomar, and the 
romantic career of Mrs. Grand, who became Princess Benevento and the wife of Talleyrand, 
ought by now to be widely known. II • 
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Crown 8vo., cloth; 7S. net. Rs. 6. 

CALCUTTA PAST AND PRESENT. 
By KATHLEEN BLECHYNDEN. 

Illustrated from Portraits and Engravings, with a Coloured Frontispiece. 
Being an outline Sketch of the principal events which have made a small 

trading Settlement into the premier City of India, and containing much interesting 
infonnation regarding the old-time Buildings, Inhabitants, Customs, and Life in 
general in Old Calcutta. 

HASTINGS HOUSB. 

Capital.-" The authoress has arranged her material so well, that everything 
connected with the city and its fortunes passes before the reader in panoramic 
array. The social life of the inhabitants is depicted in entertaining fashion, and 
the streets, along with the pedigree of their names, will have a new and living 
interest to the reader after he rises from the banquet of the book." 

Tile Statesman.-" She has succeeded in writing a gossipy volume, that will 
well repay the bestowal of a leisure hour_ Miss BJechynden has added a pleasantly 
written and notable volume to the library which is already adorned by thl' 
researches of Dr. Busteed and Archdeacon Hyde." 

Tile Indian Medical Gacett •. -"lt is not only an interesting history of Calcutta, 
but the authoress has succeeded in painting a life-like picture of the social life in 
old Calcutta." 

CrowD 8vo., cloth, 400 pp., 7s. 6d. net. Rs. 6. 

HARTLY HOUSE, CALCUTTA. 
A NOVEL OF THE DAYS OF WARREN HASTINGS. 

Reprinted from the EditIon of 1789, with Notes by the late 
JOHN MACFARLANE 

(formerly Librarian of the Imperial Library, Calcutta). 
Introduction bv Mr. G. W. BARWICK, 

Preface by Mr. H: E. A. COTTON, and a Map. 
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Large crown Bvo., cloth gilt, 7s. 6d. net. Rs. 6.B. 

THE SEVEN CITIES OF DELHI. 
By GORDON RISLEY HEARN, 

1lfajor Royal E"gin~ers. 
With 24 Illustrations, and Plans. 

CONTENTS. 

Modem Delhi and the Ridge
The flains to the South of 
Delhi-The Seven Cities of 
Delhi - Old Delhi - Siri, 
Tughlukabad and J aganpanah 
-Firozabad and the Delhi of 
Sher Shah-Shah Jahanabad 
-Delhi before the Moghal 
Conquest-Delhi in Moghal 
Times-Delhi nnder "John 
Company"-The Mutiny of 
1857, and the Siege-Delhi 
since 1857. 

Western Mornin!! News.
" It is abundantly illustrated from 
photographs by the author, and 
several plans are also given; 
intending travellers will do well to 
furnish themselves with a work 
that is distinctly superior to the 
general run of its kind." KUTB MINAR. 

9 

Glasgow Herald.-" Utilising the best authorities on the subject, and bringing 
to bear his own considerable knowledge, the author tells the stories of the various 
foundations, thereafter extending a compact and lucid narrative of development 
onwards to the proclamation of the British Emperor of India in 1903. • • • Good 
plans, many beautiful illustrations, and a useful index enhance the value of 
the book." 

With 19 Illustrations. Crown Bvo., sewed, 2S. 3d. net. Re. I.B. 

THE PARISH OF. BENGAL, 
1678 to 1788. 

By H. B. HYDE, M.A., 
A Senior Chaplain on H.M.'s Indian Ecclesiastical Establishment. 

Englishman.-" Upon every page :s something of interest and of charm ••• 
there has seldom been a book better worth buying, better worth reading, and better 
worth keeping than Mr. Hyde's latest contribution to the history of old Calcutta." 
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Ornamental cloth (10 X 7), 9s. net. 
Rs.6. 

SIMLA: 
PAST & PRESENT 

By E. J. BUCK. 

DEDICATED TO HIS EXCELLENCY 
LoRD CURZON, G.M.S.I., G.C.I.E. 

Being a complete account of the 
Origin, Early History, and Develop. 
ment of Simla, the Summer Resi
dence of the Government of India, 
with descriptions of interesting Per
sonages and their Residences, and 
an account of the Social Functions 
and Amusements of the Station. 

PiDnew.-" Residents and Visitors will 
be botb instructed and amused by tbe 
stories of social life in the old days, and the 
illustrations will add to their enjoyment of 
the letterpress. N olbing bas been forgotten. 
It should be read by everyone." 

C. and M. Gazette.-CI The publication was first sug"ested to Mr. Buck by the Viceroy. 
It was a happy thought on the part of Lord Curzon, for It has been the means of giving to 
the literary public a well-written and informative volume." 

Demy avo., cloth, 334 pp., 91. net. Rs. 6. 

THE EXPLORATION OF TIBET. 
ITS HISTORY AND PARTICULARS, FROM 1623 TO 1904. 

. By Revd. GRAHAM SANDBERG. BoA. 
With Maps of Tibet and Plan of the Sacred City of Lhasa. 

AtA:nun",.-'· This is a timely and valuable record of the process or esploration by 
which Tibet has been gradually revealed to Western ken. • • • As a chronicle of travel 
and review of exploration, Mr. Sandberfs work merits praise for the cautious care and 
industry with which it has been compiled.' 

Demy avo., cloth, 'SS. neL Rs. 10. 

THE HISTORY OF ASSAM. 
By E. A. GAIT, Le.S. . 

With Photogravure Plates and a ·Map. 
CONTENTS.-Prehistoric and Traditional Rulers-The Period from the Seventh 

to the Twelfth Centuries-Events of Thirteenth to Fifteenth Centuries (excluding 
Ahom History)-The Koch Kings-The Rise of the Ahom Kingdom-The Period 
of the Muhammadan Wars-The Climacteric of Ahom Rule-The Decay and Fall 
of the Ahom Kingdom-The Ahom System of Government-The Karachis-The 
Jaintia Kings-Manipur-5ylhet-The I1urnlese War-Consolidation of British 
Rule-Relations with Frontier Tribes-Important Events <of Recent Times
Growth of Tea Industry. 
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Second Edition. Revised. Crown Bvo., 7S. 6d. RS.5. 10. 

HINDU MYTHOLOGY: 
VEDIC AND PURANIC. 

By Rev. W. J. WILKINS 
(late of the London Missionary Society, 

Calcutta). 

Illustrated by 100 Engravings, chiefly 
from Drawings by Native Artists. 

CONTENTS.-CASTEs.-Origin and 
Nature of Caste-The Brahmans Gener· 
ally-The Brahmans of Northern India
The Brahmans of Southern India-The 
Semi·Brahminical Castes-The Degraded 
Brahmins-The Military Castes-The 
Scientific Castes-The Writer Castes
The Mercantile Castes - The Artisan 
Castes (Clean Sudrasand Unclean Sudras) 
-The Clean Agricultural Castes-The 
Cowherds and Shepherds - Clean and 
U nelean Castes in Domestic Service. 

SEcTs.-The Sivite and Semi.Sivite 
Sects-The Saktas-The Vishnuvite 
Sects-Tne Semi·Vishnuvite and Guru 
Worshipping Sects-Hindus and Ma· 
homedans-Buddhism-The Jains. 

Indian Daily News.-" In Mr. Wilkins; book we have an illustrated manual. 
the study of which will lay a solid foundation for more advanced knowledge. 
While it will furnish those who may have the desire without having the time or 
opportunity 1.0 go further into the subject, with a really 'extensive stock of accurate 
information .. 

Second Edition. Revised. Crown Bvo .• 7S. 6d. Rs. 5.10. 

MODERN HINDUISM. 
AN ACCOUNT OF THE RELIGION AND LIFE OF THE HINDUS IN 

NORTHERN INDIA. 
By Rev. W. J. Wll..KINS. 

CONTENTS.-Life and Worship-Morais-Woman-Caste-Sects-Death
Shradha-Future Life. 

Saturday Rtview.-" He writes with a liberal and comprehensive spirit" 

Crown Bvo •• cloth, 12S. net. Rs. B. 

HINDU CASTES AND SECTS. 
An Exposition of the Origin of the Hindu Caste System and the bearing of 

the Sects towards each other and towards other Religious Systems. 
By Pandit JOGENDRA NATH BHATTACHARYA, M.A., D.L. 

Madras Mail.~" A valuable work. • • • The allthor has the courage of 
his convictions." 
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Second Edition. Crown 8vo., cloth, 7S. 6d. net. Rs. 5. 

THE HINDOOS AS THEY ARE. 
A DESCRIPTION OF THE MANNERS, CUSTOMS, 
AND INNER LIFE OF HINDOa SOCIETY, BENGAL. 

By SHIB CHUNDER BOSE. 

Demy 8vo., cloth. [In the Prest. 

PANCHADASI. 
TRANSLATED FROM THE ORIGINAL SANSKRIT. 

By U. N. ROY. 
* * * Deals with the Vedanta Philosophy and the last doctrines and arguments 

of Sankaracharyya. 
---------~ ~~ - ---- --~ 

Crown 8vo., cloth gilt, 3s. 6d. net. RS.2.8. 

THE ETHICS OF ISLA·M. 
By The Rt. Honble. SYUD AMEER ALI, C.LE. 

An attempt towards the exposition of IsI~mic Ethics in the English language. 
Besides most of the Koranic ordinances, a numher of the precepts and sayings of 
the Prophet, the Caliph Ali, and" Our Lady" are translated and given. 

Demy 8vo., cloth, ISS. net. Rs. 10. 

CONTRIBUTIONS TO THE HISTORY OF 
ISLAMIC CIVILISATION. 

By S. KHUDA BUKSH, ~ B.C.L. 
Including a Transiation of VON KREMER'S "Culturgeschichtliche Steifzuge." 

Demy 8vo., cloth, £1 2S. 6d. net. Rs. 15. 

AN INTRODUCTION TO THE 
COMMENTARY ON THE HOLY QORAN. 

BEING AN ENGLISH TRANSLATION OF AL BAY AN. 

By MAULVI ABOO MUHAMMED ABDUL HAQQ HAQQANI, 
of Delhi. 

Volume I.' Royal 8vo., cloth, ISS. net. Rs. 10. 

l Vol. II. in the Press. 

A HISTORY OF'THE GREAT MOGHULS; 
Or, A History of the Bads!tahate of Delhi from 1398 A.D. to 
1738; with an Introduction. conceming the Mongols and 

Moghuls of Central Asia. 
By PRINGLE KENNEDY, M.A., B~. 
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Invaluable to all who take an interest in Naval Matters. 

THE 
PUBLISHED ANNUALLY. 

NAVAL POCKET BOOK. 
Edited by ROLLO LAIRD CLOWES. 

Cloth 16mo., 51 X4X iin., 7S. 6d. net. Rs. 6.9. 
1065 pages, on thin paper, weighing II oZ. 

ALL THE NAVIES OF THE WORLD AT 
A GLANCE. 

CoO:taining complete information regarding 
all the Navies of the World. 

An indispensable Companion to the Naval 
Officer-Active and Reserve. 

CONTENTS.-THE NAVIES OF ALL 
NATIONS, Classified and Analytical 
List: Battleships, Ironclads, Gunboats; 
Cruisers, Torpedo Boats, Destroyers, and 
Submarines; Hospital, Harbour, Training 
Ships, etc., etc.-DRY DOCKS-GUNS 
AND SMALL ARMS-VARIOUS USEFUL 
TABLES - STEAM TRIALS - PLANS OF 
SHIPS: Showing Armours, Decks, etc.
COMPLETE INDEX OF SHIPS llY NAME. 

LORD CHARLES BERESFORD, in a letter, says :-" It is one of the most 
useful and bandy works of reference on naval matters that 1 know of, and 
invaluable to all who take an interest in naval matters. " 

Jb. 

DREADNOUGHT. 

Ii. Z.7 

A 

Armour, K.S. 
A. III in. B. 

"= ----. -- -- --- -- -- --- 400FT ... - .. -- ----"----==11 

SPECIMEN ILLUSTRATION. 

Pall Mall Gazttte.-u The information contained upon the navies of the 
world is most complete and comprehensive, and the 900 pages of printed. matter 
are remarkable for containing so much in so small a compass." 

Naval a1ld Military Record.-" A 'handy volume for use anywhere and 
everywhere. • • • Surprisingly accura,tp;" 
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Second Edition. Demy 8vo., cloth, lOS. 6d. net. Rs. 9 3. 

FORTIFICATION' AS APPLIED TO 
. SCHEMES. 

SPECIALLY PREPARED FOR PROMOTION EXAMINATIONS. 
By Lt.-CoL L. J. SHADwELL, p.s.c:., anc! 

Major W. EWBANK, R.E., D.A.A.G. for Instruction. 

Broad Arrow.-" This work is designed to assist officers in preparing for 
examinations, and, unlike many works we could name, it serves its purpose exactly." 

Second Edition. Six Maps. Demy 8vo., cloth, 6s. net. Rs. 4.8. 
Enlarged and brought up to date by Lt.-Col. L. J. SHADWELL, p.s.c. 

NORTH-WEST FRONTIER WARFARE. 
By Colonel J. SHERSTON. 

Army and Navy Gasett •. -" The treatment of this subject is most practical • 
. • . Its author is an officer of great experience, who knows exactly what are the 
essentials of the work." 

Demy 8vo., cloth, 8s. 6d. net. Rs. 6.8. 

NOTES, QUESTIONS, AND ANSWERS. ON 
MILITARY LAW. 

THE MANUAL OF MILITARY LAW AND INDIAN 
ARTICLES OF WAR SPECIALLY PREPARED FOR PROMOTION 

EXAMINATION. 
By Lt.-CoL L. J. SHADWELL, p.s.c:.. Suffolk Regiment. 

Broad Arrow.-" We have before referred to the advantage of this system of 
instruction. • • • Both the questions and answers are written in a concise and 
easily.remembered form, which will be found of great assistance to the student." 

Fourth Edition. Fcap. 8vo., 41. 6d. net. Rs. 3. 

BARROW'S 
SEPOY OFFICERS' MANUAL. 

THOROUGHLY REVISED AND BROUGHT UP TO DATE. 
By Lieut. M. S. HEWETT, 

7th Duke of Connaught's Own Rajputs . 

. 16ino., cloth, 2S. net. Re. 1.4-

NOTES ON . FIRE TACTICS, &c., 
AND ON MACHINE GUNS. 

By Lieut. BRUCE TURNBULL, A.D .. A.A.G. Musketry, 1.5. Troops. 
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Crown 4tO., cl~th gilt, 400 pages, £1 lIS. 6t1. net. Rs. 21. 

HISTORICAL RECORDS OF THE 
VICEROY'S· BODY-GUARD. 

By Lieut. V. HODSON. 
COMPILED FROM RECORDS PRESERVED IN THE 

IMPERIAL RECORD OFFICE, CALCUTTA, AND AT THE 
INDIA OFFTCE, WHITEHALL. 

With 17 Illustrations in Black anti Colours. 
The PiOlteer.-" Its pages show frequent signs of exhaustive research into 

the literature of the subject, many of the facts which he has brought to light 
being instructive illustrations of the military. life of the time and not a few of 
them amusingly quaint. The value of the book is greatly enhanced by several 
illustrations in colour, excellently reproduced some \If them from originals of 
considerable interest and rarity, and also by a capital collection of portraits. 
Lieutenant Hodson is to be heartily congratulated on the accomplishment of a 
very noteworthy work." 

Crown Bvo., cloth, 6s. net. ' Rs. 4. B. 

THE PATHAN BORDERLAND. 
By Lieut. C. Me ENRIQUEZ, 21st Punjabis. 

AN ACCOUNT OF THE COUNTRY AND PEOPLE ON AND 
BEYOND THE INDIAN FRONTIER 

FROM CHITRAL TO DERA ISMAIL KHAN. 
With Map. 

Geog.'aphical Journal.-" Lieutenant Enriquez has done a service in piecing 
together a useful and picturesque series of notes on what he calls the Pathan 
Borderland from Chitral to Dera Ismail Khan." 

Hindusta,. Review.-" The author gives interesting accounts of rock inscrip. 
tions rand ruins along the frontier, and archaeologists will find much to interest 
them in the chapter on Yusafzai." 

Royal Bvo., cloth, 400 pages, 2IS. net. R~. 18.6. 

THE IMPERIAL JAPANESE NAVY. 
By FRED T. JANE. 

ITS HISTORY FROM THE EARLIEST TIMES. 
With over 80 Illustrations from Sketches anti Drawings 6y Japanese Artists anti 

. . from Pkotograpks. 

Royal Bvo., cloth, 730 pp., 2,5S. net. Rs.21.14· 

THE IMPERIAL RUSSIAN NAVY. 
By FRED T. JANE. 

With over 150 Illustrations from Sketches and Drawings 6)1 the Author anti from 
. Photograpks., / 

Fcap. 8vo., cloth, 21. 6t1. net. /.Rs. 2. 

TRANSPORT OF HO~SES BY SEA. 
By E. E. MARTIN, A. V.D.· 

Hints for the Management and Treatment of Horses on Shipboard. from actual 
experience gained on Active Service. 
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Second Edition. Demy 8vo., cloth, 10s.6d. Rs.7.14. 

BULLET AND SHOT 
IN INDIAN FOREST, PLAIN, AND HILL. 

WITH HINTS TO BEGINNERS IN INDIAN SHOOTING. 

By C. E. M. RUSSELL 
(late Senior Deputy Conservator of Forests, Mysore Service). 

List of Contents. 

The Indian Bison-Bison Shooting-Hints to Beginners-The Wild Buffalo, the 
Yak, and the Tsine-The Tiger-Incidents in Tiger Shooting-The Panther, 
Hunting Cheetah, Clouded Leopard, Snow Leopard, and Indian Lion-The 
Chief Bears of India-The Indian Elephant-The Deer of India and the 
Himalayas-The Neilgherry Wild Goat-The Wild Goats of Cashmere and 
Ladakh-The Wild Sheep of India-The Rhinacerotidre and Suidre of India 
-Small Animals worth Shooting-Game Birds and Wild Fowl of India
Poachers and Nuisances-Camp Equipment, Outfit, Servants, etc.-Rilles, 
Guns, Ammunition, etc.-Hints on Skinning and the Preservation of Trophies, 
etc., etc. 

Saturday Revkw.-" We have nothing but praise for his accuracy and for the 
value of his practical advice. . . . Not a few of the chapters are very attractive 
reading, being full of exciting anecdote and picturesque reminiscences. • • . His 
chapters on forest campaigning, camp equipment, and sporting batteries deserve 
careful attention." 

Civil and Military Gautle (Lahore).-" .•. Cannot fail to appeal to 
sportsmen of every standing, from the veriest tyro, to whom it will prove 
particularly useful, to the oldest hand at the game. • . • The general exceUence 
and completeness of the book should ensure it the position of a standard work. .. 

Second Edi tion. Post 8vo., 21. 6d. net. Rs. 2.4-

SEONEE; 
OR, CAMP LIFE ON THE 

SA TPURA RANGE. 

A Tale of Indian Adventure. 

By R. A. STERNDALE, 
F .RoG.S .. F.z.s. 

IlItlStrated ~ tke Auf1wr.· 

With an Appendix containing a brief Topographical and Historical Account 
of the District of Seonee, in the Central Provinces of India. 
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Third Edition. Demy 4tO. 36 Plates and Map. £1 IS. net. RS.15.12. 

LARGE GAME SHOOTING 
IN THIBET, THE HIMALAYAS, NORTHERN AND 

CENTRAL INDIA. 

By Brig.-General ALEX. A. A. KINLOCH. 

NYAN OR GREAT THIBETAN SHBBP.-Oui's Hodrson,i·. 

Times.-" Colonel Kinloch, who has killed most kinds of Indian game, small 
and great, relates incidents of his varied sporting experiences in chapters which 
are each descriptive of a different animal. The photogravures of the heads of 
many of the animals, from the grand gaur, pOP!llarly miscalled the bison, down
wards, are extremely clever and spirited." 

Grflpkic.-" This splendidly iIIustratt:Ci record of sport .•. The photogravures, 
especially the heads of the various antelopes, are life-like; and the letterpress is 
very pleasant reading." 

c 
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Fourth Edition, Enlarged. Cloth (61 X 4). 7S. 6d. net. Rs. 5. 

THE INDIAN FIELD SHIKAR BOOK. 
By W. S. BURKE, 

Editor and Proprietor of .. The Indian Field." 

CONTENTS.-BIG GAME RECORDS OF TROPHIES: Local Names, Habitat, 
'Description, Measurements, etc.-LAND AND WATER GAME BIRDS: Local 
Names, Habitat, Description, Measurements, Weights, Coloration, etc,-FISH : 
River, Estuarial and Tank, Tackle, Baits, Seasons, Local-Names; Weights, 
Measurements, Description, etc.-CAMP EQUIPMENT: Guns, Rifles and Ammuni
tion, Dll.k Bungalows, Shikar Wrinkles, Latest Game Laws and Regulations for all 
the Sporting Districts of India, Game Registers in Separate Pocket (Refills 
available), and much Miscellaneous Sporting Information. 

Compiled from the ltighest autltorities and brougkt completely up to date. 

Tk4 Engliskman.-" A long-felt want has been supplied. . • . The feature 
that strikes one most is the completeness of the work • • . should be of the 
very greatest use to sportsmen. . . unique and valuable in every respect." 

Tk4 Pionter.-" A very- useful little shikar pocket book ... gives all the 
information that will enable a shooter to identify a game bird or ascertain whether 
he has. been lucky enough to get a record head. • -. . -Contains a quantity of 
information of a very practical nature .... No sportsmall who invests Rs. 5 in 
the Indian Field handbook is likely to regret it ... 

Second Edition. Fcap. 8vo., cloth, 6s. net. Rs. 4. 

THE SPORTSMAN'S MANUAL. 
In Quest of Game in KuIu, LahouI, and Ladak to the Tso Morari 
Lake, with Notes on Shooting in Spiti, Bara Bagahal, Chamba, 
and Kashmir, and a Detailed Description of Sport in more than 

100 Nalas. With 9 Maps. 
By Lt .. CoL R. H. TV ACKE, late H.M.'s 98th and 34th Regiments. 

Those who wish to shoot in the Kangra District, or right lip to Ladak, could 
110t do better than to get that interesting and well-written little book by Colonel 
Tyacke, the most practical work ever penned by a Himalayan sportsman.-The 
Excerpt from" The Guide to Dharmsala, the Kangra Valley, and Kulu.'· By 
J. FITZGERALD LEE. 

Second Edi tion. Crown 8vo.,' cloth, ISO pages, :V. 6d. net. Rs. 2.8. 

USEFUL HINTS TO 
SHIKARIS 

YOUNG 

ON THE,GUN AND RIFLE. 
By the "LITTL;E OLD BEAR." 

Containing information on every subject necessary for the young Shikar
from his rille, gun, and ammunition to his camp kit and dress. 
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Imperial 16mo., cloth, 580 pages, 6s. net. Rs. 4.8: 

A NATURAL HISTORY OF 
THE MAMMALIA OF INDIA, 

BURMAH AND CEYLON. 
By R. A. STERNDALE, F.R.G.S .. F.z.S. 

With 170 IDustrations by the 
Author and others. 

The geographical limits of the pre
sent work have been extended to all 
teIritories likely to be reached by the 
sportsman from India. It is copiously 
illustrated, not only by the author 
himself, but by careful selections made 
by him from the works of well-known 
artists. 

Knowledge.-" It is the very model of 
what a popular natural history should he." 

The Times.-" The book will, no 
doubt, be specially useful to the sports
man, and indeed bas been extehded so 
as to include all territories likely to be 
reached by !he sportsman from India." 

Th,. Daily News.-" Has contrived to 
hit a happy mean between the stift 
scientific treatise and the bosh of what 
may be called anecdotal zoology." 

Oblong folio (18 X 14), paper boards, 7S. 6d. net. RS.5· 

DENIZENS OF 
A SERIES OF SKETCHES 
OF WILD ANIMALS, 
ILLUSTRATING' THEIR 
FORM AND NATURAL 

ATTITUDE. 

By R. A. STERNDALE, 
F .R.G.s.. F .z.s. . 

Twelve Magnificent Plates, with 
full descriptive letterpress. 

THE JUNGLES. 

cz 
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Fourth Edition. Super royal 8vo., cloth gilt, 338 pag.es, 14'. net. Rs. 12.40 

GAME, SHORE, AND WATER BIRDS 
OF INDIA. 

WITH ADDITIONAL REFERENCES TO THEIR ALLIED 
SPECIES IN OTHER PARTS OF THE WORLD. 

By Colonel A. LE MESSURIER, CJ.E., F.Z.S., F.G.S. 
(late Royal Engineers). Author of 

.. Kandahar in 1879," "From London to Bokhara and a Ride through Persia." 

With ISo natural size Illustrations from actual specimens. 

i.. Vad~ Mecum for the Sportsman, embradng all the Birds at aU 
likely to be met with in a Shooting Excursion. 

Nature.-" Colonel Le Messurier writes as a field naturalist for field naturalists 
and sportsmen without any great pretensions to scientific knowledge, but there is 
no doubt that all naturalists will gain useful hints from this little volume, which 
is profusely illustrated with woodcuts giving the characteristic features of most of 
the species." 

Knowledge.-" Compact in form, excellent in method and arrangement, and as 
far as we have been able to test it, rigidly accurate in details, Colonel Le Messurier's 
book should become the vade mecum of every sportsman and naturalist whom duty 
or pleasure may compel to visit India." 

Madras Times.-" Neatly and handily bound, well printed and clearly 
illustrated, the book undoubtedly /ills a void in the literature of the day. The 
work is well arranged, and will probably fully answer the requirements of cvr.n a 
veteran sportsman. U 



l'HACKER, SPINK & CO., CALCUTTA. 

Super royal8vo., half morocco, gilt top. £3 JS. net. Rs. 45. 

THE INDIAN DUCKS 
AND THEIR ALLIES. 

By E. c. 'STUART BAKER, F.z.s., M.B.O.U. 

21 

BEING A REPRINT OF ARTICT.ES CONTRIBUTED TO THE JOURNAL OF 
THE BOMBAY NATURAL HISTORY SOCIETY ON THIS ATTRACTIVE 

GROUP OF BIRDS. 

This most important work on Indian Ornithology consists of about 300 
pages of letterpress, with 30 Chromo-lithographed Plates prepared under 
the supervision of the well-known bird artist Mr. Henrik Griinvald. 

CONTENTS.-The Whooper-Tbe Mute Swan-The Nukhta or Comb-Duck 
The White-winged Wood-Duck-The Pink-headed Duck-The Cotton-Teal-The 
White-fronted Goose-The Bar-headed Goose-The Greater Whistling-Teal-The 
Lesser or Common Whistling-Teal-The Sheldrake-The Ruddy Sheldrake or 
Brahminy Duck-The Common Wild Duck or Mallard-The Spot-bill or Grey
Duck-The Bronze-capped Teal-The Gadwall-The Wigeon-The Common 
Teal-The Andaman Teal-The Pintail-The Garganey or Blue-wing Teal-The 
Shoveller-The Marbled Duck-The Red-crested Pochard-The Pochard or Dun 
Bird-The Eastern White-eye-The White-eyed Pochard or White-eye-The 
Crested Pochard or Tufted Pochard-The White-headed or Stiff-tail Duck-The 
Smew-The Red-hreasted Merganser. 

Ti"". of ltulia.-" The hook is one which will undoubtedly he warmly welcomed by 
the naturalist and sportsman in this country, as with the excePtlon c.C Hume &: Marshall's 
• Game Birds of India and Ceylon,' which has long been practically unobtainable. no otber worle 
of the same kind dealing with our Indian ducks is, so far as we are aware, in existence. II 

IruiUuI Fuld._u Stuart Baker's C Indian Ducks t isa volume which every Indian ornithol_ 
ogist ought to possess. The style in which it is written is clear and interesting; the type and 
paper are good: aDd the whole getwup makes it an acquisition to any library. The author 
has our unstinted praise and deserves our sincerest congratulations." 

Tile A ......... _ u From. cover to cover the book is compact with description and incident of 
interest to ornithologist and sportsman alike. II 
J(~ Gauttl.-ffTheworkisamostyaluable contrib~tion to the literatpre of the 

subject. The very fine coloured plates, of which there are thirty by capable art:sts. are a 
feature of the work, and the keys aDd descriptions are excellent. II 
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Second Edition. Crown avo., paper cover, 2S. 6d. net. Re. 1.12. 

THE BIRDS OF CALCUTTA. 
A SERIES OF SHORT 

HUMOROUS BUT FAITHFUL 

DESCRIPTIONS OF THE 

COM~WN BIRDS OF 
CALCUTTA. 

By FRANK. FINN, F.z.S., 
M.B.O.U. 

(late Deputy Superintendent, 
Calcutta Museum). 

Wit" Illustrations by HERBERT GOODCHILD. 

Field.-" There is a good deal of bird life to be observed in and around 
Calcutta, to which Mr. Finn's little book will serve as a useful guide, especially as 
it has some good illustrations by Mr. Herbert Goodchild." 

Crown avo., sewed, SS. net. Rs. 3.8. 

HOW TO KNOW 
THE INDIAN 
WADERS. 

By 
FRANK. FINN, B.A. (Oxon.), 

F.z.S., M.B.O.U. 

CONTENTS.-Perching Waders 
-Non· Perching Waders (in. 
cluding Snipe). 

Cit'il and Military Coatl/t.
"The author is a naturalist in the 
best sense of the word, a close 
observer and a humorous writer to 
hoot. He gives an interesting account 
of every species he describes." 
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Crown Bvo., boards, 4'. 6d. RS.3. 

THE GAME BIRDS OF INDIA 
AND ASIA. 

By FRANK FINN. BoA. (Oxon.). F.Z.S •• M.B.O.U. 

SAND-GROUSE. 

CONTENTS. 

Pea·fowl and Jungle-fowl
Tragopans, Monauls; &c.
Long-tailed Pheasants-Kok
lass and Kaleeges~ Partridges 
-Francolins and Spur-fowl
Forest Partridges"':" Quails
True Grouse-Megapodes and 
Button quails - Sand-grouse
Table of full-plumaged Males
Game-birds in Captivity. 

Crown Bvo., boards, 3S. 6d. net. Rs. 2.B. 

THE WATERFOWL OF INDIA 
AND ASIA. 

By FRANK FINN. B.A. (Oxon.). 
F.z.S., M.B.O.U. 

Being a New and Enlarged Edition of 
"HOW TO KNOW THE INDIAN 
DUCKS," but including those species 
of these Waterfowl which are found 

in Asia. 

Willt Numerous Illustrations. 
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Small 4to., paper boards, SS. net. Rs. 3.8. 

GA~DEN AND AVIARY BIRDS OF 
INDIA. 

A HANDBOOK FOR FIELD NATURALISTS AND 
BIRD FANCIERS. 

With Illustrations drawn from Life. 

By FRANK FINN, B.A.. F.z.s., MB.O.U. 
Giving a complete description' of ONE HUNDRED birds, with seven 

plates of thirty-one different species. 

Pioneer.-" This pleasant little book will serve as an introcluction to Indian 
Ornithology, and as a very useful guide to those whose bobby is bird-keeping." 

Indian Fie/d.-" No one who keeps an aviary in India can afford to be 
without Mr. Finn's little manual," 
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Third Edition. Demy Bvo., cloth ISS. Rs. II.4 

THE ROD IN INDIA. 
BEING HINTS HOW TO OBTAIN SPORT, WITH 

REMARKS ON THE NATURAL HISTORY OF FISH 
AND THEIR CULTURE. 

By H. S. THOMAS. F.L.S. (Madras Civil Service, Retired), 
Author of" Tank Angling in India." 

With numerous full-page and other Illustrations. 

Field.-" A masterly treatise on the art of angling." 
Speetator.-" A more complete guide to its sUbject than could be found 

elsewhere. II 
Illustrated Sporting alld Dramatic News.-" His book has been for years a 

standard work. Perhaps, without injustice to others, it may be described as tile 
_ standard work upon Indian angling." 

Fieltl.-"To the angler going out to India, Mr. Thomas's, book wi1\ be a 
necessary part of his outfit." 

Cro~n Bvo., cloth. Rs. 4. 

ANGLING ON THE KUMAON 
LAKES. 

WITH A MAP OF THE KUMAON LAKE COUNTRY 
'AND PLAN OF EACH LAKE. 

By Deputy-Surgeon-Genlral W. WALKER. 

Hayes' Sporting News.-" Written with all the tenderness and attention to 
detail which characterises the followers of the gentle art." 
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Second Edition. Imperial 16mo., cloth, 8s. 6d. net. Rs. 7.7. 

THE COMMON SENSE OF RIDINO. 

RIDING FOR LADIES. 
WITH HINTS ON THE STABLE. 

By Mrs. POWER O'DONOGHUE. 
With 68 lllustrations by A. CHANTREY CORBOULD. 

Tbis able and beautiful Volume forms a standard on tbe subject, and Is one 
wbicb no lady can dispense wltb. 

Reviews of Second Edition. 
Tke Lady.-" Probably the best book on riding that hIlS ever been written:' 
Irish Fie/r/.-" Her style is clear and convincing, and what she has to sav she 

says in the simplest possible manner." 
Lar/y"s Pictorial.-" No more complete treatise on equitation could easily 

be put forward:' . 
Lar/ies' Fie/r/.-" Advice on all poiitts connected with the subject is so clearly 

given •.. that not only beginners but expf<rienced riders will find it invaluable." 
Tke Queen.-" The volume has been carefully written, anrt sbows great 

observation on the part of the writer." . 
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Second Edition. Crown 8vo., IS. 6d. net. Re. I. 

NOTES ON STABLE MANAGEMENT. 
WITH GLOSSARY OF HINDUSTANI 

WORDS. 

By Vety. Col. J. A.. NUNN, 
FoR.C.V.S., C.I.E., D.S.O. 

This little work is written specially to give 
the new arrival in India some idea as to the 
management of his horses, especially those 
who are getting up a stable for the first time. 
It contains invaluable hints and information, 
only to be learned in tbe ordinary way by 
long and often bitter experience. 

l"dla1l Daily Ne'Ws.-" The notes are eminently 
I practical, and give sound advice on everything 

pertaining to the proper care of horses, such as can be 
utilised by the uninitiated to the best advantage.I> . 

Sixth Edition. Fcap. 8vo., cloth, 3s, net. Rs. 2. 

INDIAN HORSE NOTES. 
By Major C--. 

An Epitome of Useful Information arranged for ready reference on Emergencies, 
and specially adapted for Officers and Mofussil Residents. All technical terms 

explained and simplest remedies selected. 

Fcap. 8vo., limp cloth, IS. 6d. net. Re. I. 

GUIDE TO EXAMINATION OF HORSES 
FOR SOUNDNESS. 

A HANDBOOK FOR STUDENTS AND 'BEGINNERS~ 
By]. MOORE;, F.R.C.V.S., Army Vety. Dept. 

Crown 8vo., cloth, 3'. net. Rs. 2. 

STATION POLO. 
By Lieut. HUGH STEWART (Lucifer). 

Contents. 
THE POLO PONY: The Raw Pony-Preliminary Training-First Introduction . 

-Stable Management - Tricks - Injuries - Shoeing. STATION POLO: 
Station Polo, How shall we Play?-The Procrastinator-The Polo Scurry
Idiosyncrasies-Types-Individualv. Combined Tactics-Odds and Ends. 

PUBLICATIONS OF THE CALCUTTA TURF CLUB. 

CALCUTT A RACING CALENDAR. 
Published Annually. Fcap. 8yo., cloth, I5s. net. Rs. 10. 

RULES OF, RACING. 
(1st April, 19IO.) leap. 8vo., cloth, 35. net. Rs. 2. 
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Second Edition. Crown 8vo., cloth, 5s. net. Rs. 4.6. 

DOGS FOR HOT CLIMATES. 
A Guide for Residents in Tropical Climates as to suitable Breeds, their respective 

Uses, Management, and Doctoring. 

By VERO SHAW and Captain M. H. HAYES. 
Enlarged and brought up to date by W. S. BURKE, 

late Editor of" Tlu Indian Filld." 

With 24 Jllustrations from Photographs. 

;.~' ';".)' 
~"-

Indian Planters' Gasette.-" The authors of 'Dogs for Hot Climates' show 
in a concise practical way how to treat dogs, and what breeds best stand hot 
climates. The book should be on every one's table, for sensible treatment will 
save the life of many a valuable and much-loved pet." 

Eighth Edition. Fcap. 8vo., cloth, 2S. 6d. net. Re. J.8. 

INDIAN NOTES ABOUT DOGS 
THEIR DISEASES AND TREATMENT. 

By Major C-. 
Thoroughly revised and brought up to date by a Member of the Civil 

Veterinary, Dept., India. 
Medical Treatment-Rules for Feedi.;g-Prescriptions-Diseases of Dogs

Description of Various Breeds-Advice on the Importation of Dogs 
to India-Hindustani Vocabulary. ' 
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Crown 8vo., cloth, 4" 6tl. net. Rs. 3. 

THE MANAGEMENT AND BREEDING OF 
DOGS IN INDIA. 

AND THE POINTS TO BREED FOR. 
By KADER 

(Asste. of the English Kennel Club). 

Asian.-" A book of this kind, in a country where good and experienced judges 
are scarce, and where reference to standard authority is often needed, was 
much wanted." 

Crown 8vo., cloth, 4'. 6tl. net. Rs. 3. 

THE INDIAN COOKERY BOOK. 
By a Thirty Years' 

Resident. 
A PRACTICAL HAND
BOOK TO THE KITCHEN 
IN INDIA, ADAPTED 

TO THE 
THREE PRESIDENCIES. 

Containing original and Approved 
Recipes in every Department of 
Indian Cookery-Recipes for Sum
mer Beverages and Home-made 
Liqueurs - Medicinal and other 
Recipes, together with a variety of 
things worth knowing. 

Pioneer.-" The oldest but stiU 
the best cookery book." 

Urdu Translation of the abOve U1 Persian. Character, 4s. 6cL Rs. 3. 

Second Edition. Crown 8vo., boards, 3" 6tl. net. Rs. 2.8. 

BAKER AND COOK. 
A DOMESTIC MANUAL FOR INDIA. 

By Mrs. R. TEMPLE WRIGHT. 

Pion •• r.-U The outcome of long e"p~rience and many patient experiments." 
Englishman.-" No better authority on matters relating to the Kitchen and 

aU that pertains to cuisin. is to be found than Mrs. Temple Wright." 
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Crown 8vo., paper boards, 3s. net. Rs. 2. 

HWHAT" AND HHOW," 
OR, 

WHAT SHALL WE HAVE? AND 

HOW SHALL WE HAVE IT? 
By Miss E. S. POYNTER. 

This book does not aim at being an Instructor in the Art of Cookery. It has 
Deen written to meet a long-felt need, a cheap handbook, giving a variety of dishes 
made of materials readily obtained in any part of India. 

Third Edition. Crown 8vo., cloth, 600 pages, 4'. 6d. net. Rs. 3. 

THE MEMSAHIB'S 
BOOK OF COOKERY. 

Times of India.-" It contains much useful information, and cannot 
fail to be of assistance to all." 

18mo., cloth, IS. 6d. net. Re. I. 

BOOK OF CAKES, BISCUITS, &c. 
WITH REMARKS ON OVENS, AND A HINDU
STANI VOCABULARY. 

By CARRIE CUTCREWE. 

Crown 8vo., paper hoards, 4'. 6d. net. Rs. 3. 

SIMPLE MENUS AND RECIPES. 
FOR CAMP, HOME, AND NURSERY. 

By LUCY CARNE. 
Containing Menus and Recipes for Meals in Camp

Afternoon Teas-Station Dinners-Meals for Children, 
and many useful Hints for Housewives in India. 

Third Edition. Long 12mo., paper boards, 3'. net. Rs. 2. 

EVERYDAY MENUS FOR 
INDIA. 

By W. S. BURKE, Editor" Indian Field." 
These Everyday Menus art such as any average Native 

Cook can undertake, and have been selected with special 
regard to the moderate purse, 

Contents. 
Everyday Menus: March to June, July to October, 

November to February-Kitchen Calendar-Hot and 
Cold Weather Dinners-Special Breakfasts·-Recipes. 
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USEFUL MANUALS by Miss PEARSON and Mrs. BYRDE. 
Limp paper. Crown Bvo. Each IS. 6r1. net. Re. I. 

BREAD, PASTRY, AND BUTTER MAKING. 

SWEETS AND HOW TO MAKE THEM. 

INVALID COOKERY. 

OUR 
Crown Bvo. Pape .... IS. 6r1. Re. I. 

AFTERNOON 
DAINTY 

TEAS AND 
PUDDINGS. 

By ALICIA. 

A FEW 

Now Ready. Two Volumes. Demy Bvo .• 6s. net. Rs. 4-

THINGS FOR THE COOK. 
(NI'MA T -KHANA.) 

By .. SHALOT." 
A NEW COOKERY BOOK. 
Vol. 1.. English. Rs. 2; Vol. II .• 

Urdu. Rs. 2. 

This most useful book is pub· 
lished in two volumes-the first 
in English. designed for the 
housekeeper. the second in 
Urdu. for the cook; the numbers 
of the Recipes correspond in 
both. The author. who has had 
many years' intimate experience 
of Indian Cookery. has collected 
together a most varied and taste
ful assortment of proved receipts. 
It is hoped that the novel 
arrangement of placing Urdu and 
English equally at the disposal 
of purchasers of the book will 
smooth over the many difficulties 
that have hitherto existed is 
making the Cook understand 
what is actually wanted. 
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Second Edition. Crown 8vo., 6,. net. Rs. 4.8. 

cow KEEPING IN 
~y ISA TWEED. 

INDIA. 

A Simple and Practical Book on their Care and Treatment, tbeir various 
Breeds, and· the means of rendering them profitable. 

",#k 39 Illustratiom OJ tke 'Variolls B"eMs oj 
Cattle, drawll from Pkotograpks by R. A. 

STERNDALE. 

Home News.-" By the aid of this volume 
anyone of ordinary Intelligence and industry 
could keep cows certainly with advantage, 
possibly even with profit to themselves." 

Madras Mail.-" A most useful contribution 
to a very important subjeot, and we can strongly 
recommend it. " 

Third Edition. Crown 8vo., boards, 3s. net. Rs. 2. 

COWS IN INDIA AND POULTRY. 
THEIR CARE AND MANAGEMENT. 

By Mrs. JAMES. 
Civil and J.filitary Gazette.-" A simple and practical book, the result of 

personal observation and experience." 

Third Edition. Crown 8vo., 3s. 6d. net. RS.2.8. 

POULTRY KEEPING IN INDIA. 
By ISA TWEED. 

A Simple and Practical Book on the Care 

and Treat~ent of Poultry, their various 

Breeds, and the means of rendering them 

profitable. 

FIlIIy IlIlIstrated. 

Jl,/"tras Jl,lail.-" A book which will be 
found of great use by all those who keep " 
poultry.yard ... 
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Crown 8vo., paper boards, 3s. 6d. net. Rs. 2.8. 

CANARY KEEPING IN INDIA. 
By ISA TWEED. 

A Simple and Practical Book on their Care and Treatment and Selection •. 

Willi 'lUmet'OUS IlIust,.atiotlS. 

CONTENTS. - The Canary Bird -

Cages - Food Stuff - Varieties 

of Birds-Selecting and Mating 

-Breeding-Moult-Aviaries -

Canary Miscellany - Buying

Vermin - Colour - Feeding -

Diseases. 

Crown 8vo., cloth, 3S. 6d. net. Rs. 2.8. 

HANDBOOK ON DUCKS, GEESE, 

TURKEYS, 
GUINEA-FOWLS, PEA-HENS, PIGEONS, 

AND RABBITS. 

By ISA TWEED •. 

. Fully Illust1·ated. 

A Simple and Practical Book on their 
Care and Treatment, their various Breeds, 
and the means of rendering them profit
able. 

D 
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Fifth Edition. Imperial 16mo .• cloth, 700 pages, ISS. net. Rs. 10. 

_A ·MANUAL OF GARDENING 
FOR BENGAL, UPPER AND SOUTHERN INDIA. 

By Rev. T. A. C. FlRMINGER, M.A. 
With Portrait and Biography. 

Thoroughly revised and brought up to date by J. CAMiRON, F.L.S., 
Supt. Mysore Government .Gardens, Bangalore. 

CONTENTS: 
PART I. 

Gardening Operations. 
Chap. I. Climate-Soil-Manures. 
Chap. II. Laying Out a Garden

Lawns-Hedges-Hoeing and 
Digging-Irrigation-Drainage 
- Conservatories-Betel Houses 
-Decorations - Implements-
Shades - Labels - Vermin -
Weeds. 

Chap. III. Seeds - Seed Sowing
Pot Culture - Planting and 
Transplanting - Cuttings
Layers - Gootee-Grafting and 
Arching - Budding - Pruning 
and Root-Pruning - Convey. 
ance-Calendnr of Operations. 

PART II. 
The Vegetable Garden. 

PART III. 
The Fruit Garden and Fernery. 

PART IV. 
The Flower Garden--Index. 

Crown 8vo., paper, IS. 6d. -Re. I. 

GARDENING IN THE PLAINS. 
By Mrs. J. H. PECK. 

A Manual of Gardening, Simple and Practical, arranged in alphabetical order. 

Second Edition. Crown 8vo., cloth, 3'. 6d. net. Rs. 2.8. 

THE AMATEUR GARDENER IN 
THE HILLS. 

Hints from various authorities on Garden Management adapted to lhe Hills; 
also a few Hints on Fowls, Pigeons, and Rabbits, and variou. Recipes con· 
nected with tbe abnve subjects wbich are not commonly found in recipe books. 

By AN AMATEUR. 
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Fourth Edition. Post 8vo., boards, gs. 6d. net. Rs. 2.B. 

FLOWERS AND 'GARDENS IN INDIA. 
By Mrs. R. TEMPLE WRIGHT. 

Civil and ll!lili/ary Gaoe//e.-" A most useful little book which we- cannot 
too strongly recommend. We can recommend it to our readers with the utmost 
confidence, as being not only instructive, but extremely interesting, and written in 
a delightfully easy, chatty strain." 

Pioneer.-" Very practical throughout. There could not be better advice than 
this, and the way it is given shows the enthusiasm of Mrs. Temple Wright." 

New Revised Edition. In 1M press. 

GOLLAN'S INDIAN VEGETABLE GARDEN. 
Illustrated. 

ByNO~GILL, 
Superintendent, Kumaon Government Gardens. 

Imperial x6mo., cloth, las. 6d. Rs. 9- 6. 

A HANDBOOK TO 
THE FERNS OF INDIA, CEYLON, 

AND THE MALAY PENINSULA. 
By Colonel R. H. BEDDOME, F.S.L 

(late Conservator of Forests, Madras). 

With 300 Illustrations. 
Na/ure.-" It is the first special book 

of portable size and moderate price which 
has been devoted to Indian Ferns, and is 
in every way deserving of the extensive 
circulation it is sure to obtain. It 

India" Daily News.-" I have just 
seen a new work on Indian Ferns which 
will prove vastly interesting, not only to 
the Indian people, but to the botanist of 
this country. " 

Gardeners' Ckronicle.-"The • Ferns 
of India.' This is a good book, being of 
a useful and trustworthy character. The 
species are familiar! y described, and most 
of them illustrated by small figures." 

Free Press. - e, Those interested in 
botany will do wen to procure a new work 
on the 'Ferns of British India.' The 
work will prove a first·class -text·book. " 

Crown Bvo., paper, 3s. 6d. Rs. 2.12. 

SUPPLEMENT TO THE ABOVE. 
Containing Ferns which have been discovered since the publication of "A Hand· 

- book to the Ferns of British India." - -

D a 
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Demy 8vo.. cloth gilt, 700 pages, ISS. net. Rs. 10. 

FLORA SIMLENSIS. 
A HANDBOOK OF THE FLOWERING PLANTS OF SIMLA 

AND NEIGHBOURHOOD. 

By the late CoL Sir HENRY COLLETT, K.c.B., F~.s., Bengal Army. 

With an Introduction by W. BoniNG HEMSLEY, F.R.S., F.L.S., of the 
Royal Gardens, Kew; and 200 Illustrations in the text drawn by Miss M. SMITH, 
Artist at the Herbarium, Kew Gardens; and a Map. 

Demy 8vo., paper, IS. net. 12 annas. 

CHRYSANTHEMUMS. 
A HANDBOOK FOR AMATEURS IN INDIA. 

By Mrs. TEMPLE WRIGHT. 

Royal 8vo., cloth, 800 pages, 71. "d. net. Rs. s. 

ROXBURGH'S FLORA INDICA. 
By the late W. ROXBURGH, M.D., F.R.S.E., etc. 

IlEING A COMPLETE DESCRIPTION OF INDIAN PLANTS. 

Reprinted literali", from Cary's Edition of 1832, and being the only 
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INDIAN TEA: 
ITS CULTURE AND MANUFACTURE. 

Being a Text-Book on the Cultivation and Manufacture of Tea. 

By CLAUD BALD (of Lt60ng Tea Company, Ltd.). 

Illustrated from Photographs and Drawings. 

CONTENTS.-Cultivation-Drain
age-Pruning-Extension- Tea 
Seed-Preparation of Land and 
Planting-Roads - Landslips
Manuring-Renovation of Dete
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THE INDIA-RUBBER OF THE EAST. 
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Illustrated from Photograplts. 
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A STUDY IN EPIDEMIOLOOY AND MILITARY HYaIENE. 
By Malor A. E. ROBERTS, MoB .. LM.S. 
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Pioneer.-OO It may be heartily commended to all who really want to improve 
h..alth and figure alike by getting rid of what our doctors call' superfluous adipose 
deposit ' and our horrid friends call 'fat.'" 

Second Edition. Crown 8vo., cloth, IS. 6d. net. Rs. 1.6. 

QUERIES AT A MESS TABLE. 
WHAT SHALL I EAT? 
WHAT SHALL I DRINK? 

By Lieut.-Col. JOSHUA DUKE, LM.S. (Retired). 
Indian Medical Gasette.-" It contains a mass of useful information on food 

and drink. The advice given is sound and to be relied on. We hope it will find 
its way back to the mess tables of India." 

Madras Times.-" It is good all through. It is almost impossible to open 
this book anywhere without finding some wise advice. There is a valuable chapter 
on exercise ... 

Demy 8vo., cloth, 21. 3d. net. Re 1.8. 

THE MANAGEMENT OF 
A PLAGUE EPIDEMIC 

AND 

THE PRINCIPLE ON WHICH IT SHOULD BE BASED. 

By E. F. GORDON TUCKER, Captain LM.S. 

Crown 8vo., paper, 9d. net. 8 annas. 

CHOLERA: 
ITS PREVENTION AND TREATMENT. 
By Lieut.-CoL JOSHUA DUKE, LM.S. (Retired). 

A short treatise on the precautions necessary to be taken to prevent and check 
and the treatment to be adopted in outbreaks of cholera. 
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GUIDE BOOKS. 

AGRA, DELHI. ALLAHABAD, CA WNPORE, LUCKNOW, AND 
BEN ARES. By H. G. KEENE, C.S. With Maps and Plans. In 
one feap. 8vo. volume, gs. net. Rs.6. 

AGRA.-HANDBOOK TO AGRA AND ITS NEIGHBOURHOOD. 
By H. G. KEENE. Re-written and brought up to date by E. A. 
Duncan, C.E., F.G.S. Fcap. 8vo., ss. net. Rs. 3.8. 

ALLAHABAD, LUCKNOW, CA WNPORE, AND BENARES. By 
H. G. KEENE, C.S. Second Edition. Revised. With 4 Maps 
and a Plan. Fcap. 8vo., cloth, 3s. 6d. net. Rs. 2.8. 

HANDBOOK TO AGRA AND ITS NEIGHBOURHOOD. By 
H. G. KEENE. Re-written and brought up to date by E. A. DUNCAN, 
C.E., F.G.S. F'cap; 8vo., ss. net. Rs. 3.8. 

CALCUTTA ILLUSTRATED. A Series of' Photo Reproductions of 
upwards of 30 Views of the City, including the Government Offices, 
Public Buildings, Gardens, Native Temples, Views on the Hooghly, 
and other Places of Interest, with descriptive Letterpress. Oblong 4to., 
paper, 3s. net, Rs. 2; cloth, 3s. 6ti. net, Rs. 2.8. 

CALCUTT A.-GUIDE TO CALCUTTA. By Rev. W. K. FIRMINGER, 
M.A., B.D., F.R.G.S. With Maps and many Illustrations. Crown 
8vo., boards, cloth back, ¥. 6d. net. Rs. 3. . 

CALCUTT A.-ILLUSTRATED HANDY GUIDE TO CAL
CUTTA. By G. HUTTON TAYLOR. Second Edition. With I Map 
and Key Plan. Is. 6d. net. Re. I. 

DAR]EELlNG. - GUIDE TO DAR]EELlNG AND ITS NEIGH
BOURHOOD. By EDMUND MITCHELL, M.A. Second Edition. 
By G. HUTTON TAYLOR. With 13 Illustrations and three Maps. 
Fcap. 8vo., sewed, 3S. net. Rs. 2. 

DELHL-HANDBOOK TO DELHI AND ITS NEIGHBOURHOOD. 
By H. G. KEENE, C.S. Sixth Edition. Revised and brought up to 
date by E. A. DUNCAN. Fcap. 8vo., cloth, ss. net. Rs. 3·1S• 

DELHI;-THE SEVEN CITIES OF DELHL By GORDON RISLEY 
HEARN. With 24 Illustrations and Plans. Crown 8vo., cloth, 7s. 6d. 
net. Rs. 6.8. 

INDIA.-GUIDE TO INDIA AND INDIAN HOTELS. By G. 
HUTTON TAYLOR. With 90 Half-tone Illustrations of celebrated 
places from Photographs. Coloured Map of India. Crown 8vo., stiff 
wrapper, IS. 6ti. net. Re. I. 
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KASHMIR AND JAMMU.-A GUIDE FOR .VISITORS TO 
KASHMIR AND JAMMU. By Lieut-Col. DUKE, I.M.S. (rdjn/). 
Second Edition. Being the Sixth Edition of Ince's Handbook, 
enlarged and brought up to date. With Map of Kashmir and Plans. 
Fcap. Svo., cloth, 'lOS. 6d. net. Rs. S. 

KASHMIR AND JAMMU, ROUTES IN. A Tabulated Description 
of over Eighty Routes, showing Distance, Marches, Natural Character
istics, Altitudes, Nature of Supplies, Transport, etc. By Major. 
General MARQUIS DE BOURBEL. Royal 8vo., cloth, 4-". 6d. net. 
RS.3. 

KASHMIR EN FAMILLE. A Narrative of the Experiences of a Lady 
with Children; with useful Hints as to how the Journey may be 
comfortably made. By M. C. B. With a Preface by Major E. A. 
BURROWS. 12mo., cloth, 33. net. Rs. 2. 

KASHMIR.-THACKER'S MAP OF JAMMU AND KASHMIR. 
Prepared to Illustrate Duke's Kashmir Handbook. 16 miles = I inch. 
On Sheet unmounted, Rs. 2. Mounted on Linen and folded in book 
form, 4-". 6d. net. Rs. 3. 

PINDARI GLACIER; TOUR TO THE. By Major ST. JOHN GORE. 
With Map. Crown 8vo., sewed, 33. net. Rs. 2. 

SIMLA.-GUIDE TO SIMLA AND ROUTES INTO THE 
INTERIOR. Based on Towelle's Handbook and Guide to Simla. 
Revised with Map of Station and Index to all Houses; also Map of 
Hill States. 12mo., cloth, 63. net. Rs. 4. 

SIMLA.-HILLS BEYOND SIMLA. Three Months' Tour from Simla, 
through Bussahir, Kunowar, and Spiti to Lahoul. (U In the Footsteps 
of the Few.") By Mrs. J. C. MURRAY-AvNSLEY. Crown Svo., cloth, 
4-". 6d. net. RS.3· 

SIMLA ILLUSTRATED. A Series of 21 Photographic Views of the 
Summer Capital of India. Oblong 4to., paper, 3'. 6d. net.; Rs. 2.S ; 
cloth, 53. net. Rs. 3.S. 

SIMLA.-THACKER'S MAP OF SIMLA. 6 inches = I mile. Giving 
the Name and Official Number of every Residence in Simla; Postal 
Districts, etc. Folded in Wrapper, u. 6d. net. Re. I. 

SIMLA TO SHIPKI IN CHINESE THIBET. An Itinerary of 
the Roads and various minor Routes, with a few Hints to Travellers, 
and Sketch Map. By Major W. F. GORDON-FoRBES, Rifle Brigade. 
Fcap. Svo., cloth, JS. net. Rs. 2. 

ITINERARIES.-l:Iimia to Shipki, .. Charling" Pass, "Saharan to 
Narkunda," Forest Road, Simla to the "Chor," Pooi to Dankar, 
Chini to Landour, and the U Sballe." 

TEA DISTRICTS. Eleven Maps of the Indian Tea Districts, showing 
Gardens, Roads, Railways, Steamer Ghats, &c. Compiled by 
G. HUTTON TAYLOR, and bound in cloth cover (see page 54), 
16 by 21 in., 15'. net. Rs. 10. 
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Fourth Edition. Crown Bvo., cloth, gs. net. _ Rs. 6. 

A GUIDE TO HINDUSTANI. 
Containing Colloquial Sentences in Persian and Roman Character, and 
in English; also a Series of Arzis in Urdu written character with their 
transliteration in Roman·Urdu, and English translations. By GEO. S. 
RANKING, B.A., M.D., Lieut.·Col. I.M.S., Secretary to the Board of 
Examiners, Fort William. 

Demy Bvo., cloth, ISS. net. Rs. 10. 

CONCISE ENGLISH-HINDUSTANI DICTIONARY. 
Containing about 12,000 words carefully selected. Compiled accord
ing to the most approved modern idiom in the Persian and Roman 
characters. By G. S. A. RANKING, B.A., M.D. 

-Crown Bvo., cloth, 7S. 6d. net. Rs. s. 
INTRODUCTORY EXERCISES IN URDU PROSE 

COMPOSITION. 
A Collection of 50 Exercises with Idiomatic Phrases and Grammatical 
Notes, accompanied by a full Vocabulary and Translation of each 
passage. By G. S. A. RANKING, B.A., M.D., Lieut.-Col. I.M.S. 

Small 4to., boards, 6s. net. Rs. 6. 

SPECIMEN PAPERS (English and Vernacular). 
For the Lower and- Hi~her Standard Examinations in Hindustani, 
together with a Resume of the Regulation for these Examinations. 
Compiled by G. S. A. RANKING, B.A., M.D., Lieut.-Col. I.M.S. 

I6mo., cloth, 3S. net. Rs. 2. 

A POCKET BOOK OF COLLOQUIAL HINDU
STANI. 

By G. S. A. RANKING, B.A., M.D., Lieut.·Col. I.M.S. 

In two parts, each 6s. net. Rs. 4. 

ANNOTATED GLOSSARY TO THE BAGH-O-
BAHAR. 

By Lieut.-Col. RANKING, M.D., I.M.S. Containing a full glossary of 
the words, page by page, in the Hindustani -and Roman Characters, 
forming a complete Lexicon to the book. With full Grammatical and 
Explanatory Notes. PART I.-The portion prescribed for the Lower 
Standard. PART H.-The additional portions prescribed for the 
Higher Standard. 

Fourth Edition. Revised. Crown Bvo., paper, 2<. 6d. net. Rs. I.B. 

HINDUSTANI AS IT OUGHT TO BE SPOKEN. 
By J. TWEEDIE, Bengal Civil Service. 
SUPPLEMENT, containing Key to the Exercises and Translation of the 
Reader, with Notes, IS. 6d. net. Re. I. 

Ii: 2 
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Crown 8vo., cloth limp, 2.I".6tl. net. Rs.2. 

GRAMMAR OF THE URDU OR HINDUSTANI 
LANGUAGE IN ITS ROMANIZED CHARACTER. 

By Rev. GEORGE SMALL, M.A. 
Indian Clmrckman.-" We recommend it to tbose who wish to gain a more 

scientific knowledge of Urdu than tbe ordinary primers afford:' 

Crown 8vo., cloth limp, 2.1". 6tl. net. Rs. 2. 

ANGLO-URDU MEDICAL HANDBOOK. 
Or HINDUSTANI GUIDE. For the use of Medical Practitioners (male 
and female) in Northern India. By Rev. GP;ORGE SMALL, M.A. 
With the aid of Surgeon-General C. R. FRANCIS, M.B., and of Mrs. 
FRASER NASH, L.R.C.P. 

Home News.-" This handbook should prove invaluable for use in schools and 
colleges where surgeons, missionaries, and nurses are being trained for work in 
tbe East:' . 

Second Edition. Crown 8vo., clotb, 4'. net. Rs. 2.8. 

COMMERCIAL HINDUSTANI. 
A Collection of Practical Phrases and a Vocabulary of Useful Terms in 
every-day use in business circles. English and Hindustani. By 
MUNSHI JWALA NATH PANDIT. 

Second Edition. 4to., cloth, gs. net. Rs. 6. 

A HANDBOOK TO THE KAITHI CHARACTER. 
By G. A. GRIERSON, C.I.E., I.C.S., Ph.D., of H.M. Indian Civil 
Service. With Lithograph Facsimiles, Transliteration and Translation. 

Crown 8vo., cloth, gs. Rs. 6.12. 

THE RUSSIAN CONVERSATION GRAMMAR. 
By ALEX. KINLOCH; late Interpreter to H.B.M. Consulate and British 
Consul in the· Russian Law Courts; Instructor for Official Examinations. 
With Key to the Exercises. 

This work is constructed on the excellent system of Otto in his" German 
Conversation Grammar," with illustrations accompanying every rule. 

Second Edition. Crown 8vo:, cloth, 8s. 6tl. net. Rs. 6. 

A GRAMMAR AND VOCABULARY OF THE 
PUSHTU LANGUAGE. 

As spoken in the Trans-Indus Territories under British Rule, etc. 
By General Sir JOHN L. VAUGHAN, K.C.B., late 21st Regiment, 
Bengal Native Infantry; Commandant, 5th Punjab Infantry. 
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In thick royal Bvo., half leather, 2100 pp., 36s. net. Rs. 25. 

THACKER'S INDIAN DIRECTORY. 
OFFICIAL, LEGAL, EDUCATIONAL, PROFESSIONAL, AND COMMERCIAL. 

BRITISH INDIA and BURMA, 
and the NATIVE STATES of INDIA, 

WITH COMPLETE AND DETAILED INFqRMATlON OF THE CITIES OF 

CALCUTTA, KARACHI, 

BOMBAY, LAHORE, 

ALLAHABAD, 

RANGOON, SIMLA, etc. 

Civil Service List for aU India; RailWay. Newspaper and Conveyance 
Directory; Detailed and Cassified Lists of aU Commercial and Trading 
Firms, Municipalities, Harbour Trusts, etc.; Oubs; Directory of the Chief 
Industries of India; Alphabetical List of Residents, Europeaoand Native; 
A List of British and Foreign Manufacturers with their Indian Agents; 

Railway Map and 16 coloured Town Plans. 

Royal 8vo., cloth, 7s. 6d. net. Rs. 5. 

THACKER'S CALCUTTA DIRECTORY. 
A Complete Guide to the City and Suburbs. 

Giving the Names and Residences of European and Indian Re.idents, Com
mercial and Trading Finns, Government Officials; a Military Section 
including Dum -Dum and Barrackpore; and a mass of useful information 

on all matters of local interest. 
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Royal 8vo., boards, !)S. net. RS.7.8. 

THACKER'S DIRECTORY OF THE CHIEF 
INDUSTRIES OF INDIA, CEYLON, AND 

THE STRAITS SETTLEMENTS, 
RELATING TO 

Tea, Rubber, Coffee, Indigo, Coc:oanut, Shellac:, Cotton, Wool, Jute, Coal, 
Minerals, Sugar, Rlc:e, Flour, Distilleries, Breweries, SUk, Carpet and Brush 

Manufactories, Dairies, Fruit Oardens, Saw Mills, Oil, etc., etc:. 

With their Capital, Directors, Proprietors, Agents, Managers, Assistants, etc., 
and FACTORY MARKS. 

Also Complete Directory of Rubber Companies in the Far East. 

Fourtk Edition. Mounted on Lillen and folded, in dot" case (lOi X 6), wit" 
Index oj' 10,000 Nanus, 9/. net. Rs. 6. 

THACKER'S REDUCED SURVEY MAP 
OF INDIA AND BURMA. 

Edited by J. G. BARTHOLOMEW. 

Extended and Revised, with Railways and Political Changes to 1910, 
including the North-West Frontier Province and the Partition of Bengal. 

Scale 70 miles to an inc". Size of Map 38 X 34 i,.eMs. 

With inset Maps of Calcutta and Environs -Bombay and Environs
Ma.c:lras and Environs-General Map of the East, embracing Egypt, 
Abyssinia, Somaliland, Arabia, Persia, Afghanistan, India, Tibet, Malay 
Peninsula, Siam, Annam, Sumatra, and showing Steamer Routes. 

Size 16in. by 21in. Bound in cloth case, ISS. net. Rs. 10. 

TAYLOR'S MAPS OF THE 
INDIAN TEA DISTRICTS. 

This Atla, contains eleven Maps or the Principal Tea Districts or India, with the 
position of each garden marked thereon, vlz.-I. Darleellng and Teral. :I. Jalpalgurl. 
3. Darranlt (Mangaldal, Tezpur, Blsnath). 4. Nowgong. 5. Oolaghat. 
6. Jorh~t. 7. Sibsagar. 8. Lakhlmpore, N. 9. Dlbrugarh. 10. Sylhet, 
II. Cachar, and show!ii the Roads, Rivers, Railway Systems, and Steamer Ghats. It has 
also an alpha'>etical list of all the Tea Gardens. with names of Agents, Acreage of Estate, 
Post Town, Telegraph Office, etc. 
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JOURNALS PRINTED AND PUBLISHED BY 
Messrs. THACKER, SPINK & CO., CALCUTTA. 

THE INDIAN MEDICAL GAZETTE. 
THE JOURNAL OF THE INDIAN MEDICAL SERVICE. 

A Monthly Record of Medicine, Surgery and Public Health, and of General 
Medical Intelligence, Indian and European, with special Attention to 
Diseases of Tropical Countries. 

Edited by Major W. J. BUCHANAN, B.A., M.D., D.PH., I.M.S. 
Publislud Monthly. Subscription, 19-<., Rs. 12 pn- amlum. Single 

copy, as., Re. 1.4. 

"THE EMPRESS." 
An Illustrated Journal of Current' Indian Events, Social, Political, 

Sporting, and Dramatic. 
Published Fort"ightly. A,muM Subscription, Rs. 16. Sillgle number, Re. I. 

THE INDIAN AND EASTERN ENGINEER. 
An Illustrated Journal for Engineers in India and the East. 

Published Monthly. Price Re. I. Yearly Subscription, Rs. 10. 

THE AGRICULTURAL JOURNAL OF 
INDIA. 

An Illustrated Journal. Edited by the Inspector-General of Agriculture, 
assisted by an Advisory Committee of the Staft' of the Agricultural 
Research Institute, Pusa. Crown 4tO. 

Published Quarterly. Annual Subscription, Ss. 6d. net, Rs. 6. Sillgle 
number, as. 6d., Rs.2. 

THE JOURNAL OF TROPICAL VETER
INARY SCIENCE. 

Edited by the Inspector-General, with the coIlaboration of the 
Officers of the Indian Civil Veterinary Department. 

Issued Quarterly. Annual Subscriptioll, indutlitlg postage, 17s. 6d., Rs. 12.8. 
Single number, ss., Rs. 4. 
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LAW PUBLICATIONS BY 

THACKER, 'SPINK & co., 
CALCUTTA, 

Agents for the Sale of Indian Oovernment Publications. 

ABDUR RAHMAN.-INSTITUTES OF MUSSALMAN LAW. With 
references to original Arabic Sources and Decided Cases. from 1792 to 1906. By 
Nawab A. F. M. ABDUR RAHMAN, Kbao Babadur, Barrister-at-Law, Judge of the 
S. C. Court at Calcutta. Royal 8vo., cloth. Rs. I6. [I<)08. 

AGNEW.-THE INDIAN PENAL CODE and other Acts of the Governor
General relating to Offences. By Sir W. F. AGNEW, Kt., Barrister-at-Law, 
Recorder of Rangoon. Royal 8vo., cloth. Rs. I+ [digS. 

ALEXANDER.-INDIAN CASE LAW OF TORTS. By the late R. D. 
ALEXANDER, I.C.S. Fifth Edition. Edited by J. W. ORR, Barrister-at-Law. Demy 
8vo., cloth. [In tlt./res<. 

AMEER ALI.-MAHOMMEDAN LAW. By the Right Hon. Syud 
AMERR ALI, M.A., C.I.E., Barrister-at-Law, late Judge of the High Court at 
Calcutta.. Tagore Law Lecturer, x884. :2 vols. 

Vol. I.-Containing the Law relating to Gifts, Wakfs, Wills, Pre-emption and 
Bailment; with an Introduction on Mahommedan Jurisprudence and Works on 
Law. Fourth Edition. Royal 8vo., cloth gilt. [In In/aratw... 

Vol. I1.-Containing the Personal Law of the Mahommedans. Third Edition. Royal 
8vo., cloth gilt. Rs. I6. [I<)08. 

ASGHUR.-THE GUARDIAN AND WARDS ACT VIII. OF 1890. 
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