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ACTS pas~ed by the',Right Honourable the GOVERNOR-GENI!RA~' o( IND~A 
iIr Council, and the Honourable the PRESIDENT of the COUNCiL of· I~DIA Ill' 
Council. in 1847, 1848, and 1849; with lNDI!XI!S.-(Pursuant to Act.) . 

Ordered, 6y The House of Com moos, t. h. Printed, 7 February 1851. 

ACTS of the Gove~nment of India. 1847 . . : 

ACT No.1. OF 1847. 

Passed by the Honourahle the President of the Council of India in Council, on 
the 30th of January 1847, with the Assent of the Right Honourable the 
Governor-General of India. 

• 
AN ACT for the Establishment and Maintenance of B~undary Marks in the North 

Western Provinces of Bengal.. .• 

W HEREAS it is desirable, with a view: to the better definition and security of 
landed property, the prevention of encroachments and disputes, and the 

identification. of lands assessed to, or exempted from, the Public Revenue, that 
provision should be made for the establishment -and maintenance of permanent 
marks to distinguish the boundaries of fields or estates: ' 

I. It is hereby "nacted, that it shall be lawful within the territories subject to 
the Government of the North Western Provinces of Bengal, for collectors of land 
revenue, or persons exercising the powers of collector, or such revenue officers a8 
the Lieutenant-governor may entrust with that authority, to file the boundaries of 
fields or estates, and to requite- that marks be formed and maintained by the 
owners or occupants on the boundaries, of such materials and in such number and 
manner lIS may appear to such officers sufficient for distingui.,hing the limits of 
those fields Ol" estates whenever they may be of opinion that such -demarcation is 
neces..ary for the prevention or adjustment of disputes. 

II. And it is hereby enacted, that notices shall be served on the persons 
owning or occupying the conterminous fields or estates requiring them to form 
or repair the said boundary marks within 10 days from the date of the notice, 
and, in the event of these persons not being found in the village, that the said 
requisition shall be posted at the village chowree or chopal, or other conspicuous 
place in the village, which shall he held to be a sufficient service, notwithstanding 
it may afterwards appear that the owners Of. occupants were not correctly named 
or designated in the notice. 

IlL And it is hereby enacted, that, in default of the owners or occupants Qf the 
fields or estates cum plying with the requisition, the said revenne officers shall 
gh'e directions for the erection and repair of such boundary marks, the cost of 
which shall be equitably apportioned on the fields or estates which they serve to 
distinguish, and shall be charged to the persons possessing a rigb,t of ownership 
or occupancy in such fields or estates, and shall be realized h' the same manner 
aa arrears of laud reveliue. 

; 17· .' A 
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IV. And it is hE'reby enacted, that any person who may be convicted of 
wilfully eraSing, removing or injuring such boundary marks, shall be liable to a 
fine not exceeding 50 rupees for each mark so erased, removed or injured; one­
half of which fine may be awarded on conviction to the informer, and the other 
half shall be chargeable with the cost of restoring the mark; whenever it may not 
be possible to dete£t the person who erased, removed or injured the boundary 
marks as aforesaid, the marks shall be re-erected or repaired at the charge of one 
or both parties, as the collector or other officer authorized to make the demarca­
tion may consider just and,equitable. 

V. And it is hereby. enacted, that disputed boundaries shall be fixed by 
revenue officers under the powers and in the manner prescribed in Regulations 
VII. 1822, and IX. of 1833, and shall be similarly open to appeal. 

VI. And it is hereby enacted, that magistrates are prohibited from lakin" 
cognizance 'under Act. IV. of 1840 of boundary disputes of the nature for which 
provision is here made; but whenever they have reason to apprehend any breach 
of the peace in consequence of a disputed boundary, they ~hall certify the cir­
cumstances to the collector of land revenue, who shall be bound immediately to 
mark off the boundary in the mode here indicated, and to uphold the possession 
of the parties according to the demarcation. 

ACT No. II. OF 1847." 

Passed by the Honourable the President of the Council of India in Council on 
the 13th of February 1847, with the Assent of the Right Honourable 'the 
Governor-General of India. 

AN ACT to declare the Meaning and Extent of certain Words in Act V. of 1840. 

WHEREAS by section 4 of Act V. of 1840, it was, amongst other things, pro­
vided, that the said Act should not extend to any declaration or affirmation made 
in any of Her Majesty's courts of justice; and doubts have arisen whether the 
words "Her Majesty's Courts of Justice" mean and extend to the courts of 
the Justices of the Peace: . 

It is hereby declared and enacted, that the words "Her Majesty's Courts of 
Justice" in the said Act shall be deemed not to have meant nor extended to, and 
not to mean nor extend to, the courts of the Justices of the Peace. 

ACT No. III. OF 1847. 

Passed by the Honourable the President of the Council of India in Council, on 
the 19th of February 1847, with the Assent of the Right Honourable the 
Governor-General of India. . 

AN ACT to provide for the Appointment of Constables and Peace Officers at the 
Settlements in the Straits. 

WHEREAS by the Letters Patent for the establishing Her Majesty's Court of 
Judicature at Prince of Wales' Island, Singapore and Malacea, his late Majesty 
King GeoJ:ge the Fourth, amongst other things, authorized and empowered the 
said Court, at their General and Quarter Sessions, from time to time to nominate 
and appoint such persons as the said Court should see fit, to be and act as 
constables, or to perform the duties performed by constables and subordinate 
peace officers in that part of his United Kingdom called England, as nearly as 
the different religious customs and··-manners of the different inhabitants of the 
said settlements and places should require or would admit, and his said late 
Majesty authorized and empowered the said Conrt to direct that the said 
constables and other subordinate peace-officers should have and exercise their 
authority in and over any particular district or districts, or any particular class or 

. . classes, 
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• classes, tribe or tribes of the inhabitants of the said settlements of Prince of ACTSof IS.7. 
Wales' Island, Sinlrapore and Malacca, and places -aforesaid, as the said Court 
should see fit; aud his said late Majesty authorized and empowered the said 
Court to compel all and every such persons to serve the said offices to which, they 
should be appointed, in like manner as persons may be compelled to serve the 
office of constable' within that part of his United Kingdom called England, so far 
as the religions, customs and manners of such persons would admit, and that before 
they should enter upon their respective offices they should respectively take before 
the said Court the oath of allegiance, and an oath well and faithfully to execute 
the same, without favour or partiality, malice or hatred: 

And whereas it is expedient that all constables and subordinate peace officers 
and other persons appointed to perform the duties of police, should receive pay 
in remuneration for the performance of their duties : 

And whereas by the 13th Sectiorl of Act XII. of 1839, it was enacted, that'out 
of the funds collected from the assessment and taxes leviable ,under that Act, 
provision should be made in conformity with such. instructions as might from time 
to time be issued by the Governor of Bengal for the efficient watching, cleansing, 
lighting and repairing of the streets and thorou~hfares in the towns of George~ 
town, Singapore and Malacca, and for the making and repairing of roads and 
bridges, and the effecting of other purposes necessary for the comfort and 
protection of the inhabitants of the incorporated settlement therein aforesaid: 

And whereas it is expedient that all constables and subordinate peace officers 
and other persons appointed to perform duties of police should be appointed by 
the authorities from whom they receive their pay, and by no other: 

I. It is therefore hereby enacted, that from and after the 19th day of March 
1847, no constable or subordinate peace officer, or other person apllointed to 
perform duties of police, shall be appointed by the said Court at their general 
and quarter sessions, or otherwise.' '. . 

II. And it is hereby enacted, that the deputy superintendent of police, and 
every constable and subordinate peace officer and other person appointed to 
perform duties of polic~, except the superinten~ent of police, shall be appointed 
by the Governor of PrlDce of Wales' Island, Smgapore and Malacca, and, that 
the Buperintendent of police shall continue to be appointed as heretofore by the 

, G\lvernor of Bengal. 

ACT No. IV. OF 1847. 

Passed by the Honourable the President of the Council of India in Council, on 
the 10th of April 1847, with the Assent of the Right Honourable the Governor­
General of India. 

AN ACT to authorize the Governor'in Council of Fort St. George to appoint any 
Military Officer a Magistrate. 

IT is hereby enacted, that from and after the lstday of May 1847, it shall be 
competent to the Governor in Council .of Fort St. George to appoint. any 
military officer in the service of the East India Company, a magistrate or an 
assistant magistrate in one Qr more zillahs, and to confer on any assistlll1t magis­
trate, by a special order, any of the powers of a magistrate, any law or regulation 
to the contrary notwithstanding. 

At ACT 
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ACT No. V. OF 1847. 

'Passed by tbe Honourable tbe President of tbe Council of India in Council, all' 
the IOtb April 1847, with tbe Assent of the Right Honourable the Governor 
General of India. 

AN ACT to facilitate the Execution of the Sentences of Courts ,established hy the 
Authority of the Governor-general in Council, for the Administration of 
Criminal Justice in States or Territories administered by Officers actin'" 
under the Authority of the East India Company. 0 

I. IT is hereby enacted, that within the territories subject to the Government of 
the East India Company, and without the local limits of the jurisdiction of Her Majes­
ty's Courts of Judicature, the several officers in charge of gaols shall be competent to 
give effect to any sentence that may be passed by any Court established, or that may 
be established by the authority of the Governor-general of India in Council, for 
tile administration of criminal justice in states or. territeries administered by 
officers acting under the authority of the East Indil,l Company, although such 
states or territories are not subject to the Government of anyone of the Presiden­
cies of Fort William iu, Bengal, Fort St, George or Bombay. or are not subject to 
the, operation of the General Regulations. 

II. And it is hereby enacted, that a warrant under the official seal and sig­
Ilature of ihe offil:er or officers exercising climinal jurisdiction within such states 
or territories as aforesaid, shall be sufficient authority for bolding any prisoner i.n 
confinement, or for transmitting any priRoner for transportation beyond sea, or for 
inflicting any other punishment pre~cribed thel·ein. 

Ill. And it is bereby enacted, that if any officer in charge of a gaol shall enter­
tain any doubt as to the legality of any warrant sent to bim for execution under 
this Act, or as to the competency of [he person or persons whose official seal and 
signature may be affixed thereto, to pass the sentence and issue such warrant, 
such officer shall refer the matter b the Government to which be is suhject. by 
whose order on the case sucb ollicer and all other public officers shall be guided 
as to the future disposal of the prisoner, and that, pending any such referenee, the 
prisoner shall be detained in custody in such manner and with such restrictions 
or mitigations a., may be specified in the warrant. , 

IV. And it is hereby 'enacted, that the provisions of the existing Acts and 
Regulations, and all other rules in force for the treatment and security of prisoners 
confined in the said gaols, shall apply and be of equal force and effect in the case 
of prisoners confined therein under. this Ac~,!is in the case of other prisoners 
l:onfined therein. 

ACT No. VI. OF 1841. 

Passed by the Honourable tbe President of the Council of India in Council, on 
, tbe 1st May 1847, with the Assent of the Right Honourable the Govel'1'lor~ 

General of India. 

,AN ACT for establishing a Copper Currency in the Settlements oC Penang, 
Singapore and Malacca. ' 

I. IT is bereby enacted, tbat from and after the date of tbe passing oC this 
Act, the provisions of Acts XXI. of 1835, and XXII. of 1844, shal! not be 
.deemed to apply to Copper Currency of the Settlements of Penang. Smgapore 
~md Malacca. 

JJ. And it is hereby enacted~ that from and after the 1st day c.f J.ao.uary 1848, 
" • , ' : the 
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the following copper coin. only shall be received at or issued from any Govern- ACTS of 18.t.1. 
ment Treasury within tire, said settlements. 

1. A cent. weighing 144 grains troy. 
2. A half cent. weighing 72 grains. 
3. A quarter cent., weighing 36 grains. 

III. And it is hereby enacted, that from and after the date of the passing of this 
Act the said cent shall be legal tender throughout the said settlements for 
~ of a dollar, aud the said half cent for ~ of a dollar, and the said quarter cent 
for .h of a dollar. 

IV. Provided always, and it is hereby enacted, that none of the said coina shall 
be legal tender, except for fractions of a dollar. 

V. And it is hereby 'enacted, that after the 1st day of January 1848, no other 
copper coins or tokens than those specified in section 2 of this Act shall be legal 
tender of payment for the fractional parts of a dollar within" the said settle" 
ments. " 

. VI. And it is hereby enacted, that, with the exception of the copper. coins. 
specified in section 2 of. this Act, the circulation in the Sl/.id settlements after the 
said day of all copper coins or tokens not being the authorized legal coinage of 
any Briti~h or Foreign Government is prohibited. 

VII. And it is hereby enacted, that after the said day any person who shall 
circulate, or attempt to circulate, in the said settlements, allY copper coins or 
tokells other than those specified in section 2 of this Act, and not being the 
authorized legal coinage of any British or Foreign Government, shall, lin summary 
conviction before a magistrate, be liable to a fine not exceeding lO rupees, and in 
default of payment, any person so convicted shall be subject to imprisonment for 
a term not exceeding one month. 

VIII. And it is hereby enacted, that it shaH be competent to the Governor­
general in Council iIi his executive capacity to direct the coining aud issuing, 
and to prescribe the devices and inscriptions of the C€Mns to. be issued under the 
authority of this 4ct. 

ACT No. VIr. OF 1847. 

Passed by the Honourable t1~e President of the Council' of India in Council, on 
the 1st May 1847, with the Assent of the Right Honourable the Governor­
Gelleral of India. 

AN Acrr to regulate Distr.esses for Small Rents in Calcutta. 

I. IT is hereby enacted, that it shall be lawful for the Commissioners of the 
Court of Commissioners for the Recovery of Small Debts in and for the Settle­
ment of Fort William, in Bengal, to appoint four or more persons to be bailiffs 
and appraisers for the purposes of this Act, and to fix such remuneration' for the 
services of the said officers as sball appear to the said Commissioners expedient, 
and that such persons shall be duly sworn before the said Commissioners, and 
mall als(\ give security, to be approved by the said Commissioners, faithfully to 
discharge the duties of their office, and that the said Commissioners $hall have 
power to suspe:1d or remove such persons so appointed; provided that it shall be 
lawful for the said Commissioners to appoint the bailiffs who may be attached 
from time to time to the said Court to the office of distraining bailiffs and 
appraisers for the purposes of this Act, and to award to the said office" such 
remuneration in addition to their respective salaries drawn from the said Court, as-
10 the said Commissioners shall appear expedient. 

II. And it is herel>y enacted, that it shall be lawful for any' Commissioaer of 
the said Court, upon the affidavit in the form contained in the Schedule to this 
Act annexed (marked D.) 01' aoy party claiming to be entitled to arrea .. " of rent 
of any house o~ premises situate ill Calcutta, not exceeding the' amount of 
100 rupees, or lD case of absenre of such party from Calcutta, or in case of 
respectable females who do (lot appl!llr in public, upon the affidavit of the consti • 
• 1;. " 3 tuted 
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AC:rsof 184'1. tuted attorney of such party, stating the amount of such arrears, an4 for what time 
and at what rate the same became due, to issue a warrant under his hand and seal 
in the form contained in the Schedule to this Act annexed (marked A.) addressed 
to. anyone of such oflic~rs, ~irecti?g:him to levy the ~ount o~ such rent, together 
With the costs of the sald distress ID the manner therem mentioned, provided that 
it shall be lawful for any of the said Commissioners, upon personal examination 
of the party applying for such warrant, to grant or withhold the same at the 
discretioD of the said Commissioner . 

. 01.' And it is hereby enacted, that by virtue of such warrant it shall he lawful 
for such officer to seize the whole or such part of the goods and chattels upon the 
said premises as shall be sufficient to cover the amount of the said rent, together 
with the costs of the said distress, and that he shall thereupon make an inventory 
of the goods and chattels so seized, and shall give a notice in writing in the form 
in the Schedule to this Act annexed (marked B.) to the part.v from whom such 
rent is claimed to be due, or to any other person upon behalf of such party upon 
the said p.-emises that the said goods and chattels will be appraised and Sold in 
manner therein mentioned; and that the said officer shall file in the said Court 
true copies of the said inventory and notice, provided that it shall be lawful for 
the party from whom such rent is claimed to be due, at any time within five days 
from such seizure, to apply to any Commissioner of the said Court to discharge 
or suspend such warrant, and it shall be lawful for such Commissioner to 
discharge or suspend such warrant accordingly, with or without costs: provided 
always that it shall be lawful for any of the said Commissioners in his discretion 
to give reasonable time to such party to pay the said rent. 

IV. And it is hereby enacted, that, in default of snch application, it shall be 
lawful for any two of such officers, at the expiration of five days from snch seizure, 
to appraise the goods and chattels so seized, aud to give notice in writing in the 
form in the Schedule to this Act annexed (marked E.) of the sale thereof at 8uch 
time and place as they shall direct, after an interval of not less than two days, 
and that they shall file in the said Court a true copy of the said notice, and that 
the same shall be sold accordingly, and that the said officers shall forthwith, after 
realization of the prod uce of the said sale, pay over the amount thereof to the 
chief clerk of the said Court, and the amount of such produce shall be applied in 
satisfaction of the sum claimed to be due, together with 1he costs of the said 
distress, and that the surplus, if any, shall be returned to the party from whom 
the said rent was claimed -to be due; provided that it shall be lawful for such 
party to direct that such sale shall take place in any other manner, such party 
giving security for any extra costs attending such mode of sale. 

V. And it is hereby enacted, that no costs shall be taken or demanded for 8uch 
distress except those contained in the Schedule to this Act annexed (marked C.), 
and that it shall be lawful for the said Commissioners to apply the sum so raised 
as costs towards the payment of the contingent charges and remuneration of the 
aaid bailiffs and appraisers as shall appear to the said Commissioners expedient, 
and that the chief clerk of the said Court shall keep a book in which all sums 
received as costs upon distresses made under the provisions of this Act, and all 
sums paid as remuneration to the said bailiffs and appraisers, and all contingent 
charges incurred in ~spect of such distress~, shall ~e duly entered, and ~hat the 
chief clerk of the sald Court shall also enter m the Sald book all sums realized by 
sale of the goods and chattels distrained and paid over to the landlords under the 
provisions of this Act. 

VI. And it is hereby enacted, that after the passing of this Act no distress 
shall be levied for arrears of rent amounting to 100 r&pees, or less, except under 
the provisions of this Act, and that aby penKln, except such officer as appointed, 
levying or attempting to levy any such distress, shall be guiltj of a misdemeanor, 
and shall be liable to he punished by fine and imprisonmenk for the same in 
addition to any other liability he may have incurred by such trespass. 

VII. And it is hereby enacted, that this Act shall not extend to any arrears of 
rent exceeding 100 rupees, nor in respect of any house or premises situate out of 
Calcutta, nor to any rent due to Government, nor to any seizure, except on the 
premises in respect of which 6uch rent is claimed. 

In 
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In the Court of Commissioners for the Recovery of Small Debts in and for the 
• Settlement of Fort William, in Bengal. 

FORM OP WARRANT. 

I bereby dIrect you to distrain the goods and chattels on the premises of A. B., " 
situate in in the town of Calcutta, for the sum, of rupees. 
being the amount of months' rent due to C. D. for the same, on the 

day of lust, according to the provisions of the Act No. VII. 
of 1847. Dated lst day of May. " •• ' 

(signed and sealed) 

To E. F, Sworn Bailiff and Appraiser. 

B. 

In the Court ~f Commissioners for tlie Recovery of Small Debts in and for the 
Settlement of Fort WilILam, in Bengal. 

Form of Inventory and Notice. 

[State particulars of Goods seized]. 

Take notice, that I have this day seized ,the goods and chattels contained in the 
above inventory for the sum of rupees, being the amount of 
months' rent due to C. D., at last, and that unless you pay the 
amount thereof, together with the costs of this distress, within five days from the 
dute hereof, or obtain an order from one of the Commissioners of the Court of 
Requests to the contrary, the same will be appraised and sold, pursuant to the 
provisions of the Act No. VII. of 1847. . , 

(signed) E. F., 
To A. B. Sworn Bailiff and Appraiser. 

C. 

In the Court of Commissioners for the Recovery of Small Debts in and for the 
Settlement of Fort William, in Bengal. 

Soals of F .... to be levied in Distreinta for HouBe Rent. 

-E s .... """ for. 
.... w ....... O __ SoIL Commialion. T ...... llDuan. 
to Diltnia. 

-c . 
1 and under 6Ra. · · · • ADD88 8 An"", , 8 Ann .. Ra. 1 • 6 aDd UDder lORa. · · · 8 Annas 8 Ann .. RL 1. O. RL 51 0 

10 ud ullder 16 Ra. · · · 8AIlD" 8 Ann.1 Ra. 1. 8. Ra. 51 8 
16 ud under 20 Ra. · - - 8 Annas 1 Rupes R •. 2. O. Ra. 8 8 
20 and under 26 R •• t · · 12 AnD8a 1 Rupee Ro.2. 8. Ra. , , 
26 and under 80 R •• - · - 1 Rupee 1 Rupee RL 8. O. Rio 6 0 
30 and under 86 RIo · - t 1 Rupee PRupes Ro.8. 8. R •• 6 8 
811 and IIDder 40 RI. - - - 1 Rupee RI. 1. 8. Ra.4. O. RL 6 8 
4G and IIDder 46 R •. - - - RL 1. " R .. 2. O. R .. 4. 8. RB. 7 12 
46 and under 60 R .. - - - RL 1. 8. RL 2. O. Rs. 6. O. R .. 8 8 
60 and under 60 RL · - - Ra. 2. O. R •• l!, O. Ro. 8. O. Ro. 0 8 
60 and under 80 RL - - - Ra. 2. 8. R •. 2. 8. R •• 6. 8. R •• n 8 
8010 100 Ro. - · - Ro. 8. O. Ra. a. o. Ro. 7. O. R .. 18 0 

The above scale is intended to include all expenses, except in suits where the 
tenant disputes the landlord's claim, and witnesses have to be subpcenaed, in 

, 17. A. 4 which 
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ACTS of 1847' which case, each subpama for sums under 40 rupees must be paid for at 4 annas 
each, and 12 annas above that amount; and also where peons were kept in 
charge of property distrained, 4 annas per, day must be paid per man. , 

D. 

In the Court of Commissioners for the Recovery of Small Debts in and for the 
Settlement of Fort William, in Bengal. 

~. B. (Plaintift), versus C. D. (Defendant). 

A. B., inhabitant of in the town of Calcutta, 
maketh oath, and saith, that C. D., who is also an inhabitant of the 
town of Calcutta, is justly indebted to in the sum of Co.s Rs. 

for arrears of rent of the house and premises No. situated 
at in the town of Calcutta, due for month, to wit, from 

to at the rate of Co.'s Rs. per mensem. 

Sworn before me the day of 

Commissioner. 

:E. 

184 

In the Court of Commissioners for the Recovery of Small Debts in and for the 
, Settlement of Fort William, in Bengal. 

Take notice, that we have appraised the goods and chattels seized on the 
under the provisions of the Act No. VII. of 1847, of which a. 

notice and inventory had been duly served upon you, under date the . 
and that the said goods and chattels will be sold on the 
at pursuant to the, provisions of the said Act. 

(signed) E.F. 
G.H. 

To A. B. Sworn BailitfH and Appraisers. 

ACT No. VIII. OF 1847. 

Passed by the Honourable the President of the Council of India in Council, on 
the 8th May 1847, with the Assent of the Right Honourable the Governor­
General of India. 

AN At-T for rendering lawful the Emigration of Labourers from the Port of Madras, 
in the Presidency of Fort St. George, to Mauritius. 

IT is hereby enacted, that from and after the passing of this Act, emigration 
to Mauritius may lawfully take place under the Provisions of the Act No. XV. 
of 1842, from the Port of Madras, as well as from the Port of Calcutta. 

II. And it is hereby enacted, that :t shall be competent to the Governor in 
Council of Fort St. George to nominate a proper person to act as protector of 
emigrants at Madras, and that no emigrant shall be permitted to embark without 
a certificate from the agent appointed by the Government of Mauritius, counter­
signed by the protector, to the effect that such person has been engaged by him 
as an emigrant to that island on the part of the said Government. 

ACT 
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ACf No. IX. OF 1847. 
... -

Pa.,sed by the Honourable the President of the Council of India in Council, 
on the Sth of May 1847, with the Assent of the Right Honourable the 
Governor-General of India. 

AN Ac'r regarding the· Assessment of Lands gained from the Sea, or. from Rivers, 
by Alluvion or Dereliction within the Provinces of Bengal" Behar. and, Orissa .. 

I. IT is hereby enacted, that such parts ~f the Regula.tions of the Bengal Code 
as establish tribunals, and prescribe rules of procedure for investigations regarding 
the liability to assessment of lands gail\ed from the sea, or from rivers, by alluvion. 
or dereliction, or regarding the right of Government to the ownership thereof, 
sball, from the date of the passing of this Act, cease to have effect within the 
provinces of Bengal, Behar and Orissa; and that all such investigations pending­
before the collectors and deputy collectors in the said provinces at the said date, 
shall forthwith be discontinued; and that no measures shall hereafter be taken 
for the assessment of such lands, or for the assertion of the right of Government 
to the ownership thertof, except under the pro'risions of this Act. . 

II. And it is hereby enacted, tbat the expression •• Province of Orissa b in 
this Act, shall be taken to mean only so much of the Province of Orissa as is­
subj~ct to. the Government of Bengal. 

III. And it is hereby enacted, that within. the said provinces it shall be lawful 
for the Government of Bengal, in all districts or parts of districts of which a 
revenue survey may have been or may hereafter be completed and approved by 
Government, to direct from time to time, whenever ten years from the approval 
of any such survey shall have expired, a new survey of lands. on the banks of 
rivers and on the shores of the sea, in . order to ascertain the changes that may 
have taken place since the date of the last previous survey, and to cause new maps 
to be made according to such new: survey. 

. IV. And it is hereby enacted, that the approval of the revenue surveys of the 
following districts and parts of districts shall be deemed to have taken place on. 
the under-mentioned days; viz. 

Of the district of C)1ittagong, on the 6th day of September 1842. 
Of the district of Behar, on the 9th day of November 1844. 
Of the district of Patna, on the 22d day of June 1844. 
Of the district of Shahabad, on the 28th day of November 1846. 
Of the district of Sarun, on the 18th day of February IS47. 
Of pergunnah }'urkyah, in the district of Monghyr, on the 19th day of 

September 1839. 
Of the northern division of the Provioce- of Cuttack, on the 24th day of 

October 1842. 
Of the central division of the Province of Cuttack, on the 22d day of 

.February ]S43. _ 
Of the southern division of the Province of Cuttack, on the 19th day of 

Octoher 1842. 
Of the district of Midnapoor, except Hidgellee and Tumlook, 0," the 12th day 

~f September 1845. . 
Of Hidgellee and Tumlook, in the district oC Midnapoor, on the 5th -day 

of October 1842. 
Of the district of Cachar, on the 5th day of February 1844. 
Of Jynteeah and tbe pergunoahs of Chapghat, Echamuttee, 'Ittisamnuggur 

and Bhurrun, in the district of Sylhet, on the 5th day of February 1844. 
or the district of Gwalparah, on the 24th day of December 1842. 
Of the district of Luckimpore, on the 10th day of November 1845. . 
or the district oC Seebpoor, on the 8th day of May 1843. 

And that the approval of the revenue surveys of districts or parts oC districts 
which may be hereafter surveyed, shall he deemed to have taken place on Inch 

J7. B day 

"",CTS of 1847. 
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~sor1&4'1. day as may be specified as the ,day .of Jluch apprDval in the "Calcutta Govern­
ment Gazette." 

, Wo •• :And i it :is ,hereby enacted, ,that· whenevJl1', aD inspectillD 'Of ~ Alucb .neW' 
mup, >it ,shall :appear'to the ,local .revenue AUthorities .that oland 'bas ,.been lWashed 
a'!ay from, Dr l~st to any estate pay!ng revenue direatly'~\Govemmeot,.they1!hall. 
WithOut loss .of time, make a deductIOn from the Budder Jumma of the said ~tate 
equal"tD'tlD nntch .. of 1he'whdle .udderjumma .ofrtiJe reatate'lIBbea1ll'1o'1he'wbGle 
the KDre'p1'Opottion.anhe ,mofU88il ;umma,&ftbe landJost 'bears oto'the 'mofussil 
jumma,m.the .whole .estate; ,but.if the mofussil jumma of the whole estate Dr 
d ;theJand,lost .eaunot 'be :ascertainea to the aatisfaction of the local revenue 
authoritiell, then'.the,SQid'loc&.1 revenue ;authorities ,shall ,make a ile.duction from 
~e..sudder jumma of . .the estate equal .~ so .murih .of ('he whole sudder jumma 
.of ,the.estate.as bears to fbe whole the ,same proportion,as the 'land 'lost bears ttl 
.the·,whOle .estate.: anil rihis .aeauction, with the ,reasons thereof, Bhall be forth­
with 1'I!ported ,by :the 'local ,revenue authorities 'for the 'information and ordera 
:Of.the..sudder:.Board of,ReveDu!;!, whose oraers therellpon shall be finOl. 

1VII. ~nd: it'is h'er.eby euacted, 'that whent\ver, 'on' inspel!tWn 'OfllDY.'Buch'Dew'map. 
it shall appear ·to "the !local 'revenue 'Ilutherities Ilhat land Das 'been <added 'to 
any'estate lPl!-yiqg .revenue directly.to Go.vemment, .they shall without del~y assess 
the.aame''With a.revenue paya1ile.to 'Government according;tothe;1'ules in force 
for assessing aJluvial increments, and shall 'report' their 'proceedi~ iorthwith to 
the Sudder Board of Revenue, whose orders {liereupon shall be final. 

'~ •. Anii'itls'hereol enaCted, that whenever,. on inspe~ion ·of anJ Buch new 
.lD8p',ltshall a,Rpeart~ t~e loc~ re~ue. a~thoribestbat an .!Sland has 'been throwD 
.-qp ID a]arge and.navlgable river lIable to be·taken,possesslon of by 'Government 
\Ilnder ~clause '3, section 4, 'Regu1ation 'Xl. 182'5, of ,the Bengal Code, the said. 

. .local revenue authorities. shall take -immediate .possession oT the same for Govern­
ment, and shall assess and settle the lanll according'to fherules in force in that 
1rehalf, reporting their l'roceeCiings 'forthwith 'for the approval of the Sudder 
Board of Revenue, whose orders thereupon 'in regard to the assessment shall be 
mnah ;Provided, ,howevet, that .any party .aggrieyed ,by the.act of ahe revenue 
lauthoJ'ities ,in .taking plllsession of ..any ,island as .aforesaid, .shall be at liberty 10 
contest the same by a regular suit in the civil court. 

VIII. And ,it is hereby, enacted, thataothing in .this -Act l:ontained .hall affect 
suits for the assessment· or lOr establishiug the right of Government to the owner­
ship of alluvial lands now pending in appeal'before the SpeCial 'Commissioners. 
or such as having been decided by the 'Lower Resumption Courts are at the date 
of the passing of this Act open to appeal to:the'Gourtof the'Special.Commissioners 
according to the laws heretofore in .force, .and that.all such 'Cases shall ,be dealt 
·with.as if this.Act , had not beeD passed. 

IX. And it is hereby enacted, that except as regards the proprietary right'to 
~lanas,:Do:6uitorllCtioninany·court .of justice shall lie .llgainst the Government 
or any of its officers, on ac~ount of any thing done in good faith in the'exercise of 
~thepower8conferred by this Act. 

ACT No.X. OF 1847. 

'lPassed by·the 'Honourableihe President of'the'Oouncil of India in Council. 011 
the 19th of June 1847, with the Assent of the Right HonoU11lble the Govemor-
'General of India.' . . 

AN ACT for amending Act XXX. of 1836. 

b is hereby enacted, that within ,the territories subject to' the government of 
the 'East India Company, whenever any Court not included under the provisions 
of Act XIV. of .1844, shall sentence any offender to imprisonment 'for life under 
the provisions of Act xxx:. of 1836, it shall at the same time sentence snell 
offender to tl'ansl'ortation beyond seB.forlife, unless theresh.onld be special reasons 
inducing the Court to think snch prisoner not a proper snbject for transportation. 
which special reasons the Conrt is hereby directed to record. 
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ACT- No .. n OF 1847; .. 
Passed by the Honourable the President of the e'ouucil' otT' Ihdia' iiI· COllnoil: on 

the. 7thi ot: Augus; 184:T,with.the.Assent of. tha' RightH.onourable. the. GOllel'llor-
GenemiJ .of India.. . , .' . 

AN .ACT to auth.orize the reception of Convicts ,transported. fron» Her.; Majes~}SI .. 
'. ' . . .'. SettlelD1!nt. oUI'On~ Kong.. . . . . . 

, IT is hereby ena~ted, tbat'it shaW be- Th.wfur foI'1He GOvemo~eneral 'Oil ItnHr, 
ill' Council',iil' hiS' executive' 'capa-city, to' 'autHoriZe- fuel Gevernm"f oil Prince-of 
Wales"rsland: Singapore and M'alllcclI; to receive in the' saidl settleDlentS,.ana tha 
resident Councillors of Prince' of Wales' l'slllna, Singapore' 1UJfi! Malaoea,..ta 
receil'le illl each. a£ the. said settlemen11l resne<:ti1llely;canvicts. who. have belln duly 
sentenced. to transpontation by' an:v·competent. C.ourt in. Her'Majl$ty's settlement 
o£ Bong. Kong;, and. that lI.very; such c.onv.kt. when so. receiv.ed- at any: such:pTace" 
shall, be liable to alL such. and the: same.lawSj, rules and! tegulations as are or sUaU 
be ~ foroll. in. an~ such plalllt'i\\ith, I1e5Jilec:t tOHI.QIIv.ictS. traru;norted., {mm .~n:tplace 
within the territories subject to the government of. the East Indill Company . 

.A£'.I! NOl. XU •. Oft 1:847. 

Passed by the HonouraBle the President of the Council offndia in Councif. on 
the 21st of August 1847, with the Assent of the Right Honouraliletlie Governor" . . ~. , 
General of India. """ 

AN ACT for repealing the Law which authorizes the imposition of Fines 
on MiGWlSiffs and Suddell Ameen!. . 

WHEREAS it was , enacted by clause 3, section 9, Regulation XXIII. of 1814. 
()f fhe Bengal Code, tliat in cases of'miscl!luduC1l andneglectLof.cllity which might 
not' be of a nature tn' requiDe' the' suspensiGD 0\1 dismissal! fill! III Mo.onsiffif.oolD! pis 
():ffice, the judge should be authorized to impose on the MOQllsij; a1ine. :not 
exceeding 20 rupees. in amount~ and that the order of the judge in such case 
should be final: . . 

_ And whereasliy section 67 or the said Regul'ation tile p1'~ionl above recited, 
was deeIa.reti amongst etheu fhingSlt4. he'applieable to the offic.8o£ SuddeJ; Ameens, 
811 .well as- to. that ef Moonsiffs.: 

And whereas the provision abO"1e, recited', i; no longer acfaptew 1Q MGonsiffs and 
Sudder Ameen~, in the more elevated judicial position which they now occupy: 

It is therefore hereby eBlI£te.,j,. tR&t.. dense 3,. section 9, Regullition XXIII. of 
1814, and section 67 of the said Regulation, so far as it declares the said clause 
to be applicable to Sudder Ameens .. are.~epealed~ 

. - - - •. .! 

ACT' No. XIII. 011 1847'. 

Passed by the Honourable the President of the Council of India in Council; on 
tile 21st of .lbgu8111847. with. the: Assamt of the Right Hooou.rable tbe. GO.vernoD-
Generaf of bdill., ' 

AN'.AeT fouepealing.A,ctXIV. of. 1839, so far as it relates to the Emigration 
of Natives of IlIIdla fo the Island of Ceyron. . . 

I. WHEREAS by Act XIV. of 1839. it was enacted, that every person whe 
should make with an.y native of IIldia an.y contract for labour to be performed in 
_y Bcitish or Foreigp. colony without the ferritories fir the East India Company, 
fir who should knowingly abet or aid any native of India in emigrating from the 
laid tenitories for the purpose of being employed as a labourer, should be liable 
.. ceDvictioll before a magistrate or justice of the peace,. to a fine not ellceedimg 
200 rupee. for every lIative S\) c:ontructed with. aided or abetted, and in defauk 
.r paymeIllt Ilr s.uch line;.. sh.auld be liable to be imprisoned for a term not exceeding 
three months: 

Provided! always. tha1li1othing in that Act contained snould 'be taken to apply 
to any native seaman who should of his own free will contract to navigate aD! 

17. B 2' . vessel~ 

- .' 
.Af:ISr.o~'1,8i ~" 
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ACTS of IS.,. vessel, or who should embark on board such vessel in pursuance of su~h contract. 
or to IIny person who should contract to serve as a menial servant only or who 
should embark as such menial servant: ' 

And whereas the island of Ceylon geographically, historically and socially 
considered, is analogous to the countries subject to the government of the East 
India Company: • 

It is hereby enacted, that Act XIV. of 1839, in so far as it makes liable to 
penllities every person who shall make with any native of India any contract for 
labour to be performed in the said island, or who shall knowinuly aid or abet allY 
native of India in emigrating from the territories subject to the °government of the 
East India Company to the said island, is repealed. 

II. But whereas the said island is not subject to the legislative power of the 
Governor-general of India in Council, so that the said Governor-general in 
Co~mcil is unable t.o ~ake laws .for the pro~ection. of su~h natives of India as may. 
emigrate to the said Island, agaIDst the evils which mIght attend the emigration 
of such natives of India from the said island to any British or Foreign colony: 

It is therefore hereby enacted, that this Act shall not come into operation until 
the Governor-general of India in Council shall be duly certified that the legislature 
of the said island has made such laws as the said Governor-general in Council 
shall think sufficient, for the protection of such natives of India so emigrating to 
the said island against the evils aforesaid, and shall notify in the Gazette that he 
has been so certified. 

ACT No. XIV. OF 1847. 

Passed by the Honourable the President of the Council of India in Council, on 
the 28th of August 1847, with the Assent of the Right Honourable the Governor­
General of India. 

AN Acr for repealing parts of Section 3, Regulation IV. 1793, and 
Section 3, Regulation III. 1808, of the Bengal Code. 

IT is hereby enacted, that so much of section 3, Regulation IV. 1793, and or 
the corresponding part of section 3, Regulation III. 1803, of the Bengal Code, as 
requires the transcription of plaints, be repealed. 

ACT No. XV. OF 1847. 

Passed by the Honourable the President of ihe Council of India in Council, on 
the 11th day of September 1847, with the Assent of the Right Honourable the 
Governor-General of India. 

AN Acr for the Survey of Lands in the Town of Calcutta, within the Local Limits 
of the Jurisdiction of Her Majesty's Supreme Court of Judicature. 

WHEREAS it is expedient that a correct survey should be made of all lands in 
the town of Calcutta, within the local limits of Her Majesty's Supreme Court of 
Judicature : 

It is therefore hereby enacted, that it shall be lawful for the Governor of 
Bengal to appoint an officer to survey the lands situate within the s~id local 
limits, and such officer shall proceed to su"ey the same, and 14) regISter the 
names of the owners and occupiers thereof, as far as they can be ascertained; and 
such officer shall, by public notification, invite all person. owning or occupying 
lands and tenements within the said local limits,14) appear before him in person, 
or by duly constituted attorney, at whatever place, within the said limi~, his 
office may be held, and to bring with him all pottahs, ground-rent bills, bllls of 
sale, or other writings requisite for the ascertainment of the past and present 
boundaries of such lands. 

U. And 
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II. And it is bereby enacted, that the said officer shall, for tbe purposes of this ACTS of 18+7_ 
Act, bave full power and autbority; at all reasonable bours in tbe day-time, to 
<enter or to direct his subordinate officers to. enter into and upon any land C?r 
tenement withi the said local limits, and in and upop., the land on which. any 
bouse, buildin or other erection is built or building, or illtended to be built" and 
into and upon, any buildings, or any part thereof, without being liable to any 
action at law . r suit in equity, or uny other legal proceedings or molestation 
whatsoever, f, 'or on account 'Of'such entry into, or of ,auy thiug done or 
to be done i any part thereof, in pursuance of this Act; provided, that such 
officer or sub rdinate office~s shall not enter upon any' lands or t~nements 
which may occupied at the time, unless with' the consent of the occupier 
-,thereof, witho It previously giving the said, occupier reasonable notice of his (1r 
their intentin to .do so; provided also, that if any action shall be com-
menced in t "Supreme Court against any,such officer or subordinate officer, for 
any entry m ,de, or other thing done under . the authority of, or in, pursuance C?f 
this Act, it s all be lawful for him or them, to plead the general issue, and to give 

.-the special atter. in evidence. . 

I II. A , it is hereby enacted, that if any person at any ,time shall obstruct 
or molest e said officer,. or any. of his subordinate officers,. in. the. perforll)ance 
and exe tion of his or thek duty, or any tbing which they ,are required to do. 
'by, or b virtue, or in consequence of this Act, ,every such person so offending 
shall b guilty of a misdemeanor, and shall on conviction. before a magistrate for 
the t n of Calcutta, forfeit and pay for every such offence any sum not exceeding 

:-.200 upees. 

V. And whereas such notification as-is- directed by section 1. of this Act, 
ay not in all cases be effectual, it is therefore hereby enacted, that it shall be 

awful for the surveying officer tacause. ;my person owning or occupying lands 
-or tenements within the said local limits, or his agents or representatives, to be 
s~rved with a special notice under his official seal and signature, stating the pur­
pose for which the attendance of such person is required, and any document 
-essential for the purposes of this Act which such person is to bring with .him, and 
the period within which such l,erson is to attend, and if such person cannot be 
found, tbe notice shall be affixed to his usual place of residence, if that be within 
the said local limits, or if not, tben on the premises to be surveyed: Provided 
always, that no person shall be required to produce any title-deed which ~uch 
person may object to prQduce. . , 

V. And it is hereby enacted, that for any. investigation connected with tlie 
purposes of this Act, it shall be lawful for the surveying officer, by writing under 
his hand, to summon any person. whatsoever to attend as a witness, at a time and 
place to be specified in such summons, and that every witness so duly summoned 
to attend as aforesaid, who shall not attend, or who attending shall refuse to give 
evidence on oath, or solemn affirmation or declaration, or to answer all such 
-questions as the surveying officer may legally demand, shall be liable to be 
attached in the Supreme Court, upon complaint made, in like manner as if such 
witness had neglected to attend on any trial in such Supreme Court. . 

VI. And itis hereby enacted, that any witness examined before sucb surveying 
-officer, shall be examined upon oath, which such surveying officer is hereby 
authorized to administer: Provided always, that in all . cases wherein a solemn 
declaration or affirmation would be allowed in Her Majesty's Courts of Judicature 
to be substituted for an oath, the said surveying officer shall substitute such 

. ,solemn declaration or affirmation for an oath. 

VI I. And it is hereby enacted, that any witness wilfully and knowingly giviug 
.false testimony on oath or solemn decl811ltion or affirmation before such surveying 
.officer, shall be deemed guilty of wilful Ilnd corrupt perjurt • 

• 

B3 ACT 
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ACT No. XVi .. oF. 1847. 

Yused' by the' Honourable the President· of the Counci!r of India in Council, Oi1' 
the 2M ofOc!ober 1847, with the Assent ott the Right HOll'ourable the Gover­
nor-General or India. 

:For constituting. Commissioners fOJ: the Improv~ment ot: the Town of Calcutta,. 
partly by Appointment of the. Government" and partly 'by ElectioD of the Rate­
payers. 

WHEREAS' by the 158th section f!)f the' 52a chapter of the statute 33 Geo. 3, 
certain powers' and duties in regard tOJ the collection and disbursement of the 
assessment thereby authorized' tG' be made by the justices of tbe peaoe within or for­
the Fresidency of Fort William, were conferred and imposed upon the said jus­
tices: And whereas ])y Act No. XXIV. of 1840.,eIll1ai~ changes were made in 
tbe law relating to the said assessment. . ' 

And whereas it is apparent that the sewerage and drainage of tlle town of Cal •. 
eutta, and the supply of water for the domestic use of the inhabitants thereof, and 
the due cleansing of dl'ains thereiu, and the means of providing for the due ven­
tilation of the town, and the repairing', cleansing and lighting the toads and 
streets, and the making convenient lines of cllmmunicatioll by spa.ciouIJ streets, 
and tbe preventing aDd removing of nuisanceSl and the Glne provision of ad'equate 
means for the relief of the sick poor in the said towD~ are very defective, all w b.ich 

. cause excessive disease and great' mortality ~ And whereu the laws and regula. 
tions now in force, and the pecuniary means applicable to the said objects are 
wholly insufficient for the remedy of so great a mischief; and whereas it is expe­
dient that remedy should be had herein. 

I. It is hereby enaded, that Act No. XXIV. flf 1840, intituled an Act for 
amending the laW' with respect to rates fol" municipal purposes within the town of 
Calcutta, is repealed. ' . . 

II. And it is hereby enacted, that all the said powers and duties in regard to 
the collection and disbursement of the said assessmen.ts shall, from and after the 
first day of .T anuary 1848, cease to be exercised and performed by the said justices. 
for the town of Calcutta, and shall be exercised and performed by a Board of seven 
Commissioners, to be called the Commissioners for tlie Improvement of the town 
of Calcutta; of whom three shall be appointed by the Governor of Bengal, and 
four shall be elected by the rate-payers of the town of Carcutta; that is to say, one 
by the rate-payers of each of the foUowing di'Y'isious, m. 

lst or Upper. Nortli Division. bounded 
A. North by Maharattah. Ditch. 

South by Cotton Street and Meerbhur'. Glaut Street.. 
East by Chitpore Road. 
West by River Hooghly. 

B. North by the. Maharattah Dlteli. 
South by Mutchoa Bazar. 
West by Chitpore Road. 
East by Central Road. 

e. North aud East by Circular Road. 
South by Mutchoa BazaJ Road. 
West by Central Road. 

2d or Lowel" North Divisio., bounded-
A. Nortll. by Cotton Street and Meerbbur's Ghant Street. . 

South by the Police Ghaut, Hare Street, Nortll side of T(l.nk Square and' 
Loll Bazar. 

East by Chitpore Road. 
West by the River Hooghly. 

B. North by Mutchoa Bazar. 
South by Bow Bazar Street. 
East by Central Road. 

West by Chitpore Road. C. North 
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C. NmtL..by M.utChoa J3aau:. 
South by Bow Bazar Street. 
Ea.st .by Circular BGad. , 
'W e.stby .Qemral1t.oad •. 

3d·or ,upper ;Seutb.Divi&ien.houndej 

A. ,North 'by "Police Ghaut, lIare Street, :N orth 'Side of·Tank'S9.uare, 'and 'Lo'll 
Bazar. . . 

South by' East 'IlD.d'W est 'Esplanaae "Row. 
East by Cossitollan Street.' . . 
West b'y the .River Hooghl;: • 

. B .. North l>y 'Bow Bazar !Street. 
,South b:y DlnumomtvUah. 
West lly'CossitoJla:h. 
'East b'y 'Ceutral Road. 

p. North:by ,Boitakhanna .Street. 
South by DhupmmtoIIah Sallet. 
East by Circular Boad. 
West by Central Road. 

4th>QI' Lo,wer,S.ouih DiviSiol!,bollJli\ed 

A. North 'by Uhurrullltol1ah Street. 
'South by Park Street. 
East by Circular Road. 
Westby ,CL~hee Road. 

'B. South and East by CireulaTRoad. 
North by Park Street. 
w.est 'by Cho_inghee Roaa ; 

or of suc'h .other divisions as 1oe' 'Governor of 'Bengal may'from iime'to time 
appoint'; or in Default of election shall 'be appointea fby the said -Governor of 
.Bengal, and any vacancies which may from time 'to '(ime occur in -the 1iituations 
of any of the Commissioners woo shan, have been appointed by 11Ie said Governor, 
shall bejjlled up by the Iqlpointment of the said Governor. 

111. And it is hereby enacted,' that the said Commissi~~ers sh;ill ,se.verany 
.receive s.uch salaries as ma'y from time to time .be .fixed by the Governor of Bengal. 
with ,the concurrence.of the Governor.general in 'Councll. and that for . the -exer­
c:ise ;and ,performance of iIll tbe ,powers. and duties hereinbefore or ,hereinafter 
conferred and .imposed upon the ,said . Com missioners, 'five shall 'be a quorum: 
P.rlWided always. and it ,is he.reby enacted, that it -shall'be lawful for 1my one of 
the said Commissioners to issue a warrant of 6istress for lhe recovery of any 
arrears of any rates or taxes accruing under the ilaid158th 1!ection of the said 

<.Statute ·or under this Aet. 

o" IV .. .And it is hereby enacted, that the time alld place and manner of the elec-
Ilions of .the said .elective Commissioners 'in each of the said divisions, .shall be 
according to such scheme as shall be agreed upon ~y '6 general meeting of ,the 
,owners ;and occupiers of assessed houses, 'buildings and grounds in the said town, 
,consisting of not less than 100 of the said owners and occupiers, and presented 
on behalf of such meeting ,to the Governor of Bengal, and 1lpproved hy him; 
but so as such elections shall take place annually. > 

Provided always. and .it is hereby enacted, that if no such general meeting 
shall ,be held within one month from the passing of this Act, ,or if no such 
scheme shall be presented on behalf of such meeting to the Governor of Bengal 
within one month after such meeting shall haTe been held, it shall then be 
lawful for the said Governor of Bengal to .appointthe whole of the said Com-
missioners. > 

Provided also, and it is hereby enacted, that the scheme shall be laid by the 
Governor of Bengal before the Governor-general in Council, forbis approbation 
. 17. 'B4 . and 
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, -.ACTS of'1847. and shall not be· in force until such approbation shall have heen signified, in, 
writing. 

V. And it is hereby enacted, that the said Commissioners shaU, from and after 
the said day, have power within the said town to levy upon the owners or users 
of the several kinds of carriages, carts and horses mentioned in the Schedule to 
this Act annexed, taxes according to the rates mentioned in the said Schedule, 
and that the said Commissioners shaH have power and discretion to compound 
with livery stable-keepers and other persons keeping carriges and horses for hire, 
for an annual rate of tax to be assessed upon the carriages and horses in their 
establishments, in lieu of taxes, according to the rates mentioned in the said 
Schedule. 

, VI. And it is hereby enacted, that the said taxes, according to the rates men­
tioned in the said Schedule, shall be levied quarterly, and that every person who 
has been the owner or user of a carriage or horse within the said town, during 
30 days in anyone quarter, shall be liable for the taxes of that entire quarter: 
Provided always, that no person who has not been the owner or user of a 
carriage or horse within the said town, during 30 days in anyone quarter, 
shall be liable to any tax in respect of any carriage or horse; provided also, that 
no such tax shall be levied in respect of any hor~e, carriage or cart in the em­
ployment of Government. 

VII. And it is 'hereby enacted, that the assessments and rates made under the 
authority of the Statute 33 Geo. 3, c. 52, section 158, and of section 2 of this 
Act, shall be of such amount as, together with the amount of the taxes to be 
levied by the Commissioners under section 5 of this Act, and together with such 
other funds as may be placed at the disposal of the said Commissioners by the 
Government of Bengal, shall appear to the said Commissioners expedient for 
completely effecting the purposes specified in this Act, any thing in the said 
I58th section of the said statute notwithstanding: Provided always, that no rate 
shaH be made exceeding 5 per cent. on the assessed value of property, without 
the sanction of the Governor of Bengal. 

VIII. And it is hereby enacted, that for the assessment and collection of the 
I'ates and taxes to be levied by the said Commissioners, it shall he lawful for the 
said Commissioners to appoint such assessor or assessor$, collector or collectors, to 
make such union of the offices of assessor and coHector, and to prescribe such 
rules and take such securities for the due execution of the duties of such assessors 
and collectors, as the said Commissioners shall deem expedient, and such assessors 
and collectors shall receive such salaries as the Government of Bengal may see fit 
10 sanction. ' 

IX. And it is hereby enacted, that it shall not he necessary in any assessment, 
rate or warrant of distress under the said statute, and this Act, to specify the 
names of the owners or occupiers of houees, buildings and grounds; but it 
shall be sufficient if every property rated be identified, and in the case of houses 
numbered in any street, that the name of the street and number of the house 
rated be particularly specified. 

X. And it is hereby enacted, that the goods and chattels of the owners of any 
houses, buildings or grounds rated under the said statute, and this Act, shall be 
seizable any where (except goods alid chattels concealed as hereinafter mentioned) 
for deficiency in the payment of rates, and that all goods and chattels which 
shall be found upon any premises rated, shan be seizable for any arrears which 
may be due for a period of one year immediately preceding such seizure, and 
in the case of the seizure of the goods and chattels of a tenant under such 
circumstances, such tenant may deduct the amount of the levy from the next 
payment of his rent. 

XI. ,And it is hereby enacted, that when there is ground to suspect that goods 
and chattels liahle to distress under the said Statute, and this Act, are concealed 
in any zenana, the officer charged with the execution of the warrant shall make 
a special report to the Commissioner granting the same, who shall thereupon 
follow, as closely as is practicable, tbe rules for the seizure of goods and chattels 
in like cases adopted by Her Majesty's Supreme CourL 

, XII. And it is hereby enacted, that it shall be lawful for t~e said Comm!&­
sioners, and they are hereby required to make rules, and as occasion may require 

, to 
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to add to. revoke or' . alter the same, for. the regulation of, the time and manner of ACTS of ,847. 
assessing and levying the said taxes, and for compelling persons to give. any 
information which may be liecessary for that purpose, and for imposing penalties 
upon persons not performing any duty cast upon them by the said rules for. 
the said purpose, and upon persons obstructing any persons acting under the said 
Commissioners in that behalf, so as that such penalty shall not in any casc exceed 
100 rupees. 

XIII. And it is hereby enacted, that such rules shall be laid before the 
Governor of Bengal and approved by him, and shall then be laid by the said 
Governor of Bengal before the Governor-general in Council, and when approved 
by bim sball bave the force of law: Provided always, and it is bel'eby enacted, 
tbat the said taxes shall not be leviable until such rules have been so made and 
approved. 

XIV. And it is hereby enacted, that it shall be lawful for the said Commis­
sioners to levy the arrears of the said taxes and. any penalties which may be 
incurred under tbe said rules, by the same process of·d istress as is hereinbefore 
provided for the levying of tbe aforesaid rates on houses, buildings and grounds. 

. . .! 

XV. And it is hereby enacted, that the w bole proceeds of tbe said rates and 
taxes, after paying all salaries, establishments and incidental expenses of the 
said Commissioners, shall, togetber with such monies as the Government of 
Bengal, with the sanction of the Governor-general in Council, may direct to be 
paid over to the said Commissioners, be applied by them to'the following pur­
poses, viz. 

). Formation of tanks and aqueducts for the conveyance of water to all 
parts of the town. '. ' 

2. Opening of streets and squares'in crowded parts of the town. 
3. Filling up stagnant pools of water and removing obstructions to the free 

circulation of air. . 
4. Lighting and watering the roads and streets. 
5. Clt'ansing and repairing the same, and the drains of the said town. 
6. And in improving and embellishing the said town generally. 

SCHEDULE. 

For every four-wheeled carriage on springs, drawn by two horses, 32 Rs. per ann. 
For every four-wheeled ditto ditto; by one horse 
For every two-wheeled ditto ditto, by one horse or two horses 
For every karanchee, hackery or cart 
For every riding horse or pony 
For every draught horse .; 
For every draught pony or tattoo -
For every draught or burthen bullock - • 

A<;lNo. XVII. 01' 1847. 
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Passed by the Honourable the President of tbe Council ofIndia in Council, on 
the 6th November 1847, with tbe Assent of the Right Honourable the 
Governor-General of India. . . . 
AN ACT for remedying aDefect in the Law regarding undiscovered Defaults 

in the Prosecution of Suits. 

W HE~BAS inconvenience has resulted from the rule that the discovery of 
der~ults ID the prosecution of suits and appeals brought in any Court of the East 
IndIa CoJ?lpanr, within the territories subject to the Presidencies of Bengal and 
Madras, lI~vahdates all proceedings in such Buits and appeals, which may have 
beell had BiDce the occurrence of such default: 

It is h~by enac.ted, that in tbe said C~urts every default of a plaintiff ~r 
appellant, m all SUits or appeals now pendmg or hereafter to be brought, and m 

'7. C all 
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ACTS of 1847. 
. . , . 

all Buits which have been decided but are still open to appeC);all be held to be 
cured whenever the opposite party, passing over the default, shall have taken 
.any step in the suit or appeal, and whenever the. Court shall have passed judgment 
in the suit or appeal, whether such opposite party shall or shall not have taken 
any such step. 

ACT No. XVIII. OP 1847. 

Passed by the Honourable the President of the Council of India in Council, on 
the 27th November 1847, with the Assent of the Right Honourable the 
Governor-General of India. 

AN ACT for curing the invalidity in the Registration of Deeds arising from the 
fact of having been registered by persons not duly appointed or on other 
thaD Court Days. . 

W BEREAB instances have occurred of persons exercising the office of Register of 
deeds who have not been duly appointed, and whereas in some cases registration 
of deeds has been made on other than Court days, that is, on days other than 
those on wbicb the Zillah or City Court has been open for business, and doubts 
may therefore arise as to whether tbe registration of any deed registered by sucb 
persons not duly appointed, or registered on other than a Court day, is valid in 
law: 

I. It is therefore hereby enacted, that acts which may have been done in that 
capacity in any zillah, subject to tbe Presidency of Bengal, by persons who have 
had charge of the office of Register of Deeds without being duly appointed to 
the said office, shall be and shall be taken to have always been as valid in law a~ 
such acts .would have been if the said persons had been duly appointed to have 
charge of the said office.. . 

II. And it is enacted, that aU actg which may have been done on otber than 
Court days by the Register of Deeds, or by the person having charge of the 
office without being duly appointed, in any zillah subject to the Presidency of 
Bengal, shall be and shall be taken to have always been as valid in law as such 
acts would have been if they had been done on a Court day. 

ACT No. XIX. OF 1847. 

Passed by the Governor-General of India in Council, on the 18th of December 
1847. 

AN ACT to mal<e certain Amendments in the Articles of War for the Government 
of the Native Officers and Soldiers in the Military Service of the E:ult India 
Company. 

WHEREAS it is expedient to make certain amendments ill the Articles of War 
provided by Act XX. of 1845, for the government of the native officers and 
soldiers in the military service of the East India Company, and for the adminis. 
tration of justice by Courts Martial to be holden on such officers and soldiers: 

I. It is therefore hereby enacted, that from and after the first day of March 
1848, the Articles of War provided by Act XX. of 1845, 8re repealed. 

II. And it is enacted, that the following Articles of War shall from and arrer 
the said day be the Articles of War for the government of the said native officers 
and soldiers in the military service of the said Company, and for the administration 
of justice by Courts Martial to be holden on such officers and· soldiers. Provided 
always, that all crimes and offences committed against the Articles of War provided 
by Act XX. of 1845 aforesaid, may be inquired of and punished in lik~ manner 
as iftbey had been committed against the Articles of War hereby prOVided, and 

. that every warrant for holding any Court !'fartial unde.r ~he Articles of \yar 
provided by the Act XX. of 1845 aforesaid shall remam In full force notwlth· 
standing the repeal of such Articles; and t!lat all proceedings. of a~y Court 
Martial upoa 8ny trial begun .under such Antcle.~, shall not be dlScontlDued by 
the repeal of the same. 

AaTiCLU 
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ARTICLES op WAR • . , 
SECTION I.-Of Enlisting and Discharges. 

Article I.-Every recruit, prior to being enrolled in his regiml'nt, shall have 
the first four Articles of the second section of these Articles of War read and 
explained to him, and when reported fit for duty in the ranks, such declaration as 
is now used, if any, "in the respective Presidencies, shall be made to him by the 
officer commanding, in front of the regiment or corps, in presence of the Native 
officers and soldiers, and an oath or declaration shall then be required from him, 
according to the forms of his religion, such oath and declaration to be the like as 
are now used in the respective Presidencies. 

• Article 2.-No commissi~ned officer shall be dismissed except by the 
sentence of a General Court Martial. No non-commissioned officer or soldier 
shall be discharged as a punishment except by the sentence of a Court Martial, 
or by order of the Commander-in-chief at the Presidency to which he may belong. 
Every such dismissal or discharge shall include forfeiture of all claim to pension. 
Provided also, that the Governor-general in Council in his executive capacity, 
and the Governor in Council of'any Presidency to which a commissioned or non­
commissioned officer or soldier may belong, shall have power to order his dis­
missal or discharge. 

Article a.-All non-commissioned officers and soldiers discharged the service, 
shall be furnished by the commanding officer of the regiment with a discharge 
certi6cate, made out in the vernacular language of the individual discharged, with 
an English translation, expressing the authority for, and cause of, such discharge, 
and the period of his entire service in the army. 

• Article 4.-No non.commissioned officer or soldier shall enlist himself in any 
other regiment without a regular discharge from his former regiment, under the 
penalty of being reputed a deserter, and suffering accordingly. 

SECTION H.-Crimes and Punishment. 

Crimes punishable with Death, Transportation, Corp(Yl'al Punishment, Imprisonment 
" or Dismissal. 

Article 5.-Any officer or soldier, who shall begin, excite, cause or join in any 
mutiny or sedition in the regiment or corps to which he belongs, or in any other 
corps or regiment whatsoever, on any pretence whatever, or who, being present 
at any mutiny or sedition, shall not use his utmost endeavours to suppress it, or 
who, coming to the knowledge of any mutiny, intended mutiny, or concealed 
combination against the State, shall not without delay give information thereof 
to his commanding officer i-or 

Article 6.-Who shall strike his superior officer, or shall draw or offer to draw, 
or lift up any weapon, or use or offer any ,iolence against him; whether on or 
olf duty, and under all circumstances in which his superior officer may be 
distinguishable as such in any manner j-or 

Article 7.-Who shall disobey any lawful command of his superior officer i-or 

Article S.-Who shall desert from the East Iudia Company's Service, (whether 
or not he shall re.enter or re-enlist in the same i)-or 

Article 9.-Who, being It sentry, in time of war or alarm, shall sleep upon his 
post, or shall leave it before regularly relieved, or without leave; or shall plunder 
or injure the property placed under his charge i-or 

Article to.-Who shall sbamefully abandon or deliver up any garrison, 
fortress, post or guard, committed to his charge, or which it was his duty to 
defend; or who shall use means to induce any other officer or soldier so to 
abandon or deliver up IIny such garrison, fortress, post or guard i-or 

Article ll.-:Who shall treacherously make known the watchword to any 
person not entitled to receive it, according to the Rules and Discipline of 
War;-ur 

Article 12.-Who shall hold correspondence with or give intelligence to the 
enemy, or any person in arms a"aainst the State, 'either directly or indirectly; or 
" 17· 0 who, . 

ACTS of is..,. 
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.A.CTS of, 18+". who, coming to the knowledge of such correspondence or .cojllmunication, shall 
•. _ not discover it immediately to the commanding officer i-or 

Article l3.-Who shall directly or indirectly assist or relieve the enemy, or 
persolJs in arms against the State, with money, victuals or ammunition; or shall 
knowingly harbour or protect' any enemy or person in arms against the State. 
-or 

Article 14.-Who shall treacherously release, wilfully aid, or connive at the 
escape of any enemy or person in. arms against the State, placed as a prisoner 
IlJlder his charge i-or 

Article 15.-Who shall misbehave himself before the enemy, or persons in 
arms against whom he is led, or use means to induce others so to misbehave;; 
-or 

Article I6.-Who shall in presence of an enemy, or of persons in arms against 
whom he is led, shamefully cast away his arms or ammunition i-or 

Article 17.-Who shall leavp. his commanding officer. or his post or colours" 
or party, in time of 'action, to go in search of plunder i-or 

Article 18.-Who, in time of war, shall do violence to any person hringing 
provisions or oLher necessaries to the camp or quarters of the forces; or shall 
force a safeguard; or break into any house, or ,nther place for plunder; or 
plunder fields or gardens, or other property i-or ' 

Artide 19.-Who, in time o~ war, shall, by discharging fire-arms, drawing­
swol'ds, beating drums, making signals" using words, or by any means whatever, 
intentionally occasion false alarms, in action" camp, garrison or quarters ;-or 

Article 20.-Who sllall, without proper authority, release any State prisoner, 
or through carelessness or neglect shall su'ffer any such prisoner to escape i or 
shall connive at the plunder or injury of property in time of war, or the plunder' 
or injury of treasure, or of It magazine or dock-yard, by the, sentry or guard in 
whose charge such property or treasure, or magazine or dock-yard is placed; 
-or 

Article 21.-Who, being a sentry placed over any State prisoner, 'or over trea--, 
sure, or over a magazine or dock-yard, shall quit his post without being regularly 
relieved"or without leave,; or shall sleep upon his post; or shall plunder or injure 
the property placed under his charge; , . 

Shall, if an officer, on conviction, suffer death or transportation for life, or be 
dismissed the service; 

And, if a soldier, shall, on conviction, suffer death or transportation for life; 
or imprisonment" with or without hard labour, for life or for any term of years; 
and with or without solitary confinement for any portion or portions of the term 
of imprisonment, not exceeding 28 days at a time, nor 84 days in anyone year, 
with intervals between the periods of solitary confinement of not less duration 
than such periods of solitary confinement i or shall suffer corporal punishment;' 
or dismissal from the service; as by a General Court Martial shall be awarded. 
Provided that no soldier shall be kept in solitary confinement more than 84 days 
in anyone year, whether by the sentence of one or more Courts Martial, or by 
order of his commanding officer. 

Crimes punishable by General Court Martial witll Dismissal or Suspension uf 
Officers, or by General or District Court Martial with Dismissal, Reduction, 
Corporal Punishment, or 8imple Imprisonment, with or withUllt Solitary Co'!fine­
mellt, or LOBS of Standing on the Roll of Non-Commissioned Olficers and 
Soldiers. 

Article 22.-Any officer or soldier who shall in operations in the field, spread 
reports by words or letters calculated to create unnecessary alarm in the troops, 
or in the vicinity, or in the rear of the army;-or 

Article 23. - Who shall, in action or previously to going into action, use words 
tending to create alarm or despondency ;-or 

Article 24.-Wbo shall be drunk when on, or for duty, or on parade, or on the 
line of march ;-or 

Article 25.-Who shall strike' or force any sentry j-or 
Article 
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Article 26.-Any soldier who shan be grossly insubordinate or 'insolent to his' 
· superior officer in the exec.l,ltion of his office; or grossly insubordinate and violent 
..in the presence of a Court Martial i-or 

Article 27.-Who, being on actual service, shall refuse to assist in making field 
works; . ' 

Shall, if an officer, on convictibn, bp. sentenced to be dismissed the service, or 
.10 be suspended from rank and pay 41'11d allowalHles; . 

And, if a soldier,. shall, OD conviction before 8 General or District 'Or Garrison 
Court Martial, be sentenced to suffer such punishment as a General or District 

· er t3arrison Court Mattia1 is by tbese Articles of War respectively empowered to 
award. 

Provided, that such offender shall not be sentenced to death or transportation, 
'Of imprisonment with hard labour. . 

· Orimes punishable by Gemral Court Martial with Dismissal or Suspension f!f 
Officers, or by General or District Court Martial, with DiSmissal, Reduction, 
Imprisonment, with or lDithoutHard LaboUr, find with or without SolitalY Con­
finement, or Lo" of Standing on the Roll rif Non-Commissioned Officerll lind 
Soldier •• 

Article '28.-Any officer who sball behave in a manner unbecoming the cba­
'J'lu:ter of an officer; (the fact or facts wherel)n the charge is grounded being clearly 
'Spt!cified therein;)-or . 

• Article 29.-Any officer or soldier who shall advise or persuade any ·other 
officer or soldier to desert, or who shall connive at such desertion ;or wbo shall 

, knowingly receive and entertain any deserter, and shall not .immediately on dis­
'covery give notice to his superior officer; or shall.not cause such deserter to bll 
'apprehended by the civil powerj-or 

. Article 30.-Who shall obtain or attempt to obtain for himself, or for any 
officer Of soldier, or. for any other person whatsoever, any pension. or allowance, 
by any false statement, certificate or document, or by the omission of the true 
statement, or certificate or document ;-or 

Article Sl.-Who shall knowingly make a false return or report, to any "his 
luperior officer authorized to call for 8 return or report of the state of the men 
_der his command, or of arms, ammunition, clothing or other stores therennto 
belonging, or of which he may have charge i-or 

Article 32.-Who, at any post, or on the march, shall illegally, and against the 
· ... ilI of the parties, .extort money or property of any description, as fees or duties, 
or on any pretence whatever; or shall, without authority, exact from villagers or 
others, carriage, porterage or provisions i-or 

Article 33.-Who shall wantonly and intentionally defile any place dedicated to 
religious worship, or shall wantouly and intentionally insult the religious prltiu-
4ices of other persons; . • 

Shall, if an officer, on eonviction, be sentenced to be dismissed the service, or 
to be suspended from rank and pay and allowances ; 

And if a soldier. shall, on conviction before a General, District or Garrison 
COllrt Martial, he sentenced 10 suffer such punishment asa General or District 
or Garrison Court Martial is by these Articles of War respectively empowered 
to award. 
, Provi.:led, that sueD offender ,shall not bll sentenced to death, 01' transportation or 
corporal punishment. 

Crimes pu1iUhal;/e by' General (},uri Martini wilh Dismissal or SUA pension 
of Office.,..; or b!! an!! Court .IlJartial wilh Dismissal, Reduction, Imprisonment, 
with or wi! Mut Hard Labour, and with or without Solila"!l Conjintmet;t, or Lass of 
Blanding on 'he Roll of Non-Commissio'led Officerll aruJ Soldiers. 

Article 34.-. Any officer or soldier, who, being under arrest or in confinement, 
· ~hall leave his arrest or confinement before he is set at liberty bv competent 
aul horily ;-or . • 

Article 35.-Who shall malinger, feign, or intentionally produce 'disease or 
infirmity; or intentionally delay his cure j or' intentionally aggravate his disease 
or infirmity ;-or 
, 17. D !I Article 
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ACTS of 1847. Article 36.-Who shall. without orders, commit any waste, or spoil or plunder 
or shall injure or destroy any property;-or ' 

Article 37.-Any soldier who shall, contrary to orders, when off duty, appear 
in or about camp or cantonments, 01·, on occasion of visiting towns or bazaars, 
carrying a sword, bludgeon or oth~r weapon ;-.or 

Article 38.-Who shall selI, pawn, or designedly or through neglect, lose or 
injure his horse, arms, clothes, accoutrements or regimental necessaries; or any 
of the above articles entrusted or belonging to any other soldier; 

Shall, on conviction before a General, District .or Garrison or Regimental Court 
Martial, be sentenced to suffer such punishment as such Courts· Martial respec­
tively are by these Articles of War empowered to award. 

Provided, that such offender shall not be sentenced to death. or transportation 
or corporal punishment. 

Embezzlement; putlishahle by General Court Martial with Dismissal, Fine and 
Imprisonment, with or witlwut Hal·d Labollr, and with or wilhOltt Solitary Con­
fiT/ement, of Officers and Soldiers. 

Article 39.- Any officer or soldier who shall embezzle or fraudulently mis­
apply any money entrustcd to him on the public account, or for any military 
purpose; or any provisions, forage, arms, clothing, ammunition or military stores, 
of whatever kind or description, the property of Government, entrusted to his 
charge; or who shall wilfully spoil such property, or sufier it to be spoiled, 
or shall be concerned in or connive at any such embezzlement or fraudulent 
misapplication; , 

Shall, on conviction before a dener~l Court Martial,' he dismissed the servic~ 
and fined to the extent of his arrears of pay and allowances; and be further 
liable to suffer imprisonment, with or without hard lahour, for a term which may 
extend to three years, and with or without solitary confinement (to be regulated 
as aforesaid). 

" Disgraceful Conduct; punishahle by General or District COItrt Martial, witlt 
Corporal Punishment, or Imprisonment, with or witlwut Hard LahOltr and 
Solitary COI!finement, and in addition with forfeiture of additional Pay and 
if Pensioll on Discltar!Je, and Stoppages, f!f Non-CommissiOMd Officer, and 
Soldiers. 
Article 40.-Any soldier who shall be guilty of disgraceful conduct i 

In wilfully maiming or injuring himself or any other soldier, at the instance of 
such soldier, with intent to render himself or such soldier unfit or the service, or 
with intent to take his own life ;-01" 

Article 41.-1n purloining or selling Government stores j-or 

Article 42.-1n stealing money or goods, the property of a soldier or of a 
military officer, or of any military mess, or of any person or persons belongmg 
to, or serving with or attached to the army ;-OT 

Article 43.-1n plundering or injuring property placed under his charge as 
sentry, or in charge of his guard, or in conniving at the plunder or injury of such 
property i-or 

Article 44.-1n embezzling or fraudulently misapplying public money entrusted 
to him for any military purpose i-or 

Article 45.-In committing any petty offence of a fraudulent or dishonest n~t.ure, 
to the injury of, or with illtent to injure the Government, or any person, Civil or 
military i-or . 

Article 46.-Who shall "be guilty of any other disgraceful conduct, being of a 
cruel, indecent or unnatural kind; 

. Shall, on conviction before a General or Distrct or Garrison Conrt ~artial," 
be liable to suffer such punishments as any such Courts are by these Articles of 
War respectively empowered to award for disgraceful conduct. 

And every such offender shall, if not dismissed the service, further be put under 
stoppages by sentence of the Court, not exceeding half of his monthly pay and 

, allowances ; 
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allowances, until the amount be made good of any loss or damage arising out of ACrS of 1847. 
his lJ!isconduct."o . '. 

And if such offender shall be dismissed the service, he 'shall further be 
sentenced to forfeit his arrears of pay and allowances due at the time of his 
discharge, or in such proportion 'as may be required to make good such loss or 
damage. 

Crimes punishable by General Court Martial with Suspension or Reprimana 
of Officers, or by any Court Martial with Dismissal, Reduction or Simple 
Imprisonment. with or toithout Solital'J} Confinement, 01' ,Loss of Standing on 
the Roll r!f Non-Commiswmed Officers and Soldiers. 

"Article 47.-Any officer or non-commissioned officer who shall strike or other-
wise ilItreat any soldier ;..:..or ,. 

Article 48.-Any sentry who, in time of peace, shall sleep upon his post, or, 
shall leave it before regularly relieved or without leave ;-ur 

Article 49.-Any officer or soldier ~ho shall knowingly enlist a" deserter Qr 
connive at his enlistment .-or 

Article 50.-Who, directly or indirectly, shall require or accept a bribe, 
present or. gratification, on the pretence of, or as a consideration for procuring: 
leave of absence, promotion, or any other advantage or indulgence for any officer 
or soldier ;-or ' "' 

Article 51.-Who, being in command at any post, or on the march, on " com .. 
plaint made to him of any person under his command beating or otherwise 
illtreating any person; or extorting from him more than he is obliged to furnish 
by authority, or disturbing fairs or markets, or committing any kind of· rJot j 
shall not see reparation done to t11e party or parties injured j or, if'that be 
impracticable, shall not report the same to his superior officer i-or , 

" Article 52.-Who being in command of a guard, shall refuse to receive any 
prisoner duly committed to his charge;' or shall without proper authority release 
any prisoner, or shall suffer, through carelessness or neglect, any, prisoner to 
escapej-or 

Article 53.-Who shall quit his guard or picquet, in time of peace, without 
being regularly relieved or without leave i-or 

Article 54.-Who shall impede the Provost Marshal or his assistants,"or any 
oilier officer or person legally exercising authority; or refuse to assist him when 
requiring his aid in the execution of his duty j-or 

Article 55.-Who, being on leave of absence, shall have received information 
from the head-quarters of his regiment, or from other competent authority, that 
his regiment has been ordered on service, and shall not rejoin without delay; 
-or I 

Article 56.-Who, in time of peace, shall, by discharging" fire-arms" drawing 
swords, beating drums, or by any other means whatever, intentionally occasion 
false alarms in camp, garrison or cantonments i-or 

Article 57.-Who shall fail to repair at the time fixed to the parade, or place 
appointed, for exercise or duty, if not prevented hy sickness or some other sufficient 
eause;-or 

Article 58.-Who shall, without urgent necessity, or without leave of his 
superior officer, quit his company or troop, or the parade ;-or 

Article 59.-Who shall absent himself without leave; or shall, without suffi­
cient cause, overstay the period for which leave may have been granted him ;-or 

Article 60.-Any soldier who shall be found two miles from the camp contrary 
to orders j-or 

Article 61.-Who shall, contrary to orders, be absent from his cantonment after 
tatoo, or from camp after retreat beating ;-or 

Article 62.-Who shall sell, lose, or designedly, or through neglect, waste the 
ammunition delivered out to him ; " 

17. D 3 Shall, 
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.ACTS of 18.7. Shall,ir an officer, on conviction, 'be sentenced to Buspension from rank and 
pay aud allowances; or to be reprimanded in such manner as theCommander-in-
chief may direct; . 

And, if a soldier shall, on conviction before a General, or District, or GarrisoD, 
cor Regimental Co.uct Martial, be sent~nced to Buffer such. punishment as eny 
such Courts MartIal are by these Artlc1es of War respectlvely empowered. to 
award; 

Provided, that such offender sball not be liable to be sentenced to suffl\l' 
corporal puishml'nt,.or imprisonment with hard labour. 

. Article .63.-All crimes not eapital, and all.disorders or neglects which officers 
or soldiers may be guilty of, to the prejudice.of good .order and military discipline, 
though not specified in these Articles,. are to be taken cognizance of by Courts 
Martia:l, and to be punished according to the nature and degree of the ofiimce;by 
the sentence of a General, or District, or Garrison, or Regimental Court Martial' j 
:provided that a soldier shall not for any such drences be liable to be sentenced 
tosufier corporal puuishment, or imprisonment with bal'd labour. 

'Crimes inL'ident to COl/rts Martial; punishable by .General Cuurt Martial witJ 
Dismissai or Suspension of Officers, and by any Court Martial with Dill­
missal (Jf' Reduction if Non-Commissioned Officer8, and with Dismissal or Simple 
.Imprisonment ofEoldiers. . 

'. Artie1e64;-Any person amenable to' these 'Articles of War, who, when duly 
summoned before a Court Martial, shall not attend, or shall refuse to be sworn, or 
-to make affirmation, 01' to answer any lawful queb1.ion ; .or who shall induce any 
other -person so to offend; . 

Shall be punished according to the sentence of the same or another Court 
Martial, with dismissal, or suspension from rank and pay and allowances, if a 
commissioned officer; with dismissal or reduction to the ranks, if a non-com­
missioned officer; or witb dismissal, or imprisonment, if a soldier; 
, Provided, that such person, being a commissioned. officer, shall nol be liable to 
,be punished by auy but a General Court Martial; and that no offender punished 
'IIJIIlder the provision of this Article of War shall be sentenced to suffer imprison­
ment with hard labour, or corporal punishment. . 

Article 65.~Any person not ainenable to these Articles of War, who, having 
been summoned before any Court Martial, shall refuse or neglect to attend, or 
who, attending, shall refuse to be sworn, or to make affirmation, or to answer 
any lawful question; or shall give such testimony as, if given in a criminal 
court, would render him guilty of perjury; or who shall induce any other perso~ 
so to offend; . . 
, . Shall be delivered to a magistrate to be proceeded against according to law_ 

Article 66.-Any person using menacing or disrespectful words, signs or 
'gestures, in the presence of a Court Martial then sitting, or causing any disorder 
or riot j;0 as to disturb their proceedings; 

Shall be punished according to the condition of the offender and the nature 
and degree of his offeuce, by tb~ sentence of the sa~e or another Court Martial, 
if he be amenable to tbese Articles of War; prOVided tbat such offender shall 
80t be liable to be sentenced to corporal punishment, or to imprisonment with 
.bard labour; and if not amenable to these Articles "f War, the ofiender shall be 
delivered over to a magistrate to be proceeded against according to law_ 
. . 

; Pe1;jur!J ; punishable by General or District Court Martial with Dismilsal, and in 
addition with l'ine or simple Impriaonment of Officers and Soldier,. 

_o\rticle 67.-Any officer or soldier, who shall be found guilty of wilfully and 
'knowingly giving false evidence on oath or affirmation on any trial before any 
General or other Court Martial, or any Military Court entitled to administer an 
~atb : or of inducing any other person so to off~nd ; 
. Shall be dismissed the service, and shall be further .ubject to fine, to the 
amount of his arrears of pay and allowances, or to imprisonment, which may 
extend to three years; according to the sentence of a General or District or 
Garrison Court Martial. 

Critnu 
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Criines- atimittinit of iesg seriouS' WHee: 
'Article 68.-Whereas it lnay be advisahle tbat some or tlie offences; which by, 

the foregoing articles a.re directed to be tried by a General or District or Garrison 
Court Martial, should, in certain cases which admit of less serious notice, be tried 
by District or Garrison or Regimeufal Courts Martial; in stich cases the officer 
commanding the regiment or corps to which the offender belongs may, if he 
thinks. it expedient and for the good of the service, order the offender to be tried 
by RegiOlental Court Martial, (or any offence 6rdinarily cognizable by District or 
Garrison Court Martial; milking . however a report in every such case, for the 
information (If the general officer commanding the division. of ,the reasons of his 
having ~o proceeded; or such commandiog. .officer may lay a particular. state­
ment of the case before the general' or other officer having autllority to convene 
General or District or Garrison Courts Martial, under. whose command sucli 
offender may be serving, with an application for permission to try the offender by 
Diqtrict or Garrison or Regimental Court Martial; and such general or ot~r 
officer wilf exercise his discretion In complying. or not with such application; but 
the permission of sucli. general or other officer so t'o proceed, shall: be entered 
upC'n tbe proceedings at the trial of' such offender; 

Provided, that Mutiny shall not be considered one pf the offences admitting of 
such discretionary investigatio~ 

And that in cases where offences designated " Disgracefu! Condud " ia these 
Articles of War, and admittin~ of less serious notice, shall be tried by Regimentwl 
Cou~ts Martial, the term "Disgraceful Conduct" shall be omitted in the charge; 
and the offender shall, on conviction, be liable to suffer sllch punishment.as 3j 
Regimental Court Martial is by these Arti~les of War empowered to award. 

OjfelICe8 on the Line of Marck or On bOU/l"tJ VesBels . 

. . Article 69.~For offences· committerl .on the line. of march,. oc (,)1) board an, 
ship or other vessel, the officer in command of the troops is hereby autborillied to 
try allY sold.ier by a Regimental or Detachment Court Martial, an~ to con6rm 
and execute the sentence on the spot;. . . 
. Provided, that such ·s.entence shan in ·RO case exceed tha.t which II> Regi!Il.Cot'a. 
Court Martial is competent to award;. and that the proceedings. held. in. alL 
such cases shall be transmitted for tbe information. of the Commander-in-chie£. 

SSCTI.ON III.-Administration of Justice. 
Article 70.-Whenever any officer or soldier shall commit a crime deserving 

punishment by Court. Marti .. l, he shall, by his commanding officer, be put unde!' 
arrest·, if an officpr or non-commissioned officer; or if a soldier, be confined. untiL 
he shall bl' either tried by a Court Martial, or shall be lawfully discharged by 81 

proper autbority; and no officer or soldier who shall be put in such, arrest 01> 

confinement shall continue in his confinement .longer than . may .be actually> 
unavoidable. 

And such procesil' of arrest or confinement, or an attempt to effect such 
process, shall in no clll'e be omitted where it may be practicable; but wbere' 
resistance may lJe made, or from other circulDstances such process· may be' 
impracticable, the offender or offenders shall be liable to trial and punishment 
at any subsequent ptU'iod" within the limitations provided in these ArticleSl 
of War. 

Article 71.-No person shall be liahle to be tried ur punished tor any offence 
against these Articles, which shall appear to have been committed more than' 
three years previous to tbe order directing tbe assembly of the Court Martial 
whereoy he is to be tried, unless the person accused, by reason of his absenting' 
himself, or some other manifest impediment, shall not have been amenable to 
justice within that period;. in which case such person shall be liable to be. 
tried at any time not exceeding two years after the. impediment shalI.. have: 
ceased. 

Article 7.2.-Any person amenable to these Articles of War, who may commit. 
any offence against the same, may be tried and punished for such offence in any 
place within the British territories, or else ... here-, where he lDay have come after 
the commission of the offence. in the same manner as if the offence had been' 
committed where such trial shall take place. 

17. D 4 Article 
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Article 73.-The Commander-in-chief at the Presidencies of Fort 'William 
Fort St. George an~ Bombay respectively,!?r the time being, may appoint Generai 
or other Courts Martial, and confirm and mitigate, or commute or remit the sentences 
of such Courts; and may issue his warrant to any general or other officer havinO' 
the command of a body of troops in the service of Her Majesty or of the East 
India Company, empowering such officer to appoint General or District or 
Garrison Courts Martial, as occasion may require, for the trial of offences com­
mitted by any of the officers or soldiers or followers in the service of the said 
Company, being natives of the East Indies, or of other places within the limits 
of the said Company's Charter, and to confirm and mitigate, or commute 01' remit 
the sentences of such Courts Martial. . 

Article 74.-A G.meral Court Martial shall not consist of less than 13 com_ 
missioned officers, unless it be held out of the East India Company's territories 
where such Court Martial may consist of seven commissioned officers, if a greate; 
number cannot be conveniently assembled; and no sentence of a General Court 
Martial shall be put in execution until after a report shall have heen made 
of the whole proceedings to the Commander-in-chief, or to some other person 
duly authorized to confirm the same, and until his directions shall have been 
signified thereupon. 

Powers if a General Court Martial. 

• Article 75.-. A General Court Martial may sentence any officer or soldier to 
death or transportation, for any crimes which are by these Articles of War ex­
pressly made liable to sen~nce of death or transportation, and for such crimes 
only. 

And when a commissioned officer shall be convicted of any offence, of which 
the punishment is not defined in these Articles of War, or is left discretionary, a 
General Court Martial may adjudge such officer to be dismissed the service; or 
to be suspended from rank and pay and allowances, for a stated period; or to he 
placed lower on the list of his rank, by an alteration of the date of his commission, 
thereby losing the corresponding benefit of length of service; and thc Court shall 
in ev~ry such sentence specify the extent or degree of suspension or reduction 
which they shaH so adjudge; or the Court may se:ltence such officer to be repri­
manded in such manner as the Commander-in-chief may direct. 

And a General Court Martial may sentence any non-commissioned officer to be 
reduced to the ranks; or may sentence any non-commissioned officer or soldier 
to be dismissed the . service ; or to be placed lower in the list of the rank which 
he holds (which shall not involve any forfeiture of service or other advantage, 
except that of standing); or may sentence any soldier to suffer corporal punish­
ment not exceeding fifty lasbes; or imprisonment with or without hard labour 
not exceeding two years; and to be kept in solitary confinement for any portion 
or portions of such imprisonment, not exceeding twenty-eight days at a time, nor 
eighty-four days in anyone year, with intervals between the periods of solitary 
confinement, of not less duration than such periods of solitary confinement. Pro­
vided that no soldier shall be kept in solitary confinement more than eighty-four 
days in anyone year, whether by the sentence of one or more Courts Martial, or 
by order of his commanding officer. 

And a General Court Martial may, in addition either to corporal punishment, 
or to imprisonment, as aforesaid, sentence a soldier to forfeiture of all advantage, 
as to additional pay and to pension on discharge, wbich might have otherwise, 
accrued from the length or nature of his former service; or to forfeiture of such 
advantage absolutely, wbether it might have accrued from past service, or might 
accrue from future service, according to the nature of ~he case, for disgraceful 
conduct. . 

Aud a General Court Martial may, in additio·n to the punishment of di"smissal, 
sentence any officer or soldier to forfeit hill arrears of pay and allowances due at 
the time of his discharge, or such proportion thereof as may be required, to make 
good any loss or damage arising out of his misconduct; and, in addition to any 
punishment not involving dismissal from the service, may sentence any officer or 
soldier to be put under stoppages, not exceeding two-thirds of hi~ pay and allow­
ances in the case of an officer, and not exceeding half of his pay and allowances 
in the case of a non-commissioned officer or soldier, until the amount of such loss 
or damage be made good. 

Confirmation 
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Confirmation and Commulatwn of. Sentence ·6y the, C01/fmander·in·Chiif., , 

Article 76.-ln cases wherein a sentence of death shall have been awarded by 
a General Court Martial, for any offence against discipline for which sentence of 
death is awardable under these Articles of War, the Commander-in-Chief may 
c:on6rmsuch .. sentence and cause it to be carried. into effect" or .may, , instead 
of causing such sentence to be carried into ,effect; order the offender, if an officer; 
to ,be transported for, life,or to be imprisoned for any term of years, or. to 
be dismissed; and, if a soldier" to be transported for life, or, to ,be imprisoned, 
with or without hard labour, either for life, or for a certain term of years, Rnd 
with or without solitary confinement, (to be regulated as "aforesaid,) as to the 
Commander-in-Chief may, seem meet. 
. In cases of commissioned officers sentenced, to transportation" the ,Commander­
in-Chief may in lieu thereof order the offender to be imprisoned for any term of 
years, or to be dismissed. And in. cases of commissioned officers sentenced to be 
dismissed from the service, the Commander-in-Chief may, in lieu. of such punish~ 
ment, direct that the offender, be suspended from rank and pay and allowances, 
for a certain period, to be distinctly specified by the Commander.in-Chief. . 

And the Commander-in-Chief may commute a sentence of transportation 
passed on a soldier to imprisonment, with or without hard labour, and with or 
without solitary confinement (to be' regulated as, aforesaid); and such imprison­
ment may be either for the same period for which transportation shall have been 
awarded, or for any lesser period. . 

And the Commander-in-Chief may commute a sentehce of corporal punishment 
to dismissal from the service j or in the case of a non-commissioned officer may 
mitigate such sentence to reduction to the ranks; or in the case of a non-commis­
sioned officer or soldier 'may commute such sentence to imprisonment without hard 
labour, and with or without solitary confinement (to be regulated as aforesaid), fOl! 
any period not exceeding two years. . , . 

In cases of non-commissioned officers sentenced to be dismissed. from the ser­
vice, the Commander-in-Chief ,may, in lieu of such punishment, direct ·tbattbe 
~ffender be reduced to tbe ranks, or placed lower in the list of the rank which he: 
holds; (whicb shall not involve any forfeiture of service or other advantage except 
that of standing). 

And in cases of offenders sentenced to imprisonment with hard labour,tbe 
Commander-in-chief may mitigate ,;uch sentence by causing the offender to be 
reduced to the ranks, in the case of a non-commissioned officer; or in the case 
of a non-commissioned officer or soldier by directing that he be dismissed from 
the service; or suffer imprisonment without hard labour, and with or, without soli­
tary confinement, (to be regulated as afor/lsaid), for any period not exceeding thai. 
for, which he sha.U have been .sentenced to such imprisonment with hard .labour.f 

Article 77.-A District or 'Gamson Court' Martialsball cOnsist of'not'tess 
than seven commissioned officers, except in situations where that number cannot 
be conveniently assembled, when such Court may consist of not less than five 
commissioned officers. 'And such District or 'Garrison· Court Martial- may· be 
composed of officers of the same regiment, and shall be assembled in conformity' 
with the orders of the Commander-in-Chief. . ' '. ' , 

And the sentence of a District or Garrison Court Martial sllan be con­
firmed by the Commander-in-Chief, 'of by some officer duly authorized to confirm 
the same. ' 

Commutation qf Sentence. 
And the Commander-in-Chief is empowered to remit, or mitigate, or commute 

the sentences of such Courts Martial, in the same manner as the sentences of 
General Courts Martial; and to delegate to or witbboldfrom commanding 
officers the power of convening sucb Courts Martial, and of confirming, remitting, 
mitigating, or commuting the sentences of such Courts (not including forfeiture of 
payor pension or other advantage), as the Commander-in-Chie~ . may deem to be 
most expedient.' ' . . 

And in case of any sentence, including forfeiture of additional pay or' of· 
pension on discharge, or of any prospective advantaoe. such sentence shall not be-

'7. E <> carried 
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~TS of 18+7. carrilld into Ilfi'llct untU confirmed by the Commander-in-Chief; and aU for­
feitures of any present or pro~pective advantage shall be restorable by the same 
authority. 

P()U}era of a .District or GIl1'ri.6on Court Martial. 

"Article 78.-' A District or Garrison Court Martial may sentence any non-com­
missioned officer to be "educed to the ranks, or may sentence any non-commis­
sioned officer or soldier to be dismissed from the service, or to be placed lower in 
~he list of the rank which be, holds (which shall not in vol t'e any forfeiture of 
service or other advantage, except that of standing); or may sentence any soldier 
to suifer corporal punishment not exceeding 50 lashes, or imprisonment with or 
without hard labour not exceeding one year, and to be kept in solitary confine­
ment (~ be regulated III! aforesaid) . 

. And such Court Martial may, in addition either to corporal punishment or to 
imprisonment as aforllsaid, sentencll a soldier to forfeiture of all advantage as to 
additional pay, and to pension on discharge, which might have otherwise accrued 
frol)l the length or nature of his former service, or to forfeiture of such advantage 
absolutely, whether it might have accrued from past service, or might accrue from 
future service, accprding to the nature of the case, for disgraceful conduct. 

And such Court Martial may, in addition to the punishment of dismissal. 
sentence any non-commissioned officer or soldier to forfeit his arrears of pay and 
allowances due at the time of bis discharge, or such proportion thereof as may be 
required to make good any loss or damage arising out of his misconduct; and, in 
addition to any punishment not Involving dismissal from the service, may sentence 
any non-commissioned officer or soldier to be put under stoppages not exceedinG" 
half of his pay and a]lowarices, 'untit the amount of such loss or damage be mad~ 
good. 

Article 79.-A Regimental Court Martial shall eODsist of not less than five 
commissioned officers, (unless it be found impracticable to assemble that number. 
:whea three may be sufficient), and shall be assembled by order of tbe officer com­
manding the regiment j and DO sentence of a Regimental Court Martial shall be 
of force uutil the commanding officer ,shall \Jave confirmed tbesame; provided 
that such commanding officer shall have power to remit all sentences whatever 
passed by such Court, and thereupon to cause the oifeoder to be released and to 
return to his duty. 

Commutation of Sentence. 
And such oommanding officer shall have power to confirm and carry intoeifect 

or to mitigate all sentences whatevCl' passed by Booh Court; and to commute a 
sentence of corporal punishment to imprisonment withont ha~d labour, and with 
or without solitary confinement (to be regulated as aforesaid). for any period for 
which such Court is competent to sentence an offender to suffer imprisonment and 
in the same manner; and to mitigate a sentence of dismissal In the case of a non­
commissioned officer,. to Ieduction 10 the ranks; and to commute a sentence O! 
imprisonment with hard labour, to dismissal; or to mitigate such sentence to 
reduction to the ranks, or to imprisonment without hard laoour. 

Power, of 4 Regimento.l Cuurt Martial. 
• Article 80.-A Regimental Court Martial 'may sentence any non-commissioned 

officer to be reduced to tbe ranks; or may senLence any non-commissioned officer 
9r soldier to be dismissed from the service; orto be placed lower in tbe list of the 
rank which he holds (which sball not involve any forfeiture of aervice or other 
advantage,except tha.t of standing). or may sel!ltence any soldier to suffer corporal 
punishment ,not,exceeding 100 lashes; or imprisonment, with or without hard 
labour, for any period not exceeding six: calendar month,; and to be kept in 
solitary confinement (to be regulated ~ aforesaid). 

Any 80ch Court Martial may. in addition to the punishment of dismissal. 
sentence any non-cnmmissioned officer or soldier to forfeit his arrears of pay and 
allowances dae at the time of his discharge, or such proportion thereof as may be 
required to make good any loss or damage arising out of his misconduct; and iD 

, addiUoD 
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addition to any punishment Dot involving dismiS'Sal from the service, may selitence ACTS or 184;. 
any non-commissioned oflic~ or soldier to lle pnt under IJtopPllges, not exceeding -'"-~_ 
half of his pay and allowances, until the amount of suellosa OJ damage be made 
good. 

Article 81.-' An officer commanding' any detachment ofilia own regiment may 
assemble Regimental Detachment Courts Martial; and an office]" commanding a 
detacbment consisting of men of different corps, may assemble Detachment or 
Line Courts Martial; and all such Courts shall be constituted in the same mannet 
8S Regimental Courts Martial u.nda the provisions of tbese Articles of War, and 
shall have tbe like powers. 

And the provisions of these Article. of War relating ta CoUTts Martial held in 
regiments shan be taken to apply to Courts Martial held. m. detaehments, uua 
practicable cases : 

Provided that no officer- on detached command of less thaa {ollr trOOJl& or 
companies, or of detachments numerically equal to fou troops or companies,. aDd 
not being on the line of march or on board any ship or other vessel, shall carry 
into effect any punishment awarded by a Court Martial held by bis order, until 
the sentence shall have been confirmed by the officer commanding the regiment to 
which the offender belongs,. or by the nearest superior officerboldiDg a comm!lDd 
of not less than & regiment (who is. hereby authorized to confirm the same,. in 
like manner as an officer commanding a regiment is empowered to do), exceFt ill 
detached situations .beyond sea or out of the British ~rritories,< 01: wb(lll i 011 

service in the field, or in cases where. an immediate example is necessary and 
reference cannot be made to such commanding or superior officer witbout d.etJimen~ 
to the service; when tbe officer commanding such detachment may exercise the 
powers wbich are vested in an office. eommandinga regiment. 

Article 82.-At all Courts Martia~ it shall be-competent to the officercODvening 
the Court ~ instruct the Court, that should the prisoner be fonnd guilty, and 
imprisonment form a part of the sentence, no portion ot the impris.onment' shOUld 
be solitary; or. should eorpcral punishment be awardable U. the offender, that it 
shall not. be awarded ill. the particular case • and the Court. will govern. itself 
accordingly; and such instruction shan be in writing, and shall be attached to 
the proceedings of the Court. 

E~jl1A qf Sentence. oj C(JUT" Martial. 

Article 83.-In every sentence of death awarded by a General Court Martial, 
the Court shall specify that the GffeJider ,hall'" suffer death by being hanged. by 
the lIeel until he be dead," or .. by being shot to death," ItS the Court in their 
discretion IIhan deem expedient; and such lentence, if confirmed, shall he carried 
into effect accordingly. . . 

Article 84.-Wheneva the sentence of a General Court Martial shall adjudge 
transportation, or sentence of death shall be commuted by competent authority tel 
transportation, any of the Sudder Courts shall give effect to such sentence or 
commuted sentence, on the same being certified to the Court under the authority 
of the Commander--in-Chief. 

And whenever any sentence of a Court Martial shall adjudge imprisonment 
with hard labour, or with solitary confinement, or both, or whenever the sentence 
of a Court Martial shaU be commuted to any such imprisonment, it shall be the 
duty of every judge, magistrate, sheriff or otber officer in cbarge of a gaol, to give 
eff~t to such sentence, on the offender being delivered into his custody, and 011 

bemg furnished with a copy of the sentence by the officer commanding the statiOIl 
or regiment or detachment, within wbich the trial is held. '. . 

• • 
Article 85.-Wbenever any soldier shall be sentenced to imprisonment for life, 

or a sentence of death shall be commuted to imprisonment for life, it shall be 
lawful for tbe Commander-in-Chief to order such offender to be transported 
beyond sea for life, and such order shall thereupon be made,. unless there should 
be special reasons inducing the Commander-in-Chief to .think. such prisoner no~ 
a Froper subject for transportation. . . 1 ." ...•• 

17. B 2 Article 
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Article 86.-Persons sentenced to imprisonment by Courts Martial shall be 
imprisoned in any public prison or in any other fit place which the Commander-
in-Chief shall from time to time direct. . 

Article 87.-Every soldier sentenced to imprisonment with hard labour, shall. 
previous to undergoing such punishment, he struck off the strength of his corps 
from the date of confirmation of such sentence; and no soldier who has under­
gone such punishment for any period shall be capable of being re.admitted in the 
ranks, or of receiving pension on discharge. ',' , 

Article 88.~Offenders sentenced to dismissal for disgraceful conduct; 

And offenders subject to corporal punishment, or to imprisonment with hard 
labour, for disgraceful conduct, shall, on any such sentence being confirmed, be 
dismissed with ignominy. 

Article 89.-In every case wherein a fine, or forfeiture of arrears of pay, or 
stoppages'shall be adjudged by a Court Martial, any payor public money due 
to the offender, or tbat may become due to him, shall be available, with the 
sanction of the Commander-in-Chief, for, the payment of the amount so 
adjudged. ' 

And no soldier sentenced to pay a fine or to stoppages to make good any loss 
or damage arising out of his misconduct, shall be continued under forfeiture or 
stoppages under anyone such sentence for any period exceeding one year: and 
no soldier shall be at anyone time placed under forfeiture or stoppages exceeding 
in the whole the amount of half of his pay and allowances, nor be liable to be 
put under stoppages prospectively while actually under stoppages to the amount 
of half of his pay and aIlowances. ' 

, FO'f1TI,I qf Proceeding. 

Article 90.-Trials by Courts Martial may be carried on between the hours oC 
six in the morning and four in the afternoon, and not otherwise, except in cases 
which may require an immediate example. 

, . Article 9I.-At General Courts Martial a Judge Advocate, or an European 
officer of not less than 10 years' service, shall be appointed to conduct the pro-
1:eedings. ' " ' 

At all Courts Martial inferior to General, an European officer of not less than 
four years' standing in the service, except in cases where no officer of that standing 
may be available, or the adjutant of the regiment, shall be appointed to conduct 
the proceedings. 

, Article 92.-Aninterpreter shaH be appointed to all Courts Martial, and any 
interpreter or other competent person available at 'the station where the Conrt 
Martial may sit, shall be appointed, as occasion may require, by the officer com­
manding at such station, on application from the Judge Advocate or superintending 
officer at such Court Martial; but in situatious where the services of an io­
terpreter or other competent person are not available, the superintending officer 
at the Court Martial sball perform the duty of interpreter. 

Article 93.-At all Courts Martial the senior officer shall sit as President. 
without being so appointed by warrant; provided that all subadar majors are to 
take precedence according to the dates of their commissions, and above alI native 
officers holding the rank of subadar 01' jemadar; and that sirdar bahadoors and 
bahadoors shall rank only according to tbeir respective commissions of 8ubadar 
major, snbadar or jemadar. Rissaldars and rissaidars will take rank witb subadars, 
and naih rissaldars with jemadars, according to the dates of their respective com­
missions. 
, In case of tbe death or unavoidable abse~ce of the Presidimt, the next senior 
member shall taKe tbe place of President, imd the trial shall proceed, provided 
that the Court shall still consist of at least the number of members of which snch 
Court is directed to consist by these Articles of WaJ:. 

Article 94.-No finding or sentence of a Court' Martial shal" be revised more 
than once, and no evidence shall be received on such revision. For the purpose 
of such revision; the President and all the members shall be convened if pO!lSible; 
but if any of them should be unavoidably ahsent, the remaining menlbera may 

. proceed 
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'>!proceed with.such revision, provided. they are not feweE than th~ smallest number 
,.-directed.in these. Articles .respectively. ,Wben alBhe same members do not meet, 
;the circumstances are to bE!'duly certified on the (ac~ of the procee4ings. . 

Manner of Voting. 

Article 95.-' All tbe members of a Court Martial are to preserve order, and in 
. .giving their votes upon. all matters are to begin with the youngest; and in all 
cases wbere a sentence of death may nllt be awarded, tbe decision shall be,' by 
the majority of members present, provided the number of members .present,be not 
Jes5 tban that required by tbe preceding Articles; bu t in case of an equality of 
votes, tbe decision shall be in favour of the prisoner; the President at a Court 
Martial shall vote with the other members, but shall have no casting vote. Pro­
vided, that in cases of an equality of votes upon other questions than the finding 

'and tbe sentence, the President shall have. a casting vote; 

. Article 96.-N 0 sentence of' death shall be' given against' any offender by a 
-Court Martial; unless two-thirds of the members present concur therein, or four 
where the Court consist of five .members, or' five' where' the Court consist of 

;tleven. 

. Affirmations. 

Article 97.-0n the, assembly of a Court Martial; the Judge' Advocate or 
superintending European. officer shall administer to the interpreter the following 
solemn affirmation: . , . 

.. I, A. B., solemnly affirm in the presence of, Abni'glity. God, th~t I willfalth­
.fully interpret and translate the proceedings of the Court, and tbat I will not 
divul~e the sentence until it shall have been published by a~thoritYi and further, 

, ,tbat I will not discfose or discover the vote or. opinion of any particular member 
of, the Court, unless required to give evidence,tbereof by a Court of Justice or 
..court Martial in due course of law." ; 

Incase of the unavoidable absence &t an interpreter, the European superin­
tending officer of a Court Martial inferior to 'General, 'shllll' make tM solemn 
affirmation prescribed for the interpreter: . ." . . 

. The Judge Advocate or superintending, officer shall then cause the. following 
401emn affirmation to be made by each member: . . 

. '" I, A. B., solemnly affirm in the presenceof Almighty' God, that I will duly 
administer justice according to the Articles of War, without partiality, favour or 
affection, and if any doubt shall arise, then, according to my conscience, the 

, best of my understanding, . and the custom of war in. the like cases, and tbat 
1 will not divulge the sentence of the Court until \t shall be published byautho­
.rity; and further, that I will not disclose or discover the vote or opinion of, any 
.particular member of the Court, .unless required to give. evidence thereof by a 
.court oC Justice o~ a Court Martia\.in due course of la,w," .. 

Tbe following 80lemn affirmation shall tben' be administered by the interpreter 
>to the Judge Advocate or superintending officer: . 

.. I, A; B., solemnly affirm in' the presence of Almighty God, that I will not 
upon any account whatsoever disclose or discover the vote or opinion of any 
'particular member of the Court Martiali unless required to give evidence thereof 
oas a witness by a Court of Justice; or a Court Martial in due course of law, and 
t~at I will not, unless it be necessary for the dueuiscbarge of my official duties, 
disclose tbe sentence of the Court, until it shall be published by authority." 

Provided, thnt it sball be necessary to re-administer these solemn affirmations on 
the commencement of fresh trials before the same Court. 

. .. . .: . 
Article 98.-AIl persons who give evidence at a Court Martial are to be 

-examin~d on oath according to . the forms of their respective religions or OD 

. affirmatlo.n, and pers:ons of, the HlDdoo or ~ahoruedan persuasion and otber per­
'lions makmg affirmation, shall make affirmation to the following effect: . 

" I solemnly affirm, in the presence of Abnighty God, that what I shall slate 
lIhall be the truth, the whole truth. Bnd nothing but the truth." 
- "'7· B3 And 
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ACTS or 18'47. 'And if any person making ·sllcb affirmation as aforesaidlball wilfully and 
falsely state any matter or thing whicb if the lame had been sworn would have 
amounted to perjury, every such otfender ehall be subject to the same punishment 
to'which persons convicted of perjury are subject. 

Summoning lYitnesse8 not amenable to these Articles. 

Article 99.-10 all cases where persons required as witnesses before a Court 
Martial may not be amenable to military law, the Judge Advocate or command­
ing officer shall transmit to the magistrate within whose jurisdiction the witness 
may reside, his summons for the attendance of such persoD, and the magistrate 
shall cause the witness to he duly summoned. 

Powers alld Duties oj Provost Mar8hals. 

Article IOO.-For the prompt and instant repression of all irregularities and 
crimes which may be committed by troops in the field and on the line of march, 
Provost Marshals shall be appointed by tqe Commander-in-Chief, and tbeir 
powers shall be regulated according to the established usages of war and rules of 
the service.· Their duties are to take chal'ge of prisoners confined for offences of 
a general description; to preserve good order and discipline; to prevent brear-hes 
of both, by soldiers and followers of the army, and to punish on the spot, on the 
same day, those whom they may find in the immediate acf of committing breaches 
of good order and military discipline; provided, that the punishment be limited 
to the necessity of the case, and shall accord with the orders which the Provost 
Marshals may from time to time receive from the Commander of the Forces in the 
field, and that whatever may be the crime, the Provost Marshal or his assistant 
shall see the offender commit the act, for which summary punishment may be 
inflicted, or if the Provost Marshal or his assistant should not see the offender 
actually commit the crime, but that sufficient proof can be established of the 
offender's guilt, a report shall be made to the Commander of the Army in the 
field, who is hereby empowered to deal with the case as he may deem most con­
ducive to the maintenance of good order and military discipline. The duties of 
Provost Marshals being limited to the punishment of offenders wholll they may 
detect in the actual commission of any crime, the General commanding the Forces 
in the field will cause them to exercise the powers entrusted to them in such 
manner and under such circumstances as he may consider hest calC1llated to pre­
vent and instantly to repress crimes injurious to the discipline of the East India 
Company's e.rm~ and the public service. 

Trials by European Court' Martial. 
Article lOl.-At any Presidency where the Native troops have hitherto been. 

authorized to claim to be tried by European Courts Martial, fvery person amenable 
to tbese Articles of War, and who may be under orders for trial by a Court 
Martial, shall have the right to claim to be tried by European officers; and shoul.d 
he make such claim, the Court, whether General. District, or Garrison, or Regi­
mental, shall be composed of European commissioned officers, and the number of 
members and the proceedings shall be governed in all respects by the provisions 
of these Articles. • 

And it shall be competent to the Governor-general of India in Council by a 
General Order to authorize the Native troops of any of the Presidencies to claim 
to be tried in like manner by European Courts Martial. 

SECTION IV.-Effeeta oj 1M Dead. 

• Article I02.-When any officer or soldier, or any person receiving public pay 
drawn by any officer in cbarge of a. public department belonging to the army, 
may die, or be kiIled in the service. tbe commanding officer of the regiment or 
party, or officer in charge of the department,sball, if no heir or executor b.e 
present, secure his eH'ects, and direct an inventory thereof to be taken, a duph­
cate of which is to be lodged in the office of the adjutant, or officer in charge of 
the department. ' 

·Article 
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• Article l03.-,-1f there be DO heir Ot executor 0., the spot. the effects ·are t~ be ACTs..,rlB4"7_ 
publiciy eold; the,commanding officer of the regiment 0' party, or officer in 
<:harge of the department, after discharging the debts. of the deceased, v~ the 
expense of funeral ceremonies, his debts ill camp or quarters, and regimental 
debts of every description, shall account for the residue to the heir or heirs 
declared by wiI1, whether written or verbal, or nominated in .the regimental 
reO'ister, or in failure of such to the legal representative of the deceased; and in 
tb~ event of no executor, beir, or otber representative of the deceased attending 
and e'tablisbin~ his claim within 12 months from the date of tbe casualty, the 
amount in the hands of the officer baving charge of the estate is to be remitted 
to the general treasury at the Presidency. 

SECTION V.-Miscellane01J,s. 

Articie 104.-The effects of deserters are to be publicly sold, and the proceeds, 
after payment of regimental debts, remitted by the officer commanding tbe corps 
to which the deserter belongs, to the general treasury at the' Presidency, or appro­
priated according to·the rules obtaining at such Presidency. . 

Article 105.-AH powers and pro'Visions c~ntaiaed in these Articles. relating to 
the Commander4 in-Cll.ief, shall be construed to extend. to the Commander-io..chief 
.at any Presidetlcy, tlnd to the officer commanding the foroes for the time being 
at any Presidency, unless when otherwise provided. 

AU powers and provisions (:ontained in these Articles relating to soldiers. 
shall be construed to extend to non-commissioned !>!licers, unless when otherwise 
p~W~ . 

Article l06.-·Wben any portion of the troops belonging to one Presidency 
shall be serving within the limits of another Presidency, such troops shall he 
consWered as placed, during such service, under the orders and authority of thll 
Commander-in-Chief, or commanding officer of the forces of th~ Pre8idency 
within whi~ they are serving, for all the purposes of these Articles of War, in 
the same manner as though they belonged to such Presidency; and an 'the pro-

. visions of these Articles of War; which relate to the trial and punishment of 
. offenders belonging to the Presidency within which the trial is held, are hereby 

declared appJic.ahle to the trial and punishment of offenders amenable to these 
Articles of War serving within such Presidency. Provided always, tha~ it shall 
be lawful for the Governor-general in Council, in his executive capacity, to direct 
that the troops, or any part thereo~ of any Pre.i.dency, whilst serviug wjtbput 
the limits of such Jl1.esidency, shall continue !lnder the orders Bnd authority tJf 
tile Commander-itl~ief or commanding officer of the forees of the Presidency to 
which they belong, for aU purposes of these Articles . 

. Article 101.-Any .officereommanding any portion of the East India Com­
pooy's troops which may at any time be serving in any place out of Her Majesty's 
dominions, or of the possessions or terriIDries which are, or maybe under the 
Government of the said Company, or of the territories of those states in alliance 
with the said Company in which the said Company's forces are permanently 
statio.eli, shall, t1pon c~pla:i.nt made to him of any offence colpmitted against 
the property or person of any inhabitant or resident in any such countries, by any 
person ser\'iog with or belonging to the Company's army, being under the im­
mediate command of any such officer, summon and cause to assemble a General 
Court Martial, which shall consist of not less than three officers, for tbe purpose 
of trying any such person, notwithstanding any such officer shall not have 
receiYed any warrant empowering Mm to assemble Courts Martial j and every such. 
Court Martial shall have the same powers in regard to summoning and examining 
witnesses, trial or, and sentence upon any such offenders as are granted by these 
Articles to General Courts Martial; prnvided that no sentence of any such Court 
Martial shall be executed until the General Commanding in Chief the Army tQ 
wbich the division, brigade, detachment or party to which any person so tried, 

convicted and adjudged to sulfer punishment shall belong, shall have approved 
!lad confirmed the sa.me; excep~ w?cre such s.entence shall not.ex:c~ed. th-: powers 
granted by these Articles to a District or Garmon Court l\lartlal, In which case 
tile officer by whom the Court is convened is hereby authorized to confirm or 
commute, or mitigate or remit the same; reporting tae proceedings to the said. 
General. Commanding in Chief . 
. t 1. B 4 Article 
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Art!cl? I08.-General Courts Martial only shall have the power to try 

commIssIoned officers; or to pass sentence of death or' transportation on any-
offenders. . 

Article 109.- No person, being acquitted or con~icted before a Court Martial 
of any offence, shall be liable to be tried a ser.ond time by the same or Kny other' 
Court Martial for the same offence. Provided alwars, that after a soldier shall 
have been found guilty by a Court Martial of any 'military offence, such Court. 
Martial shall inquire into and receh'e evidence of any previous conviction of such 
soldier before a Court Martial or a Court of Justice, and shall inquire into the 
general character of such soldier, for the purpose of affixing the punishment. 
to which he is liable to be sentenced for the offence of which he has been so 
found guilty. 

Provided that no ,such evidence shall in any case be received until the Court 
shall have ascertained that such soldier had, pre\'iously to his trial, received notice. 
of the intention to produce such evidence on the same. And it is hereby directed 
that such notice shall be given to all soldiers previous to trial. 

·Article llO.-No non-commissioned officer shall be reduced to the ranks but 
by the sentence of a Court Martial, or by order of the Commander-in-Chief of· 
the Presidency to which the offender shall belong. Provided tbat no nOll-com-.. 
missioned officer shall be reduced to the ranks for any limited period; nor sus-· 
pended from his rank; nor reduced from a higher to a lower grade of non-com­
missioned officer; nor sentenced to suffer corporal punishment or imprisonment. 
without being first reduced to the ranks. . 

*' Article Ill.-Any officer or soldier thinking himself wronged by his superior' 
or other officer, is to complain thereof to the commanding officer of hia troop or 
company, by whom, if the grievance. be not redressed, such officer, non-com­
missioned. officer or soldier, may complain to the commanding officer of his: 
regiment, who is hereby required to examine into such complaint, or remit it to· 
his superior authority, as the circumstances may require; but if the complaint 
should appear to lie frivolous or groundless, the party preferring it shall be liable: . ' 
to be punished according to the sentence of a General or other Court Martial; in 
manner hereinbefore mentioned; provic;led that such offender shall not be liable 
to be sentenced to dismissal, nor to suffer corporal punishment or imprisonment· 
with hard labonr. . , , 

Article 112.-ln case of light offences, a commanding officer may, without: 
the intervention of a Court Martial, award extra drill, with or without pack, for' 
a period not exceeding 15 days ; restriction to barrack limits not exceeding; 
15 days; confinement in the Quarter Guard or Defaulter'1i Room, not exceeding 
seven days; removal from staff situations or acting appointments; or may order 
soldiers to be employed in piling and unpiling shot, and in cleaning accoutre­
ments of men in hospital; but none of these descriptions of punishment Bhall be­
awardable by sentence of a Court MartiaI.' And a commanding officer may award 
solitary confinement not exceeding seven days. 

Provided that soldiers in confinement shall be liable to be ordered to attend, 
ordinary drill. 

Article 113.-Any officer or soldier who sha!l be taken prisoner .by the ~~emy. 
shall forfeit all claim to pay and allowances durmg the penod of hIS remamm~ a: 
prisoner, and until he shall again return to the se~vicei w~en, if.hecan estabhsh:. 
before a Court Martial, that he was unavoidably taken l'rlsoner lD the cou~e of 
service, and resisted as long as he was able, and that hq hat~ not set ... ed Wlt~ or . 
assisted the enemy, and that he hath returned as soon a~ poss.lble to .the servIce, 
he shall be entitled to receive either the whole, or sucll porhon of hIS arrears of 
pay and allowances as the Government of the Presidency to which he may belong. 
shall determine, after the opinion or finding of such Court Martial ~ha!l ~ave ~een: 
confirmed by the Commander-in Chief. And every officer or soldIer 10 ImprISon­
ment under the sentence of a Court Martial, or a commuted sentence, (lr under' 
the sentence Cof a Court of Criminal Judicature, shall, during the term or such· 
imprisonment, receive subsistence only, to the amollnt of his pay proper,. 
according to the rates of pay granted to officers and soldiers of tbe Bengal 

army. . 
SBCTlON. 
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SECTION VI.-~Afodt: of dealing with Offences not Afilitary. ACTS of .1847. 

ArticTe 114.-ln all places'" within the jurisdiction of any civil judicature, 
established by appointment of Her Majesty or of the said Company, officers and 
soldiers accused of capital crimes, or of violence, or of offences against person and. 
property, punishable by suc~ civil jud.icature, shall be delivered over to a 
magistrate to be proceeded agamst accordmg to law. 

And all officers and soldiers are hereby required to assist the officers of justice 
in apprehending and securing any person so accused. . 

Crimes to be tried by Courts Martial where no regular Criminal Tribunals eriat. 

Article 115.-ln any place within the limits of the Charter of the East India 
Company, whether in or out of the British territories, where there may be no civil 
judicature appointed by Her Majesty or the saill Company for the trial of persons 
accu~ed of offences ordinarily cognizable by civil tribunals, such offences, when 
committed by officers or soldiers, shall be cognizahle by Courts Martial. 

Article 116.-General Courts Martial shall have cognizance ordinarily. of 
offences punishable with death; 

Transportation for life; 

Imprisonment for life ; 

Iml?risonment for a period which may extend to 14 years; 

Imprisonment for a period which may extend to seven years. 

Article 117.-District or Garrison Courts Martial shall have cognizance ordi. 
narily of offences punishable with imprisonment for a period which may extend. 
to t~ree yea .. ~. and, by special order, of offences ordinarily cognizable by General 
Courts Martial not liable to the punishment of death or transportation, with 
power to sentence persons convicted of such offences to imprisonmeut for any 
period not exceeding three years. . 

Article 118.-Regimental, Detachment ·or Line Courts Martial, shall have 
cognizance ordinarily of offences punishable with imprisonment for a period not 
exceeding six calendar months, and, by special order, of offences ordinarily 
cognizable by District or Garrison Courts Martial, with power to sentence persons 
convicted of such offences to imprisonment for a period not exceeding six calendar 
months. 

GENERAL COURTS MARTIAL. 

Punishment of Death. 

Article 119.-Any officer or soldier who shall be convicted by a General Court 
Martial of the crime of .. murder" shall be sentenced to suffer death bv being 
hanged by the neck until he be dead. • 

If any injury intended against one person shall, through mistake or accident, 
light upon another person, and kill him, such killing shall be deemed to be 
murder, whensoever it would have been murder had the person against whom 
such injury was intended heen killed. 

Whensoever death shall result from any injury wilfully caused by an offender, 
but without his intending such injury to light on any person in particular, such 
ofiimder shall be guilty of murder, if the offence would have been murder had he 
intended to do the injury to the person killed. 

Offences punishable hy Transportation for Life. 

Article 120.-Any officer or soldier who shall be convicted by a General Court 
Murtial oC any of the offences hereinafter mentioned, accompanied with an 
attempt to commit murder, or with wounding or other corporal injury to any 
person, endangering the life of such person; that is to say, 

1st-Breaking or attempting to break, by day or night, into any dwelling­
bouse, tent, boat or other habitation, or into any building or place used for 
the preservation of property, with the intent to rob or steal; 

17. F 2d.-Robb~ry 
. . 
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2d.-Uobbery or attempt to rob ; 

3d.-Stealing or attempting to steal in a house, or from the person; 
Shall be sentenced by such General Court Martial to imprisonment, with or 
without hard labour, and transportation for life. 

Offences punishable by Imprisonment which may fl,1'tend to Fourteen Years. 

Article 121.-Any officer 01' soldier who shall be convicted by a General Court 
Martial of any of the offences specified in the last Article, accompanied with 
wounding or other corporal injury to any person, not endangering the life of such 
person i-or,. 

Article 122.-0f wounding, or administering poison with intent to murder, 
whether the person wounded or to whom poison is administered be the person 
whom the ofiimder intended to murder or another i-or, 

Article 123.-0f robbery by open violence, or dacoity, that is to say, going forth 
in the day or in the night with an offensive weapon, or in a gang with or without 
an offensive weapon, with the intention of committi!lg robbery, and by force or 
intimidation Tobbing or attempting to rob any person in any place, or attacking 
by open violence any house or place of habitation, or any place in which property 
may be kept, for the purpose of robbery i-or, 

Article 124.-0f breaking or attempting to break into any dwelling-house, 
tent, boat, or other place of habitation, bctween sunset and Bunrise, with intent 
to rob or steal i-or, 

Article 125.-0f hreaking into any such place or habitation, or into any place 
used for tbe preservation of property, and stealing therefrom 'property the value 
of whicb shall exceed 100 Company's rupees;-or, 

Article 126.-0f purcbasing or receiving plundered or stolen property, knowing 
it to have been obtained by robbery, by open violence, or hy theft or robbery, 
aggravated as described .in Article 120 or Article 121 ; 

Shall be sentenced by such General Court Martial to imprisonment, with or 
without bard labour, for a period not exceeding 14 years. 

Offences punishahle by Imprisonment not e.rceeding Scven Year,. 

. Article 127.-Any officer or soldier wbo shall be convicted by a General 
Court Martial of culpable homicide, not amounting to wilful murder i-or,. 

Article 128.-0f premeditated affray, attended with homicide, or severe 
wounding, o.r other aggravating circumstance i-or, 

Article 129.-0f intentionally wounding, maiming or otherwise doing corpo­
ral injury to any person i-or, 

Article 130.-0f accidentally wounding, maiming or otherwise doing corporal 
injury to any person, with the intention of doing such injury to another person; 
-, OT, 

Article 131.-0f breaking into any dwe\1ing-house, tent, boat or other place 
of habitation, or into any place used for t~e preservation of property, between 
sunrise and sunset, with intent to steal therelD ;-or, 

. Article 132.-0f stealing from any habit at ion, or frem ay person, any pro­
perty exceeding 300 Company's rupees in value i-or, 

Article 133.-0f having purchased any property 50 stolen exceeding in value 
300 Compauy's rupees, knowing it to have been stolen ;-or," 

Article 134.-0f arson; -or,. 

Article 135.-0f an unnatural crime ;--or, 

Article 136.-0f rape i-or; 

Article 137.-' Of enticing and taking. away, or of causing to be enticed or 
taken away for any unlawful purpose, any unmarried woman under the age of 

~5 years i-or, Article 
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Article 138.-0f stealing a child under the age of eight years;-or, 

Article 139.-0f counte~iting, or causing or procuring the fraudulent fabri­
·cation or .alteration of any written deed, or printed paper of any description ;' or 
any counterfeit sea.l or signature thereto; or the illiqit imitation of any .. pu~lic 
stamp or stamped. paper, established by Gov~r?ment; or of fraudule~tly Issu~ng 
and puhlishing as true, or of fraudulently.glVlng effect, or att~mptmg to ~Ive 
effect, to fabricllted deeds and papers, knowmg them to be forgerIes; or of uSI~g, 
selling or disposing of such stamped paper, knowing the same to be counterfeIt; 
-or, 

Article 140.-0f forging or procuring to be forged any counterfeit coin, in 
imitation of any of the gold,. silver. or copperc.oi? of the !3!"itish G.0ve!"nment in 
India; or of any coin usually receIved as money m the BrItIsh terntorles;. or ?f 
clipping, filing, drilling or defacing any such coin; or of paying or tllnde,rIng In 
payment counterfeit coin, bank notes or other .securities for money, knowmg t~ 
same to be counterfeit, although such notes or securities shall be incomplete; 

Shall be sentenced by such General ·Court Martial to . suffer imprisonment, with 
. or without hard labour, fOf any period not eKceeding seven years. . 

DISTRICT OR GARRISON COURTS M .. l.ltTIAL. 

Offences punishable by Imprisonment not exceeding Three Years. 

Article 141.-lt shall be competent to the Commander-in-Cbief,and to any 
officer having authority to convene District or Garrison Courts Martial, to cause 
offenders, not being commissioned officers, accnsedof any of the offences specified 
in the preceding Articles of War, for which the punishment of death or impri­
sonment or transportation for life is not provided therein, to be . tried for such 
offences before a District or Garrison Court Martial, and such Court shall have 
power, on conv.iction, to sentence any such offender ,to imprisonment, with or 
without hard labour, for any period not exceeding three years. 

Article 142.-Any officer or soldier who shall be convicted by a General, 
District or Garrison Court Martial, of stealing from any habitation, or from the 
person, any property, of value not exceeding 300 Company's rnpees, but exceed-
ing 50 Company's rupees ;-or, . 

Article 143.-0£ baving purchased or .received any stolen .properly of value 
not exceeding 300 Company's rupees, knowing it to have been stolen, but not 
nnder aggravating circumstances ;--or, . 

Article 144.-0f having stolen property in his possession, and of having kept 
possession of such property after becoming aware of its having beell stolen; 

Shall be sentenced by sucb Court to sutler imprisonment, with or without hard 
labour, for any period not exceeding three years. 

RBGIMBNTAL, DETACHMBNT, OR LINE COURTS MARTIAL. 

Offences punishable by Imprisonment not erceeding Sir Months. 

Article 145.-ll shall be competent to any officer having authority to convene 
a Court Martial, to cause offenders, not being commissioned officers, accused of 
any of the offences. specified in the preceding Articles of War, for which np 
punishment exceeding imprisonment with hard labour for three years is therein 
provided, to be tried before Regimental or Detachment or Line Courts Martial, 
and any such Court shall have power, on conviction, to sentence any such 
offender to suffer imprisonment, with or without hard labour, for any period not 
exceeding six calendar montbs. 

Offences punishable by Imprisonment from Si:r Montll8 to One Year, accoraing 10 
1M description of the Court. 

• 
Article 146.-Any officer 1)r soldier who shall be convicted of stealing pro­

perty to the value of 50 Company's rupees, or of less value ;- or, 

17· F 2 Article 
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ACTS of!84;7. Article 1~7.-:0fassault or affray, unattended with homicide, severe wounding, 
or aggravating circumstances; 

Shall be sentenced to suffer imprisonment, with or without hard labour, for any 
period not exceeding one year, by the award of a General or District or Garrison 
Court Martial; or, for any period not exceeding six caleridar months, by the 
award Qf a Regimental or Detachment or Line Court Martial. . 

Offences punishaMe by Imprisonment from Si;c Months to Two Years, according 
to the description of tile Court. . 

. Article 148.-AIlY officer or soldier who shall be convicted of resisting the 
process of a magistrate or police officer ;-or, • 

Article 149.·-0f having committed any offence against persoll or property 
for which provision is not already made in the preceding Articles of War; 

Shall be sentenced to suffer imprisonment for any ptriod not exceeding two 
years, by the award of a Genefal Court Martial; lIot exceeding one year, by the 
award of a District or Garrison Court Martial; and not exceeding six calendar 
months, by the award of a Regimental or Detachment or Line Court Martial. 

Article 150.-Any officer or soldier who shall be convicted by a General or 
District or Garrison or Regimental Court Martial of having been present, aiding 
and abetting, or of having caused, instigated or procured the commission of any 
of the offences spfcified in any of the preceding Articles, shull be sentenced by 
such Court to the punishment therein provided for such offence, and awardable 
by General or District or Garrison or Regimental Courts Martial respectively. 

Article 151.-No sentence of death shall be carried into effect until confirmed 
by tbe Commander-in-Chief, nor, if the trial shall have been held within the 
British territories forming part of either of the Pre~idencies of Fort William, 
Fort St. George and Bombay respectively, until such confirmation shall have 
been concurred in by the government of the Presidency where such trial shall 
have been held . 

. AI-ticle 152.-The Commander-in-Chief is authorized, at his discretion, to con­
firm any sentence of' death, or to remit such sentence, or to commute it into 
imprisonment, with hard labour, and transportation for life, or into imprisonment, 
with hard labour, for any term of years. 

Article 153.-No sentence of transportation shall be carried into !'ffect until 
confirmed by the Commauder-in Chief, and the Commander-in-Chief is authorized, 
at his discretion, to confirm any such sentence, or to commute it into imprison­
meDt, with or without hard labour, for any period of time. 

Article 154. -It shall be competent to any officer having authority to confirm 
the sentence of a General or other Court Martial to remit any sentence passed 
by such Court Martial, or to mitigate such sentence by substituting simple 
imprisonment for imprisonment with hard labour, or by reducing the period of 
imprisonment, or by directing' the discharge of the offender in lieu of any 
imprisonment. 

Article 155.-A person who may have been tried for any offence by a Court 
Martial under the authority of these Articles of War, shall Dot be tried for the 
same in any other court whatsoever, and no person who shall have been acquitted 
or convicted of any offence by a Court of Civil Judicature shall be punished 
by a Court Martial for the same, otherwise than by cashiering or dismissal from 
the service. . 

! 

Article 156.-The regulations at present in force at any Presidency, by which 
the office and powers of commissariat officers, or officers in charge of the police, 
or superintendents of bazars, are defined and controlled; or by which punchayeui 
are constituted and guided; or by which jurisdiction is given to Courts Martial 
over offenct's committed by persons amenable to the Articles of War, within 
certain limits beyond or around cantonments; are hereby declared to be in full 
force, and the same shall continue to be observed at the several Presidencies 
respectively. 

SBCTlON 
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, ' . SECTION VU:-'Application of the Articles. 

Article 157.~All officers ·'and. soldiers; all drivers, farriers, trumpeters and 
drummers; all unattested recruits ; all hospital attendants, sub-assistant surgeons, 
native doctors and dressers; all artificers and labourers, suttlers, followers,' pub.lio 
and private, or others attached to or serving with any part of the army,. are: to be 
governed by these Articles, and subject to trial by Courts Martial. . 

Provided, that persons of European descent (whether on the· side of tbeir 
fatber or mother), professing tbe Cbristian religion, shall not be amenable to these 
Articles; but if belonging to the descriptions mentioned in this A rticle (and not 
being Her Majesty's natural-born subjects born in Europe, or tbe children of such 
subjects), shall be tried and punished in the same manner as persons are who are 
subject to the Mutiny Act and Articles of War in force for the better government 
of the European officers and soldiers in the service of the East India Company. 

J • 

Promulgatwn of the Articles . 

. Article 158.-,These Articles are to be translated into the several languages of 
the different Presidencies, and the parts following; viz. the second section, 
together with the following Articles in other sections which are marked with 
an • (asterisk) ;,viz., 2, 4, 75, 78, 80, 102, 103,110 and 111, are to be read once 
every three·months at the head of every regiment. troop or company mustered in 
the service, and t~every recrui~ at the period of bis attestatioo .. 

ACT No. XX. ,OP 1847 • 

. Passed by 'the Right Honourable the Governor~General of India in Council, 
on the 18th of December 1847. 

lui ACT for the encouragement of uarning in the Territories subject to the 
Government of the East India Company, by defining and providing for the 
enforcement of the right called Copyright therein. 

WHEREAS doubts may exist whether the right called copyright can be enforced 
by the common law of England in those parts, of the territories subject to the 
Government of the East India Company into which the common law of England 
ha.s been introduced :, 

. : And whereas doubts may exist whetber the said rigbt can be enforced by 
virtue of the principles of equity and good conscience in tbe other parts of ~he 
territories subject to the Government of the East India Company: 

And whereas, for the encouragement of learning, it is desirable that the­
existence of the said right should be placed beyond doubt, and. that the said 
right should be made capable of easy enforcement in every part of tbe said 
territories: . 

. -And wbereas it is doubtful wbether tbe Act of Parliament 5 & 6 Vict., c. 45, 
intituled, " An Act to amend the LalV of Copyright," although such Act extend 
to every part of the British dominions, has made appropriate and sufflcient pro­
vision for the enforcement in every part of the said territories subject to the 
Government of the East India Company of the said right by proprietors thereof, 
and whether the said Act of Parliament has made provision for tbe enforcement 
of the said right by or against any persons not being subject to the jurisdiction 
of the courts established by Her Majesty's Charter: 

• I. It is therefore hereby enacted, tbat the copyright in every book published 
in the lifetime of its author witbin the said territories, after the passing of the 
Act of Parliament 3 & 4 Will. 4, c. 85, il!tituled, "An Act for effecting I1n 
Arrangement with the East India Company, and for the better Government of 
His Majesty's Indian Territories, till the 30th day of April 1854," shall endure 
for the natural life of such author, and for the further term of seven years, com­
mencing at the time of his death, and shall be the property of such author and 
his .assigns,: Provided always, that if the said term of seven years sball expire 

. 17. 11 3 before 



ACTS UF THE 

?efore the end of 42 years from .the publication of such book, the c~pyright shall 
In that case endure for such period of 42 years; and that the copyright in every 
book Jlublished after the death of its 'autbor, and after the passing of the Act of 
Parliament last aforesaid, shall ,endure for the term ~f 42 years from the 6rst 
.publication thereof, and shall be the property of .the proprietor of the author'. 
manuscript, from which .such b~ok shall be 6rst published, and bis assigns. . 

II. And whereas it is expedient to provide 8!(ainst the suppression of books of 
importance to the public: it is enacted, that it shall be lawful for the Governor­
g:ener~1 in Council, on. complaint made to. them t~at the ~roprietor ~f the. copy­
fight 10 any book pubh~hed after the passmg of thiS ~ct wlthm the said terrttories 
has, after the death of Its author, r!!fused to re-pubhsh or to allow :the re-publica­
tion oCthe same,and that by reason of such refusal such bDOk may be withbeld 
from the public, to grant a license to such complainant to publish such book in 
such manner and subject'to such conditions as they may think 6t, and it shall be 
lawful for such complainant to' publish such book according to such license. 

III. And it is hereby enacted, that a book of registry, wherein may be registered, 
as hereinafter enacted, the proprietDrship in the copyright of books and assign­
ments thereof, and licenses affecting such copyright, shall be kept in the office of 
the Secretary to the Government of India for the Hnme Department, and shall 
at all convenient times be Dpened to the inspection of any person on payment oC 
eight anuas 'for every entry which shall be searched for .or inspected in the said 
bnok; and that ·such officer shall, whenever tbereunto reasonably required, give 
a copy of any entry in such book, certi6ed under his hand, to any persDn requiring 
the same, on payment to him of the sum of two rupees; and such copies so cer­
ti6ed shall be received in evidence in all courts and in all summary proceedings, 
and shall be primd facie proof of the proprietorship or assignment Df copyright Dr 
license as therein expressed, but subject to be rebutted by other evidence. 

IV. And it,is enacted, that jf any person shall wilfully make or cause to be 
made any false entry in the registry bonk .aforesaid,or shall wilfully produce, or 
cause to be tendered in evidence, any paper falsely purporting to be a copy of 
any entry in the said book, he .sball be guilty of a misdemeanor, and shall b. 
punisbed withimprisonrnent, with or without ,hard labour, for a term not exceed­
ing three years. 

V. And it is enacted, that after tbe passing of this Act, it shall be lawful for 
the proprietor of ,copyright in any book published after the passing of the said 
Act of Parliament 3 & 4 Will. 4, c. 85, to make entry in the registry book oC 
the title of such book, the time of the first publication, and the llame and place 
of abode of the publisher tbereof, and the name and place of abode of tbe pro­
prietor of the copyright of the said book, or of any portion of such copyright, in 
the form in that behalf given in the Schedule to this Act annexed, upon payment 
of the sum of two rupees to the said Secretary; and that it shall be lawful for every 
such .registered proprietor to assign his interest or any portiDn of ,his interest 
therein, by making entry in tbe said book of registry of such assignment, and Df 
.the name .and place of abode Df the assignee thereof, in the form given in that 
hehalf in the said Schedule, nn payment of the like sum; and such assignment 
so entered shall be effectual in law to all intents and purposes whatsoever, with­
out being subject to any stamp or duty, and shall be of tbe same force and effect 
as if such assignment had been made by deed. 

VI. And it is enacted, that if any person shall deem himself aggrieved by any 
.entry made under colour of this Act in the said book of registry, it shaH be lawful 
for such person to apply by mDtion to the Supreme Court of Calcutta, or if the 
Court shall not be tben sitting, to any judge of such Court sitting in chamhets. 
for an order tbat such entry may be expunged or varied, ~nd tbat upon any such 
.application to fhe said Court, or to a judge 88 aforesaid. such Court or judge 
sball make such order for expunging, varying or con6rming such entry, either 
with or witbout costs, a8 to such Court or judge shall seem just; and the said 
Secretary shall, on the production to him of any such order for expunging or 
varying any 8u~h entry, expunge or vary the same according to the requisit~on8 
of such order. 

VII.- And.it is enacted, that if any person shall after the passing of this Act print 
or cause to be . printed, either for sale -or exportation, any oook in' which tbere 

shall 
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shall be subsisting copyright, without the' consent in writing of the proprietor ACTS·or't'S4-1· 
thereof, or shall have in his."Possession for sale or hire any such book so unlaw-
fully printed without such consent as aforesaid, such offendeli if he shan have so; 
oftimded within the local limits of the jurisdiction of any of the courttl of judica.-
ture established by Her Majesty's Charter, shall be liablt> to a special action. 0(1 

the case in such· court, and, if. he shall·have, 51) ,offended in' any other part or. iie, 
territories subject to the G,overnment, of the East India Company, to.a suit in thlt 
zillah court within the, jurisdiction of which he shall have. sq offended, which 
shall and may pe prosecuted; i~, the same manner in which any other action of 
damages may be brought and prosE'cuteQ. there; anq if he shal1 have, so offended 

'in any such last-mentioned part of the territories subject to the Government of 
. the East .India Company in which there is no zillah court, to, a. suit in the 
highest local court exercising original .civil jurisdiction in, such, part of the saidi 

, territories. 

VIII. And' it is hereby enacted; that after the passing of this Act in any suit 
or action brought in any of the courts of judicature established by Her Majesty's, 
Charter, under the provisions of this Act; against any person for printing any 
such book for sale, hire' or exportation, or for selling, publishing or exposing to 
sale or hire, or causing to be sold; published or exposed to sale or hire, or for 
having in his possession for sale or hire any such book so unlawfully printed, the' 
defendant; on pleading thereto, shall give to the plaintiff a, notice iilwriting, of 
any objections on which he means to' rely on the trial of such action, and if the 
nature of his defence .be that the plaintiff in such action w.as not the author or 
1)rst publisher, of the. hook, in which he shall by such action claim copyright, or 
is not the proprietor of. the copyright therein. ,or that some ather person than the 
plaintiff was the author or first publishel: of such book, or is the proprietor of 
the copyright therein, thel;l the defendant shall specify in such notice.the name 
of the person who he alleges to have been the author or' first publisher of such 
book or the proprietor of the copyright therein. together with the title of such 
book, and the time when and the' place where such book was first published, 
qtherwise the defendant in such action shall not, at· the trial or hearing of' such· 
action, be allowed to give any evidence that the plaintiff in such action was not, 
the author or first publisher of the book in which he claims such, copyright as 
aforesaid, or that he was not the proprietor of the copyright therein, and at such 
trial or heal'ing, no other Objection shall be allowed to be mad~ on behalf of such 

,defendant than the objections stated in sucll notice, or that any other person 
i was the author or first publisher of such book,. or the proprietor of the copyright 
therein, than the person specified in such notice, or give in evidence in support. 
of his defence any other book than. one substantially corresponding in title" 
time aod place of publication, with the title, time and place specified in sucli 
notice. 

IX. And it is hereby enacted, that after the passing of this Act, in any suclil 
suit or' action as last aforesaid brought in any zillah court or other local court as' 
aforesaid, the defendant shall state in his answer all such malfers as he means to, 

. rely on, and which, by the last preceding section, the defendant in any suit or 
action brought in any of the courts of judicature established by Her Majesty's 
Charter is required to gil'e notice of in writing, otherwise such defendant shall be 

. subject to the same consequences for any omission in his answer as a defendarrt 
is, made subject to by the last preceding section for any omission in his notice. 

X. And it is hereby enacted, that when any publisher or other per~on ~hall, 
within the said territories, before or at th.e time of the passing of this Act, but 
after the passing. of the said Act of Parliament 3 & 4 Will. 4, c. 85, have pro­
jected, conducted and carried on, or shall hereafter project,' conduct or carryon, 
or be the proprietor of any encyclopmdia, review, magazine, periodical work, or 
work published in a series of books or parts, or any book whatsoever, and shall' 
have employed or shall employ any persons to compose the same, or any volome~, , 
parts, essays, articles or portions thereof for publication in or as part of the' 
same, Ilnd such work, volumes, parts, essays, articles or portions shall have been 
01' shall hereafter lie composed under such employment, on theOterms that copy­
right therein shall helong to such proprietor, projector, publisher or conductor, 
and paid for by such proprietor, projector, publisher or conductor, .the copyright 
in every such encyc1opredia" review, magazine, periodical work and work pub- i 

17. F 4 lished 
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ACTS of1847. lished in a series of books or parts, and in every volume, part, essay, article and 
portion so composed and paid fllr, shall be the property of such proprietor, pro­
fector, publisher or conductor, who shall enjoy the same rights as if he were the 
ar.tllal author thereof, and shall have such term of copyright tht-rein as is given 
to the authors of books by this Act, except only that in the case of essllYs, 
articles or portions forming part of and first published in reviews, magazines or 
other periodical works of a like nature, ancr the term of 28 years from the first 
publication thereof respectively, the right of publishing the same in a sepal'ate 
form shaH revert to the author for the remainder of the term given by this Act: 
Provided always, that during the term of 28 years, the said proprietor, pr~jector, 
publisher or conductor shall not publish any such essay, article or portion 
separately or singly, without the· consent previously obtained of the author 
thereof or his assi~ns: Provided also, that nothing herein contained shaH alter 
or affect the right of any person who shall have been or shall be ~o employed as 
aforesaid, to publish any sllch his composition in a separate form, who by any 
contract,express or implied, may have reserved or may hereafter reserve to 
himself such right, but every author reserving, retaining or having snch right 
shall be entitled to the copyright in such composition, when published in a 
separate form, according to this Act, without prejudice to the right of such pro­
prietor, projector, publisher or conductor as aforesaid. 

XI. And it is hereby enacted, that the proprietor of the copyright in any 
. encyclopcedia, review, magazine, periodical work or other work published in a 
series of books or parts, shall be entitled to all the benefits of the registration in 
the office of the Secretary to the Government of India for the Home Depart­
ment, under this Act, on entering in the said book of registry the title of such 
encyc1opcedia, review, periodical work or other work published in a series of 
books or parts, the time of the first publication of the first volume, number or 
part thereof, or of the first volume, number or part first published after the passing 
of this Act, in any such work which Rhall have been published heretofore, and 
after the passing of the said Act of Parliament 3 & 4 Will. 4, c. 85, and the name 
and place of abode of the proprietor thereof, and of the publisher thereof, when 
such publisher shall not also be the proprietor thereof. 

XII. And it is enacted, that all copies of any book wherein there shall be 
copyright, and of which entry shall have been made in the said registry book, 
and which shall have been unlawfully printed without the consent of the regis­
tered proprietor of such copyright in writing under his hand first obtained, shall 
be deemed to be the property of the proprietor of such copyright, and who shall 
be registered as such, and sllch registered proprietor shall, after demand thereof 
in writing, be entitled to sue for and recover the same, or damages for the deten­
tion thereof. 

XIII. And it is enacted, that if the case be within the jurisdiction of any of 
the courts of judicature established by Her Majesty's Charter, such registered 
proprietor shall be entitled to sue for and recover such copies, or damages for the 
detention thereof, in an action of detinue, from IIny party who shall detain the 
same, or to sue for and recover damages for the conversion thereof in an action 
of trover, anp that if the case be within the jurisdiction of any zillah court or 
other local court as aforesaid, the registered proprietor shall be entitled to sue 
for and recover such copies, or damages for the detention or conversion thereof, in 
such form as is in use in the said zillah or other local courts for the recovery of 
specific personal property, or damages for the detention or conversion thereof. 

XIV. And it is enacted, that no proprietor of copyright in any book first 
published after the passing of the said Act of Parliament 3 &. 4 Will. 4, c. 85, 
shall maintain under the provisions of this Act any action or suit at lalv or in 
equity, or any sqmmary proceeding in respect of any infringement of such copy­
right, unless he shall, before commencing such action, suit or proceeding, have 
caused an entry to be made in the book of registry at the office of the said 
Secretary of such book pursuant to this Act: Provided always, that the omission 
to make such enlly shall not affect the copyright in any book, nor the right to sue 
or proceed in respect of the infringement thereof, except the right to sue or pro­
ceed in respect of the infri!lgement thereof under the provisions of this Act. 

XV; And It is enacted, that if any action or suit shall be commenced or 
brought in any of the courts of judicature established by Her Majesty's Charter 

. against 
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against any person or persons whomsoever, for doing or causing to be aone any. 
thing in pursuance of this' Act, the defendant or defendants in sucb action may 
plead the general issue and give the special matter in evidence; and,if upon such 
action a verdict shall be given for the defendant, or the plaintiff shall: become 
Donsuited or discontinue his aCtion, then the defendant shall have. and recover his 
full costs, for which he shall have the same remedy as. a defendant in any case by 
law hath in the said last-mentioned Courts. • . ' . 

XVI. And it is enacted, that all actions; suits,' bills, indictments, infqrmations' 
'andother criminal proceedings for 'any offence wbich shall be committed against 
this Act shall be brought, sued ali'd commenced within 12 calendar months next 
after such offence committed, or else the same~hall be void and of none effect . 

. X VII. Provided always, and it is .enacted. that nothing in this Act I!ont~ined 
shall affect, alter or vary any right subsisting at the time of passing this Act, 
except as herein expressly enacted; and all contracts, agreements and obliaations 
made and entere4 into before the passing of tbis Act, and aU remedies r:lating 
tbereto" shall remain . in full force, anything, hereiJ;l contained to the contrary 

notwitbstanding. . 

'SCHEDl)'LE. ' 
• 
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ACT No. XXI. OF 1847 . 

J?!lSsed by the Right Honourable the Governor·General of India in Council on 
the 18th of December 1847. 

AN Acr for the Improvement of the Administration of JlIstice and Despatch oC 
. Business in the Supreme Court of Judicature at Bombay. 

1. IT ia hereby enacted, that from and aftef the passing of this Act it sball be 
lawful for anyone of the Judges of \he Supreme Court of Judicature at Bombay, 
when occasion ~hall so require, to sit apart from the other J udge.~ or Judge, as 
the case may be, of the same Court,. for the despatch of the criminal business of 
the said Court, at the same time when the other Judges or Judge, as the case may 
be, of the said Court shall be sittinl( for the despatch of business in the said 
Supreme Court, and that all proceedings whatever so had by and before such 
Judge, so sitting apart for the purpose aforesaid, shall be good, yaIid and effectual 
in the law, to all intents and purposes, as fully as if the said proceedin!!'S were had 
before all the Judges of the said Court sitting as a Court of Oyer w:'d Terminer 
and Gaol Delivery under the charter of the said COUl·t. 

II. And it is hereby further enacted, that all business of what nature or kind 
soever which the said Supreme Court of Judicature at Bombay mayor shall have 
power to transact in term, it shall, in like manner, have power to transact out of 
term, and that all proceedings whatever before the said Court out of term shall 
be 8S good, valid and effectual in the law, to all intents and purposes, as fully as 
if the said proceedings were had in term; and that all rules and orders of the 
said Court as to all judgments, executions or other proceedings in term, shall he 
applicable and shall he applied to all judgments, executions or other proceedillO"s 
given, issued or had out of term, as near as the same can be made applicable 
thereto, and the said Court shall issue such new rules and orders as may be 

. necessary for the purpose of giving full effect to the provisions in this Act coo­
tained. 

ACT No. XXIt. OF 1847 • .. 
Passed by the Right Honourable the Governor-General of India io Council on 

the 18th of December 1847. 

To enable the Commissioners who may be appointed under Act XVI. of 1847 
to purchase and hold Real or Personal Property for the Improvement of the 
Town of Calcutta. 

WHBRBAS by Act XVL of 1847, entitled, "An Act for constituting Commis­
sioners for the Improvement of the Town of Calcutta, partly by Appointment of 
the Government, and partly by Election of the Rate-payers," provision was m.ade 
for the appointment and election of such Commissioners, or. in default of election, 
for the appointment of the whole of such Commissioners: 

And whereas it is expedient that provision should be made· to enable such 
Commissioners to purchase and bold real or personal property for the purposes 
aforesaid in manner hereinafter mentioned: 

And whereas it is probable that benevolent and public-spirited individual.s. 
with the view of contributing to the improvement and adornment of !he said. 
town, may be desirous of settling real or personal property by deed or will upon 
such Commissioners: 

I. It is therefore enacted, that the said Commissioners shall be trustees for and 
<m bebalf of the Government of Fort William in Bengal, and of the inhabitants 
of Calcntta; and shall sue and be· sued at law and in equity, in Her Majesty's 
Supreme Court of Judicature at Fort William, by the name of the Commissioners 
tor the Improvement of the Town of Calcutta, and shall have a common seal, and 
shall have power to take purcbase and hold lands, tenements, hereditaments, 
~o:>rl~, chattels and other property, as such trustees for the purposes aforesaid. 

II. And 
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II. And it is (nacted, that whenever it shall appear to tbe said Commissioners, ACTS of 1~4i' 
or a majority of them, that it is· necessary t~ey sboul~ purchas~ ~ny houses, 
buildings or grounds for-tbe purposes aforesaid, the said CommlsslQners shall 
represent the same· to the Governor of Bengal, and if he sball consent tbereto, 
but not otherwise, shall enter into treaties for the purchase of sucb houses, build-
ings or grounds with the owners thereof, and in case they shalt not be ahle to 
come to agreement with .such owners. or the amount of compensation shall not be 
settled by arbitration, as hereinafter provided, then the said Commissiol}ers shall 
apply to the sheriff of Calcutta to summon a jury, and the said sheriff shall forth-
with summon a jury in manner hereinafter mentioned, to assess the price which 
the said Commissioners shall pay to the said owner or owners for the purchase of 
such houses, huildings and grounds, with all appurtenances, as aforesaid~ 

III. And whereas it is el'pedient to make provision for those cases in which 
tbe said Commissionel's may be able to purchase lands, buildings or tenements by 
agreement; it is enacted, that it shall and may be lawful for the said Commis. 
sioners to agree with the owners of any lands, buildings or tenements by this Act 
authorized to be taken, and which shall be required for the purposes of this Act, 
and with all parties having any estate or interest in such lands, buildings Or tene~ 
ments, or by this Act or by any otber authority or power enabled to sell and 
convey tbe same, for the absolute purchase of any such lands, huildings or tene­
ments, or luch parts thereof as they shall think proper, and of all estates and 
interests· in such lands of what kind soever. 

IV.· .And it is enacted, that it shall and may be lawfulfot all parties being 
seised, possessed of, or entitled to any such lands, buildings or tenements,or any 
estate or interest therein, to sell and conveyor release the Bame to the said Com­
missioners, and to enter into all necessary agreements for that purpose, and pal'­
ticularly it shall be lawful fot all ~r any of the following parties so' seised, 
possessed or entitled as aforesaid, so to sell, conveyor release (that is to say) all 
corporations, tenants in tail or for life, married women seised in their own tigh~ 
or entitled to dower, guardians, committees of lunatics and idiots, trustees or feof­
fees in trust for charitable or other purposes, executors and administrators, and alt 
parties for the time being entitled to the receipt of the rents and profits of any 
such lands in possession,. or subject to any estate in dower, or to any lease for life 
or for lives, or for years, or any less interest j and the power 80 to sell and convey 
or release as aforesaid may lawfully be exercised .by all such parties not only on 
behalf of themselves and their respective heirs, executors, administrators and suc­
cesSors, but also for and on behalf of every person entitled in reversion, remainder 
or expectancy after them, or in defeasance of the estates of such parties, and as to 
such married women whether they be of full age or not as if they were sole and of full 
age, and as to such guardians on behalf of their wards, and as to such committee 
on behal~ of the lunatics and idiots of whom they are the committees respectively, 
and that to the same exteut as sllch wives, wards~ lunatics and idiots respectively 
could have exercised the same power under the authority of this Act if they had 
respectively been under no disability; and as to such trustees, executors and adminis­
trators on behaU' of their cestui que trusts, whether infants, issue unborn, lunatics 
femes covel't or other persons, and that to the same extent as such cestui que 
trusts respectively could have exercised the same powers under the authority of 
this Act if they had respectively beeu under no disability. . 

V. And it is enacted, that the purchase money, consideration or compensation 
to be paid or given for aoy lands, buildings Or tenements to be purchased or taken 
from any party under any disability or incapacity, and not having any power to 
sell or convey such lands except under the provisions of this Act, and the com­
pensation to be paid for any Fermanent damage or injury to any such lands, 
buildings or tenements, shall in all C80les be determined I>y the verdict of a jury to 
be summoned as hereinafter provided. .. 

VI. And it is enacted, that it shall be lawful for any person seised in fee or entitled 
absolutely for his own benefit to any lands, buildings or tenements authorized to 
be purcbased for the purposes of this Act, to sell and convey such lands, buildings 
or tenements, or any part thereof, unto the ·said Commissioners, 'in consideratioll 
of an annual rent-charge payable by the said Commissioners; but, except as aforl!­
said, tbe consideration to be paid for the'purchase of any 8uch lands, buildings or 
tenements, or for any damage done thereto, shall be ill a gross sum. 

VII. And it is enacted, that the yearly Tent reserved by any conveyance of 
lands, buildings or tenementll putchased by the said Commissioners for the pur1 
. ·17. ' . G !OJ poses 
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poses of this Act shall be charged on the rates hereinafter authorized to be raised 
and levied, and shall be paid by the said Commissioners as such rents become 
payable; and if at any time any such rents be not paid within thirty day~ after 
they so become payable, and after demand thereof in writing, the person to whom 
any.Buch rent shall be payable may recover the same from the said Commis­
sioners, with costs of suit, by action of debt in the said Supreme Court. 

VIII. And it is enacted" that when the said Commissioners shall require to 
purchase or talle any of the lands, buildings or tenements which by this Act 

, thev are authorized to purchase or take, they shall give notice thereof to all the 
pa;ties interested in such lands, or to the parties enabled by this Act to sell and 
conve yor release the same, or such of the said parties as shall, after diligent 
inquiry, be known to the said Commissioners, and by such notice shall demand 
from such parties the particulars of their estate and interest in such lands, and of 
the claims made by them in respect thereof, and every such notice shall state the 
particulars of the lands so required, and that the said Co~missioners are willing 
tu treat for the purchase thereof, and as to the compensatIOn to he made to all 
parties for the damage that may be sustained by them by reason of the execution 
of tbe works. ' 

IX. And it is enacted, that all notices required to be' served by the said Com­
missioners upon the parties interested in or entitled to sell any such lands, buildinQ"S 
or tenements shall either be served personally on such parties, or left at their l:St 
usual place of abode, if any such can, after diligent inquiry, be found, and in case 
any such parties shall be absent from the said town, or cannot be found, after 
diligent inquiry, such notices shall be left with the occupier of such lands, or if 
there be no such occupier shall be affixed upon some conspicuous part of sucll 
lands. 

X. And it is enacted, that if the, party claiming compensation desire to have 
the same settled by arbitration, and signify such desire hy notice in writing to the 
said Commissioners before they have issued their warrant to the sheriff to summon 
a jury in respect of such lands under the provisions hereinafter contained, stating 
in such notice the nature of the interest in respect of which such party claims 
compensation, and the amount of the compensation so claimed, the same shall be 
110 settled by arbitration accordingly; but unless the party claiming compensation 
shall as aforesaid signify his de~ireto have the question of such compensation 
settled by arbitraticn, or if when the matter shall have been referred to arbitration 
the arbitrators or the umpire shall for three months have failed to make their or 
his award, or if no final award shall be made, the question of such compensation 
shall be settled by the verdict of a jury, as hereinafter provided. 

XI. And it is enacted, that when any question of disputed compensation by this 
Act authorized or required to be settled by arbitration shall have arisen, then,' 
1lnless botb parties shaH concur in the appointment of a single arbitrator, each 
party on the request of the other party shall nomiuate and appoint an arbitratOT, 
to which two arbitrators such dispute shall be referred, and every appointment of 
'an arbitrator shall be made on the part of the said Commissioners under the hands 
of two of the said Commissioners, or of their clerk duly authorized by such two 
-Commissioners, and on the part of any other party under the hand of such party. 
or if such party be a corporation aggregate, under the common seal of sucll 
corporation, and such appointment shall be delivered to the arbitrator or arbitrators, 
and shall be deemed a submission to arbitration on the part of the party by whom 
the same shall be made, and after any such appointment shall have been made 
neither party shall have power to revoke the same witbout tbe consent of the 
-()ther, nor shall the death of either party operate as a revocation; and if after 
any such- dispute shall bave arisen, and after a request in writing, in whicb shall 
be stated the matter so required to be referred to arbitration, shall bave been 
served by the one party on the other party to appoint an arbitrator, such last­
mentioned party fail within fourteen days after such service to appoint 8uch 
arbitrator, tben upon such' failure tbe pal'ty making the request, and having 
himself appointed an arhitrator, may appoint such arbitrator to act on behalf of 
both parties, and such arbitrator Dlay proceed to hear and determine the matters 
which shall be in dispute" and in such Case the award OJ' determination of such 
,single arbitrator shall be final. 

XIL And it is enacted, that if. before the matters 80 referred shall be determined, 
1lIly arbitrator appointed by eitber party shall die or become incapable to act,tbe 
party by whom such arbitrator was appointed may nominate and appoi~t. iu 
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'Writing some other person to act in his place, ~nd if for the space of seven days .4.CTS ol11l47_ 
after notice in writing from the other party for that purpose he shall fail to do so, 
the remaining or other arbitrator may proceed to hear and determine the matters 
which shall be in dispute, and every arbitrator who shall be s6 substituted as afore-
said shall have the same power 'and authorities as were' vested in the former arbi;. 
trator at the time of such his death or disability aforesaid. . , . 

XIII.' And it is enacted, that where more than one arbitrator shall have been 
appointed, such arbitrators shall, before .they enter upon the matters referred to 
them, nominate and appoint by writing under their hands an umpire to decide on 
any such matters. on which they shall differ, or which shall be referred to him 
under the provisions of this Act, and if such umpire shall die or become 
incapable to act, they shall forthwith after such death ,or incapacity appoint 
another umpire iii his place, and the decision of every such umpire on the matter~ 
so referred to him shall be final. . . , . 

XIV. And it is enacted, that if in either of the cases aforesaid the said arbi­
trators' shall refuse, or shall for seven days after request of either party to such 
'arbitration neglect to appoint an umpire, auy two of the magistrates of Calcutta 
shall on the applicatio!l of either party to such arbitration appoint an umpire, and . 

. the decision of such umpire on the malters on which the arbitrators shall differ • 
.or which shall be referred to him under this Act, shall be final.. 

XV. And it is enacted, that when a single arbitrator shall have been appointed 
as hereinbefore provided, and such arbitrator shall die or become incapable to act 
"before he shall have made his award, the matters referred to him shall be deter.;. 
mined by arbitrators under the provisions of this Act, in the same manner as i( 
such arbitrator had not been appointed. 

XVI. And it is enacted, that' if, where more than one' arbitrator shall have been 
appointed, either of the arbitrators refuse; or for seven days' after the day of his 
appointment shall neglect to act, the other arbitrator. may proceed to hear and 
determine the matters in dispute, and the decision of such other arbitrator shall 
-be as effectual as jf he had been the single arbitrator appointed by both parties. 

XVII. And it is enacted, that if where more than .one arbitrator shall have 
been appointed, and where, neither of them shall refuse or neglect to act liS afore­
said, but such arbitrators shall fail to make their award within 21 days after the 
day on which the last of such arbitrators shall have been appointed, or within 
·such eKtended time (if any) as shall have been appointed for that purpose by both 
such arbitrators under their hands, the matters referred to them shall be determined 
by the umpire to be appointed as aforesaid. . 

XVIII. And it.is enacted, that the said arbitrators, or their \Impi~e, may call 
for the production of any documents in the possession or power of. either party 
which they or he may think necessary for determining tbe question in dispute, 
.and may examine the parties or their witnesses on oath or solemn affirmation, and 
,administer the oaths and solemn affirmation necessary for that purpose. 

XIX • .And it is enacted, that before any such arbitrator or umpire as aforesaid 
shall enter into the consideration of any matters referred to him, he shall, in the 
presence of a magistrate of Calcutta, make and subscribe the following declaration, 
,that is to say,-

(A. B., do solemnly and sincerely' declare that I will faithfully ana honestly 
,to the best of my skill and ability hear and determine the matters referred to me 
.nnder the provisions of the Act XXII. of 1847. 

Made and subscrilled 
in the presence of 

A. B. 

C. D. 

And such declaration shall be annexed to the award when made; and if' any 
arbitrator or umpire having made such declaration, shaH wilfully act contrary 
thereto, h~ shall be deemed guilty of a misdemeanor; . 

, . ' , " i'~.',,· ' , I 

Xx. And it is enacted, that ali the costs of any such arbitration and incident 
thereto shall be setlied by the said arbitrators and shall be borne by the said 
Commissioners, uuless the arbitrators shall award. the same or a less sum than 
shall have beell offered by the said Commissioners, ill, which case each party shall 
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'ACTS of 18+1. bear tbeir own' costs incident to tbe said arbitration" and the costs of tbe said 
arbitrators shall be borne by the parties in equal p~oportions. 

XXI. And it is enacted, that tbe said arbitrators or'the ~aid umpire, as the 
case may be, shall deliver tbeir award in writing to the said Commissioners, and 
tbe said Commissioners shall retain the samE\, and, on demand made at the office 
of tbeir clerk, sball fortb with at their own expense furnisb a copy thereof to the 
other party to the arbitration, and shall at all reasonable times w ben thereunto 
required produce the said award, and allow tbe same to be inspected or examined 
at the office of their sa.id clerk by such party o'r any person appointed by him for 
that purpose. . 

XXII. And it is enacted, that the submission to any such arbitration.as afore­
said may be made a rule of the sajd Supreme Court on tbe application of either 
or any party thereto, and may be enforced against all necessary parties by any 
rule, order or decree of the said Court, notwithstanding that any or either of the 

, said .parties are not otherwise subject to the jurisdiction of the said Court, 

XXIII. And it is enacted, that no award made with respect to allY question 
referred to arbitration under the provisions of this Act shall be set aside tor irre-
gularity or error .in matter of form. • 

XXIV, And it is enacted, that in every case In which a dispute or difference 
shall arise between the said Commissioners and any person or persons whose 
property they may intend or desire to purcbase for the purposes of this Act, as to 
the amouot of compensation to be paid for the sai4 property, which difference 
'lind dispute either of the said parties shall refuse to settle by arbitration, the said 
'Commissioners shall issue a warrant in writing, sig-ned by anyone of them, and 
. sealed with their common seal,. to the sheriff of Calcutta, requiring him to 
summon a jury for the purpose of settling the said difference or dispute; and if 
such sheri ft· be interested in the matter in dispute, such warrant shall be addressed 
and sent to the coroner of Calcutta, and if the said ~heriff and the said coroner 
be both of them interested in the said' matter, then the said warrant shall be 
addressed and sent to the last person who shall have filled the office of sheriff of 
Calcutta who is not interested in the said matter, and who is at the time of the 
issuing the said warrant an inhabitant of the said town of Calcutta, and ~very 
such sheriff, coroner, or ex-sheriff sball have power if he think fit to appoint a 
deputy or assessor. . 

XXV. And it is enacted, that throughout the enactments contained in this Act 
relative to a reference to a jury, where the term" sheriff" is used, the provisions 
applicable thereto shall be held to apply to every coroner or other person lawfully 
acting in the place of the sheriff, and in every case in which any such warrant as 
aforesaid shall have been directed to any other person than the said sheriff of 
Calcutta, such sheriff shall, immediately on receiving notice of the delivery of the 
warrant, on application being made to him for that purpose, deliver over to the 
person to whom the said 'Warrant shall have been directed, or to any other fit and 
proper person appointed by him to receive the same, the jurors' book and, special 
jurors' list for the town of Calcutta. 

XXVI. And it is enacted, that upon the receipt of such warrant as aforesaid, 
the sheriff shall summon a jury of 10 indifferent persons duly qualified to act alP 

common jurymen in Her Majesty's Supreme Court of Judicature aforesaid, to 
meet at a convenient time and place to be appointed by him for that purpose, 
such time not being less than 14 nor more than 21 days after the receipt of such 
warrant, and such place not being more than two miles from tbe lands, buildings 
or tenements concerning and relating to which the said difference or dispute 
shall have arisen. unless by consent of the parties interested some other time and 
place be agreed upon and settled, and the said sheriff shall furth with give notice 
to the said Commissioners of the time and place so appointed by him. , 

XXVII. And it is enacted, that out of and from the namLer of jurors appear-­
jog upon such summons as aforesaid, a jury of /ive persons shall be drawn by the 
Baid sheriff in such manner and form 811 juries for trials of offences before the 
said Supreme Court are by the rules and orders of tbe said Court required to be 
drawn; and if a sufficient number of the jurymen 'so summoned as aforesaid do 
not appear in obedience to such snmmons as aforesaid, the sheriff ,hall return 

.other 



GOVERNMENT,OJ'.lNDIA • 
• 

(ltber in'different men, 'duly qualified as: aforesaid, of the bye-standers, or otheN. ACTS m114;! 
that can speedily be procnred,to make Dp the jury to the said number of five 
persons; 'and the said Commissioners and all other parties interested in the said 
lands, buildings or tenements may have and make their challenges against any 
of the said jurymen, according to the course and practice of the said Supreme 
Court, but neither the said Commissioners nor any (If the said parties interested 
as aforesaid shall ~hanenge the array. . , 

XXVIII.Alld it is enacted, that in every, ,such inquiry as aforesaid the said 
sheriff shall preside, and the parly Of parties claiming compensation, from the 
said Commissioners shall be deemed the plaintiff or plaintiffs. as the ease may be" 
and shall have all such rights and privileges as the plaintiff is entitled to in the 
trial of actions at law in the Court of Queeo.'s Bench at Westminster; and if the 
said Commissioners. or any persons interested in the said lands~ buildings or tene­
ments so request in writing. the said sheriff shall summop before him any person 
who shall by the said Commissioners, or any person interested as aforesaid, be 
considered necessary to be examined as a witness touching the matters in que~ 
tion, and on the like request the said sheriff shall order the said jury to view the 
place or matter in controversy, in like manner as views may be had in the trial 
of actions at law ill the Court of Queen's Bench at Westminster. . 

XXIX. And'it is enacted, that if the said sheriff make default in any matter 
hereinbefore required to be done by him in relation, to any such trial or 'jnquiJY 
as aforesaid. he shall forfeit and pay the sum of 500 rupees for every such offence, 
'and such penalty shall be recoverable by the said Commissioners by an action of 
deht or on the caSe in the said Supreme Court; and if any person summoned or 
returned upon 'any jury UDder this Act, whether common OJ; special, do, not 
appear. or if appearing do refuse .to make suc4 lawful oath or affirmation as the 
said sheriff may require, or in any otber manner wilfully neglect. his duty. he 
shall, unless he show reasonable excuse fOl· the said default or neglect to the 
satisfaction of the said sheriff, forfeit a sum. not exceeding 100 rupees; and every 
such penalty as aforesaid payable.by a sheriff or juryman as aforesaid shall be 
applied ill satisfaction of the costs of the said inquiry, so far as the same will 
,extend; and in addition to the penalty hereby imposed all aforesaid. every such 
juryman shall in all respects be subject to the same regulations, pains and penal­
ties as if 8uch jury were returned ~or a trial ill the sai~ Supreme Court.., 

XXX •. And it is enacted, that if any person who sball, have been duly sum­
mOiled to give evidence upon any such inquiry, and to whom a tender of his 
reasonable expenses shall have been made, fail to appear at the time and place 
specified in the summons without sufficient cause. or if any person, whether sum­
moned or not, who shan appear as a witness on any such inquiry, refuse to be 
-examined on oath or affirmation touching the subject-matter ill dispute. every 
person so ~ffending shall forfeit and' pay to the party aggrieved thereby a sum 
not exceedmg 100 rupees; and ,that any person examnled ou oath or affirmation 
touching the subject-matter in dispute wbo shall wilfully and falsely state any 
matter which, if wilfully and falsely stated by such person in any court of jus­
tice in which such subject-matter might' he in dispute. would amount to wilful 
and corrupt perjury, shall be guilty- of wilful and corrupt perjury. 

. XXXI .. And it is enacte~, .that the said Commissione~s shall give. to all parties 
mterested 10 any lands, bUlldlDgs or tenements, coneermn"" OF relatlOg to which 
any inquiry hath been appointed to be held by the said sh:ri/f. notice of the time 
and place of such inquiry, not less than 10 days before the same is to be held; 
,Bnd the said notice shall be in writing. and shall be served on each of the said 
parties personally, or left at his last known place of abode in the said town, or if 
he haye no su~h place o~ ab~de. then the said notice of ever.y such person shall 
be tw~ce pubhcly advertised m one or more of the newspapers published within 
the Sllld tOWD. . 

XXXII •. And it is ~enacted. that. if at any such inquiry any party claiming 
compensallon shall fall to appear In person. 01: by his counselor agent, suell 
inquiry shall not be proceeded with, so far as concerns the compensation claimed 
by such absent party; but the compensation to be paid by the said Commissioners 
to such a~sent pllfty shall be settled an~ determined by a surveyor, to be DaUled 
.and appomted by aDY two of the .maglStrateB, of QUcutbl. withQut prejudice to 
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such inquiry then and there proceeding before such sheriff, so fat as concernll' 
any compensation claimed by any other party or parties interested in such com­
pensation in respect of the same premises who shall so appear. 

XXXln. And it is enacted, that before any jury shall proceed' on any sucb 
inquiry as aforesaid, to inquire of and assess compensation or damages in respect 
of which their verdict is to be given, they shall make oath, or if they object to 
make oath, they shall make a solemn affirmation, that they will truly and faith­
fully inquire of and assess such compensation or damages; and the said sherifF 
shall administer such oaths aud affirmations, as well as. the oaths and affirmationlJ. 
of all persons called upon to give evidence. 

XXXIV. And it is enacted, .that where sucb inquiry as aforesaid shall relate 
to the value of aQY lands, buildings or tenements to be purchased, and also to 
compensation claimed for injury done or to he done to any other lanels, buildings 
or tenements held therewith, the jury shall deliver their verdict separately for the 
s\Jm of money to be paid for the purchase of the lands, buildings or tenements 
required by the said Commissioners, or of any interest therein, belonging to the 
party or parties with whom the question of disputed compensation shall have· 
arisen, or which, under the provisionH herein contained, he is enabled to sell or 
convey, and for the sum of money to be paid by way of compensation for the 
damage, if any, sustained or tn be sustained by the said party or parties by 
reason of the severing of the lands, buildings or tenements taken from the other 
lands, buildings or tenements of the said party or parties, or otherwise injuriously 
affecting sllch last-mentioned lands, buildings or tenements by the exercise of 
the powers conferred by this Art. . ~ 

XXXV. And it is enacted, that the sheriff before whom such inquiry o.s afore-­
said shall be held shall give judgment for the purchase-money or compensation. 
assessed by such jury as aforesaid, and the verdict and judgment shall thereupon 
be signed by such sherifi~ and, being so signed, shall be delivered to and kept by 
the keeper of the records in the said Supreme Court, among the records of the 
said Supreme Court; and such verdicts and judgments shall be deemed records, and 
the same, or true copies or exemplifioations thereof, shall be good evidence in. 
all courts and elsewhere; and all persons may inspect the said verdicts and judg­
ments, and may have copies or exemplifications thereof. or extracts therefrom, on 
paying for each inspection of any such verdic! and judgment the sum of eight 
annas, and for every 100 words. copied or extracted therefrom four annas, which 
copies, exemplifications or extracts the said keeper of the records is. hereby 
required to make out and sign, and certify the same to be trne. 

XXXVI. Ana it is enacted, that on every such inquiry before a jury as afore­
said, where the verdict of the jury shall be given for a greater sum than the sum, 
previously offered by the said Commissioners. all the costs of such inquiry shall 
be borne by the said Commissioners; .but if the verdict of the jury shall be for 
the same or a less sum than the SUUl previously offered by the said Commis­
sioners, one-half of the costs of summoning, impanneling and returning the jury, 
and of taking the inquiry and of recording the verdict and judgment thereon, 
shall be defrayed by the parties c1a.iming the said compensation or purchase­
money. and the other half by the said Commissioners, and each party shall beaF 
his own costs, other than as aforesaid, incident to such inquiry': ' 

XXXVII. And it is enacted. that the costs of any such inquiry as aforesaid 
shall, in case of differences arising regarding the same, be settled by the taxing 
officer of the said Supreme Court on the application of either party; and such 
costs shall include all reasonable costs, charges and expenses incurred in summon~ 
mg, returning and impanneling. the jury taking the inquiry, the attendance of 
witnesses, the employment of counsel and attornies, the recording the verdict and 
judgment thereon,oand otherwise incident to such inquiry. 
. XXXVIII. And it is enacted, that if any such costs shall be payable by the 
said Commissioners, and it within seven days after demand duly made at the 
office of the clerk of the said Commissioners such costs be not paid to the party 
entitled to receive the same, they may and shall be ·recoverable by distress, and 
on application to any magistrate of Calcutta he shall issue his warrant accord­
ingly; and if any such costs shall be payable by the owner of any lands, buildings 
or tenements. or if any interest therein, the same may be deducted and retained 
Ily the said Commissioners out of any money awarded by the jury to such owner, 
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-C>l determined' by the valuation of a surveyor under the provision hereinafter ACTS oC1847. 
~ontained; and the payment or deposit of the remainder, if any, of such money, 

. sball be deemed payment and siltisfaction of the whole thereof j or if such costs 
. shall exceed the amount of the money so awarded or determined, the excess 
.may and shall be recoverable by distress,and on application to any magistrate 
(If Calcutta he shall issue his warrant accordicgly. 

XXXIX, And it is enacted, that if either party in such case of disputed com­
pensation as aforesaid desire such question to be tried before a special jury, such 
question shall be 50 tried, provided' that notice of Ruch desire, if given by the 
(lth,er purty, be given to tbe said. Commissioners before they have: issued their 
warrant as aforesaid to the sheriff, and forthat purpose ,the said Commissioners 
shall, by their warrant to the sheriff, require him to nominate a, special jury of 
five jurors for such trial, and tbereupon the sheriff shall, as soon as conveniently 
may be after the receipt by him of such warrant, summon the said Commis­
sioners and the said other party to appear before him, by themselves or .their • 
attomies, at some convenient time and place to he appointed by him, f~r the 
purpose of nominating a special jury (not being less than five nor more than 
eight days from the service of such summons) j and at the time and place so 
appointed, the said sheriff shall proceed to nominate and strike a special jury, in 
the manner in which such juries shall be required by the rules and orders of the 
said Supreme Court for trials in the said court, except as far as such rules may 

. be inconsistent with the number of which the juries under this Act are to con~ 
sist; and the said sheriff shall appoint a day, not later than the eighth day after 
the strikiug of such jury, for the parties or their agents to appear hefore him to 
1'educe the nnmber of such jury, and thereof shall give four days' notice to the 
said Commissioners and the said other party, and on the day so appointed the 
sheriff shall proceed to reduce the· said special jury to the number of eight, in 
the manner used and accustomed in the said Supreme Court. 

XL. And it is enacted, that the special jury on such inquiry as last aforesaid 
shall consist of five of the said eight who shall first appear on the names beins­
called over, the said Commissioners and the said other party having respectively 
their lawful challenges against any of the said jurymen; and if a full jury of 
five do not appear, and if after such challenges a full jury of five do not remain. 
then, upon the application of the said Commissioners or of the said other party, 
the sheriff shall add to the list of sucll jury the names of any other disinterested 
persons qualified to act as special or common jufJtmen in the said Supreme Court 
who shall not have been previously struck off the aforesaid list, and who may be 
.then in attendance before the said sheriff, or can speedily be Procured, so as to. 
complete such special jury, the said Commissioners and the said other party 
Jlaving respectively their lawful challenges against such persons j and the sheriff 
shall proceed to the trial and adjudication of the matters in question by such 
jury, and such trial shall be attended in all respects with the like incidents and 
conseq'uences, and the like penalties shall be applicable, as hereinbefore provided 
in the case of a trial by a common jury. 

XLI. And it is enacted, that any other inquiry than that for the trial of which 
such special jury, may have been struck and reduced as aforesaid may be tried by 
such jury, provided the said Commissioners and all the other parties interested 
therein respectively shall give their consent to such trial. ' 

XLII. And it is enacted, that where the purchase-money or compensation to 
be paid by the said Commissioners for any lands, buildiugs or tenements to be 
pUl'chased or used by the said Commissioners, shall he payable to any person who 
by reason of absence from the Presidency of Bengal is prevented from treatinO', 
or who cannot after diligent inquiry be -found, or who shall not appear at the 
time appointed for the inquiry before the jury, as hereinafter provided, after due 
no!ice thereof given to him, such purchase-money or such compensation to be 
pBld for any permanent injury to such lands, buildings or tenements shall be such 
as shall .be determined by the valuation of such able practical surveyor 8S two of 
1be ma)(lstl'ates of Calcutta aforesaid shall nominate for that purpose, as herein­
after provided. 

XLIII. And it is enacted, that, upon application of the said Commi~sioners, 
t"'~ of the magistrates of Calcutta aforesaid, and upon such proof as shall be 
1l8hS~actory to them that a~>: such ,Partr is by reason of absence prevented from 
treatlDg, or cannot after dlhgent lDqUlly be found, or that such party failed to 
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appear on sucb inquiry before a: jury as aforesaid after due notice given to him 
for that purpose, such magistrates shall, by writing under their hands, nominate 
an able practical 'Surveyor, approved by the said Commissioners, to determine the' 
amount of such purchase.money or compensation as aforesaid, and such surveyor 
,hall determine the same accordingly, and shall annex to his valuation a dcchL" 
ration in writing signed by him of the correctness thereof. 

XLIV. And it is enacted, that before any such surveyor shall enter upon the 
:uuty,of making such valuation as aforesaid, he shall, in the preseuce of such 
lnagistrates, or, one of them, make and subscribe the declaration following at the 
foot of such nomination by tbe said maghttrates as aforesaid; that is to say, 

I, A. B., do solemnly and sincerely declare, that I will faithfully, impartially' 
'and honestly, according to the best of my skill and ability, execute the duty of 
making the valuation hereby referred to me. 

Made and subscribed 
in the presence of 

A. B. 

C. D. 
And if any such s,urveyor shall corruptly make such declaration, or, baving 

made such declaration, shall wilfully act contrary thereto, he shall be deemed 
guilty of a misdemeanor. 

XL V. And it is enacted, tbat the said nomination and declaration shall be 
annexed to the valuation to be made by such surveyor, and shall be preserved 
together therewith by the clerk to the said Commissioners, and he shall at ail 
reasonable times produce at his office the said valuation and other documents on 
,demand to the owner of lands, buildings or tenements comprised in such valu&­
tion, and to all other parties interested therein. 

XLVI. And it is enacted, that in estimating the purchase-money or compen­
sation to be paid by the said Commissioners in any of the cases aforesaid, regard 
shall be had by the magistrates, arbitrators or surveyors, as the case may be, not 
only to the value of the lands, buildings or tenements to be purchased by the 
'said Commissioners, but also to the damage, if any, to be sustained by the owners 
of the lands, buildings or tenements by reason of the severing of the said lands. 
buildings or tenements taken from other lands, buildings or tenements of such 
owner, or otherwise inj uriousl y affecting such other lands, buildings or tenements 
by the exercise of the powers of this Act. 

XLVII. And it is enacted, that where the compensation payable in respect of 
IIny lands, buildings or premises, or any interest therein, shall have been asce .... 
tainedby the valuation of a surveyor, and deposited as hereafter provided, by 
'reaso'n that the owner of or party entitled to convey such lands, buildings and 
tenements, or such interest therein as aforesaid, could not be found or was absent. 
lind such owner or party shall be dissatisfied with such valuation, it shall be lawful 
for him, before he shall have applied, as hereinafter provided, for payment or 
investment of the monies so deposited under the provisions herein ,contained, by 
notice in writing to the said Commissioners to require the question of such com­
pensation to' be submitted to arbitration, and thereupon the same shall be so 
submitted accordingly, in the same manner a.~ in other cases of disputed compen­
sation hereinbefore authorized or required to be submittet.l to arbitration. 
, XLVIII. And it is e~acted, that the question to be submitted to the arbitrators 
in the case last aforesaid, shall be whether the said snm so deposited as aforesaid 
by the said Commissioners was a sufficient sum, or whether any and what further 
sum ought to be paid or deposited by them. 

XLIX. And it is enacted, that if the arbitrators shall award a further sum to 
be paid or deposited by the said Commissioners, they shall pay o~ deposit, as the 
case may require, such further sum within 14 days after the making of such 
award, or in default thereof, tbe same may be recovered, with cost, by action or 
suit in the said Supreme Court. 

L. And it is enacted, that if the arbitrators shall determine that the sum 80 
paid or deposited was sufficient, the costs nf and incident to such arbitration to 
be determined by the arbitrators shall be in the discretion of the arbitrators; but 
if tbe arbitrators shall determine that a further sum ought to be paid or deposited 
by the said Commissioners, all the costs of and incident to the arbitration shall be 
borne by the said Commissioners. 

LI. And 
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Il. And it is enacted, that if any party shall he entitled to any compensation iD . .\CTS of.ll!47. 
respect of any lands, buildings or tenements, or of any interest therein, which shall 
have been taken for or injurioullly affected by the executioJl of the works oUhe said 
Commissioners, and for which the said CommissioJlers shall not have made satisfac~ 
tion under the provisons of this Act, such party may have the same settled eitherhy· 
arbitration or by the verdict of a jury, as he shall think fit; and if the said party 
desire to have the same settled by arbitration, it shall be lawful for him to give 
notice in writing to the said Commissioners of such his desire, stating in such notice 
the nature of the interest in such. lands, buildings or tenements in respect of which 
he claims compensation, and the amount of the compensation so claimed therein, 
and unless the said Commissioners he willing to pay the amount of the <:ompllnsa-
tion so claimed, and shall enter ipto a written agreement for that purpose within 
21 days after the receipt of any such notice from any party so entitled, the samll 
shall be settled by arbitration in the manner herein provided; or if the party so 
entitled as aforesaid desire to have such question of cOIIlpensation settled by jury, 
it shall be lawful for him to give notice in writing of such his desire to the said 
Commissioners, stating such particulars as aforesaid. aud uldess the said COIIl~ 
missioners be willing to pay the amount of compensation so ch~imed, and enter 
into a written agreement for that purpose, they shall within 21 days after 
the receipt of such notice issul! their warrant to the sheriff to summon a jllry 
for settling the same in the manner herein provided, and in defallit thereof they 
shall be liable to pay to the party ~o entitle4 as aforesaid the amQunt of tlla com-
pensation so claimed, and the same may be recovered by hini I>,}' ac~ion of debt 
or on the case in the said Supreme Court.. . 

Ill. And it is enlU!ted, that so soon as the amount of the purchase-money or 
compensation to be paid by the said Commissioners in lespect of anyhmds, 
houses, tenements or hereditaments, or allY il)terest therein, shall be a~ertained. 
fixed, awarded or settled in any of the modElS sanctioned and appointed by thif! 
Act u aforesaid, if the said lands, bOUl!es, tenements or hereditaments shall. have 
been purchased or taken by the said Commissioners from any person or perSOnll not 
entitled to sell or convey the same, except llJIder the provisions (jf this Ac~, BfI 
being tenant for life or in tail, married women, guardian, committee, ~rust!le. 
executor or administrator, or person having a partial or qualified interest therein, 
or who shall refuse to accept such purchase-money orcompensauon, or neglect o~ 
fail to make out a utle to euch lands, 1!ouses, tenements or hereditaments, or IQ 
the interest therein claimed by him, to the ~atisfaction of the said Commissioners. or 
shall refuse to conveyor release the same, or shall be absent from the :presidency 
of Bengal, or cannot after diligent inquiry be found, the said ComIIlissioners are 
hereby empowered and required forthwith to invest the sai<\ purchase· money 
or amount of compensation in some of the securities or promissory nptes of the 
East India Company, commonly called Company's paper, at the current price 
of the day, and to deposit the same with the Government agent at Fort WiIl,iam 
aforesaid, in the name Bnd with the privity of the Accountant-general of the said 
Supreme Court, to be placed by him to tbe account of such Accountant-general 
to the credit of the partiE:s interested, or who may be or become interested in SQch 
lands, houses, tenements or hereditaments, describing both them and the saicl 
parties so far as the said Commissioners can do pursuant to the course of proceed_ 
lIlg in the said Court under the rules, order and regulations of the said Court 
regarding monies paid into the said Court in matters and causes depending 
before it on its equity side j and such securities shall remain so deposited, and 
the interest thereon shall be regularly received by the said Government agent and 
credited to the said account, and when and so often as the Said interest so 
received by the said Government agent shall amount to a sufficient sum for that 
purpose, Buch interest shall be invested by the ~aid Government agent from 
time to time in other such securities as aforesaid, and such monies, principal and 
interest, shall remain so inv.ested and deposited until the same be applied under 
the authority of the said Court, upon the petition of the party who would have 
been entitled to the rents and profits of the lands, houses, tenements and here­
ditaments in respect of which such monies shall have been deposited, to some one 
?r more of the following purposes; that is to say. in the discharge of any debt or 
lDcumbrance affecting the lands, tenements and hereditaments in respect of which 
such money shall have been paid, or affecting other lands settled therewith to the 
same or the like uses, trusts or purposes, or in the purchase of other lands, 
tenements or hereditaments to be conveyed, limited and settled upon the like 
uses, trusts and purposes, and in the same manner as the lands, tenements or 
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hereditaments in respect of which such money shall have been paid stood settled' 
or if s?ch mori~y sball b~ ,paid in respect, o~ a!1y buildings taken under tb~ 
authonty. of tblS Act~ o! lDJured by, the, proxImIty, of the works in, removin~ 
or replaclDg such bUlldlDgs or substItutIDg otbers lD their stead, or ID payment 
to any person who shall become absolutely entitled to such money, and until such 

, monies can or shall be so applied, the interest, dividends and annual proceeds 
of such Company's paper shall aud may, upon the like petition and order, be paid 
to the party or parties who would for the time bein'" have been entitled to 
receive the rents and profits of the said lands, house~, tenements and here­
ditaments. 

LIlI. And it is enacted, that where any purchase-money or compensation paid 
as aforesaid under the provisions of this Act shall have been paid in respect 
'of any lease for a life or lives, or years, or any estate in lands, tenements 01' 

hereditaments less than the whole fee-simple thereof, or in respect of any 
reversion dependent on any such lease or estate, it shall be lawful for the said 
Supreme Court, on the petition of any party interested in such Dloney, to ordel' 
that the same shall be laid out, invested, accumulated and paid in such manner 
as the said Court may consider will give to the parties interested in such money 
the same benefit therefrom as they might lawfully have had from the lease, estate 
or reversion in respect of which such money shall have been paid, or as neal' 
thereto as may be. 

LlV, And it is enacted, that upon payment or deposit in manner hereinbefore 
mentioned of the purchase-money or compensation agreed or awarded to be paid 
in respect of any lands, tenements or hereditaments purchased or taken by the 
said Commissioners under the prQvisions of this Act, the owners of and all parties 
by this Act enabled to sell or convey such lands, tenements and hereditaments 
shall, when required so to do by the said CommissionerR, duly convey such lands 
to the said Commissioners, or as they shall direct; and in default thereuf, 01' 

if such party fail to adduce a good title to such lands, tenements and heredita­
ments to the satisfaction of the said Commissioners, it shall be lawful for the said 
Commissioners, if they think fit, to execute a deed of sale under their common 
seal, containing a description of the lands, tenements and hereditaments in 
respect of which such default shall ?e made, and reciting the pnrchase or taking 
thereof, and the names of the partIes from whom the same were pnrchased or 
taken, and the payment ma.Je in respect thereof, and declaring the fact of such 
default having been made, and thereupon all the estate and interest in such lands. 
tenements and heditaments of, or capable of being s:>ld and conveyed by the 
party with whom the said Commissioner shall have made sllch a~reement, 01' 

to whom such purchase-money or compensation shall have been awarded by a 
jury or by arbitrators, or by a surveyor appointed by any magistrate 01' 

magistrates, or as hereinbefore provided, shall vest absolutely in the said Commis­
sioners, and as against sllch parties, and all partieg on behalf of whom they are 
hereinbefore enabled to sell and com"ey, the said Commissioners shall be entitled 
to immediate possession of such lands, tenements and hereditaments. 

LV. And it is enacted, that if the owner of any such lands, tenements and 
hereditaments purchased or taken by the said Commissionerd, or of any interest 
therein, on tender of the purchase-money or compensation agreed or awarded to 
be paid in respect thereof, shall refuse to accept the same, or neglect or fail to 
make out a title to such lands, tenements and hereditaments, or to the interest 
therein claimed by him, to the satisfaction of the said Commissioner~, or if he refuse 
to conveyor release such lands, 'tenements and hereditaments as directed and 
required by the said Commissioners, or if any such o.vner be absent from the 
Presidency of Bengal, or cannot after diligent inquiry be found or fail to appear 
on the inquiry before a jury as hereinbefore provided, it shall be lawful for the 
said Commissioners to place the purchase-money or compensation payable in 
respect of such lands, tenements and hereditaments, or auy in'terest therein, to the 
credit of the parties interested in sllch lands, tenements and hereditaments (the 
said parties being described so far as the said Commissioners can describe them), 
subject to the control and disposition of the said Supreme Court; and it shall be 
lawful for the said Com.nissioners, if they shall think fit, to execute a deed of sale 
under their common seal containing a description of the lands, tenements and 
hereditaments in respe~t whereof such purchase-money or com,.ensation shall 
have been placed to credit, and declarinl1 the circumstances under which and 
the names of the parties to whose credit ~uch purchase-money or compensation 

sball 
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.shall have been placed,· and thereupon all the estate and interest in such lands, . ACTS or 1!f.J7-
tenements and hereditaments of the parties for whose use and·in respect whereof 
such purchase-money or coJllpensation shall have been placed to credit, shall vest 
absolutely in the said Commissioners, and as against such parties they shall. be 

.-entitled to immediate possession of such lands, tene~ents and hereditaments. 
LVI. And it is enacted, that upon the application by petition of any party 

making claim to the money so place& to credit as last aforesaid, or any part 
thereof, or to the lands, buildings or tenements in respect whereof tbe same shall 
have been so placed to credit, 01' any part of such lauds, liuildings or tenements, . 

-or any interest in the same, the said Supreme Court on its equity side may in a 
-summary way, as to the said Court shall seem fit, order such money to be laid out 
or invested in Company's paper and deposited as aforesaid with the said Govern-

. ment agent, and may order distribution thereof, or payment of the interest 
thereof, according to . the respective -estates, titles or interests of the parties 
making claim to such money, lauds, buildings or tenements, or any part thereof, 
and may make such other order in the premises as to the said Court shall seem 

. just. 
LVII. And it is enacted, that the said . Commissioners shall not be deemed 

necessary or competent parties to any such proceeding in the said Supreme 
Court, but that due notice shall be given, according to the course and practice of 
the said Court in matters before it by summary petition, by the party or parties 
petitioning to all other parties interested, to whom it shall be competent to 
'appear in such summary suit to defend and maintain their respective right and 

· interests. 
LVIII. And it is enacted; that the said Commissioners may, with the consent 

· ofthe said Governor, sell and dispose of any lands or tenements vested in them by 
'Virtue of this Act, or any part thereof, either together or in parcels,· as they 
'may find most convenient and advantageous, and the money to al'ise \lnd to be 
produced by stich sale shall be applied to such of the purposes oftMs Act, or Act 
No. XVI. of 1847, as the said Commissioners shull think fit, and the purchaser 
of such lands or tenements shall not be answel'able or accountable for any mis-
· application or non-application of such purchase-money; and for the completing 
and carrying any such sale into effect the said Commissioners may make and 
exel!ute a conveyance of the lands and tenements sold and disposed of as afore-
said unto the purchaser thereof, and such conveyance shall be under the common 
seal of the said Commissioners. . 

LIX. And it is enacted, that in every conveyance oflands to be.made by the 
said Commissioners under this Act the· word" grant" shall operate as express 
·~oven8nts by the said Commissioners for themselves and their successors with 
the respective grantees therein named, and their successors, heirs, executors. 
administrators or assigns, as the case may be, according to the quality and nature 
of such grants, and of the estate or interest therein expressed to he thereby con­
'Veyed as follows, except as far as the same shall be restrained or limited by 
· express words contained in any such com'eyance; (that is to say) a covenant that, 
.notwithstanding any act or default done by the said Commissioners, they were at 
the time of the execution of sllch conveyance under and by virtue of the provi­
sions ()f this Act possessed of the lands or premises granted thereby for an inde­
feasible estate of inheritance in fee-simple free from all incumbrances done or 

· occasioned by them or otherwise for such estate or interest as therein expressed 
to be thereby granted free from incumbrances done or occasioned hy them. 

LX. And in order to raise money for defraying the expenses incnrred or to be 
incurred by the said Commissioners in carrying into effect the provisions of this 
Act, or of Act No. XVI. of 1847, it is enacted, that it shall be lawful for the said 

· Commissioners, and they are hereby authorized. subject in each case to the 
approval of the Governor aforesaid, to be signified in writing, to borrow and take 
up at interest on the credit of the rates, taxes and duties authorized to be made. 
le~i~d and. received by the said Commissioners from any person who shall be 
wllhng to advance the same, the sum and sums of money necessary for defraying 
the costs, charges and expenses incurred or to be incurred by the said Commis­
sioners in carrying iuto effect with the least possible delay the provisions of this 

.Act, or of Act No. XVI. of ]847; and for securing the repaymenf orsuch sum or 
sums of money, with such interest thereon as shall be agreed upon between the 

· said Commissioners and the person or persons lending or advancing the same, 
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ACTS ofl847. the said Commissioners may mortgage and Bssign over the said rates, tBxes, toll .. 
i" and duties, or Bny'part thereof, to the persoD or persons who shall advance such 

money, or to a trustee or trustees OD his or their behalf, as security for the money 
so to be borrowed, together with interest UpOD the same; and DO assessment, tax, 
toll or duty over which any such mortgage shall have been granted shall be 
repealed, in whole or in part. until such mortgage shall be paid off, unless by 
the consent in writing of such mortgagee. 

LXI. And it is enacted, that, in order to discbarge the principal money of any 
such sum or sums of money as shall be borrowed on security of the assessments, 
taxes and duties aforesaid, it shall be lawful for the said Commissioners, and tbey 
are hereby authorized and required yearly and every year to deduct, appropriate 
and set apart, and apply out of tbe rates aforesaid Buch a sum of money as sball 
be in proportion to one-tbirtieth part of the money borrowed or secured, and 
which at that time shall remaiu due and secured as aforesaid upon the said asses .. 
ments, taxes and duties, as and for a sinking fund, to be applied in paying off and 
discharging the principal monies SQ borrowed or seeu red, and from time t() time 
cause the amount of such sinking fund to be invested in tbe securities of the Ellilt 
India Company called Company's paper, and such Company's paper to be depo­
sited from time to time in tbe hands of tbe Government agent. wbo is bereby 
empowered and required to increase the same by investing the interest payable 
thereon as tbe same shall become due and payable in the purcba.~e of other Com­
pany's paper, and so on from time to time, so tbat the said siDking fUlld shall 
accllmulate at compound interest until tbe same shall be of sufficient amount to 
payoff the said principal debts, or one of them or some part of some one of them, 
at whicb time tbe same sball be so applied in paying off the same in manner here­
inafter mentioned. 

LXII. And it is enacted, that every mortgage of assessments, taxes and dllties 
autbori:ted to be made under tbe provisions of this Act, sball be by deed, in 
which the consideration shall be truly stated, and every such deed shall be under 
tbe common seal of the said Commissioners, and signed by tbree of them, at tbe 
least, at one of their annual, qua~terly or special meetings, and may be according to 
tbe form in the Scbedule (A.) to tbis Act annexed, or to the like effect; and the 
respective mortgagees shall be entitled, one with another, to their respective 
proportions of tbe assessments, taxes, tolls and duties comprised in such mort­
gages, according- to the respective sums whicb in such mortgages are mentioned 
to be advanced by such mortgagees respectively, and to be repaid tbe sums sa 
advanced, witb interest, withollt any preference one above auother, by reason of 
priority of advance, or of the date of any Ruch mortgage respectively. 

LXIII. And it IS enacted, that the expenses of every mortgage shall from. 
time to time be defrayed by the said Commissioners Ollt of the money raised by 
the same. 

LXIV. And it is enacted, that a register of aU the said mortgages shall be 
kept by the clerk of the lIBid CommillSioners, and within 14 days after the 
date of any mortga".e, an.entry or memorial, specifywg the number and date of 
~uch mortgage, and tbe sum secured thereby, and tbe names of the parties 
thereto, with tbeirproper additions, ~hall be made in tbe said register, and the 
said register may be perused at all reasonable times by any mortgagee or by any 
person interested iu any such mortgage, without fee or reward. 

LXV. And it is enacted, that from time to time, any party entitled to any such 
mortgage may transfer his right and interest tberein to any other peraon, and 
every such transfer shall be by deed, wberein the consideration shall be truly 
stat~d; and every sucb transfer may be accordiDg to the form in the Schf>dllle (B.} 
to tbis Act annexed, or to the like effect. 

LXVI. And it is enacted, tbat within 30 .days after the date of every such 
transfer, if executed ,,·itbin the telTitories subject to tbe Government of the East 
India Company, or otberwise, within 30 days after the arrival thereof within the 
said territories, it sball be prodllCed to the said clerk., and thereupon the said 
derk shall make an entry or memorial thereof in tbe register aforesaid, in tbe 
same manner as in tbe ease .of an original mortgage, and for Illch entry tbe lIBid 
derk may demand·and receive a fee, not exceeding two rupees, and after such 
entry every such transf .. r sball entitle tbe transferee, his executors, administrators 
and assigns, to tbe full benefit of the original mortgage, and tbe principal and 
interest secured thereby; and such transferee may in like manner as~ign or 

transfer 
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transfer the same again, and toties quoties, and it shall not be in the power of any ACTS of 1847 • 
. person, except the person to whom the said mortgage sball have been last trans. 
ferred, his executors, or' administrators or assigns, to make void, release or 
~iscbarge tbe original mortgage, or the monies due thereon or secured thereby •. 

LXVII. And it is enacted, that from and after the payment or satisfaction of 
.all tbe principal and interest of monies secured by any mortgage made under the 
powers of this Act, all the estate, property, right and interest by such mortgage 
vested in the mortgagee, his heirs; executors, administrators or assigns, shall 
without any transfer or release, or any other act or deed whatsoever, immediately' 
-cease and determine. 

LXVIII. And in order that no undue preference may be given in paying olf 
1IlIy mortgages, it is enacted, that whenever the said Commissioners shall be 
enabled to payoff one or more out of tht' number of the said mortgages, ora 
·part of the money secured on any such mortgage, they shall decide the order in 
whicb such mortgages shall be paid off by lot Qr ballot, and shall cause a notice, 
signed by their clerk, to be given to tbe person entitled to the money to be 
paid off, pursuant to such lot or ballot, and such notice shall express the 
principal sum proposed to be paid off, and that the same will be paid, together 
with the interest due thereon", at the office of the clerk of the said Commissioners, 
-on a day and at an hour, to be specified at the expiration of six months from the 
·.date of giving such notice. 

LXIX. And it is enacted, that the said Commissioners may, if they think 
proper, fix a period for the repayment of the whole of the principal money 
borrowed on anyone mortgage, undertJte provisions of this Act, with the interest 
thereon, and in such. case the said Commissioners shall cause such period to be 
inserted in the mortgage deed, and upon tbe expiration of such period the 
said principal sum, together with: the arrears of interest thereon, shall, on 
demand, be paid to the party entitled to receive such principal sum and interest. 
and if no other place of payment be inserted in such mortgage deed, SUCll 
'Principal and interest shall be payable at the office of the clerk of the said 
-Commissioners. 

LXX. And it j.q enacted, that. if no time be fixed in the mortgage deed for the 
repayment of the money so borrowed, the party entitled to receive such money, 
may, at the expiration, or at any time after the expiration of 12 months from the 
.date of such mortgage, demand payment of the principal sum thereby secured, 
with all arrears of interest, upon giving six months' previous notice jor that pur­
pose, and in the like case the said Commissioners may at any time payoff the 
money borrowed, on giving the like notice; and every such notice shall be in 
writing or print, or partly in writing and partly in print, and if given by a 
mortgagee or creditor, shall be delivered to the clerk. aforesaid, or left at his 
-office, and if given by the said Commissioners, shall be given either personally to 
such mortgagee or creditor, or left at his residencE', or if his present residence be 
not known, then at his last known place of abode, or if such mortgagee or creditor 
be unknown to the said Commissioners, OJ' cannot be found after diligent inquiry, 
&lid his last place of abode be unknown, such notice shall be given by advertise· 
ment in the Calcutta Government Gazette, and once in each of three successive 
weeks in two of the Calcutta newspapers. 

LXXI. And it is enacted, ihat if the said Commil'Sioners shall have given 
notice in terms of this Act of their intention to payoff any such mortgage, then 
at the expiration of such notice all Curther interest shall cease to be payable on 
such morlgage, unlel'S demand of payment be made pursuant ·to such notice, al!d 
unless, on such demand being duly made, the said Commissioners shall fail to 
pay the principal and interest then due on such mortgage. 

LXXII. And it is enacted, that it shall be lawful for any mortgagee or other 
person entitled to receive payment of the money secured by any such mortgage. 
to enforce the payment of the principal money and interest due thereon, by 
applying for the appointment of a receiver, in the m!lnner hereinafter provided; but, 
in .order to authorize the appointment of such receiver, the amount of money 
OWlDg to the mortgagee or mortgagees, or creditor or creditors, by whom the 
application is made, shall not be less than 10,000 rupees. 

LXXIII. And it is enacted, that if within six months after the principal money 
or any interest owing upon any such mortgage has become payable, and after 
.demand thereof in writing, the same be not paid, the mortgagee or other creditor 
17.' 84 as 
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as aforesaid (without prejudice to his right to sue fer such principal money,. 
together with all arrears of interest, in any competent court or courts of law or 
equity) may, if his debt amount to the sum of H),OOO rupees, alone, or, ifhis debt 
does not amount to that SUIll, in conjunction with other mortgagees whose debts 
being so in al rears, after demand as aforesaid, shall together with his amount to 
the said sum, require the appointment of a receiver, by an application to be made 
as hereinafter provided. 

LXXIV. And it is enacted, that every application for a receiver shall be made 
to one or more Justices of Her Majesty's Supreme Court of Judicature at Fort 
William, in Bengal, and on any such application, it shall be lawful for such 
Justice or Justices by order in writing, after hearing the parties, to appoint a fit 
and proper person to recE'ive the whole or a competent part of the rates and 
assessments, and to apply the same to the payment of such interest, or principal 
and interest, as the case may be, together with ell costs, including the charges of­
receiving the rates and assessments, until the said principal and interest, together 
with all such costs and charges be fully paid; and upon such appointment being 
made all such rates and assessments as aforesaid shall he paid to and received by 
the person so appointed, who is hereby empowered to give good and sufficient 
discharges for the same; and the .money so to be received shall he so much 
money received by or to the use of the party to whom such interest, or such 
principal and interest, as the case may be, shall be then due, and on whose behalf· 
such receiver shall have been appointed; and after such interest and costs, or such 
principal, interest and costs, have been so received, the power of such receiver 
shall cease. 

SCHEDULE (A.) 
FORM OF MORTGAGB DUD. 

Mortgage No. Rupees By virtue of the Acts ofihe Legislative 
Council No. XVI. and No. XXII. of 1847, We, the Commissioners appointed 
and acting under and by authority of the said Acts, in consideration of the sum 
of Co.'s Rupees . paid to us by A. B. of do 
hereby a~sigll unto the said A. lI., his executors, administrators and assigns, all 
the rates and sums of money arising in the town of Calcutta, by virtue of the·· 
!laid Acts, and all the estate, right, title and interest of the said Commissioners in 
the same: To hold unto the said A. B., his executors, administrators and assigns._ 
until the sum of together with interest for 
for the same at the rate of' for every hundred_ 
rupees by the year, be satisfied (the principal sum to be repaid at the 
()f years from the date bereof), (in case any certain period be agreed 
upon for that purpose.) . 

Given under our common seal this day of in. 
the year of our Lord and signed by us at our meeting on the-
said day. A. B. Commissioner. 

C.D. 
E. F. 

SCHEDULE (B.). 

" 
" 

FORM OF TRANSFBR. OF MORTGAGE. 

I, A. B., of in consideration of the sum of paid to· 
me by G. H. of do hereby transfer to the said G. H., his executors, 
administrators and assigns, a certain mortgage, Number 
Dlade by the Commissioners appointed and acting under and by authority of 
Acts No. XVI. and No. XXII. of 1847, of the Legislative Council of India. 
hearing date the day of' for securing the sum of 
Company's Rupees and interest (or, if such transfer be by indorse-· 
ment, the within security), and all my right, estate and interest in and to the 
money thereby secured, and in and to the rates and property thereby assigned. 

In witness whereof I have hereunto set my hand and seal this 
day of in the year of our Lord 

A. B. (L.8.) 
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ACT No. XXIII. of 1847. 

Passe~ by the Right Honourable the Governor-general of India ~n Council 
on the 31st of December 1847. 

AN ACT for thll Amendment of Act No. XXXI. of 1838. 
WHEREAS by Act No. XXXI. of 1838, section 17, it is enacted, tbat whoso­

ever shall rob any person, or shall steal any property from the person of another, 
shall be liable, at the discretion of the Court, to be transported to such place as 
the Court shall direct for any term not exceeding 15 years, nor less than 10 years, 
or to be imprisoned for any term not exceeding ~hree years; 

It is hereby enacted, that so much of the above-cited section . of the said Act 
as enacts that the term of transportation thereby limited shall not be for less than 
.J 0 years, he repealed. 

ACTS of the Government of India. 1848. 

ACT No. I. OF 1848. 

Passed by ·the Right. Honourable the ~overnor-General . of India in Council, 
. on the 22d January 1848. 

AN ACT to regulate the Proceedings in certain Cases of Forgery. 

IT is hereby enacted, that within the territories subject to the Presidency of Fort 
William, in Bengal, except the local ,limits of the Courts established by Her 
Majesty's Charter, the magistrates of the several zillahsand cities shall not receive 
any charges of forgery, or of procuring or causing forgery, or of fraudulently 
issuing and publishing as true, or otherwise fraudulently giving effect to, or 
attempting to give effect to false and. fabricated deeds and papers, knowing the 
same to be false and fabricated, which may be preferred by parties to civil or 
crimillal cases, in respect to deeds and papers offered in evidence in such cases 
against the adverse parties to .such cases, or other persons, except as provided in 
the next following section. . 

II. And it is hereby enacted, that in cases pending before any civil or criminal 
court (except the court of the magistrate, or of any officer exercising the com­
mitting powers of a magistrate) in which there may appear to the Court sufficient 
grounds for sending for investigation to the magistrate a charge of any of the 
offences specified in section 1. of this Act, the court shall send the party or parties 
accusp.d in custody to the magistrate, together with the evidence and documents 
relevant to the charge, and shall take a recognizance from each of the witnesses 
who have given such evidence to appear before the magistrate, who shall thereupon 
receive such charge, and proceed with it in the usual coursE'. 

Provided al ways, that nothing herein contained shall be construed to affect the 
powers vested in sessions judges in cases of forgery, by section 6, Regulation.lI. 
of 1807, of the Bengal Code. . , 

III. And it is hereby enacted, that 'the powers vested by clau.se 2, section 14, 
R~g~lation XVII. of 1817, ~f the .said code, in zi.llah and ~ity ~udges, of c~m­
mlttmg persons chargeable With perjury or subornatIOn of perjury 10 cases pendlDg 
before such judges, are hereby vested in Principal Sudder Ameens in civil cases 
pending before them, and the Principal Sudder Ameens and the magistrates are 
hereby a?thorized and req~ired to proce~d in the manner in whic~ tbe said judges 
and magistrates are authorized and reqUired to proceed hy the said clause .. 

IV. And it is hereby enacted, that it shall be competent to the sessions judges 
to try pE'rsons committed by themselves as civil judges, under the provisions of 
the sRid· clause for perjury or subornation of perjury, any law to the contrary. 
notwithstanding. 

V. And it is hereby enacted; that, for the purposes of this Act, the expression 
U civil courts " shall be held to include all revenue officers acting. ·udicially. 

I ACT 



60 ACTS·OF THE 

ACT No. II. OF 1848. 

Passed by the Right Honourable the Governor-General of India in Council, on 
the 26th of February 1848. 

AN ACT to confer certain Powers and Privileges on the Commissioners for the 
Improvement of the Town of Calcutta, . and to provide for the execution of 
certain Public Works by them. 

WHEREAS by Act No. XVI. of 1847, it was amongst other things enacted, 
that the whole proceeds of the rates and taxes therein aforesaid, after paying all 
'establishments and incidental expenses, should, to~ether with such monies as the 
Government of Bengal, with the sanction of the Governor-general in Council. 
might direct to be paid over to the Commissioners for the improvement of the 
town of Calcutta therein aforesaid, be applied by them to the following pur­
poses; viz.-

Formation of tanks and aqueducts for the conveyance of water to all parts of 
the town;' . 

Opening of streets and squares in crowded parts of tbe town; 
Filling up stagnant pools of water, and removing obstructions to the free 

circulation of air; 
Lighting and watering the roads and streets '; 
Cleansing and repairing the same and the drains of the said town ; 

.. And improving and embellishing the said town generally. 

And :whereas, for the effectual accompli~hment of the purposes aforesaid, it is 
expedient that the said Commissioners should be empowered to appoint a clerk 
.and a surveyor and other necessary officers, and that the said Commissioners and 
their said clerk, and their said surveyor and other officers, should exercise powef!l 
interfering with the rights and property of individuals: 

1. It is therefore hereby enacted, that the said Commissioners shall, subject to 
confirmation or disallowance by the Governor of Bengal, nominate and appoint 
lit and proper persons ti) be tbeir surveyor and clerk and other necessary officers, 
who ~hal1 receive such salaries as to the Governor of Bengal shall seem meet. 

II. And it is hereby e~acted, that, for the purpose of constructing one or more 
aqueducts for bringing pure and wholesome water to the town of Calcutta from 
any place within the local limits of the jurisdiction of Her Majesty's Supreme 
Court of Judicature, it shall be lawful, whenever a plan for an aqueduct shall 
have been approved by the Governor of Bengal, for every Commissioner, and for 
the surveyor and clerk to the Commissioners, with such assistants as they may' 
require, to exercise in the construction of such aqueduct, throughout the line of 
country through which such aqueduct is to run, all the powers which by this 
Act it is lawful for them to exercise within the said local limits, and which may 
be necessary for the construction of such aqueduct, without being subject to any 
'action or molestation whatever for so doing; and it shall also be lawful for any 
magistrate of any district through which the said aqueduct is to run, in furtherance 
of the construction of such aqueduct, to do such acts, and he is hereby required 
to do such acts as it is. by this Act lawful for a magistrate of the town of Calcutta 
to do, and as he is by this Act required to do in furtherance of any work to be 
e"ecuted by the said Commissioners within the said local limits. 

III. And it is hereby enacted, that it shall be lawful for the said Commis­
·sioners, instead of executing any of the works which by tbis Act they are autho­
-rized to execute, by themselves, their servants and assistants, to execute tbe 
same by contract with any individual or company wbo may be willing to under­
take. the same, and .in that case it shall be lawful for such individual or such 
company to exercise and enjoy all the powers and privileges which by this Act 
it is lawful for Vte said Commissioners to exercise and enjoy in tbe execution of 
any such work . 

. IV. And it is enacted, that if in carrying into execution any of the powers or 
. authorities of this. Act, any house, building or other hereditament shall be damaged 

.. or 
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or otherwise prejudicially affected, the Said Commissioners shall make good fllfch ACTS of 1848, 
damage, and pay to the owner and occupier of such . h~use, building or other 
hereditament, such amount of compensatIon for such Injury as shall be agreed 
upon hetween such .owner and occupier and the said Commissioners, a,nd if such 
owner and occupier and the said Commissioners cannot agree as to the amount of 
such compensation, and the proportions thereof to be paid to such owner and 
occupier ·respectively, tben tbe amount of sucb compensation, and also tbe pro-
portioDs wbicb the persons claiming the same are entitled to, shall ba settled and 
recovered by arbitration or the verdict of a jury, to be summoned aod returned 
in tbe manner provided in Act No. XXII. of 1847, intituled, .. An Act to enable 
the Commissioners-who may be appointed under Act No. XVI. of 1847 to pur-
cbase Real or Personal Property for the Improvement of the Town of Calcutta." 

• V. And it is enacted, tbat if any person at any time sball obstruct or molest 
the said Commissioners, or any clerk or surveyor or other officer, or any workman 
('r other person employed by tbem, or any person or company with whom they 
may bave contracted under the provisions of this Act, or any person employed by 
ihem in the performance and execution of their or his duty. or anything which 
tbey arc: respectively required or autborized to do by virtue or in consequence 
of this Act, every such person so offending shall fot every such offence, on con­
viction before a magistrate, forfeit and par any sum not exceeding 50 rupees. 

VI. And it is enacted, tbat every Commissioner, and tbe, surveyor and clerk 
to tbe Commissioners, with liuch assistants as they may require, shall, for the 
purposes of this Act, have full power and authority at al\ seasonable hours in the 
daytime to enter or to direct his subordinate officers to enter into aud upon any 
land or tenement, and in and upon the land on which any house, building or other 
erection is built or building, or intended to be built, and into and upon any 
buildings, or any part thereof, without being liable to any action at law or suit in 
equity, or any other legal proceedings or molestation whatsoever for or on account 
of such entry, or of anything done or to be done in any part thereof in pursuance 
of this Act: Provided tbat none of tbe persons above mentioned shall enter upon 
any lands or tenements which may be occupied at the time, unless with the 
consent of the occupier thereof. witbout previously giving the said occupier reason­
able notice of his or their intention to do so. 

VII. And it is enacted, that the management and control over all and every fIlf 
the streets, public ways and public thoroughfares of every kind and description 
within the said town of Calcutta existing at the time of the passing of this Act, 
and uf all parts of the said town which shall bereafter become streets, public 
:ways or public thoroughfares of any kind or description, and the pavements 
and other materials therein, and all erections and buildings, materials, implements 
or otber things provided for the said streets, public ways and public thorough­
fares, by or under the authority of the Government oC Bengal, or by the magis­
trates of Calcutta, or by tbe said Commissioners, shall be the property of and are 
bereby vested in the said Commissioners as trustees. . . 

VIII. And it is enacted, that it shall be lawful for the said Commissioners, 
\yith the consent and approbation of the Government of Bengal, to pave and 
water 8uch of the streets, public ways and public thoroughfares existing in the 
said town at tbe time of tbe passing of this Act, or at any future time, as they 
shall think fit • 

. IX. And it is enacted, that the said Commissioners shall keep in sufficient 
repair every street, public way and public thoroughfare existing in the said town 
at the time of passing this Act, or at any future time, and shall be liable ,to be 
indicted for not sufficiently repairing the same. 

x:. ~nd. it is enacted, that if any person shall ~isplace, take up or make any 
alteration 10 the pavements, flags or other materials of any foot or carria"o-e way, 
in any street within'the said town, without the consent in writing of tbe said 
'Commissioners, or of their said 5urvl'yor, or shall cause any obstruction to, or 
make any encroachment upon any street in the said town, any sllch person so 
offending shall for every such offence, on conviction before a magistrate, forfeit 
and pay a sum not exceeding 50 rupees. . ' 

17. 12 XL And 
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XI. And whereall it is essential to the health and convenience or the inhabitants" 
that straight and spacious streets and thoroughfares should be continued where 
they have been begun, and should be opened at convenient and suitable distances, 
where such do not at present exist, so as to perforate the mass of buildings 
within the said town, in straight lines, as nearly as may be, from south to north, 
and from east to west, crossing each other at right angles, and from south-east to 
north-west, and from south-west to north-east, crossing the straight line$, above 
mentioned, diagonally, with large open spaces, forming squares or circles, at 
convenient and suitable distances, from whence the said streets may conveniently 
diverge in lines without interruption to the river, and to the open country without 
the said town, so far as the completion of such piau may be practicable, and 
where not entirely practicable, upon a plan as nearly approaching to such plan as 
may be: And whereas it is also expedient and necessary that the narrow lanes 
and gulIies which compose the greater part of the said town, inhabited by the 
native inbabitants, should be converted into such straight and spacious streets and 
thoroughfares formed as above mentioned, due regard being had to the com­
pensation of owners of houses, buildings and grounds, which may be required 
to be vested in the said Commissioners for any such purposes as aforesaid: 

It is 'enacted, that, as soon as may be after the passing of this Act, the said 
Commissioners shall cause plans to be made by their said local surveyor, and by 
other competent surveyors, showing the direction and breadth of such streets and 
thoroughfares, and the situations and dimensions of such open spaces to form 
squares or circles as aforesaid, which, in their opinion, shall be the most suitable 
for carrling into effect the above-mentioned objects, keeping in view the salubrity 
of the said town, the convenience of communication within the same, and the 
economy with which the said improvements may be carried into execution, 
together with estimates of the expense of the necessary works and estimates of 
the probable value of the houses, buildings and grounds, which it will be neces­
sary for the said Commissioners to purchase for these purposes, and the said Com­
missioners shall select from the plans which shall be 60 furnished to them, the one 
which they, or a majority of them, shall consider the best and most eligible, and 
shall transmit to the Secretary to the Government of' Bengal the said plan, 
and the resolution of the Commissioners thereupon, for the consideration of the 
said Governor of Bengal; and upon the said Governor signifying, through the said 
Secretary, by writing, signed by the said Secretary, his approval of such plan, 
the said Commissioners shall proceed with all convenient speed to carry the same 
into execution, so far as the funds at their disposal, and the circumstances under 
which the works are to be carried into execution, will allow, in conjunction with 
the other improvements contemplated by this Act; and in case the said Governor 
shall signify his disapproval of the plan so submitted to him, the said Commis­
sioners shall cause another plan to be drawn by the same, or any other competent 
surveyor, which plan shall in like manner be submitted by the said Commis­
sioners to the said Governor, and so from time to time, until such plan shall be 
finally approved of by the said Governor, and as soon as may be after such tinal 
approval of the said Governor shall be intimated to the said Commissioners as 
aforesaid, the said Commissioners shall proceed to carry the said plan 80 

approved into execution, with alI such convenient speed as aforesaid. 

XU. And it is enacted, that the said plan having been so submitted to, and 
having been approved by the said Governor as aforesaid, the said Commis.,ioners 
shall proceed, in conformity with the provisions of Act No. XXII. of IH47, with 
the purchase of such houses, buildings and grounds as it may be necessary to 
purchase for the execution of such plan, and sball, upon such purchase being COIQ­

pleted, give orders to their said local surveyor to proceed with the said works, 
without further reference to the said Governor. 

. XIII. And whereas it is essentially necessary to the salubrity of the said town 
to mak:: provision for the effectual sewerage and drainage of tbe same: 

It is enacted, that, as soon as conveniently may be after the passing of this Act, 
tbe said Commi8sioners shall cause their said surveyor to make a c'areful survey 
'of the whole of the said town, and in an accurate and distinct report, to be 
framed by him, to state what, in his opinion, are the defects of such sewerage, 
works and drain5, as shall at that time exist therein, and what alterations of the 

same 
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same, and what new main, and other sewers and drains are p.ecessary and proper ACTS "r l848. 
for the effectual draining and clearing of the whole of the said . town, and what 
reservoirs, engines, sluices, peDstocks, and other works, are reqUIred for properly 
flushing and cleansing out such se!"ers and drains, and at and ~rom what pla~es 
such drains and sewers respectively, ought to commence, In what precIse 
direction they are to be conducted, and at what places respectively they ought to 
terminate. 

XIV. And whereas it is of the most essential importance that all the inhabi­
tants of the said town should be supplied with good and wholesome water, for 
drinking and for domestic purposes, to the utmost extent that the local and other' 
circumstances of tbe said town will permit, ana especially that the poorer inhabi-' 
tants thereof should be so supplied with water; and whereas supplies of water are 
also required for the efficient and wholesome cleansing and watering of the streets, 
and cleansing the main and other sewers and drains, which may be constructed 
or maintained under the provisions of this Act: 

It is enacted, that the said Commissioners shall at the same time cause their 
said surveyor to report upon the existillg supplies of water in the said town, the 
sufficiency or insufficiency of such supply for all the several purposes aforesaid, 
and the healthful or palatable quality as water for drinking of every de~cription 
of water so supplied, or which the said surveyor shall recommend in future to be 
supplied; and, with a view to test the accuracy of his report upon this latter 
subject, the. said Commissioners shall cause such water or· waters to be analysed. 
and reported on by competent chemists and medical men, and the said surveyor 
lihall also state in his report from what point on the River Hooghly, north of 
Calcutta, water in sufficient quantity can be conveyed into the town' for the 
domestic purposes of the said iuhabitants, and for the efficient and wholesome 
deansing and watering of the said str~ets, and cleansing the main and other 
sewers and drains which shall or may be constructed and maintained under the 
provisions of this Act, and shall state whether in his opinion one supply of water 
from one place can be commanded adeq uate to all these several purposes, and 
from what distance and at what probable expense, and wbat reservoirs, engines, 
.Iuices, canals, aqueducts, pipes, and otber works, and of what respective dimen­
sions, are required for the adequate and abundant supply .of such water, for all 
~uch' purposes as aforesaid. . 

. XV. And, for carrying into effect the purposes aforesaid, it is enacted, that all 
sewers and drains, together with all buildings and other works, materials and 
things therewIth connected, and all canals, aqueducts, tanks and wells provided 
for or lawfully applied to public use, and which are not the property of any private 
person or persons, together, with .all buildings, engines, ~'orks,. materials and 
things therewith connected, existinlt in the said town at the time of the passing 
of this Act, or whil,!h hereafter sball at any time be constructed and made therein, 
whether constructed at the cost of the said Commissioners or otherwise, and 
the entire management. and control over the same, subject to the provisions 
hereinafter contained, shall be the property of, and are hereby vested in the said 
Commissioners as such trustees as aforesaid. 

XVI. And it is enacted, that tbe said Commissioners shall cause to be con­
structed and made, such and so many sewers and drains, and such and so many 
reservoirs, canals, aqueducts, engines and other works, and to he laid such and 
so many water-pipes, as shall in the opinion. of the said Commissioners be· 
lIecessaryaud proper for the effectual drailling and cleansing of the whole of the 
town aforesaid, and for the properly flushing and cleansing out such sewers in 
and under or across all or any of the streets and ways, whethet dedicated 
to the public use or Dot, roads and other places within the said town, and, if 
needful, through and across all under-ground cellars and vaults which they may 
find under any of the said streets, ways, roads or places, doing lUI little· damage 
as may be, and also to cause such and so many rings and openings. to be. made 
·or left in the sides of the said sewers as will be sufficient for the making or 

. branching any drain or drains from any or all of the houses built, and which may 
probably be built adjoining or near thereto into any of the said sewers liS the 
tillid Commissioners shall think fit, necessary and expedient for that purpose; and 
in case it shall be found necessary for completing any of the aforesaid works to 
build, carry 01' continue the same in, into or through any inclosed lands or other 

17· 13 plaeo 
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ACTS of1848. place not being a public way, it shall be lawful for the sa.id Cotnmissioners tc1 
build, carry'or continue the same in, into or through the said lands or other places 
accordingly, and the ~aid Commissioners may and shall cause such sewers to 
communicate with and empty themselves into any public river, stream, canal or 
water-course, or to cause the refuse from such sewers to be conveyed by an 
appropriate channel to the most convenient site for its deposit, collection and 
saie, and its application as manure for agricultural purposes or otherwise, as they 
shall'deem most expedient, but so that the same shall in no case become a public 
nuisance or annoyance to the neighbourhood, and all such sewers, water-courses, 
canals, reservoirs and other works and premises shall be the property of and are 
hereby vested in the said Commissioners, and shall be at all times under the care, 
control and management of the said Commissioners, and of their surveyor and 
officers. 
, XVII. And it is enacted, that the said Commissioners shall have authority 

from time to time, as they shall see fit, and tbey a.re hereby required to widen, 
deepen, embank, alter, arch over, amend, clean and scollr out all or any of the 
s,ewers within the said town, as may be necessary, and also to cleanse and drain 
off into any sewers or otherwise abate all stagnant pools, ditches, tanks and other 
ieceptacles of foul water and filth existing within the said town, whether the same 
be the private property of any person or persons or otherwise, and further in 
cases in which any of the existing or future sewers vested in the said Commis­
sioners shall from any cause whatever appear to the said Commissioners to have 
I?ecome usel~ss or unnecessary, it shall be lawful for the said Commissioners, if they 
shall think fit so to do, to take up, stop, fill-in and discontinue such old sewers, 
ip such manner that the same shall not be or "become a nuisance or annoyance to 
the neighbourhood. 

XVlIL And it is enacted, that before beginning to dig or lay the foundations 
of ,any new house within the said town, or to re-build any house therein, and also 
before'making any drain for the purpose of draining water directly or indirectly 
fro111 any land or tenement into any sewer under the, jurisdiction of the said 
~omDlissioners, 14 clear days' notice in writing shall be given to the clerk 
to the said Commissioners, by delivering the same to him, or leaving it at bis 
office by tbe person intending to build or re-build such house, or to make such 
drain, and every such foundation shall be laid at such le,vel as the said surveyor 
of the said Commissioners shall direct, and every such branch drain shall be made 
in such direction, manner and form, and of such materials and workmanship as 
the said surveyor shall order, and the making of every such drain shall be under 
Ibe survey and control of the said Commissioners; and in default of such notice, 
or if such building or drain shall be begun or made without or in any respect 
contrary to any order of the said surveyor, or of the provisions of this Act, it 
shall be lawful for the said Commissioners to cause such building to be demolished, 
and to cause such drain to be re-Iaid, amended or re-made, as the case may 
require, and to cause the expenses thereof to be levied and repaid to them from 
and by the owner thereof, in the manner hereinafter provided. 

XIX. And it is enacted, tbat it shall belawl'ul for any person at his own 
expense to make or branch any drain into any of the sewers vested in the said Com­
missioners, or authorized to be made by virtue of this Act, or otherwise acquired 
by the said Commissioners; such drain being made of such a size, and in such a 
manner of communication in all respects, as the said surveyor of the said Com­
missioners shall direct or appoint, and for that purpose to take up and remove so 
much of t~e pavement and otber materials of any street, as Dlay be required, 
unless the said Commissioners shall consent and agree, which they are hereby 
authorized to do, to form so much and such portion of such drain as shall lead 
from the point of communication in such sewer to the extremity of such street; 
and in case any person shall make or branch any drain into any of tbe said 
sewers so vested in the said Commissioners, or authorized to be made under and 
by virtue of this Act of a larger size, or in a different manner and form of com­
munication than shall be directed or appointed by the said surveyor, every person 
BO offending shall for every such offence forfeit and pay, on conviction before a 
magistrate, a sum not exceeding 50 rupees. 

xx. And whereas it would tend to insure a greater efficiency and economy in 
the execution of works if the same were executed by persons under the immediate 
dir~ction and control of the surveyor of the said Commissioners, it is enacted, tbat 

it 
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it .hall be lawful for the said Commissioners to contract and agree withthl;l .ACT~ of ~e4.l .. 
owners of any houses or other tenements within the said town,that any drain~ " 
required to be made by streh owners shall be constructed and made by the 
surveyor of the said Commissioners, and the cost price of making such drains (as 
certified by the said surveyor {)f the said Commissioners) shall be repaid by sucli 
owners to the said Commissioners, and in default of such paYl1lent the same may 
be recovered in the manner hereinafter provided. 

XXI. And whereas the noxious effluvia exhaling from gully-boles of sewers and 
drains has been found to be injurious to healtb, and it is therefore expedient that 
some provision should be made in respect thereof to obviate the same, it is enacted, 
that the said Commissioners and the owners Qf any private drains in the tow.,. 
aforesaid, shall, by providing proper traps or other coverings, or by ventilation, or 
by such other ways and means as shall be practicable for that purpose, effectually 
prevent the effluvia of sewers and drains from exhaling from gully-holes, gratings 
or an., other openings whatsoever of drains or sewers in streets or other places; 
and ID case the owner of any private sewer or drain shall neglect or delay so to 
do, the surveyor' of the said Commissioners shall give him notice effectually to 
prevent the effluvia of luch sewer or drain from so exhaling; and if the same 
shall not be effectually done by such owner within 10 days after ~uch notice shall 
have been given him, the said surveyor shall forthwith provide and apply proper 
traps or other coverin~s, or such other means as aforesaid so as effectually to 
prevent su\!h effluvia from exhaling, and the expense incurred thereby shall be 
paid by the owner of such sewer or drain, to be recovered in manner hereinafter 
mentioned. . . . I . 

XXII. And it is hereby enacted, that it shall be lawful for the said Commis­
sionllTs and their said surveyor, and they and he are hereby required when any 
of the streets, public waYG or public thoroughfares vested jn them shal.1 be under 
repair, or whefe any sewers or drains are making, .or shall be under repair, to take 
proper precautions against danger, by shoreing up and protecting the adjoining 
houses. and to fix and place, or cause to be fixed and placed such and so many 
bars, chains or posts across, or in any of the said streets, public ways or public 
thoroughfares, to prevent the passing and repassi,ng Qf carriages, carts pr o$er 
vehicles, cattle or horses, during the time of such works IIlld repairs being carried 
on, as shall be necessary and proper; and the said Commissioners and their said 
surveyor shall cause any sewer or drain or other work~ ,during $e const,ruction or 
repair thereof by them to be well and sufficiently lighted and attended by fit and 
proper persons during the night to prevent accidents; and if any person shall 
take down, alter or remove any of the said bars, chains or posts, or extinguish 
any light attached to or connected with the said bars, chains or posts, without 
the authority or consent of the surveyor of the said Commissioners, .every such 
person so offending. shall for every such offence forfeit and pay. on convictioD 
before a magistrate, any sum not exceeding 50 rupees. 

XXIII. And it is enacted, that the said Commissioners shall, with a due regard 
to tbe convenience and the preservation of the health of the inhabitants of the 
said town, give strict orders to their said surveyor to cause, and tbeir said surveyor 
shall daly cause aU the streets, ways, thoroughfares and alleys thereof,whether 
dedicated to the use of the public or not, together with the foot pavements or 
footpaths from time to time to be properly swept and cleansed, and all dust, dirt 
and filth of every sort which may be found thereon to be c;ollected and removed 
therefrom, and all the soil, ashes, rubbish and filth to be taken and carried away 
from the houses and premises of the inhabitants of the said town at convenient 
hours and times, and ~hall cause all or any of the privies and cesspools withiD. 
the said town to be cleansed and emptied in a sufficient and proper manner as 
shall be required, and that the said surveyor shall from time to time give public 
notice on what days, at what times in every week the said streets; public ways 
and public thoroughfares shall be swept and cleansed, and such dirt, dust and 
night-soil, ruhbish, filth and ashes carried away, and how and in what manner 
the same shall be carried away, and where the same shall be deposited, and shall 
give such orders and directions as to the said 5ul'1'eyor acting under the Ordel'll 
and control of the said Commissioners shall appeal' proper and necessary; and it 
shall be lawful for the said Commissioners to purchase or hire anyearts, carriages 

17· 14 and 
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ACTS of 1848. and other machines, and also anr horses or cattle for the better executing and 
--- performing any of the above duties. 

XXIV. And it is enacted, that the dirt, dust, night-soil and filth to be 50 

collected from the said streets, thoroughfares, alleys, foot ways, privies, sewers and 
cesspools, and all the dust, ashes and rubbish to be collected, taken and carried 
away from all and every of the houses and elsewhere within the said town, shall 
be the property of the said Commissioners,' aud are hereby vested in them j and 

. the said Commissioners shall have full power to sell and dispose of the same 
through their said clerk or surveyor for the purpose of this Act as they sbaII think 
proper, and the money arising from the sale thereof shall be applied for 'he 
purpose of this Act; and the person purchasing the same shall have full power 
and authority to take, carry away and dispose of the same for his own proper use 
and benefit. 

XXV. And it is enacted, that it shan be lawful for the said Commissioners, for 
the purpose of watering the said streets, public ways and public thoroughfares 
in the'said town, to sink welIs, and lay, erect and place pipes, condnits and pumps 
in any uf the said streets, public ways or public thoroughfares, and to provide any 
other apparatus proper for tbat purpose, and to remove and alter the same when 
and as the said Commisgioners shall think: proper; and it &hall be lawful for the 
said Commissioners, and they are hereby required to excavate and provide a 
sufficient number of spacious and convenient tanks or sufficient runs of water 
through the said town for the inhabitants to bathe in at suitable and proper times 
and in suitable and proper places, as may best serve to nnite the health and 
comfort of the labouring population with public decency, making due allowance 
for the habits and customs of the country. 

XXVI. And it is enacted, that it shall be lawful for the said Commissioners, 
and they are hereby required from time to time to make such bye-laws as they 
shall think fit for all or any of the pnrposes following; that is to say, 

For preventing nuisances in any streets, or near thereto, and effecting cleanliness 
therein. 

For making regulations for the registering and inspection of slaughter-houses 
and markets, and for keeping the same in a cleanly and proper state, and for 
ftmoving filth therefrom at least once in every 24 hours, and for requiring that 
they shall be provided with a sufficient supply of water. 

For the punish~ent of persons selling unwholesome meat, fish. vegetables, 
sweetmeats and grain, for the food of man, and for seizing and condemning the 
same. 

For regulating the duties of scavengers, and for regulating the management 'Of 
urinals and privies. • 

For making regulations for cleansing filthy and unwholesome dwellings. 

For supplying private houses with water from the public reservoira. 

For making regulations to prevent persons bathing and washing their bodies in 
tanks and watercourses provided for the domestic uses of the inhabitants of the 
said town, and to limit the hours of bathing in the tanks and watercourses pro­
vided for the purpose of bathing, in such manner as shall appear to the said 
Commissioners necessary to the health, cleanliness and comfort of the labouring 
population. 

For enforcing upon the inhabitants of the said town the performance of 8uch 
acto;, and the abstinence from such acts as an enlightened regard to the health, 
cleanliness and decency of the said town ought to induce them to perform and to 
abstain from, due consideration being had for the feelings, manners snd customs of 
the various races of which the said inhabitants consist. 

For ascertaining and fixing what pecuniary penalties shall be incurred by 
persons breaking such bye-law!: Provided always, that no such last-mentioned 
penaIty shall exceed for anyone offence the sum of 50 rupees, nor in case of 
continuing nuisance the sum of five rupees for every day during which such 
puisance shall be continued and unremedied. 

XXVII. And 
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XXVII. And it is enacted, that n'o bye-law made under the powers for that· ··ACTS of 1841J. 
·pUTIJOSe herein last containf.d shall be of any force until the same shall have been 
olaid before the Governor of'the PresidE'ncy of. Fon William. in Bengal, and his 
approbation thereof, and that of the Governor-general in Council, shall have been 
certified to the said Commis~ioners uuder his Land by the Secretary to the Govern-
ment of Fort William in Bengal, nor until the expiration of 40 days after the 
same bye-law shall have been puhlished once in two of the Calcutta newspapers, 
.and a copy of such bye-law, with a declaration thereon., signed by the Clerk to 
the said Commissioners, that the same has been approved. by the said Governor, 
and published in two newspapers as aforesaid, with the date of such publication, 
shall be received as evidence of such bye-law, and of the approval and puhlishing 
.thereof as aforesaid, in all courts of law and equity, and before all magistrates. 

XXVII r. And it is enacted, that all bye-laws made in pursuance of this Act 
shall be printed, and a copy thereof shall be posted up and continue so posted in 
the office of the Clerk of the said Commissioners, and copies thereof shall be 
delivered to any person who may apply for the same on payment of such sum as 
the said Commissiont'rs shall think fit, not exceeding four annas. 

XXIX. And it is enacted, that all the provisions hereinafter contained relative 
to offences against this Act punishable upon summary conviction, shall. be taken 
to apply to all offences committed. in breach of any bye-law made by the said 
Commissioners by virtue of this Aft. 

XXX. And it is enacted, that it ~hallbe lawful for the said Commissioners to 
direct any prosecution for any public nuisance· whatsoever which shall be per­
mitted or suffered within the said town, and to order proceedings to Ile taken for 
the recovery of any penalties, and for the punishment of any persons offending 
against the provisions of this Act, and, to direct and order the expenses of such 
· prosecutions and otber proceedings to he paid and borne by and ouf of the funds 
placed at the disposal of the said Cnmmis~ioners, under the provisions of this 
Act. . 

XXXI. And it is enacted, that it shall be lawful for .the said Commissioners to 
· sue and be sued, to prefer any bill of indictment or information, Of. to take any 
other proceeding against any person who, shall steal, tllke or carry away, or 
wilfully deface or injure any property, articles Of thing belonging to the said 
Commissioners; and in every such case it shall be sufficient to state generally. the 
property, article or thing, in respect of which such proceeding shall have been 
taken, to be the property of the said Commissioners. 

XXXII. And it is enacted, that nothing in this Act contained shall be con­
strued to render lawful any act or omission on the part of any person which is, or 
but for this Act w~uld be, deemed and adjudged to be a nuisance at comlDon law. 
nor to exempt any person guilty of a nuisance at common luw from prosecution 
or action in respect thereof: Provided always. that if any pr.rson convicted of an 
offence under this Act shall have paid the whole amount. adjudged to be paid 
llnder such conviction, and the costs thereof, in every such case he shall be 
released from all further or other· criminal proceedings for the same ollence. 

XXXIII. And it is enacted, that it shall be lawful for the said Commissioners, 
and they lire hereby empowered, with· the consent and approbation of the said 
Governor, and subject to the restrictions hereinafter contained, to contract and 

· ag'ree with any person or persons for supplying the said town or any part thereof 
· with. water, for the purposes of this Act, and with the like consent to agree with 
· any person having and "ilIine: to dispose of the same, for the absolute purchase, 
, for any purpose which the said Commissioners .shall think necessary for obtaining 
· and protecting such supply of water as aforesaid, of any waterworks, streams of 
"'ate~, lands, tenements, easements, hereditaments, fixtures, machinery or other 

· prop~~y, or to take a lease thereof for any term of years,. and subject to such 
conditions as shall be agreed upon bet"een the parties, and .also with the like 
consent and approbation to grant to any person or persons contracting to supply 

· the said town or any part thereof \lith \later, a lease for any term not exceeding 
·21 years, of any "aterworks, machinery, streams, .. aters, lands. tenements, 
· easements, ri~hts, privilE'ges and advantB/!.es belonging to Of acquired by, or 
which may belong to, or be acquired by. or be invested in the said Cummissioners 

.1lnder any of the powers or authorities in this Act contained, so as to enable such 
'17.· K person 
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,.ACTS OIf;1S;fB.person:or pCI'SOllS so;collbraoting tlie 'mote effectually .au ,efficiently to proolH'eand 
iliupply'Water in 'Pursuance ·of any Buch,contract or agreement, and ellery Buch lease 
'll0 to be granted by the said Commissioller<l may be made lubject to suchcoDditioD8 
.and Iltipulatioos.as ta the supplyiug water for :the purposes of ,tuis Act, or any-o£ 
them, a9 may be agreed upon between the £e~pecti\le padiee thereto: Provided 
always, that no "ease or contract made in pursuance ,Of the powers hereinbefore 
.contained iShall be. valid or effectual for any purpose whatsoever., unle.s the flaid 
'Governor's approval of the same shall be testified by writing, ,endorsed 011 suck 
leuse or contract under the hand .of I1he Secretary 'to the GOlVernment of Bengal. 

XXXIV. And it is enacted, that if it shall he necess&ry or advantageous for 
the purpose of carrying ~nto execution any plan ,or mode of supplying water Ie) 
the said·.town, that the Raid Commissioners should avail themselves of any of the 
powers in this. Act contained, which authorize the said Commissioners or their 
lessees to take or enter upon lands without the consent of the owners and occupiers 
thereof, for the purpose of constructing, improving or enlarO'inO' anv waterworks, 
then, and in every such case, the said Commissioners shall'" ca"'use ii. map or plan 
to be prepared on a scale or not less than one inch to 100 feet, describing 
the sources from which any supplies of water are intended lto be procured, the 
situation .of :the intended \\lllterworks, and the line and course of any intended 
,aqued,ucts, conduits, tunnels, pipes or other ,channels for conveying·water to or 
from the said intended source of supply, and the lands through which the same 
resj>ectively are intended to be carried, together with a book of reference contain­
ing the names of the owners or reputed owners, lessees or reputed 1essees and 
occupiers respectively, of any lands intended to be taken for the purpose of 
erecting any works thereon, or.to be used for the purpose of carrying any tunnels, 
pipes, channels or waterworks through the same, .and one copy of such plan and 
book of .reference shall be deposited in the office of the clerk to the said Commis­
sioners, and shall be open at all reasonable times there to the inspection of aU 
parties interested therein, and another copy of such plan and 'hook of reference 
shall be furnished to the said surveyor of the said Commissioners; and notice of 
such i.ntended ,works, and of the place in which such plan is deposited, shall be 
given by the lIaid Commissioners.to all parties interested in any lands intended tG 
be. taken or'1lsed for any of the ,above ,purposes, through which.it is intended to 
carry any tunnels, pipes, conduits or ·other 'works, or to such of ·the said parties as 
shall after diligent inq uil1J be known to ,the said Commissioners, and such notice 
shall also be published in two or more <of the Calcutta Dewspapers at least once 
in each' of two successive weeks. 

XXXV. And it is enacted, that as soon as may be afler the expiration of one 
calendar month from the date .of the last publication of such natice, the said 
surveyor shall give notice, by publication in such newspapers in manner aforesaid, 
that he will within one week from the date of the last oi such publications attend 
upon such lands, and point out to such as may meet him there, and desire to be 
informed thereof, the line and course of such .intended aqueduct:&, conduits, 
tunnels and pipes, and the situation of such intended reservoirs, tanks and water­
works, and he shall accordingly attend at the time and place named in the said 
notice, 1Lnd 'shall then and there :point .out the same; and all persons who shall 
deem themselves interested.in the matter, or likely to be aggrieved thereby, shaU 
be entitled to be heard by themselves, their COl1nsel, attorniesor :agents, and to 
adduce such witnesses as they may think Decessary hefore the said Commis­
sioners; 'and the said Commissioners shall report the evidence taken before them. 
and the plans and book of reference, and the 'feport of the said surveyor, together 
with their opinion thereon, to the said Governor, and thereupon it shall be lawful 
for the said Governor to disallow or to authOPi:r.e the taking of ,the lands specified 
in such plan, and required to be taken or used for the purpos~ aforesaid, or a!lY 
of them, without the consent of the owners and other persons IDterested therelD, 
subject in the latter case to such regulations and orders as the &aid Governor shall 
think necessary to justice, and not iuconsistent with the objects of this Act; and 
whell and 80 soon as the Baid Governor, ·if he shall so determine, shall signify his 
approval thereof, to be testified under the hand of the .iSaid secretary in manner 
aforesaid, then the said Commissioners shall and may proceed to <;arry such piau. • 
into execution. 

XXXVI. And 
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xxxvn. And. it is:enacted .. that it :shall'lle Ia.wful lOt the saidl CORlinissioilers, AIC.l'S'rIf 1s'4BL 
SDOjeut to. th~ PestriCtiOlW' lsereiDaftel" contained!, . fioln time: to time- I!GI make,. 
_trllot; 181Y' dow~mai.jltail!l~ altE!r or mseontinnJe sueh-waterW«ll~steal1lJ-
engines, ,,·atef·wheels,: reseIJVoirs., eisterDlr; tanks,. :aquednet&,. elliS; c~I~. 
conduits, engine.,. waste-gates;. stop-gates, stop"CCI)dis. SJ.uicelf, ba:nlis; bridges ... 
pfpelJ, tUmJelsi· DTad!iuery. andotheJl"works UP"D the lauds herebya'lllthOFized to, 
be purehaseGl awl takeD by thesaidi COJbmissioDer~f a8' shall' be necessary orl 
proper fur. obtaining water' and.. supplying the sallie' to the inhaoitants of the·said, 
town. 

XXXVII. Provided ahrnyS', and it is enacted; tllat tlie said' Commissioners-, in 
ereeting and making the sa:id' waterworks and the said' reserroirs, cuts, channels, 
aqueducts, tunnels; or other woclts upon lands taken under ~he compulsory powers­
hereinbefore contained, shall not deviate to any greater distance than· the 
limits of the deviation as marked in the said plan. nor into the lands. of any 
person not mentioned in the said' boel 01 rererence, without his previous consent 
in writillg. unless tne name of' such persolil shalt have been omitted: by m1stake,. 
and' the fact that such Omi~siOn, proceeded from mistake, and that such deviation 
ought to he allowed, shall be certified under the hand' of such surveyor. 

XXXVW. Provided: aIsa,. amd it is enacted., that nothmg- in thi!l Aell eomaiJJed 
shall authorize OF empower the. said Commissioners'!)\\' theW' 12ssees,.by'V'irble of.. 
the. compnlsory pewersl of purehase hereinbefore contained,.- except. 101 the case: 
of any land, expressly taken. fop formiJlg' any reservoir.0&' erecting. any stmm .. 
engwe or other works thereon, to ac'qmre Oil obtain any greater right. or. interest. 
in any lands or premises through or within which any of the said. pipeS!, cw,verts, 
aqueducts or tunnels are inteuded or may be required to be laid, than a. right of 
laying tile said pipes, culverts, aqueducts or tunnel's therein, and flf ent~ing 
thereon from lime to' time, when requisite, to' relllew, anl'eud', repair and examine­
the same. 

XXXIX. And it is enacted,. that it shall he lawful for the said CommissioJJers" 
subject to the restrictions ill this Act contained, to enter upon. the lands of any 
corporation or person adjoining to or beillg within the distance of 100 yards of: 
the works by this Act authorized to be made, or any part thereof, and not being, 
a garden, orchard, plantation or ground planted anel set apart as a: pursery for 
tret's, for the purpose of depositing upon such lands" or any part thereof, any 
soil, gravel, sand, lime, brick. stone or other materials, or for any other purposes 
connected with the formation of the said works, without making any previous 

, payment, tender or deposit; the said Commissioners doing as little damage 
as may be in the exercise of the several powers hereby granted to them, and 
making compensation for such temporary occupatioll: IJIl' temporary damage of the 
said lands to the _ners and OCCIl piers thereof from time to time, and as often, as­
any such temrJOrary occupation shall be taken, or aDY such. temporary damage 
done by the said Commissioners or other officers, and making'c:ompeDsation to the 
owners, alsa for the permanent injury (if aoy) to such lands,; and in case the. 
parties differ respecting the amount of the compensation or the respective sbares 
of several claimants of contpensatioD, then. and in e'fery such case the said disputes 
respectively shall. be settled and adjusted by arbitration,or by the verdict of 
a jury summoned and assembled in manner provided in Act No. XXII. of 
1847. 

XL. Provided always, and it is enacted, that before it shall be lawfUl for the 
said Commissioners to .make any such temporary use as aforesaid of the Jands 
adjoining or lying near to the said works, the said Commissioners> shall and they 

> are here~y required to give 14 days' notice of such their intention to the owners 
and occupiers of such lands, and to separate and set apart by sufficient fences 
so much of the lands as shall be required to be used as aforesaid, from tbe other 
lands adjoining thereto. . 

XLI. Provided always, and it is enacted, that the said Commis.ioners, before 
entering any such adjoining lands for the purposes aforesaid, shall, if required by 
the owners or occupiers of such lands, agree with such owners 0\' Gllcupiers for 
the payment of a certain and fixed annual rent in respect thereof during the con­
tinuunce of such temporary occupation, and the amount of such rent, in case the 
parties differ, ~ball be settled by arbitration, or by the verdict of a jur}' summoned 
and assembled in manner provided in Act No. XXII. of 1847. 

l:;r~ x: :I XLII. And 
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ACTS ofi848.. XLII. And it is enacted, that the said Commissioners shall and they are 
hereby required, in forming any reservoir or "'orks hereby authorized to be made" 
and any tunnels or 'watercourses therein or leading thereto, at their own expense 
to make and provide a sufficient number of convenient roads, ways, waterin"'.:' 
places, wells, watercour~es, drains and channels for the irrigation and for the u~e 
oithe adjoining lands, and for irrigating the same in those parts where the present 
roads, ways, watering-places, weBs, watercourses, drains and channels shall and 
may be" taken away or interrupted, injured or rendered inconvenient or useless by' 
reason of the making of the said reservoirs or other works; and in case of any 
difference arising between the said Commissioners and the owners of such 
adjoining lands, such difference shall be' settled by arbitration, or by the verdict 
of ajury summoned and assembled in manner provided in Act No. XXII. of 
1847. 

XLIII. And it is enacted, that when the pavement or soil of any street, public 
way or public thoroughfare, or any sewer or drain shall be opened or broken up 
by the said Commis;ioners or their officers, or by any other person, they shall 
with all convenient speed complete the work on account of which the same shall 
have been broken up, and fill in the ground, and make good the pavement and' 
soil, and the sewer or drain so opened or broken up, and carry away the rubbish 
occasioned thereby; and shall in the meantime cause the place where such pave­
ment or soil shaH be so opened or broken up to be Cenced and guarded; and 
shall set up and maintain, upon and against the part of the said pavement or soil. 
so broken up or opened, a sufficient light during every night whilst such pave-, 
ment or soil be continued open or broken up. 

XLIV. And it is enacted, that all existing public cisterns, tanks, conduits and 
other waterworks used for the gratuitous supply of water to the inhabitants of 
the said town, shall be continued, maintained and supplied with water by the 
said Commissioners, and &hall be vested in them, and be under their manage­
ment and control; and it shall be lawful for the said Commissioners to erect and 
place any number of, new cisterns, tanks, pumps, cond.}its or other waterworks 
for the sIJpply of water to the inhabitants of any street, court, alley, public way ot 
public thoroug-bfare, or of any number oC houses, as they shall see fit; or to erect 
the same in any public situation for the gratuitous use of any persons who may 
choose to carry water away for their private use, but not for sale; and to supply 
with water any public baths or wash-houses that may be established for the use of 
tbe poorer classes. 

XLV. And it is enacted, that if the said Commissioners shall neglect or refuse 
to furnish a sufficient supply of water for domestic purposes, as settled and 
arranged by the said surveyor to the owner or occupier of any dwelling-house 
rated to the rate hereinafter mentioned, it shall be lawful for such owner or occu­
pier to deduct from the alDount of such rate a sum equal to one-eighth part of the 
amount payable by him in each quart.er, for every two days in succession during 
which such neglect or refusal shall continue, after notice in writing shall have heen 
j!:iven to the clerk of the said Commissioners of the want of such supply, unless 
the want of such supply shall arise from great drought or other unavoidable cause 
or accident. 

XLVI. And in order to preserve the water to ·be supplied by the said Com­
missioners, for the domestic use of the inhabitants of the Haid town, pure and 
wholesome, it is cnacted, that every person who shall wilfully or knowingly 
commit any oC'the- following offences shall for every such offence forfeit and pay. 
on summary con.viction before a magistrate, a HUID not exceeding 50 rupees: 

1. Every per.on who shall bathe in any reservoir, !lqueduct or othl'r water­
works helonging to the said Commissioners, and provided' by them for the 
domestic lise of the inhabitants of the said town, or shall wash or cause to· 
be washed therein any wearing apparel, borse, dog or animal. 

2. Every person who shall throw, put or cast any gravel, stone, rubbish, 
dirt, filth or other noisome or offensive matter or thing into any such reser­
voir, aqueduct or other waterworks as aforesaid, or shall wash or cleanse' 
therein any wool, leather (lr skin uC any animal, or other Coul or offensive mattcr 
or thing. 

3. Every 
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3. Every person who shall cause or permit the water of any sink"sewer ~r. 
drain, or any other offensive liquid matter or thing belonging to him, or Bowing 
or being in any house or building, or upon any ground occupied by him,. to , 
run, drain or be conveyed into any of the springs, rivulets, reservoirs, aq ue­
ducts, pipes or' other' waterworks belonging to the said Commissioners, or 
who shall commit or cause any other act whatsoever whereby the water of the 
said Commissioners shall be in any degree whatsoever fouled OF corrupted. 

XL VII. And it is enacted, that it shall be lawful for the said Commissioners,' 
and they are hereby required to provide a sufficient number of lamps for lighting . 
such parts of the said town a!l the said Commissioners. on the report of their said 
surveyor, shall consider to require the same, and shall keep the said lamps in fit. 
order for public use, aud shall keep and employ a sufficient number of persons to 
cleanse, prepare and light the same, and shall also from time to time, as shall be 
;required, increase or otherwise alter the number of the said lamps, and shall reneW. 
such of .Lhe said lamps as shall become broken or. unfit for use, so that ail. the 
streets of the said lown which the said Commissioners shall consider necessary . 
shall be. well and sufficiently provided with light, from such hour in the evening 
of each day until such hour of. the morning of each following day, a.~ the said 
Commissioners shall consider to be fit and proper and necessary; and the whole of. 
the expense of the. erection, repair, maintenance, cleansing and supplying with oil. 
and wicks of each and every of the said lamps, and of lighting and keeping <lighted 
the same during such hours ,as aforesaid, shall be borne and paid by the said Com­
missioners. . , 

XLVIII. And it is enacted, that every person who shall wantonly or wilfl~lly 
destroy, injure, deface or disturb any of the said lamps, or extinguish any light 
therein, or .abstract or take away from any of the 'said lampR any oil or other mMter 
·or thing therein, or any part thereof, without the order of the said Commissioners, 
>or of their said surveyor, ~hal1 forfeit and pay, on. conviction before a magistrate, 
for every such offence any sum not exceeding 50 rupees. 

XLIX. And it is enacted, that if any party shall have committed any irregu­
larity, t~espass or other wl"Ongful proceeding in the execution of this Act, or by 
virtue of Ilny power or authority hereby given, ami if before action brought in re-' 
'spect thereof, such party shall make tender of sufficient amends to the party 
injured, such last-mentioned party shall not recover in any such action when 
brought, Hnd if no' such tender shall have been mllde, it shall be lawful for the de,. 
fendant in such lIetion, by leave of the Court where such action shall bJ'l pending, 
at any time before issue joined, to pay into court such sum of money as be shall 
'think fit, and thereupon such proceedings shall be had as i:I other cases where 
·defendants are allowed to pay money into court. 

L. And it is enacted, that in all cases where any damage, costs or expenses are 
by this Act directed to be paid, and the method of ascertaining tbe amount or 
-enforcing the paying thereof is not provided for, such amount, in case of dispute, 
shall be Ilscertained and determined by ariJitration, in like manner as is provided 
for proceeding by arbitration under Act No. XXII. of 1847, and if tbe parties can­
not agree upon two persons as arbitrators, or the arbitrators fail to pronounce their 
award as aforesaid, then by any two inagistrates of Calcutta; and if the amount so 
,ascertained be not paid by the said Commissioners or by the otber party liable to pay 
the same, as tbe case may be, witbin seven days after demand thereof, the amount 
may be recovered by action of debt or on the case in Her Majesty's said Supreme 
Court of Judicature. 

LI. And it is enacted, that the said Commissioners shall publish short parti~ 
oCulars of the several offences for which any penalty is imposed by this Act, or 
by any bye-laws of the said Commissiuners, affecting other persons thau officers 
or servants of the said Commissioners, and. of the amount of every such penalty, 
and shall cause such particulars to be painted on a -board, or printed upon paper 
and pasted thereon, in English and BengaIlee, and shall cause such board to be 
hung up or affixed in some conspicuous place in tbe office of the clerk of the 
lWlid Commissioners, and when any such penalties are of local application shall 
cause such boards to be affixed in some cOJ.lspicuous place of the immediate 
neighbourhood to which such penalties are applicable or have reference, and 
such particulars shall be renewed as often as the same or any part thereof is 

17. . It 3 obliteraled 
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.ACTS 0f184S: obliterated or' destroyed, and. no such penalty shall be recoverable unlesa such 
particularS'shaIl have been published and, kept puhHshed in the manneD herein­
before required, or wanronly and maliciously oblitemed, or destroyed. 

Ln:Aild' it is enacted, that if any person shall pull down, break or deface 
any board put up as ,require~ by this Acf, or shall obliterate any of the letters or 
figures thereon, he shall forfeit and pay for every such offence a sum not exceedina 
50 fupees, and' shall' also defray the expenses attendlng the restoration of such 
board. " , 

LIn. And it is enacted:, .that every penalty 01' forfeiture imposed by this Act, 
or by any bye-law made In pursuance thereof, the recovery of w hicn is not 
otherwise provided for, may be recovered' by summary proceeding before any 
magistrate of Calcutta, and on complaint being' made to: any such magistrate, he 
shaH issue his summons requiring the party complained against to appear before 
him at a time and' place to' be named in such SUml'IlOns, and evoery such, summon! 
shaH be served 011 the party offending, either in person or by leaving the same at 
his usual or' last known place of abode, and upon the appearance of the party 
complained' against, or in his absence, after proof of the due service of such 
summons, it shall be lawful for such magistrate to proceed to the hearing of the 
complaint, which complaint shall be I'educed to writing, and upon proof of the 
offence, either by the confession of the party complained against, or upon the 
oath or'solemn affirmation of one credible witness or more, it shan be lawful for 
such magistrate to convict the offender, and upon such conviction to adjudge the 
offender to pay the penalty ,or forfeiture incul'red, as welI as 8uch costsatt.ending 
tbe conviction, as such magistrate or assistant magistrate shalI think fit, which 
penalty or for.feiture and cost.~ so' adjudge~ may be levied by distress. 

LIV. And it is enacted', that where in this Act, or in Aet No. XVI. of 1847, 
any sum of money, '" hether in the nature of penalty or otherwise, is directed to' be 
levied by distress, such sum of money shaH be levied by distress ana sale of the 
goods and chattels of the party liable to pay the same, and the overplus ari3ing 
from such goods and chattels, after satisfying such sum of money, and the expenses 
of the distress and sale, shall be returned on demand to the party whose goods 
shall have been distrained'r 

I.V. And it is enacted, that no distress levied by virtue of this Act, or of Act 
No. XVI. of 1847, shall be deemed unlawful, nor shall any pal1:y making the 
same be deemed a trespasser Olll account of any defect or want of form in the 
summons, conviction, warrant of distress, or othel" proeeeding relating thereto, nor 
shall any such party be deemed a trespasser a'{, initio- on account of any irregu­
larity afterwards committed by him, but all persons aggrieved by such defect or 
irregularity may and shall recover, full satisfaction for the special damage in an 
action on the case in Her Majesty's said Supreme Court. 

LVI. And it is enacted, that the magistrate by whom any such penalty or 
forfeiture shall be imposed may, when the application thereof is not otherwise 
provided for, award not more than one-half thereof to the informer, und shall 
award the remainder to the said Commissioners, to be by them applied to the 
purposes of this Act as to them shall appear fit, and shall order the ~ame to be 
paid over to the clerk of the said Commissioners Jor that purpose. whose receipt 
shall be a good and sufficient discharge to the person so paying the same. 

LVII. And it is enacted, that no person shall be liable to the payment of any 
penalty or forfeiture imposed by virtue of this Act for any offence complained of 
before a magistrate, ynless the complaint respecting such offence shall have been 
made before such magistrate within six months next after the. commission of such 
offence. 

LVIII. And it is enacted, that if through any act, neglect or default, 011 account 
whereof any person shall have incurred any penalty imposed by this Act, any 
damage to the properly of the said Commissioners shall have been. committed by 
such person, he shall be liable to make good such damage, as well as to pay such 
penalty, and the amount of such damages shall, in case of dispute, be determined 
by the magistrate by whom the party incurring such penalty shall have been 
convicted, and in case such damages shall Jlot be paid on demand, the same may 
be recovered by action of debt or 00 the case in He!' MajeMy's said Supreme 
Court of J odicature. 

LIX. And. 
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LIX. And it is enacted, that it shall be lawful for any magistrate to summonM!TS'Oi'1848-
~ny person to appear before him IllS ,a viitoess·in.eny-matter in which such magis-
trate shall have jurisdiction under the provisions of this Act, at a time and place 
010 be ·mentioned in sudh IlUlDmoDS, '8Ild ttequiFe from him.1l1l oath or -solemn ·affir-
mation that he will testifytthe.truth in-such matter; and if any person so sum-
moned shall without reasonable cause refuse or neglectto a,ppear at the time and 
place appointed for (hat purpose, -having 'been paid or tendered a reasonable sum 
Jpr his.e« penses, if iroQl distance or any other .cause he shaUbe 1a.w:fuIJy .entitled 
to claim such expens.es; .or if .any.person·appearing "lihaU ,refuse to .be .examiued 
on his .oath ,pr solemnaffirmati&n .according to law, or to ,gi.ve .evidllnce .before 
'such ma¥istrate or assistant .magistrate, every &uch ;person shall .fQr ,everY/luCh 
offence lorfeit and PBjY 1L sum ,nat ex.ce,e.ding, 50 n,pe6$. : . 

LX. And it is .enacted,'that in ·Acts 'No. XVI. of 18!47, and No. 'XXIT. of 
1847, and inth~s Act, :tOO following words and expressions shall have the several 
·meanings hereby assigned to them, ·unless ·,tllere be 'sQmething in -the ,subject or 
conted i'epugnantoto 'such construction; ~1hat is to say), :W1)rds 'importing the 
.singular number -shall include ·the plural number, and words ;importing the plurlil 
'IIumber·shall include the singular41uniber; 'Words .importing·the masculine gender 
-()nly,shallindude females, unless the word ,cc.male" is used. 'The word·" person" 
<shall include corporations whether aggregate or sole. 'The ·words·" oath;' "affir­
'.mation'" 'and " solemn affirmation," -when used alone, shall include oath 'Or affir­
'JJlation or other declaration 'lawfully substituted for an ·oath 'in such 'case 'by a~y 
'Legislative Act of the Governor-general ,of India in !Conncil, or by lIny Act ·of 
,the Parliament ·of Great (Britain extended ,to Ilndia. 'The "word .,. street'" shall 
-include any square, Circus, street, court, alley, footpath,' highway, I!1Be,road, 
-thoroughfare, 'public 'passageor ·other 'public 'Place ·within ,the said town. The 
words" the Raid Commissioners" shall mean the 'Commissionersfor the time .being 
appointed under tOOprovisioDS ,of Act No. XVI. of 1>847. 

ACT No. Ill. OF 1848. 

:Passed by the Right Honourable the Governor-General of India .in (oullcil, 011 
.the' 26th).' ebruary 1848 . 

. AN ACT for removin~ doubts all to tbemeaning of the ~orda "l:hug" .and 
, "Thul!gee," and ,tbe ,expression "Murder by TbJlggell," when used in the 

Acts of the Council of India. . 

WHEREAS doubtsbave arisen JlS to the meaning of the words "'Thug" ,and 
""Thl!ggee," and the e,,\pression "Murd.er by Thuggee," when used in the Acts 
·of the Council of India;- " 

It is hereby declared and enacted, that the lII'ord "'Thug," when used in any 
Act heretofore passed by the Council of India, shall be taken to have meant and 
to mean a person who is or has .at anytime been ·hahitually associated with any 
'Other or others for the purpose of ccmmitting, by means intended by such person, 
or'knownby such person,lo be likely·to cause the death ·ofany person, the 
.offence of child-stealing, 'Or jhe 'offence of rcbbery 'not amounting 'to dacoity' 
and that the 'Word "Thuggee," when used in such Acts, shall betaken tohaT~ 
meant and 'to 'mean the offence of committing or attempting any such child­
stealing or !obbery by a Thug; -and· that the expression "Murder by Thuggee," 
when used ID such Acts, shall be,taken to have meant and ·to mean murder when 
.employed· as the meansilf committing such child-stealing or such robbery by 
.a Thug. 
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.. ACT No. IV. OF 1848. 

Passed by the Right Honourable the Governor-General of India in Coun/:i!, on 
the 26th of February 1848. 

AN ACT for regulating Coroners' Juries. 

LIT is hereby enacted, that from and after the 1st day of May 1848, on all 
inquests to be held by the Coroners of Calcutta, Madras or Bombay, no greater 
number than five jurors shall be necessary; and that every finding of a jury con­
sisting of five jurors shall Le, to all intents and purposes, as good, valid and 
dfectual in law as if such finding had been the finding of 12 jurorl\. 

II. And it is hereby enacted, that when allY person shall have been duly sum­
moned to attend as a juror by any of the said Coroners, and shall fail or neglect 
to attend at the time and place specified in such summons, it shall be lawful for 
any such Coroner to cause such person· to be openly called in bis conrt three 
times to appear and serve as a juror; and upon the non-appearam:e of 8uch 
person, and proof that such summous has been served upon him, or left at his 
usual place of abode,. to impose such fine upon the person so making default, 
not exceeding 50 rupees, as to such Coroner shall seem fit; and such Coroner 
shall make out and sign a certificate, containing the name and surname, the 
residence and trade or calling of every person so making default, together with 
the amount of tbe fine whicb shall have heen imposed, and the cause of such 
fine,and shall transmit such certificate to one of the magistrates of the Presi­
dency of which he is the Coroner, and shall cause a copy of such certificate to 
be 8erved upon the person so fined, by having it left at his usual place of resi­
dence, or by sending the same through the post-ollice, addressed as aforesaid, 
and thereupon such magistrate shall cause such fine to be levied according to the 
provisions of Act No. II. of 1839, in the same manner as if such fine had been 
imposed by himself. 

III. And whereas it is expedient to make provisions for supporting Coroners' 
.inquisitions, and for preventing the same from being quashed on account of 
technical defects: . . 

, It is therefore hereby enacted, that no inquisition found upon or by finy 
'inquest of , any of the said Coroners, ·nor any judgment recorded upon or by 
virtue of any such inquisition, shall be quashed, . stayed or reversed for want of 
the averment therein of any matter unnecessary to be proved, nor for the omis­
siOli of the words .. with force and arms," or of the words .. against the peace," 
or of the words "against the form' of the statute," or for the omission or inser­
tion of any other words or expressions of mere form or surplusage, nor for the 
insertion of the words .. upon their oath" instead of the words "upon their 
oaths," nor for omitting to' state the time at which the offence was committed 
when time is not of the essence of the offence, nor for stating the time imper­
fectly, nor because any person or persons mentioned in any 5uch inquisition is or 
ar~ dt-signated by a name of office or other descriptive appellatio~ inst~ad of his, 
her or their proper name or names, nor by reason of the nou-lDserllOn of the 
names of the jurors in the body of any such. inquisition, or of any difference ia 
the spelling of the names of any of the jurors in tbe body of any such inquisi­
tion and the names subscribed thereto, nor because any juror or jurors shall 
have set his or their mark or marks to any such inquisition instead of SUbscribing 
his or their name or names thereto, nor becanse any such lPark or marks is or are 

_ unattested, provided that the name or names of sucb juror or jurors is or are set 
fOI,th, ilor becanse any juror or jurors has or have signed his or their christian 
llame or names, or other name or names which is not or are, not a family.name 
or names, by means of an initial or partial signature only, and not at fulliengtb, 
llor because of any era.'.ures or interlineations appearing in any such inquisition, 
unless the same shall be proved to have been made therein after the same was 
signed, nor (except only in cases of murder or manslaughter) for or by reason of 
any such inquisition' uot being duly sealed or written upon parchment, nor by 
reason of any such inquisition havinO' been taken before any deputy instead of 
the Coroner himself, nor because the"' Coroner and jury did not all view the body 
at one and the same instant, provided that they all viewed the body at th~ li,rst 
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sitting of the inquest j and in all or any such cases of technical defect as are:.\c'l'S ofi'848. 
hereinbefore mentioned, it ~haU be lawful for any Judge of her Majesty's Supreme 
Court at the Presidency at '" hich such inquest shall have been held, if he shall 
so think fit, upon the occasion of any such inquisition being called in questi?n 
before him, to order the same to be amended 10 any of the respects aforesaId, 
and the same shall forthwith be amended accordingly. 

IV. And it is enacted, that it shall be lawful for each of the Coroners of 
Calcutta, Madras and Bombay, from time to time to appoint, by writing under 
his hand and seal, a fit and proper person, such appointment being subject to the 
approval of the Governor of the Presidency of which he is the Coroner, to act 
for him as his deputy iothe holding of inquests j and all inquests taken and 
other acts performed by any such Deputy Coroner' under and by Tirtue, of any 
such appointment shall be deemed and taken to be the acts and deeds of the 
Coroner by whom such appointment was made: provided, that no sllch deputy 
sball act for any such Coroner except during the illness ,of the said Coroner, or 
during his absence for any lawful and reasonable cause: provided also, that every 
such appointment may at any' time be cancelled and revoked by the Coroner by 
'Whom the same was made. 

ACT No. V. OF 1848. 

Passed by the Right Honourable the Governor-General of , India in Council, 
on the 4th of March 1848. 

AN ACT to amend the Law regarding the taking of Mochulkas or Penal 
: Recognizances. ' 

I. IT is hereby enacted, that section 4, Regulatjon IV. of 1825, of the Bengal 
Code, is repealed. 

n. And it is hereby enacted, that in the territories subject to the Presidency 
of Bengal, it shall be lawful for the zillah and city magistrates and joint 
magistrates to take Mochulkas or penal recognizances in the form annexed to this 
Act, as well from British subjects as from other ,persons in nil cases wherein it 
may appear just and necessary to require the same for the ,maintenance of ' the 
peace In their respective jurisdictions, although the party to be bound in such 
recognizances may not have been con victeu ,of any specific offence, provided ,that 
the amount of the' recognizance in all such cases shall be proportionate to the 
condition in life of the said party, and to the circumstances of the case. 

Ill. And it is hereby enacted, that' in cases of an aggravated nature wherein 
it may appear necessary to require security for keeping the peace in addition to 

• the recognizance of the party, it shall be lawful for such magistrates to direct the 
same, and to fix a reasonable amount for the security bond to be executed in the 
form annexed to this Act by the surety or sureties. , . 

IV. And it is hereby enacted, that whenever it shall appear to the magistrate 
that the period for which the party should be bound to keep the peace with or 
without additional $ecurity, need not exceed one year, it shall be lawful for him, 
without reference to superior authority, to give directions accordingly, and in 
default of such recognizance or additional security, to commit the party to prison 

. in the civil jail until he shall do what has been required qf him. . . 

V. And it is hereby enacted, that whenever it shall appear to the magistrate 
that the period for whicn the party should be bound to keep the peace with or 
'Without additional security ought to exceed the period of one year, the magistrate 
shall r~ord his opinion to that effect, with an order specifying the amount of 
recogmzance and security as well as the number of sureties which should in his 
judgment be required, and the perloll for which the recognizance and security 
should be required, wLich however shall in no case exceed three years. If the 
party shall.not furnish the recognizance and security so required, the proceedings 
shall be laId before the sessions judge, who after examining them and calling 
for IIny further information which he may think necessary, shall pass orders on 
the case, confirming, modi fying or annulling the orders of the magistrate; and 

17. L if 
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ACTS of \84B. if the orders so passed by the sessions' judge confirm to any extent the requisition 
fOF recognizance or securities, the sessions judge shall direct the magistrate to 
commit the, party to prison. in the civil jail until he shall do what has been 
required of him. 

VI. Provided always and it is hereby enacted, that no party shall be kept in 
prison under the foregoing provisions of this Act for a longer period than that for 
which the recognizance and securities have been required from him. 

VII. And itjs berebyenacted, that the provisions contained in. sections 5, 6 
and· 7 ·of Regulation VIII. of 1818, of the Bengal Code, shall be applicable to 
aU persons confined under the foregoing provisions of this Act, and to all Bureties 
1\Iho shall have·given security undel' this Act. 

VUI •. And.iUs hereby enacted, that whenever it, may be proved before the 
magistl'ate that any such recognizance has been forfeited, he. shall proceed to 
enforce the penalty of such recognizance in the mode prescribed for the satisfac­
tion of decrees of the civil court. 

IX. And it is hereby enacted, that whenever it may be proved before the 
magistrate that any such recognizance has been forfeited, if a security bond shall 
have been taken, and the magistrate shall think that proceedings should be had 
upon such bond, he shall give notice to the surety or sureties to pay the penalty, 
or to show cause why it should not be 'paid, and if no sufficient cause shall be 
shown,. the magistrate shall proceed to recover the penalty from such surety or 
sureties by the attachment and sale of' any of his or their property in the mode 
prescribed for the attachment and sale of property in satisfaction of decrees of the 
civil court, and if the penalty be not paid. and cannot be recovered, by' such 
attachment and sale, such surety or sureties shall be liable to confinement by 
order of the magistrate in the civil jail of the station during a period not exceed­
ing six' months. 

X .. Andit is hereby enacted, that all sentences and orders passed under this 
Act shall be appealable, su bject to the general provisions which regulate appeals. 

XI. And it is hereby enacted, that in the territories subject to the Presidency 
of Bellgalall~ Mochulkas 'and security bonds; which by' force' of any' Act or 
Regulation may be taken· by' criminal courts· of the. East India Company or by 
'Zillah or city· magistrates or' joint magistrates, for keeping the peace or for good 
behaviour, may' be enforced in the manner' prescribed. by sections. 8 and 9 of 
this Act; . 

Form of Mochvlka. 

Whereas r inhabitant of. have been called 
upon. to. enter into a Mochulka to keep the peace for the term of 
I hereby bind myself not to commit any act that can occasion a breach of the 
peace during the said term, and in case of my making default therein, r bind 
myself to fOl-feit to' Government the snmof rupees • Dated 

Form ofBecurit!J. 

Whereas inhabitant of has been called 
upon to give security to keep the peace for the termoC' , I hereb, 
declare myself surety for the said that he shall not commit 
any act that.can 'Occasion a. breach of the peace during the said term. And ill 
'Case of his making default. therein, I hereby bind myself to forfeit to Government 
the sum. ofrupees •. Dated • 

ACT 
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.. ACT No. VI. .01" 1848.. 

'Passed by the Right H~ourable the Governor--General of .India in Council, 
. on the 4th March -1848. 

AN ACT for equalizing the Duties on Goods imported and exported on Foreign 
and British Bottoms, and for abolishing Duties on Goods carried from Port to 
Port in the Territories subject to the Government of the East India Cumpany. 

I. IT is hereby enacted, that from and after the 25th day of March 1848; all 
'/roods imported 'On foreign bottoms by sea into arty port of ,the presidencies .tJf 
Fort William in Bengal, Fort SI. George or Bombay, shall be charged only with 
the sallie rates of, duty IlSsuch goods woulduo\V by law ,he 'Charged with if such 
I-'0Qds were imported into any Qf the said ports 'on British bottoms, <eaything in 
any Act of the Council of India contained to the ('ontrary Botw,ithstanding. 

II. And it hereby enacted. that from and after the said day an goods exported 
on foreign bottoms by sea, from any port of the said presidencies, shall be charged 
(lDly with the same rates of duty as such goods would "BOW by law be ·charged 
with if such goods were exported from any of the said ports on British bottoms, 
Bllything in any Act Df the Council of India contained to the contrary IlGtwith­
a.tanding. 

III. And it is hereby enacted, that from and after the said day no duty shall be 
cbarged 00 any goods lawfully carried frOID any port in the territories Jiubject to 
the Government of the East India Company to any other ;port in the said terri­
tories, anything in any Act of the Council of India .contained to the contflu:y no~ 
withstanding. 

IV. Provided always, that nothing in this Act cantllined shall apply to the 
Brt~cles of salt or opium. 

ACT No. VII. OF 1848. 
, 

Passed by the Right.Hononrable the Governor-General of India 'in Cauncil, 
. ,on ,the 25th of Ml1fch J 848 • 

. AN .ACT to except certain free .Ports from ,the operation .of SectionS, Ac~ 
No. VI. of 1848. and otherwise to amend that A.ct. 

[. b modification of section 3, Act No. VL of 1848, it is hereby enacted 
that the provisions of the swd section shall not apply to j!oods exported from an; 
part of the territories subject to tbe government of the East India Company, tG 
all)' of the ports in the Straits of Maiacca, or ·to any of the ports in the Tenas­
''''rim provinces, or to any of the ports in the province of Arracan, nor. to goods 
illl ported from any of those ports into any port of the said territories. 

, i I. And it is hereby ~nacted, th~t ~o draw.back shall be allowed on the re-eJ!:port 
01 guods from any port ID the territories subject to the government of the East 
India Company, to any otber port in the said territories to which the operation of 
t<eclion 3, Act No. VI. of 1848, may extend. 

ACT No. VIII. OF 1848. 

l'asseu by the Governor-General of India in Conncil, on tbe 25th of March 1848-

Tu modify the Provisions of Sections ~, ]0, 11, and 13 of Regulation V. 1812. 
of the Bengal Code. 

11' is hereby enacted, in modification of the provisions of sections 9. 10 .. 
11, and 13 of Regulation V. 1812 of the Bengal Code, tbat if any ryot 01' 
IlUiUlt of land, upon whom lIuch notice or demand as is specified in the said 

Ii· L 2 sections. 
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rACl'Slof 1848. sections is to be served, shall have no place of usual residence in the zillah where 
the laud to which such notice or demand has reference is situate, the mode of 
serving such notice or demand with a jumlna wassil baukee 8hal1 be by affixing it 
at the maal cutcherry of such land, or other con3picuous place thereon, or at the 
village chouree, choupal, or other'conspicuous place in the village. 

ACT No. IX. OP 1848. 

Passed by the Governor-General of India in Council, on the 25th of March 1848_ 
. I ' , " . 

AN ACT to repeal Acts No. XII. of 1839, and No. XII. of 1840, and to raise 
Funds for Police and Municipal purposes throughout tbe Settlement of Prince 
of Wales'Island, Singapore and Malacca, and tbe dependencies and places 
subordinate or annexed thereto, by levying an Assessment upon the rents, 
produce and income derived from Buildings and Lands within tbe said Settle­
ment, and by taxing Carriages, Waggons, Carts, Horses and Mules kept 01" 

used within the same. 

I. IT is hereby enacted, that from and after the 1st day of January 1849, Act 
No. XII. of 1839, and Act No. XII. of 1840, are repealed. 

'II. And it is hereby enacted, that from the said 1st day of January 1849, an 
assessment at a rate not exceeding 10 per cent., to be fixed from time to time, as 
he' shall think fit, by the chief civil authority within the incorporated Settlement 
of Prince of Wales' Island, Singapore and Malacca, shall be levied every half­
year in advance 011 the actual or e.~timated rents of all houses, shops and other 
huilding's situated within the said settlement and the dependencies· and places 
now or hereafter to be subordinate or annexed thereto" to be paid by the tenllnt 
or tenants, or occupier or occupiers of such houses, shops and other buildings, at 

. the time of such assessment: Provided always, that the several houses or build­
ings specified in Schedule (A.) hereunto annexed, shall be exempted from assess­
ment under this Act. 

III. And it is hereby enacted, that from and after the day aforesaid an assess­
ment, at 'a rate not exceeding fi ve per cent., to be fixed from' time to time, as he 
shall see fit, by the said chief civil authority, shall be levied half-yearly or 
annually upon the actual rent or upon the value of the net produce derived from 
all lands situated in the said settlement, dependencies and places, held, possessed 
or used for purposes of agriculture or culth'ation of any description whatsoever: 
Provided al",ays, that no assessment shall be charged on any rent paid as quit 
rent to the East India Company for lands held under leases or other titles from the 
said Company, and that the produce of lands of less ex:tent than three (3) acres 
used for the cultivation of paddy, siri or vegetables, and lands of which the 
annllaI net produce shall be less than 10 Spanish dollars, if it shall be the 80le 
assessable properly of anyone or mo!e persons, shall be exempted f.'om the pay­
ment of any assessment under this Act. . 

IV. And it is hereby enacted, that in order to ascertain the value of the net 
produce of any such lands for anyone year or half-year, for the purpose of levy­
ing such assessment, the amount of outlay actually paid and expended during 
that particular period in and upon the lands yielding such produce, and in the 
manufacture (Jf any such produce (not including either the purchase-money of 
,such lands, or the original outlay thereon, or the cost or purchase-money of any 
articles of machinery used or employed. or of any buildings erected thereon). 
shall be deducted from the estimated value, at the then local current rate, of the 
gross quantity or amount of produce, whether manufactured or otherwise, derived 
from such lands, and that upon the overplus or net balance value so ascertained 
the said assessment shall be levied and paid. 

V. And it is hereby enacted, that in order to facilitate the collecting of assess­
ment on lands in manner specified in section 4 of this Act, it shall and may be 
lawful for the collector or other officer appointed in manner hereinafter mentioned 
to collect the same at each of the said stations of Prince of Wales' Island. 
Singo pore and MalacciI, and the dependencies and places aforesaid, to req uire tbe 

owner. 
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owner, I occupier, agent, superintendent or other person in charge of any such 
lands, to furnish him, either annually or half-yeal'ly,' in writing, under his or 
.their hand or hands, with a true and detailed statement of the gross and· actual 
quantity and amount of produce, of what nature and kind soever, yielded by the 
6aid land or' manufactured therefrom, during either of the said periods; and 
likewise a true and detailed statement of the amount of actual outlay paid aud 
expended in the cultivation of the said land and in the preparation or manufacture 
of the produce thereof during the like periods; which said statements shall be 
.verified by oath or affirmation to be made by such person or persons before one of 
her Majesty's justices of the peace at such station (who is hereby authorized and 
required to administer the same) if ,thereto required by the said collector or other 
officer ae aforesaid. And any person or persons, who shall refuse to make such 
oath or affirmation, or who shall refuse to furnish such statement, shall, on con­
viction thereof before the court of quarter session at such station, be liable to 
'Pay a fine not exceeding 200 Spanish dollars, and, in default of payment thereof, 
to be imprisoned for a term not exceeding two months. 

VI. And it is hereby enacted, that from and after the day aforesaid a tax shall 
be levied half-yearly in advance on all carriages, waggons, carts, horses, mules 
and elephants in use or kept within the said settlement, dependencies and places, 

-10 be charged on the owner or owners, or where the owner is absent or cannot be 
ascertained, on the person or persons in charge thereof, at the following rates, 

-that is to say: . 
Sp. Dr8~ 

On every four or three-wheeled carriage, per annum 10 
On every two-wheeled carriage, per annum • 8 
On every waggon drawn by man or beast, per. annum. - 8 
On every cart drawn by any description of cattle, per annum 6 
On every cart drawn by man, 'per annum ·4 
Otievery horse or mule, per annum - • 2 

,Oneveryelepbant, per annum- - 12, 

'-and that if the payment ot' any such tax shall not be duly made, it shall be lawful 
for any justice of the peace, upon being satisfied that due diligence has beell used 
to obtain payment, to issue his warrant for levying the amount of such tax, by 
-seizing and selling the goods and chattels of the person or persons so cllarged 
with the payment of such tax and so making default: Provided always, that the 
several vehicles and animals specified in Schedule (D.) hereunto annexed, shall 

-be exempted from the payment of any tax under this Act. 

VII. And it is hereby enacted, that the chief civil authority of the said settle­
ment shall bave power to appoint a collector or collectors, or such other officer 
or officers as may be deemed requisite for the collection of the assessment and 

''taxes leviable under this Act at the several stations of Prince of Wales' Island, 
-Singapore and Malacca, and the dependencies and places subordinate or annexed 
thereto respectively. , . 

VIII. And it is hereby enacted, that in any case where payment shall not be 
duly made of any assessment charged and demanded under authority of this Act, 
the collector or other officer appointed to collect the same shall certify in writing 
such non-payment to any justice of the peace, who, if he shall be satisfied that 
·.Iue diligence has been used to obtain payment, and that the same has been 
improperly withh~ld, shall issue his warrant for levying the amount of such 
assessment, by seizure and sale of any goods and chattels and growing crons 
whatsoever, and to whomsoever belonging, in or upon the houses, shops or oth'er 
buildings. or in ?r upon the lands respectively charged; and the overplus, if any, 
after deducting tbe expenses of such seizure nnd sale, shall be paid to the owner 
or owners of the goods, chattels or growing crops so seized and sold, or to the per­
.son or 'per~ons in whose possession the same may have been found. 

IX. And it is hereby' enacted, that it shall be competent for the collector 
or other officer appointed to collect the aforesaid assessment and taxes at 
the said stations of Prioce of Wales' Island, Singapore and ~lalacca, aDd,the 
dependencies and places aforesaid, in lieu of proceeding against defaulters by 
'Warrant of distress as aforesaid, to sue in his name for the recovery of any 

I i.' . L 3 arrears 
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¥lTS of 1841\. arrears through any court of justice to which such defaulters shall or may be 
amenable. 

X. And it is hereby enacted, that the court of quarter session of the said 
settlement shall have power to hear and determine, in such manner as to the said 
court shall seem just, all appeals by parties who may feel themselves aggrieved 
by, or who may hav~ any reason ~o object to any demand for payment of any 
assess~ent or tax. leViable under thIS Act, wh~ther 0l! th~ ground of surcharge ot 
otherwise: Provided always, that before any apphcatlon for liny such uppeal 
shaH be entertained by the said court, the party or parties making the same shall 
first pay the amount of the assessment or tax charged, and at the time of 8uch 
payment give notice in writing of his or their intention to appeal to the 
collector or other officer by- whom such assessment or tax may have been 
demanded. 

XI. And it is hereoy enacted, that no appeal shall be allowed by the said 
court of quarter session unless the same shall have been made and prosecuted 
within three months from the time of payment of the amount of assessment or 
tax demanded, and delivery of such notice to' the collector or other officer 
aforesaid. 

XII. And it is hereby enacted, that the monies collected from the assessment 
and taxes leviable under this Act at the said several stations of Prince of Wales' 
Island, Singapore und Malacca, and the dependencies and places aforesaid, shall 
be called the .. Municiplil Fund;" and that the same, or so much thereof all 
sball be required, shall be applied in manner hereinafter mentioned towards the 
payment and maintenance of an efficiE'nt police, and of an establishment for the 

. collection of the said asseesment and taxes at each of the said stations, depen­
dencies and places; and also towards the efficient watching, repairing, renewing,. 
cleansing, draining and keeping in repair the public roads and atreets, and all 
othe.r public thoroughfares in town and country at each of .the said stations, 
dependencies and places; and also towards the repairing, renewing, building, 
rebuilding, cleansing and securely upholding all public bridges, jetties, quays, 
aqueducts, canals, sluices, sewers and sluice-gates made for or in the occupation 
or use of .the public at the said stations, dependencies and places, either made, 
ilommenced or hereafter to .be made; and also towards the lighting of the said 
puhlic streets and bridges. and to the effecting of other purposes necessary for . 
the comfol't and protection of the ,inhabitants of the said settlement, dependencies, 
and places.: Provided always, that all roads, streets and bridges leading to and 
terminating at any government house and other building belonging to govem­
ment, or any military post, barracks or cantonment, or any hospital, ,poor hous~ 
sailor's home, or other benevolent or charitable institution under the patronage of 
government, or anyplace of public worship, shall be deemed to be public roads, 
streets and bridges within the meaning of tbis Act. 

XIII. And whereas it is desirahle that a ·certain .number of the ratepayers of 
the said settlement should from time to time be appointed to assist tbe government 
in the management of the said Municipal Fund, as well as in tbe performance I)f 
other municipal acts hereinafter mentioned; it. is hereby enacted, that it shall be 
lawful for the chief civil authority of the said settlement for the time being, from 
time to time, to nominate and appoint at each of the said stations of Prince of 
Willes' .Island, Singapore and Malacca, a municipal committee, to consist of five 
resident rate-payers, of w hom two shall be officers of the local government; and 
in case it shall be found impracticable, from refusal to act, to obtain at either of 
the said stations a sufficient number of unofficial persons to compose such com­
mittee, it shall be competent for the said chief civil authority to nominate and 
'appoint a committee of three resident rate-payers instead of five; and that it 
shall be competent for the said municipal committee, in conjunction with the 
said chief civil 'authority, and under and in conformity with such orders and 
instructions as may from -time to time be issued by the Governor of Bel)gal, to. 
make order for the performance of the several objects and purposes specified and 
contained in section 12 of this Act, for which provision is thereby directed to be 
made out of the said Municipal Fund; and to authorize and sanction the payment 
and disbursement of all bills lind charges for the same: Provided nevertbeless,. 
that it shall be competent for the said chief civil authority at any time, if he 
shall think fit, to refer any matter or thing whatsoever herein to be done and 
,. , , performed. 
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'performed for the sanction 'or instructions of the Governor of Bengal, accompanied ACTS of 1841. 
by the opinion or observations thereon.lli the said, municipal committee, and that 
nothing in this Act contained snail be construed to affect any of the provisions of 
Act No. IlL of 1847. . 

XIV. And it is hereby enacted., that the said municipal committee shall have 
power to make rules and regulations, subject to t~e approval of the sa!d chief 
.civi1 authority, for more fully and effectually caprymg out and performmg the 
objects, and purposes. specified in .. sections 12 and 13 of this Act, and to alter 
or amend thesawefrom time to. time as may be necessary, subj,ect to the like 
approval. 

XV. And it is hereby enacted, that as soon after the lst day of January in 
every year as may be practieable, the collector' or other officer appointed to 
collect· the' assessment and, taxes under this Act at each of, the ~aid station& of 
Prince. of. Wales.' Island, Singapore and Malacca. shall prepare a detailed 

· "tatement of the said Municipal Fund, exhibiting the sums collected under the 
respective heads of asses~ment, taxes, or otherwise, during the preceding year, 
and showin.,. also the disbursements which have been made during the same 
period, and 'that the said statement shall be published at the station to which it 
relates in a newspaper, and if such station shall have' no newspaper, then the 
publication shall be made in some newspaper at any of the other stations; and" 
the said statement shall also he open to general inspection at the office' of sucl:t 

· collector or other officer for a period of one month from the date of its 
publication. 

XVI. And it is hereby enacted, that the officer superintending the police at 
·each of the said stations of Prin£e of Wales' Island, Singapore nnd Malacca, 
shall, between the Ist and 15th day of January in every year,. require the owners 
·of all palanquin carriages, cart., and other vehicles, kept iii such station for the 
· purpose of heing let'to pire for the eouveyance of passengers'or'goods, to· enter 
such palanquin carriages, carts and other vehicles; in iii register to be kept fOl'1 
that purpose at the police office of ijuch station; and every owner of a palanquin 
carriage, cart, or other vehicle subject to such registration, who shall omit or 
refuse to enter such vehicle at the police office in manner aforesaid, shall, on 
conviction before a justice of the peace, pay for' each offence a fine not exceeding 
20 Spanish dollars, with: costs of prosecution, to be recoverable.on.·non-payment 
by warrant of distress and sale under the hand of the convicting justice of the 
peace, and the overplus, if any, of the goods and chattels sold shall be paid tG 

· such owner or owners. 

XVII. And it is hereby enacted, that.. every owner of a registered palanquin 
'carriage, cart or other vehicle, who shall neglect to place in a conspicuous part of 
such vehicle a numbe~~ board, whi~h s!tall be furnished to him by the registering 
officer, shall, on conviction before a. Justice of the peace; p'3.y a fine' not exceeding 
five Spanish dollars for each offence, to be recovered in manner specified in the 
last foregoing section. 

XVIII. Amil it ishareby enacted~ that all quarter session and· police fees/.fille. 
·poundage and forfeitures imposed, levied and paid at each of the said stations of 
Prince of' Wales' Island', Singapore and Malacclr, shall be forthwith paid into the 
said Municipal Fund at such station, in· aid of the' several purposes specified in 

,sectiOD 120C' thiS Act. 

XIX •. And it is hereby enacted, that no assessment or charge made uuder 
· authority of this Act shall be impeached or affected by reason of any mistake in 
lhe name of' any person. liable to assessmeDt or' tax, or' of anything chargeable 
witli assessment or tax, 01" any mistake in the amount of' assessment' or tax 

,charged, provided the directions of this Act be in substance and effect complied 
1rith; and that no p1'OCl!edings,..or other matter or thing had ·or done under this 
Act, shall be quashed or aet aside for want of form.. in any court or courts of 

justice. 

:17· SCHEDULE 
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SCHEDULE (A.) 

Referred to in section 2, of this Act. 

To be ~xempted from the payment of assessment: 

PUB'LIe BUILDINGS. 

Hospitals, poor houses, places of worship, charitable and benevolent insti­
tutions and schools, not used as private dwelling-houses, convict lines, gaols,. 
barracks or lines for soldiers, police offices and thannahs. 

PRIVATE BUILDINGS. 

MilIs, drying and boiling houses, out offices and labourers' huts belonging and 
attached to estates and plantations; and any dwelling-house, shop or other 
building which shall not have been 'used or occupied for more than three months. 
in anyone year; and any attap huts or sheds belonging and attached exclusively' 
to vegetable gardens and paddy fields, consisting of not more than five acres' . 

. and any house or building of which the annual value or rent shall be less tha~ 
six Spanish dollars, if it shall be the sole assessable property of the person or 
persons charge.d therewith. . 

SCHEDULE (B.) . , 

Referred to in section 6, of this Act. 

To be exempted from the payment of taxes: 

Waggons and carts bearing the owner's name, painted in large letters on some 
conspicuous part of each, and not used on the.public highway.' 

Waggons and carts being the llona fide property of Government, and used iIr 
the public service. 

Hearses kept exclusively for the removal of the dead. 

Elephants kept exclusively within estates or plantations, and not brought Of. 

used upon the public roads or .bl·idges. 

ACT No. X. OF 1848. 

Passed by the Right Honourable the Governor-General of India in Council, 
on tbe 8th April 1848. 

AN ACT for an.nexing the lapsed State of Mandvee to the Presidency of Bombay •. 

W:HBREAS the state of Mandvee has lapsed to the British Government:-

I. It is hereby enacted, that from and after the lst day of May 1848, the­
lapsed state of Mandvee, as described in the annexed Schedule, shall be subject 
to all Regulations and Acts which are, or shall be, in force within the territories 
subject to tbe presidency of Bombay. 

II. And it is hereby enacted, in modification of secti~n 21, Regulation II. of 
1827; of section 6, Regulation XVI. of 1827; and sections 9, 16, 34 and 49 of 
Regulation XVII. of 1827, that suits on the following subjects shall not be cog­
nizable by tbe ch·n courts within the said lapsed state of Mandvee: 

Is:. All claims for damages against persons in authority under the late govern--
ment, for abuse of p()wer during that period" . . . 

2d. All claims against Government on account of enams. 

3d. All claims against Government on account of jagheers, wur&haauns, peD_ 
aions, nemnooks and other ad vantages not hereditary. 

4th. AU. 
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4th. All disputes regarding public rent or revenue payable to Government, and ACTS 0(1848. 
all complaints of exaction by mamlutdars or district or village officers. 

" 5th. All claims on account of vill~e debts, all village boundary disputes, and 
disputes re~arding the use of wells and watercourses. 

111. And it is hereby enacted, that the Governor of Bombay in Council shall 
be and is hereby empowered to exempt from the jurisdiction of the civil and 
criminal courts the widows and such of the present relatives of the late Rajas 
of Mandvee as may to him seem proper, and to declare the persons so exempted 
amenable to the authority of an agent whom he may appoint for this purpose. 

Territorial Description of the 

SCHEDULE. 

Purgullna of Soowallgiah, constituting the lapsed 
State of Malldvee. 

IT is bounded oD the east by Punch Molec purgunna, belonging to his Highness 
the Guicowar. 

On tbe west by Turkeswur purgunna of the Surat ziIlah, and Gullah purgunna, 
belonging to his Highness the Guicowar. . 

On the north by Wusravee and Nausur pllrgunnas, belonging to his Highness 
the Guicowar, and Koondha purgunna, belonging to the Raja of Rajpeepla. 

On the south by Timbah Beearah and Soonghur purgunnas, belonging to his 
Highness the Guicowar, and Kurod and Walore purgunnas of the Surat zillah. 

It comprises the under-mentioned towns and villages, 162. 

Town of Mandvee, situated on the north bank of the Taptee River. 

1. Kherpor. 
2. Kakurwa. 
3. Poooah. 
4. 000. 
6. Oosked. 
6. U mul Saree. 
7. Ghorsumba. 
8. Gamtulao Boojgur. 
II. Godawaree. 

10. Boree. 
n. N uodpor. 
12. Khuralee. 
13. Oomersaree, J. 
14. Kosaree, J. 
15. Kumlapor, J. 
16. Vureth. 
17. Kakrapar. 
J 8. Buluogs. 
19. Peepulwara. 
20. Kanaghat. 
21. Uodhatree. 
22. H ureepor. 
23. ('>1lIlgpor HorsueL 
24. Dudwara. 
26. Berdha. 
26. Bhat Kbaee. 
27. Surkooee. 
28. U mulwan. 
29. Jetpo. 
30. Keodee, E. 
31. Kurootha, E. 
31. Zhuree. 
33. U molchoonee, J. 
34. Velunghur. 
35. Ambapor, J. 
36. Lakbakhan. 
37. Wensala. 

J 7. 

Purgunna Soou;angiah. 

38. Katkoowa, J. 
39. Rukhns Khuree. 
40. K urwutee. 
41. Huruowao. 
42. Kbeempor. 
43. Chandpor, J. 
44. Rukhwao. 
45. M ugutroo. 
46. Khaturdevee. 
47. Khurgam. 
48. Gooodwan. 
49. Bulalteeruth. 
60. Rooodha. 
61. Muhoodee. 
52. Gaol!por Dewar Raoah. 
53. Makuogur. 
64. Deoghuree, J. 
65. Limdha. 
56. Tarapor. 
67. Maldba. 
68. J oonwan, J. 
59. Keemdooogra. 
60. Larkoowa. 
61. Choramba, J. 
62. Esur. 
63. Patawaree. 
64. Deoghur. 
65. U nd harwaree. 
66. Knnujwan, J. 
67. Dhuj. 
68. Dhujamba. 
69. Kolkhoree. 
70. Looharwur. 
71. Bulettee. 
72. Solee.· 
73. Puterkooee. 
'14. J amkooee. 

M 

75. Peepulwan. 
76. Bboondha. 
77. Amlee. 
78. Surapara. 
79. Limbaree. 
80. Chelwas. 
81. Guogapor. 
82. Jamuokoowa. 
83. Peechurwan. 
84. Undhatree. 
86. SUrBee. 
86. Bhensee. 
87. Jhuree. 
88. Burtol. 
89. Sutwao. 
911. Oomurkhuree. 
91. Gamtulao Khoord. 
92. Tursarah Kboord. 
93. Kulumkoowa. 
94. Kburera. 
95. Foolwaree. 
96. Gordha. 
97. Veesdaleeya. 
98. Vagoera. 
99. Guntolee. 

100. Roopun. 
101. Vularghur. 
102. Satuya. 
103. M oreetha. 
104. Kaleebel. 
105. Teetoee. 
106. Regama. 
107. Dadakooee. 
108. Purwut. 
109. Khor Amba. 
110. Kalmoee. 
111. Patul. 

11::. Knmlasol 



~CTS 0(1848. 112. Kumlasotee. 
113. Kolsanoo. 
114. Tooked •. 
115. Mudhul Kooee, J. 
116. Oontewah. 
1)7. Jhab. 
118. Choorel. 
119. Kusal. 
120. Fulee. 
121. Pardee. 
122. Ambah. 
123. Kurwulee. 
124. Boudban. 
125. Muthasroo. 
126. Vurelee. 
127. PatDa. 
128. Keodyoon. 

.A C'l'S OF .THE 

129. Peepultha. 
130. Tukwarah. 
131. Oomerwan. 
132. Vurod. 
133. Nougamah. 
134. Kolakooee. 
136. Dhurumpor. 
136. Togapor. 
137. Oosked. 
138 •. Khanpor. 
139. Rohenee. 
140. Untrolee. 
141. Boreegala. 
142. Jhurpun. 
143. Ureth. 
144. Veghee. 
146. Nuryn. 

ACT No. XI. OF 1848. 

, ! 

146. Guwachee. 
147. Khunjrolee. 
148. Kbaler. 
149. Peepureeya, J. 
160. Tursara. 
161. Jamunkoowa. 
162. Vurjakhund. 
163. Jhakla. 
164. Beerama. 
15:i. Sadree. 
166. Rutuneeya. 
167. Vuseegam. 
158. Naneecber. 
169. Mooteecher. 
160. Vanklab. 
161. Rajwur. 
162. Rajpoora Loombba. 

Passed by the Governor-General of India in Council. on the 20th of May 1848. 

AN ACT for the Punishment of wandering Gangs of Thieves and Robbers. 

WHEREAS it is expedient to extend some of the provisions of the law for the 
conviction of Thugs and Dacoits to other gangs of Thieves and Robbers; it is 
enacted as follows; 

I. Whosoever shall be proved to have belonged, either before or after the 
passing of this Act, to any wandering gang of persons associated for the purposes 
of theft or robbery, not being a gang of thugs or dacoits, shall be punished with 
imprisonment, with hard labour, for any term not exceeding seven years. 

II. Any person accused of the offence of belonging to any such gang as afore­
said, or of the offencll of unlawfulIy and knowingly receiving or buying pr.operty 
stolen or plundered by any such gang, may be committed by any magistrate 
within the territories of the East India Company, and may be tried by any court 
which would have been competent to try him if his offence had been committed 
with in the zillah where that court sits. 

III. No court shalI, on the trial of any offence under this Act, require any 
futwa from any law officer. 

ACT No. XII.oF 1848. 

Passed by the Governor-General of India in Council, on the 27th of May 1848. 

AN ACT for better de6ning the Jurisdiction of the Calcutta Court of Com-
. missioners for the Recovery of Small Debts. 

WHEREAS the jurisdiction of tbe Court of Commissioners for the Recovery of 
Small Debts in and for the settlement of Fort William, in Bengal, hath been 
exel'cised under colour of a proclamation made by the Vice-President of the Pre­
sidency of Fort William in Bengal, in Council, with the approval of the Governor­
general of tbe said Presidency, bearing date the 18th dar of March 1802, and of 
another proclamation made by the Governor-general 0 the said Presidency in 
Council, bearing date the 25th day of September 1813, and of another proclama.­
tion made by the Governor-general of the said Presidency in Council, bearing 
date the 29th day of October 1819: And whereas, doubts have arisen as to the 
legality of the said last two proclamations, and of all that has been done or may 
hereafter be done in pursuance thereof: And whereas doubts have also arisen 
whether the powers given to the Commissioners of the said court by the 6rst of 
the said proclamations are by the terms of, the said third proclamation effectually 
extended to the matters over which jurisdiction is thereby declared to be given to 
the said Court of Commissioners, and it is expedie~ to remove such doubts; And 

, . whereas 
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whereas the RLiles, Orders. and Regulations for the direction of the process and :.Acts of ~848. 
practice of the said court which have been established in and by the said court ........... -----­
have not been allowed, printed or published 'as dirt'cted by the said first procla-
mation, and it is expedient to ratify and confirm" the same notwithstanding such 
omission: And whereas the said Commissioners have been accustomed to sit 
separately, and to form separate courts, sitting at the same time, or at di fferent 
times; and it is also expedient to establish as well prospectively as retrospectively 
the legality of that practice: it is enacted as foIlows : 

I. AlI proceedings heretllfore had, or hereafter to be had, in pursuance of and 
in conformity with the said proclamations, or any of them, by the said Commis­
sioners, or any person or persons acting under. their authority, shall be deemed to 
have been and to be valid in law, to all intents . and purposes whatever, and 
against all persons and bodies corporate whomsoever. 

II. All the powers and authorities declared to be given to the said Commis. 
sioners by the said first proclamation, shall extend to Ilnd be exercised in respect 
of, and shall be deemed to have heretofore extended to all matters which in and 
by tht' several proclamations, or any of them, the said Commissioners were 
authorized to hear and determine. 

II I. All proceedings heretofore had by' any Commissioner or Commissioners of 
the said court, whilst sitting apart from the others or other of them, or oy any 
person or persons under his or tbeir authority, shall be deemed to have been as 
valid in.law, to all intents and against all persons and bodies corporate whom­
soever, as if all the said Commissioners had been sitting together in the said 
Court of Requests; and such Commissioners may henceforth sit either altogether 
or apart, and may hold one court or two or three separate courts, sitting at the 
same time or at different times, in like manner as they have been heretofore 
accustomed to do. . 

IV. All rules, orders, forms of procedure and tnblesof fees now used or esta· 
blished in the said court, shall be deemed to be, and to have been, from the time 
of their first being used or e$tablished respectively, valid in law to all intents, 
notwithstanding the omission to procure the allowance by the Supreme Court of 
Judicatnre of such of the same as should have been so allowed, and notwith­
standing the non-printing and non-publication of such of the same as should have 
been printed and published. . 

V. All summonses and other process issued by the said Commissioners, or any 
of them, whetber issued before or after the passing of this Act, shall be deemed. 
to be valid and effectual in the law on whatsoever day the same shall have been 
made returnable. 

• ACT No. XIII. OF 1848. 

Passed by tbe Governor-General of India in Council, on the 10th of June 1848. 

For limiting the Time within which a Suit may be brought to contest the Awards 
of the Revenue Authorities in the Presidency of BengaL 

FOR the greater security of possessory titles in the Presidency of Bengal derived 
from awards made by the Revenue Authorities under Regulation VII. of 1822, 
Regulation IX. of 1825, and Regulation IX. of 1833, of the Bengal Code, it is 
enacted as follows: 

I. No suit sball be entertained in any court for contesting the justice of any 
award made before the passing of this Act by the revenue autborities under any 
of the recited Regulations, after the expiration of 12 years from the date of the 
final a.ward. 

. n. After the expiration of three years from the passing of this Act, no such 
suit shall be entertained for contesting tbe justice of any such award made hefore 
the passing of this Act. 

III. No such suit shall be entertained for contesting the justice of any such 
award made after the passing of this Act, after the expiration of three years from' 
tne date of the final award. . 

11(2 ACT 
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ACT No. XIV. OF 1848. 

Passed by the Governor-General 'of India in Council, on the 17th of June 1848. 

To enable the Supreme Court of Calcutta to issue Commissions for taking 
Affida vits. 

\VHEREAS doubts are entertained whether the Supreme Court of Judicature at 
Fort William in Bengal has power on the Crown and Plea Side of the Court, under 
the Charter of that Court, to grant a standing Commission to take affidavits or 
solemn affirmations, and it is expedient that such power be had and exercised as 
occasion requires; it is enacted as follows: 

I. After the passing of this Act, the said court shall have power to issue a 
Commission or Commissions from time to time, under the seal of the said court, 
to such person or· persons as the said court shall think fit to name therein, 
empowering him or them, or anyone or more of them, to take affida\'its and 
solemn affirmations in any cause, or other proceedings in the said court, now or 
hereafter to be depending, or with the intent to institute any proceeding what 
ever in the said court. 

II. Every affidavit or solemn affirmation so taken shall be deemed to be taken 
in the said court, and shall render the person or persons taking the same liable 
to payment of the same fees (if any), to be received and accounted for in the 
same manner as in the case of an affidavit or solemn affirmation made and taken 
in court. 

III. Every person so making any affidavit or solemn affirmation, knowing the 
same or any part thereof to be untrue, shall be liable to the same penalties in all 
respects as if such affidavit or solemn affirmation had been made and taken in 
open court. 

ACT No. XV. OF 1848. 

Passed by the Governor-General of India in Council, on the 17th of June 1848. 

AN ACT to forbid trading by the Officers of the Supreme Courts. 

FOR the better discharge of their duties by the officers ofthe under-mentioned 
Courts of Justice, it is enacted as follows: 

I. No officer of any of the courts of judicature established by Royal Charter. 
within the territories subject to the government of the East India Company, or of 
any court established for the relief of insolvlUlt debtors within the said territories, 
shall directly Cor indirectly, by himself, or by any other person or persons on his 
behalf, accept from any person or persons any gift or reward for any act or 
behaviour in his office other than his legal salary, and fees and profits of office, or 
hold any office in any bank or public company, except as hereinafter excepted, or 
carryon or be concerned in any dealings as a banker or trader, or as agent, factor 
or broker, either for his own advantage, or for the advantage of any other person 
or persons, except such dealings as it may be part of the duty of any such officer 
by viltue of his office to carryon. 

H. This Act shal1 not be construed to forbid any officer of any of the said 
courts, who is also a practising advocate, attorney, solicitor or proctor in any' 
of the said courts, from taking the usual fees and emoluments of advocates, 
attornies, solicitors or proctors, nor to apply to any advocate, attorney, solicitor, 
proctor, sheriff, assignee, receiver or committee, so far as he is held to be in that 
capacity, merely for some purposes, an officer of any of the said courts. 

III. This Act shall not be construed to forbid any officer of any of the said 
courts from hoiding any unpaid office in any society for charitable purposes, or 
for the advancement of knowledge, or for the encouragement of science, art or 
manufactures. 

IV. Every officer of any of the said courts who shall knowingly offend against 
this Act shall, on conviction thereof, be liable to be punished by deprivation of 

his 
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his office, and also by the sentence of the court before which he shall be con- ACTS of .848• 
victed may be declared incapable,. and in that case shall become incapable of 
being appointed to the sam~ 'Or any ot~er office .?f t.he same court, or to serve 
Her Majesty or the East India C?mpany In the terrltofle~ uuder. th~ government 
of the East India Company, or 1D such part of the said terntones as shall be 
sperified in the sentence, or .in t?e discretion ?f t~e court may be otherwise 
punished by fine, or fine and Imprisonment, for hiS misdemeanor, as to the court 
shall seem fit, r~gard being had to the nature of his offence. 

ACT No. XVI. OF 1848. 

Passed by the Governor-General of India in.Council, on the 1st of July 1848. 

AN ACT to remove certain Restrictions on the Salt Trade. 

WHEREAS the Salt Trade in the North Western Provinces is burthened with 
unnecessary restrictions; it is enacted as follows; 

I. SectiollR 49, 50, 85 and 93 of Regulation X. of 1819, of the Bengal Code, 
and so much of section 48 of the same Regulation as affects the importation of 
salt from the North Western Provinces into the other provinces of the Presidency 
of Bengal, arso section 2 of Regulation X. pf 1826, of the same Code, shall be 
repealed from the lst day of August in this year. 

n. After the said 1st day of August no customs duty shall be leviable upon 
salt imported into the said North Western ~rovinces from the other provinces of 
the said Presidency. 

ACT No. XVII. OF 1848. 

Passed by the Governor-General of India in Council, on the 26th Augus~ 1848. 

AN ACT for substituting Stamp Duties instead of Institution Fees in the Courts 
of the District Moonsiffs in the Presidency of Madras, and for refunding. Stamp 
Duties on Plaints in certain cases. 

WHEREAS it is expedient to substitute Stamp Duties for Institution Fees in the 
Courts of the District Moonsiffs in the Presidency of Madras, and to authorize the 
return of the whole or part of the Stamp Duties paid on Plaints in all civil actions 
which are dismissed on application of the parties; it is enacted as follows; • 

I. Section 16, and .Clause 2, section 57, Regulation VI. 1816, "and sections 4 
and 5, Regulation II. 1834, of the Madras Code, shall be repealed from the 
lst day of September in this year, 

II. From and after the said lst day of September, so much of Regulation XIII. 
1816, and section 7, Regulation VII. 1818, of the Madras Code, as relates to the 
levying of stamp duties instead of fees on the institution of civil actions, shall be 
applicable to the courts of district moonsiffs in the Presidency of Madras, 

III. Whenever a Ruit pending in any civil court within the territories subject 
to the Presidency of Madras shall be dismissed on application of the parties, the 
plaintiff shall be entitled to claim from the court a certificate, stating the amount 
of stamp duty paid on the plaint, with speCification of the number and endorse­
ment of the paper filed, and whether the suit was dismissed before or after the 
completion of the pleadings. 

IV. On presenting any such certificate to the Collector of the district within 
three calendar months after the dismissal of the suit, the plaintiff shall he 
entitled to receive back half of the said stamp duty, if the certificate purports that 
the suit was dismissed_ after the completion of the pleadings; and if before, the 
whole of the said stamp duty: provided always, there be no exception taken to 
the paper or endorsement thereon. 

ACT 
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ACT No. XVIII. oJ'1848. 

Passed by the Governor-General of India in Council, on the 26th August 1848. 

AN ACT for the Administration of the Estate of the late Nuwab of Sural, 
and to continue Privileges to his Family. 

WHEREAS it is e:pedient to provide for the administration of the Estate of the 
late Nuwab of Surat, Meer Ufzoolooddeen Khan, Kumrood Dowleh, Ushmut 
Jung, Bahadoor: And whereas the exemption from the jurisdiction of the Civil 
aijd Criminal Courts enjoyed by the said late Nuwab and his relations and 
servants, by virtue of the Treaty concluded between the East India Company 
and the said late Nuwab, on the 13th May 1800, recognized and confirmed by 
clanse 2, section 21, Regulation II. 1827, and clause 2, section I, Regulation XI. 
1827, of the Bomhay Code, ceased at the death of the said late Nuwab, and it is 
deemed expe~ient that some of the said persons should continue to be privileged; 
t is enacted as follows: . 

I. No writ or process shall be sued forth or prosecuted against the person, 
goods or property of the several persons named in the Schedule annexed to this 
Act, being the widows and family of the said late Nuwab, or of any of them, 
unless with the consent of the Governor of Bombay in Council first obtained, 
such consent to be signified by the Rignature of one of the Secretaries to Govern­
ment; and any writ or process sued forth or prosecuted against the person, goods 
or property of the said several persoDs, or any of them, without such consent as 
aforesaid, shall be utterly null and void. 

II. The Governor of Bombay in Council is empowered io act in the adminis­
tration of the property, of whatever nature, left by thtl late Nuwab of Sural, in' 
regard to the settlement and payment of the debts and claims standing against 
the estate of the said late Nuwab at the time of his death, and to make distri­
bution of the remaining property among his family; and no act of the said 
Governor of Bombay in Council, in 'respect to the administration to and distri­
bution of such property, from the date of the death of the said late Nuwab, shall 
be liable to be questioned in any court of law or equity . 

. III. The limitation of time for bringing suits in the civil courts, provided in' 
Regulation V. 1827, of the Bombay Code, shall be held, in respect to all persons 
within the provisions of clause 2, section 21" of the said Regultttion II. 1827, to 
begin, as to all causes of action arising befure the passing of this Act, from tile 
day of the passing of this Act ; subject to this provision, that no suit by or 
against any of the said persons shall be entertained in any civil court, on 1I.Ccount 
of any cause of action which arose at a time preceding the death of the said lato 
Nu~ab by more than the number of years or months severally limited, with 
reference to such cause of aelion, by the said Regulation V. 1827, as the period 
within whic\l the suit must be filed after such cause of action arose, or came to 
the knowledge of the plaintiff, as the case may be. 

IV. Deeds registered under the provisions of any . Act passed by the Governor­
general of India in Council shall not, on the sole ground of priority of regis­
tration, invalidate deeds which may be doly registered within six months from the 
day of the passing of this Act, by any persons within the provisions of the said 
clause 2,' section 21, Regulation II. 1827;, provided that such last-mentioned 
ded relates to property conveyed to the nwner before the day of the passing of 

this Act. 

SCHEDULE. 

1. Badsah Begum, widow 
2. Ameeerool Nissa Begum, widow 
3. Meer Juffer Ali, son-in-law 
4. Zeeaool Nissa Begum, granodaugbter -
S. Ruheemool Nissa Begum, granddaughter 
6. Meer Moeenoodeen Khan, buckshee. 
7. Meer Kumroodeen Unlud Shumsooddee.n. 

ACT 
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ACT No. XIX. OF 1848. 

Passed by the Governor-G.eneral of India in Council, on.the 2d September 1848. 

For better defining the Law as to revision of the Sentences of Suoo~dinate . 
Criminal Courts in the Presidencies of Bengal and Madras. 

WBEREAS it has been doubted how far section 5, RegulatiQnIX. 1831, of 
the Bengal Code, is r~pealed by Act XXXI. 1841, and what power the Foujdaree 
,Adawlut. at Madras, has under section 35, Act VII. 1843; it is enacted all 
follows: . , ', 

I. So much of section 5, Regulation IX. 1831, of the Bengal Code, as is now 
in force, and also section 35, Act VII. 1843, are repealed.' 

, II. The Nizamut Adawlut in the Presidency of Bengal, and Foujdaree Adawlut 
in the Prt'sidency of Madras, in any case in which it shall appear to either of 
them, upon a review of the abstract statements or calendars of prisoners 
punished, without reference, that the sentence passed is one which cannot lawfully 
be passed on a person convicted of the offence, as stated in the abstract 8tat~ 
ment or calendar, shall annul the sentence, and shall certify to the subordinat~ 
court the sentence or ~entences which may lawfully be passed, for such offence, 
and thereupon the subordinate,court shall pass a new sentence according to law, 
and shall amend the record in accordance therewith. , 

. III. The said Nizamut Adawlut Dr Foujdaree Adawlut, in, any case in which it 
shall appear to either of them, upon a review of the abstract statements OP 
calendars of prisoners punished, without .reference, that the verdict or judgment 
pronounced on any prisoner was not warranted by the evidence, or that bilt 
sentence was too severe, may, if it thinks fit, require the judge of the court in 
which the conviction was had, to certify under his hand all the evidence takell 
in the case affecting such prisoners, with any observations which the judge may, 
.be desirous of making in explanation of the verdict, judgment or sentence; and 
thereupou the Nizamuf Adawlut or Foujdaree Adawlut, as the case may be, may l 

annul such verdict, judgment and sentence, if the verdict or judgment shall 
appear to it not warrauted by the evidence, or mitigate the sentence, if it shaH 
appear too severe, and in either case shall certify its proceedings to the court 
in which the conviction was had, which shall thereupon make such orders as are 
conformable to the decision of the Nizamut Adawlut or Foujdaree Adawlut, and; 
if necessary, amend the record in accordance therewith. 

IV. Instead of proceeding under this Act, the said Nizamut Adawlut o~ 
Foujdaree Adawlut may, whenever it thinks fit, call for the whole record of any 
criminal trial in any subordinate court, and pass thereon such orders as it thinks 
fit, but Dol so as 'to 'enhance the' punishment awarded, or punish 'any persoD 
acquitted in the subordinate court. 

J 

ACT N 9. XX. ()P ] 848. 

Passed by the Governor-General of India in Council, on the 23d September 1848: 

AN ACT for better enforcing the attendance of Proprietors and Farmers of Land 
before Collectors of Land Revenue, in the Lower Provinces of the Bengal: 
Presidency. 

, W BEREAS, by sundry Regulations of the Bengal Code, provision is made for 
the imposition of a daily fine, by the Board of Revenue or other authority 
exercising the powers of that Board, on any proprietor or farmer of land subject 
to the provisions contained in the said several Regulations, who, when duly 
summoned by the Collector or other officer exercising the powers of Collector,'" 
shall omit or refuse to attend, or to cause biB officer or agent to attend, or to 
furnish the accounts or documents required, and shall not show sufficient cause 
for such omission; and it is further provided, that the fine, when confirmed by 
Government, is to be levied by the same process as is prescribed for the recovery 
'] 1%. !IrI 4 of 
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ACTS of 1848 of arrears of revenue: And whereas in many cases, by the delay thus occasioned, 
the whole burden of the penalty is· greatly increased beyond what would be 
necessary if summary power were given to the officer by whom the requisition 
is made, to impose and levy reasonable fines, subject to review by the Commis­
sioner of Revenue and other superior authority; it is enacted as follows: 

I. If any proprietor or farmer of land shall omit or refuse to attend, or to 
cause his officer or agent to attend, when duly summoned by the Collector, in 
any case specified in any of the said Regulations, by the time prescribed in the 
notice issned by the Collector, or shall omit or refuse to furnish the accounts or 
documents required, and shall not show sufficient cause for such omission, the 
Collector may impose of his own authority such daily fine, to be payable daily 
until compliance with the requisition, as he may think adequate to the situation 
and circumstances in lite of the defaulter, not exceeding in any case the daily 
fine of 50 rupees; and the amount of such fine, accruing due from time to time, 
may be levied without further confirmation, by the same process as is presctibed 
for the recovery of arrears of revenue. 

II. The Collector shall forthwith report the imposition of every such fine, 
and the amount thereof, and also from time to time the amount levied, to the 
Commissioner of Revenue, who shall report the same for the information of the 
local Government. 

III. Every order passed by a Collector under this Act shall be appealable in 
the usual manner to the Commissioner of Revenue, and other superior authority; 
but no such appeal shall avail to prevent the levy of any fine so imposed pending 
the appeal. 

IV. Whenever the amount levied under any such order, issued for any defau1t 
by authority of a Collector under this Act, shall have exceeded 500 rupees, the 
Collector shall report the case specially to the Commissioner of Revenue; and no 
further levy for such default shall be made otherwise than by authority of the 
Commissioner of Revenue. 

V. Nothing in this Act contained shall be deemed to repeal the power of, 
imposing daily fines, and of levying the fines so imposed in the manner prescribed· 
by the said several Regulations. 

VI. The word "Collector" used in this Act shall be taken to mean any person 
lawfully exercising the powers of a Collector. . 

VII. This Act shall not extend to the North West Provinces of the Presidency 
of Bengal. 

ACT No. XXI. OF 1848. 

Passed by the Governor.General of India in Council, on the lOth October 1848. 

AN ACT for avoiding Wagers. 

W BRBUS it is expedient to discourage gaming and wagering for money; it is 
enacted as jollows: 

I. All agreements, wbether made in speaking, writing or otherwise, by way of 
gaming or wagering, shall be null and void; and no suit shall be allowed in any 
court of law or equity for rE:covering any SUID of money or valuable thing 
alleged to be won on any wager, or entrusted to any person to abide the event of 
.any game, or on which any ,,·ager is made. 

II. The several courts of justice established by Royal Charter, instead of 
directing an issue to be tried on a feigned wager for ascertaining any disputed 
fact, in the exercise as well of the Equity or Admiralty or any other jurisdiction 
as of the common law jurisdiction of the court, may issue summonses to 
witnesses, and cause them to be examined orally in open court, as witnesses in 
the cause; and the witnesse., so summoned sball be bound to attend and give tbeir 
evidence in the same manner, and under the like penalties for neglect or dis­
obedience, or for giving false evidence, as any witness duly summoned to give 

. evidence according to the practice of the court before the passing of this Act. 

ACT 
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ACT No. XXII. OF 1848. 

Passed by the Governor-General of India in Council, on the lOth of October 1848 . 

.AN ACT to simplify Indictments for It'orgery. 

FOR better avoiding the failure of justice in criminal proceedings for forgery, 
it is enacted as follows:. . 

I. In any information or indictment laid or brought in the courts established 
by Royal Charter, for forging or in Rny manner uttering any forged instrument 
or writing, it shall not be needed to set forth any exact copy thereof, but it shall 
be enough to describe such· forged instrument or writing in such manner as 
would sustain an indictment for stealing it. 

ACT No. XXlll. OF 1848. 

Passed by the Governor-General of India in Council, on the lOth of October 184R~ 

AN Ac~ to amend a Clerical Error in Act No. XXV. of 1840. 

FOR remedy of a clerical error, in Act No. XXV. of 1840, it is enacted as 
follows: 

I. Any person guilty of the offence punishable under section 7 of Act XXV. 
of 1840, shall be liable to the punishment therein provided for 8uch offence, on 
conviction tbereof before any magistrate. 

• 

ACT No. XXIV. OF 1848: 

Passed by the Governor-General of India in Council, on the 10th October 1848. 

AN ACT for providing for the ex.p.rcise of certain powers by the Governor-General 
during his absence from the Council of India. . 

WHEREAS it is expedient that the Governor-general should visit the North 
Western Provinces and other parIs of India unaccompanied by any member of 
the Council of India; ,it is enacted as follows: 

I. During the absence of the Governor-general from the Council of India, it 
shall be lawful for the Governor-general alone to exercise all the powers which 
may be exercised by the Governor-general in Council, except such powers as may 
by aResolution of the Governor-general in Council be exercised by the President 
in Council during the absence of the Governor.general, and except the power of 
making laws and regulations. 

II. This Act shall commence from the day on which it shall be notified by an 
Order published in the .. Official Gazette," that the Governor-general has quitted 
(;alcutta for the purpose of so proceeding as aforesaid. 

ACT No. XXV. OF J848. 

Passed by the Honourable the President of the Council of India in Council, 00 

the 25th November 1848. 

AN ACT for Restoration of the Jagheer of Bunganapilly. 

WHEREAS by Act X. 1843, the administration of justice and .collection of the 
reve~lIe in the districts of Kurnool and Bunganapilly were vested in an agent 
appointed by the GOTernor of Fort St. George in Council, and it is now deemed 
expedient to restore the jagbeer of Bun/rllnapilly, to be holden by the jagheerdar. 

Ii· N subject 

ACTS of 1848. -
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ACTS sf 18411. subject to the same conditions and reservations as heretofore· it is enacted as 
__ follows: ., 

. I .. On the lst day of J~nuary 1849, the authority of the agent of the Governor 
of Fort St. George, appolDted under Act X. 1843, shall cease as to the district of 
Bunganapilly, and no agent shall thereafter he appointed for Bunganapilly under 
that Act. 

II. All lawful proceedings of the said agent and his assistants before the said 
1st day, of January shall stand good. . 

III. The. Foujdaree Adawlut and. Sudder Adawlut shall continue to have and 
exel'Cise the same jurisdiction. respectively as to criminal trials referred by the 
agent. before the said 1st day of January, and as to appeals from any decree 
made by the agent before the said lst day of January, as if his authority had 
not ceased in the said district; and their judgments and orders shaH be executed 
in the same manner. 

IV. When the agent shall have duly accounted to the Governor of Fort 
St. George in Council for all monies received and paid by him in his administra­
tion of the revenues of the said jagheer, and shall have received, by order of the 
said Governor in Council, a discharge in full of all claims against him for such 
administration, J;leither he nor any of his assistants shall be liable to give any 
further account, or to be questioned for the same or any part thereof in any court 
of justice. 

V. Nothing in this Act contained shall be deemed to waive or abate any part 
pf' the paramo,unt authority and. control of the East India Company over the 
said. district, or of the sovereign authority of the British Government. • 

ACT No. XXVI. OP 1848, 

Passed by the Honourable' the President of the Council of India'.in Council, 011 

the 30th December 1848. 

AN ACT to extend to the StraIts the Act for regulating Coroners' Juries. 

WHEREAS it is expedient to extend the operation of Act No. IV. 1848; it is 
enacted as follows: . 

I. From the lst day of March 1849; Act No. IV. 1848, shall apply to the 
Settlements of. Prince of Wales' Island, Singapore and Malacca, and to all in­
quests held there by any coroner or deputy coroner; and the word" Presidency," 
as used. in the said. Act. shall be taken to mean also the Government of the said 
Settlements. 

ACT No. XXVII. OP 1848. 

Passed by the Honourable the President of the Council of India in Council, on 
" the 30th- December 1848. 

AN ACT to amend the Act XII. of 1844. 

WHERBAS it is deemed expedient that the Act No. XII. of 1844, entitled 
.. An Act for better securing the Observance of an Exact Discipline in the Indian 
Navy," should be amended as hereinafter is mentioned; And whereas the Court of 
Directors of the East India Company have given their previous sanction to the 
several enactments hereinafter contained; it is enacted as follows; 

I. From and after the 1st day of February 1849 the Articles and Orders 
hereinafter following, as well in" time of peace as in time of war, shall be 
observed and put in execution in manner hereinafter mentioned, in addition to 
the 35 Articles and Orders contained in the said Act; that is to say: 

36th. Every person bel~nging to the. Indian Navy, who shall be guilty of 
manslaughter,. or any other offence against the person, or of any offence against 
the property of any subject of Her Majesty, or any other penon entitled to Her 

Majesty's 
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Majesty's protection, or to the protection of the respective Governments of the ACTS ·of 16441-
East India Companv, or any otller person whomsoever, not being an enemy 'of Her 
Majesty or of the East India...;Company (and the punishment ,of which ofl'enceis 
'IIot provided for by the said Act), shall ,he liable to transportation (or life, 'or for 
a term of years, or to such other punishment. according to the nature and degree 
·<lfthe offence,as a Court Martial ,shall award. 

37th. All insubordination, disorders, irregularities and neglects which any 
person belonging to the Indian Navy may be guilty of, to the prejudice of good 
order or of discipline in the Naval Service of the East India Company, and all dis­
'graceful conduct of a cruel, or dishonest, Of indecent, or;malicious, or miscaievous 
character, though not particularly 'specified illl' the s~id. Act'lll' jill this Act, 'shall 
be liable to such punisbment. having'regard to the nature .and degree of ,the 
offence, as a Court lI,lartial shall adjudge.. • 

38th. Where any person belonging to the Indian Navy (not being of the rank 
of an officer) shall be guilty of any offence which the officer in command of the 

• ship or vessel shall deem necessary to be punished without trial by Court Martial, 
the offence shall be investigated by such Commanding Officer, and the offender 
shall be liable to such punishment (not extending to life or limh, or to transporta­
tion, or imprisonment exceeding six days, or to any corpflral punishment exceeding 
] 2 lashes) as s!1ch officer shall by his warrant adjudge. 

II. In the sev:ral cases in which a Court M~rtial is by the said Act authorized 
to award the punishment of death, and also jn grave cases of emhezzlement 
against the 8th and 24th Articles of the said Act, and also in the case of grave 
<>tfences against the 20th and 21st of 'the said Articles, a Court Martial may, if it 
.shall adjudge the same to beproptl~, award sentence of transportation for life (lr 
for a term of years. ' 

III. In all cases where a capital punishment shall have been awarded by a' 
Court Martial, it shall be lawful for the f}overnor-general in Council (if he 
shall think the circumstances of the case make it proper so to do) to order the 
(lffender to he transported for life, or for a certain term of years. 

IV. In cases where any sentence of transportation shall be passedllnder the 
provisions of the said Act or of this Act,or any sentence of ·death be ,commuted 
to trausportation, the offender shall be conveyed to 'or left at someone (!)f the 
Presidencies of India, . and shall ;be liable to be dealt with as mtbe case orother 
offenders sentenced to transportation, and shall be subject to all such orders for 
carrying the sentence into execution as shall in that hehalf be' given by the 
Governor-general. in Council, or if the offender shall be, at the Presidency of . 
Fort St. George or the Presidency of 13ombay, then by the Governor in Council 
of 'such Presidency.; subject, however, in the last-mentioned case, to 'any orders 
made by the Governor-general in Council, in case any such orders 'shall have 
been so made . • 

V. The Governor-general of India" in Council; and the Governors in Council 
of Madras and Bombay respectively, shall have full power and authority from 
time to time, as there shall be occasion. to direct any superior officer, captain or 
commander of the Indian Navy, who shall be in any port of the East Indies, to 
hold Courts Martial in any such port as shall be found most expedient and for the 
good of the East In4ia Company's service; and such superior officer, captain or 
commander shall preside at such Court Martial. . 

VI. And for removing the doubts which have been entertained as to the effect 
and inlention of the 9th sllction of the said Act No. XII. of 1844, in relation to 
the officers of whom Courts Martial, to be held or appointed under that Act, shall 
be composed; it is declared and enacted, that any officers of the Indian Navy 
ordered by Government or the Superintendent of the Iudian Navy to be preseut 
at any Court Martial, for the purpose of serving thereat if required, shall be 
eligible to act on any Court Martial, although such officers may not be commis-
sioned to any ship or vessel.. • 

VIL If on any occasion there shall not be present a sufficient number of 
superior officers, captains, commanders and lieutenant~ of the Indian NaVy to 
form a Court Martial, for the purposes of the said Act or bf this Act, the required 
number of officers may, with the sanction of the Government, or officer by whose 
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authority the Court Mart~al shall ~~ve been .convened, he made up or completed 
by. any office.r ':Ir officers .m the military service o~ the East India Company then 
bemg commissioned and m pay, and of the rank either of Major or Captain, who 
may be present, and may be ordered or be ready to afford his or their services 
on such Court Martial; and for default of such, or of a sufficient numher of such 
then the deficiency may be supplied by any officer or officers of Hel' Maje8ty'~ 
Naval Service of sufficient r~uk, acco!ding !o the said Act, who may be present, 
and may be ready to afford his or their services on such Court Martial; and the 
proceedings of a Court Martial so constituted shall be valid and effectual. 

VIII. The clauses and provisions of the said Act No. XII. of 1844 for­
regulating the places to which and persons to whom the same is to extend' and 
also the other clauses and provisions thereof, shall apply to this Act, and th~ two 
Acts shall be construed together as one Act, and the same effect shall be given 
thereto, and to the several articles and provisions thereof respectivelv, as it' the 
ar~i~les and provisions contained in this Act had been originally con~ined in the 
said Act No. XII. of 1844, and had formed part of the articles and provisions of 
that Act. . 

Acts of the Government of India. 1849. 

ACT No. I. OF 1849. 

Passed by the Honourable the President of the Council of India in Council, on 
• the 27th January 1849. 

AN ACT to provide more effa:tually for. the Punishment of Offences 
committed in Foreign States. 

W BEREAS divers Regulations of the Bengal, Madras and Bombay Codes have 
been made from time to time, for the trial of Native Subjects of the British 
Government committing criminal offences beyond the limits of the British Pro­
vinces, and it is expedient to make the same more effectual and uniform, and to 
extend the application thereof; it is enacted as follows: 

I. The undermentioned Regulations and parts of Regulations are rescinded; 
that is to say: 

Regulation V. of 1809, Regulation VIII. of 1813, section 6 of Regnlation I., 
and the whole of Regulation IX. of 1822, and Regulation VIII. of 1829, of ·the 
Bengal Code; Regulation II. of 1829. and Regulation XII. of lR32, of the 
Madras Code; section 4 of Regulation Xl. of 1827, (If the Bombay Code; except 
so far as any of them rescinds any former Regulation. • 

II .. All subjects of the British Government, and also all persons in the civil or 
military service of the said Government, while actually in such service, and for 
six mOnlhs afterwards, and also all persons who shall have dwelt for six months 
within the British territories under the Government of the East Iodia Company, 
subject to the ia"s of the said territories, who shall be apprehended within the 
said territories, or delivered into the custody of a magistrate .. ithio tbe said 
territories, wherever apprehended, shall be amenable to the law for all offences 
committed by them within the territory of any Foreign Prince or State; and may 

. be bailed or committed for trial as hereafter provided, on the like evidence IIJI 
would warrant their bein/Z held 10 bailor committed for the same offence, if it 
had been committed within the British territories. 

III. The committing magistrate immediately, and befo>re the trial, shall report 
every such case to the Government, and shall obey the orders which be shall 
receive thereon. . 

IV. The Government may order the trial to De had before one of the established 
Courts of Criminal Judicature, which would be competent to try the person 
charged for the offence, if it had been committed within the British territories. 

V. When the offence is charged to ha\'e been committed in the territory of any 
. Foreign 
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Foreign Prince or Stat.e, administered by officers acting under the authority of the ACTS or i849-
East India Company, in which' territory a Court, competent to try the person 
.charaed for the offence, i!!' established by authority of the Governor-general of 
Indi~ in Council, the Government may order such person to be conveyed in cus-
tody out of the British territories, for the purpose of delivering him up for trial 
before such Court. 

VI. When the person charged is committed, the form of the warrant shall 
specify the commitment to be until the orders of Government can be received and 
acted on; when he is bailed, the form of the bail-bond shall be, in the first 
instance, to appear before the magistrate on a certain day assigned, allowing 
reasonable time for receipt of the order~ of C:overnment, and on such subsequent 
days as the magistrate from time to time shall require; and if Government shall 
order the person charged to be tried within the Presidency, the magistrate may 
cause the bail-bond to be renewed in the usual form, to, appear and take his 
trial at the Court appointed for the purpose. 

VII. In either case: the special order of the Government shall be deemed full 
,1luthority, either for the trial Rnd punishment of the person charged within the 
British territories, or for conveying him in custody out of the British territories. 
as aforesaid. 

VIII. The "'ord " Government," as used in the third and following sections of 
this Act, means the Governor, or Governor in Council, or other persoll or persons 
'having supreme executive authority in the Presidency or place to which the 
comm ilting magistrate belongs. 

IX. The authority hereinbefore given to the Government may be also exercised 
by any Commissioner or other person acting in the civil servi~e of the East India 
'Company, to whom the Governor-I(eneral in Council shall have delegated 
authority to receive reports, and give orders In cases within this Act. 

ACT No. II. OF 1849. 

'passed by the Honourable the President of the Council of India in Council, on 
the 27th January 1849. 

To abolish the practice of branding and exposing Convicts. 

WHEREAS it is thought fit to abolish wholly the practice of branding and publicly 
.exposing convicts throughout the territories under the Government of the East 
Indill Company; it is enacted as follows: 

I. Section 11, Regulation IV. 1797, section 35, Regulation VIr. 1803. and 
clauses2d,3d and 4th, section 12, Regulation XVII. 1817, of the Beno-alCode. 
section 35, Regulation VII. 1802, of the Madras Code; and so much of ~lause lst, 
section 3, Regulation II. of 1807, and of sections 9 and 10, Regulation XVII. 

-of 1817, of the Bengal Code; sO.much of section 3, Regulation VI. of 1811, 
1lnd sections 5 and 6, Regulation II. of ] 822, of the Madras Code, and all other 
Regulations or parts, of Regulations in farce, directing that any convicted 
offenders shall have any indelible mark made upon their loreheads, or on any 
'Part of their persons, or authorizing any sentence of public exposure, commonly 
called Tusheer; and so much of chapter 2, Regulation XIV. of 1827, of the 
Bombay Code, as. authorizes any sentence of public disgrace, are rescinded. . 

II. After the passing of this Act, it shall not be lawful for any court or 
magistrate, within the territories under the Government of the East India Com­
,pany, to order that any brand or indelible mark, of auy kind, be made orrenewed 
on any part of the person of any convicted offender, or to sentence any offender 
.to be publicly exposed by tusheer, or to any other degrading exposure • 

• 
N3 ACT 
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ACT No. lII. OF 1849. 

Pa ssed by the Honourll~le the President of the Council o'f India in Council, 0\10 

the 10th February 1849. 

AN ACT to confirm an Agreement between certain Shareholders and 
Creditors of the Union Bank of Calcutta ... 

WHEREAS ·by Act XXIII. 1845, certain persons, therein declared to have 
formed thems(·lves into a company or co-partnership, by the nllme of "The· 
Union Ban'k of Calcutta," and those who should thereafter become members and 
proprietors of the said Union Bank, were enabled to sue and to be sued, at law 
and in equity, in the name of the person who sho~ld be the secretary or the 

. treasurer of the said bank for the time being, and certain provisions are tberein 
contained for the recovery of debts and demands due by the said co-partnership: 

And wherea~ a memorial has heen presented to the GO\'emor-general of India 
ill Council, signed by Thomas Charles Morton, Esquil'(~, Henry Burkinyoung, 
Esquire, Jeremiah James Homfray, Esquire, and Baboo ProsunnocoomarTagore, 
all therein. described as members of the executive committee of management of 
tbe said Union Bank, and also by certain persons therein descrihed as members 
of the committee of creditors of the Union Bank; tbat is to say, Charles Hogg, 
Esquire, therein dpscribed ascolJstit.uted attorney for ,G Iyn, Halifax, Mills and 
Company, by Henry Cowie, Esquire, and by Thomas Seddon Kelsall, Esquire; 
setting forth, tbat the said Joint-stock Banking Company or Union Bank of 
Calcutta suspended payment about the close of the year 1847, and that the 
remaining assets of the said bank are insufficient to satisfy the outstanding debts 
and liabilities; that several creditors of the bank have obtained judgment a!!'ainst 
the public officer under the said Act XXIII. 1845, and the assets of the bank 
being insufficient, certain of the said judgments are put in suit against 'individual 
shareholders; and that the memorialists fear that, unless some mutually satis­
factory arrangement can be immediately made between the creditors and the share_ 
holders, an enormous sacrifice 'of property will fipeedily take place, and a great 
numbe~ of persons be involved in utter ruin; that many of the ,creditors are 
willing to agree with the shareholders, and to give as complete a discharge as 
the law "ill allow, to those shareholders who will pay such reasonable sums of 
money as have been assessed on them respectively, on ,account of the said debts­
and liabilities, by a committee of creditors appointed at a public meeting of the 
creditors, provided that such discharge do not work a release or otherwise affect 
their claims, in respect of the said debts and liabilities, against other persons 
liable to make good the same, who shall refilse or neglect to pay the sums so' 
assessed on them respectively; and that many of tbe said shareholders are willing 
to pay the sums so assessed on them, provided that they may be thereby secured 
from all proceedings at law or in equity, in respect of the said debts and 
liabilities, at the suit of any creditor who shall have executed such agreement as 
aforesaid, and accepted any payment out of the sums so contributed; tb.at doubts 
have been entertained of tbe legal effect of ,sllch an agreement and discharge .. 
and praying, therefore, that the effect of it may be established and defined, by 
authority of tbe Governor-general of India in Council, without prejudice to the 
rights of any creditor ,of the said bank executing the same again.t any present 
ilr past shareholder of tbe said pank who shall not have paid up, in the manner­
prescribed by the said agreement, the full amount of the sum assessed on him or 
her as aforesaid, or to the rights of any creditor who shall not execute the same~ 
it is declared and enacted as follol\'s,: 

I. The agreement, of which a copy is annexed to this Act, being the agreement 
referred to in the said memorial, shall be of full force as between those creditors 
of the said U nionBsnk whe shall execute the same, and those persons Darned in 
the Schedule hereinafter mentioned, and in the said agreement described a8 the 
Schedule thereunto annexed, marked (A.), being the Schedule of Assessment or 
contribution toward the liquidation of the debts (If the said bank, who shall, 
in the manner mentioned in the said agreement, pay the several 8ums at "hich 
they are severally assessed in tbe sai:! Schedule of .Assessment; but shall be of 
no force to affcct the rights or liabilities of any per.ons other than such as are 
party or privy thereunto, or the rights or liabilities of the persons Damed in the 
said Sched ule, as against each other. 

II. If 
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'. II. If any creditor of the said bank., who shall have executed the said agree­
-ment, shall thereafter. sue out any writ of scire facias, or take any other pro­
·ceeding a_ law. or in equit)l'l on. accollnt of any: debtor liability of the said Union 
Bank, against any persoD! named in, the said Schedule of ASRessment who shall 
have paid, in the manner mentioned in the said agreement, the full sum at which 
he or she is assessed in. the said Schedule of Assessment, the execution of the 
.said agreement by slIch creditor, and. payment of the said· assessment by the· 
person against whom suclt, writ or other proceeding shall be sued out or taken, 
may be pleaded ~nl bar thereof; and all costs incurred by any such defendant in. 
resisting such. writ or proceeding shall be paiJ. by the creditor at whose suit the 
'same shall hav,e been, sued forth. or instituted. 

ilL If any creditor of the said bank, who shall not' have executed the said 
agreement, shall sue out any writ of scire facias, or take any other proceeding at 
law or in equity, on account. of, any. debt. or liability of the said Union Bank, 
against any person liable to make good the same or any part thereof; or if any 
-creditor of the said hank, who shall have executcd the said agreement, shall sue 
out any writ of scire facias, or take any other proceeding at law or in equity. on 
acconnt of any debt or' liability of the said Union Bank, against any person 
liable to make good the same, 01' any part thereol', who shall not pay, in the 
manner mentioned ill the said agreement, the full sum at which he or she is 
assessed in the said Schedule of Assessment, the said agreement shall Dot be 
p1<ladable to such writ or proceeding. nor shall the contents thereof be ~eceived in 
-evidence, in any court of law or equity, in any proceeding pad for the recovery of 
such debt or liability from any such person. -

IV. Provided always, that nothing hereinbefore contained shall be construed 
to prevent any writ of scirej(lcias which shall have been issued. or any action or 
suit which shall have been actually commenced, against any shareholder before 
payment of his asaessment, from being prosecuted and continued afterwards, if 
the party' instituting such proceeding chooses so to do. 

V. Within one month after the passing of thi90 Act, a copy of the said Schednle 
of Assessment, signed by the said Thomas Charles Morton,. Henry Burkinyonng, 
.Jeremiah James Homfray, Prosunnocoomar Tagore, Charles Hogg, Henry Cowie, 
and Thomas Seddon Kelsall, shall be filed and enrolled among the records of 
office of the record. keeper of the Supreme Court of Jndicature at Fort William 
in Bengal; and the Schedule so filed shall be deemed the Schedule referred. to by 
this Act and by the said agreement, and shall be conclusive evidence-. of the 
·amounts severally assessed against the persons named therern, according to the 
·true- intent and meaning of this Act, 

COpy OB AGBEEMBNT. 

WE, the undersigned; C!reditors or the Union Bank oi Calcutta, hereby under­
take and promise, upon payment, by the executive committee of the said UnioD 
Bank, of an immediate first dividend of twenty-five (25) per cent. upon our 
.respective claims, to accept the Schedule hereunto annexed, marked CA.), (which 
bas been framed by a committee of creditors of the bank), as. the Schedule of 
Assessment or contribution toward& the liquidation of: the debts of the said bank, 
ofthe several shareholders. past and present, therein named ;: and. we promise and 
agree not to sue out any writ of scire facias against, or otherwise to molest the 
person or property of any shareholder or shareholders of the said Union Bank. 
named in the said Schedule, who shall pay up the full sum placed opposite his or 
her name in the said Schedule, as and for his or he, assessment or contribution as. 
'aforesaid: provided, however, that .nothing herein contained shall be construed 
to protect any of the said parties froll1 being proceeded against, unless and until 
he shall have actually· paid his said assessment in full, nor to prevent any writ of 
scire facia, which shall have been issued, or any action or suit which shall have 
heen actually commenced against any shareholder, before payment of his assess­
ment, from being prosecuted. and continued afterwards, if the party instituting 
such proceeding chooses so to do: provided further, that if any shareholder ill 
'the said Schedull! named shall not have paid or given security to the executive 
committee of the said bank, certified by them to hI! sufficient for the payment 
of his assessment. within three montns from this date if he be resident in India, 
.or within five months if residcnt out of India, the same shall he increased ten 

17. N4 ~r 
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i\CTS of 1849. per cent. ; and that a further per centage of the like amount shall be added after 
every succeeding period of three months during which the same shall remain 
unpaid or unsecured: provided also,· that the ~aid executive committee of the· 
said bank do engage to pay, from time to time, such .further dividends upon our 

. respective ~Iaims, until full satisfaction thereof respectively as the sums realized. 
from the said contribution shall enable them to do; and whenever the realization· 
shall amount to ten per cent. upon the remaining claims, to declare and pay a new 
dividend at that rate: provided always, and it is hereby expressly declared and 
agreed, that we, the undersigned, reserve to ourselves all our rights and remedies.· 
whatsoever against the assets of the said bank, legal and equitable, and against 
all sharebolders, present and past, not paying up the full amount of their said 
assessments respectively as aforesaid. In witness whereof we have hereunto set 
our respective hands, this 25th day of September, in the year of Christ, 1848. 

ACT No. IV. OF 1849. 

Passed by the Honourable the President of the Council of India in Cocncil, on" 
the 10th February 1849. 

AN ACT for the Safe Custody of Criminal Lunatics. 

WHEREAS it is expedient to declare what unsoundness of mind excuses the· 
commission of criminal acts, and to provide for the safe custody of persons found 
to have committed such acts, but acquitted by reason of unsoundness of mind; it 
is enacted as follows: . . 

I. No person who does an act which, if done by a person of sound mind, is 
an offence, shall be acquitted of such offence for unsoundness of mind, unless the 
Court or jury, as the case may be, in which, according to the constitution of die 
Court, the power of conviction or acquittal is vested, shall find that, by reason or 
unsoundness of mind, not wilfully caused by himself, .he was unconscious, and 
incapable of knowing, at the time of doing the said act, that he was doing an act. 
forbidden by the law of the land. 

II. Whenever a person charged with any offence shall be acquitted because he 
is within the exception made by the foregoing section, the Court or jury shall. 
give a special judgment or verdict that he did the act charged against him, being. 
then of unsound mind, so as to excuse him according to law. 

III. Whenever such special judgment or verdict as aforesaid shall have been. 
given against any person, the Court before which the trial was had shall order 
him to be kept in safe custody, in such place aud manner as to the Court shall 
fleem 6t, until the pleasure of the Government can be known thereon; and there. 
upon the Government may order such person to be kept in strict custody, for 
such time and in such mariner as to the Government shall seem fit. 

IV. In all cases in which, before the pa~sing of this Act, any person has· 
been acquitted of any offence, on the ground of insanity, lunacy, idiocy, or 
unsoundness of mind, such person may be kept in the. same strict custody in 
which persons may be kept who shall be hereafter acquitted for unsoundness or 
mind. 

V. No person against whom any such special judgment or ver?ict shall have 
)reen given shall be entitled to be discharged out of custody on belDg restored to 
liOunduess of mind, unless by order and at the discretion of the Government •. 

VI. Wbenever it shall appear to the Government that any person, imprisoned 
by the sentence of any Court, i3 of unsound mind, the Government, by a warrant 
wbich shall set forth tbe grounds of belief that such prisoner is of unsound 
mind, may order the removal of such prisoner to a lunatic asylum, or other fit 
pl~ce of safe custody, there to be kept and treated as the Govern'!lent shall 
4)rder; and, wben it shall appear to the Government·that such prISoner . has 
become of sound mind, the Governn:ent, by a warrant directed to the person 
having charge of him, shall remand such prisoner to the prison from which !te 
was removed, if tben still liable to be kept in custody, or if not, shall order 111m. 
to be discharged out of custody. 

VII. The 
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vn. The word " Government" in, this, Act shall be taken to ,mean the> ACTS of 1849' 
Governor, or Governor. in Council, or,other person or persons administering the 
Government of the Presideney or place where the triaUs had. " ' 

ACT No. V. OF 1849. 

, Pa,sed by the Honourable the President of the Council of India in Council, on 
,. . the 3d March.l849. .' 

AN ACT for better .defining the Duties of Customs and Excise. 

WHEREAS under the regulationsin force for taking a duty of twenty Spanish 
dollars for each and .every leaguer of arrack or Asiatic rum imported into and 
intended for consumption within Prince of Wales' Island, Singapore and Malacca,. 
doubts have arisen whether any duty may be taken on importation of a quantity 
less than a leaguer, and it is expedient that such doubts be removed, and that the 
meaning of all such or the like expressions in any Regulation or Act for the levy 
of custom or excise duties within the' territories under the Government of the 
East India Company be plainly declared, it is deClared and enacted as follows.: 

, 
" 

I. Whenever, by any Regulation or Act now or hereafter to be in force, not 
containing any direction to the contrary, a certain duty of customs or excise, or· 
in the nature thereof, is leviable on any given quantity, by weight" measure or 
value, of any goods or merchandise, a like duty is leviable according to the same 
~te on any greater or less quantity. 

ACT No. VI. OP 1849. 

Pru!sed by the Honourable the President of the Council of India in Council, 00 

the 17th March 1849. 

For securing Military and Naval Pensions and Superannuation AlIow!lnces. 

W HBREASit is expedient to consolidate and extend the operation of the law, as 
to the exemption of military and naval pensions,' and other superannuation 
allowances, from seizure under process of law, it is enacted as follows: 

I. Regulation xn., 1814, of the Bengal Code, and Act XXXI., ]845, are 
repealed. • 

n. The reduced payor pension, however called, of any invalid officer, soldier 
sailor or retainer of ,the army or navy, in the military or naval service of the East. 
India Company, and also any monthly or yearly pension, or pecuniary allowance. 
to any person, in consideration of past services and present infirmities or old age 
granted by authority of the Governor-general in Council, or of the Governor 0; 
Governor in Council, or Lieutenant-governor. of any presidency or place within 
the territories under the Government of the East India Company; and also the 
pension of any out-pensioner of Chelsea or Greenwich Hospital, granted by 
authority of the Commissioners of Chelsea or <?reenwich Hospital respectively, 
and also. all money due or to become due on account of any such pension or 
allow~nce, .shall. b,: exempt ~rom se~zu~e, attachme.nt or sequestration by process 
of any Conrt wlthm the said territories. at the ms\ance of a creditor for any 
demand against the pensioner, or in satisfaction of a decree or order of' any such' 
Court. 

III. All assignments.' agreements, orde~, sales and securities of every kind' 
made by any such pensioner, in respect' of any money not payable at or before 
the making thereof, on accouut of any 8uch pension, or for givin IP or assiO'ning 
any future interest therein, are null and void.. .. to, 

IV. This Act shall not apply to any process or' any Court established by 
royal charter, iss\led out of such Court before the passing of this Act, or to any 
assignment, agreement, order, sale or security by any such pensioner, made 

J7. 0 before 
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before the passing of this Act in respect of a Chelsea or Greenwich pension, or a. 
pension or allowance granted in the Presidency of Madras; or before the 27th. 
December 1845, in respect of a pension or allowance granted in the Presidency 
of Bombay; or before the 27th May 1814, in respect of a pension or allowance 
granted in the Presidency of Bengal. 

ACT No. VII. OF 1849. 

Passed by the Honourable the President of the Council of India in Council. 
on the 7th April l8~9. 

AN ACT for the Appointment of an. Administrator General in Bengal. 

WHEREAS it is expedient to disconnect the administration of the estates of 
British subjects dying intestate in the Presidency of Fort William in Bengal from 
the office of Ecclesiastical Registrar of the Supreme Court, and to appoint all 
Administrator-general there; it is enacted as folIows : . 

• 
I., Whenever, after the passing of this Act, any British subject shall die intes-

tate within the Presidency of Fort William in Bengal, or the territories which ore 
or shall be subordinate to the said Presidency, and on the return of the citation 
issued from the proper Ecclesiastical Cuurt, no next of kin shall appear, ond 
make out thei. claim to the administration of the effects of the deceased to the 
satisfaction af the said Court, ond also, whenever the executor or executors, 
. appointed by the will of any British subject dying therein, shall refuse to prove 
the will, the Administrator"general created by this Act shall, except in the case 
hereinafter excepted, apply for, and the said Court shall grant to him, instead o£ 
the Ecclesiastical Registrar, such letters of administration or.Ad Colligenda BOfIIr 
as to such Court shall seem meet; by virtue whereof the said Administrator­
~eneral shall collect the assets of the deceased, and account for them as hereill 
~~ ". '. 

II. All letters oC ad·ministration or Ad Colligenda Bona, granted to the 
Ecclesiastical Registrar of the Supreme Court, and all probates granted to such 
officer, of wills, appointing the Ecclesiastical Registrar of the Supreme Court, by 
that description, or him and his successors, executors thereof; and all estates. 
effects and interests, vested in the said Ecclesiastical Registrar by virtue thereof; 
and all books, papers and documents belonging to him, or in hi. possession, or 
under his control by virtue of such letters or probates, shall by this Act, and 
without other grant, be transferred to the Administrator-general by this Act 
created; who shall be, to all intents and purposes, such. administrator, executor, 
or grantee, in his new character of Administrator-general, as the Ecclesiastical 
Registrar of the Supreme Court was; and shall have all the same powers as the 
sid Ecclesiastical Registrar might exercise at the time of the passing of tbis Act, 
as Stich administrator, executor or grantee. 

III •. The Ecclesiastical Registrar at the time of the passing of this Act shall 
be the first Administrator-general, and upon the passing of this Act shall cease 
to be Ecclesiastical Registrar; and as such Administrator-general shall be 
Entitled to. receive or relain all commissions to which he was entitled as Eccle­
,siastical Registrar at the time of the passing of this Act on any such grants as 
,aforesaid. . 

IV. On all futnre vacancies ;f the office, the Administrator-general shall be 
·appointea by the Governor-general of India in Council. • 

V. After the passingofthisAct, the Administrator-general shall notbedeen;ted. 
in that capacity, an officer of the said Supreme Court, and shall not be otherwise 
accountable to it than any ordinary executor, administrator, or ·grantee of letters 
Ad Colligenda Bona, as the case may be. 

VI. Every Administrator-general shalI give security, by bond, to the East Inllia 
Company, himself for one lakh of rupees, with two or more sureties, jointly and 

-severally, for another lakh of rupees for the due execution of his said office, and 
shall not be required by the said Supreme Cour.t to enter into any administration 
bond, or to give other security to that Court on the grant of any such letters as 
aforesaid". 

VII. Th~ 
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, VII. The Administrator-geoeral shall recieive for the discharge of' 'his duties .AC'rs"" 'S4!J. 
:as such Administrator-general, under all such grants orletters as aforesaid, made 
after the passing of this Act; or on probates of wills, so granted, after the passing 
(If this Act, wherein he is named executor by virtue of, his office, instead of the 
commission heretofore received by the Ecclesiastical Registrar, a commission 
calculated after the rate of three rupees in every hundred rupees, which he shan 
actually distribute, or which he sball set apart and invest as ~erein provided, for 
the benefit of tbe parties ultimately entitled thereto, if the same are not imme-
diately payable; and out of the said commission of three rupees in the hundred, 
shall defray tbe expenses of tbe necessary establishment, and all other charges to 
which the said office may be subject. ' 

VIII. No person other than the Administrator-general shaTh ,be entitled 'til 
charge any commissioJl or agency, 'as executor of any' will, of \I\' hlch probate'shalJ 
Lave been granted in the said Presidency after the passing of this Act, er lIS 

administrator of any effects whereof administration 'shall have been granted in the 
said Presidency after the passing of this Act; but this enactment .'oott@ be 
deemed to hinder any execntor from having 1he. benefit of any legacy bequeathe«l 
to him, either of a specific snm or residuary bequest, or by way of commission,Ol" 
in any other manner. ' ' , 

IX. The assets belonging to the estates administered by the !laid Administrator­
general shall be kept by h,im in the treasury vf the East India Company,Ol" 
otherwise kept and invested by him, in such manner as the Governor-general of 
India in Ceuncil shall from time to time order, 'which order ahall be pUblished in 
the Calcutta Gazette, and shall be full authority, protection and indemnity in all 

,courts whatsoever for such keeping and ,investing. 

X. The said Administrator-general shan enter into llooks, to be kept by him 
for that purpose, separate and distinct accounts of each estate, and of all snch 

.llOms of money, bonds and other securities for money, goods, effects and things 
as shall come to his hands or to the hands of any person employed by him, or 
in trust for him under this Act, and likewise of all payments made by him. on 
account of the said estates, and of all debts due by or to the same, specifying tire 
dates of such receipts and payments respectively, which said books shall be kept 
in the Administrator-general's office, and shall be open for the inspection of aU 
8uch persons, practitioners in the said Court, and others, as may have occasion to 
inspect the 'same, at office hours, paying only such reasonable, fee as may be 
from time to time fixed therefore by the Governor-general ,of India in Council, 
and published in the Calcutta Gazette. ~ 

XI. The Administrator-general shall twice in every year, that is, on the 
1st day of March and on the lOth day of August, or on tbe first day on which 
the said Court shall be sitting after those days, exhibit and deliver in open .court 
a true schedule, showing the gross amount of all sums of money received or paid 
by him on account of each estate in bis charge, and the balances during the 
period of six months ending severally on the 31st day of December and 30th day 
of June next before the day of delivering such schedule; and a true list of all 
bonds or other securities received on account of each of the said estates during 
the same period, and also a true schedule of all administrations, whereof the final 
balances shall have been paid over to the persons entitled to the same during 
the same period, spet'ifying the amount of such balances and the persons to whom 
paid, which schedules shall be filed of record in the said Conrt, and shall, within 
14 days afterwards, be published in the Calcutta Gazette by the said Adminis­
trator-general; and copies thereof in triplicate shall be delivered to the Secretary 
of the said Presidency, and, sent by the Governor of the said Presidency to the 
Court of Directors of the East India Company, for publication in the London 
Gazette. 

XII. The Governor-general oflndia in Council shall from time to time appoint 
an auditor or auditors to examine the accounts of the Administrator-general at 
,the time of the delivery of the said schedules, and also at Bny other time whea 
the Governor-general of India in Council shall think fir.. 

XIII. The anditor or auditors shall examine the schedules and accounts Bnd 
report to the said Governor-general of India in Council whether they conisin a 
full IIIld true account of everything which ougbt to be inserted therein, and 

17. a 2 whether 
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whether the books by this Act directed to be kept by the Administrator-general 
are duly and regularly kept, and whether the assets are duly kept and invested 
in such manner as is by law prescribed. 

:XIV. Every auditor shall have power to summon as well the Administrator­
general as any other person or persons whose presence be inay think necessary, 
to attend him from time to time, and to examine the Administrator-general or 
other party or parties, if he shall think fit, on oath or solemn affirmation, to be by 
him administered, and to· call for all books, papers lind documents which may 
appear to him to be necessary for the purposes of the said reference; and if the 
Administrator-general or other person or persons when summoned shall refuse, 
or without reasonable cause neglect to attend, or to produce any books, papers 
(lr documents required, or shall attend and refuse to be sworn or make a solemn 
affirmation when by law an affirmation may be substituted for an oath, or shall 
refuse to be examined, the auditor or auditors shall certify such neglect or refusal 
in writing to the Supreme Court of Judicature at Fort William in Bengal; and 
every person so refusin~ or neglecting shall thereupon be punishable in like 
manner as if such refusal or neglect had been in contempt of the said Supreme 
Court. . 

XV. The costs and expenses of preparing and publishing the said schedules 
and copies thereof, and of every such reference and examination, shall he defrayed 
proportionably by all the estates, the accounts of which are then under examina­
tion. which costs and proportions shall be ascertained and settled by the auditor or 
auditors, subject to the approval of the Governor-general of India in Council, and 
shall be paid out of the said estates accordingly by the Administrator-general. 

XVI .. If, upon any such reference and examination, the auditor or auditors 
shall see reason to believe that the said schedules do not contain a true and 
correct account of the matters therein, or which ought to be therein contained, 
he or they shall report accordingly to the Governor-general of India in Council, 
specifying the substance of the Objections thereto • 
. XVII. The Governor-general of India in Council shall refer every such repart 

as last aforesaid to the consideration of the Advocate-general of the East India 
Company in Bengal, who shall thereupon, if he shall think fit, proceed summarily 
by petition for an account against the said Administrator-general, or against tbe 
late Administrator-general, after his removal from office, or against his personal 
representatives, in case of his death, in respect of all or any of the estates then 
or formerly under his care, as the said Advocate-general shall think fit, and shall 
have power to exhibit interrogatories to the said Administrator-general or other 
person or persons defendants, who shall be bound to answer the same as fully as 
if the same had been contained in a bill filed for the like purpose; and the Court 
shall have power, on any such petition filed, to examine orally the parties before 
it and all witnesses, or to refer the accounts to be taken in the ordinary way. 

XVIII. The costs of the reference and examination, and those of the Advocate­
general, when such are directed to be paid, shall be defrayed either by the 
defendant or defendants, in case he or they shall he decreed to pay the costs, or 
out of the estates ratl-ably, as the said Court shall direct; and whenever the costs 
of any reference and examination shall be recovered from the defendant or 
defendants, the same shall be repaid to the estates by which the same were in the 
first instance contributed, and the Court shaH have. power to order the Adminis­
trator-general, or oliter person or persons defendants, to recei ve his or her costs 
out of the said estates if it shall think fit. . . 

. XIX. The said Court shall have power on such petition to make 8uch original 
and subsequent orders as upon a bill filed, and such orders shall have the same 
effect and be executed in the same manner as decretal orders. 

XX. Whenever any British subject shall die within the said Presidency intes­
tate, and letters of administration to his or her effects shall not be taken out for 
three months after the death, and the Administrator-general shall be satisfied that 
such effects do not exceed in the whole 500 rupees, he may, if he shaH think lit. 
grant to aJ,lY person claiming to be entitled to a principal share of the effects of 
the deceased, certificates uuder his hand" entitling the claimant to receive the 
sums or securiti~ for money therein severally memioned belonging to the efleets 
of the deceased, to the value of any sum not exceeding in the whole 500 rupees. 

XXI. The 
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" XXI. The Administrator-general shall not 'be bound to grant aoy such cer­
tificate, unless he is satisfied of the title of the claimant, and of the value or the 
effects of the deceaSed, eithe'r by the oath or affidavit of the claimant, or by such 
other evidence as he shall require. 

XXII. Any such' certificate, with a receipt annexed, under the hand of .the 
person to whom the certificate is granted, shall be a full receipt and discharge 
for payment or delivery to him or her of the money or security for money therein. 
mentioned, with respect to the claim of any other person upon the person paying 
,or delivering the same; but any next of kin, or representath·e or creditor of the 
deceased shall bave remedy for recovery thereof against the person l'eceiving the 
same. 

XXIII. The Administrator-general shall not be bound to take out letters of 
administration to the effects of any deceased person on account of whose estate he 
shall grant any such certificate, but may do so, if. he shall discover any fraud or 
misrepresentation made ~o him, or that. the value of the estate exce!lded 500 rupees. 

XXIV. For every such certificate the Administrator-general shall be entitled 
to charge a: fee calculated after the rate of 3 ru pees in the 100 on the amount 
mentioned in ,he' certificate.' ' 

, XXV. Every person who, having been sworn, or having taken a s~lemn affir-. 
mation unde.r this Act, shall wilfully give false. testimony upon any examination 
authorized by this Act, shall be deemed guilty of perjury. and, if convicted 
thereof, shall be liable to fine and imprisonment, or to fine or imprisonment, 
which imprisonment may beat the discretion of the Court, with or without 
hard labour, and may extend to two years. 

• 

ACT No. VIII. OF 1849.· 

Passed by the Honourable the President of the Council of India in Council, 
on the 12th May 1849. 

AN ACT for assimilating the Penal Jurisdiction of Police Magistrates at Madras 
to that of Justices of the Peace at Calcutta. 

WHEREAS it is expedient to apply the provisions of the Acts No. XXI. 1839 
and No. III. 1842, to the town of Madras, it is enacted as follows: 

I. All powers given by Act No. XXt. 1839, or Act No. III. 1842, to ,any 
justice of the peace for the town of Calcutta, for' the trial and punishment of 
certain simple larcenies .and other felonies within the town of Calcutta, and of 
assaults on board of merchant ships in the river Hooghly, may be exercised by 
.any justice' of the reace. appointed to be a police magistrate for the town of 
Madras, for the tria and punishment of the like larcenies and felonies within the 
'town of Madras, and the like assaults on board of any merchant. ship in the 
Madras Roads • 

. II. In execution of the powers of the said Acts by any police magistrate for 
'the town of Madras, the said Acts shall be read as if the town of Madras and. 
Supreme Court of Judicature at Madras, were severally mentioned therein instead 
of the town of Calcutta and Supreme Court of Justice at Calcutta; and as if 
the Madras Roads were mentioned therein instead of the l'iver Hooghly or the 
mouths thereof. 

ACt No. IX. oP1849~ 

Passed by the Honourable the President of the Council of India in Council, 
on tbe 12th May 1849. 

AN ACT for enabling one Police Magistrate to exercise in certain cases, the 
Powers of ,two Justices in the Presidency of Fort St. George. 

WHBRBAS it is expedient to apply the provisions of the Acts No. IV. 1835. 
No. I. 1837, and No. XXXII. 1838, to tile Presidency of Madras, it is enacted 

,1lS follows: 
17· I. All 
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I. All powers w~atever in cr.imi~al cases, which by virtue of ~ny law now in, 
fo!c~, may be e~erclsed by two Justices of the peace, or by tW9 police magistrates 
wlthm t~e Presidency. of .Fort St. George, and places 8ubordlDat~ thereto, may 
be exercised by one Justice of the peace appolDted to be a police magistrate-
witljin the said Presidency. . . 

. II. Anyone justice of the peace appointed to be a police magistrate within the 
said Presidency, may issue a warrant of distress for the recovery of arrears of 
assessment accruing under the Act of Parliament 33 Geo. 3, c. 52 ~ and every 
such warrant shall have .thesame force as if it were under the ·hands and seals. 
of two justices. 

ACT No. X. OF ]849. 

Passed by the Honourable the- President of the Council of India in Council,. 
on the 26th May 1849 •. 

AN ·ACT for appointing a Commissioner of Revenue at. Madras. 

WHEREAS it is expedient that the Governor of Fort St. George in COIlncil 
should be empowered to depute a member of the Board of Revenue, to perform 
in any of the districts of that Presidency, all or any of the duties which, by the 
general regulations and laws of the Presidency, belong to the Board of Revenue· 
(:ollectively, it is enacted as follows; 

I. The Governor of Fort St. Georg~ in Council may, from time to time, when­
ever he shall see fit, depute a member of the Board of Revenue to perform alone,. 
in any of the districtS of that Presidency, all or any of the duties which, by the­
general regulations and laws of the Presidency, belong to the Board of Revenue 
collectively; 

II. When a special commission shall be given to II. member of the Board of 
Revenue under this Act, the member of the Board named therein shall, by virtue 
thereof, be empowered to exercise, within the limits of his commission, all the 
powers and duties which by law are vested in the Board of Revenue collectively, 
without exception, ·or subject to any exceptions or restrictions which shall be 
prescribed in such commission; and all regulations and acts concerning the 
Board of Revenue shall be deemed to apply to the said commissioner within the 
limits of his commission, and with regard to all things concerning the revenues of 
the district included ill it, so far as is necessary to give full effect to his commission 
and to this Act. . 

III. Every such commission shall be published in the Fort St. George Gazette. 
and tbe commissioner shall enter on his office from the date of such publication •. 
and in like manner the re-vocation or other determination of any such commission 
shall be published in the Fort St. George Gazette. 

. IV. The correspondence and other documents belonging to any such commis­
sion shall be deposited, on the determination thereof, in the office of the Board. 
Qf Revenue, and shall be deemed records of the said Board • 

• 
• 

ACT No. XI. OF 1849. 

Passed by tho) Honourable the President of the Council of India in Counci~ OD. 

the 11th August 1849, with the Assent of the Most Noble the .Governor-general 
of India. 

For securing the Abkaree Revenue of Calcutta. 

FOR better securing the Abkaree Revenue of Calcutta, it is enacted as follows: 

I. Act I. 1842, Act XXVI. 1845, section 26, Regulation IL 1802, of the 
13engal Code, and so much of clause 159, of an Act of Parliament,. nUDIbered 
chapter 52, of the statutes passed in the 33d year of tlJe reign of kmg Geo. 3~ 
as relates to the sale of arrack or other spirituous liquors, within the town of 

Calcutta, 
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Calcutta, and to thepunisbment of unlicensed traders in spirits Or spirituous .ACTs Or .849-
~iq uors, within the said town, are repealed. 

II. The collection of th~ revenue arising from the retail·sale of spirituous or 
fermented liquol'S and intoxicating drugs, within the town of Calcutta, shall be 
under the charge of the Collector of Calcutta, who shall perform the duties 
<!onnected therewith, under the control of the Commissioner of Abkaree and the 
Board of Customs, Salt and Opium, and all proceedings of the Collector held tthder 
this Act, shall be subject, with or without appeal, to their revisio~.. . . 

Ill. The Collector may appoint constables, .datogahs, jemadars, burkundauzeS 
'8nd other officers. for collection of the said revenue and prevention of smuggling; 
and the officers so appointed, beside theit ordinary respective designations, lIhall 
be styled .. Abkaree Officers." 

IV. Every person who shall sell, by retail, any spirituous gr fermented liquors 
-or intoxicating drugs, hereinafter specified, within the town of Calcutta, without 
~ license for that purpose, under the. hand and seal of the Collector of Calcutta. 
shall be liable to a fine not exceeding 500 rupees for each sale; but this enact.:. 
ment shall not apply to wholesale dealers selling such. small quantities of beer, 
wines or spirits, as may appear to·the Collector to be intended only as samples. 

V. A sale of English or foreign beer, wines or spirits, in any quantity-noc 
-exceeding. two gallons, . 01' of Bengal arrack or rum, or other cou·ntry spirit in any 
-quantity not exceeding one seer, or of biuree in any quantity not exceeding fooc 
seers, or of ganjah or bhang, or any preparation or admixture of the same, in any 
-qus,ntity not exceeding One quarter ofa seer, or of churrus, opium, chundoa or 
muddut, c.r any preparation or admixture of the same, in any quantity not exceeding 
the weight of five tolahs, shall be deemed a retail sale within the meaning of thisAct. 

VI. The sale of Bengal arrack, or rum, or other eountry spirit, or of taure .. 
or of ganjah or bhang, or any preparation or admixture of the same, or of churrus. 
opiu~, chundoo or muddut, or any preparation or admixture of the same, in 
-quantities larger than those specified for each article in section 5 of this Act, is 
prohibited; and every person who shall act in breach of this prohibition. shall be 
liable to the fine prescribed in section 15, for the illicit possession of these articles; 
but this prohibition does not apply to the sale of spirituous or fermented liquors 
and intoxicating drugs, imported into Calcutta, under pa.~ses from the Collector, 
or other officer duly empowered in that behalf, and supplied oy wholesale to 
licensed retail dealers, or to the. sale of Bengal rum under lIond fqr exportation 
by sea, or to the sale of opium intended for exportation by sea, and coverea By a 
certificate to that effect, issued under the authority of tnE! Board of Customs. Salt 
and Opium.. .. .... . . .. . 

VII. The Board of Customs, Salt and Opium shall have authority, at all times, 
to regulate the form of licenses to be granted under this Act, and to alter and add 
to the conditions thereof. , , 

VIII. Every person taking out a license· for the retail sale of spirituous or 
fermented liquors or intoxicating drugs under this Act, shall execute a counterpan 

-engagement in exact conformity with the tenor of such license. . .. 

: IX. Whenever a license shall be granted under this Act, the Collector shall be 
authorized to demand, in consideration of the privilege granted, such fee, lax or 
duty as may, from time to lime, be fixed, with the sanction of the Board. of 
Customs, Salt and Opium; and such fee, tax or duty may be made payable in 
ad vance, or at such period as may be settled by the Collector. . 

X. The Col!ector ma~ withhold or re~~n a license, ~ any such fee, tax or duty 
be ?lot duly paid, accordmg to the conditIons ~von which the license is granted. 
or In case of a breach of any of the other conditIons thereof· 'or with the sanction 
of the Commissioner of Abkaree, for any other cause, giv~O' one month's notice 

. of such withdrawal; and any person selling by retail any spi~ituous or fermented 
liq uors, or intoxicating drugs above specified, within the town of Calcutta whilst 
such. license is .withheld, or afte~ it is recalled, sha!l .be subject to all the ~alties 
proVided by thiS Act for the unlIcensed sale of SpIrItuous or fermented liquors or 
intoxicating drugs.. . 

17. 04 XI. AnT 
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XI. Any licensed retail dealer may surrender his license on giving 15 days' 
previous notice to the Collector, and paying a sum equal to the tall: for dlat time, 
over and above the sum payable under the license. 

XII. It shall not be lawful for the justices of the peace for the town of 
Calcutta, to grant a license to open or establish or keep open any hotel, punch 
house, boarding house, or any other house of public entertainment, within the 
town of Calcutta, in which any spirituous or fermented liquors or intoxicating 
drugs above specified, may be sold to any person who has not taken out a license 

. for the retail sale of such liquors and drugs; and any such license, granted by 
any justice of the peace, shall become void whenever the license, for the retail of 
such liquors and drugs, granted to such person, is withheld or recalled by the 
Collector under this Act. 

XIII. The Collector, after demand made in writing, may levy any arrear of tax 
or duty, due on account of any license granted under this Act, by distress and 
sale of the goods and chattels of the person from whom the same is due, provided 
tbat no such arrear shall be recoverable after the end of two years next after the 
~ame shall have become due, or lIext after an acknowledgment of the same in 
writing shall bave been given by the person by whom the same is payable. 

XIV. A breach of any of the conditions of a license granted under this Act, 
shall, beside entailing forfeiture of the license, be punishable by a fine not 
exceeding 50 rupees; and such fine shall be recoverable from tbE' licensed dealer 
notwithstanding that such breach may have been owing to the defauit or careless­
ness of the servant or other person in charge of the shop. 

XV. Any person not being a licensed dealer, having in his possession, and any 
person carrying within the town of Calcutta any greater quantity of spirituous 
or fermented liquors, or iutoxicating drugs above specified, or any preparation or 
admixture of the same except English and foreign beer, wines and spirits, than 
the quantity specified for each article in section 5 of tbis Act, and not being pro­
tected by a pass or permit from tbe Collector or other officer duly empowered in 
that behalf, shall be liable to a fine not exceeding 500 rupees, except in tbe case 
of opium; and in the case of opium, to a fine not exceeding the rate ofI6 rupees 
;for each seer found in the possession of or carried by such person; and if such 
.last~mentioned fine shall not amount to 500 ru pees, such person shall be liable to 
,a further.fine, not exceeding such sum as shall make the total fine imposed amoun' 
,t9 500 rupees. . . 

XVI. Beside tbe penalties above specified for tbe illicit sale, possession and 
carrying of spirituous or fermented liquors or intoxicating drugs, all such liquors 
and drugs found in the possession of any offender against tbis Act shall be seized 
and confiscated; and the vessels, packages and coverings in which sucb liquors 
and drugs are found, and the animals and conveyances used in carrying them, 
sball. also be liable to seizure and confiscation. 

XVII. Any abkaree officer above the rank of a peon or chauprassy may enler 
and inspect at any time, by day or by ni~ht, aud any abkaree officer may enter 
and inspect by day the house or shop in Which any Iiceused dealer shall carry OR 

the sale of spirituous or fermented liquors, or intoxicating drugs. , 

XVIII. Every person holding a license for the sale of spirituous or fermented 
liquors or intoxicating drugs sball keep such license at the house or .shop specified 
.in the licedse, and sball show the license on the demand of any abkaree officer 
wbo shall desire to see the same; ftD.d any licensed dealer wbo shall refuse, or be 
'unable to produce his license, on the demand of any abkaree officer, shall be 
liable to .a fine, not exceeding 200 rupees~ . 

XIX. Any abkaree officer may stop' and detain any person carrying any 
spirituous or fermented liquors or intoxicating drugs without a pass, or otherwise 
liable to confiscation under tbis Act, and may seize the liquors or drugs. with the 
·veSsels,packages and coverings in which tbe liquors or drugs are found, and the 
animals and .conveyances used in carrying them: .. . 

.xx. If the Collector has good reason to believe, either from information given 
·by any abkaree officer or other person, to be taken down i.n writing. or from his 
own knowledge, or from tbe proceedings in any other case, that any spirituous or 

fermented 
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fermented liquors or intoxicating drugs, liable to confiscation under this Act; are ACTS ofl84g. 
kept or concealed in any place, the Collector by warrant under his hand may. 
empower any abkaree officet;'il.bove the rank of jemadar of peons, between sunrise 
and sunset, but always in thtl presence of a constable or other officer of the peace, 
to enter into every such place, where any such .liquors or drugs are suspected' to 
be kept or concealed, and to seize and. carry away such liquors or drugs. alld iq 
case of resistance, to break open any door, and to force and remove any other 
obstacle to such entry, search, seizure or removal as aforesaid; and to arrest and 
detain the owner or occupier of the premises, with all parties whom ,he suspects to ' 
be concerned in the unlawful keeping or concealing of such liquors or drugs, 
whom he shall. find on the premises; provided, t~at where' there ~s ground to 
suspect that such liquors or drugs are unlawfuIly concealed in any zenana, the 
officer charged with the execution of the warrant, shall folIow;as Closely as may' 
.be, ,the rules for the seizure of property so concealed, adopted by the Supreme 
. Court of Judicature at Fort William.' , ' 

XXI. All constables and other ministerial officers of the peace are required to 
help the abkaree officers in the due execution of this Act, upon notice given or 
request made by any such abkaree officer: and any. officer who, without lawful 
excuse, shall refuse or neglect to assist as aforesaid, on being required.to do ,so,. 
shall be liable to the penalty prescribed by section 27 of this Act, for abkaree 
officers conniving at the escape of a person arrested under this Act. 

XXII, Whenever any abkaree officer, duly authorized under, this Act, shall 
arrest any person, or &hall seize any spirituous or fermented liquors or intoxica­
ting drugs, or shall enter any house or shop for the purpose of seilfch\ng for such 
illiCit articles, he shall carry the person arrested, with the illicit articles seized, 
with all convenient despatch, to the Collector, and shall, within 24 hours there­
after, make a full report to the Collector of all the particulars of such arrest, 
seizure or search. And the Collector, after such further inquiry as he deems ne­
cessary, shall forthwith either release the person arrested" or send him in custody 
to a justice of the peace for the town of Calcutta.· . . 

XXIII. Every person who shall maliciously give false information against any 
person for being engaged in the unlicensed sale of spirituous or fermented liquors, 
or intoxicating drugs, or for having in his possession, or carrying, or in respect of . 
there being in any house or shop any spirituous or fermented liquors, or intoxi~ 
eating drugs, in contravention of this Act, shall be liable to a fine not exceeding 
500 rupees, or to imprisonment in the common gaol for a period not exceeding six 
months, or to both. 

XXIV. Every person who' shall obstruct or molest any abkaree officer, or any 
person acting in aid of such officer, in the due execution of this Act, shall be 
liable to a line not exceeding 500 rupees; and such person shall be further liable, 
if an affray or breach of the peace shall happen in consequence of his resistance, 
on conviction of the same before a competent tribunal, to such punishment as is, 
prescribed by law for CRses of affray and breach of 'the peace, in addition to. the 
penalty above prescribed for resistanc~ of process. 

XXV. Any abkaree officer who shall delay carrying to the Collector imy per­
son arrested or any illicit articles seized under this Act, or who shall neglect to 
report the particulars of an arrest, seizure or search, within 24 hours thereafter, 
shall be liable to a fine, not exceeding 200 rupees.' , 

XXVI. Any ilbkaree officer ~ho shall vexatiously and unnecessarily seize the 
goods or chattels of any person, on the pretence of seizing or searching for illicit 
spirituous or fermented liquors, or intoxicating drugs, or who .shall vexatiously 
and unnecessarily arre.it any person, or commit any other excess," not required 
for the execution of his duty, shall be liable to a fine, not exceeding 500 rupees. 

XXVII. Any officer, employed in the abkaree department, who shall unlaw­
fully,release or connive at the escape of any person arrested under this Act, or 
connive at the sale of spirituous or fermented liquors, or intoxicating drugs. 
withuut licence, or by any licensed dealer, contrary to the terms of such licence, 
or act in a manner inconsistent with his duty for the purpose of enabling any per­
.son tu do any thing, :whereby'any of the provisions of this Act may be ended or 
'17.', P . broken, 
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ACTS of 1849. brok~ or the abkaree revenue defrauded, shall be liable to .. line, /Dotesceed­
iog 500 rupees. --- , 

XXVIII. Any abkaree officer who shall ask or take any gratuity, not autho­
rized by any law or order of Government, tOr of the Board of Customs, Salt and 
Opium, in consideration of doing, or of omitting to do, any act in his official 
capacity, !lnd any person who shall offer a bribe to any such officer, in order to 
i.nduce such officer to. act in a manner inconsistent with his duty, shall be liable, 

" fOI every sucII offence, to a fine not exceeding 500 ru pees. 

"XXIX. Whenever any goods or chattels shall be seized by an abkaree officer, 
as liable to confiscation under this Act, such seizure shall, upon information, ex­
hibited by order "of the C:ollecto.r, be heard aud determined in a summary way, 
by any .J II stice" of the Peace for the town of Calcutta; and such Justice shall cause 
the persons to whom" such goods and chattels belong, to be summoned to appear 
before hirn, and upon their appearance or default, shall examine into the cause of 
the seizure thereof, and give judgment; and if sucla judgment shall be for confis­
cation of the gCilocis or chattels seized, shall issue his warrant to the Collector for 
the sale or disposal thereof, according to such orders as the Collector may receive 
"fro~ the Board ~ Custo.ms, ,Salt and Opium. 

XXX. Whenever any goods or chattels shall be 'Seized as afo.resaid, and within 
one calendar month no person shall appear before the Collectnr to claim the 
same, the Justice shall examine into the cause of the seizure, at a place and time 
of which notice shall have been given by the Collector in the" Calcutta Gazette," 
and give judgment for the confiscation o.f such of the goods ann chattels as, upon 
such examination, shall appear to him liable to forfeiture; and,upon confiscation 
thereof, shall issue his warrant for the disposal of them, as if the owner had been 
Summoned to attend the said Justice. . 

XXXI. All fines leviable under this Act, except under section 38, shall be 
adjudged by any Justice of the Peace for the town of Calcutta, and the said 
Justice, upon inlormationexhibited before him by order of the Collector, shall, 
forthwit~, summon the partie$ accused, and upon their appearance o.r default. 
sball examille into the matter, and upon due proof made thereof, by the voluntary 
confessio.ll of the parties, or by the oath or solemn affirmation, in cases wherein 
a solemll affirmation is receivable by law instead or all oath, of one or more cre­
dible witnesses, sball give judgment accordingly; and, in default of payment of 
any fine to which an "offender is adjudged, he shall be liable, by order of the said 
Justice, to imprisonment in the commo.n gaol, for a period not exceeding six 
months, or until the fine is sooner paid: and no. proceedings shall he taken under 
this section by any Justice of the Peace after tbe expiration of three calendar 
months from tbe date of the offence by which the fine was incurred. 

XXXII. Whenever any perRon shall 'be convicted before any such Justice as 
aforesaid of an .offence against this Act, after having been previously convicted 
of a like offence, he shall he liable, in additio.n to the penalty attacbed to 8uch 
offence, to imprisonment in the common gaol, for a period nOt exceeding six 
months; and a like punishment of imprisonment, not exceeding six months. shall 
be incurred, in addition to the punishment which may be inflicted for a first offence. 
upon cvery subsequent conviction after the second. 

XX XIII. One-half of all fines levied from persons convicted of the illicit 
posses6ion, carrying or sale of spirituous or fermented liquors, or intoxicating 
drugs, and of the proceeds from sale of articles coufiscated, except opium, and 
in the case of opium confiscated, and declared by the opium examiner at the 
P"residency to be lit for use, a reward of 1 rupee 8 anna9 for each seer, shall, 
upon adjudication of the case, be awarded to the officer or officers who appre. 
llended the offender, or seized the itJici~ articles; and the other half, or in the 
case "of opium as aforesaid, a reward of 1 rupee 8 ann as for each seer shall be 
given to the informer; and, if DO fiDe is realized, the Board of Customs, Salt 
aud Opium may grant such reasonahle reward, not exceeding the sum of 200 

. rupees, as may appear to them fit; and the Board of Custom~, Salt and Opium 
lnJay direct, by general order, what class of abkaree officers shall receive rewards. 
,and what classes &hall have DO title to share therein. :'. 

XXXIV. All 
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XXXIV. AU nnes levied under this Act, the disposal ofwhieh is'not specially 'ACTS of_l~49. 
promed for, shall belong to Government ; but the Board of Customs, Salt and 
Opium may grant any portion thePfof, not exceeding one-ha'~ as rewards to 
informers, or as cClmpensation to· parties injured by any proceedings' under tbis 
~ct. . 

XXXV . No writ of certiorllri shaU be issued at the s)lit .of any parfy out of 
the Supreme Court of Judicature, to'supersede, stay, remove or in anywise affect 
any information Of judicial proceeding before any Justice' of the Peace, in pUT-. 
suance of this Act; and no judgment thereupon'shall be quashed, except for 
error of Jaw apparent on the face of tbe judgment. . . '. . . 

XXXVI. When any penalty OJ;. confiscation shail be adjudged by a Justice of 
the Peace under this ~ct, the Commissioner of Abkaree, ~nd, in bis absence, the 
Board of Customs, Salt and Opil)m, within one month after judgment given, may 
call for the proceedings of the case (with which requisition ,the Justice of tbe 
Peace shall be bound to comply), and, if he or they shall see cause, may dN-ect 
that the seizure, or any part thereof, be restored, and may remit oc Dlitigate any 
penalty, and discharge the party. . 

XXXVII. All actions and prosecutions to be commenced against the coll~ctor 
or auy abkaree officer, or any person acting in aid of any such officer, for 'any 
thing done in pur~uance of tbis ~ct, shall be commenced within three calendar 
months after the fact committed, aud not afterwards; and notice in writing of 
such action and of the cause thereof shall be given to the defendant oue calendar 
month at least before the commencement of the action; and 'no plaintiff shall 
recovel' in any snch action, if tender of sufficient amends shall have been made 
before such actioD brought, or if after action brought, a sufficient sum of money 
.shall have heeD paid into Court, with (osts, by or on, behalf of the defendant. 

XXXVIII. -Tbe collector, in respect of the duties to be performed by him, 
lmder this Act, shall bave power to punisJi any contempt committed in his pre­
sence in open cutcherry, by fine, not exceeding 200 rupees, commutable, if not 
paid, to imprisonment ill the common gao}, for a pel'i'Od not exceeding one month;; 
Provided, that an appeaJ, from any order passed under toissection, shall lie to 
the Commissioner of ~bkaree. and, in his ahsence" to the Board of Customs, 
Salt and Opium; and the decisioD ortbe Commissioner or Board thereon shall be 
final. 

~CT No. XII. OF 1849. 

Passed by the Honourable the President in Council of India in Council, on the 
lIth August 1849, with the assent of tbe Most Noble the Governor-General 
ofInd~ ,,' 

for improving the Jurisdiction of the Sudder ~dawlut of Bombay, and for 
amending Section XXXVI., Regulation II. 1827, ofthe Bombay Code. . 

'WHEREAS the jurisdiction of the Sudder Adawlut of tIle Presidency of Bombay 
has been impaired by its removal to tbe island of Bombay, within the jurisdiction 
of the Supreme Court of Judicature, tbere; for remedy thereof" it is enacted as 
follows: . 

I. Tbe Sudder Adawlut of the Presidency of Bombay, and the several officers 
tbereof, shall have tbe same authority in all respects, lind all persons may be , 
proceeded against and punisbed for contempt or disobedience of tbe lawful oroers 
of the Court, or for resistance to the lawful authority of any officer in execution 
of any process or order of the Court, as if the Court were held in the zillah 
nearest to the islaDd of Bombay. . 

II. The Acts and Orders o. the said Sudder Adawlut, and of its officers, in 
execution of any process or order of the Court, shall not be liable to question in 
the Supreme Court of Judicature at Bombay, further or otherwise tban they 
migbt severally be questionf:d in the said Supreme Court, if the said Sudder 
Adawlut were beld in'the zillah nearest to the island of Bombay. 

17. P 2 III. Any . 
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ACTS of 1849. III. Any criminal Court having cognizance ·of any offence under section 
XXXV!., Regulation II. 1827, of the Bombay code, may issue a warrant under 
the hand of the judge, or one of the judges, and the seal of the Court, for the 
arrest of the person accused; and may commit him to gaol, unless security be 
given to the satisfaction' of the Court for his appearance to answer the charge. 

IV. Offenders against Section XXXV!., Regulation II. 1827, of the Bombay 
code, may be tried and punished for the offence, after they have ceased to belong 
to the establishment.of the Court to which they belong at the time of committing 
the oftlmce., ' • 

ACT No. XIII. OF 1849. 

Passed by' the Honourable the President of the Council of India in Council, on 
the ]8th of August 1849, with the assent of the Most Noble the Governor­
General of India. 

To prevent the Smuggling of Salt into Calcutta. 

FOR preventing the smuggling of Salt into Calcutta, it is enacted as follows: 

I. The Governor of Bengal may establish as many chokies as he shall deem 
Dl'CeSsary for preventing the smuggling of alimentary salt into the town of 
Calcutta, and upbn that part of the River Hooghly which lies within the local 
jurisdiction of the Supreme Court, and such chokies shall be under the charge 
of an officer to be styled" the Superintendent of Salt Chokies," who, in the 
exercise of his functions, shall be subject to the control of the Board of Customs, 
Salt and Opium. " 

II. The superintendent may appoint darogahs, mohurrers, jemadars, burkun­
dauzes, and other officers to assist him in the discharge of his duties; and the 
officers so appointed, beside their ordinary respective designations, shall be styled 
" Officers of Salt Chokies." 

III. Excepting salt imported by sea, and stored under bond, as provided by 
Act No. XXV. 1836, it shall not be lawful to import alimentary salt into the 
town of Calcutta, or to carry such salt within the said town, or upon the River 
Booghly, as aforesaid, in excess of the quantity of 10 seers of 80 tolahs to the 
seer, or to store such salt within the said town in quantities exceeding one 
maund, except under a rowannah or special pass from the Board of Customs, 
Salt and Opium, or a charchittee or pass from the said superintendent, to be 
granted under such rules, and on the payment of such fees, as the said Board 
shall direct. 

IV. All alimentary salt, found within the said town or upon .the River 
Hooghly as aforesaid, in contravention of this Act, shall be deemed contraband 
and liable to seizure and confiscation; and if several persons shall be f OUIld" 

carrying salt, unprotected by a rowannah or charchittee as aforesaid, in gangs or 
companies, which salt shall exceed in the whole quantity IO seers, such salt shall 
be deemed contraband; but no salt fonnd in store in any house or warehouse, 
shall be deemed to be contraband, unless, when the search is made, there shall 
be found more thereof than one maund, and the owner or person in charge shall 
be unable to account satisfactorily for the manner of its being found in hia pos­
session. 

, V. If any person shall carry, or attempt to carry within the said town or upon 
the River Booghly as aforesaid, under a rowannah or charchittee, a greater quan­
tityof salt than shall be therein specified, the excess shall be deemed contraband, 
and if such excess is found to be more than 1-40th part of the quantity so speci­
fied, the whole quantity shall he deemed contraband, and liable to seizure and 
confiscation; and the gomastah or other person in charge of the salt shall be 
liable to a fine of IO rupees for every maund of salt in e:ccess of the quantity 
specified in the said document; and the excess shall be calculated upon the 
whole despatch as proyided in Section II., RegulatiCfn IV. 1832, of the Bengal 
Code. • ' 

• 
VI.. The 
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. VI. The provisions contained in sections 36 to 47, both inclusive, Regulation X, ACTS of: 1849_ 
IBI9, and in Regulation IY,. IB32, of the Benga~ C~de, a~ to the pr~p~ration, 
currency renewal, production, endorsement,. dehvermg up and falslfymg of 
rowannabs, or other protective documeDts. shall be applicable within Calcutta, 
and on the River Hooghly as aforesaid. ' 

VII. Whenever any salt shall be seized as contraband, thevesseIs, packages 
and coverings in which snch salt shall be found, and .the animals and conveyances. 
used in carrying it, shan also be liable to seizure and confiscatioil~ 

VIII. All persons in whose possession' contraband salt shall be found, except 
in the case provided for by section 5 of this Act, shall be liable to a fine,. calcu­
lated at a rate, not exceeding five rupees for each maund, upon the quantity so 

. found j and each one of a party of smugglers, or of the parties to the fraud on 
the revenue, shall be liable to the whole fine. 

IX. The superintendent of salt chokies, and any of his subordinate .officers. 
and any officer of any other department whom the Governor of Bengal shall 
authorize in that behalf, may stop and detain any person removing or carrying 
any salt, without a rowannah or charchittee, or otherwise liable to confiscation 
under this Act; and may seize the salt, with the vessels, . packages and coverings 
in which the salt is found, and the animals and conveyances used in carrying it. 

X. If the superintendent has good reason to believe, either from information 
given by any of his subordinate officers or other person, to be taken down in 
writinO', or from his own knowledge, or from the proceedings in any other case, 
that c~ntraband salt, exceeding in quantity one maund, is stored in any place, it 
shall be lawful for him, between sunrise and sunset, but always in the presence 
of a constable or other officer of the peace, to enter into every such place where 
'any such contraband salt as aforesaid is suspected to be stored, and to seize and. 
carry away the same j and, in case of resistance, to break open any door and to 
force and remove any other obstacle to such entry, search, seizure or removal as 
aforesaid; and to arrest and detain the owner or occupant of the premises, with 
all parties whom he suspects to be concerned in the unlawful storing whom he 
'shall find on the premises; and if the superintendent shall not be able to proceed 
in person to make the seizure, he may, by warrant under his hand, empower any 
·officer of salt choleies, above the rank of a jemadar of peons. to make the same; 
and the officer so authorized shall proceed in the same manner, and with the same 
powers, as above provided in respect of the superintendent himself. provided 
that, w.here there is ground to suspect that such contraband salt ~ aforesaid is 
concealed in any zenana, the superintendent or officer authorized as aforesaid shall 
follow as closely as may be the rules for the seizure of property so concealed .. 
. adopted by the Snpreme Court of Judicature at Fort William. 

XI. All constables and other ministerial officers of the peace, are required to 
help the superintendent and his subordinate officers and other officers authorized 
to make a seizure of salt, in the due execution of this Act, upon notice given or 
request made by the lIuperintendent, or any such officer; any officer who, 
without lawful excuse, shall refuse or neglect to help as aforesaid. on being re-' 

.q uired to do so. shall be liable to a fine not exceeding 500 rnpees. . 

XU. Whenever a seizure of salt, in store in any place, shall be made by the 
superintendent, the facts of the seizure shall be recorded in an official proceeding 
to be placed on record in his office; and if the seizure shall be made by a sub­

·-ordinate officer, such officer shall report the circumstances, within 24 hours. to 
the superintendent. 

XIII. Every person who shall maliciously give false information a.,0'8inst any 
person for importing or transporting, or in respect of there beinO' in any honse or 
shop any salt, in contravention of this Act, shall be liable to a fine not exceeding 
500 ~upees, or to imprisonment in the common gaol for a period not exceeding six 
montlls, or hoth. . 

XIV. Every pe~OI1 who shall obstruct or molest the superintendent, or any 
officer of ~alt chokles! or ]llly officer of .ano~her. deparllnent duly authorized to 
make a seIzure o~ sa!t, or any person acting ID aid of the superintendent, or any 
officer, as aforesaId, ID the due execution of this Act, sball be liable to a fine not 

17· p 3 exceeding 
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ACTS or J849. exceediDg 500 rupees; and such person shall be further liable, if an affray or 
breach of the peace shall happen in consequence of his resistance, on conviction 

. of the same before a competent tribunal, to ~uch punishment as is prescribed by 
law for cases of affray and breach of the peace, in addition to the penalty above 
prescribed for resistance of process. 

XV. Any officer of 8alt Chokies, or any officer of another department, duly 
empowered to make a seizure of salt. who, without reasonable cause, shall delay 
carrying any person arrested, or any illicit articles seized, under this Act, to the 
Superintendent, or neglect to report the particulars of an arrest, seizure or search, 
within 24 hours thereafter, shall be liable -to a fine, not exceeding 200 rnpees. 

XVI. Any officer of Sait Chokies, or any officer of another department, as 
aforesaid, who shall vexatiously and unnecessarily seize the goods or chattels of 
any person, on the pretence of seizing or searching for contraband salt, or who 
shall vexatiously or unnecessarily arrest any person, or commit any other excess, 
not required for the execution of his duty, shall be liable to a fine, not exceeding 
500 :rupees. 

XVII. Any officer employed in the Salt Chokie department, or any officer of 
another department, as aforesaid, who shall connive at the smuggling of salt, or 
unlawfully release or connive at the escape of any person arrested under this Act; 
or act in a manner inconsistent with his duty, for the purpose of enabling any 
person to do any thing,. whereby any of the provisions of this Act may be evaded 
o~ broken, or the revenue derived from salt defrauded, shall be liable to a fine, 
not exceeding 500 rupees. . 

XVIII. Any officer employed iu the department of Salt Chokies, or any officer 
of another department, as aforesaid, who shall ask or take any gratuity, not 
authorized by any law, or order of Government, or of'the Board of Customs, Salt 
and Opium, in consideration of doing or of omitting to do any act in his official 
capacity, and any person, who shall oifer a bribe to any such officer, in order to 
induce such officer to act in a manner inconsistent with his duty, shall be liable, for 
every such offence, to a fine, not exceeding 500 rupees. 

XIX. 'Vbenever the Superintendent shall arrest any person, or shall seize any 
contraband salt, he shall, with all convenient despatch, carry the person arrested, 
with the salt, and any other chattels liable to confiscation, seized therewith, before 
any Justice of the Peace for the town of Calcu Ita, and if the arrest or seizure shall 
be made by any of his subordinate officers, or other officer duly empowered, such 
officer shall immediately carry the persoD arrested., and the articles seized, to the 
Superintendent, who shall thereupon proceed as if the arrest or seizure had been 
made by himself. Provided, that nothing in this section shall be construed te) 
prevent the Superintendent from releasing any persons arrested, or property seized. 
when he considers such persons or property to have been improperly arrested or 
seized. 

xx. 'Vhenever any salt or other chattels shall be seized by the Superinten­
dent, or other duly authorized officer,. as liable to confiscation under this Act, 
such seizure shall, upon information exhibited by the Superintendent, be heard 
and determined in a summary way by such Justice of the Peace as aforesaid; and 
such Justice shall cause the persons, to whom such salt, or other chattels belong, 
to be summoned to appear before him, and, upon their appearance or default, 
shall examine into the cause of the seizure thereof, and give judgment; and upon 
confiscation thereof shall issue his warrant to the Superintendent for the disposal 
thereof, Ilccording to the orders of the Board of Customs, Salt and Opium. 

. XXI. Whenever any salt, or other chattels shall be seized., as aforesaid, and DO 

person shall appear before the Superintendent, within one calendar month, to claim 
the same, the Justice shall examine into the cause of the seiznre, at a place and 
time of which notice shall have been given by the Superintendent in the Calcutta 
C'..azette, and give judgment for the confiscation of such salt and other chattels, .as, 
upon such examination, shall appear to him confiscable; and, upon conliscatJon 
thereof, shall issue his warrant for the disposal of thew, as· if the owner had been 
summoned to attend the said Justice. . 

XXII. All fines, leviable under tbis Act, shan be adjudged by any Justice or 
the Peace fOI" the toWB of Calcutta, and tbe said Justice, upon infonnation 

exhibited 
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exhibited before him by the Superintendent, shall, with all convenient despatch. ACTS m .84t­
and not later than three calendar months after the act for which the fine may be 
demandable, summon the parties accused, and, upon their appearance or default. 
shall examine into the maUler, and upon due proof made thereof, by the. voluntary 
confession of the parties, or by the oath or solemn affirmation, in cases wbere~n a 
solemn affirmation is receivable by law instead of an oath, of one or more cN'~hble 
witnesses, shall give judgment accordingly; and, in default of payment of any 
fine to which an offender is adjudged, he shall be liable, by order of the said 
-Justice. to imprisonment in the common gaol of Ca:Icuttafora period not exceeding 
six mouths, or until the fine is sooner paid. -

XXIII. Wbenever any persoD ~hall be convicted before any Justice,of an 
offence Baainst this Act, afte.· Laving been previously convicted of a like offence. 
he shall be liable, in addition to the penalty attached to such offence, to imprison­
ment in the common gaol, for a period not exceeding six months; and a likp. punish, 
ment of imprisonment, not exceeding six months, shall be incurred, ill addition to 

-the punishment which may be inflicted for a first offence, upon every subsequent 
conviction after the second. - ' -

XXIV. One-half of all fines levied from persons convicted of the illicit im­
portatioD, uausportation or stori?g .of~alt, lUld of the proceeds from sale of 
articles confiscated, shall. upon adjudlcation of the case, he awarded to the officer 
or officers subordinate to the Superintendeut, ot other duly authorized officer of 
another department, who apprehended the offender or seized the illicit articles; 
and the other half of all such fines and proceeds shall be given to the informer; 
and if no fine is realized, the Board of Customs, Salt and Opium may grant 
such reasonable reward, not exceeding the sum of 200 rupees, as may appeal' 
to them fit; and such officers and informers shall further be entitled to the 
rewards specified in Section IV., Act No. IX.. of 1835. Provided that the Board 
of Customs, Salt and Opium may direct, by general order, what classes of officers 
(If Salt ChokielS shall receive rewards, and what classes shall have no title tet share 
in them. 

XXV. All fines, levied under this Act, the disposal of which is not specially 
provided for, shall belong to Government; but the Board of Customs, Salt and 
-Opium may grant any portion thereof. not exceeding one-half, as rewards to in­
forme,'s, or as compensation to parties injured by any proceedings under this Act. 

XXVI. No writ of certiorari shall be issued- at tbe suit of any party, out of the 
Supreme Court of Judicature, to supersede, stay, reinove or in any wise affect any 
information or judicial proceeding before any Justice of the Peace, in pursuance 
of this Act; and no judgment thereupon shall be quashed, except for error of law 
apparent on the face of the judgment. 

XXVII. When any penalty or confiscation shall be adjudged by a Justice of 
the Peace under this Act, the Board of Customs, Salt and Opium, within one 
month after judgment given, may call for the proceedings of the case (with 
which requisition the Justice of the Peace shan be bound to comply), and, if they 
shall 5ee cause, inay direct that the seizure, or any part thereof be restored. and 
remit, or mitigate the penalty and discharge the party. - -

XXVIII. All actions and 'prosecutions to be commenced against the Supein­
tendent, or any officer of Salt Chokies, or any officer of ~LDother department dulv 
empowered to seize contraband salt, or any person acting in aid of the SUI'erri~­
tendent, or other officer, as aforesaid, for any thing done in pursuance of this ,Act. 
shall be commenced within three calelldar months after the fact committed. and 
not afterwards; and notice in writin~ of such action, and of. the cause thtreof.­
shall be givE'n to the defendant, one calendar month at least before the commence­
ment of the action; and no plaintiff shall recover, in any such action, if tender of 
sufficient amends shall have been made before such action broul!ht, or if after 
action brought a sufficient sum of money shall have heen paid iuto court, with 
costs, by or on behalf of the defendant. 

XXIX. The term alimentary salt as used in this Act shall he held to include 
and apply to noonchye, puckwah, and every other kind of salt substance, used as 
a seasoning for food. 

ACT 
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ACT No. XIV. of 18"49. 

Passed by the Honourable the President of the Council of India in Council, on . 
. the 25th August 1849, with tht' assent of the Most Noble the Governor­
General of India. 

To punish tampering with the Army or Navy. 

WHEREAS the laws in force for punishing mutiny and sedition do not sufficiently 
provide for the punishment of all persons endeavouring to stir up .mutiny and 
sedition among the forces of the East India Company, or to seduce them from theil' 
,allegiance and duty, it is enacted as follows :-

I. Every person, who maliciously and advisedly endeavours to seduce any 
person or persons, serving or engaged to serve in the military or naval forces of the 
East India Company, from his or their allegiance to Her Majesty, or duty to the 
said Company, or who endeavours to stir up any person or persons belonging to 
either of the said services, to commit any act of mutiny, or to make or endeavour 
to make any mutinous assembly, or to commit any traitorous or mutinous practice 
whatsoever, shall, on' conviction~ suffer transportation for life, or imprisonment. 
-with or without hard labour, for any term not longer than seven years, as the court 
~~~ . -

II. Any person charged with any oflimce, punishable under this Act, lDay be 
committed by any magistrate within the territories under the government of the 
East India Company, and shall be tried by the Court of Sessions, or if the offender 
be not within the ordinary jurisdiction of the Court of Sessions, by the Supreme 
Court of Judicature established by royal charter within tbe Presidency in which 
he is in custody. 

III. No court shall on the trial of any offence under this Act require any futwa 
_ from any law officer. 

IV. 'This Act shall not exempt any person governed by the articles of war from 
being tried by a court martial, and punished according to the articles of war, nor 
.any person belonging to the Indian navy from being tried by a court martial, and 
,punished according to the laws for the observance of discipline in the Indian 
navy; but no person shall be tried for the same offence under the said articles or 
'laws, and also under this Act. 

ACT No. XV: of 1849. 

Passed by the Honourable the President of the Council of India in Council, on 
the 26th October 1849, with the assent ofthe Most Noble the Governor. 
General of India. 

AN ACT to amend the Law respecting the Stamped Material in use in the 
Presidency of Bombay. 

WHEREAS it is inconvenient to specify particularly by law the stamped material. 
to be used in the Presidency of Bombay, it is enacted as follows:-

I. Clause lst, Section VI., Regulation XVIII., 1827, of the Bombay Code, is 
.repealed. 

INDEX: 
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Act V. of! 840; the meaning of tbe words 

U Her Majesty's Courts, of Justice" in 
Section IV. of, declared. {See Declara" 
tion, Affirmation, and Courts of the Jus­
tices ofthe Peace] - - - -
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I 
ACT. SECTION. A.RTICLB. rERRITORIAL SCOPB. 

011' THB ACTS .. 

Articles of War; mutiny or sedition XIX. II. S· 
____ using or offering violence 

against superior officer - - .. " 
6. 

____ disobeying commands - .. ," 7· 
___ desertfng the service - .. " 8. 

sleeping while upon posts as 
sentries, or Jeaving them without being 
.relieved or without leave, or plundering 
or injuring property under their 'charge " " 9· 

abandoning or delivering up 
any garrison, fortress, post or guard, or 
inducing others to do the same - - " " 

10. 

"buse of watchword " .. 11 • 
correspolldingwith the enemy~ 

or suppressing know ledge of sucb cor-
respondence - " .. 12 • 

assisting or relieving the 
enemy witb money, &c., or harbouring I 

or protecting him .. .. 13· 
allowing prisoners to escape - " " 14· 
misbehaving hefore theenemy 

or inducing others to do the same " .. 15· 
casting away arms or ammu· 

16. nilion before the enemy " " going in search of plunder to 
the neglect of duties - - - - " .. 17· 

__ --__ doing violence to persons 
bringing prov.isions to the camp, forcing 
safe guard .. or breaking into any house 
for plunder or plundering fields or 
gardens " ." 18. 

__ --__ I1Iising false alarms " .. 19· 
releasing or suffering state 

prisoaers to escape, cbnniving at the in-
jury of property in time of war or plun-
dering treasure, &c. - .. .. 20 • 

sentries leaving posts without 
being relieved, or without leave while 
placed over state prisone... treasure, 
magazine or dock-yard, or sleeping upon 
their posts, or plundering property placed 
under their charge: 

If an officer, how to be punished. 
If a soldier, - ditto - - " " 

,no 
officers or soldiers creating 

unnecessary alarm by spreading reporlB 
during operations in the field - - 'I ., 22 • 

in or before actions creating 
alarm or despondency - - - .. " 23· 

being drullk when oil duty - .. " 24· 
striking or forcing any sentry " " liS· 
iusubordination ,or insolence 

of soldiers to superior officers or Court. 
~6. ~artial - . - - - - - " .. 

--_ refusing to assist in making 
field work. : 

If an officer, how to he punished. 
If a soldier - ditto - - " .. 9.7· 

officers improperly hebaving " .. 9.8. 
- advising or conDiving at de-

sertion 
" .. 9.9· 

obtaiDing pensions or allow_ 
ances by false statements or certificates, 
or by omitting true statements, &c. 

" .. 30· 
making false returns or re-

ports of men, arms, ammunition, &c. 
" .. 31 • 

illegally extorting money or 
property on any pretence, or exacting 
fro~ . villagers carriage, porterage, or 
prcmBlOOS - .. ·11 39.· 

o defi}ing 'places, 0: religioUB 
worship, and moulting rebglOu, prej .... 
dices of others : 

If an officer, bow to be punished. 
If a soldier - ditto ' - .-

" .. 33· 
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Articles of War; leaving arrest or coefine-
ment without authority - - -

malingering, feigning Or in­
tentionally producing di.e..... or de­
laying .nres and aggravating diseases _ 

plundering and injuring 
proverty - - - - - -

soldiers when off duty carry_ 
ing weapons .. ... ... ' ... ... 

selling. pawning, losing or 
injuring horse, artns, clothes, &c. &c., 
how punishable - _ - - _ 
--~ officers or soldiers embez­

zling or misapplying any' money, pro­
vi&ious, &c., entrusted 10 them, or 
spoiling such property. bow punishable _ 

soldi.rs !lUi1 ty of di.grace­
ful conduct in maiming or injuring 
tbemselves or other soldiers - - _ 

purloining or selling Go-
vernment stores ... ... ... .. .. . 

stealing soldiers', officers' 
or otbers' money or good. - - _ 

- plundering or injuring pro-
perty placed in chorge of" sentry ._ 

embezzling or misapplying 
public money - - - - _ 

committing petty offences 
of a frsudulent n.tore to the injury of 
the Government or any person - _ 

guilty of any otber disgra .... 
ful condu.t, how punisbable - -

------- officers or non-commis. 
sioned officers striking or. ill-treating a 
.oldier---_._ 

----sentry sleeping upon bis 
post in time of peace, or leaving it before 
r.lief - - - - - • 

officers or soldiers e!!listing 
a deserter· - - - - - -

requiring or accepting bribes 
for procuring leave of absence, pro. 
motion or any otber advantage for any 
officer or soldier -. - - - -

not doing reparation for 
injuri.s complained of to tbem - _ ----0.--- refusing to receive prison­
ers ... mmitted to their charge; rel .... ing 
prisoners without authority, or allowing 
them to escape - - - - _ 

quitting guards or picquets 
in time of peace without being reli.ved -

impeding the provost mar. 
sha.l or his 8s~taDtf;, or other exercising 
authority, or r.fusing assistance to 
them - - - - -. -

-----DOt rejOining their regi. 
ments ordered on service OD being re­
qUired to do bO during their absellce. _ 

---occasioning false alarms in 
time of peace hy discbarging 6re-arms,&c. 

fuiling to repair to the parade 
for exercise· ... ... ... ... ... 

- quitting their company or 
troop or the parade _ _ _ _ 

absenting without leave, or 
without cause overstaying the period 
ofleave. _ _ o. - -

- soldiers found two miles 
from the camp contrary to ohlers _ _ 

aboonling from the can.­
tonm.nt afler tattoo, or from camp after 
retreat beating... ... ... .. ... 

- Selling. losing and wasting 
ammunition: 

If an officer, how to be punished. 
If 8Boldiu - ditto _ _ _ 
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Articles of War; all crimes not capital and 
all disorders or neglects not specified in 
these Articles shall be cognizable by 
Courts Martial, and how punishable -

. ·persons amenable to these 
Articles not attending when summoned, 
or refusing to be sworn or to answer any 
lawful question, or inducing others so to 
offend, how to be punished - - -

------ persons not amenable to 
these Articles offending as above, or 
committing perjury, bow to be dealt 
with - - - - - - -

rersoDs using menacing or 
disrespectfu "'ords, signs or gestures be­
fore a Court Martial, or disturbing their 
proceeding., how to be punished - -

officers or ooldiers giving 
false evidence before Courts lIIartial, 
how to be punisbed - - - -

_.- offences triable by a general, 
district or garrison Court Martial may 
be tried by district, garrison or regimen­
tal Courts Martial; mutiny excepted. 

offences designated .. dis­
graceful conduct" wben cried by regi­
mental Courts Martial, how to be dealt 
with and punished - - - -

_ olfences committed on the 
line of march or on board ship, how to 
be tried and punished - - - -

officers or soldiers triable 
by Courts Martial should be put under 
arrest or confinement until tried or dis­
charged- - - - --

limitation of the periods 
of trial of olfenders - - - -

offenders may be tried at 
any Vlaco within the British territories 
other than where tbe offence had been 
committed - - - - -

Commander-in·chief at any 
Presidency may appoint Courts Martial 
aDd confirm, mitigate or commute seD-
tences • - - - - -

General Courts Martial held 
within or beyond the Company's terri­
tories to consist of how many commis­
sioned officers; sentences not to be ex­
ecuted till confirmed by a competent 
authority - - - - - -

General Court.lIIartiai may 
sentence officers or soldiers to death or 
transportation for cri:nes esp...,.sly made 
liable to such punishment, and in wbat 
manner shall punisb commissioned 
officers convicted of offences of which 
the punishment is not defined. Powers 
of a General COurl Martial as regard. the 
punishment of non-commi,sioned officers 
or soldiers defined - - - -

confirmation and commuta­
talion of sentence by the Commander­
jD~duef • • • • • .. 

Distrkt or Garrison Court 
Martial to consist of bow many commis­
sioned officers, aod their sentence by 
whom to be confirmed. 

Commander-io-chief may 
commute sentences of sufh Courts 
Martial, and delegate or withhold from 
commanding officers the power of coo­
ftning Courts Martial, and of confirming 
or commuting seotences .. • .. 

power. of a discri.t or 
garrison COllrt Martial defined - -
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. . 

Articles of-War; a Regimental Court Mar­
tial, how to be constituted, and its order 
by whom to be confirmed. ' 

- ____ commutation of sentence of 
such Court - - - - , -

~.-____ power., of a Regimental Court 
Martial- - - - --

Regimental Detachment 
Courts-Martial, aod Detacbment or Lioe 
Courta Martial, how to be constituted; 
provisions relating to Regimental Courts 
Martial shall be applicable to those in 
detachments. Provision made for the 
execution of their lentences - _ 

officer convening Courts 
Martial may instruct them to omit soli­
tary confinement and corporal punish­
ment in tbeir sentence .. in particular cases 

----- execution of sentence of death 
by a General Court Martial - • 

sudder courts may give effect 
to sentence of transportation passed by 
a General Court Martial. and every 
judge, magistrate or sheriff in charge of 
j ails, shall give effect to sentencp.s of 
Imprisonmeut with hard labour or solitary 
confinement, or both -' - -,-

soldiers sentenced to impri­
sonment for life may be transported 
beyond sea_ - - - -.­

--....:...,- persons sentenced to impri­
sonment may he imprisoned in any pub­
licprison - - _ _ - -

----- soldiers who have undergone 
the punishment of imprisonment with 
hard labour. shan not be readmitted in 
the ranks or entitled to pensiona - -

-----. - offenders sentenced to corpo­
ral punishment or imprisonment with 
hard labonr, shall be dismissed with 
ignominy. - - - - -

----....:... fines or forfeitures of arrears 
of payor ltoppages, how to be rec0-
vered .-._--

-----houra of the day during which 
Courts Martial shall sit - - -

----- proceedings of General and 
Inferior Courts Martial. to be conduc­
ted by officers of what standing - _ 

------ an interpreter to be appointed 
to all Courts Maltia! - - - -

the lenior officer shall preside, 
and how the Subadar Major and other 
native officers shall take rank. In the 
death or absence of the president who 
shall preside - - _ - -

------ aentence not to be 'revised 
more than once - - - - -

rule for voting at Courts 
Martial - - - - - -

what majority necessary in 
cases of sentence of death - _ -

--- forma of aflirmatioD to be 
made by the interpreter. members, and 
the judge advocate or luperiotending 
officer --- __ _ 

-----all witnesses to be examined 
OD oath according to their OWD religion. 
Forma of affirmation for Hiodoos and 
Mahomedaos • - _ _ -

witneasea Dut amenable to 
these A rticles, how to be summoned -

-----. powers and duties of provost marshal. - • _ _ _ _ 

trials by European Courts 
Martial, of persons claiming tn be tried 
by such Courts - • - _ -

ACT. 

XIX. 

.. 

.. 

. , 
" 

.. 

" 

.. 

" 

" 

" .. 
" .. 

" 

" 
" 
" 

" 

" 
" 
" 
.. 

03 

. , 

·SECTION. 

ilL 

" 

" 

" 
" 

" 

" 

" 
I 

" 

: " 

" 

" 
" 

" 
" 
,. 

" 

, .. 

" 

" 
" 

" 

ARTICLB. 

. 

79· 

So. 

81. 

8~ . 

86. 

8;-. 

8a. 

89· 

go • 

91• 

9~· 

93. 

940 

95· 

96• 

97- . 

!l8-

99· 

100. 

101 • 

Il~ 

TBRRITORIA.L scorE 
01' THE ACTS. 

• 
( ""Jl/i.....t) 



122 INDEX T,O ACTS OF THE 

ACT. SECTION. ARTICLE. TERRITORU,L8COPB 

Articles of War; Commander-in-,Chief may 
confirm, remit or commute any sentence 
of death - - • • • • 

____ sentence of transportation not 
to be carried into execution until coh .. 
firmed by the Commander-in-Chief who 
may commute it into imprisonment • 

competent officers may remit 
or mitigate sentences .. .. .. .. 

offender. tried by a Court 
Martial shaH not be tried for tbe same 
offence in any other Court; persons ac­
quitted or convicted by a Civil Court 
may be cashiered or dismissed • • 

regulatioDs concerning com· 
missariat officers, police ollicers and 
superintendents ofbazaars, and tbe con­
stitution of Puncbnyets or jurisdiction of 
Courts lIIartial shaH continue in force • 

application of the Articles -
__ promulgation of the same -
Aisessments. [See Calcutta.] 
Assistant Magistrate.; Governor in Council 

may appoint a Company's military officer 
as in any zillah, and to confer on any 
the powers of a magistrate. [ See Magis­
trate] - - - -' • -

• B. 
" 

Bailiffs. [See Distraining.] 
Behar, district of, when last surveyed. [Se. 

Lands.] • - • - • -
Bhurrum, Pergunnah, in the district of Sylhet, 

when last surveyed. l See Lands·l -
Bombay Supreme Court; dIspatch of cnminal 

business in the [See Supreme Cuurt.] 
Book .. copyright in. [See copyright.] 
Boundaries; collectors or authorized revenue 

. ollicers may fix marks on; of fields or 
estates - ... .. .. .. .. 

ownera or occupants of fields or 
estates how to be required to form or 
repair such mark s .. .. .. .. 

___ in default of their attending, the 
marks huw to be erected and repaired; 
and the costs tbereof to whom to be 
cbarged and bow realized· ' - -

penalty for erasing, removing or 
injuring such marks, and the same bow 
to be disposed of; if the offending party 
be not detected, the marks to be replaced 
or repaired at whose cost - - -

___ sball be fixed under .. bat legal 
power---·--

__ - magistrates not to take cogni­
zance under Act IV. of .840 of boun­
dary disputes; breach of pEace arising 
therefrom, bow to be prevented. -

C. 

XIX. 
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IV. 

IX. 

IX. 

I. 
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" 

Cacbar; wben last surv~yed - • - IX. 
Calcutta; su"ey ofland. within. [See SU"ey.] 

p" .. era of the Justices of the Peace 
for tbe collection and disburaetnent of 
assessments when to cease, and after­
ward. to be exerciaed by "'bat number 
of Commissionera, and these how to be 
appointed - ". - • • XVI. 

____ Commissionera bow to be remune-
rated; bow many of them .baIl form a 
quorum; anyone or them m"1 issue 
warrants for the recovery of arrears .. f 
taxes .......... - I, 

VI. 

" .. 

.. 

" v:n. ., 

IV. 

IV. 

I. 

I. 

11(. 

IV_ 

V. 

VI. 

IV. 

II. 
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ACT. SECTION.' CLAUSE. 
T.ERRITORULSC0l!'E 

'", 
01' THB ACTS. 

Calcutta; rules for reguloting the election of 
XVI. IV. Commissioners annually 

Commissioners shall levy taxe. 
upon owners or users of carriages, carts 
and horses, and may compound with 
persons kefping carriages, '&c. for hire, 

V. for an annual rate of tax - - - .'" ----such taxes to be levied quarterly, 
and in what case exempted - " VI. 

Commissioners may appropriate to 
purposes of this Act funds rai.ed by 
assessments or taxes on c:n'riages, &c. 
or other funds placed by Government 
at tbeir dispos.l; rate. not to exceed 

VII. five per cent. on the •••••• ed value - " 
Commissioners m.y .ppoint •• se.-

sors and collectors and unite the office. " VIII. 

---- names of owners or occupiers of 
houses not necessary in warrants of 
diBtress; identification of property Bulli. 
cient " IX. 

goods and ch.ttels shall be seizable 
for arrears of rates due for a year; te-
nanta may deduct the levy from tbeir 

X. rents " 
---- Commissioners how to act when 

goods are concealed in the Zenana - " XI. 
_-- Commissioners 'may make rules 

for assessing and levying the taxes; 
their power. defined as regard. penal-
ties for persons Dot performing tbeir 
duties or obstructing pe~.ons acting 

XII. under the Commissioners .. 
what preliminaries necessary before 

giving such rules the force oflaw - " XIIL 
Commissioners may levy arrears of 

taxes and penalties incurred under sucb 
rules " XIV. 

application of funds to pU'l'0ses 
enumerated - • .. • .. ,. XV. 

schedules of rates on carriage .. 
carts, horses, bullocks, &c. 

Commissioners nnder Act X VI. of 
1847, may hold real aOlI personal pro-
perty for the improvement of, and may 

XXII. sue and be sued as such Commissioners I. 
____ Commissionersmay~urcbasehou8P.s, 

buildings and grounds with the consent 
of tho Governor; what course to be 
adopted for obtaining sucb properties if 
the owners do not agree to the prices 
offered . ., II • 

---- Commissioners may agree with 
owners for the purchase of any real pro-
perty " Ill. 
. parties lawfully Feised and POB' 
seSSed of l.~d .. &c. may sell and convey 
to the said Commissioners _ .. IV • 

-- amount of coi.ensatioD to be 
determined by a jury or lands, &c. be-
longing to parties under legal disability 
excqpt under provisions of this Act .. V • 

-- Lands, &c., may be sold for annual 
~nt-cbarge payable by the Commis-
sioners 

" VI. 

-- renta where to be charged, and 
how reeoverable in cnse of non·payment _ .. VIL 
--due notice to be given to parties 

interested in lands, &c., required to be 
purchased - _._ .. VIIL 

__ notice how to be serv.d .. IX • 

17· R (COIIIiRUe4) 
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Calcutta; partie. m~ have amount of com· 
pensation settled by arbitration, byaerv. 
mg Dotice upon, the CommiSBioners; in 
default, the matter how to be settled • 

____ mode of appointing arbitrators for 
settling questions of disputed compen. 
sation ...... _---

____ in case of! death of an arbitrator 
before determination of tbe matter in 
dispute, what coarse shall be taken • 
_ arbitratorS shall appoint an um. I 

pire •••• - •• 
____ an umpire: how to be appointed, in 

case of the arbitrators failing to appoint 
one within a certain period., - • 

____ matters how to be seuled in case 
of death of a siugle arbitrator appointed 
by both partie" before he, shall have 
made his award ,. • .: • • 

____ anyone 01 the arbitrators may act 
if the other refuses within, a certain 
time.. .. I .. _, .. ... 

____ arbitrator~ failing to give award 
within a certain time, the umpire may 
determine the omtters referred to them 

____ arbitrators or their umpire may 
require the production of documents and 
examine partie&! or their witnesses on [ 
oath or affirmatian • .: • • 

____ form of declaration the arbitrators ! 
and the umpire are required 10 make • 

_~__ costs of anbitration, how to he de-
termined· - • • • • 

____ award. to be delivered to the 
Commissioners, who shall furnish a copy 
to the other party • .' • -

____ submission to arbitration may be 
made a rule of the Supreme Court, and 
how enforced I. . - -' • -

____ award. not to be set aside for 
irrcgularity or ell'Or in form -, • -

_--- if owners; of property refuse to 
settle by arbitration, the sheriff to be 
asked to caU a jary ; but if the sheriff be 
nterested in tbe matter, what other 
course shall be adopted for diat purpose 

____ provisioDl';applicable to the sberifF 
in matters relati,e to reference to a jury 
sba1l also be applicable to' any other 
person to wbOIli tbe warrant may be is­
sued for summoning a jury, and to auch 
person the sheriff shall deliv .. the jurors' 
book on requisition - .., - • 
..:- sheriff to 'summon a jury of ten 
persons to meEt at a convenient time 
andplace. - • ~ •• 

____ five persons to be drawn tram the 
above Dumber, and if a sufficient number 
do not appear, bow the jury to be made 
up'" .. ,- .. ~ .. .. 

___ sheriff to preside at the inquiry; 
plaintiffs to bave what privileges; she· 
riff may .ummon wito ..... , jury may 
be required to wew the place of dispute, 
and in what manner· ~ - • 

___ penalties for defaults lIy sheriff or 
jurymen, and the same bow applieable • 

___ penalties of witn ..... failing to 

appear. or refuting to be examined, or 
giving fal.e evidence· ., . • • , 
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XXII. 

" 

" 
II 

n 

II 

II 

II 

" 
II 

.11 

• 

" 
II 

II 

II 

" 

.. 

" .. 
.. 

SECT lOX. 

XI. 

XII. 

XIII. 

XIV. 

XV. 

XVI. 

XVII. 

XVIII. 

XIX. 

xx. 

, XXL 

XXII. 

XXIIL 

XXIV. 

XXV. 

XXVI. i 

xxvu. 

xxvm. 

XXIX. 

XXX. 

CLA.USL TERRITORIAL &Co.a 
01' TaB ACT8. 



GOVERNMIDilT OF INDIA. FOR 1847. 125 

-
Calcutta; due notice of the time and place 

of inquiry to be served upo .. the parties 
concerned· - - • - -

____ the question of compensstion to 
lID abseot party may be determined by 
an authorized Burvfyor .. - .. :. 

____ jury to be qualified hy oath or I 
affirmation administered by ,the sheriff -

---- compensation to be declared sepa­
rately for lands, &c., to be purcbased 
by tbe Commissioners, and for those 
held with them, for damage done to the 
latter by being severed - - -

____ juogment for tbe purchase money 
assessed by tbe jury to be given ~ the 
sheriff, and preserved among the records 
of the Supreme Court; what elfect it 
shall have in courts - • _ -

___ - costs of inquiry to be decided and 
apportioned • - - • -

____ differences in eases of such. costs 
how to be settled - - - -

-- payment of costs how to he en-
forced by eitber party - • -

---- special jury for the trial oi eases 
of disputed compensRtion bow to be 
struck if required - •. - -

- - rule {Ol' impanelling sucb special 
jury - - - '- _ _ -

---- any other csse may be tried hy 
BUch special jury also -. • 

-- compensation to absent parties to 
be fixed by a surveyor appointed by 
two of the Calcutta magistrates - -

---- mode of nominating a surveyor • 

---- form of declaration to be made by 
the surveyor - - _ - -

---- Bueb nomination and declaration 
to be annexed to the surveyor's valuation 
and preserved for the inspectioa of 
parties concerned - • • _ 

---- regard to be had to injlll'J aGne 
to otber lands, & c. by senoring those 
purchased - - _ _ _ _ 

-- parties becomin~ dissatisfied with 
the surveyor's valuatIon may refer the 
matter to arbitration - _ _ -

decision of such a·rbi ... ation to be 
confined to what points of the compen. 
eation--_ .. __ 

---- any further SUm awarded by the 
arbitrators how to be recovered in case 
of non-payment within certain time -

--_.- cost. of such arbitration how to 
be decided • - _ _ _ 

---- parties h,," to recover compenss­
lion folr lands, &c. taken for or injured 
by the work. of the Commissioners, 
who shall not have paid for the same _ 

---- purcbase money how to be in­
vested and deposited in cases where it 
may not have heen paid to owners of 
lands, &c. for reason. stated, and tbe 
ssme bow dispossble by order of the 
Supreme Court - - _ _ _ 

---- Supreme Court may order accu­
mulation and payment of moniee in 
respect of lease or estate in lands, &c., 
I""" than the whole fee-simple thereof 
or reversions, in such manner 8S will 
benefit the parties interestetl._ _ 
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ACT. SECTION. 

C alcutta: owners shall convey lands, &c., to 
the Commissioners, and in default or in 
case of their failing to adduce good . 
titles, what course the Commissioners 
shall take for obtaining possession of the 

~ said lands, &c. - - - - - UV. 
__ In case of owners refusing to accept 
the purcbase-money, to make out a title, 
or to convey the lands, &c., or if such 
owners be absent, the purchase.money 
how to be disposed of, and possession of 

·LV. lands, &c. taken - - - · " Supreme Court may, in a summary 
way, order investment and payment of 
purchase.money on application of the 
interested party - . · . - " LVI. 

Commissioners shall not be parties 
to sucb proceedings, but due notice to 
be served upon other intereoted parties - .. LVll . 

-- Commissioners mav sell for the 
purposes of this Act, and' Act No. XVI. 
of 1847, lands, &c., vested in them - " LVIII. 

Conveyances by Commissioners of 
such lands, &c., how to be drawn, and 
to bave wbat effect - - - - ,I LIX. 

Commissioners may borrow money 
for carrying out tbe provisions of this 
Act, or Act No. XVI. of 1847, on mort-
gaging or assigning over mles, taxes, &c., 
to the party lending. - - - ,I LX. 

Means for dischargiug the lo.ns 
so raised by the Commissioners - · Ii LXI. 

Mortgage of assessments, &c., to 
be made by deed; the same bow to be 
drawn, and by whom executed; wbat 
shall be the rights of the mortgagees as 
to the repayment of the loans - -

Expenses of mortgage, by wbom " LXII. 

to be defrayed · . · - - " LXill. 
A register of all mortgages to be 

kept by the Commissioners' clerk · " LXIV. 

Right in mortgages may be trans· 
rerred to other parties - · - - " LXV. 

Entries to be made in tbe register 
of such transfers, tot~. qllDt~ - - " LXVI. 

Mortgages being' satisfied, shall 
cease to be of any effect without transfer 
or release .. · - - . - ,i LXVll. 

Order of paying off mortgages 
bow to be decided by the Commission-
ers - -. · - - - - " LXVllI, 

Per\od for repayment may be fixed 
;n the mortgage deed· - - - " LXIX. 

If the period for repayment be not 
stipulated, eitber party may. after the 
expiration of I 9 months, demand or 
repay the principal witb inter .. t, upon 
noti"" thereof - - - - - " 

LXX. 
All inter .. t npon the mortgage 

shall ceau at the e~piratiou of the pre-
embed notice by the Commissioners · .. LXXI • 

---- Mortgagee how to enforce pay_ 
ment - - - - - - .. LXXII. 

Mortgagee or mortgagees, in COR- • 
junction with one an"ther, may require 
tbe appointment of a receiver if the 
debt or dehts amount to 10,000 rupees _ .. LXXIli • 

____ R£ceiver by whom to be appointed, 
and what shall be biB power. _ _ .. LXXIV • 

Schedule,(A.) form of mortgage 
deed. 

Schedule (Il.) form of transfer of 
murtgage. 
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,----------------~--~--~---,~------

Carriages, wheeled, taxed. [See Calcutta.] 

'Carts, taxed. [See Calcutta.] 

Ceylon; emigration of Native. of India to. 
[See Emigration.] 

Chapgbat, Pergunnah, in the district ofSyl-
het, wben last surveyed - - -

Cbittagong, district of, when last surveyed. 
[S ... Lands] 

Coins [See Copper,] 

'Commissioners appointed for the' improve­
ment of tbe town IIf Calcutta. [See Cal-
cutta.] . 

Constables or subordinate peace officers no 
more to be appointed by Her Majesty's 

• Court at Prince of Wales' Island, Singa-
pore and Malacca - - - -

---- By whom to be appointed here-
after. [Se. Peace Officers.] - -

Convicts may be recoived in the St'(JIits Set-
tlements from Hong Kong - - -

Copper Coins of certain weight and value 
may be issued from Government Trea­
suries within tbe Straits Settlements -

definition of the value of, 
wbich sball be legal tender within the 
said Settlements - - - -

_____ shall be leg:ll tender only for 
fractions of dollars - - - -

no otber shall be lelml tender 
----- drculation of other; not being 

of British or Foreign Coinage, .prohi­
bited -----­

----- penalty for circulating other 
tt.an the authorized legal coicage -

----- ,Governor-General in CouDcil 
may direct the coining and issuing, and 
prescribe devices and inscriptions of -

'Copyrigbt of autbors shall continue in force 
for what period - _ - - -

----- provision made against tbe sup­
pression of a book to the public by the 
proprietor's refusal to republish "ner the 
death of its author - _ - -

---- hpok of registry where to b. 
kept for the entry of the proprietorsbip in ~ - • _ _ _ _ 

.---- fitlse entry bow purtisbable -
---- in books published since Act 

3 & 4 Will. 4> c. 85. may be registered 
with certain particulars, 88 also assign­
ment tbereof on payment of a fee -

__ -'-- persons aggrieved by any entry 
shan take wbat course for baving it ex­
pung~d Dr altered - _ - -

---- persons unlawfully printing or 
selting books in which there may be a 
copyright, shan be liable to action. -

---- defendants in snch actions in Her 
Majesty'. Courts required to !(ive notice 
to plaintiffs of certam particulnrs of the 
objections tlley intend to plead 7 -

---- the same as regards suits insti-
stuted in the Company'. Courts - -

----- provision made rur prot...,ting the, 
in periodical works published in a series 
of books or parts - _ - -

---- proprietors or, in such works shall 
have alltbe benefits of registration • 

---- copies of works unlawfully I?rinted 
shall .be the property of the regIStered 
propnetor - - - 10 - -

I.,. 

I:t. 

III. 

" 
xl. 

VI. 

" 
" 
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" 

" 
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Copyright; persons may be sued in Her Ma· 
jesty's or Company's Court for the re­
covery of surb copies, or the damages 
for the detention or conversion thereof-

actions aball not be maintained 
without a previous entry in the book of 
registry - - - _ - _ 

---- persons .ued in Her Majesty's 
Courts for doing thinge in pursuance of 
this Act, shall take what course in de­
fending- - -. -_ 

--- limitation of period for legal pra­
ceedings for offences against the Act in 
civil and criminal actions.. .. ... 

-- Act not to affect obligations pre. 
viously made - - • - -

--- Schedules of entries ··of Proprie. 
torabip and of assignment of. 

Courts of the Justices of the Peace, not 
coming within the scope of the meaning 
of " Her Majesty's Courts of Justice," 
in section 4 of Act V. of 1840, as regards 
declaration or affirmation. [Se. Acts.] 

Courts established by the Governor.general 
in Council in Territories nol subject to 
the Government of India; sentences of, 
on prisoners may be given effect ta by 
officers in charge of the provincial jails. 
[See Jails.] 

Court of Commissioner.. [See Distraining 
Bailiffs.] 

Courts Martial. [S"" Articles of War.] 
Cuttack; Northern, Central and Souihem 

Divisions of, when last surveyed. [S"" 
Lands.] - - _ _ • • 

D •. 

"Declaration. [See Courts of the Justices of 
the Peace.] 

Deeds; r'egistration of, by personB not ap· 
pointed as, Registrar, or made on days 
other than the Court day.. [See Re· 
gistration. ] 

ACTS. 

Xx. 

.. 

" 

" 
,. 

n, 

IX. 

Defaults discovered in the prosecution of 
Buits and appeal. now pending or here­
after to be brought in Company's Courts 
not to .ffect judgments. - - - XVII. 

Demarcation of Fields or Estates. [S"" 
Boundaries.] 

Deputy Superintendent of Police in the 
Straits Settlements by whom to hJ:: ap-
pointed- - ___ _ 

Distraining Bailiff. and Appraisers may be 
appointed by the Court oJ CUDlJDis­
sioners for the recovery of rents _ -

Distraining Bailiffs; any Commissioner may 
i.Bue a warrant for tbe recovery of 
airesrs of rent of premise. in Calcutta 
not exceeding 100 rupees, upon the affi· 
davit of person, applying for such !"ar-
rant - ... ... ... ... _ .. 

• may seize goods upon 
~ locb premises sufficient to cover reDt 

Bnd costs. Commissioners may dis· 
charge or suspend the warrant on ap­
plication from the party owing the rent, 
.and give reasonable time to such party 
to pay tbe rent - - - - -

_ in default of application 
. wbat course to be taken for the sale of 

the goods seized, Bad the proceeds how 
to De disposed of - - • -

m. 

VII. 

" 

.. 

.. 

BBCTJOlf. 

XIlL 

XIV. 

xv. 

XVI. 
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. 

Distraioing BaililFs; i:osts levied how to be 
disposed ot; and entered in .. book Lept 
fur that purpose - • _ _ 

- clistressforrentsamouot-
ing W 100 rupees or less, te be levied 
brrearter under this Act; penalty of per. 
sons, except the authorized officers, 
levyiog anch distress _ _ • • 

..... ------ exemptions from tbe 
provisions of this Act ~ • -

-------forms of' Schedules 
marked (A.) to (E.) , 

E. 

SECTION .. 

VIL V. 

." 

" 

Ecbamuttee, Pergunnah, in the district of 
Bylbet, when lastBurveyed. [See Lands.] IX. IV. 

Emigration to Mauritius from Madras, al-
. lowed under Act XV. of 1842 _ _ 

__ ~-Governor in Council may appoiot 
a Protector of Emigrants j' and emi-

. grants ahaIl emhark with certificatea 
from the agent appointed hy the Mau. 
ritius Government, eoontersigned hy the 
Protector - - - - _ • 

VIII. 

.. 
--of natives of India to tbe Island 

of Ceylon; provisions of Act XIV. of 
1839 probibiting the, repealed _ _ XIU. 

----Act not to' come into operation 
until aufficient laws ahaIl ,bave been 
made by the Ceylon Government against 
such natives of India emigrating to any 
other colony. ES<e Acts.] - _ _ 

Estates, deQlarcation of. [See Boundaries.] 

F. 

Fields, demarcation of. [See Boundaries.] 
Fines, moonsilFs and ludder ameens exempted 

from.. - .. .. .. .. .. 
Furkyab. [See Perguonab.] • 

G. 

GWalparah, district of, when last surveyed. 
[See Lands.] • - - • -

H. 

HidgeIlee, in the district of Midnapore, .. hen 
last surveyed. [See Lands.] _ _ 

HonlJ,Kong, convicts from. may be received 
m the Straits SettlemenIB. [Se. Con­
victa.] - - _ _ _ _ 

Horses taxed. [See Calcutta.] 

L 

Imprisonment for life, offende .. sentenced to, 
also made subject to transportation 
beyond sea - _ • _ _ 

ImJ>rovement of Calcutta. r See CalcuttL J 
Ittlsamnuggur, Pergunnsh, in the clistnct 

of Bylbe" when last surveyed. {See 
Lands.) - - • • • • 

17· 

" 

xu. 

IX. 

.. 
XI. 

x. 

IX. 

B4 

L 

If. 

u. 
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J. 

Jails; officers in cbarge of provincial, may 
give effect to sentences passed by crimi .. 
Dal courts established by the Governor­
general in Council in states or territories 
Dot subject to the Presidencies or with­
in the Don-Regulation Provinces - -

-- warrant from compereot officers within 
such states or provinces shall be autho­
rity for holding prisoners in confine­
ment, or for transportation or punish-
ment ------

- officers in charge of, how to act if they 
doubt the legality of the warrants -

- prilvisions of existing law to apply to 
prisonera confined under this Act -

Jynteeab, in the district of Sylbet, when last 
Burveyed - - - - - -

Justices of the Peace. [See Courts of.} 

L. 

Land. gained from tl.e sea or rivers by allu­
vion or dereliction, operation of Regu­
lations of the Bengal Code relating to 
the assessment of; suspended within the 
Provinc.s of Bengal. Behar and Orissa : 
investigations pending before collectors 
and deputy collectors, to be discon­
tinued; and measures relating to the 
above to be hereafter taken nnder this 
Act - - - - - - -

_ definition of the expression " Pro­
vince of Orissa," as used in this Act .. 

_ new maps to be made according to 
surveys ~o be beld every 10 years of 
such ------

dates of the last Revenue Surveys of 
certain districts and pergunnahs enume­
rated. Surveys hereafter made when to 
be considered completed - - -

deduction from the Sudder J umma 
for, washed away from or lost to an 
estate, how to be, made and,in what 
proportion .. .. .. .. .. 

added to any eBtate, bow to be 
assessed.. .. .. .. .. .. 

islands thrown up in rivers, how to be 
aosessed and settled. Parties aggrieved 
where to sue .......... 

this Act not to affect suits nowpend­
ing for the assessment of, or for ella­
blishing the right of Government to 
alluvial lands Qr suits open to appeal -

£luits against Government relating to 
matters concerning this Act ioadlnis­
sible, except as regard. the proprietary 
right to islands - • - - -

Luckimpore, district of, when I .... t surveyed. 
[See Lands.] - - - - -

M. 

Magistrate; Governor in Council may appoint 
a Company's military ollicer.... in any 
zillah. [Se. Assistant Magistrate.} -

Malacca. [See Convicts.] 
Mauritius, ..... igration to, from Madras. [See 

Emigrati,on.j , 
Midnapore, d •• tnct of, except Hldgellee and 

Tumlook, when laot 8l1rveyed. [S ... 
Lands.] - - - - -

Military Law [See Article. of W sr.} 
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Military Officers in the Company's Service 
may be appointed magi.trates and assis­
tant magistrates in any zillah wi&hin &he 
Madl'llS Presidency - - - -

MoonsiIFs exempted from fines ~ 

Municipal Laws. [S •• Calcutta.] 

N. 

Native Officers and Soldiers. [See Articles 
ofWar·l 

Non-Regulation Provinces; provision made 
for the confiDemeDt withiD tbe provincial 
gaols of prisoDers OD whom sentence may 
have been passed by Courts in the. [See 
Jails.] 

O. 

Offender. when seDtenced by Courts to im­
prisonment Cor life, shall be at the same 
time senteDced to transportation beyond 
sea - -. - - - - _ 

P. 

ACT. 

IV. 

:J!:IL 

X. 

Patna, district of, when last surveyed. [See 
Lands.) - - - - - _ IX. 

Peace Offieers in the Straits Settlements. 
[S.e Constables. 1 . 

Pergunnah Furkyah, ID the district of Mon. 
ghyr, when last surveyed. [S.e LandI.] IX. 

Plaints, Transcripts of, repealing parts of sec­
tion 3, Regulation IV. 1793, and section 
3. Regulation III. of 1803, relatiDg to. 
[See Regulations.] - - - _ XIV. 

Prince of Wales' I.laDa. [See Convicts.) 
Pruoners seDtenced to imprisonment for life 

made also subject to transportion beyond 
flea- - - - - - _ x. 

sentenced by Courts established 
by tbe GoverDor·general iD Council, in 
territories not subject to the PresideDcies, 
or within non-regulation provinces, may 
b. cODfined in the Company'. Jails, 
witbin &he Company's Temtories. [See 
Jails.' 

PriDted Works. [Se. Copyright.] 

R. 

Registration of needs by persons Dol duly 
appointed as register, legalized _ _ 

Registration made on otber &han the Court 
days, legalized _ _ _ _ _ 

RegulatioDs of the Bengal Code, as relate 
to assessment of laDds gaiDed from sea 
or rivers, shall cense to bave effect here­
after. l See Alluvial Lands, Survey, and Lands] - _ _ _ _ _ 

Regulation XXIII. pf 18'4, Clause 3. sec­
tion 9, and part of section 67 of, re­pealed - - _ _ _ _ 

-- IV. of 1793, part of aection 3 of, repealed _ _ _ _ _ 

III. oC 1803, paris of section 3 
of, repe.'I1ed - _ _ _ _ 

ReDts; ....... ars of sman; of premises in Cal­
cutta, I:.ow to be recovered by distress. 
[See Distraining Bailifrs.] 

Revenue Suneys ot" districts. [See Lands.} 

XVIII. 
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S. 

Sarun, district of, when last sUMleyed. [Se. 
Lands.] - - -. - - -

Seebpore, district of, when last surveyed. 
[See Lands.) - - - - -

Shahabad, di,lnct of, when last surveyed. 
[See Lands.] - - • - -

Singapore. (S •• Convicts.1 
Soldiers, Nauve. [See Arucles of War.] 
Stealing; period of transportation for, as 

provided in Act XXXI. of 1838, sec­
tion '7, modified. [See Transporta­
tion.] 

Straits Settlements; "ppoinUnent of consta­
bles and peace officers at the. [ S •• 
Con.table •. ] _ . 

-------- Convicts may be received, 
in the, from Hong Kong. [See Con- I 
viets.] - _ - - - - I 

Subordinate Peace Officer. in tbe Straits 
Settlements. [See Con.table •. ] 

Sudder Ameens exempted from fines - - , 
Suits; defaults in the prosecution of. [See 

Defaulta..] 
Supreme Court at Bombay; anyone of the . 

judges of the, may sit apart from the 
other judge or judges for the dispatch of 
criminal business ... • ... -

_~ __ • ___ ~ may transact husi. 
ness out of term .. ... - ... 

Surveys of districts hereafter made, when 10 
be deemed as completed • - -

Survey of I.nds within Calclltla, by an 
officer who may invite oWllers and oc­
cupiers of lands to appear before him -

Survey of Lands; power and duty uf such 
officer or his subordinates, in making the 
survey ... -, ... ,.. ... .. 
--___ Penalty for ,persons ob-

structing or molesting sucb officers -
---_ Owners or occupiers of 

lands may be summoned b)l the survey­
ing officer, by • special notice to each; 
persons objecting to produce any title 
deeds, shall not be required to do so - . 
.----; Persons may be sum­

moned to appear before tbe surveying 
.officer as wiu,esses; in default of attend­
ance or refmring to give evidence, .such 
witnesses how to be dealt .. ith - -

--------! Surveying officer may 
swear the witnesses by oatil or affirma­
tion or solemn declaration -- - -

------i Persons giving'faIse evi. 
dence, shall be guilty of perjury - • -

T. 

Taxes. [See Calcutta.] 
Transcription of Plaints; regulations relating 

to. [Se" Plaints.] 

IX. 

" .. 

XI. 

XII_ 

XXI. 

IX. i 

XV. 

.. 
, 

.. 

" 

.. 

.. 

Transportation lIeyond Sea; offenders sen­
tenced by Courts, not included in Act 
XIV. of 18440 tol imprisonment for life, 
also made subject III - - - - X. 

. I Act XXXI. of 
1838. aection 17, as provides for the 
minimUIil period of, for offences therein 

. mentioned, repealed - - - - XXIII. 
Tumlook, in tbe di.trict of Mi,loapore, .. ben 

la.t BU ... ~yed. [s... Lands.] - - IX. 
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INDEX to the ACTS for 1848. 

(Nos. I. to X:r.VIL) 

A. 
Abkaree; Persons guilty of tbe offence pun­

isbable under section 7, Act XXV. of 
1840, sball, OD conviction, be punisbed 
by magistrates - - - - -

Act VI. of 1848; section 3 of, amended in 
respect of free porlS - - _ _ 
XII. of 1839, and 
X II. of! 840; repealed - - -
VII. of 184~: section 35, repealed -
XXV. of 1840:- a clerical error in, 

amended- - - _ -­
IV. of 1848; extended to the Straits 

Settlement - - _ - -
XII. of 1 B44; amended - - -

Arrscan Proviuce, Ports in, exempted from 
the operation of section 3, Act VI. of 
1848. (See Duties.] 

Assessments ID tbe StraiLs Settlement. [S .. 
Straits Settlement.] 

B. 
Bunganapilly, the Jagbeer of, restored to the 

Jagbeerdar. Authority of the Agent 
under Act X. of 1843, to cease from 
lSt January 1849, as to the district of -

-----proceedings of the Agent and 
bis assistants before the above date shall 
stand good - - _ - -

-----the Foujdaree Adawlut shall 
continue to exercise their appellate 
jurisdiction, both as to criminal and 
civil proceedings, held by the Agent 
before the abl>ve date - - _ 

------ agent and .. si,tants, bow to 
be absolved from ·an responsibility for 
the administration of - _ _ _ 

------control of the Britisb Govern. 

ACT. 

XXIII. 

VII. 

IX. 
XIX, 

XXIII. 

XXVI. 
XXVII, 

XXV. 

" 

" 
.. 

ment to continue unabated over - _.." 

C. 
Calcutta, Improvement of. [S .. lmprovement.] 
Collectoro in the Lower Provinces of the 

llengaI Presidency may impose daily 
fines on proprietors or farmers of 
lands for betler enforcing their attend­
ance. [See Fines.] 

Commissions to be issued by Ibe Supreme 
Court at C.lcutta for taking affidavits. 
[See Supreme Court.] 

Commissioners. [See Court of.) 
CUI'ODer'. Juries. [Se!- Juries.] 
Coroners Jury; Act IV. 1848, extended to 

tbe Straits Settlement _ _ _ 
Court of Commissioners: proceedingsoftbe, 

held uuder certain proclamations, de. 
c1ared valid - _ _ _ _ 

-------powers given to 
tbe Commissioners by tbe 1 st procla­
mation shall extend and be deemed to 
have extended to matters determined 
under the ..,.eral proclamations _ _ 

XXVL 

XII. 

" 
92 

SI!CTIOJr. 

I. 

1. 

I. 
I. 

I. 

1. 

I. 

n. 

III. 
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v. 
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Court of Commissioners; proceedings held 
by Commissioners singly declared valid -

rules,orders,forDls 
of procedure and tables of fees declared 
vaiid- .. .. .. .. .. .. 

_ process of the 
Court, on whatever day made return­
able, declared valid - - - -

Courts under the Royal Charter, and Insol­
vent Courts; officers in, prohibited from 
accepting reward.! from persons holding 
any office in an, bank or public com­
pany, and carrylDg on dealings - -

Courts under the Itoyal Charter; the above 
provision sball Dot affect certain cIa •• of 
officers - - - - - -

_ ~ officers may 
hold uDpaid offices in societies for cha­
ritable or scieDtific purpoles - -

peDalty for 
offending against this Act - ,- -

Courts of District MoonsifFs in the Madras 
PresideDcy; stamp duties substituted 
for institution fees in. [See District 
MoonsifFs.] 

Couns (Civil) in the Madras Presidency; 
refuDd of stomp duties in certain cases. 
[See Stamp Duties.] 

Criminal Courts: subordinate. [See Niza­
mut Adawlut and Foujdaree Adawlut.] 

D. 
District MoonsifFs; Stamp duties to he levied 

instead of institution fees in civil actioDs 
in the Courts of. (See Itegulations.] -

Duties on good.! imported by lea on foreign 
bottoms equalized with, those charged 
on goods imported on British botton" -

Duties; tbe same as regards good. exported 
on foreign bottoms - - - -

on goOds carried from port to port 
within tbe Company's territories abo­
lished--- ---

salt and opium excepted - -
_ on goods imported from and exported 

to ports in tbe Straits of Malacca, Te· 
nassel"im Provinces and Province of 
Arracan, to remain unaffected by Act 
VI. 18+8 - - - - - -

drswback not allowable upon re­
export of goods from port to port within 
the Company'. territories to wbich 
section 3, Act VI. of 18+8 may extend 

E. 
Estate of the late N uwab of Surat; admi­

nistration of the. [See N u\Vab.] 
Export Duties. [See Duties.] 

F. 
Fines may be imposed by Collectors daily on 

proprietors or farmers of lands for non· 
attendance when summoned .. .. 

Fines; CoUector shall report tbe imposition 
and levy of, to the Commissioner of Re-
venue - - - ... - -

Collector's orders shall be appealable 
to the superior authorities... - ... 

maximum amounL of, leviable by the 
Collector - - - - - -

_ power of imposing, under certain re-
gulations, to remain unafFecttd... -

_ mEaning of the term Collector de-
fined- - - - - - -

ACT. BECTION. CLAUSE,. [TEllRITOIUALSCOP& 
01' THE ACTS. 
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-, 

Fines; Act not to eXf,j!nd· to the North-
Western Provinces - - - - XX. 

Foreign Bottoms; duties On goods imported 
on. [Se. Duties.] 

Forgery; charges of, in respect to raperi put 
in evidence in civil or crimina cases, in .. 
admissible before Mofu .. ,i1 magistrates - I. 

--- Civil or Criminal Court may commit 
the accused party to the magistrate. 
Powers vested in Sessions Judges in 
cases of, by section 6, Regulation 11. of 
1807, to remain unaffected - - - " 

--- form of indictment for, triable in 
Courts established by Royal Charter, to 
be observed in future - - - - XXII. 

Foujdaree Adawlut. in the Madras Presi­
dency: power of, to review sentences 
pa.sed by subordinate Courts. [Se.1IIi­
zamut Adawlut.] 

G. 

Gaming: [See Wagers.] 

. SECTION. 

VII. 

I. 

II. 

I. 

Gangs of Thieves and Robbers; persons be­
longing to. [See Robb .... ] 

Governor.genersl may exe",ise powers of the • 
Governor.general in Council during his 
absence from Calcutta, except sucb as 
may be exercised by the President in 
Council, and the power of making laws XXIV. I. 
Act when to take effect • - - II. 

I. 

Import Duties. [See Duties,] 
Improvement of Calcutta; Commissioners 

may appoint surveyor, clerk and other 
officers - - _ - - _ 

powers to he exer. 
cised by Commissioners, surveyor and 
clerk for constructing aqueducts,_ for 
bringing water into the town from places 
without the local limits of the Supreme 
Court, and the duty of district magis. 
trates in sucb cases - • • -

• Commissioners mar 
execute works by contracts with indi­
viduals, and the powers vested in such 
contracting parties - - - • , 

compensation to be 
made by Commissioners for damage 
done to houseB, buildings, &c.; and in 
case of disagreement sa to the amount 
of sucb compensation, the same how to 
be adjusted - - - • • 

penalty for persons 
. obstructing Commissioners, &c., in the 
execution of their duty - - • 

Commissioners, &c., 
may euter into buildings without being 
liable to an action _ • • -

the management and 
control over streets and public thorough­
fares, and the buildings, materials, im­
plements, &c., sholl be the property of 
Rnd vested in the Commissioners sa 
Trustees - - - _ - _ 

---------Commissioners may 
!?Bve and water the streets and thorough-
lares --- __ _ 

Commissioners shall 
keep in repair streets an,\ thoroughfares, 
and shall be liable to be indicted lor 1I0t 
sufficiently repairing the same • _ 

" 

II. 

" 

" 

" 

" 

" 

" 

.. 
S3 

r. 

IL 

III. 

IV. 

v. 

VI. 

VII. 

VllI. 
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,--------------------~--~----_T----~--------

Improvement of Calcutta; penalty for displac. 
ing or making any alteration in the 
pavements, flags or other materials in 
any street without the COlllmissioners' 
consent, or causing ohstrucllions thereto 

_______ ~' __ Commissioners shall 

open atreets and thorougbfares 8IICOrd. 
iog to plans and estimates approved by 
the Governor of Bengal • - • 

___ ------ Commi.sioners in 
eonformitv with Act XXII. of 1847, 
.hall purchase houses, buildings and 
grounds for the execution of such plans, 
and proceed witb the works without 
further reference to the ... id Governor • 

________ ~ sewerage and drain •. 

age of the to'"1, how to he made • 
__ ------- provision made for. 

the supply of twater for domestic and 
other purposes:ofthe town ~ • • 

_____ I sewers, drains, build· 
iogs, canals, aqueducts, tanks, wells, &c., 
applied to puhlic use, shall be the pro. 
percy of, and iVested in tbe Commis· 
sioners .. .. .. .. .. .. 

_______ ,_ provision made for 

ef!'ectual draining and clean.ing of tbe . 
whole town .. .. .. .. .. 

________ ~'_ sewers, bow to be 

improved, and stagnant pools. &c,. 
drained of!' • - • - • __________ nolice to be given 

to the Commissioners before laying the 
foundation of any new bouse or making , 
any dtain. I n default of sucb notice ' 
what sball be the penalty. • •. 

____ . ______ persons may at their' 

expense make or brancb drains into any . 
public sewer· - • • -

Commissioners may 
contract with oovners of bouses for sucb . 
works to be executed by the surveyor • 

_______ .1., _ eflluvia an.ing from 

private sewers and drains bow to be pre. 
vented .. . .. .. .. .. .. i 

__________ what precautionary : 

measures to be taken against danger 
wben public thoroughfares, or sewers, 
or draios are making or are uoder 
repair - :- - ••• 

_____ . __ ..... ,_ provision made for, 
cleaning the slreets, ways and thorough- . 
fares, and for the removal of dust, dirt, • 
filth,&c.· .• - • - -

-, ______ '_ Commissioners may 
sell the dust, filth, &c. so collected, and 
apply tbe money for the purposes of this 
Act. • • • • • -
~ ______ Commi~ioners may 

sink wells and place pipes, &c. for .. ater. 
ing tlie streets, and excavate tanks for 
public convenience.. .. • .. 

______ ._ - Commissioners may 
make bye.laws for the purposes ofbealth 
and cleanliness on certain points men .. 
tioned--·_·' 

_______ '_ such bye.laws bow 
to be of force - - - - • 

_______ ~_bye.laW8 bO'W to be 

given publicity to - - - • 
__ provisions relative 

to offences against this' Act shall apply 
to offences against tbe bye·laws - • 

, ""'". 

II. 

.. 

.. 
" 

" 

" 

" 

.. 

" 

. " 

" 

.. 

" 

.. 

.. 

.. 
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Improvement of Calcutta ; Commissioners may' 
direct prosecutions for public nuisances, 
order J'roceedings for the r""""FrY of 
penalties and for the punishment of per­
sons olFending, and direct Ibe elll"'81e 

to be paid froDt the funds at their dis­
posal ---~--

~ CommiJsiOllera may 
sue and be sued - - - -

nuisances to con .. 
tinue liable to be adjudged at common 
law, and persOIls guilty of nuisance at 
common law not to be exempted Rom 
prosecution or action in respect thereof 

-
----__ 'C •• omoussloners may 

contract for the supply of water, and pur-
chase water-works, streams of water, &c., 
or take or grant leases thereof - • 

_ Commissioners may 
enter upon lands without consent of 
owners for constructing water-works and 
prepare plans with books ~ reference; 
the same where to be deposited, and 
notie. of such intended works how to be 
given - ~- .... p.' .. 

--.:..----.....:.'- parties concerned 
how to be notified, and objections of 
persons aggrieved by such wended 
works how to be attended to and di .. 
posedof- ,- - - - -

Commissioners may 
make, alter or discontinue the waler-
works - - - • - -

------.-__ in making the works 
the Commissioners shan keep within the 
limits of the deviation as marked ia the 
plan, nor devinte into lands not men-
tioned .. .. .. .. • .. 

---- Commissioner. shan 
have the right of only laying pipes, cul­
verts, aqueducts, &c., in lands taken by 
virtue of compulsory powers of pur-
chase -----. 

- Commissioners may 
deposit on lands within a certain di.tance 
from tbe works, building materials, and 
compensate the owners for such tempo­
rary occupation or any injury done 
thereto - - - - _ _ 

- previous notice to be 
given to owners of the inteaded. occupa­
tion of lands, and the same bow to be 
set apart. - - - - -

Commissioners may 
settle the rent with tile owne,. of the 
lands - ,. _ - - _ 

- reservoirs to be milde 
for the irrigation of adjoining lands and 
for irrigating the same in those parts 
where the roads, "c:. may be injured 
from the making of tbe reservoirs _ 

--- provision made for 
repairing streets, draID8, &c. which may 
receive any damnge on account of th. 
construction of any work - _ _ 

- watefooworks, tanks, 
&c. shall be maintaiaed by and continue 
under the control of the C .... mission.rs, 
and they may erect new ones for gra_ 
tuitous supply of walEr _ _ _ 

Ownen and OCCUpiUB 
of houses may deduct one-eighth from 
the rates payable by them for insufficient 
supply of water • _ _ _. _ 
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1.38 INDEX TO ACTS OF THE 
.. ~ 

ACT: SECTION. CLAUSE. TERRITORIAL SCOPE 
OP THE ACTS. 

Improvement of Calcutta ; penalty for olFences 
causing the water to be fouled or cor-
rupted- -----

_ lamps for lighting 
the town to be provided - - -

_ injury to, or abstract-
ing anything from the lamps, how punish-
able- - - - - - -

-----, ___ rule for regulating 
amends tendered for damages done by 
persons in the execution of this Act, 
before and after actions brought by the 
injured party - - - - -

__ ...:.._....::_.:... __ disputes concerning 
damages, costs or expenses, tbe method 
of ascertaining the amount of which is 
not provided for, how to be determined, 
and the damages how to be recovered -

__________ modes prescribed for 
publishing particulars of offences for 
which penalty i. imposed b1 this Act or 
by bye laws - - - - -

penalty for pulling 
down or injuring boards required by tbi. 
Act to be put up - - - -

penalties or for­
feitures imposed by this Act recoverable 
by what legal proceeding - - -

__ ..:.. _____ .:..._ 'rCcovery of penal-
ties directed in this or Act XVI. of 1847 
to be levied by distress - - -

________ no distress to be 

be deemed unlawful for any defect or 
irregularity: persons aggrieved by such 
defect may have redress by action in the 
Supreme Conrt - .. .. .. .. 

__________ Penalties byma-

gistrates how to be disposed of _. -
_______ . __ limitation of the pe-

riod for preferring complaint.! before 
magistrates for offences committed 
against tbis Act - - - -

______ persons doing da-
mage to the property of the Commis-
sioners shall be li.ble to make good such 
damage as well as to pay the prescribed 
penalty - '- - - - -________ penalty ror persons 
refusing to appear before magistrates 
when summoned as witnesses, or to give 
evidence on oath - - - -_________ construction of cer-
tain words used in Acts XVI. and XXII_ 
of 1847 and this Act - - - -

Indian Navy; Articles and orders enacted 
in addition to those contained in Act 

II. 

" 

.. 

. " 

.. 

. " 

.. 
" 

" 

" .. 

" 

.. 

" 

,. 

XII. of 1844 - - - - - XXVII. 
__ persons belonging to, how to 

be punished for manslaughter or any 
other offence against person or property 

_____ penalty for insubordination, dis-
orders, Irregularities, neglects and all 
disgraceful conduct of p<rsons belong-
ing to - - - -' - -

_____ offences triable other than bv 
. court martial, by whom to be investi­
gated, and how to be punished - -

commutation of the sentence 
of deatb to transportation for life, or for 
a time in certain Casel referred to in 
Articles 8th, ~4th, sotb and Ust - -

____ Governor-general in Council 
mny commute the sentence of death to 
transportation - - • - -

" 

" 

" 

" 
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ACT. 

India Navy; Offenders under sentence of 
transportation how to be dealt with pre­
vious to carrying their sentences into 
execution - - - - - - XXVII. 

___ .-;-_ Governor.genera) in Council 
and 'Governors in Council mny direct 
8ny ollicer to hold courts martial - -

_-- any officer of the, shall be 
eligible to act on any court martial 
although Dot commissioned to ,,)'y sbip 
orvessel .... _ ....... 

_ in ihe absence of a sullicient 

" 

" 
number .of officers of the, courts mar- . 
tial how to he constituted - - -

--- Provisions of thi. and Act XU: 
of 184+ shall he considered as 'of one ' 
Act - - - - - - -

Indictment for forgery. [S •• Forgery.] 

Institution Fees in the District Moonsifl"s 
Court in the Madr.. Presi4cncy. [See 
District Moonsiffs.] 

J. 

Juries 011 Coroners' lriquestslimited to five 
. jurors ... .. • .. .. .. 

• ..-- penalty.for non.attendance of jurors 
" when .ummoned, and the mode of reo 

covering such penalty - - -
- provision made for preventing coroner's 

inquisitions from being ~uashed on 
account of technical defects· - -

_ Coroner may appoint a deputy to act 
for him durin~ his absence, subject to 
tbe Governor s approval - - _ 

Jury; The above extended toPrinceofWales' 
Island, Singapore and Malacco - -

L .. 

Lands; R yots or tenants of, how to he served 
with notices prescribed' by sections g, 
10,11 and 130f Regulation V. of 18u, 
in cases where the residence of the ryot. 
i. not in the zillah in which the laud to 
which the notices refer, is situated .. 

"'-- limitation of tbe period for filing 
luits to contest the awards of revenue 
authorities und.r Regulations VlI. of 
1822, IX. of 1825 and IX. of 1833 
[SceSllits]- - - - _ -

t M. .. 
Magistrntes..lJlay take recognizances from 

penons required to keep the peace, 
Ihough ~uch pErsons bave not been con­
victed of any specific offence. [ See 
Penal Recognizances.] 

Mala .. a; Assessment. in. (See Straits Sel­
tlement.] 

[See Coroner's Jury.) 
Mandvee; Tbe lapsed stste of, annexed to 

tbe Bombay Presidency, and shall b. 
lubject to the Jlel\tdations and Acts _ 

----suits on certsm subjects mentioned, 
not cognizable by the Civil Courts _ 

Governor in Couocil may exempt 
Ibe widows and relativee of the late 
Rajsh of Mandvee from the jurisdiction 
of Courts - - - _ _ _ 

---- Schedule containing the lerritorial 
description of the PergunnRb of Soo­
... ngiah, constituting tile lapsed stale of 

J ~ • 
/. 
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" 
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Mocbulkas to be taken by m.gistrales from 
persons for keeping the peace. [Se. 
Penal Recognizances.] 

Moonsiff.; Stamp duties substituted {orinsti. 
tution fees in the ."urts of district. [Se. 
District Moonsifl's.] 

Municipal fund. [See Straits Settlement.] 

Municipal Law. [Se. Improvement.] 

Murder by Tbullgee; Definition of the ex· 
pression of L Se. Thugs.] • • • 

N. 

Navy. [See Indian Navy.] 

Nizantut Adawlut in tbe Bengal Presidency· 
and Foujdaree Adawlut in ,tbe Madras 
Presidency may' order tbe subordinate 
Courts to revise unlawful sentences. 
passed 'on prisoners punished without 
reference.. '.. .. ... .. -

. may .revise sentences not 
warranted by evidence, or when too 
severe.. -. ..... .. .. 

,may csli 'for proceedings. 
of subordinate courts in ani criminal 
trial aljd pass proper orders, but sball not 

III. 

XI 

" 

enbance tbe punisbment or punisb per. 
• sons acquitted • ,. I' • • • XIX. 

No!ices prescribed to be served on ryots by 
sections g, 10, 11 and 13, how !o he 
served. [See R yots. J 

Nuwab uf Surat; Persons and properties of 
the widows and family of tbe late, 
named in the Schedule alDlexed, ex· 
empted from being seized by writ or 
process - • • 0 • • XVIII. 

- property of the late, how to 
be administered and disposed of • • 

Limitation of suits instituted 
in Civil Courts in respect of persons 
within tbe provisions of clause 2, sec­
tion 21, Regulation 11. of 18°7, Bombay 
Code ··-0.-

priority of registration of 
deeds sball not invalidate such as may 
be registered by persons mentioned in 
clause 2, section 21, Regulntion II. of 
1827, within Biz: months after the passintl 
of this Act '. • • - • 

Schedule. 

O. 

Officers of the Supreme Courts prohibited 
from trading. [Se. Courts.l 

P. 

Peace; .. hat measures to be tsken by Magis­
rates for the maintenance of the, in their 
respective jurisdictions. [See Penal lle­
cognizance •. ] 

Penal Recognizances; Magistrates may take, 
from persons for the maintenance of tbe 
peace in their respective jurisdictions, 
thougb nOI convicted of any oll'ence _ 

• 

" 

.. 

.. 
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I !i ' ' ,I!m~ : SECTION. 

Penal Recognizances; Magistrates may also i 
take securities, if necessary .. .. I 

- magistrates may order' 
recognizance. to be taken if for one ' 
year; what .ban be the penalty in case 
of default - • 

______ wbat course to be 
taken when the parties are to be bound 
for more than one year· • .. ... 

, persons not to be kept 
in prison for default, longer than the 
period for w hicb tbe recognizances have 
been required . 

____ ...::. ___ Sections 5, 6 and 7,' 
of Regulation VIII. of 18:18, Bengal 
Code, made applicable to person. con-
fined, and to aureti.,. who bave given 
securities under this Act ..." -

_ penalty of recogni-
zances when fi.neited, how to be enforced, 

penalty rof security, 
bonds, how recoverable on r..,ognizances 
being forfeited - - • - -

sentences and orders 
passed under tbis Act shan be appealable 

v. 

" 

" 

p' 

" .. 

" 
" 

-------- mochulka. and secu­
rity bonds taken under general regula­
tions by Criminal Courts, may be en­
forced in manner prescribed by sections 
8 and 9 of this Act. .. 

- lorms of'mocbulkas 
and .ecurity bonds. 

Perjury; Principal Sudder Amoens in civil i 
cn.es pending before tbem, vested with 
the powers of Judges under clause 2, 
.ection 14, Regulation XVll. of 1817, 
to commit persons charged with, or 
subornation of - . L 

--.,.. - Sessions Judges may 'try persons 
committed by themselves as Civil Judges 
under the above clause 

---- revenue officers acting judicially, 
included in th. expression Civil Court., I 
for the purpo .... of this Act _ -

Port to Port; Duties on goods carried from, ' 
within the Company's territories, abo- I 
lished. [See Duties.) 

i 
Ports in the Straitii' Settlement, Tena.serim i 

and Arracan Provinces exempted from' 
the operation rof section 3, Act VI. of 
1848 • - - - - .-

Prince of Wales' Island, assessments in. [.~ •• 
Straits' Settlement.] . 

-- [S.eCoroner'sJury.) 

Principal Sudder Ameen. vested witb the 
powers of Judges. undef Clause 2. sec­
tion '4, Regnlation XVII. of ,8'7, to 
commit persons chargeable with Per­
jury. [S.o Peljury.]. _ _ _ 

Prisoners; punishment of, by subordinate 
courts. [S.., Nizsmut Adawlut.) , 

R. 

Recognizances from parties for keepin6 the 
peace. [St. Penal Recognizances.] _ 

Regulation IV •• 18115, 'Bection 4 of, Bengal 
Code, repealed. • - • • 

" 
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.llCT. BECTION. CLA.UaE. TERRITORIAL9COP& 
or TUE ACTS. 

Regulation XVIL of 1817, clause I, section 
1+, of, Bengal Code, extended to Prin­
cipal Sudder Ameens - - - -

Regulation V., 18u, sections 9, 10, 11 and 
13 of, Bengal Code, modified - -

Regulations of the Bombay Code, modified; 
viz., section 11, Regulation II. of 1817; 
section 6, Regulation XVI. of 1827; 
sections 9, 16, 36 and 49 of'Regula­
tion XVU. of 1817. [S •• Mandvee] -

Regulation X. of 1819, section.49, So, 8S 
and 93 of, Bengal Code, repealed -

ditto - ditto, part of section 
48,ditto- - - - --

Uegulation X. of 1816, section t of, Bengal 
Code, repealed. [S •• Salt J - -

Regulation VI. of 1816, sectIOn 16, and 
clause" section 47, of Madras Code,. 

. repealed - \. • - • - . 
Regulation II. of 1834, sections 4 and i; of, 

Madras COIl"," repealed - .. -, -
Uegulation XIII. of 1816, parts of, and sec-

tion 7, Regulation VII., 1818, Madras 
Code, as relate to Stamp Duties in.tead 
·of Institution Fees,' exte\lded to' the 
.District Moonsiffs' Courts. [See Dis-

. trict Moonsiffs] -,.' - - .'-
Regulation IX., 1831, section'S of, Bengal 

Code, repealed - - -. - -
Uegulation VIlI. of 1818, .. ction. S, 6 

and 7 .of Bengal Code, shall be appli-
cable to persons confined under Act V • 

. of 1848, and to sureties giving security 
under that Act - •.•.. • -. . 

Revenue Authorities; Limitation of the period 
of filing suits against awards of, under 
lIegulations VII. of.1822, IX. of 1825, 
and IX. of 1833. [See Suits] - -

.Robbers, Persons belonging to gangs of, 
how punishable- - - - -

persons guilty of tbe offence of be· 
longing to such gangs, or of receiving 
property stolen by them, may be com­
mitted by any magistrate and tried by 
any court • • - - - • 

futwas not necessary for trial of 
offences under tbis Act - • -

II yots, Notices or demands prescribed to be 
served on, by sections 9, 10, 11 and 
13 of lIeguIation V., 1812, bow to be 
served, if their usual places of resi­
dence are Dot in the zillah where their 
lands to which the notices refer are 

• 1. 

VlII. 

x. 
XVI. 

.. 

.. 
XVII, 

" 
XIX. 

V. 

XIII. 

XI •. 

" 
" 

situated - - - - • - VlII. 

S. 
Salt, Customs duty no more leviable upon, 

imported into the N orth-Westem Pro­
vinces from the other Provinces of tbe 
Bengal Presidency. - - - • XVI. 

Securities for persons bound to keep the 
peace. [See Penal lIecoguizances.] 

Sentences passed by Subordinate Criminal 
Courts in the Bengal and !\ladras Presi­
dencies, how to be dealt with by tbe 
Superior Court. when they appear un­
lawful. [See Nizamut AdawluL] 

Session. Judges may try persons committed 
by themselves a. Civil Judge, under 
clause v, section 14, Regulation XVII. 
of 18t7, for perjury or subomation of 
perjury. [See Perjury] • - - L 

III . 

II. 

I. 

I . 

L 

I. 

I. 

II. 

I. 

VII. 

I. 

II. 

III. 

II. 

IV. 

General. 
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'Singapore, Assessments in. [See Straits 
Settleinent.] . 

___ [See Coroners Jury.] 

:Stamp Duties substituted for Institution Fees 
in the District Moon_ifFs' Courts in the 
Madras Presidency. . [Se. District 
Moon_ifFs.] . 

_____ certi6cate to be grunted for 
refund of, on dismissal of suits in Civil 
Courts on application from parties -

---_ refund oC _ucb duties how 
to be regulated - - - - -

:Straits Settlement;, Ports exempted from the. 
operstion oC section 3, Act VI. of I 848.­
[See Duties.] 

ACT. SECTION. 

XVll. Ill. 

" 
IV. 

------- bouses, sbops and other 
buildings in the, how to lie assessed - , IX. II. 

------- produce of lands in, to 
be .. sessed in what manner - • 

-,..- value of net produce of 
lands bow to be ascertained ~ • 

----.--- to facilitate the collec­
tion of assessment, owners and occu­
pien oC lands to be required to furnisb 
to the Collector certain particulars con· 
cerning the produce of tbe lands l pe-, 
nalty for persoDll refusing to furniab 
sucb particulars - - - - • 

wheeled carriages, 
horses, &c. &c., how to be taxed; pay­
ment how to be enforced in case of 
default- - ___ _ 

- collectors of assessment 
and taxes by whom to be appointed _ 

-------- payment of ...... ment 
how to be enforced in case of default • 

------- collectors may sue for 
the recovery of arrears through COIll"lS 
of Justice, in lieu of proceeding by 
warrant of distress _ _ _ _ 

------- parties aggrieved may 
app~aJ to the Court of Quarter Sessions 

------- limitation of time for 
prefemug the appeal • - - -

------- moneys collected from 
assessment and taxes to be called" Mu. 
nicipal Fund,· and tbe same how to be 
appropriated - -' - _ - • 

------- the chief civil authority 
of the settlement may appoint a mn­
nicipal committee from among the 
resident rate.payers for the management 
of the "Municipal Fund» - - -

------- the committee may 
make rules and regulation. for carrying 
out the objects specified in sections u 
and 13 • - • - - -

------- collector shaJJ annually 
publiab a atatement of the receipts and 
disbursements - - _ _ _ 

------- owners of .. heeled car­
riages let to hire, required to enter such 
carriages in a register to be kept at the 
police-office. Penalty Cor non-entry -

. - penalty Cor not placing 
a numbered baaed on tbe carriages as 
required, - - - - - • 
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144 INDEX TO ACTS OF THE 

Straits SettlemeBt; Quarter Session and po­
lice fees, fines, &c. &c., to be paid into 
the Municipal Fund - - - -

_______ assessments Dot to be 
alFected by mistake in the names of per­
sons or thin go or amounts - - : 

_____ ~ __ exemptions. 

Coroner's Jury in. [See 
CoroDer's Jury.] 

Subordinate Criminal Courts,' Revision of 
the sentences of. [See Nizamut Adaw­
Iut.] 

Suits, Period limited for filing, against 
awards of revenue authorities under 
Regulations VII. of 1822, IX. of 1825 
and IX of 1833, Bengal Code, before 
the passing of this Act - - ~ 

such, Mall be admissible 
for how many years after the passing of 
this Act against awards passed before 
this Act - - - - - -

________ period limited for filing, 
agains~ awards finally passed after the 
passing of this Act - - - -

Supreme Court ·may issue commissions to 
, persons for taking affidavits and solemn 

affirmations in causes pending before it 

_~ sucb affidavits to be deemed 
as if taken in Court - - -' " -

_~ .penalty for making false affi-
davits or solemn affirmations - -

Supreine Courts, officers of, prohibited from 
trading. [See Courts.] 

Surat, admini_traiionof the estate of the late 
N uwab of. [See N uwab.] 

T. 

Tax. [See Straits Settlements.] 

Tenasserim Provinces, Ports in the, exempt­
ed, from the o'peration of aection 3 of 
Act VI. of 184IL [See Duties.] . 

Thieves, Gangs of. [See Hobbers.] 

c.c Thug," 'c Thuggee," "Murder by Thuggee;' 
meaning of, as IISed in Acts - -

w. 
Wagers declared null amI void, and suits 

".specting wagers not to be allowed in 
Bnyeourt- - - - - -

____ courts established by Royal Char­
ter instead of directing an issue to be 
tried on a feigned .... ager may examine 
witnesses orally in open Court - -

IX. 

" 

XllI. 

" 

XIV. 

.. 
" 

III. 

XXI. 

" 
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GOVERNM£NT ,OF INDIA. FOR· 1849. 

.., INDEX to the ACTS for 1849. 

(Nos. I. to XV.) 

• AO'1' • SE£TIOI. CLA1J8E. 

A • 
• 

.Abkaree; collection of revenue from the re­
tail sale of spirituous or fermented liquors 
or intoxicating drugs to be under the 
Collector of Calcutta, subject to the con­
trol of the Commissioner of Abkaree and 
the Board of Customs, Salt and Opium 

---- Collecto. may appoint officers for 
the collection oflhe revenue and preven­
tion of smuggling - - - -

____ penalty for seIling by retail lIDy 
spirituous or fermented liquors, &c., 
without a license - - - _ 

---- sale of what quantity of English or 
foreign beer, wines or spirits, or Bengal 
spirituous or fermented liquors or intox­
Icating drugs, shall be deemed a retail 
sale- - - - - - -

__ -- sale of quantities larger than those 
specified above prohibited; penalty for 
breach of this prohibition; importation 
of spirituous or fermented Iiquors and 
intoxicating drugs under pASses from the 
Collector for wholesale to retail dealers, 
or for exportation, not prohibited_ -

,,:. ___ Board of Customs, Salt and Opium 
shall regulate the form of Iicenses -

____ persons laking out a license shall 
execute a counterpart of the same .-

____ persons tsking out a license shall 
pay the duty fixed with the Board's 
sanction - .. .. .. .. .. 

----' Collector may recall a license for 
default or any other couse - - _ 

--- license-holders may surrender their 
license on payment of an additional tax 
for 15 days- - - - -

---- Justices of the Peace shall not 
grant licenses to persons not holding 
licenses for the retail of liquors or drugs 
to open hotels, punch-houses, boarding­
houses, &c., where spirits may be .old -

____ payment of arrears of duty on ac-
count oflicenee how to be enforced -

____ penalty for breacb of conditions of 
alicense- - - - --

____ penalty for persons not holding 
licenses baving in possession or carryiog 
within Calcutta, without & pas., spiri­
tuous liquors in quantities specified in 
section V. - -' - • -

____ 'such spirituous liquors, &c., will 
besides be seized and confiscated with 
vessels, packages and conveyances -

---- ollicers may enter and inspect 
places where spirituous liquors, &c. are 
sold - - - - - - -

---- licenses to be shown on the de­
mand of 8!ly abkaree ollieer. and in 
default, what shall be the penalty' -

---- ollicers may detain persons carry­
ing .pirituous liquors, &c. without a pass, 
aDd may seize the same - - -

---- what steps to be taken on infor­
mation being received by the Collector 
of the concealment of illicit spirituous 
liquors, &c. - - - - ----=-- penalty for peace ollicers refusing 
to help the abkaree officers in the exe­
cution of this Act - • - _ 

XI. 
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146 ,INDEX TO ACTS OF THE 

Abkaree; Proceedings to be adopted by the 
abkaree officers and the Collector on 
the arrest of persons and sE'izure of 
illicit article. - - - .. -

...:.--- penalty for persons giving false 
information of illegal sale or deposit of 
spirituous liquors, &c. - - -

___ penalty f~r resistance of proceedings, 
and for breach of the peace arising there­
from - - - - - - -

--- officers delaying to produce before 
the Collector persons arrested, or illicit 
articles, or neglecting to report an arrest, 
seizure or search, shatl be liable to what' 
punishment - - - - -

--- penalty for ollicers vexatiously seiz-
ing goods or arresting per~ons - -

---- penalty for offic.'1's conniving at the 
escape of persons arrested, or at the 
illegal sale of spirituous liquors, &c. -

---- officers taking, unauthorized gratui­
ties for doing or omitting to do any 
official acts, and 'pen;ons offering. bribes 
to such officers shall be liable to, what 
penalty- - - - --

_- judicial procedure for determining 
cases concerning seizure of confiscated 
goods or chattels, and the sale thereof -

-- ditto for declaring goods liable to 
forfeiture, and their final disposal, when 
no claimant appears within one month 
after notice _- ... -"" 4··_ 

____ all fines, except those under sec­
tion 38, to be adjudged by a Justice of 
the Peace for Calcutta. Offenders in 
default of payment sball be liable to 
imprisonment not exceeding six months. 
Time for taking proceedings under this 
section limited - - - - -

___ repetition of offences by the same 
offender bow 10 be punisbed - -

---- informers how to be rewarded out 
of tbe fines levied and proceeds of 
articles confiscated, and when tbere is 
no fine realized - - - - -

____ fines, tbe disposal of wbicb i. not 
provided for, shall belong to Govern­
ment, but the board may grantany portion 
thereof to informers, or to injured parties 

----. information or judicial proceedings 
before any Justice of the Peace not to 
be affected by a Writ of Certiorari, 
except in case uf an erroneuus judgment 

____ the .-l.bkaree Commissioner or the 
Board may call for the proceedings of 
the Justice of the Peace, and may re­
slore confiscated property and remit any 
penalty - - - - - -

_ limitation of period for the com­
mencement of ·8ny action or l1rosecutioD 
against the Collector or any abkaree 
officer, and nOlice thereof to be given 
one month before the commencement of 
the action. Tender of .ufficient amends 
before or of money after the action 
shall bar tbe plaintiff from recovering 
damages- - - - --

___ I,enalty for contempt in the Col-
lector'. CUlcbeny: appeal to lie to tbe 
Commissioner of Abkaree, aDd in bis 
absence to the Board (If Customs, Salt 
and Opium, wbose decision shall be final 

Act XXXI. of 1 ~45 repeal.d - - -
XXI. of 1839 and 

_ Ill. of 1842, extended to tbe town of 
IIladras. [Se. Magistratea] - -

ACT. SECTION. CLA.VSE. TBRRITORIAL8COPB. 
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GOVERNMENT OF INDIA FOJi'1849 
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Act IV. of 1835. 
- I .. of 1837, and 

-, 

-- XXXII. of 1838, extended to the 
Presidency of Madras. [.s... Justic .. of 
the feace.] - -' - - -

- I. of 1842, and 
-- X X VI. of 1845, 'l'epealed. [See Ab-. 

karee] - - - - - -
-- Ac;ts of Parlilllllellt. [See Statute •• ] 
Administrator-general may apply for and 

obtain, instead of the ecclesiastical 
registrar, letters of administration of 
estates of British subjects dying intes-

• tate within the Bengal Presidency or 
its subordinate territories, if no next of' . 
kin establish their claim to the ad-' 
ministration of the estate, or the exe .. 
cutors of estates refuse to prove the 
will - - • . - - - -

--------- estates, eil'ects Rnd 
interesta vested in· the ecclesiastical 
registrar of the Supreme Court, and 
all books and paper •. under his control 
appertaining thereto •. transferred to the, 
witb all powers, as the registrar might 
exercise... .. i... ... .. .. 

the ecclesiastics! 
registrar sball be the first, and shall 
cease &0 be ecclesiastical registrar, and 
the administrator-general sban reeeh'e 
the commissions to which he was en­
titled as registrar - • - -

-.-.----.- on future vacancies tbe, 
.b'!i I be appointed by the Governor­
general in Council ,.. - - -
.----- sball not hereafter be 

deemed an officer of tbe Supreme 
Court, and not otherwise accountable to 
it tban any ordinary executor or ad­
ministrator .. :.. .. .. . .. 

-------- what security to be given 
by tbe 

----.--;--- rate of commission to 
which he shall hereafter be entitled f(1r 
the w..charge of his duties - - -

-----.--- no person other than 
the, .hall be entitled to 8ny Commission 
as executor of any will, but an executor 
may bave the benefit of any legacy lef\ 
to him - - • - - -

------- assets, wbere to be kept 
and bow invested - - - -
------ accounts of estates, how' 
to be kept, and receipts and payments, 
how entered. Books sh.U be open 
for public inspection on payment of a 
fee.. • .. .. ... ... .. 

------- scbedules of eststes 10 
be filed in the Bupreme Court twice 
B year, and published in tbe Calcutta 
Gazette. Copies to be delivered to the 
Secretary of the Presidency, and sent 
to the Court of Directors lor publication 

------- Gpvernor-general' , in 
Council shall appoint auditors to exa­
mine the accoUDts of the _ _ _ 

------- the auditors shall .ouch 
for and report to Government the co .... 
rectness of the accounts - .. .. 

-------- auditors may summon 
the, and .. thera, and call for books and 
papers. and wbat course shaU be taken 
by them in case of default. - - • 

-_----__ cost. of the preparation 
and publicatiou of tbe Schedules, bow 
to be adjusted. -! - _ _ 

I 
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Administrator.general; auditors shalI repo:'t 
to the Governor-general in Council the 
substance of any objections they may 
take to the correctness of the schedules 

GoverRor-general in 
Council shall refer sucb report to the 
AdvlOcate-general that he may proceed 
summarily by petition for an account 
against the; the Court shalI examine 
parties or refer the accounls to be taken 
in the ordinary way - - - -

- costs of reference 
and examination bow io be deflayed -

power of Court to 
make orders upon such petitions, and 
effect of such orders - - - -

may grant certifi­
cates entitling claimants to a principal 
share of the effects of British .ubjects 
dying intestate to receive sums if they 
do not exceed 500 rupees, and no let­
ters of administration be taken out for 
three month. - - - - -

_____ shall not be bound 
to grant such .certificate unless satisfied 
of Ihe title of the .claimant and the value 
of the effects - - - - -

: receipt from the per-
son getting the certificate of money or 
security belonging to such estates, .hall 
be a discharge with re.pect to the claim 
of any other person upon the person 
paying lhe same. Any next of kin, or 
representative, or creditor of the de­
ce ... ed, shan have remedy for recovery 
against tije person receiving the money 

_ I may take out leiters 
of administration if he discovers anv 
fraud or lOisrepresentation, or thac the 
value of the eslate exceeds 500 rupees -

may charge a fee of 
3 per cent. on the amount of lhe certifi-
cate- _.. ..... 

_ penalty for perjury 
committed on examination authorized 
by this Act - - - - -

Alimentary Salt. [See Salt.] 
Army, tampering with the. [See Military 

or Naval Forces.] • 
Arrack imported. into the Straits Settle­

ments. r See Duty.] 
Asiatic Rum fmported inlll the Straits Set­

llelpents. (See Duty.] 

B. 
Bank, Union. [S ... Union Bank of Cal· 

cutta.] 
Board of Kevenue at Mudras. powers of the, 

may be vested in a member of the 
board on being deputed by the Governor 
iu Council to any district on a commis­
sion. [See Commissioner.] 

Branding Convicts, practice of, abolished. 
[See Regulations] - - - -

British subjects dying intestate within the 
Bengal Presidency. administration of 
the estates of. [See Administrator­
general.] 

C. 
Commissioner; Governor iD Council may d&.o 

pute a member of the Board of Revenue 
as. to any district with the powen of 
the Board of Itevenue collecti"dy • 

effect of the special com­
mISSIon which may be given to Bile" 
member - - - - - -

Aer. 
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Com missioner; C<Jmmission to be vubIisbed 
in the .. Fort Saint George Gazette," 
and the revocation or other determina· 
tion of the same . - - -

- documents belonging to such 
commission sball be deemed records of 
the said Board - - . - -

onvicls; Jlractice of branding, abolished. c 
c 

[See Regulations] - - - -
riminal Courts baving cognizance of offen-

ces under section 36, Regulation II. 
tag7, of the Bombay Code, may issue 
warrants under tbe hands of the Judges, 
or one of tbe Judges for tbe arrest of 
the accused - - - - -
--- offenders agai"st the said 

law may be tried and punished after 
removal from the establisbment of the 
Court to which they belong at the time 
of committing the offence. • -

riminal Lunatics. ~See Lunatics.) 
uatody of Crimin Lunatics. [See Lu. 

C 
C 

natics.] 
C ustoms. [Sr. Duty.) 

D. 

rugs; intoxicating. [S .. Abkaree.] 
uty; Customs or Excise, on any greater 

D 
D 

or less tban the given quantity, how to 
be regulated . . - - -

E-

Es tates; administration of, of British sub-
~ects dying intestate witbin the Bengal 

. residency. [S .. Administrator·gene-
rat] . 

cise. [See Duty.) Ex 

F. 

oreign Territories; lersons in the Com· 
pany'l service, an luhjects of the British 
Government committing offences within, 
who may be apprehended within the 
British territories, ""all be amenable to 

F 

the law for offences committed in the 
territory of any foreign prince or atate -

the committing magis-
trate shall, before trial, ,'eport the case 
to Government .. .. .. .. .. 

Government may order 
the trial before any competent .,.,Ur! -

if the offence be com. 
mitted in, in which there is a Court 
establhhed by authority oftbeGovemor-
general in Council, the offender may"e 
made over for trial before sucb Court -

in committing such .r. 
fender for trial .. bal shall be the form. 
of wanant IIIld bail·bond, pending the 
order of Government and after receipt' 
of such orders • .. . . -

Order of Government 
shall be full authority for the trial and 
punishment of the offender within or 
out of the ,British territories - -
ment» defined 

meaning of II Govern-
- - .. . -
Commissioners vested 

with the delegated authority given to 
the Government may receive reports 
and give orders under this Aot • -

~ 
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~T •• SECTION. CLAUSB. ~ER.RITOB.IAL SCOPB 
011' THE ACTS. 

I. , 

InternationaJ Jurisdiction. [Se. Foreign 
Territories and OWences.] 

Intoxicating Drugs. [Se. Abkaree.] I 
I I 

J. , 
Justices of the Peace; powers </f two, within 

tbe Madras Presidency o~ its subordi. , 
Date places, v~ted in one Justice of tbQ 
Peace appointj!d to be a magistrate • IX. I. · . Madra •• 

lone Justice of the 
Pence appoiQted as magistrate.. may, 
iBsue a warrant of distress for the reco. 
very of arrears of assessm.nt . • " U. 

L. 

Leaguer of Arrack ·or Asiatic Rum importecl 
into the Straits Settlellll'nts. [Se, 
Duty.] 

Liquors. [See Abkaree.] 
Lunatics may be acquitted by a competent 

court or jury for an oWence proved to 
have been committed by tIlem from un. 
soundness of mind . . . · IV. I. · . General. 

_ a special Terdict to be given to that 
eWect on acquitting them - • • 

" IL 
- after verdict to be kept in custody 

for such time and in sueb manner as·lb. 
Government may order - - • " 

III. 
_ who bave been acquitted before th, 

passing of thia Act may be kept in cus, 
tody in like manner - - ~ • 

" IV. 
_ on being ~estored to soundness of 

mind .hall not be discharged unless bf 
order of Government.. .. .. ,. 

" 
V. 

_ GovemmQnt may remove such, to " 
lunatic asylulD or other place of safe 
custody; afterwards remand them to 
the prison from which they were re-
moved, or order them to be disc barged 
if no longer to be kept in custody -

" 
VL 

-- Meaning of the word "Government" 
defined - . - - - - VIL 

" . 
M. • 

Madras; power of police magistrates for the 
town of, for the trial and punishment 
of si':f,le larcenies and other fdonies. 
[Sft agistrates. ] 

_ Commissipner of Revenue at. [S" 
. Commissioner. ] 

Magistrate; powers given by Acts XXI. a 
183g, and III. 184~, to any Justice of 
the Peace for the town of Calcutta, for 
the trial and punishment of certain 
simple larcenies and other felonies and 
assaults on board of merchant ships, . 
extended to any, for the town of 
Madras - - - - - - VIIL L - - .Town of Madrs&. 

the above Acts bow to he read 
in respect of the town of Madras and 
the Madras Roads - - - - " 

Jr. 
powe .. of a sin~e, wbo is also 

Justice of the Peace wi '0 the Madras 
Presidency. [Ste J ostices of the Pence.) 

MaIacca; dutT 00 Arrack or Asiatic Rom 
imported 1010. [S.., Duty.) 

U. Marking Convicts; the practice of, abolisbed U. · - GeneraL 
i\Iililary Pensiona exempted from seizure. 

[See Pensions.) 
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TBRRITORIALSCOPB 

- 01" THE ACTS. 

Military or Naval Forces of the East India 
Company; attempt to seduce persons 
serving in the, or to stir up mutiny 
among them, how punishable -,- XIV. I. . - • Gen_L 

--'--- offenders under this 
Act may be committed by any magis-
trate, and tried by the Coutt of Sessions 

n. or by the Supreme Court'- - - " - futwa Inot requisite 
Ilt. in the trial ofsuch offences- - - ". 

- persolll! not ""em1'-
ted from being tried by a Court Martral 
under the Articles of War' and laws for 
the discipline, of Indian Navy; 'but no 
person shall be tried for the same offence i 

under the said laws and also tbis Act " " IV. , 
Mutiny, [See Military or Nav~ Forces,] 

N. 

Naval Pensions exempted from Seizure. [See 
Pensions.] 

(See Military 
, 

Navy; tampering with the. 
or Naval Forces.] 

. 
" O. 

Offences cognizable under Section 36, Regu .. 
lation II. of 18~7, of the Bombay Code. 

XII. III, & IV, [See Criminal Courts] - - ~ 
Offences committed by persons of unsound , 

mind. [Se. Lunatic •. ) 
Offences committed in foreign territories b)' i 

British subjects. [See Foreign Tern- ! , 
torie .. ) . 

P. : 

Pensions; Military, Naval and Superannua-
tion, or those of any out-pensioner of 
Chelsea or Greenwich Hospital, exenlp· , 
ted from seizure by proceBl of court at 

VI. Ill. the instance of a creditor - - . - - General • 
assignment of such by pensionerS 

declared null and void - - • .. m . 
I application of Act alOeepted in cer-

tain cases· - - - - • " tv. 
Prince of Wales' Island: duty on arrack or • 

Asiatic rum imported into. [Sec Duty.\ i , _. 

R. 

Regulation V. of 11109; 
- VIII. of 1813; 

I. of 18u, section Ii ; 
IX. of ~8~s; 

- Vill. of 1829, of Bengal Code. 

- II. of 1829; 
XII. of 18a" Madras Code. ' . • 

- XI. of 1827, section 4 of, re-
scinded, Bombay Code [See Foreign 

L Territories) - - - - - I. I 

IV. of 1797, section 11; 
- VII. ot 1803, section 35; 
- XVII. of 1817, clauses " 3 ana 

4, section 1. of, Bengal Code 

- VIL of 180.) sectien 35 of, M. 
draa Code. 

c 

- n. oh807, part of clause 1,_ 
, 

tion 3; , 
XVII. of 1817, £arI of aectiOllB 

9 and 10 of, Bengal Co ... 

x2 
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Regulation VI. ofl8I1, part oC section 3; 

---- II. of .822, part of sections 5 
and 6, oC Madras Code - • -

____ XIV. of1827, part oC Chapter II., 
of Bombay Code, and all Regulations 
authorizing the practice of branding or 
publicly exposing convicts rescinded. 
[See Convicts, Brandinl!; and Tusheer] 

XII. of .8.4, Bengal Code, re-
pealed - - • - • • 

II. of .80', Section 24 of, Bengal 
Code, repealed. - • - • 

II. of .827, Section 36 of, Bom. 
bay Code, amended - ~ • -

lion 36 to 47 of - w itbin Calcutts, 
X.of1Si9, sec·lm!t~na';,~Ii!:.~~:) 
IV. of '~32 • sudonthe River 

Hooghly- • . , 
----XVIII. of .827, Clause ., Sec­

tion 6, of Bombay Code, repealed. [See 
Stamped Materials J - - • -

Rum, Asiatic, imported into Straits Settl.­
ment. [See Duty.] 

S. 

Salt; Governor of Bengal may estsblish 
chokie. for preventing the smuggling 
of, into the town of Calcutts within 
the local jurisdiction of the Supreme 
Court, Dnd place such chokies under a 
superintendent. - - - -

_ the superint.ndont may appoint ds­
rogahs, and other officers who .hall be 
stylL>d .. Officers oC Salt Chokie." • 

_ import of, into the town of Calcutta, 
in excess of 10 seers, and the storing 
thereoC in quantities exceeding one 
maund prohibited, except under a pass 
or charchittee.. .. - .. -

_ found within the said town or upon the 
River Hooghly in contravention of this 
Act, ahall be deemed contraband, and 
liable to confiscation - - .'. 

- exceBB of '!uantity more than what is 
covered by a rowannah, shall be deemed 
contraband, and iC the excess exceeds a 
certsin proportion, the whole shall be 
liable to confiscation. Persons carrying 
luch, how to be punislled. Tbe excess 
how to be calculated - - - • 

- sections 36 to 47, Regulation X • • 8.g, 
Dnd provisions of Jtegulation IV. 1832, 
Bengal Code, regarding rowannahs, made 
applicable' within Calcutts and on the 
River Hooghly - • - • • 

_ vessels, packages and coverings con­
taining con.raband, and the animals and 
conveyances carrying it, shall also be 
liable to confiscation - - - • 

__ penalty for persona in po ..... ion of 
contraband • • - - • 

__ Superintendent of chokies and other 
authorized officers may detain persons 
carrying contraband, and may .eize also 
the salt. &c. • - - - -

__ power of the superintendent to enter 
into any place where contraband, may 
be stored, a.ld to carry away the same, 
and to arrest persens suspected to be 
eoncernod in the storiog thereof. -

ACT. 

II. 

VL 

XI. 

XIL 

'KIll. 

XV. 

XIII. 

" 

.. 

" 

" 

" 

.. 
" 

.. 

H 

BECTION. 

I. 

I. 

I. 

III., IV. 

VI. 

I. 

CLAUSB. TERRITORIAL seup!: 
O. TH& ACTI. 

~ 

I. • - Calcutts. 

II. 

III: 

IV. 

V. 

VI. 

VII . 

VIII. 

IX. 

X. 
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..; 

Salt; Constables and other officers of the 
peace .hall help the superintendent and 
other authorized offioers in the execu­
tion of this Act. Penalty for officers 
refusing to help - - - - -

-- the fac:s of such seizure ta be placed 
on record by the Buperintendent. Sei­
zuree made by subordinate' officers to 
be reported to the superintendent within 
~4 hours - - - • - -

_ penalty for perBons giving false infor­
mation againBt persons for importing or 
transporting or in re.pect of storing in 
contravention of this Act - - -, 

- penalty for persons obstructing the 
superintendent or the authorized officers 
in the execution of tbiB Act, and addi­
tional penalty if an affray or breach of, 
the peace shall bappen in consequence -

- penalty for officers empowered to 
make Beizures; delaying to catty personB 
arreBted or the illicit articles seized, to 
the Buperintendent, or neglecting to 
repo\1 the particulars tbereof within i4 
hours - - - t- - -

- penalty for officers vexatiously or un-
neceBsarily Beizing goods OJ: persons • 

-- penalty for officers conniving at, tbe 
smuggling of, or releaBing. or .ouniving 
at the eBcape of person.. arrested Olt. 
evading tbe provisions of tbi. Act • 

-- pellalty for officers receiving unautho~ 
rized gratuities and for persons offering 
a bribe • .. .. .. .. ,. 

- proceeding to be adopted by tile super~ 
intendent after tbe arrest of persons or 
Beizure of contrabaud. Tbe superin­
tendent may release personB or property. 
when he conBiders Buch personB or pro­
perty improperly arrested or Beized • 

- seizures of, and chattels to be heard 
nnd determined by a Justice of the 
Peace, and upon confiscation sball iSBne 
hi. warrant to tbe Buperintendent for 
the dispoaal tbereof • ; - - '-

- what course to be taken for the dispoaal 
of conSleated goods wben no claimant 
appears witbin one calendar month t -

- 6neB to be adjndged by a Justice of 
the Peace, and the said Justice sllall 
within a limited period lummon the par­
tie. accused and examine into the matter. 
Fines shall be commntable to imprison­
ment in default of payment - • '-

- Repetition of ofFenoes how punishable -

- fines le.ied, how to be disposed of. If 
no lines are realized. officers and in­
formers how to be re .... arded - -

- fines, the disposal of which i. no' pro­
vided for, ohall belong to Government; 
but the Board of Customs, Salt and 
Opium may grant a portion thereof to 
intormers or to injured parties - -

- writs of cntioror; shall not affect any 
information or judicial proceeding befure 
any Justice of the Peace; and no judg­
ment shall be quashed except for error -

-- the noard may call for proceedings and 
direcllbe seizure or part thereof to be 
restored, and remit cr mitigate the 
penolty of parties - - - -

ACT. 

XIII. 

" 

" 

.. 

" 
" 

" 

" 

" 

" 

.. 
. 

" 
" 

" 

.. 

.. 

" 

SECTION. 

Xl. 

XII. 

XIII. 

XIV. 

XV. 

XVI. 

XVII. 

xvnr. 

XIX. 

XX:. 

XXI • 

XXII. 
XXIII. 

XXIV. 

XXV • 

XXVI • 

XXVIl. 

CLAUSE. 
TERRITOR1Jlr.. SCOPB 

OF THE ACTS • 

{('OH/u.ut:.l) 
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ACT. SECTION. CLAUSE. TERRITORIALS('OP& 
OF THB ACTS. 

H_' V " _ 

Snit; Limitation of the period for the corn· 
mencement of any action against the 
Buperintendent or any other officer, and 
notice thereof to be given witbin one 
month; tender of sufficient amends 
before or of money after the action shall 
prevent the plaintiff from recovering , 
damage.. • • • - - XIII. 'XXVIII. 

- Definition of tbe term Alimentary Salt ,. XXIX. 
Sedition. [See Military or NaTal Officers. J 
Singapore; Duty on Arrack or Asiatic Rum , 

imported into. [See Duty.] 
Smugglinr. of Salt into Calcutta. [See Salt.] 
Spirits: See Abkal'ee.] 
Stamped Materials; law respecting the use 

of, in the Bombay Presidency. amended 
by repealing Clause 1, Section 6, Re-
gulation XVIII. of 18'7, Bombay Code XV. L 

Statutes; part of Clause 159. Cbapter LII. 
of the, passed in the 33d year of King 
George the Third, as relntes to the sale 
of arrack or other spirituous liquors, < 

within the town of Calcutta, repealed - XI. L < 
Sudder Adawlut; authority of tbe, to remain 

unimpaired notwithstanding its removal 
to the Island of Bombay· • - XII. I. , • - Bombay. 

the Acts and O,,\ers of 
the, not questionable in the Supreme 
Court further than if the Court were 
held in the nearest zillah - · · " 

II. 
; 

T. 

Tampering with the Army or Navy. [SI!I1 
, Military or Naval Forces~ 

Tusheer; public exposure 0 convicts by, 
abolished - - - - - · II. 11. M * General. 

U. 
Union Bank of Calcutta; legalizing an 

I 

agreement entered into between the 
creditors of tbe, aud tbe executive 
committee of tbe said Bank, whicb 
suspended payment in 1847, the same 
containing certain arrangements and 
conditions for an amicable adjustment 
of its debts,according to a schedule of 
assessment - - - · · III. I. - - Calcutta. 

__ ~ ___ payment ofthe , 
sum assessed shall be a bar to all legal 
proceedings tsken by creditors after 
executing the agreement 8lainst share~ , . 
holders wbo shall have pai' their sbares 

, , 
of contribution - · - - - " n. -- the agreement 
not to affeot creditors w bo shall not 
have executed tbe agreement, nor to 
prevent creditors who have executed 
tbe agreement from taking legal steps 

; against persons wbo shall not have paid '. 

their contribulions · - - - " 
III. 

Anywritof .eire 
facia. isliued or suits commenced again~t 
any sbarebolder before payment of hi. 
assessment may be prosecuted and con-
tinued afterwards if the suitor cbooses : 
80 to do - - · . - - " 

IV 
scbedule of as-

sessment to be filed witbin one month 
in the office of the record-keeper of 
the Supreme Court as an evidence of 
the sums assessed against persons thllTein 

V. named . - - - · - .. 
Copy of agreement annexed to the Act. 
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ACTS passed by the Right Honourable th/ 
GOVERI/OR·GENERAL uf bDIA in Council, 

and the Honourable the PIIEBlDENT of th~ 
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