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ACTS of the Gove;nmept of India. 1847.

ACT No. L. or 1847.

Passed by the Honourable the President of the Council of India in Council, on
the 30th of January 1847, with the Assent of the Right Honourable the
- Governor-General of India.

"~ ACTS of 184%.

AN Acr for the Establishment and Maintenance of Bf)undary ‘Marks in the North ,
‘ Western Provinces of Bengal. | T

WHEREAS it is desirable, with a view: to the better definition and security of
landed property, the prevention of encroachments and disputes, and the
identification. of lands assessed to, or exempted from, the Public Revenue, that
provision should be made for the establishment and maintenance of permanent
marks to distinguish the boundaries of ficlds or estates : .

I. It is hereby enacted, that it shall be lawful within the territories subject to
the Government of the North Western Provinces of Bengal, for collectors of land
revenue, or persons exercising the powers of collector, or such revenue officers as
the Lieutenant-governor may entrust with that authority, to fix the boundaries of
fields or estates, and to require that marks be formed and maintained by the
owners or occupants on the boundaries, of such materials and in such number and
menner as may appear to such officers sufficient for distinguishing the limits of
those fields or estates whenever they may be of opinion that such demarcation is
necessary for the prevention or adjustment of disputes. :

Il. And it is hereby epacted, that notices shell be served on the persons
owning or occupying the conterminous fields or estates requiring them to form
or repair the said boundary marks witkin 10 days from the date of the notice,
and, in the event of these persons not being found in the village, that the said
requisition shall be posted at the village chowree or chopal, or other conspicuous
place in the village, which shall be held to be a sufficient service, notwiths?anding
it may afterwards appear that the owners or occupants were not corréctly named
or designated in the notice. B

III. And it is hereby enacted, that, in default of the owners or occupants of the
fields or estates complying with the requisition, the said revenue officers shall
give directions for the erection and repair of such boundary marks, the cost of
which shall be equitably apportioned on the fields or estates which they serve to
distinguish, and shall be charged to the persons possessing a right of ownership
or occupancy in such fields or estates, and shall be realized in the same manper
as arrears of laud revesive,

37, SR a : 1V. And
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IV. And it is hereby enacted, that any person who may be convicted of
wilfully erasing, removing or injuring such boundary marks, shall be liable to a
fine not exceeding 50 rupees for each mark so erased, removed or injured ; one-
half of which fine may be awardéd on conviction to the informer, and the other
half shall be chargeable with the cost of restoring the mark ; whenever it may not
be possible to detect the person who erased, removed or injured the boundary
marks as aforesaid, the marks shall be re-erected or repaired at the charge of one
or both parties, as the collector or other officer authorized to make the demarca-
tion may consider just and equitable. ‘

V. And it is hereby. enacted, that disﬁuted boundaries shall be fixed by
revenue officers under the powers and in the manner prescribed in Regulations
VII. 1822, and 1X. of 1833, and shall be similarly open to appeal.

VI. And it is hereby enacted, that magistrates are prohibited from t'aking
cognizance under Act. I'V. of 1840 of boundary disputes of the nature for which
provision is here made ; but whenever they have reason to apprehend any breach
of the peace in consequence of a disputed boundary, they sll:all certify the cir-
cumstances to the collector of land revenue, who shall be bound immediately to
mark off the boundary in the mode here indicated, and to uphold the possession
of the parties according to the dewmarcation,

ACT No. IL or 1847.

Passed by the Honourable the President of the Council of India in Council, on
the 13th of February 1847, with the Assent of the Right Honourable the
Governor-General of India, :

AN Acr to declare the Meaning and Extent of certain Words in Act V. of 1840.

WaEereas by section 4 of Act V. of 1840, it was, amongst other things, pro-
vided, tbat the said Act should not extend to any declaration or affirmation made
in any of Her Majesty’s courts of justice; and doubts have arisen whether the
words “ Her Majesty’s Courts of Justice” mean and extend to the courts of
the Justices of the Peace : ' '

It is hereby declared and enacted, that the words Her Majesty’s Courts of
Justice ” in the said Act shall be deemed not to have meant nor extended to, and
not to mean nor extend to, the courts of the Justices of the Peace.

ACT No. I1I. or 1847.

Passed by the Honourable the President of the Council 6f India in Council, on
the 19th of February 1847, with the Assent of the Right Honourable the
Governor-General of India, T ‘

AN Acr to provide for the Appointment of Constables and Peace Officers at the
Settlements in the Straits.

Waereas by the Letters Patent for the establishing Her Majest{’s Court of
Judicature at Prince of Wales’ Island, Singapore and Malacca, his late Majesty
King George the Fourth, amongst other things, authorized and empowered the
said Court, at their General and Quarter Sessions, from time to time to nominate
and appoint such persons as the said Court should see fit, to be and act as
constables, or to perform the duties performed by constables and subordinate
peace officers in that part of his United Kingdom called England, as nearly as
the different religious customs and “manners of the different inhabitants of the
said settlements and places should require or would admit, and his said late
Majesty authorized and empowered the said Court to direct that the said
constables and other subordinate peace-officers should have and exercise their

authority in and over any particular district or districts, or any particular class or
. classes,
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.classes, tribe or tribes of the inhabitants of the said settlemeuts of Prince of ACTS of 18347,
Wales’ Island, Singapore and Malacca, and places -aforesaid, as the said Court ———o
should see fit; aud his said late Majesty authorized and empowered the said
Court to compel all and every such persons to serve the said offices to which they
should be appointed, in like manner as persons may be compelled to serve the
office of constable within that part of his United Kingdom called England, so far
as the religions, customs and manners of such persons would admit, and that before
they should enter npon their respective offices they should respectively take before
the said Court the oath of allegiance, and an oath well and faithfully to execute
the same, without favour or partiality, malice or hatred :

And whereas it is expedient that all constables and subordinate peace officers
and other persons appointed to perform the duties of police, should receive pay
in remuneration for the performance of their duties:

And whereas by the 13th Sectiod of Act XII. of 1839, it was enacted, that out
of the funds collected from the assessment and taxes leviable under that Act,
provision should be made in conformity with such, instructions as might from time
to time be issued by the Governor of Bengal for the efficient watching, cleansing,
lighting and repairing of the streets ‘and thoroughfares in the towns of George.
town, Singapore and Malacca, and for the making and repairing of roads and
bridges, and the effecting of other purposes necessary for the comfort and
protection of the inhabitants of the incorporated settlement therein aforesaid :

And whereas it is expedient that all constables and subordinate peace officers
and other persons appointed to perform duties of police should be appointed by
the authorities from whom they receive their pay, and by no other:

I. 1t is therefore hereby enacted, that from and after the 19th day of March
1847, no constable or subordinate peace officer, or other person appointed to
perform duties of police, shall be appointed by the said Court at their general
and yuarter sessions, or otherwise,- : ' .

I1. And it is hereby enacted, that the deputy superintendent of police, and
every constable and subordinate peace officer and other person appointed to
-perform duties of police, except the superintendent of police, shall be appointed
Ey the Governor of Prince of Wales’ lgland, Singapore and Malacca, and that
the superintendent of police shall continue to be appointed as heretofore by the
. Governor of Bengal.

ACT No. IV. or 1847.

Passed by the Honourable the President of the Council of India in Council, on
the 10th of April 1847, with the Assent of the Right Honourable the Governor=
General of India. |

An Acer to authorize the Governor in Council of Fort St. George to appoint any
' Military Officer a Magistrate.

IT is hereby enacted, that from and after the Ist day of May 1847, it shall be
competent to the Governor in Council of Fort St. George to appoint any
military officer in the service of the East India Company, a magistrate or an
assistant magistrate in one gr more zillahs, and to confer on any assistapt magis-
trate, by a special order, any of the powers of & magistrate, any law or regulation
to the contrary notwithstanding.

AR ‘ ’ ACT
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ACT No. V, oF 1847.

"Passed by the Honourable the President of the Council of India in Council, om

the 10th April 1847, with the Assent of the Right Honourable the Governor
General of India.

AN Acr to facilitate the Execution of the Sentences of Courts established by the
Authority of the Governor-general in Council, for the Administration of
Criminal Justice in States or Territories administered by Officers acting
under the Anthority of the East India Company.

I. Iz is hereby enacted, that within the territories subject to the Government of
the East India Company, and without the local limits of the jurisdiction of Her Majes-
ty’s Courts of Judicature, the several officers in charge of gaols shall be competent to
give effect to any sentence that may be passed by any Court established, or that may
be established by the authority of the Governor-general of India in Council, for
the administration of criminal justice in states or territories administered b
officers acting under the authority of the East India Company, although suc
states or territories are not subject to the Government of any one of the Presiden-
cies of Fort William in Bengal, Fort St, George or Bambay, or are not subject to
the operation of the General Regulations,

IL. And it is heyeby enacted, that a warrant under the official seal and sig.
pature of the officer or officers exercising criminal jurisdiction within such states
or territories as aforesaid, shall be sufficient authority for holding any priscner in
confinement, or for transmitting any prisoner for transportation beyond sea, or for
inflicting any other punishment prescribed therein,

ITT. And it is hereby enacted, that if any officer in charge of a gaol shall enter-
tain any doubt as to the legality of any warrant sent to him for execution under
this Act, or as to the competency of the person or persons whose official seal and
signature may be affixed thereto, to pass the sentence and issue such warrant,
such officer shall refer the matter to the Government to which he is subject, by
whose order on the case such officer and all other public officers shall be guided
as to the future disposal of the prisoner, and that, pending any such reference, the
prisoner shall be detained in custody in such manner and with such restrictions
or mitigations as may be specified in the warrant. y

IV. And it is héreby 'enacted, that the provisions of the existing Acts and
Regulations, and all other rules in force for the treatment and security of prisoners
confined in the said gaols, shall apply and be of equal force and effect in the case
of prisoners confined therein under this Act, as in the case of other prisoners
confined therein,

ACT No. VI. or 1847.

Passed by the Honourable the President of the Council of India in Council, on
the 1st May 1847, with the Assent of the Right Honourable the Governor-
General of India,

AN Acr for establishing a Copper Currency in the Settlements of Penang,
Singapore and Malacca.

I. Ir is hereby enacted, that from and after the date of the passing of this
Act, the provisions of Acts XXI. of 1835, and XXII. of 1844, ghall not be
deemed to apply to Copper Currency of the Settlements of Penang, Singapore
and Malacca. :

II. And it is hereby enacted, that from and after the 1st day of January 184h8,
< ", . -the
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the following copper coins only shall be received at or issued from any. Govern-
ment Treasury within the said settlements.

1. A cent. weighing 144 grains troy.
2. A half cent. weighing 72 grains.
3. A quarter cent., weighing 36 graius,

III. And it is hereby enacted, that from and after the date of the passing of this
Act the said cent shall be legal tender throughout the said settlements for
s of a dollar, and the said half cent for .5 of a dollar, and the said quarter cent
for ;35 of a dollar. | '

1V. Provided always, and it is hereby enacted, that none of the said coins shall
be legal tender, except for fractions of a dollar. '

V. And it is hereby ‘enacted, that after the Ist day of Jenuary 1848, no other
copper coins or tokens than those specified in section 2 of this Act shall be legal
tender of payment for the fractional parts of a dollar within the said settle-
Inents. o | ‘ | ' o

. VI. And it is hereby enacted, that, with the exception of the copper .coins |

specified in section 2 of. this Act, the circulation in the said settlements after the
said day of all copper coins or tokens not being the authorized legal coinage of
any British or Foreign Government is prohibited.

VIL. And it is hereby enacted, that after the said day any person who shall
circulate, or attempt to circulate, in the said settlements, any copper coins or
tokens other than those specified in section 2 of this Act, and not being the
authorized legal coinage of any British or Foreign Government, shall, on summary
conviction before a magistrate, be liable to a fine not exceeding 10 rupees, and in
default of payment, any person so convicted shall be subject to imprisonment for
a term not exceeding one month. '

VIII. And it is hereby enacted, that it shall be competent to the Governor-
general in Council in his executive capacity to direet the coining and issuing,
and to prescribe the devices and inscriptions of the ceins to be issued under the
authority of this Act. '

ACT No. VII. or 1847.

Passed by the Honourable the President of the Council of India in Council, on
the 1st May 1847, with the Assent of the Right Honourable the Governor-
General of India.

An Acr to regulate Distresses for Small Rents in Calcutta.

L Iris hereby enacted, that it shall be lawful for the Commissioners of the
Court of Commissioners for the Recovery of Small Debts in and for the Settle-
ment of Fort William, in Bengal, to appoint four or ‘more persons to be bailiffs
and appraisers for the purposes of this Act, and to fix such remuneration for the
services of the said officers as shall appeur to the said Commissioners expedient,
and that such persons shall be duly sworn before the said Commissioners, and
shall also give security, to be approved by the said Commissioners, faithfuily to
discharge the duties of their office, and that the said Commissioners shall have
power to suspend or remove such persons so appointed ; provided that it shall be
lawful for the said Commissioners to appoint the bailiffs who muy be attached
from time to time to the said Court to the office of distraining bailiffs and
appraisers for the purposes of this Act, and to award to the said officers such
remuneration in addition to their respective salaries drawn from the said Court, as
to the said Commissioners shall appear expedient.

IL And it is hereby enacted, that it shall be lawful for any Commissioner of
the said Court, upon the affidavit in the form contained in the Schedule to this
Act annexed (marked D.) of any party claiming to be entitled to arreaes of rent
of any house or premises situate in Calcutts, not exceeding the: amount of
100'rupees,‘or in case of absence of such party from Calcutta, or in case of
respectable females who do ot eppear in publie, upon the affidavit of the consti-
Wby A3 tuted

ACTS of 1847,
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4% tuted attorney of such party, stating the amount of such arrears, and for what time

and at what rate the same became due, to issue a warrant under his hand and geal
in the form contained in the Schedule to this Act annexed (marked A.) addressed
to any one of such officers, directing’him to levy the amount of such rent, together
with the costs of the said distress in the manner therein mentioned, provided that
it shall be lawful for any of the said Commissioners, upon personal examination
of the party applying for such warrant, to grant or withhold the same at the
discretion of the said Commissioner.

III. And it is hereby enacted, that by virtue of such warrant it shall be lawful
for such officer to seize the whole or such part of the goods and chattels upon the
said premises as shall be sufficient to cover the amount of the said rent, together
with the costs of the said distress, and that he shall thereupon make an inventory
of the goods and chattels so seized, and shall give a notice in writing in the form
in the Schedule to this Act annexed (marked B.) to the party from whom such
rent is claimed to be due, or to any other person upon behalf of such party upon
the said p:emises that the said goods and chattels will be appraised and sold in
manner therein mentioned ; and that the said officer shall file in the said Court
true copies of the said inventory and notice, provided that it shall be lawful for
the party from whom such rent is claimed to be due, at any time within five days
from such seizure, to apply to any Commissioner of the said Court to discharge
or suspend such warrant, and it shall be lawful for such Commissioner to
discharge or suspend such warrant accordingly, with or without costs : provided
always that it shall be lawful for any of the said Commissioners in his discretion
to give reasonable time to such party to pay the said rent.

IV. And it is hereby enacted, that, in default of such application, it shall be
lawful for any two of such officers, at the expiration of five days from such seizure,
to appraise the goods and chattels so seized, and to give notice in writing in the
form in the Schedule to this Act annexed (marked E,) of the sale thereof at such
time and place as they shall direct, after an interval of not less than two days,
and that they shall file in the said Court a true copy of the said notice, and that
the same shall be sold accordingly, and that the said officers shall forthwith, after
realization of the produce of the said sale, pay over the amount thereof to the
chief clerk of the said Court, and the amount of such produce shall be applied in
satisfaction of the sum claimed to be due, together with the costs of the said
distress, and that the surplus, if any, shall be returned to the party from whom
the said rent was claimed -to be due; provided that it shall be lawful for such
party to direct that such sale shall take place in any other manner, such party
giving security for any extra costs attending such mode of sale.

V. And it is hereby enacted, that no costs shall be taken or demanded for such
distress except those contained in the Schedule to this Act annexed (marked C.),
and that it shall be lawful for the said Commissioners to apply the sum so raised
as costs towards the payment of the contingent charges and remuneration of the
said bailiffs and appraisers as shall appear to the said Commissioners expedient,
and that the chief clerk of the said Court shall keep a book in which all sums
received as costs upon distresses made under the provisions of this Act, and all
sums paid as remuneration to the said bailiffs and appraisers, and all contingent
charges incurred in respect of such distresses, shall be duly entered, and that the
ch?ergclerk of the said Court shall also enter in the said book all sums realized by

‘gale of the goods and chattels distrained and paid over to the landiords under the

provisions of this Act.

VL. And it is hereby enacted, that after the passing of this Act no distress
shall be levied for arrears of rent amounting to 100 rupees, or less, except under
the provisions of this Act, and that ahy person, except such officer as appointed,
levying or attempting to levy any such distress, shall be guilty of a misdemeanor,
and shall be liable to be punished by fine and imprisonment for the same in
addition to any other liability he may have incurred by such trespass,

VII. And it is hereby enacted, that this Act shall not extend to any arrears of
rent exceeding 100 rupees, nor in respect of any house or premises situate out of
Calcutta, nor to any rent due to Government, nor to any selzure, except on the
premises in respect of which such rent is claimed.

In
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Ta the Court of Commissioners for the Recovery of Small Debts in and for the
T Settlement of Fort William, in Bengal.

ForM oF WARRANT,

- 1 bereby direct you to distrain the goodsl and chattels on the premises of A.B,.

situate in in the town of Calcutta, for the sum,of rupees,
being the amount of months’ rent due to C.D. for the same, on the
day of last, according to the provisions of the Act No. VII
of 1847. Dated 1st day of May. S
(signed and seale_d_)

To E. F, Sworn Bailiff and Appraiser.

B, -

In the Court of Commissioners for the Recovery of Small Debts in and for the
Settlement of Fort William, in Bengal.

Form of Inventory and Notice.
[State particulars.of Goods seized].

Take notice, that T have this day seized the goods and chattels contained in the
above inventory for the sum of rupees, being the amount of
months’ rent due to C. D., at last, and that unless you pay the
amount thereof, together with the costs of this distress, withiu five days from the
dute hereof, or obtain an order from cne of the Commissioners of the Court of
Requests to the contrary, the same will be appraised and sold, pursuant to the
provisions of the Act No. VII. of 1847. ' '

(signed) E. F..,

To A. B. Sworn Bailiff and Appraiser.
C.
In the Court of Commissioners for the Recovery of Small Debts in and for the
Settlement of Fort William, in Bengal. ’
Scale of Fees to be levied in Distrai_nts for House Rent.
: _ Afidavit ' B |
Sums med for. and Warrant | Onder to Sell. | Commision. ToTAE. Rexanxa
to Distrain,
1 and under 6 Ra. - - =| 4Annas ‘ 8 Annss 8 Annas Re. 1 4
5 and under 10 Rs, - - -| 8 Annss 8Annas § Re. 1. 0. | Rs. 2 0
10 and under 15 Ra. - - -~ | 8 Annas BApnas | Re. 1. 6. | Ra. 2 8 |

15andunder20 Rs. - - - -| 8Annaa | 1Rupes | Ra. 2. 0. |Rs. 8 8
20andunder 25 Rs. « - - 12 Aonaa | 1 Rupee | Rs.2. 8. |Re. ¢ 4
25andunder 80 Ra. - -« -| 1 Rupee | 1 Rupee | Re.8. 0. |Ra. 6 0
S0andunder33 Rs, = - «| 1 Rupee { FPRupee | Ra.8.8. |Ra. 6 8
85and under40Rs, - - <] 1Rupee | Re.1.8. | Ra.4.0. |Ra. 6 8
40 and under 46 Ra. - - -|Ra.1. 4 | Rs.2.0. | Re. 4, 8. {Rs. 7 12
45 and under 50 Ra, - - -]/ Ra.1.8 | Ra.2.0. | Ra. 5. 0. | Ra. 8 8
50 and under 60 Rs, = - «| Re.2. 0. | Re.2, 0. | Re. 8. 0. | Rs. 0 &
80 and under 80 Ra, - - «-|Rs.2.8 |Ra2 8 |Rs6.8 |Rsll 8
80 to 100 Re, - - -{Re.8, 0. | Ra.8.0. | Re.7.0. | Ra. 13 0

The above scale is intended to include all expenses, except in suits where the
tenant disputes the landlord’s claim, and witnesses have to be subpenaed, in
17, - A4 which
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which case, each subpena for sums under 40 rupees must be paid for at 4 annas
each, and 12 annas ebove that amount; and also where peons were kept in
charge of property distrained, 4 annas per.day must be paid per man.

D.

" In the Court of Commissioners for the Recovery of Small Debts in and for the
: Settlement of Fort William, in Bengal.

*A. B. (Plaintiff), versus C. D. (Defendant).

A. B., inhabitant of : " in the town of Calcutta,
maketh oath, and saith, that C. D., who is also an inhabitant of the
town of Calcutta, is justly indebted to in the sum of Co.s Rs.
for arrears of rent of the house and premises No. situated
at in the town of Calcutta, due for month, to wit, from
to at the rate of Co.’s Rs. per mensem.
Sworn before me the day of 184
Commissioner,
E.

In the Ceurt of Commissioners for the Recovery of Small Debts in and for the
' Settlement of Fort William, in Bengal.

Take notice, that we have appraised the goods and chattels seized on the
under the provisions of the Act No, VIL of 1847, of which a

_ notice and inventory had been duly served upon you, under date the

and that the said goods and chattels will be sold on the
at pursuant to the provisions of the said Act.

(signed) E. F
G H

To A.B. Sworn Bailiffs and Appraisers.

ACT No. VIII. or 1847.

Passed by the Honourable the President of the Council of India in Council, on
the 8th May 1847, with the Assent of the Right Honourable the Governor-
General of India.

AN Aér for rendering lawful the Emigration of Labourers from the Port of Madras,
in the Presidency of Fort St. George, to Mauritius,

It is hereby epacted, that from and after the passing of this Act, emigration
to Mauritius may lawfully take place under the Provisions of the Act No. XV,
of 1842, from the Port of Madras, as well as from the Port of Calcutta.

II. And it is hereby enacted, that it shall be competent to the Governor in
Council of Fort St. George to nominate a proper person to act as protector of
emigrants at Madras, and that no emigrant shall be permitted to embark without
a certificate from the agent appointed by the Government of Mauritius, counter-
signed by the protector, to the effect that such person has been engaged by him
as an emigrant to that island on the part of the said Government.

il

ACT
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" ACT No. IX. oF 1847.

Passed by the Honourable the President of the Council of India in Council,
on the 8th of May 1847, with the Assent of the Right Honourable the
Governor-General of India.

AN Acr regarding the- Assessment of Lands gained from the Sea, or from Rivers,
by Alluvion or Dereliction within the Provinces of Bengal, Behar and, Orissa. -

I. It is hereby enacted, that such parts of the Regulations of the Bengal Code
as establish tribunals, and prescribe rules of procedure for investigations regarding
the liability to assessment of lands gained from the sea, or from rivers, by alluvion
or dereliction, or regarding the right of Government to the ownership thereof]
shall, from the date of the passing of this Act, cease to have effect within the
provinces of Bengal, Behar and Orissa ; and that all such investigations pending-
before the collectors and deputy collectors in the said provinces at the said date,
shall forthwith be discontinued ; and that no measures shall hereafier be taken
for the assessment of such lands, or for the assertion of the right of Government
to the ownership thereof, except under the provisions of this Act. .

II. And it is hereby enacted, that the expression * Province of Orissa” in
this Act, shall be taken to mean only so much of the Province of Orissa as is
subject to the Government of Bengal.

IT1. And it is hereby enacted, that within the said provinces it shall be lawful
for the Government of Bengal, in all districts or parts of districts of which a
revenve survey may have been or may hereafter be completed and approved by
Government, to direct from time to time, whenever ten years from the approval
of any such survey shall have expired, 2 new survey of lands on the banks of
rivers and on the shores of the sea, in ‘order to ascertain the changes that may
have taken place since the date of the last previous survey, and to cause new maps
to be made according to such new survey. '

1V. And itis heréby enacted, that the approval of the revenue survéys of the
following districts and parts of districts shall be deemed to have taken place on
the under-mentioned days; viz. ’

Of the district of Chittagong, on the 6th day of September 1842,

Of the district of Behar, on the 9th day of November 1844,

Of the district of Patna, on the 22d day of June 1844.

Of the district of Shahabad, on the 28th day of November 1846.

Of the district of Sarun, on the 18th day of Febroary 1847.

Of pergunnah Furkyah, in the district of Monghyr, on the 19th day of
_ September 1839.

Of the northern division of the Province of Cuttack, on the 24th day of
October 1842,

Of the central division of the Province of Cuttack, onx the 22d day of
.February 1843,

Of the southern division of the Province of Cuttack, on the 19th day of
October 1842.

Of the district of Midnapoor, except Hidgellee and Tumlook, on the 12th day
of September 1845. '

Of Hidgellee and Tumlook, in the district of Midnapoor, on the 5th day
of October 1842,

Of the district of Cachar, on the 5th ddy of February 1844.

Of Jynteeah and the pergunnahs of Chapghat, Echamuttee, Ittisamauggur
and Bhurrun, in the district of Sylhet, on the 5th day of Febroary 1844,

Of the district of Gwalparab, on the 24th day of December 1842.

Of the district of Luckimpore, on the 10th day of November 1845.

Of the district of Seebpoor, on the 8th day of May 1843.

And that the approval of the revenue surveys of districts or parts of districts

which may be hereafter surveyed, shall bﬁ deemed to have taken place on sgch
17. ay
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day as may be speciﬁed. as the .day of such approval in the * Calcutta Govern~
ment Gazette.”

. W, .And iit :is shereby enuctetl, fhat -whenever, on .inspection uf any such new
map, it chall @ppear 1o the local revenue authorities that Jand hes .been swashed
away from, or lost to any estate paying revenue directly:toiiovernment, they.shall,
without loss of time, make a deduction from the sudder jumma of the said estate
equaltoso much-of the whdle wudder jumma cof the estate:as bearsto the whole
the sanre propottion.as the .mofussil jumma.of the land :lost ‘bears to:the -mofussil
jumma.of.the whole estate; but if the mofussil jumma of the whole estate or
of ithe.land.lost .cannot be mscertained to the safisfaction of the local revenue
autharities, then the said lacal revenue .aufhorifies shall .make a deduction from
the.sudder jumma of the estate equal 40 so_much of (he whole sudder jumma
of the.estate.as bears to the whole the same proportion.as the land lost bears to
the'whole estate.: and rthis deducfion, with tﬂ; ireasons thereof, shall be forth-
with reported .by ‘the local irevenue authorities for the ‘information and orders
of the Sudder Board of Revenue, whose orders thereypon shall be final.

WI. And’it'is keréby enacted, ‘that whenaver, on inspettion of anysuchnewmap,
it shall appear ‘to “the 'local ‘révenue nutherities ithat land has ‘been mdded o
any-estate ;paying revenue directly to Government, they shall without delay assess
the same-with a revenue payable .to Government according :to the rules in force
for assessing alluvial increments, and shall -report their proceedings forthwith to
the Sudder Board of Revenue, whose orders thereupon shall be final.

"VII. . And it is hereby enacted, that whenever, on inspection -of any such new
map, it shall appear to the local revenue authorities'that an island has’been thrown
mp in a’large and navigable river Tiable to 'be taken possession of by ‘Government
wnder clause ‘3, section 4, Reguilation XT. 1825, of .the Bengal Code, the said

* local revenue authorifies.shall take immediate possession of the same for Govern-~

ment, and ghall assess and settle the land according to the rules in force in that
‘behalf, reporting their -proceedings ‘forthwith ‘for the approval of the Sudder
Board of Revenue, whose orders thereupon ‘in regard to the assessment shall be
#inal: Provided, however, that any party.aggrieved by the .act of the revenue
ruthorities in 4aking possession »f .any .island as aforesaid, ishall be at liberty to
contest the same by a regular suit in the civil court.

VIII. Anditis hereby:enacted, that aothing in .this .Act contained shall affect
suits for the assessment-or for establishing the right of Government to the owner-
ship of alluvial Jands now pending in appeal'before the Speéial Commissioners,
or such as having been decided by the Lower Resumption Courts are at the date
of the passing of this Act open to appeal to'the!Gourt of the Special Commissioners
according to the laws heretofore in force, and that all such cases shall.be dealt
-with.as if this.Act. had not been passed.

IX. And it is hereby enacted, that except as regards the proprietary right-to
-islands, mo suit or :action.in any court of ‘justice shall lie against the Government
or any of its officers, on account of any thing done in good faith in the exercise of
ithe powers conferred by this Act.

ACT No. X. or | 1847.

{Passed by the 'Honourable the President of ‘the ‘Council of India in Council, on
the 19th of June 1847, with the Assent of the Right Honourable the Governor-~
‘General of India. ‘

Ax Act for amending Act XXX, o_f 1836.

_Iris hereby enacted, ihat within the territories subject to the government of
the East India Company, whenever any Court not included under the provisions
of Act XIV. of 1844, shall sentence any offender to imprisonment for life under
the provisions of Act XXX. of 1836, it shall ‘at the same time sentence such
offender to transportation beyond sea for life, unless there should be special reasons
inducing the Court to think such prisoner not a proper subject for transportation,
which special reasons the Court is hereby directed to record.

ACT
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“’ACT No.XT. or 1847.

Passed by the Honourable the President of the Council' off Indias fir Council{ on
_ the. 7th of August 1847, with the Assent of the: Right. Honourable the Gowernor-
Generaliof India. T ' '

AN Act to authorize the reception of Convicts transported fromr Her Majesty’s._
: .. Settlementof, [Jong: Kong.. _

' I is hereby enacted, that'it shall' be Tawful for tHe Governoregeneral off Yadir,
ir Council, In his’ execative: capacity, to' authorize: the! Gevernon off Prince of
Wales” Island; Singapore and Malaces; to receive in the ‘said! settlements, and the
resident Councillors of Princer of Wales’ Islend, Sibgapere and: Malacea,  ta
receive in each of the.said settlements. respectively; canvicts. who have been duly
sentenced. to transpertation by any competent. Courtiin. Her Majesty’s settleinent,
of Hong, Keng, and. that every sueh. convict. when so.received at. any, such place;,
shall be liable to all such. and the:same.]aws,rules and regulations as are or sliall
be in fores. in-any such place with: respeck toreonvicts. transported, fiom any place
within the territories subject to the government of the East l_ihdig Company.

AQE No. XII. or 1847.

Passed by the Honourable the President of the Council of India in Council, on
the 21st of August 1847, with the Assent of the Right Honourable the Governor-
General of India. e e o b e '

AN Acr for repealing the Law which authorizes the imposition of Fines
on Mognsiffs and Sudder Ameens.
W HEREAS it was enacted by clause 3, section 9, Regulation XXIII. of 1814,

of the Bengal Code, that in ceses of misconduct and neglect of disty which might
not bé of a nature to requine the: suspensien or dismissal off a Mponsiff frony his

office, the judge should be authorized to impose on the Moensiff 2. fine mot -

exceeding 20 rupees. in amount, and that the order of the judge in such case
should be final : ' | _ '
_ And whereas by section 67 of the said Regulation the provisiow above recited,
was declared amongst ether thingsitas be:applicable to the office of Sudder Ameens,
28 well as ta that of Moonsiffs.: ;
And whereas the provision above recited, is: no longer adapted ta Moonsiffs and
Sudder Ameens, in the more elevated judicial position which they now occupy :
It is therefore hereby enaeted, that clause 3, section 9, Regulation- XXIII. of
1814, and section 67 of the said Regulation, so far as it declares the said clause
to be applicable to Sudder Ameens, aresepealed..

ACT No. XIIL. ov 1847,

Passed by the Honourable the President of the Council of India in Council, on
the 21st of August 1847, with the Assent of the Right Honourable the Governor-
General of India. : : , . .

Awx Acr for l:epealiné_ Act XTIV. of 1839, so far as it relates to the Emigration
of Natives of Iadia fo the Island of Ceylom. IR

I. Waereas by Act XIV. of 1839, it was enacted, that every person whe
should make with any pative of India any contract for labour to be performed in
sy British or Foreign colony without the ferritories of the East India Company,
or who should knowingly abet or aid any native of India in emigrating from the
suig territories for the purpose of being employed as a labourer, should be lable
om conviction before a magistrate or justice of the peace, to a fine not exceeding
200 rupees for every mative so contracted with, aided or abetted, and in defauls
of payment of such fine, should be fiable to be imprisoned for a term not exceeding
three months:

Provided always, that mothing in that Act eontained should be taken to apply

to any native seaman who should of his own free will contract to navigate any
17. B2 ‘ S vessel,

ACTS 018y,

T T————



ACTS of 1847,

12 ACTS OF THE

vessel, or who should embark on board such vessel in pursuance of such contract
or to eny person who should contract to serve as a menial servant only, or wh;
should embark as such menial servant : ’

And whereas the island of Ceylon geographically, historically and socially
considered, is analogous to the countries subject to the government of the East
India Company : .

It is hereby enacted, that Act XIV, of 1839, in so far as it makes liable to
penalties every person who shall make with any native of India any contract for
labour to be pet:formed in the said island, or who shall knowingly aid or abet any
native of India in emigrating from the territories subject to the government of the
East India Company to the said island, is repealed.

II. But whereas the said island is not subject to the legislative power of the
Governor-general of India in Council, so that the said Governor-genera! in
Council is unable to make laws for the protection of such natives of India as may
emigrate to the said island, against the evils which might attend the emigration
of such natives of India from the said island to any British or F oreign colony :

Itis therefore hereby enacted, that this Act shall not come into operation until
the Governor-general of India in Council shall be duly certified that. the legistature
of the said island has made such laws as the said Governor-general in Council
shall think sufficient, for the protection of such natives of India so emigrating to
the said island ageinst the evils aforesaid, and shall notify in the Gazette that he
has been so certified.

ACT No. XIV. or 1847,

Passed by the Honourable the President of the Council of India in Council, on
the 28th of August 1847, with the Assent of the Right Honourable the Governor-

General of India. _

AN Acrt for repealing parts of Section 3, Regulation IV. 1793, and
Section 3, Regulation III. 1803, of the Bengal Code.

It is hereby enacted, that so much of section 3, Regulation IV. 1793, and of
the corresponding part of section 3, Regulation 1I1. 1803, of the Bengal Code, as
requires the transeription of plaints, be repealed. 7

ACT No. XV. or 1847.

Passed by the Honourable the President of the Council of India in Council, on
the 11th day of September 1847, with the Assent of the Right Honourable the

Governor-General of India.

AN Acr for the Survey of Lands in the Town of Calcutta, within the Local Limits
of the Jurisdiction of Her Majesty’s Supreme Court of Judicature.

WHEREAS it is expedient that a correct survey should be made of all lands in
the town of Calcutta, within the local limits of Her Majesty’s Supreme Court of

Judicature :

It is therefore hereby enacted, that it shall be lawful for the Governor of
Bengal to appoint an officer to survey the lands situate within the said local
limits, and such officer shall proceed to survey the same, and to register the
nemes of the owners and occupiers thereof, as far as they caa be ascertained; and
such officer shall, by public notification, invite all persons owning or occupying
lands and tenements within the said local limits, to appear before iim in person,
or by duly constituted attorney, at whatever place, within the said limits, his
office may be held, and to bring with him all pottahs, ground-rent bills, bills of
sale, or other writings requisite for the ascertainment of the past and present

boundaries of such lands. .
If. And
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II. And itis hereby enacted, that the said officer shall, for the purposes of this
Act, have full powerand authority, at all'reasonable hours in the day-time, to
«enter -or to direct his subordinate officers to enter into and upon any land or
tenement withinp the said local limits, and in and upon, the land on which any
house, building or other erection is built or building, or intended to be built, and
into and upon] any buildings, or any part thereof, without being liable to any
-action at law Jor suit in equity, or uny other legal proceedings or molestation
whafsoever, f
to be done inf any part thereof, in pursuance of this Act; provided, that such
.officer or subprdinate officers shall not enter upon any:lands or tenements
which may b occupied -at the time, unless with-the consent of the occupier
‘thereof, withofit previously giving the said -occupier reasonable motice of his or
their intentifn te do so; provided also, that if any action shall be .com-
menced in th> Supreme Court against any.such officer or subordinate officer, for
any entry m4de, or other thing done under the authority of, or in pursuance of
this Act, it shall be lawful for him or them to plead the general issue, and to give
the special foatter. in evidence. |

A it is hereby enacted, that if any person at any time shall obstruct
e said officer, or any of his subordinate. officers, in. the performance
and execfition of his or their.duty, or any thing which they are required to do,
‘by, or bf virtue, or in consequence of this Act,.every such person so offending
shall bf guilty of a misdemeanor, and shall on conviction before a magistrate for
the tgfvn of Calcutta, forfeit and pay for every such offence any sum not exceeding
200 fupees.

V. And whereas such notification as~is- directed by section 1. of this Aet,
ay not in all cases be effectual, it is therefore hereby enacted, that it shall be

¢ .or tenements within the said local limits, or his agents or representatives, to be
served with a special notice under his official seal and signature, stating the pur-
pose for which the attendance of such person is required, and any document
-essential for the purposes of this Act which such person is to bring with him, and
the period within which such person is to attend, and if such person cannot be
found, the notice shall be affixed to his usual place of residence, if that be within
the said local limits, or if not, then on the premises to be surveyed : Provided
always, that no person shall be required to produce any title-deed which such’
person may object to praduce.

V. And it is hereby enacted, that for any investigation connected with the
urgoses of this Act, it shall be lawful for the surveying officer, by writing under
is hand, to summon any person whatsoever to attend as a witness, at a time and

place to be specified in such summons, and that every witness so duly summoned
to attend as aforesaid, who shall not attend, or who attending shall refuse to give
evidence on oath, or solemn affirmation or declaration, or to answer all such
questions as the surveying officer may legally demand, shall be liable to be
attached in the Supreme Court, upon complaint made, in like manner as if such
witness had neglected to attend on any trial in such Supreme Court. ‘

VI. And itis hereby enacted, that any witness examined before such surveying
officer, shall be examined upon oath, which such surveying officer is hereby
authorized to administer: Provided always, that in all cases wherein a solemn
declaration or affirmation would be allowed in Her Majesty’s Courts of Judicature
to be substituted for an oath, the said surveying officer shall substitute such

~-solemn declaration or affirmation for an oath. |

VIL. And it is hereby enacted, that any witness wilfully and knowingly giving
false testimony on oath or solemn declaration or affirmation before such surveying
-officer, shall be deemed guilty of wilful and corrupt perjury.

7. . B3 S ACT

‘or on account of such entry into, or of -any thing done or -

awful for the surveying officer to cause any person owning or occupying lands

ACTS of 1847~
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ACT No. XVL oz 1847,

Passed by the Honourable the President of the Council of India in Council, on
the 23d of October 1847, with the Assent of the Right Honourable the Gover-

nor-General of India.

For. constituting, Commissioners for the Improvement oﬂbthe Town of Calcutta,.
partly by Appointment of the Government, and partly by Election of the Rate-
payers: | .

WHereAs by the 158th section of the 52@& chapter of the statute 33 Geo. 3,
certain powers and duties in regard to: the collection and disbursement of the
assessment thereby authorized te:be made by the justices of the peace within or for
the Presidency of Fort William, were conferred and imposed zpon the said jus-
tices : And whereas by Aet No. XXIV. of 1840,.eertain ehanges were made in
the law relating to the said assessment. '

And whereas it is apparent that the sewerage and drainage of the town of Cal.-
cutta, and the supply of water for the domestic use of the inhabitants thereof, and
the due cleansing of drains therein, and the means of providing for the due ven-
tilation of the town, and the repairing; cleansing and lighting' the toads and
streets, and the making convenient lines of communication by spacious streets,
and the preventing and removing of nuisances, and the dne provision of adequate
means for the relief of the sick poor in the said town, are very defective, all which
cause excessive disease and great mortality = And whereas the laws and regula-

~ tions now in force, and the pecuniary means applicable to the said objects are-

wholly insufficient for the remedy of so great a mischicf ; and whereas it is expe-
dient that remedy should be had herein.

I. It is hereby enacted, that Act No. XXIV. of 1840, intituled an Act for-
amending the law with respect to rates for municipal purposes within the town of
Calentta, i3 repealed. e : .

IT. And it is hereby emacted, that all the said powers and duties in regard to
the collection and disbursement of the said assessments shall, from and after the
first day of January 1848, cease to be exercised and performed by the said justices.
for the town of Calcutta, and shall be exercised and performed by a Board of seven
Commissioners, to be called the Commissioners for the Improvement of the town
of Calcutta, of whom three shall be appointed by the Governor of Bengal, and
four shall be elected by the rate-payers of the town of Calcutta ; that is to say, one
by the rate-payers of each of the following divisions, via.

Lst or Upper. North Division, bounded

A. North by Maharattah Ditch. : .

South by Cotton Street and Meerbhur's Ghaut Street..

East by Chitpore Road. ' -

West by River Hooghly.
B. North by the Maharattah Ditch,

South by Mutchoa Bazar.

West by Chitpore Road.

East by Central Road.
C. North and East by Circular Road.

South by Mutchoa Bazar Road.

‘West by Central Road.

2d or Lower North Divisios, bounded

A. North by Cotton Street and Meerbhur’s Ghaut Street.

South by the Police Ghaut, Hare Street, North side of Tank Square and’

Loll Bazar.

East by Ckritpore Road.

‘West by the River Hooghly.
B. North by Mutchoa Bazar,

South by Bow Bazar Street.

East by Central Road.

West by Chitpore Road. : C. North
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C. North by Mutchea Bazar.
South by Bow Bazar Street.
East by Circular Road,
"West by Central] Riaad,

8d-or Upper.Bouth Division, hounded ‘

Al Nog:h by Police Ghaut,"Hare Street, North side of “Tank Square, and Lol
South by East and 'West Esplanade Row. '
East' by Cossitollah Streef. .

West by the River Hooghly.

B. North by Bow Bazar ‘Street.
South by Dhumumtollsh.

‘West by ‘Cossitollah.
- "East by Central Road.

C. North by Boitakhanna Street.
South by Dhurromtollah Street.
East by Circular Boad,

West by Central Road.

 4th.ar Lower, South Division, bonnded

A. North by Dhurrumtollah Street.
South by Park Street.
East by Circular Road.
. West by Chowringhee Raad.
B. South and East by Circular Road.
North by Park Street. '
- "West by Chowringhee Road ;

-or of such other divisions as the ‘Governor of Bengal may from time-to time
appoint; or in default of election shall be appointed by the said Governor of
Bengal, and any vacancies which may from time ‘to fime occur in the situations
of any of the Commissioners who shall have been appointed by the said Governor,
shall be filled np by the appointment of the said ‘Governor.

I1I. And it is hereby enacted, that the said Commissioners shall severally
xeceive such salaries as may from time to time be fixed by the Governor of Bengal,
with .the concurrence of the Governor-general in Council, and that for -the -exer~
wise and performance of all the powers and duties hereinbefore or heréinafter
conferred and imposed upom the .said Commissioners, five shall he a quorum:
Provided always, and it is hereby enacted, that it shall‘be lawfiil for any one of
the said Commissioners to issue a warrant of distress for the recovery of any
arrears of any rates or taxes accruing under the said 158th mection of the said
statute or under this Act. '

IV. And it is hereby enacted, that the fime and place and manner of the elec-
tions of the said elective Commissioners in each of the said divisions, shall be
according to such scheme as shall be agreed upon by e general meeting of ‘the
owners and occupiers of assessed houses, buildings and grounds in the said town,
«consisting of not Jess than 100 of the said owners and occupiers, and presented
on behalf of such meeting to the Governor of Bengal, and approved by him ;
but 50 as such elections shall take place annually. -

Provided always, and .it is hereby enacted, that if no such general meeting
shall be beld within one month from the passing of .this Act, or if no such
scheme shall be presented on bebalf of such meeting to the Governor of Bengal
within one month after such meeting shall have been held, it shall then be
lawful for the said Governor of Bengal to appoint the whole of the said Com-
missioners.

Provided also, and it is hereby enacted, that thé scheme shall be laid by the
Governor of Bengal before the (governor-general in Council, for his approbatiog
17. B4 . and
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and shall not be in force until such approbation shall have been signified . in
writing.

V. And it is hereby enacted, that the said Commissioners shall, from and after
the said day, have power within the said town to levy upon the owners or users
of the several kinds of carriages, carts and horses mentioned in the Schedule to
this Act annexed, taxes according to the rates mentioned in the said Schedule,
and that the said Commissioners shall bave power and discretion to compound
with livery stable-keepers and other persons keeping carriges and horses for hire,
for an annual rate of tax to be assessed upon the carriages and horses in their

establishments, in lieu of taxes, according to the rates mentioned in the said
Schedule.

VI. And it is hereby enacted, that the said taxes, according to the rates men-
tioned in the said Schedule, shall be levied quarterly, and that every person who
has been the owner or user of a carriage or borse within the said town, during
30 days in any one quarter, shall be liable for the taxes of that entire quarter:
Provided always, that no person who has not been the owner or user of 2
carriage or horse within the said town, during 30 days in any one quarter,
shall be liable to any tax in respect of any carriage or horse ; provided also, that
no such tax shall be levied in respect of any horse, carriage or cart in the em-
ployment of Government.

VII. And it is hereby enacted, that the assessinents and rates made under the
authority of the Statute 33 Geo. 3, c. 52, section 158, and of section 2 of this
Act, shall be of such amount as, together with the amount of the taxes to be
levied by the Commissioners under section 5 of this Act, and together with such
other funds as may be placed at the disposal of the said Commissioners by the
Government of Bengal, shall appear to the said Commissioners expedient for
completely effecting the purposes specified in this Act, any thing in the said
158th section of the said statute notwithstanding : Provided always, that no rate
shall be made exteeding 5 per cent. on the assessed value of property, without
the sanction of the Governor of Bengal.

VIIL. And it is hereby enacted, that for the assessment and collection of the
rates and taxes to be levied by the said Commissioners, it shall be lawful for the
said Commissioners to appoint such assessor or assessors, collector or collectors, to
make such union of the offices of assessor and collector, and to prescribe such
rules and take such securities for the due execution of the duties of such assessors
and collectors, as the said Commissioners shall deem expedient, and such assessors
and collectors shall receive such salaries as the Government of Bengal may see fit
10 sanction. ‘

IX. And it is hereby enacted, that it shall not be necessary in any assessment,
rate or warrant of distress under the said statute, and this Act, to specify the
names of the owners or occupiers of houses, buildings and grounds; but it
shall be sufficient if every property rated be identified, and in the case of houses
numbered in auy street, that the name of the street and number of the house
rated be particularly specified. - -

X. And it is hereby enacted, that the goods and chattels of the owners of any
houses, buildings or grounds rated under the said statute, and this Act, shall be
seizable any where (except goods and chattels concealed as hereinafter mentioned)
for deficiency in the payment of rates, and that all goods and chattels which
shall be found upon any premises rated, shall be seizable for any arrears which
may be due for a period of one year immediately preceding such seizure, and
in the case of the seizure of the goods and chattels of a tenant under such
circumstances, such tenant may deduct the amount of the levy from the next
payment of his rent.

XI. And it is hereby enacted, that when there is ground to suspect that goods
and chattels liable to distress under the said Statute, and this Act, are concealed
in any zenana, the officer charged with the execation of the warrant shall make

~ a special report to the Commissioner granting the same, who shall thereupon

follow, as closely as is practicable, the rules for the seizure of goods and chattels
in like cases adopted by Her Majesty’s Supreme Court.

XI1I, And it is bereby enacted, that it shall be lawful for the said Commis-
siovers, and they are hereby required to make rules, and as occasion may reqmr;



GOVERNMENT OF INDIA 17

to add to, revoke or “alter the same, for.the regulation of the time and manner of ACTS of 1847,
assessing and levying the said taxes, and for compelling persons to give any

information which may be decessary for that purpose, and for imposing penalties

upon persons not performing any duty cast upon them by the said rules for
the said purpose, and upon persons obstructing any persons acting under the said

Commissioners in that behalf, so as that such penalty shall not in any case exceed

100 rupees.

. XIIL. And it is hereby enacted, that such rules shall be laid before the

Governor of Bengal and approved by him, and shall then be laid by the said
Governor of Bengal before the Governor-general in Council, and when approved
by him shall have the force of law: Provided always, and it is hereby enacted,
that the said taxes shall not be leviable until such rules have been so made and
approved.

XIV. And it is hereby enacted, that it shall be lawful for the said Commis-
sioners to levy the arrears of the said taxes and any penalties which may be
incurred under the said rules, by the same process of .distress as is hereinbefore
provided for the levying of the aforesaid rates on houses, buildings and grounds.

XV. And it is hereby enacted, that the whole proceeds of the said rates and
taxes, after paying all salaries, establishments and incidental expenses of the
said Commissioners, shall, together with such monies as the Government of
Bengal, with the sanction of the Governor-general in Council, may direct to be
paid over to the said Commissioners, be applied by them to the following pur-
poses, viz.

1. Formation of tanks and aqueducts for the conveyance of water to all
parts of the town.

2. Opening of streets and squares in crowded parts of the town,

3. Filling up stagnant pools of water and removing obstructions to the free
circulation of air. :

4, Lighting and watering the roads and streets.
5. Cleansing and repairing the same, and the drains of the said town.
6. And in improving and embellishing the said town generally,

SCHEDULE.
For every four-wheeled carriage on springs, drawn by two horses, 32 Rs, per ann,
For every four-wheeled ditto ditto; by one horse - - - 7 »
For every two-wheeled ditto ditto, by one horse or two horses - 16 »
For every karanchee, hackery or cart - - - - = 5 "
For every riding horse or pony - - - - - - 18 .
For every draughthorse - - =+ . . - . 2 ”»
For every draught pony or tattoo - - - - - - 1 »
For every draught or burthen bullock - - - « . 8As

AGZ, No. XVIL or 1847.

Passed bfn the Honourable the President of the Council of India in Council, on |

the 6th November 1847, with ~the Assent of the Right Honourable the
Governor-General of India. '

AN Acr for remedying a Defect in the Law regarding undiscovered Defaults
in the Prosecution of Suits. '

WHEREAS inconvenience has resulted from the rule that the discovery of
defaults in the prosecution of suits and appeals brought in any Court of the East
India Company, within the territories subject to the Presidencies of Bengal and
Madras, invalidates all proceedings in such suits and appeals, which may have
been had since the occurrence of such default:

It is hereby enacted, that in the said Courts every default of a plaintiff or
appellant, in all suits or appeals now pg:ding or hereafter to be brought, and th;
7. . a
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all suits which have been decided but are still open to appe(: hall be held to be
cured whenever the opposite party, passing over the defaulf, shall have taken
any step in the suit or appeal, and whenever the. Court shall have passed jud gment
in the suit or appeal, whether such opposite party shall or shall not have taken
any such step.

ACT No. XVIIL or 1847.

Passed by the Honourable the President of the Council of India in Council, on
the 27th November 1847, with the Assent of the Right Honourable the
Governor-General of Iadia.

An Acr for curing the invalidity in the Registration of Deeds arising from the
fact of having been registered by persons not duly appointed or on other
than Court Days. ’

WxrerEeas instances have occurred of persons exercising the office of Register of
deeds who have not been duly appointed, and whereas in some cases registration
of deeds has been made on other than Court days, that is, on days other than
those on which the Zillah or City Court has been open for business, and doubts
may therefore arise as to whether the registration of any deed registered by such
persons not duly appointed, or registered on other than a Court day, is valid in

law:
I. It is therefore hereby enacted, that acts which may have been done in that

. capacity in any zillah, subject to the Presidency of Bengal, by persons who have

had charge of the office of Register of Deeds without being duly appointed to
the said office, shall be and shal! be taken to have always been as valid in law a3
such acts would bave been if the said persons had been duly appointed to have
charge of the said office. '

II. And it is enacted, that all acts which may have been done on other than
Court days by the Register of Deeds, or by the person having charge of the
office without being duly appointed, in any zillah subject to the Presidency of
Bengal, shall be and shall be taken to have always been as valid in law as such
acts would have been if they had been done on a gourt day.

ACT No. XIX. or 1847.

Passed by the Governor-General of India in Council, on the 18th of December
1847.

AN Acr to make certain Amendments in the Articles of War for the Government
of the Native Officers and Soldiers in the Military Service of the East India
Company.

WHEREAS it is expedient to make certain amendments in the Articles of War
provided by Act XX. of 1845, for the government of the native officers and
soldiers in the military service of the East India Company, and for the adminis-
tration of justice by Courts Martial to be holden on such officers and soldiers:

1. It is therefore hereby enacted, that from and after the first day of March
1848, the Articles of War provided by Act XX. of 1845, are repealed.

II. And it is enacted, that the following Articles of War sha}l fron_l and after
the said day be the Articles of War for the government of the said native officers
and soldiers in the military service of the said Company, and for the administration
of justice by Courts Martial to be holden on such officers and-soldiers. ~Provided
always, that all crimes and offences committed against the Articles of War provided
by Act XX. of 1845 aforesaid, may be inquired of and punished in like manner
as if they had been committed against the Articles of War hereby provided, and

‘that every warrant for holding any Court Martial under the Articles of War

provided by the Act XX. of 1845 aforesaid shall remain in full force notwith-
standing the repeal of such Articles; and that all proceedings of any Court
Martial ulpou any trial begun under such Articles, shall not be discontinued by

the repeal of the same,
P ARTICLES



GOVERNMENT OF INDIA. 19

ArricLEs or WaR.
Y, .
Secrion 1.—Of Enlisting and Discharges.

Article 1.—Every recruit, prior to being enrolled in his regiment, shall bave
the first four Articles of the second section of these Articles of War read and
explained to him, and when reported fit for duty in the ranks, such declaration as
is now used, if any, in the respective Presidencies, shall be made to him by the
officer commanding, in front of the regiment or corps, in presence of the Native
officers and soldiers, und an oath or declaration shall then be required from him,
according to the forms of his religion, such oath and declaration to be the like as
are now used in the respective Presidencies.

* Article 2.—No commissioned officer shall be dismissed except by the
sentence of a General Court Martial. No non-commissioned officer or soldier
shall be discharged as a punishment except by the sentence of a Court Martial,
or by order of the Commander-in-chief at the Presidency to which he may belong.
Every such dismissal or discharge shall include forfeiture of all claim to pension.
Provided also, that the Governor-general in Council in his executive capacity,
dnd the Governor in Council of 'any Presidency to which a commissioned or non-
commissioned officer or soldier may belong, shall have power to order his dis-
missal or discharge. '

Article 3.—All non-cemmissioned officers and soldiers discharged the service,
shall be furnished by the commanding officer of the regiment with a discharge
certificate, made out in the vernacular %anguage of the individual discharged, with
an English translation, expressing the authority for, and cause of, such discharge,
and the period of his entire service in the army.

* Article 4.—No non-commissioned officer or soldier shall enlist himself in any
other regiment without a regular discharge from his former regiment, under the
penalty of being reputed a deserter, and suffering accordingly.

Secrion IL.—Crimes and Punishment.

Crimes punishable with Death, Transportation, Corporal Punishment, Imprisonment
' or Dismissal.

Article 5.—Any officer or soldier, who shall begin, excite, cause or join in any
mutiny or sedition in the regiment or corps to which he belongs, or in any other
corps or regiment whatsoever, on any pretence whatever, or who, being present
at any mutiny or sedition, shall not use his utmost endeavours to suppress it, or
who, coming to the knowledge of any mutiny, intended mutiny, or concealed

combination against the State, shall not without delay give information thereof
to his commanding officer ;—or

Article 6.—Who shall strike his superior officer, or shall draw or offer to draw,
or lift up any weapon, or use or offer any violence against him; whether oun or
off duty, and under all circumstances in which his superior officer may be
distinguishable as such in any manner ;—or '

Article 7.—Who shall disobey any lawful command of his superior officer ;—or

Article 8.—Who shall desert from the East India Company’s Service, (whether
or not he shall re-enter or re-enlist in the same ;)—or

Article 9.—Who, being a sehtry, in time of war or alarm, shall sleep upon his
post, or shall leave it before regularly relieved, or without leave ; or shall plunder
or injure the property placed under his charge ;—or

Article 10.—Whe shall shamefully abandon or deliver up any garrison,
fortress, post or guard, committed to his charge, or which it was his duty to
defend ; or who shall use means to induce any other officer or soldier so to
abandon or deliver up any such garrison, fortress, post or guard ;—or

Article 11.—Who shall treacherously make known the watchword to any
]‘J;rrson not entitled to receive it, according to the Rules and Discipline of

ar ;—aor

Article 12.—Who shall hold correspondence with or give intelligence to the
enemy, or any person in arms against t tle) State, either directly or indirectly ; - or
17, who,
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ACTS of 18¢7. Who, coming to the knowledge of such correspondence or .communication, shall
seme——— Dot discover it immediately to the commending officer ;—or

Article 13.—Who shall directly or indirectly assist or relieve the enemy, or
persons in arms against the State, with money, victuals or ammunition ; or shall
knowingly harbour or protect’any enemy or person in arms against the State;
—or -

Article 14.—Who shall treacherously release, wilfully aid, or connive at the
escape of any enemy or person in arms against the State, placed as a prisoner.
vader his charge ;—or , _

Article 15.—Who shall mishehave himself before the enemy, or persons in.
arms against whom he is led, or use means to induce others so to misbehave ;
——or

Article 16.—Who shall in presence of an enemy, or of persons in arms against
whom he is led, shamefully cast away his arms or ammunition ;—or .

- Article 17.—Who shall leave his commanding officer, or his post or colours,
or party, in time of action, to go in search of plunder;—or

Article 18.—Who, in time of war, shall do violence to any person bringing
provisions or other necessaries to the camp or quarters of the forces; or shall
force a safeguard; or break into any house, or .other place for plunder; or
plunder fields or gardeas, or other property ;—or

Article 19.—Who, in time or war, shall, by discharging fire-arms, drawing'
swords, beating drums, making signals, using words, or by any means whatever,
intentionally occasion false alarms, in action, camp, garrison or quarters ;—or

Article 20.—Who shall, without proper authority, release any State prisoner,
or through carelessness or neglect shall suffer any such prisoner to escape; or
shall connive at the plunder or injury of property in time of war, or the plunder
or injury of treasure, or of a magazine or dock-yard, by the sentry or guard in
whose charge such property or treasure, or magazine or dock-yard is placed ;
—or

Article 2L.—Who, being a sentry placed over any State prisoner, ‘or over trea-,
sure, or over a magazine or dock-yard, shall quit his post without being regularly
relieved,.or without leave ; orshall sleep upon his post; or shall plunder or injure
the property placed under his charge ; S

Shall, if an officer, on conviction, suffer death or transportation for life, or be
dismissed the service ;

And, if a soldier, shall, on conviction, suffer death or transportation for life;
or imprisonment,. with or without hard labour, for life or for any term of years;
and with or without solitary eonfinement for any portion or portions of the term
of imprisonment, not exceeding 28 days at a time, nor 84 days in any one year,
with intervals between the periods of solitary confinement of not less duration
than such periods of solitary confinement; or shall suffer corporal punishment;:
or dismissal from the service; as by a General Court Martial shall be awarded..
Provided that no soldier shall be kept in solitary confinement more than 84 days:
in aby one year, whether by the sentence of one or more Courts Martial, or by
order of his commanding officer.

Crimes punishable by General Court Martial with Dismissal or Suspension of
Officers, or by General or District Court Martial with Dismissal, Reduction,
Corporal Punishment, or simple Imprisonment, with or without Solitary Confine-
ment, or Loss of Standing on the Roll of Non-Commissioned Officers and
Soldiers. .

Article 22.—Any officer or soldier who shall in operations in the field, spread

reports by words or letters calculated to create unnecessary alarm in the troops,
or in the vicinity, or in the rear of the army ;—or

Article 23.—Who shall, in action or previously to going into action, use words
tending to create alarm or despondency ;—or

Article 24.—Who shall be drunk when on, or for duty, or on parade, or on the
line of march ;j—or

. Article 25.—Who shall strike or force any sentry ;—or |
_ Article
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~ "Article 26.—Any soldier who shall be grossly insubordinate’ or insolent to his
‘superior officer in the execlitlion of his office ; or grossly insubordinate and violent
.n the presence of a Court Martial ;—or '

Article 27.—Who, being on actual service, shall refuse to assist in making field
works ; ' . ‘ ‘ '

Shall, if an officer, on conviction, be sentenced to be dismissed the service, or
.10 be suspended from rank and pay and allowances; .

And, if 4 soldier, shall, on conviction before a General or District or Garrison
Court Martial, be sentenced to suffer such punishment as a General or District
~or Garrison Court Martial is by these Articles of War respectively empowered to
award. o , _

Provided, that such offender shall not be sentenced to death or transportation,
«or imprisonment with hard labour, '

Orimes punishable by General Court Martial with Dismissal or Suspension of
Officers, or by General or District Court’ Martial, with Dismissal, Reduction,
Imprisonment, with or without Hard Lubour, and with or without Solitary Con-
finement, or Loss of Standing on the Roll of Non-Commissioned Officers and
Soldiers, . . :

Article 28.—Any officer ‘who shall behave in a manner unbecoming the cha-
racter of an officer ; {the fact or facts whereon the charge is grounded being clearly
specified therein ;)—or :

Article 29.— Any officer or soldier who shall advise or persuade any other
officer or soldier to desert, or who shall connive at such desertion; ‘or who shall
knowingly receive and entertain any deserter, and shall not immediately on dis-
‘covery give notice to his superior officer ; or shall not cause such deserter to be
‘apprehended by the civil power ;—or

~ Article 30.— Who shall obtain or attempt to obtain for himself, or for any
officer or soldier, or for any other person whatsoever, any pension or allowance,
by any false statement, certificate or document, or by the omission of the true
statement, or certificate or document ;—or :

Article 31.—Who shall knowingly make a false return or report, to any his
superior officer authorized to call for a return or report of the state of the men
snder his command, or of arms, ammunition, clothing or other stores thereanto
belonging, or of which he may have charge ;—or -

Article 32.—~Who, at any post, or on the march, shall illegally, and against the
‘will of the parties, extort money or property of any description, as fees or duties,
-or on any pretence whatever; or shall, without authority, exact from villagers or
others, carriage, porterage or provisions ;—or :

ACTS of 1847.

Article 33.—Who shall wantonly and intentionally defile any place dedicated to

religions worship, or shall wantonly and intentionally insult the religious preju-
dices of other persons; ' '
Shal), if an officer, on conviction, be sentenced to be dismissed the service, or
to be suspended from rank and pay and allowances ; '
And if a soldier, shall, on conviction before a General, District or Garrison
Court Martial, be sentenced to suffer such punishment asa General or District
or Garrison Court Martial is by these Articles of War respectively empowered
to award.
" Provided, that such offender shall not be sentenced to death, or transportation or
corporal punishment.

Urimes punishable by General Court Martial with Dismissal or Suspension

of Officers; or by any Court Martial with Dismissal, Reduction, Imprisonment,
~ with or without Hard Labour, and with or without Solitary Confinement, or Loss of
' Standing on the Roll of Non-Commissioned Qfficers and Soldiers.

Article 34.~-Any officer or soldier, who, being under arrest or in confinement,
"shall leave his arrest or confinement before he is set at liberty by competent
authority ;—or ' |
Article 35.—Who shall malinger, feign, or intentionally produce ‘disease or
infirmity ; or intentionally delay his cure ; or intentionally aggravate his disease
or infirmity ;—or : )
L A D2 Article
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Article 36.—Who shall, without orders, commit any waste, or spoil or plunder,
or shall injure or destroy any property ;—or :

Article 37.—Any soldier who shall, contrary to orders, when off duty, appear
in or about camp or cantonments, or, on occasion of visiting towns or bazaars,
carrying a sword, bludgeon or other weapon ;—or :

Article 38.—~Who shall sell, pawn, or designedly or through neglect, lose or
injure his horse, arms, clothes, accoutrements or regimental necessaries; or any
of the above articles entrusted or belonging to any other soldier;

Shall, on conviction before a General, District or Garrison or Regimental Court
Martial, be sentenced to suffer such punishment as such Courts: Martial respec-
tively are by these Articles of War empowered to award.

Provided, that such offender shall not be sentenced to death, or transportation
ot corporal punishment.

Embezalement ; punishable by General Court Marticl with Dismissal, Fine and
Imprisonment, with or without Hard Labour, and with or without Solitary Con-
finement, of Officers and Soldiers.

Article 39.— Any officer or soldier who shall embezzle or fraudulently mis-
apply any money entrusted to him on the public account, or for any military
purpose; or any provisions, forage, arms, clothing, ammunition or military stores,
of whatever kind or description, the property of Government, entrusted to his
charge ; or who shall wilfully spoil such property, or suffer it to be spoiled,
or shall be concerned in or connive at any such embezzlement or fraudulent
misapplication ; :

'Shall, on convietion before a General Court Martial, be dismissed the service
and fined to the extent of his arrears of pay and allowances; and be further
liable to suffer imprisonment, with or without hard labour, for a term which may
extend to three years, and with or without solitary confinement (to be regulated
as aforesaid).

- Disgraceful Conduct; punishable by General or District Court Martial, with

Corporal Punishment, or Imprisonment, with or without Hard Labour and
Solitary Coufinement, and in addition with forfeiture of additional Pay and
of Pension on Discharge, and Stoppages, of Non-Commissioned Officers and
Soldiers. : '

Article 40.—Aby soldier who shall be guilty of disgraceful conduct;

In wilfully maiming or injuring himself or any other soldier, at the instance of
such soldier, with intent to render himself or such soldier unfit or the service, or
with intent to take his own life ;—or

Article 41.—In purloining or selling Government stores ;—or

Artticle 42.—In stealing money or goods, the property of a soldier or of a
military ofiicer, or of any military mess, or of any person or persons belonging
to, or serving with or attached to the army ;—or

Article 43.—1In plundering or injuring property placed under his charge as
sentry, or in charge of his guard, or in conniving at the plunder or injury of such

property ;—or

Article 44.—In embezzling or fraudulently misapplying public money entrusted
to him for any military purpose ;—or

Article 45.—In committing any petty offence of a fraudulent or dishonest nature,
to the injury of, or with intent to injure the Government, or any person, civil or
military ;—or ‘

Article 46.— Who shall be guilty of any other disgraceful conduct, being of a
cruel, indecent or unnatural kind ; ‘ .

. Shall, on conviction before a General or Distret or Garrison Court Martlal,,
be liable to suffer such punishments as any such Courts are by these Articles of
War respectively empowered to award for disgraceful conduct.

And every such offender shall, if not dismissed the service, further be put under

stopPages, by sentence of the Court, not exceeding half oij his monlghvom ;l:f
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allowances, until the amount be made good of any loss or damage arising out of

his misconduct. “ '

And if such offender shall be dismissed the service, he shall further be
sentenced to forfeit his arrears of pay and allowances due at the time of his
discharge, or in such proportion ‘as may be required to make good such loss or
damage. - ‘ ‘ o ‘

Crimes pum'.skable' by General Court Martial with Suspension or Reprimand

of Officers, or by any Court Martial with Dismissal, Reduction or Simple
Imprisonment, with or without Solitary Confinement, or ‘Loss of Standing on
the Roll of Non-Commissioned Officers and Soldiers. S -

‘Article 47.—Any officer or fon-commissioned officer who shall strike or other-
wise illtreat any soldier ;—or -

Article 48.—Any sentry who, in time of peace, shall sleep upon his post, or
shall leave it before regularly relieved or without leave ;—or

Article 49.—Any officer or soldier who shall knowingly enlist a. deserter or
connive at his enlistment ;—or o |

Article 50,—Who, directly or indirectly, shall require or accept a bribe,

})resent or gratification, on the pretence of, or as a consideration for procuring

eave of absence, promotion, or any other advantage or indulgence for any officer
or soldier ;—or ' S ' '

Article 51.—Who, being in command at any post, or on the march, on coms
plaint made to him of any person under his command beating or otherwise
illtreating any person; or extorting from him more than he is obliged to furnish
by authority, or disturbing fairs or markets, or committing any kind of riot;
shall not see reparation done to the party or parties injured ; or, if that be
impracticable, shall not report the same to his superior officer ;—or

. Article 52,—Who being in command of a guard, shall refuse to receive any
prisoner duly committed to his charge ;- or shall without proper authority release
any prisoner, or shall suffer, through carelessness or neglect, any: prisoner to
escape ;—or : ‘

Atticle 53.—Who shall quit his guard or picquet, in time of peace, without
being regularly relieved or without leave ;—or

Article 54.—Who shall impede the Provost Marshal or his assistants, or any
other officer or person legally ‘exercising authority ; or refuse to assist him when
requiring his aid in the execution of his duty ;—or

Article 55.—Who, being on leave of absence, shall have received information
from the head-quarters of his regiment, or from other competent authority, that
his regiment has been ordered on service, and shall not rejoin without delay ;
—or ' ; :

Article 56.—Who, in time of peace, shall, by discharging fire-arms, drawing
swords, beating drums, or by any other means whatever, intentionally occasion
false alarms in camp, garrison or cantonments ;—or

Article 57.—Who shall fail to repair at the time fixed to the parade, or place
appointed, for exercise or duty, if not prevented by sickness or some other sufficient
cause j—or S ' .

Article 58.—Who shall, without urgent necessity, or without leave of his
superior officer, quit his company or troop, or the parade ;—or

Article 59.—~Who shall absent himself without leave; or shall, without suffi-
cient cause, overstay the period for which leave may bave been granted him ;—or

Article 60.—Any soldier who shall be found two miles from the camp contrary
to orders ;—or

Article 61.—~Who shall, contrary to orders, be absent from his cantonment after
tatoo, or from camp after retreat beating;—or

Article 62.—Who shall sell, lose, or designedly, or through neglect, waste the
ammunition delivered out to him ; '
17, ' D3 Shall,
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Shall, if an officer, on conviction, be sentenced ta suspension from rank and
pay aud allowances ; or to be reprimanded in such manner as the Commander-in-
chief may direct; . :

And, if a soldier shall, on conviction before a General, or District, or (*arrison,
or Regimental Court Martial, be sentenced to suffer such punishment as any
such Courts Martial are by these Articles of War respectively empowered to
award ;

Provided, that such offender sball not be liable to be sentenced to suffer
“corporal puishment, or imprisonment with hard labour. ‘

Article £3.— All crimes not capital, and all disorders or neglects which officers
or soldiers may be guilty of, to the prejudice of good order and military discipline,
though not specified in these Articles, are to be taken cognizance of by Courts
Martial, and to be punished according to the nature and degree of the offence; by
the sentence of a General, or District, or Garrison, or Regimental Court Martial;
.provided that a soldier shall not for any such cffences be liable to be sentenced

to suffer corporal punishment, or imprisonment with hard labour.

‘Crimes incident to Courts Martial ; punishable by General Court Martial with
Dismissal or Suspension of Officers, and by any Court Martial with Dis-
- missal or Reduction of Non-Commissioned Qfficers, and with Dismissal or Simple
Tmprisonment of Soldiers. ‘

Article 64.—Any person amenable to"these -Articles of War, who, when duly
summoned before 2 Court Martial, shall not attend, or shall refuse to be sworn, or
4o make affirmation, or to answer any lawful question ; or who shall induce any
sther person so to offend ; ‘

Shall be punished according to the sentence of the same or anather Court
Martial, with dismissal, or suspension from rank and pay and allowances, if a
commissioned officer; with dismissal or reduction to the ranks, if a non-com-
missioned officer; or with dismissal, or imprisonment, if a soldier;

- Provided, that such person, being a commissioned officer, sball not be liable to
‘e punished by auny but a General Court Martial ; and that no offender punished
ander the provision of this Article of War shall be sentenced to suffer imprison-
ment with hard labour, or corporal punishment. ;

Article 65.—Any person not amenable to these Articles of War, who, having
been summoned before any Court Martizl, shall refuse or neglect to attend, or
who, attending, shall refuse to be sworn, or to make affirmation, or to answer
any lawful question ; or shall give such testimony as, if given in a criminal
court, would render him guilty of perjury; or who shall induce any other person
so to offend ; o _ ' '
" "Shall be delivered to a magistrate to be proceeded against according to law.

~ Article 66.—Any person using menacing or disrespectful words, signs or
gestures, in the presence of a Court Martial then sitting, or causing any disorder
or riot so as to disturb their proceedings ;

~ Shall be punished according to the condition of the offender and the natire
and degree of his offence, by the sentence of the same or another Court Martial,
if he be amenable to these Articles of War; provided that such offender shall
sot be Jiable to be sentenced to corporal punishment, or to imprisonment with
hard labour; and if not amenable to these Articles of War, the offender shall be
delivered over to a magistrate to be proceeded against according to law.

‘Perjury ; punishable by General or District Court Martial with Dismissal, and in
addition with Fine or simple Imprisonment of Officers gnd Soldiers.

~ Article 67.—Any officer or soldier, who shall be found guilty of wilfully and
knowingly giving false evidence on oath or affirmation on any trial before any
General or other Court Martial, or any Military Court entitled to administer an
oath : or of inducing any other person so to offend ; .
- Shall be dismissed the service, and shall be further subject to fine, to the
amount of his arrears of pay and allowances, or to imprisonment, which may
extend to three years; according to the sentence of a General or District or
Garrison Court Martial.

Crimcs’
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ST Crimes admitting’ of less serious notice.

" Article 68.—Whereas it ‘inay be advisable that some of the offences which by
the foregoing articles are directed to be tried by a General or District or Garrison
Court Martial, should, in certain cases which admit of less serious notice, be tried
by Districi or Garrison or Regimeufal Courts Martial; in such cases the officer
commanding the regiment or corps io which the offender belongs may, if he
thinks it expedient and for the good of the service, order the offender to be tried
by Reginiental Court Martial, for any offence ordinarily cognizable by District ox
Garrison Court Martial ; making however a report in every such case, for the
information of the general officer commanding the division of the reasons. of his
baving so proceeded; or such commanding, officer may lay a particular. state-
ment of the case before the general of other officer having authority to convene
General or District or Garrison Courts Martial, ander whose command such
‘offender may be serving, with an application for permission to try the offender by
District or Garrison or Regimental Court Martial ; and such general or other
ofticer will exercise his discretion in complying or not with such application ; but
the permission of such general or other officer so to proceed, shall be entered
upen the proceedings at the trial of such offender ;

Provided, that Mutiny shall not be considered one of the offences admitting of
such discretionary investigation, o

And that in cases where offences designated * Disgraceful Conduet ” mn these
Articles of War, and admitting of less serious notice, shall be tried by Regimental
Courts Martial, the term * Disgraceful Conduct™ shall be omitted in the charge ;
and the offender shall, on conviction, be liable to suffer such punishment as a
Regimental Court Martial is by these Articles of War empowered to award.

Offences on the Line of Marck or on board Vessels.

‘Article 89.—For offences: committed on the line of march, or on board any
ship or other vessel, the officer in command of the troops is hereby authorized to
try auy soldier by a Regimental or Detachment Court Martial, and: to confirmg
and execute the sentence on the spot 3 ' '

. Provided, that such ‘sentence shall in mo case exceed that which @ Regimentﬁb
Court Martial is eompetent to- award ;. and that the proceedings: held: in. all
such cases shall be transmitted for the information of the Commander-in-chief.

SecrioN III. — Administration of Justice.

Article 70.—Whenever any officer or soldier shall commit a crime: deserving
punishment by Court. Martial, he shall, by his commanding officer, be put under
arrest, if an officer or non-commissioned officer ; or if a soldier, be confined, untik
he shall be either tried by & Court Martial, or shall be lawfully discharged by a
proper authority ; and no officer or soldier who shall be put in such arrest or
confinement shall continue in his confinement longer than may be actuallp
unavoidable, )

And such process of arrest or confinement, or an attempt to effect such
process, shall in no case be omitted where it may be practicable; but where
resistance may Be made, or from other circumstances such process may be
impracticable, the offender or offenders shall be liable to trial and punishment

at any subsequent period, within the limitations provided in these Articles
of War. :

Article 71.—No person shell be liable to be tried ur punished for any offence
against these Articles, which shall appear to have been committed: more thaw
three years previous to the order directing the assembly of the Court Martial
whereby he is to be tried, unless the person accused, by reason of his absenting:
himself, or some other manifest impediment, shall not bave been amenable to
Jjustice within that period ;. in which case such person shall be liable to be.

tried dat any time not exceeding two years after the impediment shall. have
ceased. :

Article 72..—Any person amenable to these Articles of War, who may commit.
any offence against the same, may be tried aud punished for such offence in any
place within the British territories, or elsewhere; where he may have come after
the commission of the offence, in the same manner as if the offence had been:
committed where such trial shall take place.

17 D4 Article
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Article 73.—The Commander-in-chief at the Presidencies of Fort ‘William,
Fort St. George and Bombay respectively for the time being, may appoint General
or other Courts Martial, and confirm and mitigate, or commute or remit the sentences
of such Courts; and may issue his warrant to any general or other officer having
the command of a body of troops in the service of Her Majesty or of the East
India Company, empowering such officer to appoint General or District or
Garrison Courts Martial, as occasion may require, for the trial of offences com-
mitted by any of the officers or soldiers or followers in- the service of the said
Company, being natives of the East Indies, or of other places within the limits
of the said Company’s Charter, and to confirm and mitigate, or commute or remit
the sentences of such Courts Martial.

Article 74.—A General Court Martial shall not consist of less than 13 com.-
missioned officers, unless it be held out of the East India Company’s territories,
where such Court Martial may consist of seven commissioned officers, if a greater
number cannot be conveniently assembled ; and no sentence of a General Court
Martial shall be put in execution until after a report shall have been made
of the whole proceedings to the Commander-in-chief, or to some other person
duly authorized to confirm the same, and until his directions shall have been’
signified thereupon.

Powers of a General Court Martial,

*Article 75.—A General Court Martial may sentence any officer or soldier to
death or transportation, for any crimes which are by these Articles of War ex-
pressly made liable fo senfbnce of death or transportation, and for such crimes
only.

And when a commissioned officer shall be convicted of any offence, of which
the punishment is not defined in these Articles of War, or is left discretionary, a
General Court Martial may adjudge such officer to be dismissed the service ; or
to be suspended from rank and pay and allowances, for a stated period ; or to be
placed lower on the list of his rank, by an alteration of the date of his commission,
thereby losing the corresponding benefit of length of service; and the Court shall
in every such sentence specify the extent or degree of suspension or reduction
which they shall so adjudge ; or the Court may sentence such officer to be repri-
manded in such manner as the Commander-in-chief may direct.

And a General Court Martial may sentence any non-commissioned officer to be
reduced to the ranks; or may sentence any non-commissioned officer or soldier
to be dismissed the ‘service; or to be placed lower in the list of the rank which
he holds (which shall not involve any forfeiture of service or other advantage,
except that of standing); or may sentence any soldier to suffer corporal punish-
ment not exceeding fifty lashes ; or imprisonment with or without hard labour
not exceeding two years; and to be kept in solitary confinement for any portion
or portions of such imprisonment, not exceeding twenty-eight days at a time, nor
eighty-four days in any one year, with intervals between the periods of solitary
confinement, of not less duration than such periods of solitary confinement, Pro.
vided that no soldier shall be kept in solitary confinement more than eighty-four
days in any one year, whether by the sentence of one or more Courts Martial, or
by order of his commanding officer. :

And a General Court Martial may, in addition either to corporal punishment,
or to imprisonment, as aforesaid, sentence a soldier to forfeiture of all advantage:
as 1o additional pay and to pension on discharge, which might have otherwise:
accrued from the length or nature of his former service ; or to forfeiture of such
advantage absolutely, whether it might have accrued from past service, or might
accrue from future service, according to the nature of the case, for disgraceful
conduct. : .

And a General Court Martial may, in addition to the punishment of dismissal,
sentence any officer or soldier to forfeit his arrears of pay and allowances due at
the time of his discharge, or such proportion thereof as may be required, to make
good any loss or damage arising out of his misconduct; and, in addition to any
punishment not involving dismissal from the service, may sentence any officer or
soldier to be put under stoppages, not exceeding two-thirds of his pay and allow-
ances in the case of an officer, and not exceeding half of his pay and allowances
in the case of a non-commissioned officer or soldier, until the amount of such loss
or damage be made good.

Confirmation
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Confirmation and Cmnmulatioéz' of Sentence by the._“Cqmmaﬁlc'ier-in-;Chiqﬂ. )

Article 76.—In cases wherein a sentence of death shall have been awarded by
a General Court Martial, for any offence against discipline for which sentence of
death is awardable under these Articles of War, the Commander-in-Chief may
confirm such . sentence and cause it to be carried.into effect,. or may, instead
of causing such sentence to be carried into.effect; order the offender, if an officer,
to .be transported for. life, or to be imprisoned -for any term of years, or. to
be dismissed ; and, if a soldier,. to be transported for life, or.to be imprisoned,
with or without hard labour, either. for life, or for a certain term of years, and
with or without solitary confinement, (to be regulated as..aforesaid,) as to the
Commander-in-Chief may seem meet, :

In cases of commissioned officers sentenced. to transportation, the Commander-
in-Chief may in lieu thereof order the offender to be imprisoned for any term of
years, or to be dismissed. And in cases of commissioned officers sentenced to be
dismissed from the service, the Commander-in-Chief may, in lien of such punish-
ment, direct that the offender be suspended from rank and pay and allowances
for a certain period, to be distinctly specified by the Commander-in-Chief. '

Aod the Commander-in-Chief may commute a sentence of transportation
passed on a soldier to imprisonment, with or without hard labour, and with or
without solitary confinement (to be regulated as aforesaid) ; and such imprison-

ment may be either for the same period for which transportation shall have béen

awarded, or for any lesser period.

And the Commander-in-Chief may commuie a sentence of corporal punishment
to dismissal from the service; or in the case of a non-commissioned officer may
mitigate such sentence to reduction to the ranks ; or in the case of a non-commis-
sioned officer or soldier may commute such sentence to imprisonment without hard
labour, and with or without solitary confinement (lo be regulated as aforesaid), for
any period not exceeding two years. ; ' |

In cases of non-commissioned officers sentenced to be dismissed. from the ser-
vice, the Commander-in-Chief may, in lieu of such punisbment, direct ‘that the
offender be reduced to the ranks, or placed lower in the list of the rank which he
holds; (which shall not involve any forfeiture of service or other advantage except
that of standing). '

And in cases of offenders sentenced to imprisonment with hard labour, the
Commander-in-chief may mitigate such sentence by causing the offender to be
reduced to the ranks, in the case of a non-commissioned officer; or in the case
of a non-commissioned officer or soldier by directing that he be dismissed from
the service ; or suffer imprisonment without hard labour, and with or without soli-
tary confinement, (to be regulated as aforesaid), for any period not exceeding that
for which he shall have been sentenced to such imprisonment with hard labour.:

Article 77.—A District ‘or Garrison Court' Martial shall consist’ of not less
than seven commissioned officers, except in situations where that number cannot
be conveniently assembled, when such Court may consist of not less than five
commissioned officers. 'And such District or‘ Garrison' Court Martial*may “be
composed of officers of the same regiment, and shall be assembled in conformity
with the orders of the Commander-in-Chief. - S

And the sentence of a District or Garrison Court Martial shall be con-

firmed by the Commander-in-Chief, of by some officer duly authorized to confirm
the same. _ .

Commutation of Sentence.

And the Commander-in-Chief is empowered to remit, or mitigate, or commute
the sentences of such Courts Martial, in the same manner as the sentences of
General Courts Martial ; and to delegate to or withhold from commanding
officers the power of convening such Courts Martial, and of confirming, remitting,
mitigating, or commuting the sentences of such Courts (not including forfeiture of
pay or pension or other advantage), as the Commander-in-Chief may deem to be
most expedient, f - | |

And in case of any: senteﬁée, includi-ng forfeiture - of -additional ‘pay orof:

pension on discharge, or of any prospective advantage, such sentence shall not be:
17. E carried
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carried into effect until confirmed by the Commander-in-Chief; and all for-
feitures of any present or prospective advantage shall be restorable by the same

authority.

Powers of a District or Garrison Court Martial.

*Article 78.—A District or Garrison Court Martial may sentence any non-com-
missioned officer to be reduced to the ranks, or may sentence any non-commis-
sioned officer or soldier to be dismissed from the service, or to be placed lower in
the list of the rank which he holds (which shall not involve any forfeiture of
service or other advantage, except that of standing) ; or may sentence any soldier
to suffer corporal punishment not exceeding 50 lashes, or imprisonment with or
without hard labour not exceeding one year, and to be kept in solitary confine-
ment (to be regulated a3 aforesaid).

And such Court Martial may, in addition either to corporal punishment or to
imprisonment as aforesaid, sentence a soldier to forfeiture of all advantage as to
additional pay, and to pension on discharge, which might have otherwise accrued
from the length or nature of his former service, or to forfeiture of such advantage
absolutely, whether it might have accrued from past service, or might accrue from
future service, according to the nature of the case, for disgraceful conduct.

And such Court Martial may, in addition to the punishment of dismissal,
sentence any non-commissioned officer or soldier to forfeit his arrears of pay and
allowances due at the time of his discharge, or such proportion thereof as may be
required to make good any loss or damage arising out of his misconduct; and, in
addition to any punishment not involving dismissal from the service, may sentence
any non-commissioned officer or soldier to be put under stoppages not exceeding
half of his pay and allowarces, until thé amount of such loss or damage be made

good. .

Article 79.—A Regimental Court Martial shall eonsist of not less than five
commissioned officers, (unless it be found impracticable to assemble that number,
when three may be sufficient), and shall be assembled by order of the officer com-
manding the regiment; and no sentence of a Regimental Court Martial shall be
of force until the commanding officer shall have confirmed the same; provided
that such commanding officer shall have power to remit all sentences whatever
passed by such Court, and thereupon to cause the offender to be released and to

return to his duty.

Comnmutation of Sentence.

And such commanding officer shall have power to confirm and carry into effect
or to mitigate all sentences whatever passed by such Court; and to commute a
sentence of corporal punishment to imprisonment withount hard labour, and with
or without solitary confinement {to be regulated as aforesaid), for any period for
which such Court is competent to sentence an offender to suffer imprisonment and
in the same manner; and to mitigate a sentence of dismissal in the case of a non-~
commissioned officer, to reduction to the ranks; and to commute a sentence of
imprisonment with hard labour, to dismissal; or to mitigate such sentence to
reduction to the ranks, or to imprisonment without hard labour.

Powers of a Regimental Court Martial,

*Article 80.—A Regimental Court Martial may sentence any non-commissioned
officer to be reduced to the ranks ; or may sentence any non-commissioned officer
or soldier to be dismissed from the service ; orto be placed lower in the list of the
rank which he holds (which shall not involve any forfeiture of service or other
advantage, except that of standing), or may sentence any soldier to suffer corporal
punishment not exceeding 100 lashes ; or imprisonment, with or without hard
labour, for any period not exceeding six calendar months ; and to be kept in
solitary confinement (to be regulated as aforesaid). .

Any such Court Martial may, in addition to the punishment of dismissal,
sentence any non-cnmmissioned officer or soldier to forfeit his arrears of pay and
allowances due at the time of his discharge, or such proportion thereof as may be

required to make good any loss or damage arising out of his misconduct; and in
. additipn
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-addition fo any punishment not involving dismissal from the serviee, may sentence
any non-commissioned officet or soldier to be put under stoppages, not exceeding
half of his pay and allowances, until the amount of such loss ov damage be made
good _

Article 81.—An officer commanding any detachment of his own regiment may
assemble Regimental Detachment Courts Martial ; and an officer commanding a
detachment consisting of men of different corps, may assemble Detachment or
Line Courts Martial ; and all such Courts shall be constituted in the same manner
as Regimental Courts Martial under the provisions of these Articles of War, and
‘shall bave the like powers. -

And the provisions of these Articles of War éelating te Courts Martial held in
regiments shall be taken to apply to Courts Martial held in detachments, in ol
practicable cases : . .

Provided that no officer’ on detached eommand of less than four. treops or
companies, or of detachments numerically equal to four troops of companies, and
not being on the line of march or on board any ship or other vessel, shall carry
into effect any punishment awarded by a Court Martial held by his order, until
the sentence shall have been confirmed by the officer commanding the regiment to
which the offender belongs, or by the nearest superior officer holding a command
of not less than a regiment (who is hereby authorized to confirm the same, in
like manner as an officer commanding a regiment is empowered to do), except in
detached situations beyond sea or out of the British territories, or when on
service in the field, or in cases where an immediate example is necessary and
reference cannot be made to such commanding or superior officer without detriment
to the service; when the officer commanding such detachment may exercise the
powers which are vested in an officer commanding a regiment.

Article 82.—At all Courts Martial, it shall be competent to the efficer convening
the Court to instruct the Court, that should the prisoner be found guilty, and
imprisonment form a part of the sentence, no portion of the imprisonment should
be solitary ; or, should corpcral punishment be awardable to the offender, that it
shall not be awarded in the particular case; and the Court. will govern,itself
accordingly; and such instruction shall be in writing, and shall be attached to
the proceedings of the Court. . : .

Execution of Sentences of Courts Martial.

Article 83.—In every sentence of death awarded by a General Court Martial,
the Court shall specify that the offender shall * suffer death by being hanged by
the neck wuntil he be dead,” or “by being shot fo death,” as the Court i their
discretion shall deem expedient; and such sentence, if confirmed, shall be carried
into effect accordingly. " ' L

Article 84.—Whenever the sentence of a General Court Martial shall adjudge
transportation, or sentence of death shall be commuted by competent autharity to
transportation, any of the Sudder Courts shall give eﬁict to such sentence or
commuted sentence, on the same being certified te the Court under the authority
of the Commander-in-Chief. '

And whenever any sentence of a Court Martial shall adjudge imprisonment
with hard labour, or with solitary confinement, or both, or whenever the sentence
of a Court Martial shall be commuted to any such imprisonment, it shall be the
duty of every judge, magistrate, sheriff or other officer in charge of a gaol, to give
effect to such sentence, on the offender being delivered into Eis eustody, and on
being furnished with a copy of the sentence by the officer commanding the station
or regiment or detachment, within which the trial is held, -~ ‘

Article 85.—~Whenever any soldier shall be sentenced to imprisonment for life,
or a sentence of death shall be commuted to imprisonment for life, it shall be
lawful for the Commander-in-Chief to order such offender to be transported
beyond sea for life, and such order shall thereupon be made, unless there should
be special reasons inducing the Commander-in-Chief to think such prisoner not
a proper subject for transportation. :

17, E2 | Artiéle
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_ Article 86.—Persons sentenced to imprisonment by Courts Martial shall be
imprisoned in any public prison or in any other fit place which the Commander-
in-Chief shall from time to time direct. ‘

Article 87.—Every soldier sentenced to imprisonment with hard labour, shall,
previous to undergoing such punishment, be struck off the strength of his corps
from the date of confirmation of such sentence; and no soldier who has under-
gone such punishment for any period shall be capable of being re-admitted in the
ranks, or of receiving pension-on discharge, ‘ '

Article 88.—Offenders sentenced to dismissal for disgraceful conduct ;

And offenders subject to corporal punishment, or to imprisonment with hard
labour. for disgraceful conduct, shall, on any such sentence being confirmed, be
dismissed with ignominy.

Article 89.—In every case wherein a fine, or forfeiture of arrears of pay, or
stoppages- shall be adjudged by a Court Martial, any pay or public money due
to the offender, or that may become due to him, shall be available, with the
sanction of the Commander-in~-Chief, for. the payment of the amount se
adjudged. '

And no soldier sentenced to pay a fine or to stoppages to make good any loss
or damage arising out of his misconduct, shall be continued under forfeiture or
stoppages under any one such sentence for any period exceeding one year; and
no soldier shall be at any one time placed under forfeiture or stoppages exceeding
in the whole the amount of half of his pay and allowances, nor be liable to be
put under stoppages prospectively while actually under stoppages to the amount
of half of his pay and allowances. : :

iFormJ.g" - Proceeding. -~ -

Article 90.—Trials by Courts Martial may be carried on between the hours of
six in the morning and four in the afternoon, and not otherwise, except in cases
which may require an immediate example,

.* Article 91.—At General Courts Martial a Judge Advocate, or an European
officer of not less than 10 years’ service, shall be appointed to conduct the pro-
ceedings. | o '

At all Courts Martial inferior to General, an European officer of not less than
four years’ standing in the service, except in cases where no officer of that standing
may be available, or the ‘adjutant of the regiment, shall be appointed to conduct
the proceedings, o :

_ Article 92,—An .interpreter shall be appointed to ail Courts Martial, and any
interpreter or other competent person available at the station where the Comt
Martial may sit, shall be appointed, as occasion may require, by the officer com-
manding at such station, on application from the Judge Advocate or superintending
officer at such Court Martial ; but in situations where the services of an in-
terpreter or other competent person are not available, the superintending officer
at the Court Martial shall perform the duty of interpreter.

Article 93.—At all Courts Martial the senior officer shall sit as President,
without being so appointed by warrant ; provided that all subadar majors are to
take precedence according to the dates of their commissions, and above all native
officers holding the rank of subadar or jemadar; and that sirdar bahadoors and
bahadoors shall rank only according to their respective commissions of subadar
major, subadar or jemadar. Rissaldarsand rissaidars will take rank with subadars,
and naib rissaldars with jemadars, according to the dates of their respective com-
Inissions.

" In case of the death or unavoidable absence of the President, the next senior
member shall take the place of President, and the trial shall proceed, provided
that the Court shall still consist of at least the number of members of which such
Court is directed to consist by these Articles of War.

Article 94.—No finding or sentence of a Court Martial shall be revised more
than once, aod no evidence shall be received on such revision. For the purpose
of such revision, the President and all the members shall be convened if possible;

but if any of them should be unavoidably absent, the remaining members may
. : . proceed
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sproceed with sach revision, provided they are not fewer than the smallest number

.~directed in these Articles respectively, , When, all the same members do not meet,

.ithe circumstances are to be>duly certified on the face of the proceedings.

Marnner of Voting.

Article 95.—All the members of a Court Martial are to preserve order, and in
'giving their votes upon. all matters are to begin with the youngest ;- and in all

,ACTS of 1847.

cases where a sentence of death may not be awarded, the decision shall be by -

the majority of members present, provided the number of members present be not
Jess than that required by the preceding Articles; but in case of an equality of
votes, the decision shall be in favour of the prisoner ; the President at a Court
Martial shall vote with the other members, but shall have no casting vote. Pro-
vided, that in cases of an equality of votes upon other questions than the finding
-and the sentence, the President shall have a casting vote:

_ Article 96.—No sentence of ‘death shall be ‘given against' any offender by a
Court Martial, unless two-thirdg of the members present concur therein, or four
where ‘the Court consist of five ,members, or five ‘where' the Court consist of
-seven, o |

- Affirmations.
Article 97.—On the . assembly of a Court Martial, the Judge' Advocate or

superintending European officer shall administer to the interpreter the following
‘solema affirmation : -

“1, A. B., solemnly affirm in the presence of. Almighty God, that I will faith-
fully interpret and translate the proceedings of the Court, and that I will not
divuige the sentence until it shall have been published by autbority; and further,
that I will not disclose or discover the vote or opinion of any particular member
of . the Court, unless required to give evidence thereof by a Court of Justice or
“Court Martial in due course of law.” N a

In case of the unavoidable absence of an interpreter, the European superin-

~ tending officer of a Court Martial inferior to 'General, "shall’ make thé solemn

affirmatiorr prescribed for the interpreter.

‘The Judge Advecate or superintending. officer. shall then cause the following
-solemn affirmation to be made by each member : '

© « I, A.'B., soleronly affirm in the presence of Almighty God, that I will duly
administer justice according to the Articles of War, without partiality, favour or
affection, and if any doubt shall arise, then, according to my- conscience, the
best of my understanding, .and the custom of war in the like cases, and that
1 will not divulge the sentence of the Court until it shall be published by autho-
rity ; and further, that I will not disclose or discover the vote or opinion of any
particular member of the Court, unless required to give. evidence thereof by a

- Court of Justice or a Court Martial in due course of law,”

The following solemn affirmation shall then' be administered by the interpreter
to the Judge Advocate or superintending officer:

“I, A: B., solemnly affirm in the presence of Almighty God, that I will not
upon any account whatsoever disclose or discover ‘the vote or opinion of any
‘particular member of the Court Martial, unless required to give evidence thereof
as a witness by a Court of Justice; or a Court Martial in due course of law, and
that I will not, unless it be necessary for the due ‘discharge of my official duties,
disclose the sentence of the Court, until it shall be published by authority.”

Provided, that it shall be necessary to re-administer these solemn affirmations on
the commencement of fresh trials‘before the same Conrt. .

¢
Article 98.~—All persons who give evidence at a Court Martial are to be
‘examined on oath according to the forms of their. respective religions or -on
-aﬂirmat:op, and persons of, the Hindoo or Mahomedan persuasion and other per-
sons making affirmation, shall make affirmation to the following effect:

“ 1 solemnly affirm, in the presence of Almighty God, that what I shall staté
shall be the truth, the whole truth, and nothing bat the truth.” |

- a7 E3 And
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‘And if any person making such affirmation as aforesaid shall wilfully end
falsely state any matter or thing whicl if the same had been sworn would have
amounted to perjury, every such offender shall be subject to the same punishment
to"which persons convicted of perjury are subject.

Summoning Witnesses not amenable to these Articles.

Article 99.—In all cases where persons required as witnesses before a Court
Martiat may not be amenable to military law, the Judge Advocate or command-
ing officer shall transmit to the magistrate within whose jurisdiction the witness
may reside, his summons for the attendance of such person, and the magistrate
shall cause the witness to be duly summoned.

Powers and Duties of Provost Marshals.

Article 100.—For the prompt and instant repression of all irregularities and
crimes which may be committed by troops in the field and on the line of march,
Provost Marshals shall be appointed by the Commander-in-Chief, and their
powers shall be regulated according to the established usages of war and rules of
the service.- Their duties are to tuke charge of prisoners confined for offences of
a general description ; to preserve good order and discipline ; to prevent breaches
of both, by soldiers and followers of the army, and to punish on the spot, on the
same day, those whom they may find in the immediate act of committing breaches
of good order and military discipline; provided, that the punishment be limited
to the necessity of the case, and shall accord with the orders which the Provost
Marshals may from time to time receive from the Commander of the Forces in the
field, and that whatever may be the crime, the Provost Marshal or his assistant
shall see the offender commit the act, for which summary punishment may be
inflicted, or if the Provost Marshal or his assistant should not see the offender
actually commit the crime, but that sufficient proof can be established of the
offender’s guilt, a report shall be made to the Commander of the Army in the
field, who is hereby empowered to deal with the case as he may deem most con-
ducive to the maintenance of good order and military discipline. The duties of
Provost Marshals being limited to the punishment of offenders whom they may
detect in the actual commission of any crime, the General commanding the Forces
in the field will cause them 1o exercise the powers entrusted to them in such
manner and under such circumstances as he may consider best calculated to pre-
vent and instantly to repress erimes injurious to the discipline of the East India
Company’s army and the public service.

Trials by European Courts Martial.

Article 101.— At any Presidency where the Native troops have hitherto been
authorized to claim to be tried by European Courts Martial, every person amenable
to these Articles of War, and who may be under orders for trial by a Court
Martial, shall have the right to claim to be tried by European officers ; and should
he make such claim, the Court, whether General, District, or Garrison, or Regi-
mental, shall be composed of European commissioned officers, and the numl?e.r of
members and the proceedings shall be governed in all respects by the provisions
of these Articles. r

And it shall be competent to the Governor-general of India in Council by a
General Order to authorize the Native troops of any of the Presidencies to claim
to be tried in like manner by European Courts Martial.

SectioN IV,—Effeets of the Dead.

» *Article 102.—When any officer or soldier, or any person receiving public pay
drawn by any officer in charge of a public department belonging to the army,
may die, or be killed in the service, the commanding officer of the regiment or
party, or officer in charge of the department, shall, if no heir or executor be
present, secure his effects, and direct an inventory thereof to be taken, a duph-
cate of which is to be lodged in the office of the adjutant, or officer in charge of
the department. '

*Article
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#Article 103.—If there be no heir or executor oa the spot, the effects are 19 be
publiciy sold ; the .commanding officer of the regiment or party, or efficer in
charge of the department, after discharging the debts of the deceased, viz the
expense of funeral ceremonies, his debts in camp or quarters, and regimental
deEts of every description, shall account for the residue to the heir or heirs
declared by will, whether written or verbal, or nominated in the regimental
register, or in failure of such to the legal representative of the deceased; and in
the event of no executor, heir, or other representative of the deceased attending
and establishing his claim within 12 months from the date of the casualty, the
amount in the hands of the officer having charge of the estate is to be remitted
to the general treasury at the Presidency. .

SecrioNn V.— Miscellaneous.

Article 104.—The effects of deserters are to be publicly sold, and the proceeds,
after payment of regimental debts, remitted by the officer commarding the corps
to which the deserter belongs, to the general treasury at the Presidency, or appro-

-

priated according to the rules obtaining at such Presidency.

Article 105.—AH powers and provisions contained in these Articles: relating to
the Commander-in-Chief, shall be construed to extend to the Commander-in-Chief
.at any Presidency, and to the officer commanding the forces for the time being

at eny Presidency, unless when otherwise provided.

~ Al powers and provisions contained in these Articles relating to soldiers,
shall be construed to extend to non-commissioned officers, unless when otherwise
provided. '

Article 106.—When any Fortion of the troops belonging to one Presidency
shall be serving within the limits of another Presidency, such troops. shall be
considered as placed, during such service, under the orders and authority of the
Commander-in-Chief, or commanding officer of the forces of the Previdency
within which they are serving, for all the purposes of these Articles of War, in
the same manner as though they belonged to such Presidency; and all the pro-

" visions of these Articles of War, which relate to the trial and punishment of

* offenders belonging to the Presidency within which the trial is held, are hereby
declared applicable to the trial and punishment of offenders amenable to these
Articles of War serving withinsuch Presidency. Provided always, that it shall
be lawful for the Governor-general in Council, in his executive capacity, to direct
that the troops, or any part thereof, of any Presidency, whilst servipg without
the limits of such Presidency, shall continue pnder the orders and authority of
the Commander-in-Chief or commanding officer of the forees of the Presidency to
which they belong, for all purposes of these Articles.

_ Article 107.—Any officer commanding any portion of the East India Com-
pany’s troops which may at any time be serving m any place out of Her Majesty's
dominions, or of the possessions or territories which are, or may be under the
Government of the said Company, or of the territories of those states in alliance
with the said Company in which the said Company’s forces are permaneatly
stationed, shall, upon complaint made to him of any offence committed against
the property or person of any inhabitant or resident in any such countries, by any
person serving with or belonging to the Company’s army, being under the im-
mediate command of any such officer, summon and cause to assemble & General
Court Martial, which shall consist of not less than three officers, for the purpose
of trying any such person, notwithstanding any such officer shall not have
received any warrant empowering him to assemble Courts Martial ; and every such
Court Martial shall have the same powers in regard to summoning and examining
witnesses, trial of, and sentence upon any such offenders as are granted by these
Articles to General Courts Martial ; provided that no sentence of any such Court
Martial shall be executed until the General Commanding in Chief the Army tq
which the division, brigade, detachment or party to which any person so tried,
convicted aond adjudged to suffer punishment shall belong, shall have approved
and confirmed the same; except where such sentence shail not exceed the powers
granted by these Articles toa Bistrict or Garrison Court Martial, in which case
the officer by whom the Court is convened is hereby authorized to eonfirm or
commute, or mitigate or remit the same; reporting the proceedings to the said
General Commanding in Chief.

R E4 : Article
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Article 108.—QGeneral Courts Martial onl%r shall have the power to try
commissioned officers; or to pass sentence of death or ‘transportation on any
offenders. : '

Article 109.— No person, being acquitted or convicted before a Court Martial
of any offence, shall be liable to ie tried 'a second time by the same or uny other:
Court Martial for the same offence. Provided always, that after a soldier shall
have been found guilty by a Court Martial of any military offence, such Court.
Martial shall inquire into and receive evidence of any previous conviction of such
soldier before a Court Martial or a Court of Justice, and shall inquire into the
general character of such soldier, for the purpose of affixing the punishment.
to which he is liable to be sentenced for the offence of which he has been so
found guilty. '

Provided that no such evidence shall in any case be received until the Court
shall have ascertained that such soldier had, previously to his trial, received notice.
of the intention to produce such evidence on the same. And it is hereby directed
that such notice shall be given to all soldiers previous to trial.

*Article 110.—No non-commissioned officer shall be reduced to the ranks but
by the sentence of a Court Martial, or by order of the Commander-in-Chief of:
the Presidency to which the offender shall belong. Provided that no non-com--
missioned officer shall be reduced to the rauks for any limited period ; nor sus-.
pended from his rank ; nor reduced from a higher to a lower grade of non-com-~
missioned officer ; nor sentenced to suffer corporal punishment or imprisonment,
without being first reduced to the ranks. -

*Article 111.—Any officer or soldier thinking himself wronged by his superior-
or other officer, is to complain thereof to the commanding officer of his troop or
company, by whom, if the grievance be not redressed, such officer, non-com-
missioned: officer’ or soldier, may complain to the commanding officer of his’
regiment, who is hereby required to examine into such complaint, or remit it to-
his superior authority, as the circumstances may require; but if the complaint
should appear to Le frivolous or groundless, the party preferring it shall be liable-
to be punished according to the sentence of a General or other Court Martial, in
manner hereinbefore mentioned ; provided that such offender shall not be liable
to be sentenced to dismissal, nor to suffer corporal punishment or imprisonment’
with hard labour. ’ '

Article 112.—In case of light offences, a commanding officer may, without:
the intervention of a Court Martial, award extra drill, with or without pack, for
a period not exceeding 15 days; restriction to barrack limits not exceeding:
15 days; confinement in the Quarter Guard or Defaulter's Room, not exceeding
seven days ; removal from staff situations or acting appointments; or may order
soldiers to.be employed in piling and unpiling shot, and in cleaning accoutre-
ments of men in hospital ; but none of these descriptions of punishment shall be-
awardable by sentence of a Court Martial. Aund a commanding officer may award
solitary confinement not exceeding seven days. ' 2

Provided that soldiers in confinement shall be Jiable to be ordered to attend:
ordinary drill. '

Article 113.—Any officer or soldier who shall be taken prisoner by the enemy,
shall forfeit all claim to pay and allowances during the period of his remaining a.
prisoner, and until he shall again retura to the service; when, if .he can estabhsh,“
before a Court Martial, that he was unavoidably taken prisoner in the course of
service, and resisted as long as he was able, and that hq hath not served with or
assisted the enemy, and that he hath returned as soon ad possible to the service,
he shali be entitled to receive either the whole, or such portion of his arrears of

ay and allowances as the Government of the Presidency to which he may belong.
shall determine, after the opinion or finding of such Court Martial shall have been.
confirmed by the Commander-in Chief. And every officer or soldier in imprison- |
ment under the sentence of a Court Martial, or a commuted sentence, or under’
the sentence of a Court of Criminal Judicature, shall, during thg term of such
imprisonment, receive subsistence only, to the amount o'f his pay proper,.
according to the rates of pay granted to officers and soldiers of the Bengal
army. ‘ o T
SecTION.
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Secrion V1.—2Mode of dealing with Offences not ﬂ!ili;‘ar_y.

Article 114.—In all places’ within the jurisdiction of any civil judicature,
established by appointment of Her Majesty or of the said Company, officers and

soldiers accused of capital crimes, or of violence, or of offences against person and .

propertv, punishuble by such civil judicature, shall be delivered over to a
magistrate to be proceeded against according to law.

And all officers and soldiers are hereby required to assist the officers of justice
in apprehending and securing any person so accused. .

Crumes to be tried by Courts Martial where no regular Criminal Tribunals exist.

Article 115.—1In any place within the limits of the Charter of the East India
Company, whether in or out of the British territories, where there may be no civil
judicature appointed by Her Majesty or the said Company for the trial of persons
accused of offences ordinarily cognizable by civil tribunals, such offences, when
committed by officers or soldiers, shall be cognizable by Courts Martial.

Article 116.—General Courts Martial shall have cognizance ordinarily: of
offences punishable with death ;

Transportation for life ;

Imprisonment for life ;
Imprisonment for a period which may extend to 14 years;

‘Imprisonment for a period which may extend to seven years.

Article 117.—District or Garrison Courts Martial shall have cognizance ordi-
narily of offences punishable with imprisonment for a period which may extend
to three years, and, by special order, of offences ordinarily cognizable by General
Courts Martial not liable to the punishment of death or transportation, with
power to sentence persons convicted of such offences to imprisonment for any
period not exceeding three years. .

Article 118.—Regimental, Detachment ‘or Line Courts Martial, shall have
cognizance ordinarily of offences punishable with imprisonment for a period not
exceeding six calendar months, and, by special order, of offences ordinarily
cognizable by District or Garrison Courts Martial, with power to sentence persons
convicted of such offences to imprisonment for a period not exceeding six calendar
months. '

GeNErAL Courts MarTIAL.

Punishment of Death.

Article 119.—Any officer or soldier who shall be convicted by a General Court
Martial of the crime of ‘“murder ” shall be sentenced to suffer death by being
hanged by the neck until he be dead.

If any injury intended against one person shall, through mistake or accident,
light upon another person, and kill him, such killing shall be deemed to be
murder, whensoever it would have been murder had the person against whom
such injury was intended been killed.

Whensoever death shall result from any injury wilfully caused by an offender,
but without his intending such injury to light on any person in particular, such
offender shall be guilty of murder, if the offence would have been murder had he
intended to do the injury to the person killed.

Offences punishable by Transportation for Life.

Article 120.—Any officer or soldier who shall be convicted by a General Court
Murtial of any of the offences hereinafter mentioned, accompanied with an
attempt to commit murder, or with wounding or other corporal injury to any
person, endangering the life of such person ; that is to say, :

1st.—Breaking or attempting to break, by day or night, into any dwelling-
house, tent, boat or other habitation, or into any building or pluce used for

" the preservation of property, with the intent to rob or steal;
17. F 2d4.—Robbery
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3d.— Stealing or attempting to steal in a house, or from the person;

Shall be sentenced by such General Court Martial to imprisonment, with or
without hard labour, and transportation for life.

Offences punishable by Imprisonment which may extend to Fourteen Years.

Article 121.—Any officer or soldier who shall be convicted by a General Court
Martial of any of the offences specified in the last Article, accompanied with
wounding or other corporal injury to any person, not endangering the life of such
person ;—or,.

Article 122.—Of wounding, or administering poison with intent to murder,

whether the person wounded or to whom poison is administered be the person
whom the offender intended to murder or another ;—or,

Article 123.—Of robbery by open violence, or dacoity, that is to say, going forth
in the day or in the night with an offensive weapon, orin a gang with or without
an offensive weapon, with the intention of committing robbery, and by force or
intimidation robbing or attempting to rob any person in any place, or attacking
by open violence any house or place of habitation, or any place in which property
may be kept, for the purpose of robbery ;—or,

Article 124.—Of breaking or attempting to break into any dwelling-house,
tent, boat, or other place of habitation, between sunset and sunrise, with intent
to rob or steal ;—or, :

Article 125.—Of breaking into any such place or habitation, or into any place
used for the preservation of property, and stealing therefrom property the value
-of which shall exceed 100 Company’s rupees;—or, |

Article 126.—Of purchasing or receiving plundered or stolen property, knowing
it to have been obtained by robbery, by open violence, or by theft or robbery,
aggravated as described in Article 120 or Article 121 ;

Shall be sentenced by such General Court Martial to imprisonment, with or
without hard labour, for a period not exceeding 14 years.

Offences punishable by Imprisonment not exceeding Scven Years.

~ Article 127.—~Any officer or scldier who shall be convicted by a General
Court Martial of culpable homicide, not amounting to wilful murder ;—or,.

Article 128.—Of premeditated affray, attended with homicide, or severe
wounding, or other aggravating circumstance ;—or,

Article 129.—Of intentionally wounding, maiming or otherwise doing corpo-
ral injury to any person ;—or,

Article 130.—Of accidentally wounding, maiming or otherwise doing corporal
injury to any person, with the intention of doing such injury to another person;
—or,

Article 131.—Of breaking into any dwelling-house, tent, boat or other place
of habitation, or into any place used for the preservation of property, between
sunrise and sunset, with intent to steal therein ;—or,

. Article 132.—Of stealing from any habit ation, or frcm ay person, any pro-
perty exceeding 300 Company’s rupees in value ;—or,

Article 133.—Of baving purchased any property so stolen exceeding in value
300 Company’s rupees, knowing it to have been stolen ;—or, -

Article 134.—Of arson ;—or,_
Article 135.—Of an unnatural crime ;—or,
Article 136.—Of rape ;—or,

- Article 137.—Of enticing and taking, away, or of causing to be enticed or
taken away for any unlawful purpose, any unmarried woman under the age of

19 years i—ob Article
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Article 138,— Of stealing a child under the age of eight years-;—or,

Article 139.—Of counterfeiting, or causing or procuring the fraudulent fabri-
.cation or alteration of any written deed, or printed paper of any description ;' or
any -counterfeit seal or signature thereto ; or the illicit imitation of any public
stamp or stamped paper, established by Government; or of fraudulently issuing
and publishing as true, or of frandulently giving effect, or attempting to give
effect, to fabricated deeds and papers, knowing them to be forgeries; or of using,

selling or disposing of such stamped paper, knowing the same to be counterfeit ;
—or, _

Article 140.—Of forging or procuring to be forged any counterfeit coin, in
imitation of any of the gold, silver or copper coin of the British Government in
India; or of any coin usually received as money in the British territories ; or of
clipping, filing, drilling or defacing any such coin ; or of paying or tendering in
payment counterfeit coin, bank notes or other securities for money, knowing the
same to be counterfeit, although such notes or securities shall be incomplete;

Shall be sentenced by such General Court Martial to-suffer imi:risonment,k with
_or without hard labour, for any period not exceeding seven years.

‘District or GarrisoN Courts MARTIAL.
Offences punishable by Imprisonment not exceeding Three Years.

Article 141,—It shall be competent to the Commander-in-Chief, and to any
officer having authority to convene District or Garrison Courts Martial, to cause
offenders, not being commissioned officers, accused of any of the offences specified
in the preceding Articles of War, for which the punishment of death or impri-
sonment or transportation for life is not provided therein, to be ‘tried for such
offences before a District or Garrison Court Martial, and such Court shall have
power, on conviction, to sentence any such offender to imprisonment, with or
without hard labour, for any period not exceeding three years. "

Article 142.—Ary officer or soldier who shall be convicted by a General,
District or Garrison Court Martial, of stealing from any habitation, or from the

person, any property, of value not exceeding 300 Company’s rupees, but exceed-
ing 50 Company’s rupees ;—or, -

Article 143.—Of baving purchased or received any stolen property of value
not exceeding 300 Company’s rupees, knowing it to have been stolen, but not
under aggravating circumstances ;—or,

Article 144.—Of having stolen property in his possession, and of having kept
possession of such property after becoming aware of its having been stolen ;

Shall be sentenced by such Court to suffer imprisonment, with or without hard
labour, for any period not exceeding three years. -

REGIMENTAL, DETACHMENT, oR LINE CourTs MARTIAL.
Offences punishable by Imprisonment not exceeding Six Months.

Article 145.—1I1 shall be competent to any officer having authority to convene
a Court Martial, to cause offenders, not being commissioned officers, accused of
any of the offences specified in the preceding Articles of War, for which no
punishment exceeding imprisonment with hard labour for three years is therein
provided, to be tried before Regimental or Detachment or Line Courts Martial,
and any such Court shall have power, on conviction, to sentence any such

offender to suffer imprisonment, with or without hard labour, for any period not
exceeding six calendar months.

Offences punishable by Imprisonment from Siz Months to One Year, according to
- the description of the Court.

~ Article 146.—Any officer or soldier who shall be convicted of stealing pro-
perty to the value of 50 Company’s rupees, or of less value ;— or,

17. F 2 ' Article
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Article 147.-—Of assault or affray, unattended with homicide, severe wounding,
or aggravating circumstances;

Shall be sentenced to suffer imprisonment, with or without hard labour, for any
period not exceeding one year, by the award of a General or District or Garrison
Court Martial ; or, for any period not exceeding six calendar months, by the
award of a Regimental or Detachmentor Line Court Martial, '

Offences punishable by Imprisonment from Siz Months to Two Years, according
to the description of the Court.

. Article 148.—Any officer or -soldier who shall be convicted of resisting the
process of 2 magistrate or police officer ;—or, !

Article 149.-—Of having committed any offence against person or property
for which provision is not already made in the preceding Articles of War ;

Shall be sentenced to suffer imprisonment for any period not exceeding two
years, by the award of a General Court Martial ; not exceeding one year, by the
award of a District or Garrison Court Martial ; and not exceeding six calendar
months, by the award of a Regimental or Detachment or Line Court Martial.

Article 150.—Any officer or soldier who shall be convicted by a General or
District or Garrison or Regimental Court Martial of having been present, aiding
and abetting, or of having caused, instigated or procured the commission of any
of the offences specified in any of the preceding Articles, shall be sentenced by
such Court to the punishment therein provided for such offence, and awardable
by General or District or Garrison or Regimental Courts Martial respectively.

Article 151.—Nu sentence of death shall be carried into effect until confirmed
by the Commander-in-Chief, nor, if the trial shall have been held within the
British territories forming part of either of the Presidencies of Fort William,
Fort St. George and Bombay respectively, until such confirmation shall have
been concurred in by the government of the Presidency where such trial shall
have been held.

Article 152.—The Commander-in-Chief is authorized, at his discretion, 10 con-
firm any sentence of death, or to remit such sentence, or to commute it into
imprisonment, with hard labour, and transportation for life, or into imprisonment,
with hard labour, for any term of years.

Article 153.—No sentence of transportation shall be carried into effect until
confirmed by the Commauder-in Chief, and the Commander-in-Chief is authorized,
at his discretion, to confirm any such sentence, or to- commute it into imprison-
ment, with or without hard Jabour, for any period of time.

Article 154. ~It shall be competent to any officer having authority to confirm
the sentence of a General or other Court Martial to remit any sentence passed
by such Court Martial, or to mitigate such sentence by substituting simple
imprisonment for imprisonment with hard lebour, or by reducing the period of
imprisonment, or by directing the discharge of the offender in lien of any
imprisonment. :

Article 155.—A person who may have been tried for any offence by a Court
Martial under the authority of these Articles of War, shall not be tried for the
same in any other court whatsoever, and no person who shall have been acquitted
or convicted of any offence by a Court of Civil Judicature shall be punished
by a Court Martial for the same, otherwise than by cashiering or dismissal from
the service. ‘

¢ .

Article 156.—The regulations at present in force at any Presidency, by which
the office and powers of commissariat officers, or officers in charge of the police,
or superintendents of bazars, are defined and controlled ; or by which punchayets
are constituted and guided ; or by which jurisdiction is given to Courts Martial
over offences committed by persons amenable to the Articles of War, within
certain limits beyond or around cantonments ; are hereby declared to be in full
force, and the same shall continue to be observed at the several Presidencies
respectively.

SecrioN
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.. . ‘Sgerion VII-— Applicalion of c[u; Articles.

Article 157.—All officers and. soldiers; all drivers, farriers, trumpeters. and
drummers ; all unattested recruits ; -all hospital attendants, sub-assistant surgeons,
native doctors and dressers; all artificers and labourers, suttlers, followers, public
and private, or others attached to or serving with any part of the army, are to be
governed by these Articles, and subject to trial by Courts Martial. '

Provided, that persons of European descent (whether on the -side of their
fatber or mother), professing the Christian religion, shall not be amenable to these
Articles ; but if belonging to the descriptions mentioned in this Article (and not
being Her Majesty’s natural-born subjects born in Europe, or the children of such
subjects), shall be tried and punished in the same manner as persons are who are
subject to the Mutiny Act and Articles of War in force for the better government

of the European officers and soldiers in the service of the East India Company.

Promulga;tion of the Articles.

~ Article 158.—These Articles are to be translated into the several languages of
the different Presidencies, and the parts following ; viz. the second section,
together with the following Articles in other sections which are marked with
an * (asterisk) ; viz., 2, 4, 75, 78, 80, 102, 103, 110 and 111, are to be read once
every three months at the head of every regiment, troop or company mustered in
the service, and to every recruit at the period of bis attestation. ' |

ACT No. XX. or 1847.

" Passed by the Right Honourable the Governor-General of India in Council,

N ~ on the 18th of December 1847. -

Awn Acr for the encouragement of Learning in the Territories ‘subject to the

Government of the East India Company, by defining and providing for the
enforcement of the right called Copyright therein. - |

WaEerEas doubts may exist whether the right called copyright can be enforced
by the common law of England in those parts.of the territories subject to the

Government of the East India Company into which the common law of England
bhas been introduced = L ‘ .

"' And whereds doubts may exist whether the said right can be enforced by

virtue of the principles of equity and good conscience in the other parts of the
territories subject to the Government of the East India Company :

And whereas, for the encouragement of learning, it is desirable that the-

- existence of the said right should be placed beyond doubt, and that the said
right should be made capable of easy enforcement in every part of the said
territories : '

"~ And whereas it is doubtful whether the Act of Parliament 5 & 6 Vict., c. 45,
intituled, “ An Act to amend the Law of Copyright,” although such Act extend
to every part of the British dominions, has made appropriate and sufficient pro-
vision for the enforcement in every part of the said territories subject to the
Government of the East India Company of the said right by proprietors thereof,
and whether the said Act of Parliament has made provision for the enforcement
of the said right by or against any persons not being subject to the jurisdiction
of the courts established by Her Majesty’s Charter :

- I. Tt is therefore hereby enacted, that the copyright in every book published
in the lifetime of its author within the said territories, after the passing of the
Act of Parliament 3 & 4 Will. 4, c. 85, ictituled, ** An Act for effecting an
Arrangement with the East India Company, and for the better Government of
His Majesty’s Indian Territories, till the 30th day of April 1854,” shall endure
for the natural life of such author, and for the further term of seveun years, com-
mencing at the time of his death, and shall be the property of such author and
his assigns ¢ Provided always, that if the said term of seven years shall expire

17, F3 before
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before the end of 42 years from the publication of such book, the copyright shall
in that case endure for such period of 42 years ; and that the copyright in every
book published after the death of its author, and after the passing of the Act of
Parliament last aforesaid, shall .endure for the term of 42 years from the first
publication thereof, and shall be the property of the proprietor of the author’s
mannscript, from which such book shall be first published, and his assigns.

II. And whereas it is expedient to provide against the suppression of books of
importance to the public: it is enacted, that it shall be lawful for the Governor-
general in Council, on complaint made to them that the proprietor of the copy-
right in any book published after the passing of this Act within the said territories
has, after the death of its author, refused to re-publish or to allow the re-publica~
tion of the same, and that by reason of such refusal such book may be withheld
from the public, to grant a license to such complainant to publish such book in
such maaner and subject to such conditions as they may think fit, and it shall be
lawful for such complainant to publish such book according to such license.

III. And itis hereby enacted, that a book of registry, wherein may be registered,
as hereinafter enacted, the proprietorship in the copyright of books and assign-
ments thereof, and licenses affecting such copyright, shall be kept in the office of
the Secretary to the Government of India for the Home Department, and shall
at all convenient times be opened to the inspection of any person on payment of
eight annas for every entry which shall be searched for or inspected in the said
book ; and that-such officer shall, whenever thereunto reasonably required, give
a copy of any entry in such book, certified under his hand, to any person requiring
the same, on payment to him of the sum of two rupees; and such copies so cer-
tified shall be received in evidence in all courts and in all summary proceedings,
and shall be primd fucie proof of the proprietorship or assignment of copyright or
license as therein expressed, but subject to be rebutted by other evidence.

IV, And it as enacted, that if any person shall wilfully make or cause to be
made any false entry in the registry book aforesaid, .or shall wilfully produce, or
cause to be tendered in evidence, any paper falsely purporting to be a copy of
any entry in the said book, he .shall be guilly of a misdemeanor, and shal{bé
punished with imprisnnment, with or without kard labour, for a term not exceed-
ing three years. '

V. And it is enacted, that after the passing of this Aet, it shall be lawful fof
the proprietor of copyright in any book published after the passing of the said
Act of Perliament 3 & 4 WIill. 4, c. 85, to make entry in the registry book of
the title of such book, the time of the first publication, and the mame and place
of abode of the publisher thereof, and the name and place of abode of the pro-
prietor of the copyright of the said book, or of any portion of such copyright, in
the form in that behalf given in the Schedule to this Act annexed, upon payment
of the sum of two rupees to the said Secretary ; and that it shall be lawful for every
such registered proprietor to assign his interest or any portion of his interest
therein, by making entry in the said book of registry of such assignment, and of
the name and place of abode of the assignee thereof, in the form given in that
behalf in the said Schedule, on payment of the like sum; and such assignment
so entered shall be effectual in law to all intents and purposes whatsoever, with-
out being subject to any stamp or duty, and shall be of the same force and effect
as if such assignment had been made by deed.

VI. And jt is enacted, that if any person shall deem himself aggrieved by any
entry made under colour of this Act in the said book of registry, it shall be lawful
for such person to apply by motion to the Supreme Court of Calcutta, or if the
Court shall not be then sitting, to any judge of such Court sitting in chambers,
for an order that such entry may be expunged or varied, and that upon any such
application to the said Court, or to a judge as aforesaid, such Court or judge
shall make such order for expunging, varying or confirming such entry, either
with or without costs, as to such Court or judge shall seem just; and the said
Secretary shall, on the production to him of any such order for expunging or
varying any such entry, expunge or vary the same according to the requisitions
of such order. ’

VII.- Andiit is enacted, that if any person shall after the passing of this Act print
or cause to be printed, either for sale .or exportation, any book in’which there
. X ghall
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shall be subsisting eopyright, without the: consent in writing of the proprietor
thereof, or shall have in his_possession for sale or hire any such book so unlaw-
fully printed without such consent as aforesaid, such offenden, if he shall:-have: so:
offended within the local limits of the jurisdiction of any of the courts of judica~
ture established by Her Majesty’s Charter, shall' be liable to a special action: oan.
the case in such-court, andif he shall have. so offended in-any other part of: the:
territories subject to the Government. of the East India Company, to.a suit in the
zillah court within the, jurisdiction of which he shall have so offended, which
shall and may be prosecutedin. the same manner in which any other action of
damages may be brought and prosecuted there; and if he shall have so offended.
'in any such last-mentioned part of the territories subject to the Government of
the East India Company in- which there i§ no zillah court, to. a suit in the
highest local court exercising original civil jurisdiction in. such. part of the said:
_territories. . ‘

VIII. And it is hereby enacted; that after the passing of this Act in any suit
or action brought in any of the courts of judicature established by Her Majesty’s.
Charter, under the provisions of this Act, against any person for printing any
such book for sale, hire or exportation, or for selling, publishing or exposing to
sale or hire, or causing to be sold, published or exposed to sale or hire, or for
having in his possession for sale or hire any such book so unlawfully printed, the"
defendant, on pleading thereto, shall give to the plaintiff a.notice in writing. of
any objections on which he means to- rely on the trial of such action, and if the
nature of his defence be that the plaintiff in such action was not the author or
first publisher. of the book. in which he shall by such action claim copyright, er
is not the proprietor of the copyright therein, or that some other person than the.
plaintiff was the author or first publisher of such book, or is the proprietor of-
the copyright therein, then the defendant shall specify in such notice the name
of the person who he alleges to have been the author or first publisher of such-
book or the proprietor of the copyright therein; together with the title of such:
book, and the time when and the- place where such book was first published,
otherwise the defendant in such action shall not, at the trial or hearing of such:
action, be allowed to give any evidence that the plaintiff in such action was net.
the author or first publisher of the Look in which he claims such. copyright as
aforesaid, or that he was not the proprietor of the copyright therein, and at such
trial or hearing, no other objection shall be allowed to be made on behalf of such’
.defendant than the objectious stated in such notice, or that any other person.
was the author or first publisher of such book, or the proprietor of the copyright
therein, than the person specified in such notice, or give in evidence in support.
of his defence any other book than one substantiaily corresponding in title,.

time and place of publication, with the title, time and place specified in such
notice.

IX. Aud it is bereby enacted, that after the passing of this Act, in any such:
suit or action as last aforesaid brought in any zillah court or other local court as-
‘aforesaid, the defendant shall state in his answer all such matfers as he means to:
‘rely on, and which, by the last preceding section, the defendant in any suit or
‘action brought in any of the courts of judicature established by Her Majesty’s-
Charter is required to give notice of in writing, otherwise such defendant shall be
‘subject to the same consequences for any omission in his answer 28 a defendant
is. made subject to by the last preceding section for any omission in his notice.

X. And it is hereby enacted, that when any publisher or other person_shall,
within the said territories, before or at the time of the passing of this Act, but
after the passing. of the said Act of Parliament 3 & 4 Will. 4, c¢. 85, have pro-
jected, conducted and carried on, or shall hereafter project, conduct or carry on,
or be the proprietor of any encyclopeedia, review, magazine, periodical work, or
work published in a series of books or parts, or any book whatsoever, and shall
have employed or shall employ any persons to compose the same, or any volumes,
parts, essays, articles or portions thereof for publication in- or as part of the-
same, and such work, volumes, parts, essays, articles or portions shall have been
orshall bereafter be composed under such employment, on the terms that copy--
right therein shall belong to such proprietor, projector, publisher or conductor,
and paid for by such proprietor, projector, publisher or conductor, ¢he copyright
in every such encyclopeedia, . review, magazine, periodical work and work pub-;

17. F 4 lished

ACTS of 1847.




ACTS of 1847.

42 ACTS OF THE

lished in a series of books or parts, and in every volume, part, essay, article and
portion s0 composed and paid for, shall be the property of such proprietor, pro-
{ector, publisher or conductor, who shall enjoy the same rights as if he were the
actual author thereof, and shall have such term of copyright therein as is given
to the authors of books by this Act, except only that in the case of essays,
articles or portions forming part of and first published in reviews, magezines or
other periodical works of & like nature, after the term of 28 years from the first
publication thereof respectively, the right of publishing the same in a separate
form shall revert to the author for the remainder of the term given by this Act:
Provided always, that during the term of 28 years, the said proprietor, projector,
publisher or conductor shall not publish any such essay, article or portion
separately or singly, without the consent previously obtained of the author
thereof or his assigns : Provided also, that nothing herein contained shall alter
or affect the right of any person who shall have been or shall be so employed as
aforesaid, to publish any such his composition in a separate form, who by any
contract, express or implied, may have reserved or may hereafter reserve to
himself such right, but every author reserving, retaining or having sach right
shall be entitled to the copyright in such composition, when published in a
separate form, according to this Act, without prejudice to the right of such pro-
prietor, projector, publisher or conductor as aforesaid.

XI. And it is hereby enacted, that the proprietor of the copyright in any

.encyclopcedia, review, magazine, periodical work or other work published in a

series of books or parts, shall be entitled to all the benefits of the registration in
the office of the Secretary to the Government of India for the Home Depart-
ment, under this Act, on entering in the said book of registry the title of such
encyclopeedia, review, periodical work or other work published in a series of
books or parts, the time of the first publication of the first volume, number or
part thereof, or of the first volume, number or part first published after the passing
of this Act, in any such work which shall have been published heretofore, and
after the passing of the said Act of Parliament 3 & 4 Will. 4, c. 85, and the name
and place of abode of the proprietor thereof, and of the publisher thereof, when
such publisher shall not also be the proprietor thereof.

XII. And it is enacted, that all copies of any book wherein there shall be
copyright, and of which entry shall have been made in the said registry book,
and which shall bave been unlawfully printed without the consent of the regis-
tered proprietor of such copyright in writing under his hand first obtained, shall
be deemed to be the properiy of the proprietor of such copyright, and who shall
be registered as such, and such registered proprietor shall, after demand thereof
in writing, be entitled to sue for and recover the same, or damages for the deten-
tion thereof.

XIII. And it is enacted, that if the case be within the jurisdiction of any of
the courts of judicature established by Her Majesty’s Charter, such registered
proprietor shall be entitled to sue for and recover such copies, or damages for the
detention thereof, in an action of detinue, from any party who shall detain the
same, or to sue for and recover damages for the conversion thereof in an action
of trover, and that if the case be within the jurisdiction of apy zillah court or
other local court as aforesaid, the registered proprietor shall be entitled to sue
for and recover such copies, or damages for the detention or conversion thereof, in
such form asis in use in the said zillah or other local courts for the recovery of
specific personal property, or damages for the detention or conversion thereof.

XIV. And it is enacted, that no proprietor of copyright in any book first
published after the passing of the said Act of Parliament 3 & 4 Will. 4, c. 85,
shall maintain under the provisions of this Act any action or suit at law or in
equity, or any symmary proceeding in respect of any infringement of such copy-
right, unless he shall, before commencing such action, suit or proceeding, have
caused an entry to be made in the book of registry at the office of the said
Secretary of such book pursuant to this Act: Provided always, that the omission
to make such entry shall not affect the copyright in any book, nor the right to sue
or proceed in respect of the infringement thereof, except the right to sue or pro-
ceed in respect of the infringement thereof under the provisions of this Act.

XV. And R is enacted, that if any action or suit shall be commenced or
brought in any of the courts of judicature established by Her Majesty’s Charter
' against
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against any person or persons whomsoever, for doing or causing to be done any-

thing in pursuance of this- Act, the defendant or defendants i1n such action may -

plead the general issue and give the special matter in evidence ; and if upon such
action a verdict shall be given for the defendant, or the plaintiff shall’ become
nonsuited or discontinue his action, then the defendant shall have and recover his
full costs, for which he shall bave the same remedy as a defendant in any case by

law bath in the said last-mentioned Courts.. .

XVI. And it is enacted, that all actions, suits, bills, indictments, informations

“gnd other criminal proceedings for ‘any offence which shall be committed against
this Act shall 'be brought, sued ard commenced within 12 calendar months next
after such offence committed, or ¢lse the same shall be void and of none effect.

. XVIL Provi'tlled_always,w and it is enacted, that nothing in this Act contained
shall affect, alter or vary any right subsisting at the time of passing this Act,
except as herein expressly enacted; and all contracts, agreements and obligations
made and entered into before the passing of this Act, and all remedies relating
thereto, shall remain in full force, anything herein contained to the contrary
notwithstanding. - L |

. . 'SCHEDULE .

Tt Y o '

No. 1. _
Original Entry of Proprietorship of Coyyrigkt‘qf a Book.
L : ' . Name and !
jku.m °fh - Tide oabtier Place of Abode " | Date of
making the £ Book. and Propriotor ¢ First Publication.
Entry, or Bee Place of Publication. Pmé’:’;;ggﬁ _th° e P“"““_‘““
T " . :
4 : + 4
Vo | “ - No.2, B ' '
Ferm of Entry of Assignment of Copyright in any Book previously registered.
. Date |} : \ .Asgigner of the - Assignee of the
of Entry. Title of Book, Copyright. Copyright.
- (Set out the Title of the
: Book, and refer to the page
of the Registry Book in
which the original Entry
of the Copyright thereof
is made.) .
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it ~ ACT No. XXL or 1847.

Passed by the Right Honourable the Governor-General of India in Council on
the 18th of December 1847.

AN Acr for the Improvement of the Administration of Justice and Despatch of
Business in the Supreme Court of Judicature at Bombay.

L. It is hereby enacted, that from and after the passing of this Act it shall be
lawfyl for any one of the Judges of the Supreme Court of Judicature at Bombay,
when occasion ghall so require, to sit apart from the other Judges or Judge, as
the case may be, of the same Court; for the despatch of the criminal business of
the said Court, at the same time when the other Judges or Judge, as the case may
be, of the said Court shall be sitting for the despatch of business in the said
Supreme Court, and that all proceedings whatever so had by and before such
Judge, so sitting apart for the purpose aforesaid, shall be good, valid and effectual
in the law, to all intents and purposes, as fully as if the said proceedings were had
before all the Judges of the said Court sitting as a Court of Oyer and Terminer
and Gaol Delivery under the charter of the said Court.

II. And it is hereby further enacted, that all business of what nature or kind
soever which the said Supreme Court of Judicature at Bombay may or shall have
power to transact in term, it shall, in like manner, have power to transact out of
term, and that all proceedings whatever before the said Court out of term shall
be as good, valid and effectual in the law, to all intents and purposes, as fully as
if the said proceedings were had in term; and that all rules and orders of the
said Court as to all judgments, executions or other proceedings in term, shall be
applicable and shall be applied to all judgments, executions or other proceedings
given, issued or had out of term, as near as the same can be made applicable
thereto, and the said Court shall issue such new rules and orders as may be
.necessary for the purpose of giving full effect to the provisions in this Act con-
tained. '

ACT No. XXII. or 1847.

" Passed by the Right Honourable the Governor-General of India in Council on
the 18th of December 1847.

To enable the Commissioners who may be appointed under Act XVI. of 1847
to purchase and hold Real or Personal Property for the Improvement of the
Town of Calcutta.

Waereas by Act XVI of 1847, entitled, « An Act for constituting Commis-
sioners for the Improvement of the Town of Calcutta, partly by Appointment of
the Government, and partly by Election of the Rate-payers,” provision was m.ade
for the appointment and election of such Commissioners, or, in default of election,
for the appointment of the whole of such Commissioners :

And whereas it is expedient that provision should be made to enable such
Commissioners to purchase and hold real or personal property for the purposes
aforesaid in manner hereinafter mentioned : ‘

And whereas it is probable that benevolent and public-spirlted indtv:dual.s,
with the view of contributing to the improvement and adernment of ghe said ,
town, may be desirous of settling real or personal property by deed or will upon
such Commissioners : . .

I. Tt is therefore enacted, that the said Commissioners shall be trustees for and
on behalf of the Government of Fort William in Bengal, angl of . the mhab.ltam‘;s
of Calcatta ; and shall sue and be’ sued at law and in equity, in Her Majesty’s
Supreme Court of Judicature at Fort William, by the name of the Commissioners
for the Improvement of the Town of Calcutta, and shall have a common _seal. and
shall have power to take, purchase and hold lands, tenements, hered:tat:nents,
c0ods, chattels and other property, as such trustees for the purposes aforesaid.

; 11, Aad
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II. And it is enacted, that whenever it shall appear to the said Commissioners,
" or a majority of them, that it is necessary they should purchase any houses,
buildings or grounds for-the purposes aforesaid, the said Commissioners shall
represent the same.to the Governor of Bengal, and if he shall consent thereto,
but not otherwise, shall enter into treaties for the purchase of such houses, build-
ings or grounds with the owners thereof, and in case they shall not be able to
come to agreement with such pwners, or the amount, of compensation shall not be
settled by arbitration, as hereinafter provided, then the said Commissioners shall

apply to the sheriff of Calcutta to summon a jury, and the said sheriff sball forthe -

with summon a jury in manner hereinafter mentioned, to assess the price which
the said Commissioners shall pay to the said owner or owners for the purchase of
such houses, buildings and grounds, with all appurtenances, as aforesaid. :

III. And whereas it is expedient to make provision for those cases in which
the said Commissioners may be able to purchase lands, buildings or tenemeuts by
agreement ; it is enacted, that it shall and may be lawful for the said Commis-
sioners to agree with the owners of any lands, buildings or tenements by this Act
authorized to be taken, and which shall be required for the purposes of this Act,
and with all parties having any estate or interest in such lands, buildings or tene:
ments, or by this Act or by any other authority or power enabled to sell and
convey the same, for the absolute purchase of any such lands, buildings or tene-
ments, or such parts thereof as they shall think proper, and of all estates and
interests-in such lands of what kind soever. : :

IV. And it is enacted, that it shall and may be lawful for all parties being
seised, possessed of, or entitled to ary such lands, buildings or tenements, or any
estate or interest therein, to sell and convey or release the same to the said Com-
missioners, and to enter into all necessary agreements for that purpose, and par-
ticularly it shall be lawful for all or any of the following parties so seised,
possessed or entitled as aforesaid, so to sell, convey or release (that is to say) all
corporations, tenants in tail or for life, married women seised in their own right,
or entitled to dower, gruardians, committees of lunatics and idiots, trustees or feof-
fees in trust for charitable or other purposes, executors and administrators, and all
parties for the time being entitled io the receipt of the rents and profits of any
such lands in possession, or subject to any estate in dower, or to any lease for life
or for lives, or for years, or any less interest ; and the power so to sell and convey
or release a8 aforesaid may lawfully be exercised by all such parties not only on
behalf of themselves and their respective beirs, executors, administrators and suc-
cessors, but also for and on behalf of évery person entitled in reversion, remainder
or expectancy after them, or in defeasance of the estates of such parties, and as to
such married women whether they be of full age or not as if they were sole and of full
age, and as to such guardians on behalf of their wards, and as to such committee
on bebalf of the lunatics and idiots of whom they are the committees respectively,
and that to the same extent as such wives, wards, lunatics and idiots respectively
could have exercised the same power under the authority of this Act if they had
respectively been under no disahility; and as to such trustees, executors and adminis-
trators on behalf of their cestui que trusts, whether infants, issue unborn, lunatics
femes covert or other persons, and that to the same extent as such cestui que
trusts respectively could have exercised the same powers under the autharity of
this Act if they bad respectively been under no disability. N

V. And it is enacted, that the purchase money, consideration or compensation
to be paid or given for any lands, buildings or tenements to be purchased or taken
from eny party under any disability or incapacity, and not having any power to
sell or convey such lands except under the provisions of this Act, and the com-
gensation to be paid for any permenent damage or injury to any such lands,

uildings or tenements, shall in all cases be determined by the verdict of a jury to
be summoned as bereinaiter provided. :

YI. And it is enacted, that it shall be lawful for any person seised in fee or entitled
absolutely for his own benefit to any lands, buildings or tenements authorized to
be purchased for the purposes of this Act, to sell and convey such lands, buildings
or tenements, or any part thereof, unto the said Commissioners, "in consideration
of an annual rent-charge payable by the said Commissioners ; but, except as afore-
said, the consideration to be paid for the'purchase of any such lands, buildings or
tenements, or for any damage done thereto, shall be in a gross sum.

VII. And it is enacted, that the yearly rent reserved by any conveyance of
lands, buildings or tenements purchased by the said Commissioners for the purs

A7 " -6 2 poses
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poses of this Act shall be charged on theé rates hereinafter authorized to be raised
and levied, and shall be paid by the said Commissioners as such rents become
payable; and if at any time any such rents be not paid within thirty days after
they so become payable, and after demand thereof in writing, the person to whom
any such rent shall be payable may recover the same from the said Commis-
sioners, with costs of suit, by action of debt in the said Supreme Court.

VIII. And it is enacted,,that when the said Commissioners shall require to

-purchase or take any of the lands, buildings or tenements which by this Act

they are authorized to purchase or take, they shall give notice thereof to all the
parties interested in such lands, or to the parties enabled by this Act to sell and
convey or release the same, or such of the said parties as shall, after diligent
inquiry, be known to the said Commissioners, and by such notice shall demand
from such parties the particulars of their estate and interest in such lands, and of
the claims made by them in respect thereof, and every such notice shall state the
particulars of the lands so required, and that the said Commissioners are willing
tu treat for the purchase thereof, and as to the compensation to be made to all
parties for the damage that may be sustained by them by reason of the execution
of the works. ;

IX. Aundit is enacted, that all notices required to be served by the said Com-
missioners upon the parties interested in or entitled to sell any such lands, buildings
or tenements shall either be served personally on such parties, or ‘left at their last
usual place of abode, if any such can, after diligent inquiry, be found, and in case
any such parties shall be absent from the said town, or cannot be found, after
diligent inquiry, such notices shall be left with the occupier of such lands, or if
the:'ie be no such occupier shall be affixed upon some conspicuous part of such
lands,

~ X, And it is enacted, that if the- party claiming compensation desire to have
the same settled by arbitration, and signify such desire by notice in writing to the
said Commissioners before they have issued their warrant to the sheriff to summon
a jury in respect of such Jands under the provisions hereinafter contained, stating
in such notice the nature of the interest in respect of which such party claims
compensation, and the amount of the compensation so claimed, the same shall be
so settled by arbitration accordingly; but unless the party claiming compensation
shall as aforesaid signify his desire ‘to have the question of such compensation
settled by arbitraticn, or if when the matter shall have been referred to arbitration
the arbitrators or the umpire shall for three months have failed to make their or
his award, or if no final award shall be made, the question of such compensation
shall be settled by the verdict of a jury, as hereinafter provided.

XI. Anditis enacted, that when any question of disputed compensation by this
Act authorized or required to be settled by arbitration shall have arisen, then,
unless both parties shall concur in the appointment of a single arbitrator, each
party on the request of the other party shall nominate and appoint an arbitrator,
to which two arbitrators such dispute shall be referred, and every appointment of
-an arbitrator shall be made on the part of the said Commissioners under the hands
of two of the said Commissioners, or of their clerk duly authorized by such two
Commissioners, and on the part of any other party under the hand of such party,
or if such party be a corporation aggregate, under the common seal of such
corporation, and such appeintment shali be delivered to the arbitrator or arbitrators,
and shall be deemed a submission to arbitration on the part of the party by whom
the same shall be made, and after any such appointment shall have been made
neither party shall have power to revoke the same without the consent of the
-other, nor shall the death of either party operate as a revocation ; and if after
any such- dispute shall have arisen, and after a request in writing, in which shall
be stated the matter so required to be referred to arbitration, shall have been
served by the one party on the other party to appoint an arbitrator, such last-
mentioned party fail within fourteen days after such service to appoint such
arbitrator, then upon such failure the party making the request, and having
himself appointed an arbitrator, may appoint such arbitrator to act on behalf of
both parties, and such arbitrator may proceed to hear and determine the matters
which shall be in dispute, and in such case the award or determination of such
single arbitrator shall be final. o -

XIL And it isenacted, that if, before the matters so referred shall be determined,
any arbitrator eppointed by either party shall die or become incapable to act, the

party by whom such arbitrator was appointed may nominate and appoiot i
' ' | writing
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writing some other person to act in his place, end if for the space of seven days
after notice in writing from the other party for that purpose he shall fail to do so,
the remaining or other arbitrator may proceed to hear and determine the matters
which shall be in dispute, and every arbitrator who shall bé so substituted as afore~
said shall have the same power and authorities as were vested in the former arbi-
trator at the time of such his death or disability aforesaid. ' a

XIII.- And it is epacted, that where more than one arbitrator shall have been
appointed, such arbitrators shall, before they enter upon the matters referred to
them, norinate and appeint by writing under their hands an umpire to decide on
any such matters on which they shall differ, or which shall be referred to him
under the provisions of this Act, and if such umpire shall die or become
incapable to act, they shall forthwith after such death or incapacity appoint
another umpire it his place, and the decision of every such umpire on' the matters
so referred to him shall be final." o | c

XIV. And it is enacted, that if in either of the cases aforesaid the said arbi-

trators shall refuse, or shall for seven days after request of either party to such
arbitration neglect to appoint an umpire, any two of the magistrates of Calcuita

shall on the application of either party to such arbitration appoint an umpire; and .

.the decision of such umpire on the maiters on which the arbitrators shall differ,
or which shall be referred to him under this Act, shall be final..

XV. And it is enacted, that when 4 single arbitrator shall have been appointed
as hereinbefore provided, and such arbitrator shall die or become incapable to act
‘before he shall have made his award, the matters referred fo him shall be deter-
mined by arbitrators under the provisions of this Act, in the same manner as if
such arbitrator had not been appointed. '

XVI. And it is enacted, that if, where more than one arbitrator shall have been
appointed, either of the arbitrators refuse, or for seven days’ after the day of his
appointment shall neglect to act, the other arbitrator may proceed to hear and
determine the matters in dispute, and the decision of such other arbitrator shall
be as effectual as if he had been the single arbitrator appointed by both parties.

XVIL And it is enacted, that if where more than one arbitrator shall have
been appointed, and where, peither of them shall refuse or neglect to act as afore-
said, but such arbitrators shall fail -to make their award within 2] days after the
day on which the last of such arbitrators shall have been appointed, or within
-such extended time (if any) as shall have been appointed for that purpose by both
such arbitrators under their hands, the mafters referred to them shall be determined
by the umpire to be appointed as aforesaid. '

XVIII. And it is enacted, that the said arbitrators, or their ympire, may call
for the production of any documents in the possession or power of either party
which they or he may think necessary for determining the question in dispute,
.and may examine the parties or their witnesses on oath or solemn afirmation, and
:administer the oaths and solemn affirmation necessary for that purpose.

XIX. And it is enacted, that before any such arbitrator or umpire as aforesaid
shall enter into the consideration of any matters referred to him, he shall, in the
presence of a magistrate of Calcutta, make and subscribe the following declaration,
that is to say,— _

I, A. B., do solemnly and sincerely declare that I will faithfully and honestly
40 the best of my skill and ability hear and determine the matters referred to me
wunder the provisions of the Act XXII. of 1847. - '

, | | A. B.

Made and subscribed : o .
in the presence of __ | B ' C.D.

And such declaration shall be annexed to the award when made; and if ‘any
arbitrator or umpire having made such declaration, shall wilfully act contrary
thereto, he shall be deemed guilty of a misdemeanor. =~ |

XX. And it is enacted, that all the costs of any such arbitration and incident

thereto shall be settied by the said arbitrators and shall be borne by the said

Commissioners, unless. the arbitrators shall award the same or a less sum than

shall have been offered by the said Commissioners, in which case each party shall
™ _ ¢3 .
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]
bear their own' costs incident to the said arbitration,. and the costs of the said
arbitrators shall be borne by the parties in equal proportions.

XXI. And it is enacted, that the said arbitrators or'the said umpire, as the
case may be, shall deliver their award in writing to the said Commissioners, and

- the said Commissioners shall retain the same, and, on demand made at the office

of their clerk, shall forthwith at their own expense furnish a copy theréof to the
other party to the arbitration, and shall at all reasonable times when thereunto
required produce the said award, and allow the same to be inspected or examined
at the office of their said cletk by such party or any person appointed by him for
that purpose. '

XXITI, And it is enacted, that the submission to any such arbitration as afore-
said may be made a rule of the sajd Supreme Court on the application of either
or any party thereto, and may be enforced against all necessary parties by any
rule, order or decree of the said Court, notwithstanding that any or either of the

- said parties are not otherwise subject to the jurisdiction of the said Court.

XXIIT, And it is enacted, that no award made with respect to any question
referred to arbitration under the provisions of this Act shall be set aside for irre-
gularity or error in matter of form. ‘

XXI1V. And it is enacted, that in every case in which a dispute or difference
shall arise between the said Commissioners and any person or persons whose
property they may intend or desire to purchase for the purposes of this Act, as to
the amount of compensation to be paid for the said property, which difference
and dispute either of the said parties shall refuse to settle by arbitration, the said
‘Commissioners shall issue a warrant in writing, signed by any one of them, and

_sealed with their common seal, to the sheriff of Calcutta, requiring him to

summon a jury for the purpose of settling the said difference or dispute ; and if
such sheriff be interested in the matter in dispute, such warrant shall be addressed
and sent to the coroner of Calcutta, and if the said sheriff and the said coroner
be both of them interested in the said matter, then the said warrant shall be
addressed and sent to the last person who shall have filled the office of sheriff of
Calcutta who is not interested in the said matter, and who is at the time of the
issuing the said warrant an inhabitant of the said town of Calcutta, and every
such sheriff, coroner, or ex-sheriff shall have power if he think fit to appoint a
deputy or assessor. |

XXV. And it is enacted, that throughout the enactments contained in this Act
relative to a reference to a jury, where the term *“ sheriff ” is used, the provisions
applicable thereto shall be held to apply to every coroner or other persoa lawfully
acting in the place of the sheriff, and in every case in which any such warrant as
aforesaid shall have been directed to any other person than the said sheriff of
Calcutta, such sheriff shall, immediately on receiving notice of the delivery of the
warrant, on application being made to him for that purpose, deliver over to the
person to whom the said warrant shall have been directed, or to any other fit and
proper person appointed by him to receive the same, the jurors’ book and, special
jurors’ list for the town of Calcutta.

XXVI. And it is enacted, that upon the receipt of such warrant as aforesaid,
the sheriff shall summon a jury of 10 indifferent persons duly qualified to act us
common jurymen in Her Majesty’s Supreme Court of Judicature aforesaid, to
meet at a convenient time and place to be appointed by him for that purpose,
such time not being less than 14 nor more than 21 days after the receipt of such
warrant, and such place not being more than two miles from the lands, buildings
or tenements concerning and relating to which the said difference or dispute-
shall bave arisen, unless by consent of the parties interested some other time and
place be agreed upon and settled, and the said sheriff shall forthwith give notice:
to the said Commissioners of the time and place so appointed by him, -

- XXVII And it is enacted, that out of and from the number of jurors appear--
ing upon such summons as aforesaid, a jury of fiye persuns shall be drawn by the
said sheriff in such manner and form as juries for trials of offences before the
said Supreme Court are by the rules and orders of the said Court required to be
drawn ; and if a sufficient number of the jurymen so summoned as aforesaid do
not appear in obedience to such summons as aforesaid, the sheriff shall ret‘ll:m

. . Lother
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other indifferent men, ‘duly qualified as aferesaid, of the bye-standers, or others
that can speedily be procured ta.make up the jury to the said number of five.
persons ; ‘and the said Commissioners and all other parties interested in the said
lands, buildings or tenements may bave and make their challenges against any
of the said jurymen, according to the course and practice of the said Supreme
Court, but neither the said Commissicners nor any of the said parties interested
as aforesaid shall challenge the array. o

 XXVIIL -And it is enacted, that in every such inquiry as aforesaid the said
sheriff shall preside, and the party or parties elaiming compensation. from the
said Commissioners shall be deemed the plaintiff or plaintiffs, as the case may be,
and shall have all such rights and privileges as the plaintiff is entitled to in the
trial of actions at law in the Court of Queen’s Bench at Westminster ; and if the
said Commissioners, or any persons interested in the said lands, buildings or tene-
ments so request in writing, the said sheriff shall summaop before him any person
who shall by the said Commissioners, or any person interested as aforesaid, be
considered necessary to be examined as a witness touching the matters in ques-
tion, and on the like request the said sheriff shall arder the said jury to view the
place or matter in controversy, in like manner as views may be had in the trial
of actions at law in the Court of Queen’s Bench at Westminster. ) '

XXIX. And it is enacted, that if the said sheriff make default in any matter
hereinbefore required to be done by him in refation to any such trial or jnquiry
as aforesaid, he shall forfeit and pay the sum of 500 rupees for every such offence,
and such penalty shall be recoverable by the said Commissioners by an action of
debt or on the case in the said Supreme Court; and if any person summoned or
returned upon -any jury under this Act, whether common or special, do not
appear, or if appearing do refuse to make such lawful oath or affirmation as the
said sheriff may require, or in any other manner wilfully neglect his duty, he
shall, unless he show reasonable excuse for the said default or neglect to the
satisfaction of the said sheriff, forfeit a sum, not exceeding 100 rupees ; and every
such penalty as aforesaid payable by a sheriff or juryman as aforesaid shall be
applied in satisfaction of the costs of the said inquiry, so far as the same will
-extend ; and in addition to the penalty hereby imposed as aforesaid, every such
juryman shall in all respects be subject to the same regulations, pains and penal-
ties as if such jury were returned for a trial in the said Supreme Court..

XXX. And it is enacted, that if any person who shall have been duly sum-
moned to give evidence upon any such inquiry, and to whom a tender of his
reasonable expenses shall have been made, fail to appear at the time and place
specified in the summons without sufficient cause, or if any person, whether sum-
moned or not, who shall appear as a witness on any such inquiry, refuse to be
examined on oath or affirmation touching the subject-matter in dispute, every
person so offending shall forfeit and' pay to the party aggrieved thereby a sum
not exceeding 100 rupees; and .that any person exammed on oath or afirmation
touching the subject-matter in dispute who shall wilfully and falsely state any
matter which, if wilfully and falsely stated by such person in any court of jus-
tice in which such subject-matter might ‘be in dispute, would amount to wilful
and corrupt perjury, shall be guilty of wilful and corrupt perjury.

XXXI. And it is enacted, that the said Commissioners shall give to all parties
interested in any lands, buildings or tenements, concerning or relating to which
any inquiry hath been appointed to be held by the said sheriff, notice of the time
and place of such inquiry, not less than 10 days before the same is to be held ;
-and the said notice shall be in writing, and shall be served on each of the said
Earues personzily, or left at his last known place of abode in the said town, or if

e have no such place of abode, then the said notice of every such person shall

be twice publicly advertised in one or more of the newspapers published within
the said town. : : T f

XXXII. And it is enacted, that if at any such inquiry any party claiming
compensation shall fail to appear in person, or by his counsel or agent, such
inquiry shall not be proceeded with, so far as concerns the compensation claimed
by such absent party; but the compensation to be paid by the said Commissioners
to such absent purty shall be settled and determined by a surveyor, to be named
-and appointed by any two of the magistrates. of Calcutta, without prejudice to
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such inquiry then and there proceeding before such sheriff, so far as concerns
any compensation claimed by any other party or parties interested in such com-
pensation in respect of the same premises who shall so appear.

. XXXIIT. And it is epacted, that before any jury shall proceed on any such
inquiry as aforesaid, to inquire of and assess compensation or damages in respect
of which their verdict is to be given, they shall make oath, or if they object to
make oath, they shall make a solemn affirmation, that they will truly and faith-
fully inquire of and assess such compensation or damages; and the said sheriff
shall administer such oaths and affirmations, as well as the oaths and affirmations
of all persons called upon to give evidence. :

XXX1IV. And it is enacted, that where such inquiry as aforesaid shall relat
to the value of apy lands, buildings or tenements to be purchased, and also to
compensation claimed for injury done or to he done to any other lands, buildings.
or tenements held therewith, the jury shall deliver their verdict separately for the
sum of money to be paid for the purchase of the lands, buildings or tenements
required by the said Commissioners, or of any interest therein, belonging to the
party or parties with whom the question of disputed compensation shall have-
arisen, or which, under the provisions herein contained, he is enabled to sell or
convey, and for the sum of money to be paid by way of compensation for the
damage, if any, sustajned or tn be sustained by the said party or parties by
reason of the severing of the lands, buildings or tenements taken from the other
Iands, buildings or tenements of the said party or parties, or otherwise injuriously
affecting such last-mentioned lands, buildings or tenements by the exercise of
the powers conferred by this Act.

XXXYV. And it is enacted, that the sheriff before whom such inquiry as afore--
said shall be held shall give judgment for the purchase-money or compensation.
assessed by such jury as aforesaid, and the verdict and judgment shall thereapon
be signed by such sheriff, and, being so signed, shall be delivered to and kept by
the keeper of the records in the said Supreme Court, among the records of the
said Supreme Court ; and such verdicts and judgments shall be deemed records, and
the same, or true copies or exemplifications thereof, shall be good evidence in-
all courts and elsewhere ; and all persons may inspect the said verdicts and judg-
ments, and may have copies or exemplifications thereof, or extracts therefrom, on
paying for each inspection of any such verdict and judgment the sum of eight
annas, and for every 100 words. copied or extracted therefrom four annas, which
copies, exemplifications or cxtracts the said keeper of the records is hereby
required to make out and sign, and certify the same to be true.

- XXXVI. And it is enacted, that on every such inquiry before a jury as afore-
said, where the verdict of the jury shall be given for a greater sum than the sum.
previously offered by the said Commissioners, all the costs of such inquiry shall
be borne by the said Commissioners ; but, if the verdict of the jury shall be for
the same or a less sum than the sum previously offered by the said Commis--
sioners, one-half of the costs of summoning, impanneling and returning the jury,
and of taking the inquiry and of recording the verdict and judgment thereon,
shall be defrayed by the parties claiming the said compensation or purchase-
money, and the other half by the said Commissioners, and each party shall bear
his own costs, other than as aforesaid, incident to such inquiry: ’

XXXVIIL. Anditis enacted, that the costs of any such inquiry as aforesaid
shall, in case of differences arising regarding the same, be settled by the taxing
officer of the said Supreme Court on the application of either party; and such
costs shall include all reasonable costs, charges and expenses incurred in summon-
ing, returning and impanneling. the jury taking the inquiry, the attendance of
witnesses, the employment of counsel and attornies, the recording the verdict and
Jjudgment thereon,-and otherwise incident to such inquiry. '

- XXXVIIL Anditis enacted, that if any such costs shall be payable by the
said Commissioners, and if within seven days after demand duly made at the
office of the clerk of the said Commissioners such costs be not paid to the party
entitled to receive the same, they may and shall be recoverable by distress, and
on application to any magistrate of Calcutta he shall issue his warrant accord-
ingly ; and if any such costs shall be payable by the owner of any lands, buildings
or tenements, or if any interest therein, the same may be deducted and retained
by the said Commissioners out of any money awarded by the jury to such owner,
. v . S or
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or determined” by the valvation of a surveyor under the provision hereinafter ACTS of 1847.
contained ; and the payment or deposit of the remainder, if any, of _such money, ———
+shall be deemed payment and satisfaction of the whole thereof; or if such costs
. shall exceed the amount of the money so awarded or determined, the excess

may and shall be recoverable by distress, and on application to any magistrate

of Calcutta he shall issue his warrant accordicgly.

XXXIX. Aud it is enacted, that if either party in such case of disputed com-
_pensation as aforesaid desire such question to be tried before a special jury, such
question shall be so tried, provided' that notice of such desire, if given by the
other party, be given to the said Commissioners before they have issued their
warrant as aforesaid to the sheriff, and for that purpose the said Commissioners
shall, by their warrant to the sheriff, require him to nominate a special jury of
five jurors for such trial, and thereupon the sheriff shall, as soon as conveniently
may be after the receipt by him of such warrant, summon the said Commis-
sioners and the said other party to appear befure him, by themselves or their
attornies, at some convenient time and place to he appointed by bim, for the
purpose of nominating a special jury (oot being less than five nor more than
eight days from the service of such summons); and at the time and place so
appointed, the said sheriff shall proceed to nominate and strike a special jury, in
the manner in which such juries shall be required by the rules and orders of the
said Supreme Court for trials in the said court, except as far as such rules may

“be inconsistent with the number of which the juries under this Act are to con-

sist; and the said sheriff shall appoint a day, not Jater than the eighth day after
the striking of such jury, for the parties or their agents to appear before him to
reduce the number of such jury, and thereof shall give four days’ notice to the
said Commissioners and the said other party, and on the day so appointed the
sheriff shall proceed to reduce the 'said special jury to the number of eight, in
the manner used and accustomed in the said Supreme Court.

XL. And it is enacted, that the special jury on such inquiry as last aforesaid
shall consist of five of the said eight who shall first appear on the names being
called over, the said Commissioners and the said other party having respectively
their lawful challenges against any of the said jurymen; and if a full jury of
five do not appear, and if after such challenges a full jury of five donot remain,.
then, upon the application of the said Commissioners or of the said other party,
the sheriff shall add to the list of such jury the names of any other disinterested
persons qualified to act as special or common jurymén in the said Supreme Court
who shall not have been previously struck off the aforesaid list, and who may be
then in attendance before the said sheriff, or can speedily be procured, so as to
complete such special jury, the said Commissioners and the said other party
having respectively their lawful challenges against such persons; and the sheriff
shall proceed to the trial and adjudication of the matters in question by such
jury, and such trial shall be attended in all respects with the like incidents and
consequences, and the like penalties shall be applicable, as hereinbefore provided
in the case of a trial by a common jury.

XLI. Ard it is enacted, that any other inquiry than that for the trial of which .
such special jury, may bave been struck and reduced as aforesaid may be tried by
such jury, provided the said Commissioners and all the other parties interested
therein respectively shall give their consent to such tiial.

»

XLIL And it is enacted, that where the purchase-money or compensation to
be paid by the said Commissioners for any lands, buildings or tenements to be
purchased or used by the said Commissioners, shall be payable to any person who
by reason of absence from the Presidency of Bengal is prevented from treating,
or who cannot after diligent inquiry be found, or who shall not appear at the
time appointed for the inquiry before the jury, as hereinafter provided, after due
notice thereof given to him, such purcbase-money or such compensation to be
paid for any permanent injury to such lands, buildings or tenements shall be such
as shall be determined by the valuation of such able practical surveyor as two of

the magistrates of Calcutta aforesaid shall nominate for that purpose, as herein-
after provided.

XLII. And itis enacted, that, upon epplication of the said Commissioners,
two of the magistrates of Calcutta aforesaid, and upon such proof ‘as shall be
satisfactory to them that any such party is by reason of absence prevented from
treating, or cannot after diligent inquiry be found, or that such party failed to
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appear on such inquiry before a jury as aforesaid after due noticé given to him
for that purpose, such magistrates shall, by writing under their hands, nominate
ah able practical surveyor, approved by the said Commissioners, to determine the
amount of such purchase-money or compensation as aforesaid, and such surveyor
shall determine the same accordingly, and shall annex to his valuation a decla-
ration in writing signed by him of the correctness thereof.

XLIV. Aund it is enacted, that before any such surveyor shall enter upon the
@duty of making such valuation as aforesaid, he shall, in the presence of such
magistrates, or one of them, make and subscribe the declaration following at the
foot of such nomination by the said magistrates as aforesaid ; that is to say,

1, A. B, do solemnly and sincerely declare, that I will faithfully, impartially -
and honestly, according to the best of my skill and ability, execute the duty of
making the valuation hereby referred to me,

A.B.

Made aud subscribed
in the presence of

C.D.

And if any such surveyor shall corruptly make such declaration, or, having
made such declaration, shall wilfully act contrary thereto, he shall be deemed
guilty of a misdemeanor.

XLV. And it is enacted, that the said nomination and declaration shall be
annexed to the valuation to be made by such surveyor, and shall be preserved
together therewith by the clerk to the said Commissioners, and he shall at ail
reasonable times produce at his office the said valuation and other docaments on
demand to the owner of lands, buildings or tenements comprised in such valua-
tion, and to all other parties interested therein,

XLVI. And it is enacted, that in estimating the purchase-money or compen-
sation to be paid by the said Commissioners in any of the cases aforesaid, regard
shall be had by the magistrates, arbitrators or surveyors, as the case may be, not
only to the value of the lands, buildings or tenements to be purchased by the
said Commissioners, but also to the damage, if any, to be sustained by the owners
of the lands, buildings or tenements by reason of the severing of the said lands,
buildings or tenements taken from other lands, buildings or tenements of such
owner, or otherwise injuriously affecting such other lands, buildings or tenements
by the exercise of the powers of this Act.

XLVIIL And it is enacted, that where the compensation payable in respect of
any Jands, buildings or premises, or any interest therein, shall have been ascer-
tained by the valuation of a surveyor, and deposited as hereafter provided, by
reason that the owner of or party entitled to convey such lands, buildings and
tenements, or such interest therein as aforesaid, could not be found or was absent,
and such owner or party shall be dissatisfied with such valuation, it shall be lawful
for him, before he shall have applied, as hereinafter provided, for payment or
investment of the monies so deposited under the provisions herein contained, by
notice in writing to the said Commissioners to require the question of such com-
pensation to ‘be submitted to arbitration, and thereupon the same shall be so
submitted accordingly, in the same manner as in other cases of disputed compen-
sation hereinbefore authorized or required to be submitted to arbitration.

- XLVIIL And it is enacted, that the question to be submitted to the arbitrators
in the case last aforesaid, shall be whether the said sum so deposited as aforesaid
by the said Commissioners was a sufficient sum, or whether any and what further
sum vught to be paid or deposited by them.

XLIX. And it is enacted, thatif the arbitrators shall award a further sum to
be paid or deposited by the said Commissioners, they shall pay or deposit, as the
case may require, such further sum within 14 days after the making of such
award, or in default thereof, the same may be recovered, with cost, by action or
suit in the said Supreme Court.

L. Aud it is enacted, that if the arbitrators shall determine that the sum so
paid or deposited was sufficient, the costs of and incident to such arbitration to
be determined by the arbitrators shall be in the discretion of the arbitrators; but
if the arbitraters shall determine that a further sum ought to be paid or deposited
by the said Commissioners, all the costs of and incident to the arbitration shall be
borne by the said Commissioners.

LI And
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LI. And it is enacted, that if any party shall be entitled to any compensation:in  ACTS of 1

respect of any lands, buildings or tenements, or of any interest therein, which shall
have been taken for or injuriously affected by the execution of the works of the said
Commissioners, and for which the said Commissioners shall not have made satisfac-
tion under the provisons of this Act, such party may have the same settled either by
arbitration or by the verdict of a jury, as he shall think fit ; and if the said party
desire to have the same settled by arbitration, it shall be lawful for him to give
notice in writing to the said Commissioners of such his desire, stating in such notice
the nature of the interest in such lands, buildings or tenements in respect of which
he claims compensation, and the amount of the compensation so claimed therein,
and unless the said Commissioners be willing to pay the amount of the compensa-
tion so claimed, and shall enter into a written agreement for that purpose within
21 days after the receipt of any such notice from any party so entitled, the same
shall be settled by arbitration in the manner herein provided ; or if the party so
entitled as aforesaid desire to have such question of compensation settled by jury,
it shall be lawful for him to give notica in writing of such. his desire to the said
Commissioners, stating such particulars as aforesaid, and unless the said Com-
missioners be willing to pay the amount of compensation so claimed, and enter
into a written agreement for that purpose, they shall within 21 days after
the receipt of such notice issue their warrant to the sheriff to summon a jury
for settling the same in the manner herein provided, and in default thereof they
shall be liable to pay to the party so entitled as aforesaid the amount of the com-
pensation so claimed, and the same may be recovered by him by action of debt
or on the case in the said Supreme Court. ' '

LII. And it is enacted, that so soon as the amount of the purchase-money or
compensation to be paid by the said Commissioners in respect of any lands,
houses, tenements or hereditaments, or any interest therein, shall be agcertained,
fixed, awarded or settled in any of the modes sanctioned and appointed by this
Act as aforesaid, if the said lands, houses, tenements or hereditaments shall have
been purchased or taken by the said Commissioners from any person or persops not
entitled to sell or convey the same, except upder the provisions of this Act, ag
being tenant for life or in tail, married women, guardian, committee, trustee,
executor or administrator, or person having a partial or qualified interest therein,
or who shall refuse to accept such purchase-money or compensation, or neglect or
fail to make out a title to such lands, houses, tenements or hereditaments, or to

the interest therein claimed by him, 3o the satisfaction of the said Commissioners, or -

shall refuse to convey or release the same, or shall be absent from the Presidency
of Bengal, or cannot after diligent inquiry be found, the said Commissioners are
hereby empowered and required forthwith to invest the said purchase-money
or amount of compensation in some of the securities or promissory notes of the
East India Company, commonly called Company’s paper, at the current price
of the day, and to deposit the same with the Government agent at Fort William
aforesaid, in the name and with the privity of the Accountant-general of the said
Supreme Court, to be placed by him to the account of such Accountant-general
to the credit of the parties interested, or who may be or become interested in sych
lands, houses, tenements or hereditaments, describing hoth thein and the said
parties so far as the said Commissioners can do pursuant to the course of proceed-
ing in the said Court under the rules, order and regulations of the said Court
regarding monies paid into the said Court in matters and causes depending
before it on its equity side ; and such securities shall remain so deposited, and
the interest thereon shall be regularly received by the said Government agent and
credited to the said account, and when and so often as the said interest so
received by the said Government agent shall amount to a sufficient sum for that
purpose, such interest sball be invested by the said Government agent from
time to time in other such securities as aforesaid, and such monies, principal and
interest, shall remain so invested and deposited until the same be applied under
the autbority of the said Court, upon the petition of the party who would bave
been entitled to the rents and profits of the lands, houses, tenements and here-
ditaments in respect of which such monies shall have been deposited, to some one
or more of the following purposes ; that is to say, in the discharge of any debt or
incumbrance affecting the lands, tenements and hereditaments in respect of which
such money shall have been paid, or affecting other lands settled therewith to the
same or the like uses, trusts or purposes, or in the purchase of other lands,
tenements or hereditaments to be conveyed, limited and settled upon the like
uses, trusts and purposes, and in the same manner as the lands, tenements or

17, H2 hereditaments
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hereditaments in respect of which such money shall have been paid, stood settled;
or if such moriey shall be paid in respect of eny buildings taken under the
authority of this Act, or injured by the proximity of the works in removing
or replacing such buildings or substituting others in their stead, or in payment
to any person who shall become absolutely entitled to such money, and untii such

" monies can or shall be so applied, the interest, dividends and annual proceeds

of such Company’s paper shall and may, upon the like petition and order, be paid
to the party or parties who would for the time being have been entitled to
receive the rents and profits of the said lands, houses, tenements and here-
ditaments.

LIII. And it is enacted, that where any purchase-money or compensation paid
as aforesaid under the provisions of this Act shall have been paid in respect

-of any lease for a life or lives, or years, or any estate in lands, tenements or

hereditaments less than the whole fee-simple thereof, or in respect of any
reversion dependent on any such lease or estate, it shall be lawful for the said
Supreme Court, on the petition of any party interested in such money, to order
that the same shall be laid out, invested, accumulated and paid in such manner
as the said Court may consider will give to the parties interested in such money
the same benefit therefrom as they might lawfully have had from the lease, estate
or reversion in respect of which such money shall have been paid, or as near
thereto as may be,

LIV. And it is enacted, that upon payment or deposit in manner hereinbefore
mentioned of the purchase-money or compensation agreed or awarded to be paid
in respect of any lands, tenements or hereditaments purchased or taken by the
said Commissioners under the provisions of this Act, the owners of and ali parties
by this Act enabled to sell or convey such lands, tenements and hereditaments
shall, when required so to do by the said Commissioners, duly convey such lands
to the said Commissioners, or as they shall direct; and in default thereof, or
if such party fail to adduce a good title to such lands, tenements and heredita-
ments to the satisfaction of the said Commissioners, it chall be lawful for the said
Commissioners, if they think fit, to execute a deed of sale under their common
seal, containing a description of the lands, tenements and hereditaments in
respect of which such defauls shall be made, and reciting the purchase or taking
thereof, and the names of the parties from whom the same were purchased or
taken, and the payment made in respect thereof, and declaring the fact of such
defanlt having been made, and thereupon all the estate and interest in such lands,
tenements and heditaments of, or capable of being sold and conveyed by the
party with whom the said Commissioner shall have made such agreement, or
to whom such purchase-money or compensation shall have been awarded by a
jury or by arbitrators, or by a surveyor appointed by any magistrate or
magistrates, or as hercinbefore provided, shall vest absolutely in the said Commis-
sioners, and as against such parties, and all parties on bebalf of whom they are
hereinbefore enabled to sell and convey, the said Commissioners shall be entitled
to immediate possession of such lands, tenements and hereditaments,

LV. And it is enacted, that if the owner of any such lands, tenements and
hereditaments purchased or taken by the said Commissioners, or of any interest
therein, on tender of the purchase-money or compensation agreed or awarded to
be paid in respect thereof, shall refuse to accept the same, or neglect or fail to
make out a title to such lands, tenements and hereditameats, or to the interest
therein claimed by him, to the satisfaction of the said Commissioners, or if he refuse
to convey or release such lands, tenements and hereditaments as directed and
required by the said Commissioners, or if any such owner be absent from the
Presidency of Bengal, or cannot after diligent inquiry b2 found or fail to appear
on the inquiry before a jury as hereinbefore provided, it shall be lawful for the
said Commissioners to place the purchase-money or compensation payable in
respect of such lands, tenements and hereditaments, or any interest therein, to the
credit of the parties interested in such lands, tenements and hereditaments (the
said parties being described so far as the said Commissioners can describe them),
subject to the control and disposition of the said Supreme Court; and it shall be
lawful for the said Commissioners, if they shall think fit, to execute a deed of sale
under their common seal containing a description of the lands, tenements and
hereditaments in respezt whereof such parchase-money or comjensation shall
have been placed to credit, and declaring the circumstances under which and
the names of the parties to whose credit such purchase-money or compensation

shall
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shall bave been placed, and thereupon all the estate and interest in such lands, -ACTS of 1847.
tenements and hereditaments of the parties for whose use and’in respect whereof
such purchase-money or compensation shall have been placed to eredit, shall vest
absolutely in the said Commissioners, and as against such parties they shall be
-entitled to immediate possession of such lands, tenements and hereditaments..

LVI. And it is enacted, that upon the application by petition of any party
making claim to the money so placed - to credit as last aforesaid, or any part
thereof, or to the lands, buildings or tenements in respect whereof the same shall
have been so placed to credit, or any part of such lands, buildings or tenements,
-or any interest in the same, the said Supreme Court on its equity side may in a
-summary way, as to the said Court shall seem fit, order such money to be laid out
or invested in Company’s paper and deposited as aforesaid with the said Govern-
. ment agent, and may order distribution thereof, or payment of the interest
thereof, according to the respective “estates, titles or interests of the parties
making claim to such money, lands, buildings or tenements, or any part thereof,
and may make such other order in the premises as to the said Court sball seem
_Just. : ‘ k o
LVII. And it is enacted, that the said Commissioners shall not be deemed
necessary or competent parties to any such proceeding in the said Supreme
Court, but that due notice shall be given, according to the course and practice of
the said Court in matters before it by summary petition, by the party or parties
petitioning to all other parties interested, to whom it shall be competent to
appear in such summary suit to defend and maintain their respective right and
-interests.

LVIII. And it is enacted, that the said Commissioners may, with the consent
- of the said Governor, gell and dispose of any lands or tenements vested in them by
virtue of this Act, or any part thereof, either together or in parcels, as they
‘may find most convenient and advantageous, and the money t6 arise and to be
produced by such sale shall be applied to such of the purposes of this Act, or Act
No. XVI. of 1847, as the said Commissioners shzll think fit, and the purchaser
of such lands or tenements shall not be answerable or accountable for any mis-
-application or non-application of such purchase-money; and for the completing
~and carrying any such sale into effect the said Commissioners may make and
execute a conveyance of the lands and tenements sold and disposed of as afore-
said unto the purchaser therecf, and such conveyance shall be under the common
seal of the said Commissioners. '

LIX. And it is enacted, that in every conveyance of lands to be made by the
said Commissioners under this Act the word *grant” shall operate as express
~covenants by the said Commissioners for themselves and their successors with
the respective grantees therein named, and their successors, heirs, executors,
administrators or assigns, as the case may be, according to the quality and nature
of such grants, and of the estate or interest therein expressed to be thereby cor-
-veyed as follows, except as far as the same shall be restrained or limited b
- express words contained in any such conveyance; (that isto say) a covenant that,
notwithstanding any act or default done by the said Commissioners, they were at
the time of the execution of such conveyance under and by virtue of the provi-
sions of this Act possessed of the lands or premises granted thereby for an inde-
feasible estate of inheritance in fee-simple free from all incumbrances done or
-occasioned by them or otherwise for such estate or interest as therein expressed
to be thereby granted free from incumbrances done or occasioned by them.

LX. And in order to raise money for defraying the expenses incurred or to be
incurred by the said Cémmissioners in carrying into effect the provisions of this
Act, or of Act No. XVI. of 1847, it is enacted, that it shall be lawful for the said

-Commissioners, and they are hereby authorized, subject in each case to. the
approval of the Governor aforesaid, to be signified in writing, to borrow and take
up at interest on the credit of the rates, taxes and duties authorized to be made,
levied and received by the said Commissioners from any persoa who shall be
willing to advance the same, the sum and sums of money necessary for defraying
the costs, churges and expenses incurred or to be incurred by the said Commis-~
sioners in carrying into effect with the least possible delay the provisions of this

.Act, or of Act No. XVI. of 1847 ; and for securing the repayment of such sum or
sums of money, with such interest thereon as shall be agreed upon between the

.said Commissioners and the person or persons lending or advancing the same,
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ACTS of 1847,  the said Commissioners may mortgage and assign over the said rates, taxes, tolls-

— i,and duties, or any"part thereof, to the person or persons who shall advance such
money, or {o a trustee or trustees on his or their behalf, as security for the money
so to be borrowed, together with interest upon the same ; and no assessment, tax,
toll or duty over which any such mortgage shall have been granted shall be
repealed, in whole or in part, until such mortgage shall be paid off, unless by
the consent in writing of such mortgagee. :

LXI. And it is enacted, that, in order to discharge the principal money of any
such sum or sums of money as shall be borrowed on security of the assessments,
taxes and duties aforesaid, it shall be lawful for the said Commissioners, and they
are hereby authorized and required yearly and every year to deduct, appropriate
and set apart, and apply out of the rates aforesaid such a sum of money as shall
be in proportion to one-thirtieth part of the money borrowed or secured, and
which at that time shall remain due and secured as aforesaid upon the said assess-
ments, taxes and duties, as and for a sinking fund, to be applied in paying off and
discharging the principal monies sa borrowed or secured, and from time to time
cause the amount of such sinking fund to be invested in the securities of the East
India Company called Company’s paper, and such Company’s paper to be depo-
sited from time to time in the hands of the Government agent, who is hereby
empowered and required to increase the same by investing the interest payable
thereon as the same shall become due and payable in the purchase of other Com-
pany’s paper, and so on from time to time, so that the said sinking fund shall
accumulate at compound interest until the same shall be of sufficient amount to
pay off the said principal debts, or one of them or some part of some one of them,
at which time the same shall be so applied in paying off the same in manner here-
inafter mentioned. '

LXII. And it is enacted, that every mortgage of assessments, taxes and duties
authorized to be made under the provisions of this Act, shall be by deed, in
which the consideration shall be truly stated, and every such deed shall be under
the common seal of the said Commissioners, and signed by three of them, at the
least, at one of their annual, quarterly or special meetings, and may be according to
the form in the Schedule (A.) to this Act annexed, or to the like effect; and the
respective mortgagees shall be entitled, one with another, to their respective
proportions of the assessments, taxes, tolls and duties comprised in such mort-
gages, according to the respective sums which in such mortgages are mentioned
to be advanced by such mortgagees respectively, and to be repaid the sums so

' advanced, with interest, without any preference one above another, by reason of
priority of advance, or of the date of any such mortgage respectively.

LXIII. And it is enacted, that the expenses of every mortgage shall from
time to time be defrayed by the said Commissioners out of the money raised by
the same.

LXIV. And it is enacted, that a register of all the said mortgages shall be
kept by the clerk of the said Commissioners, and within 14 days after the
date of any mortgaze, an.entry or memorial, specifying the number and date of
such mortgage, and the sum secured thereby, and the names of the parties
thereto, with their proper additions, shall be made in the said register, and the
said register may be perused at all reasonable times by any mortgagee or by any
person interested in any such mortgage, without fee or reward.

LXV. And it is enacted, that from time to time, any party entitled to any such
mortgage may transfer his right and interest therein to any other perzon, and
every such transfer shall be by deed, wherein the consideration shall be truly
stated ; and every such transfer may be according to the form in the Schedule (B.)
to this Act annexed, or to the like effect.

LXVL And it is enacted, that within 30 days after the date of every such
transfer, if executed within the territories subject to the Gpvernment of _the East
India Company, or otherwise, within 30 days after the arrival thereof within the
said territories, it ghall be produced to the said clerk, and thereupon the said
clerk shall make an entry or nemorial thereof in the register aforesaid, in the
same manner as in the case of an original mortgage, and for such entry the said
clerk may demand-and receive a fee, not exceeding two rupees, and after such
entry every such transfer shall entitle the transferee, his executors, administrators
and assigns, to the full benefit of the original mortgage, and the principal and

interest secured thereby; and such transferee may in like manner assign or
: trapsfer
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transfer the same again, and foties quoties, and it shall not be in the power of any
person, except the person to whom the said mortgage shall have been last trans-
ferred, his executors, or administrators or assigns, to make void, release or
discharge the original mertgage, or the monies due thereon or secured thereby..
LXVIIL. And it is enacted, that from and after the payment or satisfaction of

all the principal and interest of monies secured by any mortgage made under the '

powers of this Act, all the estate, property, right and interest by such mortgage
vested in the mortgagee, his heirs; executors, administrators or -assigns, shall

without any transfer or release, or any other act or deed whatsoever, immediately
cease and determine.

LXVIIL And io order that no undue preference may be given in paying off
any mortgages, it is enacted, that whenever the said Commissioners shall be
enabled to pay off oue or more out of the number of the said mortgages, or a
‘part of the money secured on any such mortgage, they shall decide the order in
‘which such mortgages shall be paid off by lot or ballot, and shall cause a notice,
signed by their clerk, to be given to the person entitled to the money to be
paid off, pursuant to such lot or ballot, and such notice shall express the
principal sum proposed to be paid off, and that the same will be paid, together
with the interest due thereor, at the office of the clerk of the said Commissioners,

«on a day and at an hour, to be specified at the expiration of six months from the
-date of giving such notice. '

LXIX. And it is enacted, that the said Commissioners may, if they think
proper, fix a period for the repayment of the whole of the principal money
borrowed on any one mortgage, under the provisions of this Act, with the interest
thereon, and in such.case the said Commissioners shall cause such period to be
inserted in the mortgage deed, and upon the expiration of such period the
said principal sum, together with the arrears of interest thereon, shall, on
demand, be paid to the party entitled to receive such prineipal sum and interest,
and if no other place of payment be inserted in such mort%age deed, such

principal and interest shall be payable at the office of the clerk of the said
Commissioners. '

LXX. And it is enacted, that if no time be fixed in the mortgage deed for the
repayment of the money so borrowed, the party entitled to recetve such money,
may, at the expiration, or at any time after the expiration of 12 months from the
date of such mortgage, demand payment of the principal sum thereby secured,
‘with all arrears of interest, upon giving six months’ previous notice for that pur-
pose, and io the like case the said Commissioners may at any time pay off the
money borrowed, on giving the like notice ; and every such notice shall be in
writing or print, or partly in writing and partly in print, and if given by a
mortgagee or creditor, shall be delivered to the clerk aforesaid, or left at his
office, and if given by the said Commissioners, shall be given either personally to
such mortgagee or creditor, or left at his residence, or if his present residence be
not known, then at his last known place of abode, or if such mortgagee or creditor
be unknown to the said Commissioners, or cannot be found after diligent inquiry,
and his last place of abode be unknown, such notice shall be given by advertise~
ment in the Calcutta Government Gazette, and once in each of three successive
weeks in two of the Calcutta newspapers.

LXXI. And it is enacted, that if the said Commissioners shall have given
notice in terms of this Actof their intention to pay off any such mortgage, then
at the expiration of such notice all further interest shall cease to be payable on
such morigage, unless demand of payment be made pursuant -to such netice, sed
uoless, on such demand being duly made, the said Commissioners shall fail to
pay the principal and interest then due on such mortgage.

LXX]I. And it is enacted, that it shall be lawful for any mortgagee or other
person entitled to receive payment of the money secured by any such mortgage,
to enforce the payment of the principal money and interest due thereon, by
applying for the appointment of a receiver, in the manner hereinafter provided ; but,
in order to authorize the eppointment of such receiver, the amount of money

owing to the mortgagee or mortgagees, or creditor or creditors, by whom the
application is made, shall not be less than 10,000 rupees.

LXXIII. And itis enacted, that if within six months after the principal money
or any interest owing upon any such morigage has become payable, and after
demand thereof in writing, the same be not paid, the mortgagee or other creditor

17. H 4 as
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as aforesaid (without prejudice to his right to sue for such principal money,.
‘together with all arrears of interest, in any competent courtor courts of law or
equity) may, if his debt amount to the sum of 10,000 rupees, alone, or, if his debt
does not amount to that sura, in confunction with other mortgagees whose debts
being so in airears, after demand as aforesaid, shall together with his amount to
the said sum, require the appointment of a receiver, by an application to be made
as hereinafter provided.

LXXIV. And it is enacted, that every application for a receiver shall be made
to one or more Justices of Her Majesty’s Supreme Court of Judicature at Fort
William, in Bengal, and on any such application, it shall be lawful for such
Justice or Justices by order in writing, after hearing the parties, to appoint a fit
and proper person to receive the whole or a competent part of the rates and
assessments, and to apply the same to the payment of such interest, or principal
and interest, as the case may be, together with all costs, including the charges of -
receiving the rates and assessments, until the said principal and interest, together
with all such costs and charges be fully paid ; and upon such appointment being
made all such rates and assessments as aforesaid shall be paid to and received by
the person so appointed, who is hereby empowered to give good and sufficient
discharges for the same; and the .money so to be received shall be so much
money received by or to the use of the party to whom such interest, or such
principal and interest, as the case may be, shall be then due, and on whose behalf -
such receiver shall have been appointed ; and after such interest and costs, or such
principal, interest and costs, have been so received, the power of such receiver

shall cease.

SCHEDULE (A.)
ForM or Morreage DiED.

Mortgage No. Rupees By virtue of the Acts of the Legislative
Council No. XVI. and No. XXII. of 1847, We, the Commissioners appointed
and acting under and by authority of the said Acts, in consideration of the sum.
of Co.’s Rupees ~ paid to us by A.B. of do
hereby assign unto the said A. B., his executors, administrators and assigns, all
the rates and sums of money arising in the town of Calcutta, by virtue of the:
said Acts, and all the estate, right, title and interest of the said Commissioners in.
the same : To hold unto thie said A. B., his executors, administrators and assigns,.

until the sum of together with interest for
for the same at the rate of for every bundred.
rupees by the year, be satisfied (the principal sum to be repaid at the
of years from the date hereof), (in case any certain period be agreed
upon for that purpose.) _
Given under our common seal this day of in.

the year of our Lord - and signed by us at our meeting on the-
said day. A. B. Commissioner.

C.D. »

E. F. s

SCHEDULE (B.).
Form or TraNsFER oF MorTGAGE.

1, A.B,, of in consideration of the sum of paid to-
me by G. H. of do hereby transfer to the said G. H., his executors, .
administrators and assigns, a certain mortgage, Number
made by the Commissioners appointed and acting under and by authority of
Acts No. XVI. and No. XXII. of 1847, of the Legislative Council of India,
bearing date the day of for securing the sum of
Company’s Rupees and interest (or, if such transfer be by indorse--
ment, the within security), and all my right, estate and interest in and to the
money thereby secured, and in and to the rates and property thereby assigned.

In witness whereof I have hereunto set my hand and seal this
day of in the year of our Lord
_ A.B. (L.8.)

ACT
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- ACT No. XXIII. of 1847.

Passed by the Right Honourable the Governor-general of India in Council
~on the 31st of December 1847. '

AN Acrt for the Amendment of Act No. XXXI. of 1838.

Wazgeas by Act No. XXXI. of 1838, section 17, it is -enacted, that whoso-
ever shall rob any person, or shall steal any property from the person of another,
shall be liable, at the discretion of the Court, to be transported to such place as
the Court shall direct for any term not exceeding 15 years, nor less than 10 years,
or to be imprisoned for any term not exceeding three years;

It is hereby enacted, that so much of the above-cited section .of the said Act
as enacts that the term of transportation thereby limited shall not be for less than
10 years, be repealed.

ACTS of the Government of India. 1848.

2

ACT No. 1. or 1848.

Passed by the Right Honourable the Governor-Genera] of India in Council,
' on the 22d Januvary 1848,

. AN Acr to regulate the Proceedings in cer_t;ain'Cas'es of Forgery.

It is hereby enacted, that within the territories subject to the Presidency of Fort
William, in Bengal, except the local limits of the Courts established by Her
Majesty’s Charter, the magistrates of the several zillahs and cities shall not receive
any charges of forgery, or of procuring or causing forgery, or of fraudulently
issuing and publishing as true, or otherwise fraudulently giving effect to, or
attempting to give effect to false and fabricated deeds and papers, knowing the
same to be false and fabricated, which may be preferred. by parties to civil or
criminal cases, in respect to deeds and papers offered in evidence in such cases
against the adverse parties to such cases, or other persons, except as provided in
the next following section, '

II. And it is hereby enacted, that in cases pending before any civil or criminal
court (except the court of the magistrate, or of any officer exercising the com-
mitting powers of a magistrate) in which there may appear to the Court sufficient
grounds for sending for investigation to the magistrate a charge of any of the
offences specified in section 1. of this Act, the court shall send the party or parties
accused in custod{ to the magistrate, together with the evidence and documents
relevant to the charge, and shall take a recognizance from each of the witnesses
who have given such evidence to appear before the magistrate, who shall thereupon
receive such charge, and proceed with it in the vsual course.

Provided always, that nothing herein contained shall be construed to affect the
powers vested in sessions judges in cases of forgery, by section 6, Regulation.IL
of 1807, of the Bengal Code. S

III. And it is hereby enacted, that ‘the powers vested by clause 2, section 14,
Regulation XVIL of 1817, of the said code, in zillah and city judges, of com-
mitting persons chargeable with perjury or subornation of perjury in cases pending
before such judges, are hereby vested in Principal Sudder Ameens in civil cases
pending before them, and the Principal Sudder Ameens and the magistrates are
hereby authorized and required to proceed in the marner in which tbe said judges
and magistrates are authorized and required to proceed by the said clause,

IV. And it is hereby enacted, that it shall be competent to the sessions judges
to try persons committed by themselves as civil judges, under the provisions of

the said clause for perjury or subornation of perjury, any law to the contrary -

notwithstanding.

V. And it is hereby enacted; that, for the purposes of fhis Act, the expression
«“ civil courts *" shall be held to include all revenue officers acting. “udicially.

L e
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ACT No. 1L or 1848,

Passed by the Right Honourable the Giovernor-General of India in Council; on
the 26th of February 1848.

AN Acr to confer certain Powers and Privileges on the Commissioners for the
Improvement of the Town of Calcutta, and to provide for the execution of
certain Public Works by them.

Waereas by Act No. XVI. of 1847, it was amongst other things enacted,
that the whole proceeds of* the rates and taxes therein aforesaid, after paying all
establishments and incidental expenses, should, together with such monies as the
Government of Bengal, with the sanction of the Governor-general in Counpcil,
might direct to be paid over to the Commissioners for the improvement of the
town of Calcutta therein aforesaid, be applied by them to the following pus-
poses ; viz.—

Formation of tanks and aqueducts for the conveyance of water to all parts of
the town ; ' '

Opening of streets and squares in erowded parts of the town ;

Filling up stagnant pools of water, and removing obstructions to the free
circulation of air ;

Lighting and wateririg the roads and streets ;
Cleansing and repairing the same and the drains of the said town ;
.And improving and embellishing the said town generally.

And whereas, for the effectual accomplishment of the purposes aforesaid, it is
expedient that the said Commissioners should be empowered to appoint a clerk
and a surveyor and other necessary officers, and that the said Commissioners and
their said c{ark, and their said surveyor and other officers, should exercise powers
interfering with the rights and property of individuals :

I. 1t is therefore hereby enacted, that the said Commissioners shall, subject to
confirmation or disallowance by the Governor of Bengal, nominate and appoint
fit and proper persons to be their surveyor and clerk and other necessary officers,
‘who shall receive such salaries as to the Governor of Bengal shall seem meet,

II. And it is hereby enacted, that, for the purpose of constructing one or more
aqueducts for bringing pure and wholesome water to the town of Calcutta from
any place within the local lJimits of the jurisdiction of Her Majesty’s Supreme
Court of Judicature, it shall be lawful, whenever a plan for an aqueduct shall
bave been approved by the Governor of Bengal, for every Commissioner, and for
the surveyor and clerk to the Commissioners, with such assistants as they may
Tequire, to exercise in the construction of such aqueduct, throughout the line of
country through which such aqueduct is to run, all the powers which by this
Act it is Jawful for them to exercise within the said local limits, and which may
be necessary for the construction of such aqueduct, without being subject to any
-action or molestation whatever for so ‘doing; and it shall also be lawful for any
mmagistrate of any district through which the said aqueduct is to run, in furtherance
of the construction of such aqueduct, to do such acts, and he is hereby required
to do such acts as it is. by this Act lawful for a magistrate of the town of Calcutta
to do, and as he is by this Act required to do in furtherance of any work to be
execuied by the said Commissioners within the said local limits.

III. And it is hereby enacted, that it shall be lawful for the said Commis-
‘sioners, instead of executing any of the works which by this Act they are autho-
tized to execute, by themselves, their servants and assistants, to execute the
same by contract with any individual or company who may be willing to under-
take the same, and in that case it shall be lawful for such individual or such

-company to exercise and enjoy all the powers and privileges which by this Act

itis lawful for the said Commissioners to exercise and enjoy in the execution of
any such work.

IV. And it is enacted, that if in éarrying into execution any of the powers or
“authorities of this Act, any house, building or other hereditament shall be damaged
- or
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or otherwise prejudicially affected, the said Commissioners shall make good such
damage, and pay to the owner and occupier of such house, building or other
hereditament, such amount of compensation for such injury as shall be agreed
wpon hetween snch owner and occupier and the said Commissioners, and if such
owner and occupier and the said Commissioners cannot agree as to the amount of
such compensation, and the proportions thereof to be paid to such owner and
eccupier respectively; then the amount of such compensation, and also the pro-
portions which the persons claiming the same are entitled to, shall be settled and
recovered by arbitration or the verdict of a jury, to be summoned and returned
in the manner provided in Act No. XXII. of 1847, intituled, “ An Act to enalle
the Commissioners*who may be appointed under Act No. X VL. of 1847 to pur-
chase Real or Personal Property for the Improvement of the Town of Calcutta.”

V. And it is enacted, that if any person at any time shall obstruct or molest
the said Commissioners, or any clerk or surveyor or other officer, or any workman
or other person employed by them, or any person or company with whom they
may have contracted under the provisions of this Act, or any person employed by
them in the performance and execution of their or his duty, or anything which
they are respectively required or authorized to do by virtue or in consequence
of this Act, every such person so offending shall fot every such offence, on con-
viction before a magistrate, forfeit and pay any sum not exceeding 50 rupees.

- VI. And it is enacted, that every Commissioner, and the. surveyor and clerk
to the Commissioners, with such assistants as they may require, shall, for the
purposes of this Act, have full power and authority at all seasonable hours in the
daytime to enter or to direct his subordinate officers to enter into and upon any
land or tenement, and in and upon the land on which any house, building or other
erection is built or building, or intended to be built, and inte and upon any
buildings, or any part thereof, without being liable to any action at law or suit in
equity, or any other legal proceedings or molestation whatsoever for or on account
of such entry, or of anything done or to be done in any part thereof in pursuance
of this Act: Provided that none of the persons above mentioned shall enter upon
any lands or tenements which may be occupied at the time, unless with the
consent of the occupier thereof, without previously giving the said occupier reason-
able notice of his or their intention to do so.

VIL And it is enacted, that the management and control over all and every of
the streets, public ways and public thoroughfares of every kind and description
within the said town of Calcutia existing at the time of the passing of this Act,
and of all parts of the said town which shall hereafier become streets, public
ways or public thoroughfares of any kind or description, and the pavements
and other materials therein, and all erections and buildings, materials, implements
or other things provided for the said streets, public ways and public thorough-
fares, by or under the authority of the Government of Bengal, or by the magis-
trates of Calcutta, or by the said Commissioners, shall be the property of and are
hereby vested in the said Commissioners as trustees, -

VIII, And it is enacted, that it shall be lawful for the said Commissioners,
with the consent and approbation of the Government of Bengal, to pave and
water such of the streets, public ways end public thoroughfares existing in the

said town at the time of the passing of this Act, or at any future time, as they
shall think fit,

. IX. And it is enacted, that the said Commissioners shall keep in sufficient
repair every street, public way and public thoroughfare existing in the said town
at the time of passing this Act, or at any future time, and shall be liable to be
indicted for not sufficiently repairing the same, '

X. And it is enacted, that if any person shall displace, take up or make any
alteration in the pavements, flags or other materials of any foot or carriage way,
in any street within'the said town, without the consent in writing of the said
Commissioners, or of their said surveyor, or shall cause any obstruction to, or
make any encroachment upon any street in the said town, any such person so
offending shall for every such offence, on conviction before a magistrate, forfeit
and pay a sum not exceeding 50 rupees. o

17. 12 XI. And
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XI. And whereas it is essential to the health and convenience of the inhabitants,
that straight and spacious streets and thoroughfares should be continued where
they have been begun, and should be opened at convenient and suitable distances,
where such do not at present exist, so as to perforate the mass of buildings
within the said town, in straight lines, as nearly as may be, from south to north,
and from east to west, crossing each other at right angles, and from south-east to
north-west, and from south-west to north-east, crossing the straight lines, above
mentioned, diagonally, with large open spaces, forming squares or circles, at
convenient and suitable distances, from whence the said streets may conveniently
diverge in lines without interruption to the river, and to the open country without
the said town, so far as the completion of such plan may be practicable, and
where not entirely practicable, upon a plan as nearly approaching to such plan as
may be: And whereas it is also expedient and necessary that the narrow lanes
and gullies which compose the greater part of the said town, inhabited by the
native inhabitants, should be converted into such straight and spacious streets and
thoroughfares formed as above mentioned, due regard being had to the com-
pensation of owners of houses, buildings and grounds, which may be required
to be vested in the said Commissioners for any such purposes as aforesaid :

It is ‘enacted, that, as soon as may be after the passing of this Act, the said
Commissioners shall cause plans to be made by their said local surveyor, and by
other competent surveyors, showing the direction and breadth of such streets and
thoroughfares, and the situations and dimensions of such open spaces to form
squares or circles as aforesaid, which, in their opinion, shall be the most suitable
for carrying into effect the above-mentioned objects, keeping in view the salubrity
of the said town, the convenience of communication within the same, and the
economy with which the said improvements may be carried into execution,
together with estimates of the expense of the necessary works and estimates of
the probable value of the houses, buildings and grounds, which it will be neces-
sary for the said Commissioners to purchase for these purposes, and the said Com-
missioners shall select from the plans which shall be so furnished to them, the one
which they, or a majority of them, shall consider the best and most eligible, and
shall transmit to the Secretary to the Government of Bengal the said pian,
and the resolution of the Commissioners thereupon, for the consideration of the
said Governor of Bengal ; and upon the said Governor signifying, through the said
Secretary, by writing, signed by the said Secretary, his approval of such plan,
the said Commissioners shall proceed with all convenient speed to carry the same
into execution, so far as the funds at their disposal, and the circumstances under
which the works are to be carried into execution, will allow, in conjuaction with
the other improvements contemplated by this Act; and in case the said Governor
shall signify his disapproval of the plan so submitted to him, the said Commis-
sioners shall cause another plan to be drawn by the same, or any other competent
surveyor, which plan shall in like manner be submitted by the said Commis-
sioners to the said Governor, and so from time to time, until such plan shall be
finally approved of by the szid Governor, and as soon as may be after such final
approval of the said Governor shall be intimated to the said Commissioners as
aforesaid, the said Commissioners shall proceed to carry the said plan so
approved into execution, with all such convenient speed as aforesaid.

XII. And it is enacted, that the said plan having been so submitted to, and
having been approved by the said Governor as aforesaid, the said Commissioners
shall proceed, in conformity with the provisions of Act No. XXIL of 1847, with
the purchase of such houses, buildings and grounds as it may be necessary to
purchase for the execution of such plan, and shall, upon such purchase being com-
pleted, give orders to their said local surveyor to proceed with the said works,
without further reference to the said Governor.

- XIIL. And whereas it is essentially necessary to the salubrity of the said town
to make provision for the effectual sewerage and drainage of the same :

It is enacted, that, as soon as conveniently may be after the passing of this Act,
the said Commissioners shall cause their said surveyor to make a careful survey

‘of the whole of the said town, and in an accurate and distinet report, to be

framed by him, to state what, in his opinion, are the defects of such sewerage,
works and drains, as shall at that time exist thereiu, and what alterations of the
. same
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same, and what new main, and other sewers and drains are necessary and proper
for the effectual draining and clearing of the whole of the said town, and what
reservoirs, engines, sluices, penstocks, and other works, are required for properly.
flushing and cleansing out such sewers and drains, and at and from what places
such drains and sewers respectively, ought to commence, in what precise
direction they are to be conducted, and at what places respectively they cught to
terminate. :

XIV. And whereas it is of the most essential importance that all the inhabi-
tants of the said town should be supplied with good and wholesome water, for
drinking and for domestic purposes, to the utmost extent that the local and other'
circumstances of the said town will permit, and especially that the poorer inhabi~
tants thereof should be so supplied with water ; and whereas supplies of water are
also required for the efficient and wholesome cleansing and watering of the streets,
and cleansing the main and other sewers and drains, which may be constructed
or maintained under the provisions of this Act:

It is enacted, that the said Commissioners shall at the same time cause their
said surveyor to report upon the existing supplies of water in the said town, the
sufficiency or insufficiency of such supply for all the several purposes aforesaid,
and the healthful or palatable quality as water for drinking of every description
of water so supplied, or which the said surveyor ghall recommend in future to be
supplied ; and, with a view to test the accuracy of his report upon this latter
subject, the said Commissioners shall cause such water or’ waters to be analysed.
and reported on by competent chemists and medical men, and the said surveyor
shall also state in his report from what point on the River Hooghly, north of
Calcutta, water in sufficient quantity can be conveyed into the town for the
domestic purposes of the said inhabitants, and for the efficient and wholesome
cleansing and watering of the said streets, and cleansing the main and other
sewers and drains which shall or may be constructed and maintained under the
provisions of this Act, and shall state whether in his opinion one supply of water
from one place can be commanded adequate to all tEese several purposes, and
from what distance and at what probable expense, and what reservoirs, engines,
sluices, canals, aqueducts, pipes, and other works, and of what respective dimen-
gions, are required for the adequate and abundant supply of such water. for all
such’ purposes as aforesaid,

. XV. And, for carrying into effect the purposes aforesaid, it is enacted, that all
sewers and drains, together with all buildings and other works, materials and
things therewith connected, and all canals, aqueducts, tanks and wells provided
for or lawfully applied to public use, and which are not the property of any private
persen or persons, _togetEerjwith all buildings, engines, works, materials and
things therewith connected, existing in the said town at the time of the passing
of this Act, or which hereafter shall at any time be constructed and made therein,
whether constructed at the cost of the said Commissioners or otherwise, and.
the entire management and control over the same, subject to the provisions
hereinafter contained, shall be the property of, and are hereby vested in the said
Commissioners as such trustees as aforesaid. " -

XVI. And it is enacted, that the said Commissioners shall cause to be con-~
structed and made, such and so many sewers and drains, and such and so many
reservoirs, canals, aqueducts, engines and other works, and to be laid such and
so many water-pipes, as shall in the opinion of the said Commissioners be’
necessary aud proper for the effectval draining and cleansing of the whole of the’
town aforesaid, and for the properly flushing and cleansing out such sewers in
and under or across all or any of the streets and ways, whether dedicated
to the public use or not, roads and other places within the said town, and, if
needful, through and across all under-ground cellars and vaults which they may
find under any of the said streets, ways, roads or places, doing us little damage
as may be, and also to cause such and so many rings and openings to be made
‘or left in the sides of the said sewers as wil{be sufficient for the making or
. branching any drain or drains from any or all of the houses built, and which may
probably be built adjoining or near thereto into any of the said sewers as the
said Commissioners shall think fit, necessary and expedient for that purpose ; and
in case it shall be found necessary for completing any of the aforesaid works to
build, carry or continue the same in, into or through any inclosed lands or other
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place not being a public way, it shall be lawful for the said Commissioners to
build, carryor continue the same in, into or through the said lands or other places
accordingly, and the said Commissioners may and shall cause such sewers to
communicate with and empty themselves into any public river, stream, canal or
water-course, of to cause the refuse from such sewers to be conveyed by an
appropriate chaonel to the most convenient site for its deposit, collection and
sale, and its application as manure for agricultural purposes or otherwise, as they
shall deem most expedient, but so that the same shall in no case become a public
nuisance or annoyance to the neighbourhood, and all such sewers, water-courses,
canals, reservoirs and other works and premises shall be the property of and are
hereby vested in the said Commissivners, and shall be at all times under the care,
control and management of the said Commissioners, and of their surveyor and
officers.

- XVIIL. And it is ebacted, that the said Commissioners shall have authority
from time to time, as they shall see fit, and they are hereby required to widen,
deepen, embank, alter, arch over, amend, clean and scour out all or any of the
sewers within the said town, as may be necessary, and also to cleanse and drain
off into any sewers or otherwise abate all stagnant pools, ditches, tanks and other
Treceptacles of foul water and filth existing within the said town, whether the same
be the private property of any person or persons or otherwise, and further in
cases in which any of the existing or future sewers vested in the said Commis-
sioners shall from any cause whatever appear to the said Commissioners to have
become useless or unnecessary, it shall be lawful for the said Commissioners, if they
shall think fit so to do, to take up, stop, fill-in and discontinue such old sewers,
in such manner that the same shall not be or-become a nuisance or annoyance to
the neighbourhood.

XVIIL And it is epacted, that before beginning to dig or lay the foundations
of any new house within the said town, or to re-build any house therein, and also -
before making any drain for the purpose of draining water directly or indirectly
frons any land or temement into any sewer under the jurisdiction of the said
Commissioners, 14 clear days’ notice in writing shall be given to the clerk
to the suid Commissioners, by delivering the same to him, or leaving it at his
office by the person intending to build or re-build such house, or to make such
drain, and every such foundation skall be laid at such level as the said surveyor
of the said Commissioners shall direct, and every such branch drain shall be made
in such direction, manner and form, and of such materials and workmanship as
the said surveyor shall order, and the making of every such drain shall be under
the survey and control of the said Commissioners ; and in default of such notice,
or if such building or drain shall be begun or made without or in any respect
contrary to any order of the said surveyor, or of the provisions of this Act, it
shall be lawful for the said Commissioners to cause such building to be demolished,
and to cause such drain to be re-laid, amended or re-made, as the case may
require, and to cause the expenses thereof to be levied and repaid to them from
and by the owner thereof, in the manner hereinafter provided.

" XIX. And it is epacted, that it shall be lawful for any person at his own
expense to make or branch any drain into any of the sewers vested in the said Com-
missioners, or authorized to be made by virtue of this Act, or otherwise acquired
by the said Commissioners; such drain being made of such a size, and in such a
manner of communication in all respects, as the said surveyor of the said Com-
missioners shall direct or appoint, and for that purpose to take up and remove so
much of the pavement and other materials of any street, as may be required,
unless the said Commissioners shall consent and agree, which they are hereby
authorized to do, to form so much and such portion of such drain as shall lead
from the point of communication in such sewer to the extremity of such street;
and in case any person shall make or branch any drain into any of the said
sewers so vested in the said Commissioners, or authorized to be made under and
by virtue of this Act of a larger size, or in a different manner and form of com-
munication than shali be directed or appointed by the said surveyor, every person
so offending shall for every such offence forfeit and pay, on couviction before a
magistrate, a sum not exceeding 50 rupees.

XX. And whereas it would tend to insure a greater efficiency and economy in
the execution of works if the same were executed by persons under the immediate
direction and control of the surveyor of the said Commissioners, it is enacted, that

. : it
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it shall be lawful for the said Commissioners to contract and agree with the
owners of any houses or other tenements within the said town, that any drains
required to be made by such owners shall be constructed and made by the
surveyor of the said Commissioners, and the cost price of making such drains (as
certified by the said surveyor of the said Commissioners) shall be repaid by such
owners to the said Commissioners, and in defanlt of such payment the same may
be recovered in the manner hereinafter provided. '

XXI. And whereas the noxious effluvia exhaling from gully-holes of sewers and
drains has been found to be injurious to health, and it is therefore expedient that
some provision should be made in respect thereof to obviate the same, it is enacted,
that the said Commissioners and the owners of any private drains in the town
aforesaid, shall, by providing proper traps or other coverings, or by ventilation, or
by such other ways and means as shall be practicable for that purpose, effectually
prevent the effluvia of sewers and drains from exhaling from gully-holes, gratings
or any other openings whatsoever of drains or sewers in streets or other places;
and 1n case the owner of any private sewer or drain shall neglect or delay so to
do, the surveyor of the said Commissioners shall give him notice eﬁ'ectually to
prevent the effluvia of such sewer or drain from so exhaling ; and if the same
- shall not be effectually done by such owner within 10 days after such notice shall
have been given him, the said surveyor shall forthwith provide and apply proper
traps or other coverings, or such other means as aforesaid so as eflectually to
prevent such effluvia from exhaling, and the expense incurred thereby shall be
paid by :]he owner of such sewer or drain, to be recovered in manner hereipafter
mentioned. ' ' '

XXII. And it is hereby enacted, that it shall be lawful for the said Commis-
sioners and their said surveyor, and they and he are hereby required when any
of the streets, public ways or public thoroughfares vested in them shail be under
repair, or where any sewers or drains are making, or shall be under repair, to take
Eroper precautions against danger, by shoreing up and protecting the adjoining

ouses, and to fix and place, or cause to be fixed and placed such and so many
bars, chains or posts across, or in any of the said streets, public ways or public
thoroughfares, to prevent the passing and repassing of carriages, carts or other
vehicles, cattle or horses, during the time of such works and repairs being carried
on, as shall be necessary and proper; and the said Commissioners and their said
surveyor shall cause any sewer or drain or other works during the construction or
repair thereof by them to be well and sufficiently lighted and attended by fit and
proper persons during the night to prevent accidents; and if any person shall
take down, alter or remove any of the said bars, chains or posts, or extinguish
any licht attached to or connected wiih the said bars, chains or posts, without
the authority or consent of the surveyor of the said Commissioners, every such
gerson so offending, shall for every such offence forfeit and pay, on conviction

efore a magistrate, any sum not exceeding 50 rupees.

XXIII. Anditis enacted, that the said Commissioners shall, with a due regard
to the convenience and the preservation of the health of the inhabitants of the
said town, give strict orders to their said surveyor to cause, and their said surveyor
shall daly cause all the streets, ways, thoroughfares and alleys thereof, whether
dedicated to the use of the public or not, together with the foot pavements or
footpaths from time to time to be properly swept and cleansed, and all dust, dirt
and filth of every sort which may be found thereon to be collected and removed
therefrom, and all the soil, ashes, rubbish and filth to be taken and carried away
from the houses and premises of the inhabitants of the said town at convenient
hours and times, and shall cause all or any of the privies and cesspools within
the said town to be cleansed and emptied in a sufficient and proper manner as
shall be required, and that the said surveyor shall from time to time give public
notice on what days, at what times in every week the said streets, public ways
and public thoroughfares shall be swept and cleansed, and such dirt, dust and
night-soil, rubbish, filth and ashes carried away, and how and in what manner
the same shall be carried away, and where the same shall be deposited, and shall
give such orders and directions as to the said surveyor acting under the orders
and control of the said Commissioners shall appear proper and necessary ; and it
shall be lawful for the said Commissioners to purchase or hire any carts, carriages
'o17. I4 : and
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ACTS of 1848, and other machines, and also. any horses or cattle for the better executiog and
—e-——-  performing any of the above duties.

XXIV. And it is enacted, that the dirt, dust, night-soil and filth to be so
collected from the said streets, thoroughfares, alleys, footways, privies, sewers and
cesspocls, and all the dust, ashes and rubbish to be collected, taken and carried
away from all and every of the houses and elsewbere within the said town, shall
be the property of the said Commissioners, and are hereby vested in them ; and

‘the said Commissioners shall have full power to sell and dispose of the same
through their said clerk or surveyor for the purpose of this Act as they shall think
proper, and the money arising from the sale thereof shall be applied for the
purpose of this Act; and the person purchasing the same shall have full power
and authority to take, carry away and dispose of the same for his own proper use
and benefit.

- XXV. And it is enacted, that it shall belawful for the said Commissioners, for
the purpose of watering the said streets, public ways and public thoroughfares
in the'said town, fo sink wells, and lay, erect and place pipes, conduits and pumps
in any. of the said streets, public ways or public thoroughfares, and to provide any
other apparatus proper for that purpose, and to remove and alter the same when
and as the said Commissioners shall think proper ; and it shall be lawful for the
said Commissioners, and they are hereby required to excavate and provide a
sufficient number of spacious and convenient tanks or sufficient runs of water
through the said town for the inhabitants to bathe in at suitable and proper times
and in suitable and proper places, as may best serve to unite the health and
comfort of the labouring population with public decency, making due allowance
for the babits and customs of the country.

- XXVI And it is enacted, that it shall be lawful for the said Commissioners,
and they are hereby required from time to time to make such bye-laws as they
+ shall think fit for all or any of the purposes following ; that is to say,

For preventing nuisances in any streets, or near thereto, and effecting cleanliness
. therein, :

For making regulations for the registering and inspection of slaughter-houses
and markets, and for keeping the same in a cleanly and proper state, and for
removing filth therefrom at least once in every 24 hours, and for requiting that
they shall be provided with a sufficient supply of water.

For the punishment of persons selling unwholesome meat, fish, vegetables,
sweetmeats and grain, for the food of man, and for seizing and condemning the
same.

For regulating the duties of scavengers, and for regulating the management of
urinals and privies. .

For making regulations for cleansing filthy and unwholesome dwellings.
For supplying private houses with water from the public reservoirs,

For making regulations to prevent persons bathing and washing their bodies in
tanks and watercourses provided for the domestic uses of the inhabitants of the
said town, and to limit the hours of bathing in the tanks and watercourses pro-
vided for the purpose of bathing, in such manner as shall appear to the said
Commissioners necessary to the health, cleanliness and comfort of the labouring
population. '

For enforeing upon the inhabitants of the said town the performance of such
acts, and the abstinence from such acts as an enlightened regard to the heaith,
cleanliness and decency of the said town ought to induce them to perform and to
abstain from, due consideration being had for the feelings, manners snd customs of
the various races of which the said inhabitants consist.

For ascertaining and fixing what pecuniary penalties shall be incurred by
persons breaking such bye-laws: Provided always, that no such last-mentioned
penalty shall exceed for any one offence the sum of 50 rupees, nor in case of
continuing nuisance the sum of five rupees for every day during which such _
nuisance shall be continued and unremedied. - -

: - XXVII. And
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XXVIL And it is enacted, that no bye-law made under the powers for that
-purbose herein last contained shall be of any force until the same shall have been
-Jaid before the Governor of ‘the Presidency of. Fort William. in Bengal, and his
.approbation thereof, and that of the Governor-general in Council, shall have been
certified to the said Commissioners under his hand by the Secretary to the Govern-
ment of Fort William in Bengal, nor until the expiration of 40 days after the
same bye-law shall have been published once in two of the Calcutta newspapers,
and a copy of such bye-law, with a declaration thereon, signed by the Clerk to
the said Commissioners, that the same has been approved. by the said Governor,
and published in two newspapers as aforesaid, with the date of such publication,
shall be received as evidence of such bye-law, and of the approval and publishing
.thereof as aforesaid, in all courts of law and equity, and before all magistrates,

XXVIII. And it is enacted, that all bye-laws made in pursuance of this Act
shall be printed, and a copy thereof shall be posted up and continue so posted in
the office of the Clerk of the said Commissioners, and copies thereof shall be
delivered to any person who may apply for the same on payment of such sum as
‘the said Commissioners shall think fit, not exceeding four annas.

XXIX. And it is enacted, that all the provisions hereinafter contained relative
to offences against this Act punishable upon summary conviction, shall. be taken
to apply to all offences committed in breach of any bye-law made by the said
.Commissioners by virtue of this Act.

XXX. And it is enacted, that it shall be Jawful for the said Commissioners to
direct any prosecution for any public nuisance whatsoever which shall be per-
mitted or suffered within the said town, and to order proceedings to be taken for
the recovery of any penalties, and for the punishment of any persons offending
against the provisions of this Act, and- to direct and order tbe expenses of such
‘prosecutions and other proceedings to be paid and borne by and out of the funds

placed at the disposal of the said Commissioners, under the provisions of this
Act. :

XXXI. And it is enacted, tbat it shall be lawful for the said Commissioners to
.sue and be sued, to prefer any bill of indictment or information, or ta take any
.other proceeding against any person who.shall steal, tuke or carry away, or
wilfully deface or injure any property, articles or thing belonging to the said
Commissioners; and in every such case it shall be sufficient to state generally.the
property, article or thing, in respect of which such proceeding shail have been
taken, to be the property of the said Commissioners.

XXXII. And it is enacted, that nothing in this Act contained shall be.con-
strued to render lawful any act or omission on the part of any person which is, or
‘but for this Act would be, deemed and adjudged to be a nuisance at common law,
nor to exempt any person %uilty of & nuisance at common lauw from prosecution
.or action in respect thereof : Provided always, that if any person convicted of an
offence under this Act shall have paid the whole amount adjudged to be paid
under such couviction, and the costs thereof, in every such case he shall be
released from all further or other-criminal proceedings for the same oflence.

XXXIIL And it is enacted, that it shall be lawful for the said Commissioners,
and they are hereby empowered, with the consent and approbation of the said
Governor, and subject to the restrictions hereinafter contained, to contract and
-agree with any person or persons for supplying the said town or any part thereof
.with. water, for the purposes of this Act, and with the like consent to agree with
‘any person baving and willing to dispose of the same, for the absolute purchase,
. for any purpose which the said Commissioners shall think necessary for obtaining
-and protecting such supply of water as aforesaid, of any waterworks, streams of
waters, lands, tenements, easements, hereditaments, fixtures, machinery or other
. property, or to take a lease thereof for any term of years, and subject to such
conditions as shall be agreed upon between the parties, and also with the like
consent and approbation to grant to any person or persons contracting to supply
- the said town or any part thereof with water, a lease for any term not exceeding
' 21 years, of any waterworks, machinery, streams, waters, lands, tenements,
.easements, rights, privileges and 2dvantages belonging to or acquired by, or
which may beliong to, or be acquired by, or be invested in the said Cummissioners
_under any of the powers or authorities in this Act contained, soas to enable such
17. - K person
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«ACTE ¢f1848. -person.or persams s0 contracting the more effectually and efficiently to procure and
supply water in pursuance -of any such cantract or agreement, and every such lease
80 to be granted by the said Commissioners may be made subject to such conditions
.and stipulations as to the supplying water for the purposes of this Act, or any.of
them, as may be agreed upon between the respective parties thereto: Provided
always, that noWease or gontract made ia pursuance -of the powers hereinbefore
ccontained shall be valid or effectual for any purpose whatsoever, unless the said
‘Governor’s approval of the same shall be testified by writing, .endorsed on such
leuse or contract under the hand .of the Secretary to the Government of Bengal.

XXXIV. And it is enacted, that if it shall be necessary or advantageous for
the purpose of carrying into execution any plan or mode of supplying water to
the said town, that the said Commissioners should avail themselves of any of the
fowers in this Act contained, which authorize the said Commissioners or their
essees to take or enter upon lands without the consent of the owners and occupiers
thereof, for the purpose of constructing, improving or enlarging any waterworks,
then, and in every such case, the said Commissioners shall cause a map or plan
to be prepared on a scale of not less than one inch to 100 feet, describing
the sources from which any supplies of water are intended to be procured, the
situation .of the intended waterworks, and the line and course of any intended
aqueducts, conduits, tunnels, pipes or other «channels for conveying water to or
from the said intended source of supply, and the'lands through which the same
respectively are intended to be carried, together with a book of reference cantain-
ing the names of the owners or reputed owners, lessees or reputed lessees and
occupiers respectively, of any lands intended to be taken for the purpose of
erecting any works thereon, or to be used for the purpose of carrying any tunnels,
pipes, channels or waterworks through the same,.and one copy of such plan and
book of reference shall be deposited in the office of the clerk to the said Commis-
sioners, and shall be open at all reasonable times there to the inspection of all
parties interested therein, and another copy of such plan and book of reference
shall be furnished to the said surveyor of the said Commissioners ; and notice of
such intended works, and of the place in which such plan is deposited, shall be
given by the said Commissioners to all parties interested in any lands intended to
be taken or msed for any of the above purposes, through which it is intended to
carry any tunnels, pipes, conduits or other works, or to such of ‘the said parties as
shall after diligent inquiry be known to ‘the said ‘Commissioners, and such notice
‘'shall also be published in two or more of the Calcutta newspapers at least once
in each of two successive weeks.

XXXV, And it is enacted, that as soon as may be after the expiration of one
calendar month from the date of the last publication of such natice, the said
surveyor shall give notice, by publication in such newspapers in manner aforesaid,
that he will within one week from the date of the last of such publications attend
upon such lands, and point out to such as may meet him there, and desire to be
informed thereof, the line and course of such .intended aqueducts, conduits,
tunnels and pipes, and the situation of such intended reservoirs, tanks and water-
works, and he shall accordingly attend at the time and place named in the said
notice, and 'shall then and there point out the same; and all persons who shall
deem themselves interested in the matter, or likely to be aggrieved thereby, shall
be entitled to be heard by themselves, their counsel, attornies or agents, and to
adduce such witnesses as they may think necessary before the said Commis-
sioners ; -and the said Commissioners shall report the evidence taken before them,
and the plans and book of reference, and the report of the said surveyor, together
with their opinion thereon, to the said Governar, and thereupon it shall be lawful
for the said Governor to disallow or to authorize the taking of the lands specified
in such plan, and required to be taken or used for the purposes aforesaid, or any
of them, without the consent of the owners and other persons interested therein,
subject in the latter case to such regulations and orders as the said Governor shall
think necessaryto justice, and not inconsistent with the objects of this Act; and
when and 8o soon as the said Governor, if be shall so determine, shall signify his
approval thereof, to be testified under the hand of the said secretary in manner
aforesaid, then the said Commissioners shall and may proceed to carrysuch plan .
into execution. :

XXXVI. And
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XXXVI. And it isrenacted,. that it shall-be lawful for the said: Commissioners,
sobjeet to« the vestrictions hereinafter confained, from time' te time to meke,.
construct; lay dowrs maintainy. alter or diseontinue suck waterwerks, -steam-
engines, water-wheels,: Tesesvoirs,, ¢isterns; tanks, aqueduets, euts, channels;.

conduits, engines, waste-gates, stop-gates, stop-eocks, -sluices, banks,; bridgest.
pipes, tunnels;. machinery, and gther'works upon the lands hereby autharized ta:

be purchased and: taken by the said Commissioners; a¢: shall be- necessary' o
proper for obtaining water:and. supplying the same: to the mhabitants of the.said:
town. ~ ' ' ' ‘

XXXVII. Provided always, and it fs enacted, that the said Commissioners, in
erecting and making the said’ waterworks and the said reservoirs, cuts, channels,
aqueducts, tunnels, or other works upon lands taken under the comrpulsory powers
hereinbefore contained, shall not deviate to any greater distance than- the
limits of the deviation as marked in the said plan, nor into the lands. of any
person not mentioned in the said book of reference, without his previous consent
in writing, unless the name of such person shall have been omitted by mistake,.
and the fact that such omission proceeded from mistake, and that such deviation
ought to be allowed, shall be certified under the hand of such surveyor.

XXXVIIE Provided also, amd it is enacted, that nothing in: this Aet contained.

shall authorize or empower the. said Commissionersior their lessees, by virtune of
the. compulsory powers: of puschase hereinbefore comtained, except im the case
of any land expressly taken for forming any reservoir or erecting amy steam-
engine or other workis thereon, to acquire or obtain any greater right. or. interest.
in any lands or premises through or within which any ef the said pipes, culverts,
aqueducts or tunnels are intended or may be required to be laid, than a right of
laying the said pipes, culverts, aqueducts or tunnels therein, and of entering
thereon from fime to time, when requisite, to remew; ameénd, repair and examine’
the same.

XXXIX. And it is enacted, that it shall be lawful for the said Commissioners,,
subject to the restrictions in this Act contained, to enter upon the lands of any
corporation or person adjoining to or being within the distance of 100 yards of
the works by this Act authorized to be made, or any part thereof, and not being
a garden, orchard, plantation or ground planted and set apart as a. nursery for
trees, for the purpose of depositing upon such lands,, or any part thereof, any
soil, gravel, sand, lime, brick, stone or other materials, or for any other purposes
connected with the formation of the said works, without making any previous
payment, tender or deposit; the said Commissioners doing as little damage

as may be in the exercise of the several powers. hereby granted to them, and
making compensation for such temporary occupation: or temporary damage of the
said lands to the owners and accupiers thereof from time to time,and as often as

any such temporary occupation shall be taken, or any such. temporary damage

done by the said Commissioners or other officers, and making compensation to the
owners, alsd for the permanent injury (if any) to such lands; and in case the
parties differ respecting the amount of the compensation or the respective shares

of several claimants of cerfpensation, then.and in every such case the said disputes -

respectively shall be settled and adjusted by arbitration, or by the verdict of

a jury summoned and assembled in manner provided in Act No. XXII. of
1847.

. XL. Provided always, and it is enacted, that before it shall be lawful for the
said Commissioners to make any such temporary use as aforesaid of the lands
adjoining or lying near to the said works, the said Commissioners: shall and they
» are hereby required to give 14 days’ notice of such their intention to the owners
and occupiers of such lands, and to separate and set apart by sufficient fences

so much of the lands as shall be required to be used as aforesaid, from the other
lands adjoining thereto. ' '

XI_.I. Provided always, and it is enacted, that the said Commissioners, before
entering any such adjoining lands for the purposes aforesaid, shall, il required by
the owners or occupiers ot such lands, agree with such owners or eecupiers for
the payment of & certain and fixed annual rent in respect thereof during the con-
- tinuance of such temporary oceupation, and the amount of such rent, in case the

parties differ, shall be settled by arbitration, or by the verdict of a jury summoned
and assembled in manner provided in Act No. XXII. of 1847.

17. K2 - XLIIL. And
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XLIL And it is enacted, that the said Commissioners shall and they are
hereby required, in forming any reservoir or works hereby authorized to be made,
and any tunnels or'watercourses therein or leading thereto, at their own expense
to make and provide a sufficient number of convenient roads, ways, watering-
places, wells, watercourses, drains and channels for the irrigation and for the use
of the adjoining lands, and for irrigating the same in those parts where the present
roads, ways, watering-places, wells, watercourses, drains and channels shall and:
may be taken away or interrupted, injured or rendered inconvenient or useless by
reason of the making of the said reservoirs or other works; and in case of any
difference arising between the said Commissioners and the owners of such
adjoining lands, such difference shall be-settled by arbitration, or by the verdict
of a7jury summoned and assembled in manner provided in Act No. XXIL of
1847.

XLIII. And it is enacted, that when the pavement or soil of any street, public
way or public thoroughfare, or any sewer or drain shall be opened or broken up
by the said Commissioners or their officers, or by any other person, they shall
with all convenient speed complete the work on account of which the same shall
have been broken up, and fill in the ground, and make good the pavement and’
soil, and the sewer or drain so opened or broken up, and carry away the rubbish
occasioned thereby ; and shall in the meantime cause the place where such pave-
ment or soil shall be so opened or broken up to be fenced and guarded ; and
shall set up and maintain, upon and against the part of the said pavement or soil.
so broken up or opened, a sufficient light during every night whilst such pave-. .
ment or soil be continued open or broken up.

XLIV. And it is enacted, that all existing public cisterns, tanks, conduits and
other waterworks used for the gratuitous supply of water to the inhabitants of.
the said town, shall be continued, maintained and supplied with water by the
said Commissioners, and shall be vested in them, and be under their manage-
ment and control ; and it shall be lawful for the said Commissioners to erect and
place any number of new cisterns, tanks, pumps, condnits or other waterworks
for the stpply of water to the inhabitants of any street, court, alley, public way ot
public thoroughfare, or of any number of houses, as they shall see fit; or to erect
the same in any public situation for the gratuitous use of any persons who may
choose to carry water away for their private use, but not for sale; and to supply
with water any public baths or wash-houses that may be established for the use of

the poorer classes.

XLV. And it is enacted, that if the said Commissioners shall neglect or refuse
to furnish a sufficient supply of water for domestic purposes, as settled and
arranged by the said surveyor to the owner or occupier of any dwelling-house
rated to the rate hereinafter mentioned, it shall be lawful for such owner or occu-
pier to deduct from the amount of such rate a sum equal to one-eighth part of the
amount payable by him in each quarter, for every two days in succession during
which such neglect or refusal shall continue, after notice in writing shall have heen
given to the clerk of the said Commissioners of the want of such supply, unless
the want of such supply shall arise from great drought or other unavoidable cause

or accident,

XLVI. And in order to preserve the water to be supplied by the said Com-
missioners, for the domestic use of the inhabitants of the said town, pure and
wholesome, it is enacted, that every person who shall wilfully or knowingly
commit any of “the- following offences shall for every such offence forfeit and pay,
on summary conviction before 0 magistrate, a sum not exceeding 50 rupees :

1. Every person who shall bathe in any reservoir, aqueduct or other water-
works helonging to the said Commissioners, and provided by them for the
domestic use of the inhabitants of the said town, or shall wash or cause to
be washed therein any wearing apparel, horse, dog or animal. :

2. Every person who shall throw, put or cast any gravel, stone, rubbish,
dirt, flth or other noisome or offcusive matter or thing into any such reser-
voir, aqueduct or other waterworks ®s aforesaid, or shall wash or cleanse
therein any wool, leather or skin of any animal, or other foul or offensive matter
or thing. _

' - 3. Every
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3. Every person who shall cause or permit the water of any sink,.sewer or. ACTS of 1848,
drain, or any other offensive liquid matter or thing belonging to him, or flowing. ————==
or being in any house of building, or upon any ground occupied by him, to,
run, drain or be conveyed. into any of the springs, rivulets, reservoirs, aque-
ducts, pipes or other waterworks belonging to the said Commissioners, or
who shall commit or cause any other act whatsoever whereby the water of the
said Commissioners shall be in any degree whatsoever fouled or corrupted.

XLVII. And it is enacted, that it shall be Jawful for the said Commissioners,
and they are hereby required to provide a sufficient number of lamps: for lighting
such parts of the said town as the said Commissioners, on the report of their said
surveyor, shall consider to require the same, and shall keep the said lamps in fit
order for public use, and shall keep and employ a sufficient number of persons to
cleanse, prepare and light the same, and shall also from time to time, as shall be
required, increase or otherwise alter the number of the said lamps, and shall renew .
such of the said lamps as sbail become broken or unfit for use, so that all the
streets of the said town which the said .Commissioners shall consider necessary. .
shall be well and sufficiently provided with light, from such hour in the evening
of each day until such hour of the morning of each following day, as the said
Commissioners shall consider to be fit and proper and necessary ; and the whole of
the expense of the erection, repair, maintenance, cleansing and supplying with oil
and wicks of each and every of the said lamps, and of lighting and keeping dighted
the same during such hours as aforesaid, shall be borne and paid by the said Com-’
missioners. . '

XLVIIL. And it is enacted, that evéry person who shall wantonly or wilfully
destroy, injure, deface or disturb any of the said lamps, or extinguish any light
therein, or abstract or take away from any of the said lamps any oil or other matter
or thing therein, or any part thereof, without the order of the said Commissioners,
<or of their said surveyor, shall forfeit and pay, on_conviction before a magistrate,
for every such offence any sum not exceeding 50 rupees.

XLIX. And it is enacted, that if any party shail have committed auy irregu-
larity, trespass or other wrongful proceeding in the execution of this Act, or by
virtue of any power or authority hereby given, and if before action brought in re--
spect thereof, such party shall make tender of sufficient amends to the party
injured, such last-mentioned party shall not recover in any such action when
brought, and if no such tender shall have been made, it shall be lawful for the de-
fendant in such action, by leave of the Court where such action shall be pending,
at any time before issue joined, to pay into court such sum of money as he shall
think fit, and thereupon such proceedings shall be had as in other cases where
-defendants are allowed to pay money into court. ‘

L. And it is enacted, that in all cases where any damage, costs or expenses are
by this Act directed to be paid, and the method of ascertaining the amount or
-<nforcing the paying thereof is not provided for, such amount, in case of dispute,
shall be ascertained and determined by arbitration, in like manner as is provided
for proceeding by arbitration under Act No. XXII. of 1847, and if the parties can-
not egree upon two persons as arbitrators, or the arbitrators fail to pronounce their
award as aforesaid, then by any two magistrates of Calcutta ; and if the amount so
ascertained be not paid by the said Commissioners or by the other party liable to pay
the same, as the case may be, within seven days after demand thereof, the amount
may be recovered by action of debt or on the case in Her Majesty’s said Supreme
Court of Judicature.

LI. And itis enacted, that the said Commissioners shall publish short parti-
«culars of the several offences for which any penalty is imposed by this Act, or
by any bye-laws of the said Commissioners, affecting other persons than officers
or servants of the said Commissioners, and of the amount of every such penalty,
and shall cause such particulars to be painted on a-board, or printed upon paper
-and pasted thereon, in English and Bengallee, and shall cause such board to be
bung up or affixed in some conspicuous place in the office of the clerk of the
said Commissioners, and when any such penalties are of local application shall
cause such boards to be affixed in some conspicuous place of the immediate
neighbourhood to which such penalties are applicable or have reference, and
such particulars shall be renewed as often as the same or any part thereof is

17. K 3 ' obliterated
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obliterated or- destroyed, and. no such penalty shall be recoverable unless such
particulars shall have been published and kept published in the manner herein-
before required, or wantonly and maliciously obliterated. or destroyed.

LII. And it is enacted, that if any person shall pull down, break or deface
any board put up as required by this Act, or shall obliterate any of the letters or
figures thereon, he shall forfeit and pay for every such offence a sum not exceeding
50 rupees, and shall also defray the expenses attending the restoration of such
board. - ' -

LIII. And it is enacted, that every penalty or forfeiture imposed by this Aect,
or by any bye-law made in pursuance thereof, the recovery of which is not
otherwise provided for, may be recovered by summary proceeding before any
magistrate of Calcutta, and on eomplaint being made to any such magistrate, he
shall issue his summons requiring the party complained against to appear before
him at a time and place to be named in such summons, and every such summons
shall be served on the party offending, either in person or by leaving the same at
his usual or' last known place of abode, and upon the appearance of the party
complained against, or in his absence, after proof of the due service of such
summons, it shall be lawful for such magistrate to proceed to the hearing of the
complaint, which complaint shall be reduced to writing, and upon proof of the
offence, either by the confession of the party complained against, or upon the
oath or'solemn affirmation of one credible witness or more, it shall be lawful for
such magistrate to convict the offender, and upon such convietion to adjudge the
offender to pay the penalty or forfeiture incurred, as well as such costs -attending
the conviction, as such magistrate or assistant magistrate shall think fit, which
penalty or forfeiture and costs so'adjudged may be levied by distress.

LIV. And it is enacted, that where in this Act, or in Act No. XVI. of 1847,
any sum of money, whether in the nature of penalty or otherwise, is directed to be
levied by distress, such sum of money shali be levied by distress and sale of the
goods and chattels of the party liable to pay the same, and the overplus arising
from such goods and chattels, after satisfying such sum of money, and the expenses
of the distress and sale, shall be returned on demand to the party whose goods

shall have been distrained.

LV. And it is enacted, that no distress levied by virtue of this Act, or of Act
No. X VI, of 1847, shall be deemed unlawful, nor shall any party making the
same be deemed a trespasser on account of any defect or want of form in the
summons, conviction, warrant of distress or other proceeding relating thereto, nor
shall any such party be deemed a trespasser ab énitio on account of any irregu-
larity afterwards committed by him, but all persons aggrieved by such defect or
irregularity may and shall recover. full satisfaction for the special damage in an
action on the case in Her Majesty’s said Supreme Court,

LVI. And it is enacted, that the magistrate by whom any such penalty or
forfeiture shall be imposed may, when the application thereof is not otherwise
provided for, award not more than one-half thereof to the informer, and shall
award the remainder to the said Commissioners, to be by them applied to the
purposes of this Act as to them shall appear fit, and shall order the same to be
paid over to the clerk of the said Commissioners for that purpose, whose receipt
shall be a good and sufficient discherge to the person so paying the same.

LVIIL. And it is epacted, that no person shall be liable to the payment of any
penalty or forfeiture imposed by virtue of this Act for any offence complained of
before a magistrate, unless the complaint respecting such offence shall have been
made before such magistrate within six months next after the commission of such
offence.

LVIII. And it is enacted, that if through any act, neglect or default, on account
whereof any person shall have incurred any penalty imposed by this Act, any
damage to the property of the said Commissioners shall have been committed by
such person, he shall be liable to make goed such damage, as well as to pay such
penalty, and the amount of such damages sball, in case of dispute, be determined
by the magistrate by whom the party incarring such penalty shall have been
convicted, and in case such damages shall not be paid on demand, the same may
be recovered by action of debt or on the case in Her Majexty’s said Supreme
Court of Judicature.

LIX. And.
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LIX. And it is enacted, that it shall be lawful for any magistrate -to summon
any person to appear before him ws.a witness ‘in @ny-matter in which such magis-
trate shall have jurisdiction under the provisions of this Act, at a time and place
to be mentioned in such summons, and vequire from him an oath or -solemn affir-
mation that he will testify the truth in.such matter; and if any person so sum-
moned shall without reasanable cayse refuse or neglect.to s‘pp_ea.r' at the time and
place appointed for that purpose, ‘having been paid or tendered a reasonable sum
for his expenses, if from distance .or any other cause he shall be lawfully entitied
to claim such expenses ; or if mny person -appearing shall refuse to be examined
on his oath .or solemn affirmation .according to law, or to give evidence before
snch magistrate or assistant magistrate, every such person shall for every such
offence forfeit and pay =@ sum not exceeding 50 mpees. :

LX. And it is enacted, that in #Acts No. XVI. of 1847, and No. XXII. of
" 1847, andin this Act, the following words and expressions shall have ‘the several
‘meanings hereby assigned to them, unless ‘there be ‘something in the -subject or
context repugnantto such construction ; {that is to say), -words importing the
singular number shall include the plural number, and words importing the plural
mumber shall include the singular nuniber ; words importing the masculine gender
only, shall include females, unless the word *male” is used. "The word * persori®
shall include corporations whether aggregate or sole, ‘The words “* oath,” * affir-
-mation®-and * solemn affirmation,” when used alome, shall include oath -or affir-
‘mation or other declaration lawfully substituted for an-oath in such case by any
Legislative Act of the Governor-general «of India in:Council, or by any Act of
the Parliament of Great Britain extended to India. “The »word ¥ street” shall
include any squere, circus, street, court, alley, footpath, highway, lane, road,
thoroughfare, public-passage or -other -public 'place -within -the said town. The
werds “the said Coramissioners” shall mean the Commissionersfor the fime being
appointed under the provisiens of Act No. XVI. of 1847,

ACT No. III. or 1848.

Passed by the Right Honourable the Governor-Gengral of India in Council, on
the 26th February 1848,

Ax Acr for removing doubts as to the meaning of the words © Thug” and

© ¢ Thuggee,” and the .expression “ Murder by Thuggee,” when used in the
Acts of the Conncil of India. | - |

‘WHEREAS doubts have arisen as to the meaning of the words “Thug” .and

»

““Thuggee,” and the expression *“Murder by Thuggee,” when used in the Acts
-of the Council of India:— - N

It is hereby declared and enacted, that the word *“Thug,” when used in any
Act heretofore passed by the Council of India, shall be taken to have meant and
to mean a person who is-or has at any time been ‘habitually associated with any
other or others for the purpose of committing, by means intended by such person,
or known by such person, to be likely'to cause the death -of any person, the
offence of child-stealing, -or the ‘offence of robbery mot amounting to dacoity ;
and that the word * Thuggee,” when used in such Acts, shall be taken to have
meant and to ‘mean the offence of committing or -attempting any such child-
stealing or robbery by a Thug ; and that the expression “Murder by Thuggee,”
when used in such Acts, shall be taken to have meant and -to mean murder when

»enr'nrpl:oyed -as the means -of committing such child-stealing or such robbery by
a Thug. ‘
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-'ACT.No. IV. or 1848.

Passed by the Right Honourable the Govérnor—Geueral of India in Council, on
the 26th of February 1848. :

AN Acr for regulating Coroners’ Juries.

I. It is hereby enacted, that from and after the 1st day of May 1848, on all
inquests to be held by the Coroners of Calcutta, Madras or Bombay, no greater
number than five jurors shall be necessary; and that every finding of a jury con-
sisting of five jurors shall Le, to ali intents and purposes, as good, valid and
effectual in law as if such finding bad been the finding of 12 jurors.

I1. And it is hereby enacted, that when any person shall have been duly sum-
moned to attend as a juror by any of the said Coroners, and shall fail or neglect
to attend at the time and place specified in such summons, it shall be lawful for
any such Coroner to cause such person- to' be openly called in his court three
times to appear and serve as a juror; and upon the non-appearance of such
person, and proof that such summons has been served upon him, or left at his
usual place of abode, to impose such fine upon the person so muking default,
not exceeding 50 rupees, as to such Coroner shall seem fit; and such Coroner
shall make out and sign a certificate, containing the name and suruame, the
residence and trade or calling of every person so making default, together with
the amount of the fine which shall have been imposed, and the cause of such
fine, and shall transmit such certificate to one of the magistrates of the Presi-
dency of which he is the Coroner, and shall cause a copy of such certificate to
be served upon the person so fined, by having it left at his usual place of resi-
dence, or by sending the same through the post-oflice, addressed as aforesaid,
and thereupon such magistrate shall cause such fine to be levied according to the
provisions of Act No. II. of 1839, in the same manoer as if such fine had been
imposed by himself.

ITI. And whereas it is expedient to make provisions for supporting Coroners’
.inquisitions, and for preventing the same from beibg quashed on account of
technical defects: . :

It is therefore hereby enacted, that mo inquisition found upon or by any
‘inquest of any of the said Coroners, nor any judgment recorded upon or by
virtue of any such inquisition, shall be quashed, stayed or reversed for want of
the averment therein of any matter unnecessary to be proved, nor for the omis-
sion of the woids “ with force and arms,” or of the words * against the peace,”

or of the words “ against the form of the statute,” or for the omission or inser-
tion of any other words or expressions of mere form or surplusage, nor for the
insertion of the words “upon their oath” instead of the words *upon their
oaths,” nor for omitting to state the time at which the offence was committed

when time is not of the essence of the offence, nor for stating the time imper-
fectly, nor because any person or persons mentioned in any such inquisition is or

are designated by a name of office or other descriptive appellation instead of his,
her or their proper name or names, nor by reason of the non-insertion of the

names of the jurors in the body of any such .inquisition, or of any difference in

the spelling of the names of apy of the jurors in the body of any such inquisi-

tion and the names subscribed thereto, nor because any juror or jurors shall

have set his or their mark or marks to any such inquisition instead of subscribing

his or their name or names thereto, nor because any such mark or marks is or are

_unattested, provided that the name or names of such juror or jurors is or are set
forth, bor because any juror or jurors has or have signed his or their christian

_name or names, or other name or names which is not or are-not a family name
or names, by means of an initial or partial signature only, ant_l not at full length,

nor because of any erasures or interlineations appearing in any such inquisition,
uniess the same shall be proved to have been made therein after the same was

signed, nor (except only in cases of murder or manslaughter) for or by reason of.

any such inquisition * not being duly sealed or written upon parchment, nor by

reason of any such inquisition having been taken before any deputy instead of

the Coroner himself, nor because the Coroner and jury did not all view the body

at one and the same instant, provided that they all viewed the body at the first

: sitting
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sitting of the inquest; and in all or any such cases of technical defect as are .ACTS of 1348,
hereinbefore mentioned; it shall be lawful for any Judge of her Majesty’s Supreme =
Court at the Presidency at which such inquest shall have been held, if he shall

so think fit, upon the occasion of any such inquisition being called in question

before him, to order the same to be amended in any of the respects aforesaid,

and the same shall forthwith be amended accordingly.

IV. And it is enacted, that it shall be lawful for each of the Coroners of
Calcutta, Madras and Bombay, from time to time to appoint, by writing under
his hand and sea), a fit and proper person, such appointment being subject to the
approval of the Governor of the Presidency of which he is- the Coroner, to act
for him as his deputy in the holding of inquests; and all inquests taken and
other acts performed by any such Deputy Coroner- under and by virtue of any
such appointment shall be deemed and taken to be the acts and deeds of the
Coroner by whom such appointment was made: provided, that no such deputy
shall act for any such Coroner except during the illness of the said Coroner, or
during his absence for any lawful and reasonable cause : provided also, that every
such appointment may at any time be cancelled and revoked by the Coroner by
whom the same was made. .

ACT No. V. or 1848,

" Passed by the Right Honourable the Governor-General of . India in Council,
on the 4th of March 1848.

AN AcT to amend the Law regarding the taking of Mochulkas or Penal
' ‘ Recognizances. S

I. It is hereby enacted, that section 4, Regulation IV, of 1825, of the Bengal
Code, is repealed.

1. And it is hereby enacted, that in the territories subject to the Presidency
of Bengal, it shall be lawful for the zillah and city magistrates and joint
magistrates to take Mochulkas or penal recognizances in the form annexed to this
Act, as well from British subjects as from other persans in all cases wherein it
may appear just and necessary to require the same for the -maintenance of the
peace In their respective jurisdictions, although the party to be bound in such
recognizances way not have been convicted .of any specific offence, provided that
the amount of the recognizance in all such cases shall be proportionate to the
condition in life of the said party, and to the circumstances of the case.

111, And it is bereby enacted, that in cuses of an aggravated nature wherein
it may appear necessary to require security for keeping the peace in addition to
the recognizance of the party, it shall be lawful for suc% magistrates to direct the
same, and to fix a reasonable amount for the security bond to be executed in the
form annexed to this Act by the surety or sureties. '

TV. And it is hereby enacted, that whenever it shall appear to the magistrate
that the period for which the party should be bound to keep the peace with or
without additional security, need not exceed one year, it shall be lawful for him,
without reference to superior authority, to give directions accordingly, and in
default of such recognizance or additional security, to commit the party to prison

.in the civil jail until he shall do what has been required of him.

V. Aund it is hereby enacted, that whenever it shall appear to the magistrate
that the period for which the party should be bound to keep the peace with or
without additional security ougEt to exceed the period of one year, the magistrate
shall record his opinion to that effect, with an order specifying the amount of
recognizance and security as well as the number of sureties which should in his
judgment be required, and the period for which the recognizance and security
should be required, which however shall in no case exceed three years. If the
party shall not furnish the recognizance and security so required, the proceedings
shall be laid before the sessions judge, who after examining them and calling
for any further information which he may think necessary, shall pass orders on
the case, confirming, modifying or annul]liug the orders of the magistrate; anr}
17, ' i
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if the orders so passed by the sessions judge confirm to any extent the requisition
for recognizance or securities, the sessions judge shall direct the magistrate to
commit the party to prison in the civil jail until he shall do what has been

required of him, :

VI. Provided always and it is hereby enacted, that no party shall be kept in
prison under the foregoing provisions of this Act for a longer period than that for
which the recognizance and securities have been required from him.

VII. And it.is hereby enacted, that the provisions contained in sections 5, 6
and -7 -of Regulation VIIL of 1818, of the Bengal Code, shall be applicable to
all persons confined under the foregoing provisions of this Act, and to ail sureties
who shall have given security under this Act..

VIII. And it is hereby enacted, that whenever it. may be proved before the
magistrate that any such recognizance has been forfeited, he shall proceed to
enforce the penalty of such recognizance in the mode prescribed for the satisfac-
tion of decrees of the civil court. :

IX. And it is hereby enacted, that whenever it may be proved before the
magistrate that any such recognizance has been forfeited, if a security bond shall
have been taken, and the magistrate shall think that proceedings should be had
upon such bond, he shall give notice to the surety or sureties to pay the penalty,
or to show cause why it should not be 'paid, and if no sufficient cause shall be
shown, the magistrate shall proceed to recover the penalty from such surety or
sureties by the attachment and sale of ‘any of his or their property in the inode
prescribed for the attachment and sale of property in satisfaction of decrees of the
civil court, and if the penalty be not paid and cannot be recovered by such
attachment and sale, such surety or sureties shall be liable to confinement by
order of the magistrate in the civil jail of the station during a period not exceed-

ing six:months.

X. And it is hereby enacted, that all sentences and orders passed under this
Act shall be appealable, subject to the general provisions which regulate appeals.

XI. And it is hereby enaected, that in the territories' subject to the Presidency
of Bengal alls Mochulkas and security bonds, which. by force: of any' Act or
Regulation may be taken- by criminal courts.of the. East India Company or by
zillah or city- magistrates or- joint magistrates, for keeping the peace or for good
behaviour, may be enforced in the manmer: prescribed by sections: 8 and 9 of

this Act. '

Form of Mochulka.

Whereas I inhabitant of. ~ have been called
upon. ta enter into a Mochulka to keep the peace for the term of |
I hereby bind myself not to commit any act that can occasion a breach of the
peace during the said term, and in case of my making default therein, I bind
myself to forfeit to Government the sum of rupees. . Dated

Form of ‘Security.

Whereas inhabitant of has been called
upon to give security to keep the peace for the term of” s I hereby
declare myself surety for the said that he shall not commit
any act that can occasion a: breach of the peace. during the said term. And in
case of his making default therein, I hereby bind myself to forfeit to Government
the sum of rupees «. Dated .

ACT
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(ACT No. VL .or 1848.

Passed by the Right Honourable the Governor-General of India in Council,
on the 4th March 41848.

Ax Acr for equalizing the Duties on Goods imported and exported on Foreign
and British Bottoms, and for abolishing Duties on Goods carried from Port to
Port in the Territories subject to the Government of the East India Company.

I. It is hereby enacted, that from and after the 25th day of March 1848, all
goods importeid on foreign bottoms by sea into -amy port of ‘the presidencies .of
Fort William in Bengal, Fort St. George or Bombay, shall be charged only with
the same rates of duty as such goods would now by law be icharged with if such
goods were imported into any of the said ports -on British bottoms, anything in
any Act of the Council of India contained to the eontrary notwithstanding.

II. And it hereby enacted, that from and after the said day all goods exported
on foreign bottoms by sea, from any port of the said presidencies, shall be charged
only with the same rates of duty as such goods would now by law be -charged
with if such goods were exported from any of the said ports on British bottoms,
anything in any Act of the Council of India contained to the contrary notwith-
standing.

III. And it is hereby enacted, that from and after the said day no duty shall be
clarged on any goods lawfully carried from any port in the territories subject to
the Government of the East India Company to any other port in the said terri-
tories, anything in any Act of the Council of India contained to the contrary not-
withstanding.

iV. Provided always, that nothiné in 'this Act contained shall apply to the
articles of salt or opium.

-

ACT No. VII. or 1848.

Passed by the Right. Honourable the Governer-General of India in Councii, :
o on the 25th of March 1848, ;

A Acr o except certain free Ports from the operation of Section 3, Act
No. VI, of 1848, and otherwise to amend that Act.

1. Ix modification of section 3, Act No. VL of 1848, it is hereby enacted,
that the provisions of the suid section shall not apply to goods exported from any
part of the territories subject to the government of the East India Company, to
any of the ports in the Straits of Malacca, or to any of the ports in the Tenas-
serim provinces, or to any of the ports in the province of Arracan, nor to goods
imported from any of those ports into any port of the said territories.

I1. And itis hereby enacted, that no drawback shall be ullowed on the re-export
of guods from any port in the territories subject to the government of the East

India Company, to :;1{ other port in the said territories to which the operation of
section 3, Act No. VL. of 1848, may extend.

ACT No. VIIL or 1848.

Passed by the Goveraor-General of India in Council, on the 25th of March 1848,

To modify the Provisions of Sections 9, 10, 11, and 13 of Regulation V. 1812,
of the Bengal Code.

Ir is hereby enacted, in modification of the provisions of sections 9, 10,
11, and 13 of Regulation V. 1812 of the Bengal Code, that if any ryot or
twuant of land, upon whom such notice or demand as is specified in the said

7. L2 sections.

ACTS:of 1848,
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ACTSf 1848, sections is to be served, shall have no place of usual residence in the zillah where
the land to which such notice or demand has reference is situate, the mode of
serving such notice or demand with a jumina wassil baukee shall be by affixing it
at the maal cutcherry of such land, or other conspicuous place thereon, or at the
village chouree, choupal, or other’conspicuous place in the village.

| ACT No. IX. or 1848.
Passed by Ithe Governor-General of India in Council, on the 25th of March 1848.

An Acr to repeal Acts No. XII. of 1839, and No. XII. of 1840, and to raise
Funds for Police and Municipal purposes throughout the Settlement of Prince
of Wales’ Island, Singapore and Malacca, and the dependencies and places
subordinate or annexed thereto, by levying an Assessment upon the rents,
produce and income derived from Buildings and Lands within the said Settle-
ment, and by taxing Carriages, Waggons, Carts, Horses and Mules kept or
used within the same.

L. It is hereby enacted, that from and after the Ist day of January 1849, Act
No. XII. of 1839, and Act No. XIL of 1840, are repealed.

‘II. And it is hereby enacted, that from the said 1st day of January 1849, an
assessment at a rate not exceeding 10 per cent., to be fixed from time to time, as
he shall think fit, by the chief civil authority within the incorporated Settlement
of Prince of Wales’ Island, Singapore and Malacca, shall be levied every half-
year in advance on the actual or estimated rents of all houses, shops and other
buildings situated within the said settlement and the dependencies and places
now or hereafter to be subordinate or annexed thereto, to be paid by the tenant
or tenants, or occupier or occupiers of such houses, shops and other buildings, at

" the time of such assessment: Provided always, that the several houses or build-
ings specified in Schedule (A.) hereunto annexed, shall be exempted from assess-
ment under this Act.

III. And it is hereby enacted, that from and after the day aforesaid an assess-
ment, at'a rate not exceeding five per cent., to be fixed from time to time, as he
shall gee fit, by the said chief civil authority, shall be levied half-yearly or
annually upon the actual rent or upon the value of the net rroduce derived from
all lands situated in the said settlement, dependencies and places, held, possessed
or used for purposes of agriculture or cultivation of any description whatsoever:
Provided always, that no assessment shall be charged on any rent paid as quit
rent to the East India Company for lands held under leases or other titles from the
said Company, and that the produce of lands of less extent than three (3) acres
used for the cultivation of paddy, siri or vegetables, and lands of which the
annval net produce shall be less than 10 Spanish dollars, if it shall be the sole
assessable property of any one or more persons, shall be exempted from the pay-
ment of any assessment under this Act.

IV. And it is hereby enacted, that in order to ascertain the value of the net
produce of any such lands for any one year or half-year, for the purpose of levy-
ing such assessment, the amount of outlay actually paid and expended during
that particular period in and upon the lands yielding such produce, and in the
manufacture of any such produce (not including either the purchase-money of
such lands, or the original outlay thereon, or the cost or purchase-money of any
articles of machinery used or employed, or of any buildings erected thereon),
shall be deducted from the estimated value, at the then local current rate, of the
gross quantity or amount of produce, whether manufactured or otherwise, derived
from such lands, and that upon the overplus or net balance value so ascertained
the said assessment shall be levied and paid.

V. And it is hereby enacted, that in order to facilitate the collecting of assess-
ment on lands in manner specified in section 4 of this Act, it shall and may be
lawful for the collector or other officer appointed in manner hereinafier mentioned
to collect the same at each of the said stations of Prince of Wales’ Island,

Singapore and Malacca, and the dependencies and places aforesaid, to require the
owner,
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owner,' occupier, agent, superintendent or other person in charge of any such
lands, to furnish him, either aonually or half-yearly, in writing, under hisor
their hand or hands, with a true and detailed statement of the gross and-actual
quantity and amount of produce, of what pature and kind soever, yielded by the
said land or manufactured therefrom, during either of the said periods; and
likewise a true and detailed statement of the amount of actual outlay paid and
expended in the cultivation of the said land and in the preparation or manufacture
of the produce thereof during the like periods; which said statements shall be
‘wetified by oath or affirmation to be made by such person or persons before one of
her Majesty’s justices of the peace at such station (who is hereby authorized and
required to administer the same) if thereto required by the said collector or other
officer a¢ aforesaid. And any person or persons. who shall refuse to make such
oath or affirmation, or who shall refuse to furnish such statement, shall, on con-
viction thereof before the court of quarter session at such station, be liable to
spay a fine not exceeding 200 Spanish dollars, and, in default of payment thereof,
to be imprisoned for a term not exceeding two months. :

VI. And itis hereby enacted, that from and after the day aforesaid a tax shall
be levied half-yearly in advance on all carriages, waggous, carts, horses, mules

and elephants in use or kept within the said settlement, dependencies and places,

to be charged on the owner or owners, or where the owner is absent or cannot be
ascertained, on the person or persons in charge thereof, at the following rates,
~that is to say: ‘

: Sp. Drs:
On every four or three-wheeled carriage, per annum - - 10
On every two-wheeled carriage, per annum - . - 8

On every waggon drawn by man or beast, per annum - . - 8
On every cart drawn by any description of cattle, per annum 6
4

On every cart drawn by man, 'per annum -. - - -
Ot every horse or mule, per annum - - - e a2
.On every elephant, per anoum - - = - . - 12

~and that if the payment of any such tax shall not be duly made, it shall be lawful

for any justice of the peace, upon being satisfied that due diligence has been used
to obtain payment, to issue his warrant for levying' the amount of such tax, by
seizing and selling the goods and chattels of the person or persons so charged
with the payment of such tax and so making default : Provided always, that the
several vehicles and animals specified in Schedule (B.) hereunto annexed, shall
-be exempted from the payment of any tax under this Act.

VIL And it is hereby enacted, that the chief civil authority of the said settle-
ment shall have power to appoint a collector or collectors, or such other officer
or officers as may be deemed requisite for the collection of the assessment and

taxes leviable under this Act at the several stations of Prince of Wales’ Istand,
Singapore and Malacca, and the dependencies and places subordinate or annexed
thereto respectively. g -

VIII. And it is hereby enacted, that in any case where payment shall not be
‘duly made of any assessment charged and demanded under authority of this Act,
the collector or other officer. appointed to collect the same shall certify in writing
such non-payment to any justice of the peace, who, if he shall be satisfied that
due diligence has been used to obtain payment, and that the same has been
improperly withheld, shall issue his warrant for levying the amount of such
assessment, by seizure and sale of any goods and chattels and growing crops
whatsoever, and to whomsoever belonging, in or upon the houses, shops or other
buildings, or in or upon the lands respectively charged ; and the overplus, if any,
after deducting the expenses of such seizore and sale, shall be paid to the owner
or owners of the goods, chattels or growing crops so seized and sold, or to the per-
.50n or persons in whose possession the same may have been found.

IX. And it is hereby ‘enacted, that it shall be competent for the collector
or other officer appointed to collect the aforesaid assessment and taxes at
the said stations of Prince of Wales’ Island, Singapore and Malacca, and: the
dependencies and places aforesaid, in lieu of proceeding against defaulters by
warrant of distress as aforesaid, to sue in his name for the recovery of any

17, L3 arrears
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arrears through any court of justice to which such defaulters shall or may be
amenable,

X. And it s hereby enacted, that the court of quarter session of the said
settlement shall have power to hear and determine, in such manner as to the said
court shall seem just, all appeals by parties who may feel themselves aggrieved
by, or who may have any reason to object to any demand for payment of any
assessment or tax leviable under this Act, whether on the ground of surcharge or
otherwise : Provided always, that before any application for sny such uppeal
shall be entertained by the said court, the party or parties making the same shall
first pay the amount of the assessment or tax charged, and at the time of such
payment give notice in writing of his or their intention to appeal to the
collector or other officer by* whom such assessment or tax may have been
demanded.

XI. And it is hereby enacted, that no appeal shall be allowed by the said
court of quarter session unless the same shall have been made and prosecuted
within three months from the time of payment of the amount of assessment or
tax demanded, and delivery of such notice to- the collector or other officer

aforesaid.

XII. And it is hereby enacted, that the monies collected from the assessment
and taxes leviable under this Act at the said several stations of Prince of Wales’
Island, Singapore and Malacca, and the dependencies and places aforesaid, shall
be called the ¢ Municipal Fund ;” and that the same, or so much thereof as
shall be required, shall be applied in manner hereinafter mentioned towards the
payment and maintenance of an efficient police, and of an establishment for the
_ collection of the said assessment and taxes at each of the said stations, depen-

dencies and places ; and also towards the efficient watching, repairing, renewing, .
cleansing, draining and keeping in repair the public roads and streets, and all
other public thoroughfares in town and country at each of the said stations,
dependencies and places; and also towards the repairing, renewing, building,
rebuilding, cleansing and securely upholding all public bridges, jetties, quays,
aqueducts, canals, sluices, sewers and sluice-gates made for or in the occupation
or use of the public at the said stations, dependencies and places, either made,
commenced or hereafter to be made; and also towards the lighting of the said
public streets and bridges, and to the effecting of other purposes necessary for-
the comfort and protection of the inhabitants of the said settlement, dependencies,
and places : Provided always, that all roads, streets and bridges leading to and
terminating at any government house and other building belonging to govern-
ment, or any military post, barracks or cantonment, or any hospital, poor house,
sailor’s home, or other benevolent or charilable institution under the patronage of

overnment, or any place of public worship, shall be deemed to be public roads,
streets and bridges within the meaning of this Act.

XIII. And whereas it is desirable that a .certain pumber of the ratepayers of
the said settlement should from time to time be appointed to assist the government
in the management of the said Municipal Fund, as well as in the pergormance of
other municipal acts hereinafter mentioned ; it is hereby enacted, that it shall be
lawful for the chief civil authority of the said settlement for the time being, from
time to time, to nominate and appoint at each of the said stations of Prince of
‘Wales’ Island, Singapore and Malacca, a municipal committee, to consist of five
resident rate-payers, of whom two shall be officers of the local government ; and
in case it shall be found impracticable, from refusal to act, to obtain at either of
the said stations a sufficient number of unofficial persons to compose such com-
mittee, it shall be competent for the said chief civil authority to nominate and
appoint a committee of three resident rate-payers instead of five ; and that it
shall be competent for the said municipal committee, in conjunction with the
said chief civil ‘authority, and under and in conformity with such orders and
instructions as may from time to time be issued by the Governor of Bengal, to-
make order for the performance of the several objects and purposes specified and
contaived in section 12 of this Act, for which provision ia thereby directed to be
made out of the said Municipal Fund ; and to authorize and sanction the payment
and disbursement of all bills and charges for the same: Provided nevertheless,.
that it shall be competent for the said chief civil authority at any time, if he

shall thiok fit, to refer any matter or thing whatsoever herein to be done and
L performed.
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-performed for the sanction or instructions of the Governor of Bengal, accompanied
by the opinion or observations thereon.of the said municipal committee, and that:
nothing in this Act contained shall be construed to affect any of the provisions of
Act No. IIL of 1847. ' ‘

XIV. And it is hereby enacted, that the said municipal committee shall have
power to make rules and regulations, subject to the approval of the said chief
.civil authority, for more fully and effectually carrying out and performing the
objects and purposes. specified in sections 12 and 13 of this Act, and to alter
or amend the same from time to. time as may be necessary, subject to the like
~approval. :

XYV. And it is hereby enacted, that as soon after the 1st day of January in
every year as may be practicable, the collector or other officer appointed to
eollect ‘the assessment and' taxes under this Act at each of the said stations of
Prince of, Wales’ Island, Singapore and Malacca, shall prepare a detailed
-statement of the said Municipal Fund, ezhibiting the sums collected under the
respective heads of assessment, taxes, or otherwise, during the preceding year,
and showing also the disbursements which have been made during the same
period, and’ that the said statement shall be published at the station to which it
relates in a newspaper, and if such station shall have no newspaper, then the
-publication shall be made in some mewspaper at any of the other stations ; and
the said statement shall also be open to general inspection at the office’of suck
.collector or other officer for a period of one month from the date of its
publication.

XVI. And it is hereby enacted, that the officer superintending the police at
-each of the said stations of Prince of Wales’ Island, Singapore and Malacca,
shall, between the 1st and 15th day of Jaunuary in every year, require the owners
-of all palanquin carriages, carts and other vehicles, kept ia such station for the
.purpose of being-let"to hire for the romveyance of passenigers:or'goods, to. enter
such palanquin carrfages, carts and other vehicles; in a-register to be kept forr
that purpose at the police office of such station ; and every owner of a palanquin
carriage, cart, or other vehicle subject to such registration, who shall omit or
refuse to enter such vehicle at the police office in manner aforesaid, shall, on
conviction before a justice of the peace, pay for each offence a fine not exceeding:
20 Spanish dollars, with costs of prosecution, to be recoverable on-non-payment
by warrant of distress and sale under the hand of the convicting justice of the
peace, and the overplus, if any, of the goods and chattels sold shall be paid to
‘such owner or owners.

XVIL And it is hereby enacted, that every owner of a registered palanquin
-carriage, cart or other vehicle, who shall neglect to place in a conspicuous part of
such vehicle a numbered board, which shall be furnished to him by the registering
-officer, shall, on conviction before a justice of the peace, pay a fine not exceeding
five Spanish dollars for each offence, to be recovered in manner specified in the
last foregoing section.

XVIIL. And: it is hereby enacted, that all quarter session and police fees, fine.
-poundage and forfeitures imposed, levied and paid at each of the said stations of

rince of’ Wales’ Island;, Singapore and Malacce;, shall be forthwith paid into the
said Mumicipal Fund at such station, in aid of the: several purposes specified in:
.gection 12 of this Act.

XIX. And it is hereby enacted, that no assessment or charge made under
.authority of this Act shall be impeached or affected by reason of any mistake in
the name of any person. liable to assessment or tax, or of anything cbargeable
with assessment or tax, or any mistake in the amount of' assessment or tax
-charged, provided the directions of this Act be in substance and effect complied:
with ; and that no proceedings,.or other matter or thing had -or done under this
Act, shall be quashed or set aside for want of .form, in any court or courts of
_justice.

17. L4 SCHEDULE
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SCHEDULE (A))

Referred to in section 2, of this Act.
. To be exempted from the payment of assessmeat : ;

PusLic BuiLpings.

Hospitals, poor hduses, places of worship, charitable and benevolent jnsti-.
tutions and schools, not used as private dwelling-houses, convict lines, ‘gaols, .
barracks or lines for soldiers, police offices and thannahs.

Privare BuiLpings.

Mills, drying and boiling houses, out offices and labourers’ huts belonging and
attached to estates and plantations; and any - dwelling-house, shop or other
building which shall not have been 'used or occupied for more than three months .
in any one year; and any attap huts or sheds belonging and attached exclusively
to vegetable gardens and paddy fields, consisting of not more than five acres ;.

.and any house or building of which the annual value or rent shall be less than

six Spanish dollars, if it shall be the sole assessable property of the person or
persons charged therewith. : :

SCHEDULE (B.)

Referred to in section é, of this Act.

To be exempted from the payment of taxes:

Waggons and carts bearing the owner's name, painted in large letters on some
conspicuous part of each, and not used on the public highway.

Waggons and carts being the bond fide property of Government, and used i
the public service. _ :

Hearses kept exclusively for the removal of the dead.

Elephants kept exclusively within estates or plantations, and not brought or.
vsed upon the public roads or bridges. - '

ACT No. X. or 1848.

Passed by the Rigbt Honourable the Governor-General of India in Council,
' ~on the 8th April 1848. S

Ax Acrt for annexing the lapsed State of Mandvee to the Presidency of Bombay..
WaEREAS the state of Mandvee has lapsed to the British Government : —

L 1t is hereby enacted, that from and after the 1st day of May 1848, the
lapsed state of Mandvee, as described in the annexed Schedule, shall be subject
to all Regulations and Acts which are, or shall be, in force within the territories

subject to the presidency of Bombay.

II. And it is hereby enacted, in modification of section 21, Regulation II. of
1827 ; of section 6, Regulation XVI. of 1827 ; and sections 9, 16, 34 and 49 of
Regulation XVII. of 1827, that suits on the following subjects shall not be cog-
nizable by the civil courts within the said lapsed state of Mandvee:

1st. All claims for damages against persons in authority under the late govern--
ment, for abuse of power during that period.. .

2d. All claims against Government on account of enams.

3d. All claims against Government on account of jegheers, wurshasuns, pen-

sions, nemnooks and other advantages pot hereditary. ’
| 4th. AlL
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4th. All disputes regarding public rent or revenue payable to Government, and

ACTS of' 1848.
all complaints of exaction by mamlutdars or district or village officers. :

5th. All claims on account of village debts, all village bounﬂary disputes, and
disputes regarding the use of wells and watercourses.

~ III. And it is hereby enacted, that the Governor of Bombay in Council shall
be and is hereby empowered to exempt from the jurisdiction of the civil and
criminal courts the widows and such of the present relatives of the late Rajas
of Mandvee as may to him seem proper, and to declare the persons so exempted

amenable to the authority of an agent whom he may appoint for this purpose.

SCHEDULE.

Territorial Description of the Purgunna of Scowangiah, constituting the lapsed

State of Mandvee.

It is bounded on the east by Punch Molee purgunna, belonging to his Highness

the Guicowar,

On the west by Turkeswur purgunna of the Surat zillah, and Gullah purgunna,
belonging to his Highness the Guicowar.

On the north by Wusravee and Nausar purgunaas, belonging to his Highness
the Guicowar, and Koondha purgunna, belonging to the Raja of Rajpeepla.

On the south by Timbah Beearah and Sconghur purgunnas, belonging to his
Highness the Guicowar, and Kurod and Walore purgunnas of the Surat zillah.

It comprises the under-mentioned towns and villages, 162.
Town of Mandvee, situated on the north bank of the Taptee River.

. Kherpor.
. Kakurwa,
. Poonah,
. Oon.
. Qosked.
. Umul Saree.
. Gllorsumb:]iti
. Gamtulao Boojrur,
. Godawaree, o
10. Boree.
11. Nundpor.
* 12. Khuralee.
13. QOomersaree, J.
14. Kosaree, J.
15, Kumlapor, J,
16. Vureth,
17. Kakrapar.
18. Bulun
19. Peepu%:.ara.
20. Kanaghat.
21. Undhatree,
22. Hureepor.
23. Gangpor Harsud.
24, Dudwara.
25. Berdha.
26. Bhat Khaee,
27. Sutkooee.
28. Umulwan.
29. Jetpo.
30. Keodee, E.
31. Kurootha, E.
32. Zhuoree,
83. Umaulchoonee, J.
$4. Velunghur.
" 85. Ambapor, J,
36. Lakhakhan,
87. Wensala.

17.
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Purgunna Soowangiah.

- 88. Katkoowa, J.

39. Rukhus Khuree.
40. Kurwutee.
41. Hurunwao,
42. Kheempor.
43. Chandpor, J,
44. Rukhwao.
45. Mugutroo.
46. Khaturdevee,
47. Khurgam.
48. Goondwan,
49. Bulalteeruth,
50. Roondha.
51, Muhoodee.
62. Gangpor Dewar Ranah,
53. Makungur,
54. Deoghuree, J.
55, Limdha.

56. Tarapor.

57. Maldha.

$8. Joonwan, J.
59. Keemdoongra.
60. Larkoowa.
61. Choramba, J.
62, Esur.

63. Patawaree.
64. Deoghur.

65. Undbarwaree,
66. Kunujwan, J.
67. Dhuj.

68, Dhujamba.
69, Kolkhuaree.
70. Looharwur,
71. Bulettee.

72. Solee-

73. Puterkooee.
74. Jamkooee.

M

75. Peepulwan.
76. Bhoondha.
77. Amlee,

78. Surapara.

79. Limbaree.

80. Chelwas.

81. Gungapor.

82, Jamunkcowa.
83. Peechurwan.
84. Undhatree.
85, Sursee.

86. Bhensee.

87. Jhuree,

88. Burtul.

89, Sutwao.

90. Oomurkhuree.
91. Gamtulao Khoord.
92, Tursarah Khoord.
93. Kulumkoowa.
94. Khurera,

95. Foolwaree,
96. Gordha,

97. Veesdaleeya.
98. Vaguera.

99. Guntolee.
100. Roopun,
101. Vularghur.
102. Saluya.

103. Moreetha,
104. Kaleebel.
105, Teetoee.

106. Regama.
107. Dadakooee.
108. Purwut.

109, Khor Amba.
110. Kalmoee,
111. Patul.

112. Kumlasot
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129. Peepultha,
130. Tukwarah.

84!

112, Kumlasotee.
113. Kolsando,

146. Guwachee.
147. Khunjrolee.

114, Tooked, 131. Qomerwan. 148. Kbaler.

116, Mudhul Kooee, J. 132. Vurod. 149. Peepureeys, J.
116. Oontewah. 133. Nougamah, 150. Tursara.

117. Jhab. 134. Kolakooee. 151, Jamunkoowa.
118. Choorel. 1385. Dhurumpor. - 152. Vurjakhund.
119, Kusal 1368. Togapor. 153. Jhakla.

120. Fulee, 137. Qosked. 154. Beerama.

121, Pardee. 138. Khanpor. 155. Sadree,

122. Ambah. 139. Rohenee. 156. Rutuneeya.
123. Kurwulee. 140. Untrolee, 157, Vuseegam.
124. Boudhan., 141. Boreegala. 158. Naneecher.
125. Muthasroo. 142. Jhurpun. 159. Mooteecher,
126. Varelee. 143, Ureth, 160. Vanklah,

127. Patpa. 144. Veghee. 161. Rajwur.

128, Keodyoon. 145. Nuryn. 162. Rajpoora Loombha.

ACT No. XI. oF 1848.

Passed by the Governor-General of India in Council, on the 20th of May 1848.
AN Acr for the Punishment of wandering Gangs of Thieves and Robbers.

WHEREAS it is expedient to extend some of the provisions of the law for the
conviction of Thugs and Dacoits to other gangs of Thieves and Robbers; it is
enacted as follows ;-

I. Whosoever shall be proved to have belonged, either before or after the
passing of this Act, to any wandering gang of persons associated for the purposes
of theft or robbery, not being a gang of thugs or dacoits, shall be punished with
imprisonment, with hard labour, for any term not exceeding seven years.

II. Any person accused of the offence of belon%ing to any such gang as afore-
said, or of the offence of unlawfully and knowingly receiving or buying property
stolen or plundered by any such gang, may be committed by any magistrate
within the territories of the East India Company, and may be tried by any court
which would have been competent to try him if his offence had been committed
within the zillah where that court sits.

I1I. No court shall, on the trial of any offence under this Act, require any
futwa from any law officer.

ACT No. XIL or 1848.
Passed by the Governor-General of India in Council, on the 27th of May 1848.

AN Acr for better defining the Jurisdiction of the Calcutta Court of Com-
missioners for the Recovery of Small Debts.

‘WaEReas the jurisdiction of the Court of Commissioners for the Recovery of
Small Debts in and for the settlement of Fort William, in Bengal, hath been
exercised under colour of a proclamation made by the Vice-President of the Pre-
sidency of Fort William in Bengal, in Council, with the approval of the Governor-
general of the said Presidency, bearing date the 18th day of March 1802, and of
another proclamation made by the Governor-general of the said Presidency in
Council, bearing date the 25th day of September 1813, and of another proclama-
tion made by the Governor-general of the said Presidency in Council, bearing
date the 29th day of October 1819 : And whereas: doubts have arisen as to the
legality of the said last two proclamations, and of all that has been done or may
hereafter be done in pursuance thereof: And whereas doubts have also arisen
whether the powers given to the Commissioners of the said court by the first of
the said proclamations are by the terms of, the said third proclamation effectually
extended fo the matters over which jurisdiction is thereby declared to be given to
the said Court of Commissioners, and it is expedient to remove such doubts h And

: whereas
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whereas the Rules, Orders and Regulations for the direction of the process and
practice of the said court which have been established in and by the said court
have not been allowed, printed or published 'as directed by the said first procla-
mation, and it is expedient to ratify and confirm the same notwithstanding such
omission ' And whereas the said Commissioners have been accustomed ta sit
separately, and to form separate courts, sitting at the same time, or at different
times; and it is also expedient to establish as well prospectively as retrospectively
the legality of that practice ; it is enacted as follows :

1. All proceedings heretofore had, or hereafter to be had, in pursuance of and
in conformity with the said proclamations, or any of them, by the said Commis-
sioners, or any person or persons acting under their authority, shall be deemed to
have been and to be valid in law, to all intents.and purposes whatever, and
against all persons and bodies corporate whomsoever. '

II. All the powers and authorities declared to be given to the said Commis-
sioners by the said first proclamation, sha]l extend to and be exercised in respect
of, and shall be deemed to have heretofore extended to all matters which in and
by the several proclamations, or any of them, the said Commissioners were
authorized to hear and determine.

- III. All proceedings heretofore had by any Commissioner or Commissioners of
the said court, whilst sitting apart from the others or other of them, or by any
person or persons under his or their authority, shall be deemed to have been as
valid in.law, to all intents and against all persons and bodies corporate whom-
soever, as if all the said Commissioners had been sitting together in the said
Court of Requests; and such Commissioners may henceforth sit either altogether
or apart, and may hold one court or two or three separate courts, sitting at the
same time or at different times, in like manner as they have been heretofore
accustomed to do. ' '

IV. Al rules, orders, forms of procedure and tables of fees now used or esta-
blished in the said court, shall be deemed to be, and to have been, from the time
of their first being used or established respectively, valid in law to all intents,
notwithstanding the omission to procure the allowance by the Supreme Cotirt of
Judicature of such of the same as should have been so allowed, and notwith-
standing the nou-printing and noan-publication of such of the same as should have
been printed and published.

V. All summonses and other process issued by the said Commissioners, or any
of them, whether issued before or after the passing of this Act, shall be deemed.
to be valid and effectual in the law on whatsoever day the same shall have beed
made returnable.

ACT No.'XIII. or 1848.
'Passed by the Governor-General of India in Council, on the 10th of June 1848,

For limiting the Time within which a Suit may be brought to contest the Awards
of the Revenue Authorities in the Presidency of Bengal.

Fox the greater security of possessory titles in the Presidency of Bengal derived
from awards made by the Revenue Authorities under Regulation VIL. of 1822,
Regulation IX. of 1825, and Regulation IX. of 1833, of the Bengal Code, it is
enacted as follows : .

I. No suit shall be entertained in any court for contesting the justice of any
award made before the passing of this Act by the revenue authorities under any
of the recited Regulations, after the expiration of 12 years from the date of the
final award. .

. 11. After the expiration of three years from the passing of this Act, no such
suit shall be entertained for contesting the justice of any such award made before
the passing of this Act. '

III. No such suit shall be entertained for contesting the justice of any such
award made after the passing of this Act, after the expiration of three years from’
ﬂne‘date of the final award. '

17. ) M 2 ACT
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ACT No. XIV. or 1848.
Passed by the Governor-General of India in Council, on the 17th of June 1848,

To enable the Supreme Court of Calcutta to issue Commissions for taking
' Affidavits.

WaEREAS doubts are entertained whether the Supreme Court of Judicature at
Fort William in Bengal has power on the Crown and Plea Side of the Court, under
the Charter of that Court, to grant a standing Commission to take affidavits or
solemn affirmations, and it is expedient that such power be had and exercised as
occasion requires ; it is enacted as follows :

I. After the passing of this Act, the said court shall have power to issue a
Commission or Commissions from time to time, under the seal of the said court,
to such person or.persons as the said court shull think fit to name therein,
empowering him or them, or any one or more of them, to take affidavits and
solemn affirmations in any cause, or other proceedings in the said court, now or
hereafter to be depending, or with the intent to institute any proceeding what
ever in the said court.

I1. Every affidavit or solemn affirmation so teken shall be deemed to be taken
in the said court, and shall render the person or persons taking the same liable
to payment of the same fees (if any), to be received and accounted for in the
same manner as in the case of an affidavit or solemn affirmation made and taken

in court, '
III. Every person so making any affidavit or solemn affirmation, knowing the

same or any part thereof to be untrue, shall be liable to the same penalties in all
respects as if such affidavit or solemn affirmation had been made and taken in

open court. -

ACT No. XV. or 1848.

Passed by the Governor-General of India in Council, on the 17th of June 1848, -

Ax Acr to forbid trading by the Officers of the Supreme Courts.

For the better discharge of their duties by the officers of the under-mentioned
Courts of Justice, it is enacted as follows :

I. No officer of any of the courts of judicature established by Royal Charter,
within the territories subject to the government of the East India Company, or of
any court established for the relief of insolvant debtors within the said territories,
shall directly or indirectly, by himself, or by any other person or persons on his
behalf, accept from any person or persons any gift or reward for any act or
behaviour in his office other than his legal salary, and fees and profits of office, or
hold any office in any bank or public company, except as hereinafter excepted, or
carry on or be concerned in any dealings as a banker or trader, or as agent, factor
or broker, either for his own advantage, or for the advantage of any other person
or persons, except such dealings as it may be part of the duty of any such officer
by virtue of his office 1o carry on.

JI. This Act shall not be construed to forbid any officer of any of the said
courts, who is also a practising advocate, attorney, solicitor or proctor in any"
of the said courts, from taking the usual fees and emoluments of advocates,
attornies, solicitors or proctors, nor to apply to any advocate, attorney, solicitor,
proctor, sheriff, assignee, receiver or committee, so far as he i¢ held to be in that
capacity, merely for some purposes, an officer of any of the said courts.

III, This Act shall not be construed to forbid any officer of any of the said
courts from hoiding any uvnpaid office in any society for charitable purposes, or
for the advancement of knowledge, or for the encouragement of science, art or
manufactures.

IV. Every officer of any of the said courts who shall knowingly offend against

this Act shall, on conviction thereof, be liable to be punished by deprivationbgf
is
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his office, and also by the sentence of the court before which he shall be con-
victed may be declared incapable, and in that case shall become incapable of
being appointed to the same br any other office of the same court, or to serve
Her Majesty or the East India Company in the territories under the government
of the East India Company, or in such part of the said territories as shall be
specified in the sentence, or in the discretion of the court may be otherwise
punished by fine, or fine and imprisonment, for his misdemeanor, as to the court
shall seem fit, regard being had to’ the nature of his offence. :

ACT No. XVL or 1848.
Passed by the Governor-General of India in Council, on the 1st of July 1848.

AN Act to remove certain Restrictions on the Salt Trad_e.

. WhuEreas the Salt Trade in the North Western Provinces is burthened with
unnecessary restrictions; it is enacted as follows: = '

I. Sections 49, 50, 85 and 93 of Regulation X, of 1819, of the Bengal _Code,r
and so much of section 48 of the same Regulation as affects the importation of
salt from the North Western Provinces into the other provinces of the Presidency
of Bengal, also section 2 of Regulation X. of 1826, of the same Code, shall be
repealed from the 1st day of August in this year,

IL. After the said Ist day of August no customs duty shall be leviable upon
salt imported into the said North Western Provinces from the other provinces of
the said Presidency. -

~ ACT No. XVIL. or 1848.
Passed by the Governor-General of India in Council, on the 26th August 1848,

AN Acr for substituting Stamp Duties instead of Institution Fees in the Courts
of the District Moonsiffs in the Presidency of Madras, and for refunding Stamp
Duties on Plaints in certain cases,

WHEREAS it is expedient to substitute Stamp Duties for Institution Fees in the
Courts of the District Moonsiffs in the Presidency of Madras, and to authorize the
return of the whole or part of the Stamp Duties paid on Plaints in all civil actions
which are dismissed on application of the parties; it is enacted as follows: ,

I, Section 16, and Clause 2, section 57, Regulation VI. 1816, and sections 4
and 5, Regulation I1. 1834, of the Madras Code, shall be repealed from the
1st day of September in this year,

11. From and after the said 1st day of September, so much of Regulation XTIL
1816, and section 7, Regulation V1]. 1818, of the Madras Code, as relates to the
levying of stamp duties instead of fees on the institution of civil actions, shall be
applicable to the courts of district moonsiffs in the Presidency of Madras,

I1I. Whenever a suit pending in any civil court within the territories subject
to the Presidency of Madras shall be dismissed on application of the parties, the
plaintiff shall be entitled to claim from the court a certificate, stating the amount
of stamp duty paid on the plaint, with specification of the number and endorse-
ment of the paper filed, and whether the suit was dismissed before or after the
completion of the pleadings.

IV, On presenting any such certificate to the Collector of the district within
three calendar months after the dismissal of the suit, the plaintiff shall he
entitled to receive back half of the said stamp duty, if the certificate purports that
the suit was dismissed. after the completion of the pleadings; and if before, the

whole of the said stamp duty: provided always, there be no exception taken to
the paper or endorsement thereon.

17 M3 | | ACT
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ACT No. XVIIL or1848.

Passed by the Governor-General of India in Council, on the 26th August 1848,

Ax Acrt for the Administration of the Estate of the late Nuwab of Surat,
and to continue Privileges to his Family.

WHEREAS it is expedient to provide for the administration of the Estate of the
late Nuwab of Surat, Meer Ufzoolooddeen Khan, Kumrood Dowleh, Ushmut
Jung, Bahadoor: And whereas the exemption from the jurisdiction of the Civil
agd Criminal Courts enjoyed by the said late Nuwab and his relations and
servants, by virtue of the Treaty concluded between the East India Company
and the said late Nuwab, on the 13th May 1800, recognized and confirmed b
clanse 2, section 21, Regulation 11.- 1827, and clause 2, section 1, Regulation XI.
1827, of the Bombay Code, ceased at the death of the said late Nuwab, and it is
deemed expedient that some of the said persons should continue to be privileged ;
tis enacted as follows : .

I. No writ or process shall be sued forth or prosecuted against the person,
goods or property of the several persons named in the Schedule annexed to this
Act, being the widows and family of the said late Nuwab, or of any of them,
unless with the consent of the Governor of Bombay in Council first obtained,
such consent to be signified by the signature of one of the Secretaries to Govern-
ment ; and any writ or process sued forth or prosecuted against the person, goods
or property of the said several persons, or any of them, without such consent as
aforesaid, shall be utterly null and void. :

II. The Governor of Bombay in Council is empowered to act in the adminis-
tration of the property, of whatever nature, left by the late Nuwab of Surat, in
regard to the settlement and payment of the debts and claims standing against
the estate of the said late Nuwab at the time of his death, and to make distri-
bution of the remaining property among his family; and no act of the said
Governor of Bombay in Council, in respect to the administration to and distri-
bution of such property, from the date of the death of the said late Nuwab, shall
be liable to be questioned in any court of law or equity,

. III. The limitation of time for bringing suits in the civil courts, provided in-
Regulation V. 1827, of the Bombuy Code, shall be held, in respect to all persons
within the provisions of clause 2, section 21,-of the said Regulation II. 1827, to
begin, as to all causes of action arising before the passing of this Act, from the
day of the passing of this Act; subject to this provision, that no suit by or
against any of the said persons shall be entertained in any civil court, on account
of any cause of action which arose at a time preceding the death of the said late
Nutvab by more than the number of years or months severally limited, with
reference to such cause of aclion, by the said Regulation V. 1827, as the period
within which the «uit must be filed after such cause of action arose, or came to
the knowledge of the plaintiff, as the case may be.

IV. Deeds registered dnder the provisions of any Act passed by the Governor-
general of India in Council shall not, on the sole ground of priority of regis-
tration, invalidate deeds which may be duly registered within six months from the:
day of the passing of this Act, by any persons within the provisions of the said
clause 2, section 21, Regulation II. 1827 ;, provided that such lust-mentioned
ded relates to property conveyed to the owner before the day of the passing of
this Act.

SCHEDULE.

Badsah Begum, widow - - -
Ameeerool Nissa Begum, widow
Meer Juffer Ali, son-in-law - -
Zeeaool Nissa Begum, granddaughter -
Ruheemool Nissa Begum, granddaughter
Meer Moeenocodeen Khan, buckshee.
Meer Kumroodeen Unlud Shumsooddeen.

Of the late Nuwab.
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ACT No. XIX. or 1848. |
Passed by the Governor-General of India in Council, on the 2d September 1848,

For better defining the Law as to revision of thé Sentences of Supordinate
Criminal Courts in the Presidencies of Bengal and Madras. '

Waraereas it has been doubted how far section 5, Regulation IX. 1831, of
the Bengal Code, is repealed by Act XXXI. 1841, and what power the Foujdareeé
Adawlut, at Madras, has under section 35, Act VII. 1843 ; it is enacted as
follows : A B ' :

I. So much of section 5, Regulation IX. 1831, of the Bengal Code, as is now
in force, and also section 35, Act VIL 1843, are repealed. = - -

II. The Nizamut Adawlut in the Presidency of Bengal, and Foujdaree Adawlut
in the Presidency of Madras, in any case in which it shall appear to either of
them, upon a review of the abstract statements or cdlendars of prisoners
'Eunished, without reference, that the sentence passed is one which cannot lawfully

e passed on a person convicted of the offence, as stated in the abstract state~
ment or calendar, shall annul the sentence, and shall certify to the subordinatef
court the sentence or sentences which may lawfully be passed for such offence;
and thereupon the subordinate. court shall pass a new sentence according to law,
and shall amend the record in accordance therewith. '

" III. The said Nizamut Adawlut or Foujdaree Adawlut, in any case in which it
shall appear to either of them, upon a review of the abstract statements or
calendars of prisoners punished, without reference, that the verdict or judgment
pronounced on any prisoner was not warranted by the evidence, or that his
sentence was too severe, may, if it thinks fit,' require the judge of the court in
which the conviction was had, to certify under his hand all the evidence taken
in the case affecting such prisoners, with any observations which the judge may
be desirous of making in explanation of the verdict, judgment or sentence ; and
thereupon the Nizamut Adawlat or Foujdaree Adawlut, as the case may be, may °
annul such verdict, judgment and sentence, if the verdict or judgment shall
appear to it not warranted by the evidence, or mitigate the sentence, if it shall
appear too severe, and in either case shall certify its proceedings fo the court
in which the conviction was had, which shall thereupon make such orders as are
conformable to the decision of the Nizamut Adawlut or Foujdaree Adawlut, and,
if necessary, amend the record in accordance therewith.

IV. Instead of proceeding under this Act, the said Nizamut Adawlut or
Foujdaree Adawlut may, whenever it thinks fit, call for the whole record of any
criminal trial in any subordinate court, and pass thereon such orders as it thinks
fit, but not so as to enhance the punishment awarded, or punish any person
acquitted in the subordinate court. ' :

ACT No. XX. or 1848.
Passed by the Governor-General of India in Council, on the 23d September 1848.

AN Acr for better enforcing the attendance of Proprietors and Farmers of Land
before Collectors of Land Revenue, in the Lower Provinces of the Bengal:
Presidency. -

- WHEREAS, by sundry Regulations of the Bengal Code, provision is made for
the imposition of a daily fine, by the Board of Revenue or other authority
exercising the powers of that Board, on any proprietor or farmer of land subject
to the provisions contained in the said several Regulations, who, when duly
summoned by the Collector or other officer exercising the powers of Collector,’
shall omit or refuse to attend, or to cause his officer or agent to attend, or to
furnish the accounts or documents required, and shall not show sufficient cause
for such omission; and it is further provided, that the fine, when confirmed by
- Government, is to be levied by the same process as is prescribed for the 1“(-:coveryf
G 1% M4 o
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of arrears of revenue: And whereas in many cases, by the delay thus occasioned,
the whole burden of the penalty is greatly increased beyond what would be
necessary if summary power were given to the officer by whom the requisition
is made, to impose and levy reasonable fines, subject to review by the Commis-
sioner of Revenue and other superior anthority; it is enacted as follows :

I. If any proprietor or farmer of land shall omit or refuse to attend, or to
cause his afficer or agent to attend, when duly summoned by the Collector, in
any case specified in any of the said Regulations, by the time prescribed in the
notice issned by the Collector, or shall omit or refuse to furnish the accounts or
documents required, and shall not show sufficient cause for such omission, the
Collector may impose of his own authority such daily fine, to be payable daily
until compliance with the requisition, as he may think adequate to the situation
and circumstances in life of the defaulter, not exceeding in any case the daily
fine of 50 rupees; and the amount of such fine, accruing due from time to time,
may be levied without further confirmation, hy the same process as is prescribed
for the recovery of arrears of revenue. .

II. The Collector shall forthwith report the imposition of every such fine,
and the amount thereof, and also from time to time the amount levied, to the
Commissioner of Revenue, who shall report the same for the information of the
local Government.

1II. Every order passed by a Collector under this Act shall be appealable in
the usual manner to the Commissioner of Revenue, and other superior authority ;
but no such appeal shali avail to prevent the levy of any fine so imposed pending
the appeal. '

IV. Whenever the amount levied under any such order, issued for any default
by authority of a Collector under this Act, shall have exceeded 500 rupees, the
Collector shall report the case specially to the Commissioner of Revenue ; and no
further levy for such default shall be made otherwise than by authority of the
Commissioner of Revenue.

V. Nothing in this Act contained shall be deemed to repeal the power of
imposing daily fines, and of levying the fines so imposed in the manner prescribed °
by the said several Regulations. .

VI. The word “ Collector” used in this Act shall be taken to mean any person
lawfully exercising the powers of a Collector.

VII. This Act shall not extend to the North West Provinces of tile Presidency
of Bengal.

ACT No. XXI. or 1848.
Passed by the Governor-General of India in Council, on the 10th October 1848,
AN Acr for avoiding Wagers. .

WaERE4s it is expedient to discourage gaming and wagering for money ; it is
enacted as follows: .

I. All agreements, whether made in speaking, writing or otherwise, by way of
gaming or wagering, shall be null and void; and no suit shall be allowed in any

court of law or equity for recovering any sumn of money or valuable thing
alleged to be won on any wager, or entrusted to any person to abide the event of

any game, or on which any wager is made.

II. The several courts of justice established by Royal (.JI-xarter, instead of
directing an issue to be tried on a feigned wager for ascertaining any disputed
fact, in the exercise as well of the Equity or Admiralty or any other jurisdiction
as of the common law jurisdiction of the court, may issue summonses to
witnesses, and cause them to be examined orally in open court, as witnesses in
the cause ; and the witnesses so summoned shall be bound to attend and give their
evidence in the same manner, and under the like penalties for neglect or dis-
obedience, or for giving false evidence, as any witness duly summoned to give

- evidence according to the practice of the court before the passing of this Act,

: | ' ACT
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ACT No. XXII. or 1848,
Passed by the Goverqor—Generé.l of India in Council, on the 10th of October 1848.

AN Acr to simplify Indictments for Forgery.

For better avoiding the failure of justice in criminal proceedings for forgery,
* it is enacted as follows : : ' : _

I. In any information or indictment laid or brought in the courts established
by Royal Charter, for forging or in any manner ‘uttering any forged instrument
or writing, it shall not be needed to set forth any exact copy thereof, but it shall
be enough to describe such forged instrument or writing in such manner as
would sustain an indictment for stealing it.

ACT No. XXIII or 1848.
Passed by the Governor-General of India in Council, on the 10th of October 1848,

" An Acr to amend a Clerical Error in Act No. XXV. of 1840.

For remedy of a clerical error in Act No. XXV.‘of 1840, it is enacted as
follows :

1. Any person guilty of the offence punishable under section 7 of Act XXV.
of 1840, shall be liable to the punishment therein provided for such offence, on
conviction thereof before any magistrate.

‘ ACT No. XXIV. or 1848.
"Passed by the Governor-General of India in Council, on the 10th October 1848,

AN Acr for providing for the exercise of certain powers by the Governor-General
during his absence from the Council of India.

Whuereas it is expedient that the Governor-general should visit the North
Western Provinces and other parts of India unaccompanied by any member of
the Council of India; it is enacted as follows :

I. During the absence of the Governor-general from the Council of India, it
shall be lawful for the Governor-gencral alone to exercise all the powers which
may be exercised by the Governor-general in Council, except such powers as may
by a Resolution of the Governor-general in Council be exercised by the President
in Council during the absence of the Governor-general, and except the power of
making laws and regulations.

II. This Act shall commence from the day on which it shall be notified by an
Order published in the * Official Gazette,” that the Governor-general has quitted
Calcutta for the purpose of so proceeding as aforesaid.

ACT No. XXV. or 1848.

Passed by the Honourable the President of the Council of tnd_ia in Council, on
the 25th November 1848. '

AN Acr for Restoration of the Jagheer of Bunganapilly.

Wagergas by Act X, 1843, the administration of justice and collection of the
revenue in the districts of Kurnool and Bunganapiily were vested in an agent
appointed by the Governor of Fort St. George in Council, and it is now deemed
expedient to restore the jagheer of Bunganapilly, to be holden by the jagheerdar,

17. N subject
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?Jlll)ject to the same conditions and reservations as heretofore ; it is enacted as
ollows :

. L. On the 1st day of January 1849, the authority of the agent of the Governor
of Fort St. George, appointed under Act X. 1843, shall cease as to the district of
]?lunganapllly, and no agent shall thereafter he appointed for Bunganapilly under
that Act.

I1. All lawful proceedings of the said agent and his assistants before the said
1st day of January shall stand good. .

III. The Foujdaree Adawlut and Sudder Adawlut shall continue to have and
exercise the same jurisdiction: respectively as to criminal trials referred by the
agent. before the said 1st day of January, and as to appeals from any decree
made by the agent before the said 1st day of January, as if his authority had
not ceased in the said district ; and their judgments and orders shall be executed
in the same manner.

I1V. When the agent shall have duly accounted to the Governor of Fort
St. George in Council for all monies received and paid by him in his administra-
tion of the revenues of the said jagheer, and shall have received, by order of the
said Governor in Council, a discharge in full of all claims against him for such
administration, neither he nor any of his assistants shall be liable to give any
further account, or to be questioned for the same or any part thereof in any court
of justice..

V. Nothing in this Act contained shall be deemed to waive or abate any part

of ‘the paramount authority and. control of the East India Company over the
said. district, or of the sovereign authority of the British Government. .

ACT No. XXVL or 1848,

Passed by the Honourable thé President of the Council of India:in Council, on
the 30th December 1848.

AN Acr to extend to the Straits the Act for regulating Coroners’ Juries.

WHEREAS it is expedient to extend the operation of Act No. IV, 1848; itis
enacted as follows : :

I. From the lst day of March 1849; Act No. IV. 1848, shall apply to the
Settlements of Prince of Wales’ Island, Sinpapore and Malacca, and to all in-
quests held there by any coroner or deputy coroner ; and the word ¢ Presidency,”
as used in the said Act, shall be taken to mean also the Government of the said

Settlements.

=

ACT No. XXVII. or 1848.

Passed by the Honourable the President of the Council of India in Council, on
) the 30th December 1848.

AN Act to amend the Act XII, of 1844, .

WaEREAS it i3 deemed expedient that the Act No. XII. of 1844, entitled
¢ An Act for better securing the Observance of an Exact Discipline in the Indian
Navy,” should be amended as hereinafter is mentioned: And whereas the Court of
Directors of the East India Company have given their previous sanction to the
several enactments hereinafter contained ; it is enacted as follows :

I. From and after the 1st day of February 1849 the Articles and Orders
hereinafter following, as well in time of peace as in time of war, shall be
observed and put in execution in manner hereinafter mentioned, in addition to
the 35 Articles and Orders contained in the said Act; that is to say :

36th. Every person beldnging to the Indian Navy, who shall be guilty of
manslaughter, or any other offence against the person, or of any offence against

the property of any subject of Her Majesty, or any other person entitled to Her
Majesty’s
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Majesty’s protection, or to the protection of the respective Governments of the
East India Company, or any other person whomsoever, not being an enemy ‘of Her
Majesty or of the East India<Company (and the punishment of which effence is
mot provided for by the said Act), shall be liable to transportation dor life, <or for
a term of years, or to such other punishment, according to the nature and degree
of the offence, as a Court Martial shall award.

37th. ANl insubordination, disorders, irregularities and neglects which any
person belonging to the Indian Navy may be guilty of, to the prejudice of good
order or of discipline in the Naval Service of the East India Company, and all dis-
graceful conduct of a cruel, or dishonest, or indecent, ormalicious, or mischievous
character, though not particularly specified in-the said Act-or in this Act, ‘shall
be liable to such punishment, having regard to the nature :and degree of .the
offence, as a Court Martial shall adjudge. - ' S

38th. Where any person belonging to the Indfan Navy (not being of the rank
of an officer) shall be guilty of any offence which the officer in command of the
. ship or vessel shall deem necessary to be punished without trial by Court Martial,
the offence shall be investigated by such Commanding Officer, and the offender
shall be liable to such punishment (not extending to liga or limb, or to transporta-
tion, or imprisonment exceeding six days, or to any corporal punishment exceeding
12 lashes) as such officer shall by his warrant adjudge.

I1. In the several cases in which a Court Martial is by the said Act authorized
to award the punishment of death, and also in grave cases of embezzlement
against the 8th and 24th Articles of the said Act, and also in the case of grave
offences against the 20th and 21st of ‘the said Articles, a Court Martial may, if it
shall adjudge the same to be proper, award sentence of transportation for life or
for a term of years. . , - ‘

IIL. In all cases where a capital punishment shall have been awarded by a:
Court Martial, it shall be lawful for the ®overnor-general in Counmcil (if he
shall think the circumstances of the case make it proper so to do) to order the
offender to be transported for life, or for a certain term of years.

IV. In cases where any sentence of transportation shall be passed under the

- provisions of the said Actor of this Act, or any sentence of -death be commuted
to transportation, the offender shall be conveyed to or left at some one of the

Presidencies of India, and shall be liable to be dealt with as in the case of other

offenders sentenced to transportation, and shall be subject to all such orders.for

carrying the sentence into execution as shall in that behalf be' given by ‘the

Governor-general_in Council, or if the offender shall be at the Presidency of

Fort St. George or the Presidency of Bombay, then by the Governor in Council
of such Presidency ; subject, however, in the last-mentioned case, to any orders
made by the Governor.general in Council, in case any such orders'shall have
been so made. |

V. The Governor-general of India in Council, and the Governors in Council
of Madras and Bombay respectively, shall have full power and authority from
time to time, as there shall be occasion, to direct any superior officer, captain or
commander of the Indian Navy, who shall be in any port of the East Indies, to
hold Courts Martial in any such port as shall be found most expedient and for the
good of the East India Company’s service ; and such superior officer, captain or
commander shall preside at such Court Martial.

VI. And for removing the doubts which have been entertained as to the effect
and intention of the 9th section of the said Act No. XIL of 1844, in relation to
the officers of whom Courts Martial, to be held or appointed under that Act, shall
be composed; it is declared and enacted, that any officers of the Indian Navy
ordered by Government or the Superintendent of the Indian Navy to be present

at any Court Martial, for the purpose of serving thereat if required, shall be ,

eligible to act on any Court Martial, although such officers may not be commis-
sioned to any ship or vessel. .

VIL If on any occasion there shall not be present a sufficient number of
superior oflicers, captains, commanders and lieutenants of the Indian Navy to
form a Court Martial, for the purposes of the said Act or of this Act, the required
number of officers may, with the sanction of the Government, or officer by whose

Ry A N 2 authority
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authority the Court Martial shall have been convened, be made up or completed
by any officer or officers in the military service of the East India Company then
being commissioned and in pay, and of the rank either of Major or Captain, who .
may be present, and may be ordered or be ready to afford his or their services
on such Court Martial ; and for default of such, or of a sufficient number of suck,
then the deficiency may be supplied by any officer or officers of Her Majesty’s
Naval Service of sufficient rauk, according to the said Act, who may be present,
and may be ready to afford his or their services on such Court Martial ; and the
proceedings of a Court Martial so constituted shall be valid and effectual,

VIII. The clauses and provisions of the said Act No. XII. of 1844, for
regulating the places to which and persons to whom the same is to extend, and
also the other clauses and provisions thereof, shall apply to this Act, and the two
Acts shall be construed together as one Act, and the same effect shall be given
thereto, and to the several articles and provisions thereof respectively, as if the
articles and provisions contained in this Act had been originally contained in the
s;id ﬁct No. XII. of 1844, and had formed part of the articles and provisions of
that Act. :

Acts of the Government of India. 1849.

ACT No. L. or 1849.

Passed by the Honourable the President of the Council of India in Council, on
. the 27th January 1849.

Ax Acrt to provide more efféctually for the Punishment of Offences
committed in Foreign States.

WaEREAs divers Regulations of the Bengal, Madras and Bombay Codes have
been made from time to time, for the trial of Native Sabjects of the British
Government committing criminal offences beyond the limits of the British Pro-
vinces, and it is expedient to make the same more effectual and uniform, and to
extend the application thereof ; it is enacted as follows :

L The undermentioned Regulations and parts of Regulations are rescinded ;
that is to say: '

Regulation V. of 1809, Regulation VIIL. of 1813, section 6 of Regulation L,
and the whole of Regulation IX. of 1822, and Regulation VIIL. of 1829, of -the
Bengal Code; Regulation II. of 1829, and Regulation XII. of 1832, of the
Madras Code ; section 4 of Regulation XI. of 1827, of the Bombay Code ; excep
so far as any of them rescinds any former Regulation. .

I1.. All subjects of the British Government, and also all persons in the civil or
military service of the said Government, while actually in such service, and for
six months afierwards, and also all persons who shall have dweit for six months
within the British territories under the Government of the East India Company,
subject to the ians of the said territories, who shall be apprebended within the
said territories, or delivered into the custody of a magistrate within the said
territories, wherever apprehended, shall be amenable to the law for all offences
committed by them within the territory of any Foreign Prince or State ; and may

be bailed or committed for trial as hereafter provided, on the like evidence as

would warrant their being held to bail or committed for the same offence, if it
had been committed within the British territories.

II1. The committing magistrate immediately, and before the trial, shall report
every such case to the Government, and shall obey the orders which he shall
receive thereon. ' .

IV. The Government may order the trial to be had before one of the established
Courts of Criminal Judicature, which would be competent to try the person
charged for the offence, if it had been committed within the British territories.

V. When the offence is charged to have been committed in the territory of any
. Foreign
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Foreign Prince or State, administered by officers acting under the authority of the
East India Company, in which territory a Court, competent ta try the person
«charged for the offence, i¥ established by authority of the Governor-general: of
India in Council, the Government may order such person to be conveyed in cus-
tody out of the British territories, for the purpose of delivering him up for trial
before such Court. .

VI. When the person charged is committed, the form of the warrant shall
specify the commitment to be until the orders of Government can be received and
acted on; when he is bailed, the form of the bail-bond shall be, in the first
instance, to appear before the magistrate on a certain day assigned, allowing
reasonable time for receipt of the orders of Government, and on such subsequent
days as the magistrate from time to time shall require ; and if Government shall
order the person charged to be tried within the Presidency, the magistrate may
cause the bail-bond to be renewed in the usual form, to. appear and take his
trial at the Court appointed for the purpose.

VII. In either case; the special order of the Government shall be deemed full
-authority, either for the trial and punishment of the person charged within the
British territories, or for conveying him in custody out of the British territories,
as aforesaid.

VIIL The word * Government,” as used in the third and following sections of

this Act, means the Governor, or Governor in Council, or other person or persons
‘having supreme executive-authority in the Presidency or place to which the
commilting magistrate belongs.

IX. The authority hereinbefore given to the Government may be also exercised
by any Commissioner or other person acting in the civil servige of the East India
‘Company, to whom the Governor-general in Council shall have delegated
authority to receive reports, and give orders in cases within this Act.

~ ACT No. II. or 1849.

Passed by the Honourable the President of the Council of India in Council, on
the 27th Januvary 1849,

To abolish the practice of branding and exposing Convicts.

WaEereas itis thought fit to abolish wholly the practice of branding and publicly
-exposing conviets throughout the territories under the Government of the East
India Company ; it is enacted as follows :

I. Section 11, Regulation IV. 1797, section 35, Regulation VII. 1803, and
clauses 2d, 3d and 4th, section 12, Regulation XVII. 1817, of the Bengal Code;
section 35, Regulation VII. 1802, of the Madras Code ; and so much of claunse 1st,
. section 3, Regulation II. of 1807, and of sections 9 and 10, Regulation XVII.

-of 1817, of the Bengal Code ; so much of section 3, Regulation VI. of 1811,
and sections 5 and 6, Regulation 1L of 1822, of the Madras Code, and all other
Regulations or parts of Regulations in force, directing that any convicted
offenders shall have any indelible mark made upon their foreheads, or on any
part of their persons, or authorizing any sentence of public exposure, commonly

called Tusheer; and so much of chapter 2, Regulation XIV. of 1827, of the

‘Bombay Code, as authorizes any sentence of pubiic disgrace, are rescinded.

II. After the passing of this Act, it shall not be lawful for any court or
magistrate, within the territories under the Government of the East India Com-
_pany, to order that any brand or indelible mark, of any kind, be made orrenewed
on any part of the person of any convicted offender, or to sentence any offender
10 be publicly exposed by tusheer, or to any other degrading exposure,
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ACT No. 111. or 1849.

Pa ssed by the Honourable the President of the Council of India in Council, on
the 10th February 1849,

Ax Acr to confirm an Agreement between certain Shareholders and
Creditors of the Union Bank of Calcutta. .

‘Waereas by Act XXIII. 1845, certain persons, therein declared to have
formed themsclves into a company or co-partnership, by the name of “ The-
Union Bank of Calcutta,” and those who should thereafter become members and
proprietors of the said Union Bank, were enabled to sue and to be sued, at law
and in equity, in the name of the person who should be the secretary or the

. treasurer of the said bank for the time being, and certain provisions are therein

contained for the recovery of debtsand demands due by the said co-partnership :

And whereas a memorial has heen presented to the Governor-general of India
in Council, signed by Thomas Charles Morton, Esquire, Henry Burkinyoung,
Esquire, Jeremiah James Homfray, Esquire, and Baboo Prosunnoccomar Tagore,
all therein. described as members of the executive committee of managenent of
the said Union Bank, and also by certain persons therein descrised as members
of the committee of creditors of the Union Bank ; that is to say, Charles Hogg,
Esqnire, therein described as constituted attorney for Glyn, Halifax, Mills and
Company, by Henry Cowie, Esquire, and by Thomas Seddon Kelsall, Esquire;
setting forth, that the said Joint-stock Banking Company or Union Bank of
Calcutta suspended payment about the close of the year 1847, and that the
remaining assets of the said bank are insufficient to satisty the outstanding debts
and liabilities ; that several creditors of the bank have obtained judgment against
the public officer under the said Act XXIII. 1845, and the assets of the bank
being insufficient, certain of the said judgments are put in suit against individual
sharebolders ; and that the memorialists fear that, unless some mutually satis-
factory arrangement can be immediately made between the creditors and the share-
holders, an enormous sacrifice 'of property will speedily take place, and a great
number of persons be involved in utter ruin ; that many of the creditors are
willing to agree with the shareholders, and to give as complete a discharge as
the law will allow, to those shareholders' who will pay such reasonable sums of
money as have been assessed on them respectively, on account of the said debts.
and labilities, by a committee of creditors appointed at 2 public meeting of the
creditors, provided that such discharge do not work a release or otherwise affect
their claims, in respect of the said debts and liabilities, against other persons
liable to make good the same, who shall refuse or neglect to pay the sums so.
assessed on them respectively ; and that many of the said shareholders are willing
to pay the sums so assessed on them, provided that they may be thereby secured
from all proceedings at law or in equity, in respect of the said debts and
liabilities, at the suit of any creditor who shall have executed such agreement as
aforesaid, and accepted any payment out of the sums so contributed ; that doubts
have been entertained of the legal effect of such an agreement and discharge ;
and praying, therefore, that the effect of it may be established and defined, by
authority of the Governor-general of India in Council, without prejudice to the
rights of any creditor of the said bank executing the same against any present
or past shareholder of the said bank who shall not have paid up, in the manner
prescribed by the said agreement, the full amount of the sum assessed on him or
her as aforesaid, or to the rights of any creditor who shall not execute the same;
it is declared and enacted as follows:

1. The agreement, of which a copy is annexed to this Act, being the agreement
referred to in the said memorial, shall be of full force as between those creditors.
of the said Union Bank whe shall execute the same, and those persons named in
the Schedule hereinafter mentioned, and in the said agreement described as the
Schedule thereunto annexed, marked {A.), being the Schedule of Assessment or
contribution toward the liquidation of the debts of the said bank, who shall,
in the manner mentioned in the said agreement, pay the several sums at which
they are severally assessed in the said Schedule of Assessment ; but shall be of
no force to affect the rights or liabilities of any persons other than such as are
party or privy thereunto, or the rights or liabilities of the persons named in the
said Schedule, as against each other. - if
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-. IL. If any creditor of the said bank, who shall have executed the said agree-
ment, shall thereafter sue out any writ of scire facias, or take any other pro-
-ceeding at law or in equity} en account of any debt or liability of the said Union
Bank, against any person named. in. the said Schedule of Assessment who. shall
have paid, in the manner mentioned in the said agreement, the full sum at whick
he or she is assessed in the said Schedule of Assessment; the execution of the
-said agreement by such creditor, and payment of the said assessment by the
person against whom' such: writ or other proceeding shall be sued out or taken,
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may be pleaded in: bar thereof; and all costs incurred by any such defendant ini -

resisting such. writ or proceeding shall be paid by the creditor at whose suit the
same shall have been. sued forth: or instituted.

IIL If any creditor of the said bank, who shall not:have executed the said
agreement, shall sue out any writ of scire fucias, or take any other proceeding at
law or in equity, on account af any debt or liability. of the said Union Bank,
against any person liable to make good the same or any part thereof ; or if any
-creditor of the said bank, who shall have executed the said agreement, shall sue
-out any writ of scire facias, or take any other proceeding at law or in equity, on
account of any debt or: liability of the said Union Bank, against any person
liable to make good the same, or any part thereof, who shull not pay, in the
manner mentioned in the said agreement, the full sum at which he or she is
assessed in the said Schedule of Assessment, the said agreement shall not be
pleadable to such writ or proceeding, nor shall the contents thereof be received in
-evidence, in any court of law or equity, in any proceeding had for the recovery of
such debt or liability from any such person. J

IV. Provided always, that nothing hereinbefore contained shall be construed
to prevent any writ of scire fucias which shall have been igsued, or any action or
suit which shall have been actually commenced, against any shareholder before
payment of his assessment, from being prosecuted and continued afterwards, if
the party instituting such proceeding chooses so to do.

V. Within one month after the passing of this Act, a copy of the said Schedule
of Assessment, signed by the said Thomas Charles Morton, Henry Burkinyoung,
.Jeremiah James Homfray, Prosunnocoomar Tagore, Charles Hogg, Henry Cowie,
and Thomas Seddon Kelsall, shall be filed and enrolled among the records of
office of the record keeper of the Supreme Court of Judicature at Fort William
in Bengal ; and the Schedule so filed shali be deemed the Schedule referred to by
this Act and by the said agreement, and shall be conclusive evidence of the
-amounts severally assessed against the persons named therein, according to the
true intent and meaning of this Act.

- CoPY OF AGREEMENT,

~ 'WE, the undersigned, ereditors of the Union Bank of Calcutta, hereby under-
take and promise, upon payment, by the executive committee of the said Union
Bank, of an immediate first dividend of twenty-five (25) per cent. upon our
sespective claims, to accept the Schedule hereunto annexed, marked (A.), (which
has been framed by a committee of creditors of the bank), as the Schedule of
Assessment or contribution towards the liquidation of: the debts of the said bank,
of the several shareholders, past and present, therein named ;: and we promise and
agree not to sue out any writ of scire facias against, or otherwise to molest the
person or property of any shareholder or shareholders of the said Union Bank,
named in the said Schedule, who shall pay up the full sum placed opposite his or
her name in the said Schedule, as and for his or her assessment or contribution as
-aforesaid : provided, however, that nothing herein contained shall be construed
to protect any of the said parties from being proceeded against, unless and until
he shall have actually- paid his said assessment in full, nor to prevent any writ of
scere facias which shall have been issued, or any action or suit which shall have
been actually commenced against any shareholder, before payment of his assess~
ment, from being prosecuted, and continued afterwards, if the party instituting
such proceeding chooses so to do: provided further, that if any shareholder in
the said Schedule named shall not have paid or given security to the executive
committee of the said bank, certified by them ta be sufficient for the payment
-of his assessment, within three months from this date if he be resident in India,
or within five months if resident out of India, the same shall be increased ten

17. N 4 per
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per cent. ; and that a further per centage of the like amount shall be added after
every succeeding period of three months during which the same shall remain.
unpaid or unsecured: provided also, that the said executive committee of the:
said bank do engage to pay, from time to time, such further dividends upon our

~ respective claims, until full satisfaction thereof respectively as the sums realized.

from the said contribution shall enable them to do; and whenever the realization
shall amount to ten per cent. upon the remaining claims, to declare and pay a new
dividend at that rate: provided always, and it is hereby expressly declared and
agreed, that we, the undersigned, reserve to ourselves all our rights and remedies-
whatsoever against the assets of the said bank, legal and equitable, and against
all shareholders, present and past, not paying up the full amount of their said
assessments respectively as aforesaid. In witness whereof we have hereunto set
our respective hands, this 25th day of September, in the year of Christ, 1848,

ACT No. IV. or 1849.

Passed by the Honourable the President of the Council of India in Council, ons
the 10th February 1849.

AN Acr for the Safe Custody of Criminal Lunatics.

WHEREAS it is expedient to declare what unsoundness of mind excuses the-
commission of criminal acts, and to provide for the safe custody of persons found
to have committed such acts, but acquitted by reason of unsoundness of mind ; it
is enacted as follows : '

1. No person who does an act which, if done by a person of sound mind, is
an offence, shall be acquitted of such offence for unsoundness of mind, unless the
Court or jury, as the case may be, in which, according to the constitution of the
Court, the power of conviction or acquittal is vested, shall find that, by reason of
unsoundness of mind, net wilfully caused by himself, he was unconscious, and
incapable of knowing, at the time of doing the said act, that he was doing an act.
forbidden by the law of the land.

II. Whenever a person charged with any oJence shall be acquitted because he
is within the exception made by the foregoing section, the Court or jury shall.
give a special judgment or verdict that he did the act charged against him, being,
then of unsound mind, so as to excuse him according to law.

I1I. Whenever such special judgment or verdict as aforesaid shall have been,
given against any person, the Court before which the trial was had shall order
him to be kept in safe custody, in such place and manner as to the Court shall
seem fit, until the pleasure of the Government can be known thereon; and there-
vpon the Government may order such person to be kept in strict custody, for
such time and in such mariner as to the Government shall seem fit.

IV. In all cases in which, before the passing of this Act, any person bas-
been. acquitted of any offence, on the ground of insanity, lunacy, idiocy, or
unsoundness of mind, such person may be kept in the.same strict custody in
which persons may be kept who shall be hereafter acquitted for unsoundness of
mind.

V. No person against whom any such special judgment or verdict shall have
been given shall be entitled to be discharged out of custody on being restored to
soundness of mind, unless by order and at the discretion of the Government. *

VI. Whenever it shall appear to the Government_that any person, imprisoned
by the sentence of any Coust, is of unsound mind, the Governinent, by a warrant
which shall set forth the grounds of belief that such prisoner is of unsound
mind, may order the removal of such prisoner to a lunatic asylum, or other fit
plkce of safe custody, there to be kept and treated as the Government shall
order ; and, when it shall appear to the Government-that such prisoner -has
become of sound mind, the Government, by a warrant directed to the person
having charge of him, shall remand such prisoner to the prison from which he
was removed, if then still liable to be kept in custody, or if not, shall order him.

ischarged out of custody. :
to be discharged out o tody VIL The
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VIL The word * Government” in.this Act shall be taken to mean the:
~ Governor, or Governor in Council, or.other person or persons administering the
- Government of the Presideney or place where the trial is had. - :

ACT No. V. or 1849.

-Passed by the Honourable the President of the Council of Tndia in Council, on
the 3d March,1849. °

AN Acrt for better defining the Daties of Customs and Excise.

Waereas under the regulations in force for taking a duty of twenty Spanish
dollars for each and every. leaguer of arrack or Asiatic rum imported into and
intended for consumption within Prince of Wales’ Island, Singapore and Malacca,
doubts have arisen whether any duty may be taken on importation of a quantity
less than a leaguer, and it is expedient that such doubts be removed, and that the

meaning of all such or the like expressions in any Regulation or Act for the levy -

of custom or excise duties within the- territories under the Government of the
East India Company be plainly declared, it is declared and enacted as foliows:

I. Whenever, by any Regulation or Act now or hereafter to be in force, not
containing any direction fo the contrary, a certain duty of customs or excise, or.
in the nature thereof, is leviable on any given quantity, by weight, measure or
value, of any goods or merchandise, a like duty is leviable according to the same.
zate on any greater or less quantity.

"ACT No. VL or 1849.

Passed by the Honourable the President of the Council of India in Council, on
the 17th March 1849, : ’.

For securing Military and Naval Pensions and Superannuation Allowances.

WHEREAS it is expedient to consolidate and extend the operation of the law, as
. to the exemption of military and naval pensions, and other supérannuation
allowances, from seizure under process of law, it is enacted as follows : |

I. Regulation XIIL, 1814, of the Bengal Code, and Act XXXI., 1845, are
repealed. :

I1. The reduced pay or pension, however called, of any invalid officer, soldier,
sailor or retainer of -the army or navy, in the military or naval service of the East.
India Company, and also any monthly or yearly pension, or pecuniary allowance.
to any person, in consideration of past services and present infirmities or old age,
granted by authority of the Governor-general in Council, or of the Governor or
Governor in Council, or Lieutenant-governor, of any presidency or place within
the territories under the Government of the East India Company ; and also the
pension of any out-pensioner of Chelsea or Greenwich Hospital, granted by
authority of the Commissioners of Cheisea or Greenwich Hospital respectively,
and also_all money due or to become due o account of any such pension or
allowance, shall be exempt from seizure, attachment or sequestration by process
of any Court within the said territories, at the instance of a creditor, for any

demand against the pensioner, or in satisfaction of a decree or order of any sach

Court.

IIL. All assignments, agreements, orders, sales and securities of every kind'

made by any such pensioner, in respect of any money not payable at or before . |

the making thereof, on account of any such pension, or for giving or assigning
any future interest therein, are null and void. : '

IV. This Act sball not apply to any process of 'any Court established by
royal charter, issyed out of such Court before the passing of this Act, or to any
assignment, agreement, order, sale or security by any such pensioner, made

17 o _ before
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before the passing of this Act in respect of a Chelsea or Greenwich pension, or &
peusion. or allowance granted in the Presidency of Madras; or before the 27th
December 1845, in respect of a pension or allowance granted in the Presidency
of Bombay; or before the 27th May 1814, in respect of a pension or allowance
granted in the Presidency of Bengal.

ACT No. VII. or 1849.

Passed by the Honourable the President of the Council of Iudia in Council,
on the 7th April 1849.

AN Acr for the Appointment of an Adwministrator General in Bengal.

WHEREAS it is expedient to disconnect the administration of the estates of
British subjects dying intestate in the Presidency of Fort William in Bengal from
the office of Ecclesiastical Registrar of the Supreme Court, and to appoint an
Administrator-general there ; it is enacted as follows : ‘

1., Whenever, after the passing of this A;:f., any British subject shall die intes-

' tate within the Presidency of Fort William in Bengal, or the territories which are

or shall be subordinate to the said Presidency, and on the return of the citation
issued from the proper Ecclesiastical Court, no next of kin shall appear, and
make out their claim to the administration of the effects of the deceased to the
satisfaction of the said Court, and also, whenever the executor or executors,

-appointed by the will of any British subject dying therein, shall refuse to prove

the will, the Administrator-general ereated by this Act shall, exéept in the case
hereinafter excepted, apply for, and the said Court shall grant to him, instead of
the Ecclesiastical Registrar, such letters of administration or Ad Colligenda Bona
as to such Court shall seem meet; by virtue whereof the said Administrator-
general shall collect the assets of the deceased, and account for them as herein
provided. . ' *

IL. All letters of administration or Ad Colligenda Bona, granted to the
Ecclesiastical Registrar of the Supreme Court, and all probates granted to such
officer, of wills, appointing the Ecclesiastical Registrar of the Supreme Court, by
that description, or him and his successors, executors thereof ; and all estates,
effects and interests, vested in the said Ecclesiastical Registrar by virtue thereof;
and all books, papers and documents belonging to him, or in his possession, or
under his control by virtue of such letters or probates, shall by this Act, and
without other grant, be transferred to the Administrator-general by this Act
created ; who shall be, to all intents and purposes, such administrator, executor,
or grantee, in his new character of Administrator-general, as the Ecclesiastical
Registrar of the Supreme Court was’; and shall have all the same powers as the
said Ecclesiastical Registrar might exercise at the time of the pussing of this Act,
as such administrator, executor or grantee.

111, The Ecclesiasiical Registrar at the time of the passing of this Act shall
be the first Administrator-general, and upon the passing of this Act shall cease
to be Ecclesiastical Registrar; and as such Administrator-general shall be
entitled to receive or retain all commissions to which he was entitled as Eccle-

:siastical Registrar at the time of the passing of this Act on any such grants as
-aforesaid.

IV. On all futare vacancies of the office, the Administrator-general shall be

-appointed by the Governor-general of India in Council. .

V. After the passing of this Act, the Administrator-general shall not be deemed,
in thar capacity, an officer of the said Supreme Court, and shall not be otherwise

:accountable to it than any ordinary executor, administrator, or ‘grantee of letters

Ad Colligenda Bona, as the case may be.

VI. Every Administrator-general shall give security, by bond, to the East India
Company, himself for one lakh of rupees, with two or more sureties, jointly and

-severally, for another lakh of rupees, for the due execution of his said office, and

shall not be required by the said Supreme Court to enter into any administration
bond, or to give other security to that Court on the grant of any such letters as

foresaid, |
e orest = VIL The
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' VIL The Administrator-general shall receive for the discharge of 'his duties
as such Administrator-general, under all such grants of letters as aforesaid, made
after the passing of this Act, or on probates of wills, so granted, after the passing
of this Act, wherein he is named executor by virtue of his office, instead of the
commission heretofore received by the Ecclesiastical Registrar, a commission
calculated after the rate of three rupees in every hundred rupees, which he shall
actually distribute, or which he shall set apart and invest as herein provided, for
the benefit of the parties ultimately entitled thereto, if the same are not imme-
diately payable ; and out of the said commission of three rupees in the hundred,
shall defray the expenses of the necessary establishment, and all other charges to
which the said office may be subject. '

ACTSof 1849,

VIill. No person other than the Administrator-general shall be entitled ‘to . |

charge any commission or agency, as executor of any: will, of which probate shall

have been granted in the said Presidency after the passing of this Act, er as -

administrator of any effects whereof administration shall have been granted in the
said Presidency after the passing of  this Act; but this enactment is -not to be
deemed to hinder any execator from having the benefit of any legacy bequeathed
to him, either of a specific sum or residuary bequest, or by way of commission, or
in any other manner. ' . ' :

IX. The assets belonging to the estates administered by the said Administrator-
general shall be kept by him in the treasury of the East India Company, or
.otherwise kept and invested by him, in such manner as the Governor-general of
India in Ccuncil shall from time to time order, which order shall be published in
the Calcutta Gazette, and shall be full authority, protection and indemmity in all
.courts whatsoever for such keeping and investing. :

X. The said Administrator-general shall enter into hooks, to be kept by him
for that purpose, separate and distinct accounts of each estate, and of all such
+sums of money, bonds and other securities for money, goods, effects and things
as shall come to bis hands or to the hands of any person employed by him, or
in trust for him under this Act, and likewise of all payments made by him on
account of the said estates, and of all debts due by or to the same, specifying the
dates of such receipts and payments respectively, which said books shall be kept
in the Administrator-general’s office, and shall be open for the inspection of all
such persons, practitioners in the said Court and others, as may have occasion to
inspect the same, at office hours, paying only such reasonable fee as may be
from time to time fixed therefore by the Governor-general .of India in Council,
and published in the Calcutta Gazette. ‘

XI. The Administrator-general shall twice in every year, that is, on the
1st day of March and on the 10th day of August, or on the first day on which
the said Court shall be sitting after those days, exhibit and deliver in open Court
a true schedule, showing the gross amount of all sums of money received or paid
by him on account of each estate in his charge, and the balances during ‘the
period of six months ending severally oo the 31st day of December and 30th day
of June next before the day of delivering such schedule; and a true list of all
bonds or other securities received on account of each of the said estates during
the same period, and also a true schedule of all administrations, whereof the final
balances shall have been paid over to the persons entitled to the same during
the same period, specifying the amount of such baiances and the persons to whom
puid, which schedules shail be filed of record in the said Court, and shall, within
14 days afterwards, be published in the Calcutta Gazette by the said Adminis-
trator-general ; and copies thereof in triplicate shall be delivered to the Secretary
of the said Presidency, and sent by the Governor of the said Presidency to the
(C;ourt of Directors of the East India Company, for publication in the London

azette. )

XII. The Governor-general of India in Council shall from time to time appoint
an auditor or auditors to examine the aceounts of the Administrator-general at
the time of the delivery of the said schedules, and also at any other time when
the Governor-general of India in Council shall think fit.

XIII. The auditor or auditors shall examine the schedules and accounts, and
report to the said Governor-general of India in Council whether they contain a
full and true account of everything which ought to be inserted therein, and

17. 02 - whether
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whether the books by this Act directed to be kept by the Administrator-general
are duly and regularly kept, and whether the assets are duly kept and invested
in such manner as is by law prescribed.

XIV. Every auditor shall have power to summon as well the Administrator-
general as any other person or persons whose presence he inay think necessary,
to attend him from time to time, and to examine the Administrator-general or
other party or parties, if he shall think fit, on oath or solemn affirmation, to be by
him administered, and to.call for all books, papers and documents which may
appear to him to be necessary for the purposes of the said reference ; and if the
Administrator-general or other person or persons when summoned shall refuse,
or without reasonable cause neglect to attend, or to produce any books, papers
or documents required, or shall attend and refuse to be sworn or wake a solemn
affirmation when by law an affirmation may be substituied for an oath, or shail
refuse to be examined, the auditor or auditors shall certify such neglect or refusal
in writing to the Supreme Court of Judicature at Fort William in Bengal; and
every person so refusing or neglecting shall thereupon be punishable in like
émanner as if such refusal or neglect had been in contempt of the said Supreme

ourt,

XV. The costs and expénses of preparing and publishing the said schedules
and copies thereof, and of every such reference and examination, shall he defrayed
proportionably by all the estates, the accounts of which are then under examina~
tion, which costs and proportions shall be ascertained and settled by the auditor or
auditors, subject to the approval of the Governor-general of India in Council, and
shall be paid out of the said estates accordingly by the Administrator-general.

XVI..If, upon any such reference and examination, the auditor or auditors
shall see reason to believe that the said schedules do not contain a true and
correct account of the matters therein, or which ought to be therein contained,
he or they shall report accordingly to the Governor-general of India in Council,
specifying the substance of the objections thereto.

XVII. The Governor-general of India in Council shall refer every such report
as last aforesaid to the consideration of the Advocate-general of the East India
Company in Bengal, who shall thereupon, if he shall think fit, proceed summarily
by petition for an account against the said Administrator-general, or against the
late Administrator-general, after his removal from office, or against his persenal
representatives, in case of his death, in respect of all or any of the estates then
or formerly under his care, as the said Advocate-general shall think fit, and shall
have power to exhibit interrogatories to the said Administrator-general or other
person or persons defendants, who shall be bound to answer the same as fully as
if the same had been contained in a bill filed for the like purpose ; and the Court
shall have power, on any such petition filed, to examine orally the parties before
it and all witnesses, or to refer the accounts to be taken in the ordinary wav.

XVIII. The costs of the reference and examination, and those of the Advocate-
general, when such are directed to be paid, shall be defrayed either by the
defendant or defendants, in case he or they shall be decreed to pay the costs, or
out of the estates rateably, as the said Court shall direct ; and whenever the costs
of any reference and examination shall be recovered from the defendant or
defendants, the same shall be repaid to the estates by which the same were in the
first instance contributed, and the Court shall have power to order the Adminis-
trator-general, or other person or persons defendants, to receive his or her costs
out of the said estates if it shall think fit. :

X1X. The said Court shall have power on such petition to make such origiﬁal
and subsequent orders as upon a bill filed, and such orders shall have the same
effect and be executed in the same manner as decretal orders.

XX. Whenever any British subject shall die within the said Presidency intes-
tate, and letters of administration to his or her effects shall not be taken out for
three months after the death, and the Administrator-general sball be satisfied that
such effects do not exceed in the whole 500 rupees, he may, if he shall think fit,
grant to any person claiming to be entitied to a principal share of the effects of
the deceased, certificates under his hand, entitling the claimant to receive the
sums or securiti¢s for money therein severally mentioned belonging to the effects
of the deceased, to the value of any sum not exceeding in the whole 500 rupees.

XXI. The
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. XXI. The Administrator-general shall not 'be bound to grant any such cer-
tificate; unless he is satisfied of the title of the claimant, and of the value of the
effects of the deceased, either by the oath or affidavit of the claimant, or by such
other evidence as he shall require. - |

XXII. Any such certificate, with a receipt annexed, under the hand of :the
person fo whom the certificate is granted, shall be a full receipt and discharge
for payment or delivery to him or her of the money or security for money therein
mentioned, with respect to the claim of any other person upon the person paying
or delivering the same ; but any next of kin, or representative or creditor of the
deceased shall have remedy for recovery thereof against the person receiving the
same.

XXIIl. The Administrator-general shall not be bound to take out letters of
administration to the effects of any deceased person on account of whose estate he
shall grant any such certificate, but may do so, if he shall discover any fraud or
misrepresentation made to him, or that the value of the estate exceeded 500 rupees,

XXIV. For evel;y such certificate the Administrator-general shall be entitled
to charge & fee calculated after the rate of 3 rupees in the 100 on the amount
mentioned in the certificate. ’ - ‘

- XXV. Every person who, having been sworn, or having taken a solemn affir-.
mation under this Act, shall wilfully give false testimony upon any examination
authorized by this Act, shall be deemed guilty of perjury; and, if convicted
thereof, shall be liable to fine and imprisonment, or to fire or imprisonment,
which imprisonment may be at the discretion of the Court, with or without
hard labour, and may extend to two years. o

ACT No. VIII. or 1849.-

Passed by the Honourable the President of the Council of India in Council,
' on the 12th May 1849. : '

AN Acr for assimilating the Penal Jurisdiction of Police Magistrates at Madras
to that of Justices of the Peace at Calcutta, ‘

WHEREAS it is expedient to apply the provisions of the A¢ts No. XXI. 1839
and No. I1IL. 1842, to the town of Madras, it is enacted as follows :

I. All powers given by Act No. XXI. 1839, or Act No. III. 1842, to any
justice of the peace for the town of Calcutta, for' the trial and punishment of
certain siinple larcenies and other felonies within the town of Calcutta, and of
assaults on board of merchant ships in the river Hooghly, may be exercised by
any justice of the peace, appointed to be a police magistrate for the town of
Madras, for the tria{)and punishment of the like larcenies and felonies within the

town of Madras, and the like assaults on board of any merchant ship in the
Madras Roads, .

- I, In execution of the powers of the said Acts by any police magisirate for
'the town of Madras, the said Acts shall be read as if the town of Madras and
Supreme Court of Judicature at Madras, were severally mentioned therein instead
of the town of Calcutta and Supreme Court of Justice at Calcutta ; and as if
the Madras Roads were mentioned therein instead of the river Hooghly or the
mouths thereof. ' '

ACT No. IX. or 1849,

Passed by the Honourable the President of the Council of India in Council,
on the 12th May 1849.

AN Acr for enabling one Police Magistrate to exercise in certain cases, the '
Powers of two Justices in the Presidency of Fort St. George.

WHEREAS it is expedient to apply the provisions of the Acts No. IV. 1835,
No. I. 1837, and No. XXXII. 1838, to the Presidency of Madras, it is enacted

as follows : : _
17. 03 1. Alt
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I. All powers whatever in criminal cases, which by virtue of eny law now in.
force, may be exercised by two justices of the peace, or by twp police magistrates
within the Presidency of Fort St. George, and places subordinate thereto, may
be exercised by one justice of the peace appointed to be a police magistrate-
within the said Presidency. - :

L Any one justice of the peace appointed to be a police magistrate within the
said Presidency, may issue a warrant of distress for the recovery of arrears of
assessment accruing under the Act of Parliament 33 Geo. 3, c. 52 ; and every
such warrant shall have the same force as if it were under the hands and seals.
of two justices. ‘

ACT No. X. oF 1849,

- Passed by the Honourable the President of the Council of India in Council,
on the 26th May 1849.

Ax Acr for appointing a Commissioner of Revenue at Madras,

WHEREAS it is expedient that the Governor of Fort St. George in Councik
should be empowered to depute a member of the Board of Revenue, to perform
in any of the districts of that Presidency, all or any of the duties which, by the
general regulations and laws of the Presidency, belong to the Board of Revenue:
collectively, it is enacted as follows :

I. The Governor of Fort St. George in Council may, from time to time, when-
ever he shall see fit, depute a member of the Board of Revenue to perform alone,.
in any of the districts of that Presidency, all or any of the duties which, by the-
general regulations and laws of the Presidency, belong to the Board of Revenue
collectively. : - : .

II. When a special commission shall be given to 4 member of the Board of
Revenue under this Act, the member of the anrd named therein shall, by virtue
thereof, be empowered to exercise, within the limits of his commission, all the
powers and duties which by law are vested in the Board of Revenue collectively,
without exception, -or subject to any exceptions or restrictions which shall be
prescribed in such commission; and all regulations and acts concerning the
Board of Revenue shall be deemed to apply to the said commissioner within the
limits of his commission, and with regard to all things concerning the revenues of
the district included in it, so far as is necessary to give full effect to his commission,
and to this Act, ’

III. Every such commission shall be published in the Fort St. George Gazette,
and the commissioner shall enter on his office from the date of such publication ;.
and in like manner the revocation or other determination of any such eommission

shall be published in the Fort St. George Gazette.

" 1V. The correspondence and other documents belonging to any such commis-
sion shall be deposited, on the determination thereof, in the office of the Board.
of Revenue, and shall be deemeai records of the said Board.

]

ACT No. X1. or 1849,

Passed by the Honourable the President of the Council of India in Council, on.
the 11th August 1849, with the Assent of the Most Noble the Governor-general

of India.
For securing the Abkaree Revenue of Calcutta.

For better securing the Abkaree Revenue of Calcutta, it is enacted as follows :

I. ActI. 1842, Act XXVI. 1845, section 26, Regulation IL 1802, of the
Bengal Code, and so much of clause 159, of an Act of Parliament, numbered
chapter 52, of the statutes passed in the 33d year of the reign of king Geo. 3,

as relates to the sale of arrack or other spirituous liquors, within the town of
Calcatta,



GOVERNMENT OF INDIA. 105

Calcutta, and to the punishment of unlicensed traders in spirits or spirituous
liquors, within the said town, are repealed. - S

IL The collection of the revenue arising from the retail sale of spirituous or
fermented liquors and intoxicating drugs, within the town of Calcutta, shall be
under the charge of the Collector of Calcuita, who shall perform the duties
connected therewith, under the control of the Commissioner of Abkaree and the
Board of Customs, Salt and Opium, and 2 proceedings of the Collector held tinder
this Act, shall be subject, with or without appeal, to their revision, o

III. The Collector may appoint constables, darogahs, jemadars, burkundauzes
and other officers, for collection of the said revenue and prevention of smuggling;
and the officers so appointed, beside their ordinary respective designations, shall
be styled ‘¢ Abkaree Officers.” o

IV. Every person who shall sell, by retail, any spirituous or fermented liquors
or intoxicating drugs, hereinafter specified, within the town of Calcutta, without
a license for that purpose, under the hand and seal of the Collector of Calcutta,
shall be liable to a fine not exceeding 500 rupees for each sale; but this enact-
ment shall not apply to wholesale dealers selling such small quantities of beer,
‘wines or spirits, as may appear to the Collector to be intended only as samples.

V. A sale of English or foreign beer, wines or spirits, in any quantity not
exceeding two gallons,  or of Bengal arrack or rum, or other country spirit in any
quantity not exceeding one seer, or of tauree in any quantity not exceeding four
seers, or of ganjah or bhang, or any preparation or admixture of the same, in any
quas'ntity not exceeding one quarter of a seer, or of churrus, opium, chundoo or
muddut, or any preparation or admixture of the same, in any quantity not exceeding

 the weight of five tolahs, shall bedeemed a retail sale within the meaning of this Act.

VI. The sale of Bengal arrack  or rum, or other country spirit, or of taures,
oor of ganjah or bhang, or any preparation or admixture of the same, or of churrus,
opium, ci]\undoo or muddut, or any preparation or admixture of the same, in
quantities Jarger than those specified for each article in section 5 of this Act, is
prohibited ; and every person who shall act in breach of this prohibition, shall be
liable to the fine prescribed in section 15, for the illicit possession of these articles;
bat this prohibition does not apply to the sale of spirituous or fermented liquors
and intoxicating drugs, imported into Calcutta, under passes from the Collector,
or other officer duly empowered in that behalf, and supplied by wholesale to
licensed retail dealers, or to the sale of Bengal rum under bond for exportation
by sea, or to the sale of opium intended for exportation by sea, and covered by a
certificate to that effect, issued under the authority of the Board of Customs, Salt
and Opium, ‘ . o OF L ESL0IRS, Kt

VIL The Board of Customs, Salt and Opium shall have s;uthoriiy, at all iimé#,
to regulate the form of licenses to be granted under this Act, and to alter and add
to the conditions thereof, .

VIII. Every person taking out a license for the tetail sale of spirituous or

fermented liquors or intoxicating drugs underthis Act, shall execute a counterpart
-engagement in exact conformity with the tenor of such license. B

IX. Whenever a license shall be granted under this Act, the Collector shall be
‘authorized to demand, in consideration of the privilege granted, such fee, tax or
duty as may, from time to time, be fixed, with the sanction of the Board of
Customs, Salt and Opium; and such fee, tax or duty may be made payable in
advance, or at such period as may be settled by the Collector.

- X. The Collector may withhold or recall a license, if any such fee, tax or duty
be not duly paid, according to the conditions upon which the license is granted,
or in case of a breach of any of the other conditions thereof ; or with the sanction
of the Commissioner of Abkaree, for any other cause, giving one month’s notice
-of such withdrawal ; and any person selling by retail any spirituous or fermented
liguors, or intoxicating drugs above specified, within the town of Calcutta, whilst
such license is withheld, or after it is recalled, shall be subject to all the penalties
provided by this Act for the unlicensed sale of spirituous or fermented liquars or
Jintoxicating drugs, : :

17, | | _ o4 XI. Any
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XI. Any licensed retail dealer may surrender his license on giving 15 days’
previous notice to the Collector, and paying a sum equal to the tax for that time,
overand above the sum payable under the license.

XII. It shall not be lawful for the justices of the peace for the town of
Calcutta, to grant a license to open or establish or keep open any hotel, punch
house, boarding house, or any other house of public entertainment, within the
town of Calcutta, in which any spirituous or fermented liquors or intoxicating
drugs above specified; may be sold to any person who has not taken out a license

for the retail sale of such liquors and drugs ; and any such license, granted by

any justice of the peace, shall become void whenever the license, for the retail of
such liquors and drugs, granted to such person, is withheld or recalled by the
Collector under this Act.

XIII. The Collector, after demand made in writing, may levy any arrear of tax
or duty, due on account of any license granted under this Act, by distress and
sale of the goods and chattels of the person from whom the same is due, provided
tbat no such arrear shall be recoverable after the end of two years next after the
same shall have become due, or next after an acknowledgment of the same in

writing shall have been given by the person by whom the same is payable.

XIV. A breach of any of the conditions of a license granted under this Act,
shall, beside entailing forfeiture of the license, be punishable by a fine not
exceeding 50 rupees ; and such fine shall be recoverable from the licensed dealer
notwithstanding that such breach may have been owing to the defauit or careless-
ness of the servant or other person in charge of the shop.

XV. Any person not being a licensed dealer, having in his possession, and any
person carrying within the town of Calcutta any greater quantity of spirituous
or fermented liquors, or intoxicating drugs above specified, or any preparation or
admixture of the same except Euglish and foreign beer, wines and spirits, than
the quantity specified for each article in section 5 of this Act, and not being pro~
tected by a pass or permit from the Collector or other officer duly empowered in
that - behalf, shall be liable to a fine not exceeding 500 rupees, except in the case
of opium ; and in the case of opium, to a fine not exceeding the rate of 16 rupees
for each seer found in the possession of or carried by such person ; and if such
last-mentioned fine shall not amount to 500 rupees, such person shall be liable to-
a further fine, not exceeding such sum as shall make the total fine imposed amouns
to 500 rupees. ' .

XVI. Beside the penalties above specified for the illicit sale, possession and
carrying of spirituous or fermented liquors or intoxicating drugs, all such liquors
and drugs found in the possession of any offender against this Act shall be seized
and confiscated ; and thé vessels, packages and coverings in which such liquors
and drugs are found, and the animals and conveyances used in carrying them,
shall also be liable to seizure and confiscation.

XVIL Any abkaree officer above the rank of a peon or chauprassy may enter
and inspect at any time, by day or by night, and any abkaree officer may enter
and inspect by day the house or shop in which any licensed dealer shall carry on
the sale of spirituous or fermented liquors, or intoxicating drugs.

4

XVIII. Every person holding a license for the sale of spirituous or fermented
liquors or intoxicating drugs shall keep such license at the house or shop specified

.in the licerse, and shall show the license on the demand of any abkaree officer

who shall desire to see the same ; and any licensed dealer who shall refuse, or be
unable to produce his license, on the demand of any abkaree officer, shall be
liable to a nne, not exceeding 200 rupees. ' ’

XIX. Any abkaree officer may stop and detain any person carrying any
spirituous or fermented liquors or intoxicating drugs without a pass, or otherwise
liable to confiscation under this Act, and may seize the liquors or drugs, with the
vessels, packages and coverings in which the liquors or drugs are found, and the
animals and conveyances used in carrying them,

XX. If the Collector has good reason to believe, either from information given
by any abkaree officer or other person, to be taken down in writing, or from his
own knowledge, or from the proceedings in any other case, that any spirituous or

fermented
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fermented liquors or intoxicating drugs, liable to confiscation under this Act, are
kept or concealed in any place, the Collector by warrant vader his hand may
empower any abkaree officer; above the rank of jemadar of peons, between sunrise
and sunset, but always in the presence of a constable or other officer of the peace,
to enter into every such place, where any such liquors or drugs are suspected 'to
be kept or concealed, and to seize and carry away such liquors or drugs ; and in

case of resistance, to break open any door, and to force-and remove any other .

obstacle to such entry, search, seizure or removal as aforesaid ; and to arrest and

detain the owner or occupier of the premises, with all parties whom he suspects to -

be concerned in the unlawful keeping or concealing of such liguors or drugs,
whom he shall find on the premises; provided, that where there is ground to
suspect that such liquors or drugs are uplawfully concealed in any zenana, the

officer charged with the execution of the warrant, shall follow, as closely as may-

be, the rules for the seizure of property so concealed, adopted by the Supreme
.Court of Judicature at Fort William, ‘ ’

XXI. All constables and other ministerial officers of the peace are required to
help the abkaree officers in the due execution of this Act, upon notice given or
request made by any such abkaree officer ; and any, officer who, without lawful

excuse, shall refuse or neglect to assist as aforesaid, on being required to do so,.

shall be liable to the penalty prescribed by section 27 of this Act, for abkaree
officers conniving at the escape of a person arrested under this Act.

XXII. Whenever any abkaree officer, duly authorized under this Act, shall
arrest any person, or shall seize any spirituons or' fermented liquors or intoxica-
ting drugs, or shall enter any house or shop for the purpose of searching for such
illicit articles, he shall carry the person arrested, with the illicit articles seized,
with all convenient despatch, to the Collector, and shall, within 24 hours there-
after, make a full report to the Collector of all the particulars of such arrest,
seizure or search. And the Collector, after such further inquiry as he deems ne-
cessary, shall forthwith either release the person arrested, or send him in custody
to a justice of the peace for the town of Calcutta. o S

XXIII. Every person who shall maliciously give false information against any
person for being engaged in the unlicensed sale of spirituous or fermented liquors,
or intoxicating drugs, or for having in his possession, or carrying, or in respect of

there being in any house or shop any spirituous ‘or fermented liquors, or intoxi~ -

cating drugs, in contravention of this Act, shall be liable to a fine not exceeding

500 rupees, or to imprisonment in the common gaol for a period not exceeding six
months, or to both. -

XXIV. Every person who shall obstruct or mplest any abkaree officer, or any
person acting in aid of such officer, in the due execution of this Act, shall be
liable to a fine not exceeding 500 rupees ; and such person shall be further liable,
if an affray or breach of the peace shall happen in consequence of his resistance,
on conviction of the same before a competent tribunal, to such punishment as is-
prescribed by law for cases of affray and breach of ‘the peace,’ in addition to the
penalty above prescribed for resistance of process.

XXV. Any abkaree officer who shall delay carrying to the Collector any per-
son arrested or any illicit articles seized under this Act, or who shall neglect to
report the particulars of an arrest, seizure or search, within 24 hours thereafter,
shall be liable to a fine, not exceeding 200 rupees. '

XXVI. Any abkaree officer who shall vexatiously and unnecessarily seize the
_ goods or chattels of any person, on the pretence of seizing or searching for illicit
spirituous or fermented liquors, or intoxicating drugs, or who shall vexatiously
and unnecessarily arrest any person, or commit any other excess, not required
for the execution of his duty, shall be liable to a fine, not exceeding 500 rupees.

XXVII. Any officer, employed in the abkaree department, who shall unlaw-
fully release or connive at the escape of any person arrested under this Act, or
connive at the sale of spirituous or fermented liquors, or intoxicating drugs,
without licence, or by any licensed dealer, contrary to the terms of such licence,
or act in a manner inconsistent with his duty for the purpose of enabling any esel'-
son to do any thing, whereby any of the provisions of this Act may be evaded or
S I A P broken,
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broken, or the abkaree revenue defrauded, shall be liable to a fine, mot exceed-
ing 500 rupees. ,
XXVIII. Any abkaree officer who shall ask or take any gratuity, not autho-

rized by any law or order of Government, or of the Board of Customs, Salt and
Opium, in consideration of doing, or of omitting to do, any act in his official

" eapacity, and any person who shall offer a bribe to any such officer, in order to

induce such officer to act in a manner inconsistent with his duty, shall be liable,

. for every such offence, to 2 fine not exceeding 500 rupecs.

XXTX. Whenever any goods or chattels shall be seized by an abkaree officer,
as liable to confiscation under this Act, such seizure shall, upon information, ex-
hibited by order of the Collector, be heard apd determined in a summary way,
by any Justice of the Peace for the town of Calcutta; and such Justice shall cause
the persons to whom such goods and chattels belong, to be summaned to appear
before him, and upon their appearance or default, shall examine into the cause of
the seizure thereof, and give judgment ; and if such judgment shall be for confis-
cation of the goods or chattels seized, shall issue his warrant to the Collector for
the sale or disposal thereof, according to such orders as the Collector may receive

.from the Board of Customs, Salt and Opium.

- XXX. Whenever any goods or chattels shall be seized as aforesaid, and within
one calendar month no person shall appear before the Collector to claim the
same, the Justice shall examine into the cause of the seizure, at a place and time
of which notice shall have been given by the Collector in the ¢ Calcutta Gazette,”
and give judgment for the confiscation of such of the goods and chattels as, npon
such examination, shall appear to him liable to forfeiture; and, upon confiscation
thereof, shall issue his warrant for the disposal of them, as if the owner had been

summoned to attend the said Justice,

XXXI. All fines leviable under this Act, except under section 38, shall be
adjudged by any Justice of the Peace for the town of Calcutta, and the said
Justice, upon inlormation exhibited before him by order of the Collector, shall,
forthwith, summon the parties accused, and upon their appearance or default,
shall examine into the matter, and upon due proof made thereof, by the voluntary
confession of the parties, or by the oath or solemn affirmation, in cases wherein
a solema affirmation is receivable by law instead of an oath, of one or more cre-
dible witnesses, shall give judgment accordingly ; and," in default of payment of
any fine to which an offender is adjudged, he shall be liable, by order of the said
Justice, to imprisonment in the common gaol, for a period not exceeding six
months, or until the fine is sooner paid : and no proceedings shall be taken under
this section by any Justice of the Peace after the expiration of three calendar
months from the date of the offence by which the fine was incurred.

XXXII. Whenever any person shall be convicted before any such Justice as
aforesaid of an offence agamst this Act, after having been previously convicted
of a like offence, he shall be liable, in addition to the penalty attached to such
offence, to imprisonment in the common gaol, for a period not exceeding six
months ; and a like punishment of imprisonment, not exceeding six months, shall
be incurred, in addition to the punishment which may be inflicted fora first offence,
upon every subsequent conviction after the second.

XXXIIL. One-half of all fines levied from persons convicted of the illicit
possession, carrying or sale of spirituous or fermented liquors, or intoxicating
drugs, and of the proceeds from sale of articles confiscated, except opium, and
in the case of opium confiscated, and declared by the opium examiner at the .
Presidency to be fit for use, a reward of 1 rupee 8 annas for each seer, shall,
upon adjudication of the case, be awarded to the officer or officers who appre-
hended the offender, or seized the illicit articles ; and the otber half, or in the
case of opium as aforesaid, a reward of 1 rnpee 8 annas for each seer shall be
given tn the informer; and, if no fine is realized, the Board of Customs, Salt
and Opivm may grant such reasonable reward, not exceeding the sum of 200
.Tupees, as may appear to them fit; and the Board of Customs, Salt and Opium
wmay direct, by general order, what class of abkaree officers shall receive rewards,
and what classes shall have no title to share therein. o :

XXXIV. All



GOVERNMENT OF INDIA. 09

- XXXIV. All fines levied under this Act, the disposal of whieh is'not spectally
provided for, shall belong to Government; but the Board of Customs, Salt and
Opium may grant any portion thereof, not exceeding one-ha\f,_ as rewards to
informers, or as compensation to parties imjured by any proceedings under this

Act.

XXXV. No writ of certiorari shall be issued at the suit .of any party out bf
the Supreme Court of Judicature, to supersede, stay, remove or in anywise affect
any information or judicial proceeding before any Justice of the Peace, in pur-.
suance of this Act; and no judgment thereupon‘shall be quashed, except for
error of law apparent on the face of the judgment. . h

XXXVI. When any penalty oz, confiscation shall be adjudged by a Justice of
the Peace under this Act, the Commissioner of Abkaree, gnd, in his absence, the
Board of Customs, Salt and Opium, within one month after judgment given, may
call for the proceedings of the case (with which requisition -the Justice of the
Peace shall be bound to comply), and, if he or they shall see cause, may direct

that the seizure, or any part thereof, be restored, and may remit or mitigate any
penalty, and discharge the party. '

XXXVII. All actions and prosecutions to be commenced against the collector
or any abkaree officer, or any person acting in aid of any such officer;, for any
thing done in pursuance of this Act, shall be commenced within three calendar
months after the fact committed, and not afterwards; and notice in writing of
such action and of the cause thereof shall be given to the defendant one calendar
month at least before the commencement of the action; and no plaintiff shall
recover in any such action, if tender of suflicient amends shall have been made
before such action brought, or if after action brought, a sufficient sum of money
shall have been paid into Court, with costs, by or on behalf of the defendant.

XXXVIIL -The collector, in tespect of the duties to be performed by him,
under this Act, shall have power to punish any contempt committed in his pre-
sence in opem cutcherry, by fine, not exceeding 200 rupees, commutable, if not
peid, 1o imprisonment 1n the common gaol, for a period not exceeding one month::
Provided, that an appeal, from any order passed under this section, shall lie to

the Commissioner of Abkaree, and, in his absence, to the Board of Customs,

Salt and Opium ; and the decision of the Commissioner or Board thereon shall be
ﬁnal- ' . ’

ACT No. XII. or 1849,

Passed by the Honourable the President in Council of India in Council, on the

11th August 1849, with the assent of the Most Noble the Governor-General
of India. : A

For improving the Jurisdiction of the Sudder Adawlut of Bombay, and for
amending Section XXXVI., Regulation IL. 1827, of the Bombay Code.

‘Waereas the jurisdiction of the Sudder Adawlut of the Presidency of Bombaj
has been impaired by its removal to the island of Bombay, within the jurisdiction

of the Supreme Court of Judicature, there; for remedy thereof, it is enacted as
follows : '

I. The Sudder Adawlut of the Présidency of Bombay, and the several officers
thereof, shall have the same authority in all respects, snd all persons may be

proceeded against and punished for contempt or disobedience of the lawful orders

of the Court, or for resistance to the lawful authority of any officer in execution

of any process or order of the Court, as if the Court were held in the zillah
nearest to the island of Bombay. ' :

II. The Acts and Orders of the said Sudder Adawlut, and of its officers, in
execution of any process or order of the Court, shall not be liable to question in
the Supreme Court of Judicature at Bombay, further or otherwise than they
might severally be questioned in the said Supreme Court, if the said Sudder
Adawlut were held in’the zillah nearest to the island of Bombay.

17. : P2 II1. Any

ACTS of 1 g"?g.



ACTS of 1849,

110 ACTS OF THE

ITL. Any criminal Court having cognizance of any offence under section
XXXVL, Regulation IL. 1827, of the Bombay code, may issue a warrant under
the hand of the judge, or one of the judges, and the seal of the Court, for the
arrest of the person accused; and may commit him to gaol, unless security be
given to the satisfaction of the Court for his appearance to answer the charge.

1V. Offenders against Section XXXVI., Regulation II. 1827, of the Bombay
code, may be tried and punished for the offence, after they have ceased to belong
to the establishment of the Court to which they belong at the time of committing
the offence. | ‘

-

'ACT No. XIII. o 1849.

Passed by the Honourable the President of the Council of India in Council, on
the 18th of August 1849, with the assent of the Most Noble the Governor-
General of India. ' '

To prevent the Smuggling of Salt into Calcutta. .
For preventing the smuggling of Salt into Calcutta, it is enacted as follows:

1. The Governor of Bengal may establish as many chokies as he shall deem
necessary for preventing the smuggling of alimentary salt into the town of

" Calcutta, and upon that part of the River Hooghly which lies within the local

jurisdiction of the Supreme Court, and such chokies shall be under the charge
of an officer to be styled “the Superintendent of Salt Chokies,” who, in the
exercise of hig functions, shall be subject to the control of the Board of Customs,
Salt and Opiam, ,

II. The superintendent may appoint darogahs, mohurrers, jemadars, burkun~
dauzes, and other officers to assist him in the discharge of his duties; and the
officers so appointed, beside their ordinary respective designations, shall be styled
“ Officers of Salt Chokies.”

- HI. Excepting salt imported by sea, and stored under bond, as provided by
Act No. XXV, 1836, it shall not be lawful to import alimentary salt into the
town of Calcutta, or to carry such salt within the said town, or upon the River
Hooghly, as aforesaid, in excess of the quantity of 10 seers of 80 tolahs to the
seer, or to store such salt within the said town in quantities exceeding one
maund, except under a rowannah or special pass from the Board of Customs,
Salt and Opium, or a charchittee or pass from the said superintendent, to be
granted under such rules, and on the payment of such fees, as the said Board
shall direct.

IV. All alimentary salt, found within the said town or upon the River
Hooghly as aforesaid, in contravention of this Act, shall be deemed contraband
and liable to seizure and confiscation; and if several persons shall be found
carrying salt, unprotected by a rowannah or charchittee as aforesaid, in gangs or
companies, which salt shall exceed in the whole quantity 10 seers, such salt shall
be deemed contraband ; but no salt found in store in any house or warehouse,
shall be deemed to be contraband, unless, when the search is made, there shall
be found more thereof than one maund, and the owner or person in charge shall
be unable to account satisfactorily for the manner of its being found in his pos-
session, :

. V. If any person shall carry, or attempt to carry within the said town or upon
the River Hooghly as aforesaid, under a rowannah or charcbittee, a greater quan-
tity of salt than shall be therein specified, the excess shall be deemed contraband,
and if such excess is found to be more than 1-40th part of the quantity so speci-
fied, the whole quantity shall be deemed contraband, and liable to seizure and
confiscation ; and the gomastah or other person in charge of the salt shall be
liable to a fine of 10 rupees for every maund of salt in excess of the quantity
specified in the said document; and the excess shall be calculated upon the
whole despatch as proyided in Section II., Regulation IV. 1832, of the Bengal
Code. . i

VI.. The
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. VL. The provisions contained in sections 36 to 47, both inclusive, Regulation X,
1819, and in Regulation IV, 1832, of the Bengal Code, a¢ to the preparation,

currency, renewal, production, endorsement, delivering up and falsifying of-

rowannahs, or other protective documents, shall be applicable within' Caleutta,
and on the River Hooghly as aforesaid.

VIL. Whenever any salt shall be seized as contraband, the Vvesse.ls, packages
and coverings in which such salt shall be found, and the animals and conveyances
used in carrying it, shall also be liable to seizure and confiscation.

VIII. All persons in whose possession contraband salt shall be found, except.
in the case provided for by section 5 of this Act, shall be liable to a fine, calcu-
lated at a rate, not exceeding five rupees for each maund, upon the quantity so

“found ; and each one of a party of smugglers, or of the parties to the fraud on
the revenue, shall be liable to the whole fine. . . :

IX. The superintendent of salt chokies, and any of his subordinate officers,
and any officer of any other department whom the Governor of Bengal shall
authorize in that behalf, may stop and detain any person removing or carrying
any salt, without a rowannah or charchittee, or otherwise liable o confiscation

under this Act; and may seize the salt, with the vessels, packages and coverings -

in which the salt is found, and the animals and conveyances used in carrying it.

X. If the superintendent has good reason to believe, either from information.
given by any of his subordinate officers or other person, to be taken down i
writing, or from his own knowledge, or from the proceedings in any other case,
that contraband salt, exceeding in quantity one maund, is stored in any place, it
shall be Jawful for him, between sunrise and sunset, but always in the presence
of a constable or other officer of the peace, to enter into every such place where

any such contraband salt as aforesaid is suspected to be stored, and to seize and.

carry away the same; and, in case of resistance, to break ‘open any door and to
force and remove any other obstacle to such entry, search, seizure or removal as
aforesaid ; and to arrest and detain the owner or occupant of the premises, with
all parties whom he suspects to be concerned in the unlawful storing whom he
shall find on the premises; and if the superintendent shall not be able to proceed
in person to make the seizure, he may, by warrant under his hand, empower any
.officer of salt chokies, above the rank of a jemadar of peons, to make the samey
and the officer so authorized shall proceed in the same manner, and with the same
powers, as above provided in respect of the superintendent himself; provided
that, where there is ground to suspect that such contraband salt as aforesaid is
‘concealed in any zenana, the superintendent or officer authorized as aforesaid shall
follow as closely as may be the rules for the seizure of property so concealed,
.adopted by the Supreme Court of Judicature at Fort William,

XI. All constables and other ministerial officers of the peace, are required to
belp the superintendent and his subordinate officers and other officers authorized
‘to make a seizure of salt, in the due execution of this Act, upon notice given or
request made by the superintendent, or any such officer; any officer who,

without lawful excuse, shall refuse or neglect to help as aforesaid, on being re-+

-quired to do so, shall be liable to a fine not exceeding 500 rupees.

XII. Whenever a seizure of salt, in store in any place, shall be made by the

superiotendent, the facts of the seizure shall be recorded in an official proceeding
to be placed on record in his office; and if the seizure shall be made by a sub-

-ordinate officer, such officer shall report the circumstances, within 24 hours, to
the superintendent.

XIIL Every person who shall maliciously give false information against any
person for importing or transporting, or in respect of there being in any house or
shop any salt, in contravention of this Act, shall be liable to a fine not exceeding

500 fupees, or to imprisonment in the common gaol for a period not exceeding six.
months, or both, ‘

XIV. Every persort who shall obstruct or molest the superintendent, or any

officer of salt chokies, or any officer of another department duly authorized to
make a seizure of salt, or any person acting in aid of the superintendent, or any

officer, as aforesaid, in the due exccution of this Act, shall be liable te = fine not

17. P3 exceeding
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exceeding 500 rupees; and such person shall be further liable, if an affray or
breach of the peace shall happen in consequence of his resistance, on conviction

-of the same before a competent tribunal, to such punishment as is prescribed by

law for cases of affray and breach of the peace, in addition to the penalty above
prescribed for resistance of process. :

- XV. Any officer of Ealt’ Chokies, or any officer of another department, duly
empowered to make a seizure of salt, who, witheut reasonable cause, shall delay
carrying any person arrested, or any illicit articles seized, under this Act, to the
Superintendent, or neglect to report the particulars of an arrest, seizure or search,
within 24 hours thereafter, shall be liable to a fine, not exceeding 200 rupees.

XVI. Any officer of Salt Chokies, or any officer of another department, as
aforesaid, who shall vexatiously and unnecessarily seize the goods or chattels of
any person, on the pretence of seizing or searching for contraband salt, or who
shall vexatiously or unnecessarily arrest any person, or commit any other excess,
not required for the execution of his duty, shall be liable to a fine, not exceeding
500 rupees. | .

XVIIL. Any officer employed in the Salt Chokie department, or any officer of
another department, as aforesaid, who shall connive at the smuggling of salt, or
unlawfully release or connive at the escape of any person arrested under this Act;
or act in a manner inconsistent with his duty, for the purpose of enabling any
person to do any thing, whereby any of the provisions of this Act may be evaded
or broken, or the revenue derived from salt defrauded, shall be liable to a fine,
not exceeding 500 rupees. .

XVIIL. Any officer employed in the department of Salt Chokies, or any officer
of another department, as aforesaid, who shall ask or take any gratuity, not
authorized by any Jaw, or order of Government, or of the Board of Customs, Salt
and Opium, in consideration of doing or of omitting to do any act in his official
capacity, and any person, who shall offer a bribe to any such officer, in order to
induce such officer to act in a manner inconsistent with his duty, shall be liable, for
every such offence, to a fine, not exceeding 500 rupees.

XIX. Whenever the Superintendent shall arrest any person, or shall seize any
contraband salt, he shall, with all convenient despatch, carry the person arrested,
with the salt, and any other chattels liable to confiscation, seized therewith, before
any Justice of the Peace for the town of Calcutta, and if the arrest or seizure shall
be made by any of his subordinate officers, or other officer duly empowered, such
officer shall immediately carry the person arrested, and the articles seized, to the:
Superintenderit, who shall thereupon proceed as if the arrest or seizure had been
made by himself, Provided, that nothing in this section shall be construed to
prevent the Superintendent from releasing any persons arrested, or property seized,
when he considers such persons or property to have been improperly arrested or
seized.

XX. Whenever any salt or other chattels shall be seized by the Superinten-
dent, or other duly authorized officer, as liable to confiscation wnder this Act,
such seizure shall, upon icformation exhibited by the Superintendent, be heard
and determined in a summary way by such Justice of the Peace as aforesaid ; and
such Justice shall cause the persons, to whom such salt, or other chattels belong,
to be summoned to appear before him, and, upon their appearance or default,
shall examine into the cause of the seizure thereof, and give judgment; and upon
confiscation thereof shall issue his warrant to the Superintendent for the disposal
thereof, according to the orders of the Board of Customs, Salt and Opium.

XXI. Whenever any salt, or other chattels shall be seized, as aforesaid, and po

person shall appear before the Superintendent, within one calendar month, to claim

the same, the Justice shall examine into the cause of the seizare, at a place and
time of which notice shall have been given by the Superintendent in the Calcutta
Gazette, and give judgment for the confiscation of such salt and other chattels, as,
upon such examination, shall appear to him confiscable; and, upon confiscation
thereof, shall issue his warrant for the disposal of thems, as if the owner had been
summoned to attend the said Justice.

XXII. All fines, leviable under this Act, shall be adjudged by any Justice of |

the Peace for the town of Calcutta, and the said Justice, upon information
exhibited
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.exhibited before him by the Superintendent, shall, with all convenient despatch,
and not later than three calendar months after the act for which the fine may be
demandable, summon the parties accused, and, upon their appearance or default,
" shall examine into the matter, and upon due proof made theréof, by the voluntary
‘confession of the parties, or by the oath or solemn affirmation, in cases wherein a

solemn affirmation is receivable by law instead of an cath, of ene or more credible -

witnesses, shall give judgment accordingly ; and, in default of payment of any
fine to which an offender is adjndged, he shall be liable, by order of the said
Justice, to imprisonment in the common gaol of Calcutta for.a period not exceeding
six months, or until the fine is sooner paid. '

XXIII. Whenever any person shall be convicted before any Justice, of an
offence against this Act, after having been previously convicted of a like offence,
be shall be liable, in addition to the penalty attached to such offence, to imprison-
ment in the common gaol, for a period not exceeding six months ; and 2 like punish-
ment of imprisonment, not exceeding six months, shall be incurred, ia addition to
‘the punishment which may be inflicted for a first offence, upon every subsequent
conviction after the second. : ‘ ‘ -

XXIV. One-half of all fines levied from persons convicted of the illicit im-
portation, iransportation or storing of selt, and of the proceeds from sale of
articles confrscated, shall, upon adjudication of the case, he awarded to the officer
-or officers subordinate to the Superintendent, or other duly authorized officer of
another department, who apprehended the offender or seized the illicit” articles;
and the other half of all such fines and proceeds shall be given to the informer;
and if no fine is realized, the Board of Customs, Salt and Opium may grant
such reasonable reward, not exceeding the sum of 200 rupees, as may appear
to them fit; and such officers and informers shall further be entitled to the
rewards specified in Section 1V, Act No. IX. of 1835. Provided that the Board
~of Customs, Salt and Opium may direct, by general order, what classes of officers
of Salt Chokies shall receive rewards, and what classes shall have no title te share
in them. -

XXV. All fines, levied under this Act, the disposai of which is not specially |

provided for, shall belong to Goverament; but the Board of Customs, Salt and
-Opium may grant any portion thereof, not exceeding one-half, as rewards to in-
formexs, or 2s compensation to parties injured by any proceedings under this Act.

XXVI. No writ of certiorari shall be issued at the suit of any party, out of the
Supreme Court of Judicature, to supersede, stay, remove or in any wise affect any
~ information or judicial proceeding before any Justice of the Peace, in pursnance
of this Act; and no judgment thereupon shall be quashed, except for error of law
apparent on the face of the judgment.

XXVII. When any penalty or confiscation shall be adjudged by a Justice of
the Peace under this Act, the Board of Customs, Salt and Opium, within one
month after judgment given, may call for the proceedings of the case (with
which requisition the Justice of the Peace shall be bound to comply), and, if they
shall see cause, may direct that the seizure, or any part thereof be restored, and
remit, or mitigate the penalty and discharge the party. :

XXVIII. All actions and prosecutions to be commenced against the Supein-
tendent, or any officer of Salt Chokies, or any officer of another departmeat duly
empowered to seize contraband salt, or any person acting in aid of the Superrin-
tendent, or other officer, as aforesaid, for any thing done in pursuance of this Act,
shall be commeunced within three calendar months after the fact committed, and
not afterwards; and notice in writing of such action, and of the cause thereof,
shall be given to the defendant, one calendar month at least before the commence-
ment of the action; and no plaintiff shall recover, in any such action, if tender of
sufficient amends shall have been made before such action brought, or if after
action brought a sufficient sum of money shall have been paid into court, with
costs, by or on behalf of the defendant.

XXIX. The term alimentary salt as used in this Act shall be held to include

and apply to noonchye, puckwah, and every other kind of salt substance, used as
a seasoning for food.

T : V' P4 ACT
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ACT No. XIV. of 1849.

Passed by the Honourable the President of the Council of India in Council, on"
"the 25th August 1849, with the assent of the Most Noble the Governor-
General of India.

To punish tampering with the Army or Navy.

WaEeREAS the laws in force for punishing mutiny and sedition do not sufficiently
provide for the punishment of all persons endeavouring to stir up .mutiny and
sedition among the forces of the East India Company, or to seduce them from their
allegiance and duty, it is enacted as follows : — '

1. Every person, who maliciously and advisedly endeavours to seduce any
%erson or persons, serving or engaged to serve in the military or naval forces of the

ast India Company, from his or their allegiance to Her Majesty, or duty to the
said Company, or who endeavours to stir up any person or persons belonging to
either of the said services, to commit any act of mutiny, or to make or endeavour
to make any mutinous assembly, or to commit any traitorous or mutinous practice
whatsoever, shall, on’conviction, suffer transportation for life, or imprisonment,
with or without hard labour, for any term not longer than seven years, as the court
shall adjudge. ' '

I1. Auy person charged with any offence, punishable under this Act, may be
committed by any magistrate within the territories under the government of the
East India Company, and shall be tried by the Court of Sessions, or if the offender
be not within the ordinary jurisdiction of the Court of Sessions, by the Supreme
Court of Judicature established by royal charter within the Presidency in which
he is in custody. : |

IIL No court shall on the trial of any offence under this Act require any futwa

_from any law officer.

IV.' This Aect shall not exempt any person governed by the articles of war from
being tried by a court martial, and punished according to the articles of war, nor
any person belonging to the Indian navy from being tried by a court martial, and
punished according to the laws for the observance of discipline in the Indian
navy; but no person shall be tried for the same offence under the said articles or
laws, and also under this Act. ‘

ACT No. XV. of 1849.

Passed by the Honourable the President of the Council of India in Council, on
the 26th October 1849, with the assent of the Most Noble the Governor-
General of India.

AN AcT to amend the Law respecting the Stamped Material in use in the
Presidency of Bombay.

 WaEREas it is inconvenient to specify particularly by law the stamped materials
to be used in the Presidency of Bombay, it is enacted as follows :—

I. Clause 1st, Section VL., Regulation XVIII., 1827, of the Bombay Code, is
repealed.

INDEX
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ACTS

For 1847, 1848, ARD 1849.

TO THE

OF THE GOVERNMENT OF INDIA,

. INDEX to tbe ACTS for 1847
(Nos. L. to XXIIIL. )

A,

Act V, of 1840 ; the meaning of the words
* Her Majesty’s Courts_of Justice ”
Section IV, of, declared,  [See DecIarn—

tmn, Affirmation, and Courts of the Jus- |

tices of the Peace]

Acts XXI, of 1835 and XXII of 1844, not.
to apply to Copper Currency of the Set-
tlements of Penang, Singapore, and
Malacra, [See Copper Coins] - -

Act XV, of 1842 ; Emigration to Mauritius |

from \’Iadras, allowed under, [Ses Emi-
tion] - - “

— XXX, 0f1836; amended [See Trans-

ortation] - - - -

—— XIV. of 1839 ; so far as its provisions

rohibit Emigration of the natives of

Yndm to the island of Ceylon, repealed
[See Emigration and Ceylon] -

= XXIV. of 1840; relating to the co]lec-

" tion and disbursement of Assessments

for the town of Calcutta, repealed -

— XX, of 1845; conl:ammg Articles of
War, repealed . -

= XXXI. of 1838; section XVII mod;-
fied. [See T’ ranaportatmn] -

Affirmation. [See Courts of the Justices of
the Peace,

Alluvial Lands, [See Lands]

Appeals ; defauits in the prosecution of. [See
Defaults. ]

Arrears of small rents of premises in Calcutta
bow to be recovered hereafter by dis-
tress. [See Distraining Bailiffs.)

Articles of War made for the Government of

- Native officers and soldiers, and regu- |

lating Courts Martial beld op them. Ar-
ticles of War in Act XX, of 18450

remain in force in what part.icular re-
spects - - -

~———o dismissal of Commissioned,
Non-commissioned officers and soldiers
shall be sabservient to whose orders -
certificate of discharge to be
given to Non.commigsioned officers and
soldiers - - - - - -
penalty for non - commis-
sioned officers or soldjers enlisting them-
selves in other regiments without a re-
gulnr discharge - = - = -

17.

s preliminaries to- be observed | -
before enrolling o recruit - . .’

ACT.,

 8ECTION.

CLAUSE.

TERRITORIAL SCOPR

OF THE ACTS.

I, -

VI.

VIIIL

X-

XIIL

XVL
XIX.

”»

" XXIII,

XIX.

»

»

ARTICLE.
m |

--Her Majesty's
Justices of the
Peace.

« = Btraits Settie-

. ments, -

Madras.

General,

General.

(carctinﬁtd)
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Articles of War; mutiny or sedition - -
using or offering violence
against superior officer - = -
disobeying commands - -
deserting the service - -

—

s i

— sleeping while upon posts as

sentries, or leaving them without being
relieved or without leave, or plundering
or injuring property under their charge
—— abandoning or delivering up
any garrison, fortress, post or guard, or
inducing others to do the same - -
abuse of watchword - -
corresponding withthe enemy,
or suppressing knowledge of such cor-
respondence - - - - -
assisting or relieving the
enemy with money, &c., or harbouring
or protecting him - - - =
allowing prisoners to escape -
misbehaving hefore theenemy
or inducing others to do the same -
casting away arms or ammu-
nition before the enemy - - -
going in search ef plunder to
the neglect of duties ~ - - -
— doing violence to persons
bringing provisions to the camp, forcing
safe guards, or breaking into any house
for plunder or plundering fields or
gardens - - - = - =
—————— ruising false alarms - -
releasing or suffering state
prisaners to escape, conniving at the in-
jury of property in time of war or plun-
dering treasure, &c. - - - -
gentries leaving posts without
being relieved, or without leave while
placed over state prisoners, treasure,
magazine or dock-yard, or sleeping upon
their posts, or plundering property placed
under their charge:

If an officer, how to be punished.
If & soldier, - ditto - - -
officers or soldiers creating
unnecessary alamm by spreading reports
during operations in the field - -
in or before actions creating
alarm or despondency - -

——————— being drunk when on duty - |

striking or forcing any sentry

insubordination .or insolence
of soldiers to superior officers or Courts
Martial - - - - - .

=—————— refusing to assist in making
field works :

If an officer, how to be punished.

If a soldier - ditto - -
———rtemw— officers improperly behaving
- advising or connpiving at de-
gertio:/. - - - - - .
obtaining pensions or allow-
ances by false statements or certificates,
or by omitting true statements, &c. -
making false returns or re-
ports of men, arms, ammunition, &c. -
illegally extorting money or
property on any pretence, or exacting
from villagers carriage, porterage, or
provisions - - - - - .
defiling places of religious
worship, and insulting religious preju-
dices of others:

If an officer, how to be punished.
If a soldier - ditto - - - -

i
'TERRITORIAL SCOPR

ACT. SECTION. ARTICLE.
OF THE ACTS.

XIX, 1L 5-
” » 6.
" » rg
” ) 9.
»” »” 10,
” » 11,
” ” 12,
” ” l3'
» ) 14.
” » 15.
» ” 16,
» » 17.
» ”» 18,
75 o 19-
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» ” 21,
” ”» 22.
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Articles of War ; leaving arrest or corfine-
ment without authority - - -
malingering, feigning or in-

tentionally producing disease, or de-
laying cores and aggravating diseases -
plundering and injuring
property = - - - - -
~—— soldiers when off duty carry.

ing weapons - - - = -
selling, pawning, losing or
injuring horse, arms, clothes, &c. &c.,
how punishable - - « - .
———w—— officers or soldiers embez-
zling or misapplying any :money, pro-
visions, &ec., evtrusted %o them, or
spoiling such property, how punishable -
soldiers guilty of disgrace-
ful conduct in maiming or injuring
themselves or other soldiers- - -
purloining or selling Ge-

vernment stores - - - -

stealing soldiers’, officers’
or others’ money or goods - - -
~——— plundering or injuring pro-
perty placed in charge of a sentry " -
embezzling or misapplying
publicmoney - - - - .
committing petty offences
of a fraudulent natnre to the injury of
the Government or any person -

guilty of any other disgrace-

ful conduct, kow punishable -
officers or non-commis.
sioned officers striking or. ill-treating a
goldier - - - - . .
sentry sleeping upon his
post in time of peace, or leaving it before
relief - - - - - -
officers or soldiers ealisting
8 deserter- - - - . -
requiring or accepting bribes
for procuring leave of absence, pro-
motion or any other advantage for any
officer or soldier- -~ . - - .
not doing reparation for
injuries complained of to them - «
——— refusing to receive prison-
ers committed to their charge, releasing
prisoners without authority, or allowing
them to escape - - - - -
quitting guards or picquets
in time of peace without being relieved -
impeding the provost mar-
shal or his assistants, or other exercising
authority, or refusing nssistance to
them = - - = = s -
—st—m———not rejoining their regi-
ments ordered on service on being re-
quired to do e during their absencea -
- occasioning false alarms in
lime of peace by discharging fire-arms, &c.
failing to repair to the parade
for exercise. - - . . .
- quitting their company or
troop or the parade - - = -
Ss——— e nbsenting without leave, or
without cause -overstaying the period
of leave - - - . - -
- soidiers found two miles
from the carop contrary to orders- -
abeenting from the can~
tonment after tattoo, or from camp after
retreat beating - - -

ing, losing and wasting

- ammunition : X
If an officer, how to be punished.
If & soldier - ditto - - - -

17. Q2

| Aet.

' SECTION.

ARTICLE.

TERRITORIAL SCOPE
OF THE ACTS.

XIX.

¥

»

»

L]
”
»
1

”

”

»

”

”»

»

»

»

”

”
”
”
»”

»

»

»

»

»

»

2

»

3s.
6.
7.

a8,

39.

40.
41
42.
43.

45,
46.

47.

48."
49-

5t.

52
53

55
- 56.
57-
- 58‘ .
50
Go.

61.

(continued)



118 . " *  INDEX TO ACTS OF THE -

Articles of War; all crimes not capital and
all disorders or neglects not specified in
these Articles shall be cognizable by
Courts Martial, and how punishable -

- 'persons amenable to these

Articles not attending when summoned,

or refusing to be sworn or to answer any

lawful question, or inducing others 8o to
offend, bow to be punished - - -
~-— persons not amenable to
these Articles coifending as above, or
committing perjury, how to be dealt
with- - - - - - -
ersons using menacing or
disrespectful words, signs or gestures be-
fore a Court Martial, or disturbing their
proceedings, how to be punished - -

officers or soldiers giving
false evidence before Courts Martial,
how to be punished - - - -
v offences triable by a general,
district or garrison Court Martial may
be tried by district, garrison or regimen-
tal Courts Martial ; mutiny excepted.
offences designated ¢ dis-
graceful conduct” when tried by regi-
mental Courts Martial, how to be dealt
with and punished - - - -
— offences committed on the
line of march or on board ship, how to
be tried and punished - - - -
-—— officers or soldiers triable
by Courts Martial should be put under
arrest or confinement until tried or dis-

charged - - - - - -
— limitation of the periods
of trial of offenders - -

offenders may be tried at
any place within the British territories
other than where the offence had been
committed - - = - -
Commander-in-chief at any
Presidency may appoint Courts Martial
and confirm, mitigate or commute sen-
tences s+ 2~ = = e =
General Courts Martial held
within or beyond the Company's terri-
tories to consist of how many commis-
sioned officers; sentences not to be ex-
ecuted till confirmed by a competent
authority = = = = = =

General Courts Martial may
sentence officers or soldiers to death or
transportation for crimes expressly made
liable to such punishment, and in what
manner shall punish commissioned
officers convicted of offences of which
the punishment is not defined. Powers
of a Gemeral Court Martial as regards the
punishment of non-commissioned officers
or soldiers defined - - - -
confirmation and commuta-
tatdon of sentence by the Commander-
in'chiEf - - - - - -
District or Garrison Court
Martial to consist of how many commis-
sioned officers, and their sentence by
whom to be confirmed.
Commander-in-chief may
commute sentences of such Courts
Martial, and delegate or withhéld from
commanding officers the power of con-
vening Courts Martial, and of confirming
or commuting sentences - .« -
— e powers  of & district or
garrison Court Martial defined ~ -
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-

Articles of War; a Regimental Court Mar-
tial, how to be constituted, and its order
by whom to be confirmed. ‘

commutation of sentence of

such Court - = - - -
powers of a Regimental Court

Martial - < - - - -

Regimental  Detachment
Courts Martial, and Detachment or Line
Courts Martial, how to be constituted ;
provisions relating to Regimental Courts
Martial shall be applicable to those in
detachments. Provision made for the
execution of their sentences - -

officer convening Courts
Martial may instruct them to omit soli-
tary confinement and corporal punish-
ment in their sentences, in particular cases
w—rmeme— gxecution of sentence of death
by a General Court Martial - -
sudder courts may give effect
to sentence of trausportation passed by
a Ceneral Court Martial, and every
judge, magistrate or sheriff in charge of
jails, shall give effect to sentences of
imprisonmeut withhard labour or solitary
confinement, or both - = - - -
soldiers sentenced to impri-
sonment for life may be transported
beyond sea. - - - - -
- persons sentenced to impris
sonment may be imprisoned in any pub-
licprison ~ -« - . - -
soldiers who Lave undergone
the punishment of imprisonment with
hard labour, shall not be readmitted in
the ranks or entitled to pensions - -
— offenders sentenced to corpo-
ral punishment or imprisonment with
hard labour, shall be dismissed with
ignpominy « - - - - -
fines or forfeitures of arrears
of pay or stoppages, how to be reco-
vered

wtrsemana wee hiours of the day during which
Courts Martial shall sit - - -
proceedings of General and
Inferior Courta Martial, to be conduc-
ted by officers of what standing - -
an interpreter to be appointed

to all Courts Martial - - - -
the senior officer shall preside,
and how the Subadar Major ang other
native officers shall take rank. In the
death or absence of the president who
shall preside - . . . -
sentence not to be ‘revised
more than once - - - - -
_ rule for voting at Courts
Marial - . - - - . -
what mzjority mecessary in

cases of sentence of Jdeatjlrl - -a.ry -
— forms of affirmation to be
made by the interpreter, members, and
the judge advocate or superintending
officer - - - - - -
all witnesses to be examined
on cath according to their own religion.
Forms of affirmation for Hindoos and
Mshomedans - - - - -
— witnesses not amenable to
these Anrticles, how to be summoned -
powers and duties of provost
marshals - - - - - -
trials by Euro Courts
Martial, of persons claiminﬁnbe tried
by such Courts - -+ . . .

17.
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Articles of War; Commandey-in-Chief may
confirm, remit or cominute any sentence
of death - - - - = =

sentence of transportation not

to be carried into execution until coh-
firmed by the Commander-in-Chief who
may commute it into imprisonment -

—— competent officers may remit

or mitigate sentences - - - -

offenders tried by 2 Court

Martial shall not be tried for the same

offence in any other Court ; persons ac-

quitted or convicted by a Civil Court
may be cashiered or dismissed - -
regulations concerning com-
missariat officers, police officers and
superintendents of bazaars, and the con-
stitution of Punchayets or jurisdiction of

Courts Martial shall continue in force -

application of the Articles -

promulgation of the same -

Assessments. {See Calcutta.]

Assistant Magistrates ; Governor in Council
may appoint a Company’s military officer
as in any zillah, and to confer on any
the powers of & magistrate. [See Magis-
trate] I N

B.

Bailifis. [See Distrainiog.]
Behar, district of, when lastsurveyed. [Sec

Lands.] « - - - - -
Bhurrum, Pergunnal, in the district of Syihet,
when last surveyed. [See Lands. -

Bombay Supreme Court ; dispatch of criminal
business in the [See Supreme Court.}
Books, copyright in. [See copyright.]
Boundaries ; collectors or authorized revenue
officers may fix marks on; of fields or
estates - - - - - -
owners or occupants of fields or
estates how to be required to form or
repair such marks - - -« -~
in default of their attending, the
marks how to be erected and repaired ;
and the costs thereof to whom to be
charged and how realized - - -
penalty for erasing, removing or
injuring such marks, and the same bow
to be disposed of ; if the offending party
be not detected, the marks to be replaced
or repaired at whose cost - - -
shall be fixed under what Iegal
power - - = = - =
—— magistrates not to take cogni-
zance under Act IV.of 1840 of boun-
dary disputes ; breach of peace arising
therefrom, how to be preveated - -

C.

Cachar ; when last surveyed - =~ =
Calcutta; survey of lands within. [ See Survey.
powers of the Justices of the Peace

for the collection and disbursement of
assessments when to cease, and aftex-
wards to be exercised by what number

of Commissioners, and these how to be
appointed ~ - - - = =
Commissioners how to be remune-
rated ; how many of them shall form a
quorum ; any one of them may issue
warrants for the recovery of amrears of
taxes L T R

”

AcT. | secrion. | Articig, |[TERRITORIALSCOPE
OF THE ACTS.
XIX, VI, 152.
» » 153.
» ” 154
” ” 155'
» - 156.
” VIL 157.
”» » 158.
!V. - - - - | Madras.
IX, V.
IX. 1v.
I. A - - | N. W. Provinces..
,’ I. .
” 1IL.
o |
’, v-
” YL
le. IV.
XVI. Ik, - « | Calcutta.
1I.
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Calcutta ; rules for regulsting tbe election of

Commissioners annuslly - - -
Commissioners shall levy taxes
upon owners or users of carriages, carts
and horses, and may compound with
persons keeping carriages, Xc, for bire,
for an annual rate of tax - - -
such taxes to be levied quarterly,
and in what case exempted - - -

Commissioners may appropriate to
purposes of this Act funds raised by
assessments or taxes on carriages, &c.
or other funds placed by Government
at their disposal; rates not to exceed
five per cent. on the assessed value -

Commissioners may appoint asses-
sors and coilectors and unite the offices

———— names of owners or occupiers of
houses not necessary in warrants of
distress ; identification of property suffi-
cient - - - - - -

goods and chattels shall be eeizable
for arrears of rates due for a year; te-
nants may deduct the levy from their
rents = - = e e

=~ Commissioners how to act when

goods are concealed in the Zepana -
Commissioners *may make rules
for assessing and levying the taxes;
their powers defined as regards pensal-
ties for persons hot performing their
duties or obstructing pegsons acting
vnder the Commissioners - - -

what preliminaries necessary before
giving such rules the force of law -
Commissioners may levy arrears of
taxes and penalties incurred under such
ruies - - - - - -

application of funds to purposes
enumerated - - - - -

schedules of rates on carriages,
carts, harses, bullocks, &c.

Commissioners under Act XVI. of
1847, may hold real and personal pro-
perty for the improvement of, and may
sue and be sued as such Commissioners

Commissionersmay purchase houses,
buildings and grounds with the consent
of the Governor; what course to be
adopted for obtaining such properties if
the owners do not agree to the prices
offered - - - . - 7.

—- Commissioners may agree with
owners for the purchase of any real pro-
perty - = e = . a
: parties lawfully seised and pos-
sessed of lands, &c. may seil and conve,

to the said Commissioners - - -

—

amount of compensation to be
determined by a jury i!:)r lands, &c. be-
longing to parties under legal disability
except under provisions of this Act -~
— Lands, &c., may be sold for annual
rent-charge payable by the Commis-
sioners -« - - - . .

ewmm— Tents where to be charged, and

how recoverable in case of non-payment -
— due notice to be given to parties
interested in lands, &c., required to be
purchased - = “- -

— notice how to be serve:l - .

17.
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Calcutta ; parties may have smount of com-
pensation settled by arbitration, by serv-
ing notice upon the Commissioners ; in
default, the matter how to be settled -

= mode of appointing arbitrators for
settling questions of disputed compen-
sation - e e m = =

before determination of the matter in
dispute, what course shall be taken -

—— — arbitrators shall appoint an um-

pire - - - - - - -l

an umpireﬁhow to be appeinted, in
case of the arbitrators failing to appoint
- one within a certain period - ~ =

. matters how to be settled in case
of death of a single arbitrator appointed
by both parties, before he shall have
made hisaward - - - - -

any one of the arbitratars may act |
if the other refuses within. a certain |

time - -

within a certain time, the umpire may
determine the mmtters referred to them

arbitratoré or their umpire may
require the production of documents and
examine partiesi or their witnesses on

oath or affirmatien - - - -

form of declaration the arbitrators
and the umpire are required fo make -

—— costs of arbitration, how to he de-
termined - - - - - -
awards to be delivered to the
Commissioners, who shall farnish a copy

to the otherparty = = = =

submission to arbitration may be
made a rule of the Supreme Court, and
how enforced . - - - -

awards net to be set aside for
irregularity or ewor in form- - -

e if owners: of property refuse to
settle by arbitration, the sheriff to be
asked to call a jury ; but if the sheriff be
nterested in the matter, what other
course shall be adopted for that purpose

provisionsiapplicable to the sheriff

in matters relative to reference to a jury
shall also be applicable to-any other
person to whom the warrant may be is-
sued for summoning & jury, and to such
person the sheriff shall deliver the jurors’
book on requisiion - - - -
——-— sheriff to summon a fury of ten
persons to meet at & convenient time
and place - - - - - -

five persons to be drawn {rom the

above number, and if & sufiicient number

do not appear, how the jury to be made

'l.lp - - - - -y - -
sheriff to preside at the inguiry;

plaintiffs to have what privileges ; she-

riff may summon witnesses§ jury may

be required to view the place of dispute,

and in what manner - - - =
penalties for defaults By slieriff or
jurymen, and the same how applieable -
penalties of witnesses failing to
appear, or refusing to be examined, or
giving fulse evidence - 4 - -

TERRITORIAL ECOPR
OF THE ACTS.

in case of death of an arbitrator {

arbitratorg failing to give award |

ACT. SECTION. CLAUSE.
XXIL X.
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TERRITORIALSCOFE

ACT, SECTION. CLAUSE. OF THE ACTS.

ha s

Calcutta ; due notice of the time and place - ; - i
of inquiry to be served upon tbe parties '
concerned- - - - - - XXIL } XXXIL

the question of compensation to :

an absent party may be determined by

an authorized surveyor -~ - -] 5 | XXXIIL

eme——— jury to be qualified by oath or| | ' )
affirmation administered by the sheriff - » ] XXXIIT,

compensation to be declared sepa- R | )

rately for lands, &c., to be purchased |

by the Commissioners, and for those ‘ #

held with them, for damage done to the

latter by being severed - - - » XXXIV,

judgment for the purchase money :
assessed by the jury to be given by the : 3
sheriff, and preserved among the records
of the Supreme Court; what effect it C }
shal] havein courts - -~ - - » XXXV, §

costs of inquiry to be decided and i

apportioned - - . . - » | XXXVL
differences in cases of such costs ,
how to besettled -~ - - - » ] XXXVII.

t

— payment of costs how to be en- ] )

forced by either party - - - » | XXXVIIL -
special jury for the trial of cases =

of disputed compensation how to be :
struck if required - - - - » XXXIX,

—————— rule for impanelling such special i

Jury = - - - - - - » XL 1
any other case may be tried by
such special jury also - - . » XLI.
e COMpensation to absent parties to
be fixed by & surveyor appointed by ' , '
two of the Calcutta magistrates - - » 3 XLIL }
mode of mominating a surveyor » | XLIL

s form of declaration to be made by
the surveyor - - - - - ”» XLiv.

such nomination and declaration .

to be annexed to the surveyor’s valuation

and preserved for the inspection of -

parties concerned - - - - » | XLV.

regard to be had to injury dene
to other lands, &ec. by severing those

purchaged - - - . . . XLVL
— parties becoming dissatisfied with

the surveyor’s valuation may refer the

matter to arbitration - - <~ - XLVII

decision of such arbitration to be

confined to what points of the compen.-

‘ation - - - - - - » va]II-
w———— any further sum awarded by the |

arbitrators how to be recovered in case

of non-payment within certain time -{ ,, XLIX.

=—————— costs of such arbitration how to

be decided - - . . .1 L
—————— parties how to recover compensa-
tion for lands, &c. taken for or injured
by the works of the Commissioners,
who shall not have paid for the same - ” 11 }

terremrmus. purchase money how to be in-
vested and deposited in cases where it
may not have been paid to owners of
lands, &c. for reasons stated, and the
same how disposable by order of the
Supreme Court - - . . . » LiL

Supreme Court may order accu-
mulation and payment of monies in
respect of lease or estate in lands, &c.,
less than the whole fee-simple thereof
or reversions, in such manner as will
benefit the parties interested - -] L.

17. R2 (continued)
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TERRITORIAL SCOPE

- L
ACT. BECTION CLAUSE- GF THE ACTS.

Calcutta ; owners shall convey lands, &c., to
the Commissioners, and in default or in
case of their failing to adduce good
titles, what course the Commissioners
shall take for obtaining possessmn of the
said lands, &c, - - - .- XXIL LIV,
—— In case of owners rei‘usmg to accept
the purchase-money, to make out a title,
or to convey the lands, &ec., or if such
owners be absent, the purchase-money
how to be dlsposed of, and possesswn of .
lands, &e. taken - - - " LV.

Supreme Court may, in a summary
way, order investment and payment of
purchase-money on application of the
interested party - = = &« . » LVL

Commissioners shall not be parties
to such proceedings, but due notice to
be served upon other interested parties - » LVIL

Commissioners may sell for the
purposes of this Act, and Act No. XVI.
of 1847, lands, &c., vested in them - | LVIIL

Conveyances by Commissioners of
such lands, &c., how to be drawn, and
to have what effect - - - - » LIX.

Commissiopers may borrow money
for carrying out the provisions of this
Act, or Act No. XVI. of 1847, on mort-
gaging or assigning over mles, ta.xes, &c.,

L aal

to the party lending - » LX.
Means for dlscharolug the loans
so raised by the Commissioners - - " LXIL

Mortgage of assessments, &c., to
be made by deed; the same how to be
drawn, and by whom executed ; what
shall be the rights of the mortgagees as

to the repayment of the loans - »” LXIIL
Expenses of mortgage by whom

to be defrayed - - 8 LXIIL.
A register of all mortgages to be

kept by the Commissioners’ clerk - n LXIV,
Right in mortgages may be trans-

fgrred to other parties - - - - » LXV.
Entries to be made in the register

of such transfers, foties quoties - #» LXVIL

Mortgages being - satisfied, shall
cease to be ol any eﬂ'ecl: without transfer
or release - - - - % LXVIL

Order of payin o&' mortgages
how to be decxdt?:i1 bygthe Commlga:t;gn-
ers - H ] LXVIIIL.

Peupd for repayment may be ﬁxed
in the morigage deed - - ” LXIX.

If the period for repayment be not
stipulated, either party may, after the
expiration of 12 months, demand or
repay the principal wu.h mterest, upon

notice thereof - - - » LXX,
All interest npon the mortgage
shall cease at the expiration of the pre- .
ecribed notice by the Commissioners - o LXXI,
— Mortgagee how to enforce pay-
ment - » LX§H.

—_— Mortgagee or mortgagees, in con-
junction with one ancther, may require
the appointment of a receiver if the

debt or debts amount to 10,000 rupees - " LXXIII.
— Receiver by whom to be appomted
and what shall be his power- - ” LXXIV.
— Schedule (A.) form of mortgage
d

Schedule (B.) form of wansfer of
mortgage.
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Carriages, wheeled, taxed, [See Calcutta,]
‘Carts, taxed, [See Calcutta.]

Ceylon; emigration of Natives of India to.
[See Emigration. ]

Chapghat, Pergunnab, in the district of Syl-
het, when last surveyed - - .

Chittagong, district of, when last surveyed.
[See Lands ] ,
Coins {See Copper.]

‘Commissioners appointed for the improve-
ment of the town of Calcutta, [See Cal-
cuﬂ.ta.]

Constables or subordinate peace officers no
more to be appointed by Her Majesty’s

+  Couartat Prince of Wales’ 1sland, Singa-
pore and Malacca - - - -

By whom to be appointed here-

after. [Sec Peace Officers.] - -

Convicts may be received in the Staits Set-
tiements from Hoog Kong - - -
Coppér Coins of certain weight and value
may be issued from Government Trea-
suries within the Straits Settlements -
definition of the value of,
which shall be legal tender within the
said Settlements - - - -
shall be legal tender ouly for
fractions of doltars -~ - - -

— 1o other shall be legal tender

circulation of other, not being

of British or Foreign Coinage, prohi-
biwd - - - L - -
penalty for circulating other

tkan the authorized legal coinage -
—————— .Governor-General in Council
may direct the coining and issuing, and
prescribe devices and inscriptions of -

Copyright of authors shall continue in force
for what period - - - - -

— provision made against the sup-

pression of a book to the public by the
proprietor’s refusal to republish after the
death of its author - - - -
book of registry where to be

kept for the entry of the proprietorship

1in - - - - - - -
false entry how punishable -

in books published since Act

3 & 4 Will. 4, c. 85, may be registered
with certain particulars, as also assign-
ment thereof on payment of afee -

— aEm‘ersons aggrieved by any eutry

ghall take what course for having it ex-
pucged vr altered - - - -
persons unlawfully pirinting or
selling books in which there may be a
copyright, shall be liable to actions -
defendants in such actions in Her
Majesty’s Courts required to give notice
to plaintiffs of certam particulars of the
objections they intend to plead - -

the same as regards suits insti-
stuted in the Company’s Courts = -

provision made for protecting the,
in pericdical works published in a series
of booksorparts . . - -

== == proprietors of) in such works shall
have all the benefits of registration  ~

copies of works unlawfully printed
shall be the property of the registered

proprietor - - - w - -

17.
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Copyright; persons may be sued in Her Ma-
jesty’s or Company’s Court for the re-
covery of such copies, or the damages
for the detention or conversion thereof -

actions shall not be maintained

without a previous entry in the book of |

registry - - - .« = =

persons sued in Her Majesty’s

Courts for doing things in pursuance of

this Act, shall take what course in de-

fending - - - « - -
limitation of petiod for legal pro-
ceedings for offences against the Act in
civil and crimipal actions - - -

Act not to affect obligations pre.

viouslymade - - - - .

Schedules of entries -of Proprie-
torship and of essignment of.

Courts of the Justices of the Peace, not
coming within the scope of the meaning
of ¢ Her Majesty’s Courts of Justice,”
in section 4 of Act V. of 1840, asregards
declaration or affirmation. [See Acts.]

e

——

Courts established by the Governor-general |

in Council in Territories not subject to
the Government of India ; sentences of,
on prisoners may be given effect to by
officers in charge of the provincial jails,
[ See Jails.]

Court of Commissionera. [See Distraining
Bailiffs.]

Courts Martial. [See Articles of War.]

Cuttack ; Northern, Central and Southern
Divisions of, when last surveyed. [See
Lande] - - = & < .

D. .

Declaration. []See Courts of the Justices of
the Peace.

Deeds ; fegistration of, by persons not ap-
pointed as. Kegistrar, or made on days
other than the Court days, [See He-
gistration.]

Defaults discovered in the prosecution of
guits and appeals now pending or here-
after to be brought in Company's Courts
not to affect judgments. - - -

Demarcation of Fields or Estates. [See
Boundaries.]

Deputy Superintendent of Police in the
Straits Settlements by whom to he ap-
pointed - - - . - .

Distraining Bailiffs and Appraisers may be
appointed by the Court of Cummis-
sioners for the recovery of rents - -

Distraining Bailiffs ; any Commissioner may
issue a warrant for the recovery of
arrears of rent of premises in Calcutta
not exceeding 100 rupees, upon the affi-
davit of persons applying for such war-
rant - - - - - - -

> may seize geods upon
such premises sufficient to cover rent
and costs. Commissioners may dis-
charge or suspend the warrant on ap-
plication from the party owing the rent,
.and give reasonable time to such party
to pay the rent - - - - -

- in defguilt of application
what course to be taken for the sale of
the goods seized, and the proceeds how
10 be disposedof - - & -

TERRITORIAL SCOPR
ACTE, | SECTION. | CLAUSE. OF THE ACTS.
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-

Distraining Bailiffs ; tosts levied how to be
disposed of, and entered in & book kept
for that purpose - & e .

distress for rents amount-
ing 10 100 rupees or less, to be levied
herealter under this Act; penalty of per-
sons, except the authorized officers,
levying such distress - <« - -

exemptions from the
provisions of this Act - - =

forms of Schedules
marked (A.) to (E.) '

"E.

Echamuttee, Pergunnah, in the district of
Sylhet,’when last surveyed. [See Lands,)

Emigration to Mauritins from Madras, al-
" lowed under Act XV, of 1842 - -

Governor in Council may appoint
a Protector of Emigrants; and emi-
. ts shall embark with certificates
om the agent appointed by the Mau-
ritins Government, countersigned by the
Protector - ~ - - . .

——of natives of India to the Island
of Ceylon; provisions of Act XIV. of
1839 prohibiting the, repealed - -

Act not to come into operation
until sufficient laws shall .have been
made by the Ceylon Government against
such natives of India emigrating to any
other colony. [Seec Acts.] - - -

Estates, demarcation of, [See Boundaries.]

F.

Fields, demarcation of. [See Boundaries.}
l"inesf,m moonsiffs and sudder ameens exempted

m - - - - - - -
Furkyah. [See Pergunnah.)

G.

Gwalparah, district of, when last sui'veyed. ‘

[SeeLands.] - - « « =

H.

Hidgellee, in the district of Midnapore, when
last surveyed, [See Lands} - -
Hong-Kong, convicts from, may be received
in the Straits Settlements. [See Con-

victs.] - - -
Horses taxed. [See Calcutta,]

L

Imprisonment for life, offenders sentenced to,
also made subject to transportation
beyond sea - = a4 e o=

Improvement of Calcutts. {See Calcutta.)

- Itusamnuggur, Pergunnah, in the district

of Sylhet, when lust surveyed. [See

Lands.] =« « - o . .

17.
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J.

Jails; officers in charge of provincial, may
give effect to sentences passed by crimt-
nal courts established by the Governor-
general in Council in states or territories
not subject to the Presidencies or with-
in the non-Regulation Provinces - -

— warrant from competent officers within
such states or provinces shall be autho-
rity for holding prisoners in confine-
ment, or for transportation or punish-
ment - - - - - -

~— officers in charge of, how to act if they
doubt the legality of the warrants -

—— provisions of existing law to apply to

prisoners confined under this Act -
Jynteeah, in the district of Sylhet, when last
surveyed - - - - -

Justices of the Peace. [See Courts of.]
L.

Lands gained from the sea or rivers by allu-
vion or dereliction, operation of Regu-
lations of the Bengal Code relating to
the assessment of ; suspended within the
Provinces of Bengal, Behar and Orissa:
investigations pending before collectors
and deputy collectors_to be discon-
tinued; and measures relating to the
above to be hereafter taken under this
Act - =« <« - . - -

definition of the expression ¢ Pro-
vince of Orissa,” as used in this Act -

——— new maps to be made according 10
surveys {0 be held every 10 years of
such - - - - - -

dates of the last Revenue Surveys of

certain districts and pergunnahs enume-
rated. Surveys hereafter made when to
be considered completed - - -
deduction from the Sudder Jumma

for, washed away from or lost to an
estate, how to be made and in what

proportion - e = e -
added to any estate, how to be
assessed - - 2. - - =

——— islands thrown up in rivers, how to be
assessed and settled. Parties aggrieved
where to sue - - - - -

this Act not to affect suits now pend-
ing for the assessment of, or for esta-
blishing the right of Government to
alluvial Jands or sunits open to appeal -

—— £uits against Government relating to
matters concerning this Act inadmis-
sible, except as regards the proprietary
right to islands - - - - -

Luckimpore, district of, when last surveyed.
[See Lands.] - - - - -

M.

Magistrate ; Governor in Council may appoint
a Company'’s military officer as, in any
zillah. [See Assistant Magistrate.] =

Malacca. [See Convicts.

Mauritius, emigration to, from Madras. [See
Emigration. )

Midnapore, district of, except Hidgellee and
Tumlook, when last surveyed. [See
Lands.}] - ~- - = = -

Military Law  [See Articles of War.}

TERRITORIAY, S8COPE.

ACT, SECTION. | CLAUSE. OF THE ACTS,
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Military Officers in the Company’s Service
may be appointed magistrates and assis~
. tant magistrates in any ziliah within the

Madras Presidency - - = - -

, Moonsiffs exempted from fines ~ -+ -
Municipal Laws, [See Calcutia.]

N.

Native Officers and Soldiers. [ See Articles
of War.]

Non-Regulation Provinces ; provision made
for the confinement within the provincial
gaols of prisoners on whom sentence may

ave been passed by Courtsin the. [See
Jails.]

0.

Offenders when sentenced by Courts to im-
prisonment for life, shall be at the same
time sentenced to transportation beyond
g8 - = .= - - . .

P.

Patna, district of, when last surveyed. [See
Lapds] - - - .7 . .
Peace Officers in the Straits Settlements.
[ See Constables.] .
Pergunnah F urk{ah, in the district of Mon-
ghyr, when last surveyed. [Sec Lands.]
Plaints, Transcripis of, repealing parts of sec-
tion 4, Regulation IV, 1793, and section
3, Regulation IIL of 1803, relating to.
[See Regulations. = e .
Prince of Wales’ Island. [See Convicts. ]
Prisoners sentenced to imprisonment for life
made also subject to transportion beyond
ped = - - - - . .
sentenced by Courts established
by the Governor-general in Council, in
territories not subject to the Presidencies,
or within non-regulation provinces, may
be confined in the Cowpany’s Jails,
within the Company's Ternitories. [ See
J nila-r]
Printed Works, [See Copyright.]

RI

Registration of Deeds by persons not duly
appointed as register, legalized - -
Registration made on other than the Court
days, legalized - . . . .
Regulations of the Bengal Code, as relate
to assessment of lands gained from sea
or rivers, shall cease to have effect here-
after. |See Alluvial Lands, Survey, and
Lands] - . . . O .
llegul_ation XXIIL of 1814, Clause 3, sece
tion g, and part of section 67 of, re-
pealed - - . . .7 .

IV. of 1793, part of section 3

of, repealed -~ - .

11L. of 1803, parts of section 3

of, repealed - . . .

Rents; arrears of small; of premises in Cal-
cutta, Low to be recovered by distress.
[See Distraining Bailiffs.}

Revenue Surveys of districts. [See Lands.]

17.

ACT.

SECTION.
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8.

Sarun, district of, when last surveyed [See
Lands] - - - -

Seebpore, district of, when last surveyed
Sez Lands, - -

Shahabad, district ef, when la.sl: surveyed
(See Lands. ] - . e -

Singapore. [See Conwcts

Soldiers, Native. [See Articles of War.)

Stealing; period of transportation for, as
provided in Act XXXI. of 1838, sec-
tzon] 17, modified. [See Tronsporta-
tion

Straits Settlements; appointment of consta-
bles and peace officers at the. [See
Constables. |

Convicts may be received
in the, from Houg Kong. [Sec Con-
victs.] -

Subordinate Peace Oﬂicers in the Stra:ts
Settlements, [See Constables.]

Sudder Ameens exempted from fines - - ;

Suits; defaults in the prosecution of. [See
Def’anlts.}

Supreme Court at Bombay ; any one of the
judges of the, may &it apart from the
other judge or judges for the dlspatch of

criminal business - -
may transact busi-
ness out of term - - -

Surveys of districts hereafter made, when to
be deemed as completed » -
Survey of Junds within Calcytta, by an

officer who may invite owners and oc-
cupiers of lands te appear before him -
Survey of Lands; power and duty of such
officer or his sugordmates, in makmg the
survey - - -
Penalty for persons ob-
structing or molesting such officers -
Owners or occupiers of
lands may be summoned by the survey-
ing officer, by a special notice to each;
persons objecting to produce any title
deeds, shall no be required to do so -’
| Persons may be sum-
moned to appear before the surveying
«officer as wituesses; in default of attend-
ance or refusing to give evidence, such
witnesses how Lo be dealt with - -
i Surveying officer may
swear the witnesses by oath or affirma.-
tion or solemn declaration - - .
| Persons giving false evi-
dence, shall be guilty of perjury - ' -

T.

Taxes. [See Calcutta.)
Transcnpuon of Plaints ; regulations relating
[See Plaints.

Transportanon beyond Sea; offenders sen-
tenced by Courts, not included in Act
XIV. of 1844, to unpnsonment for hfe,
also made subjecitp -

- Act XXXI. of
1838, section 17, as provides for the
minimum period of, for offences therein
mentioned, repealed - - -

T umlook in the district of Mulnapore, when
last sur"eyed [See Lands.)

-
TERRITORIAL SCOPK
ACT. SECTION, | CLAUSE. OF THE ACTS.
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.

INDEX to the ACTS for 1848,

(Nos. I to XXVIL)

A,

Abkaree; Persons guilty of the offence pun-
ishable under section %7, Act XXV. of
1840, shall, on conviction, be punished
by magistrates - - = = -

Act VI. of 1848; section 3 of, amended in
respect of freeporis - - - .

«— XII. of 1839, and

= XII. of 1840; repealed - - -

——- VIL of 1842 ; section 35, repealed * -

~—— XXV. of 18405 a clerical error in,
amended - - - - - -

-—1V. of 1848; extended to the Straits
Settlement - - - - -

~—— XII. of 1844 ; amended - -

Arracan Proviuce, Ports in, exempted from
the operation of section 3, Act VL. of
1848.  [See Duties.]

Assessments in the Straits Settlement, [See
Straits Settlement.]

B. :

Bunganapilly, the Jagheer of, restored to the
Jagheerdar. Authority of the Agent
under Act X. of 1843, to cease from
18t January 1849, as to the district of -

proceedings of the Agent and
his assistants before the above date shall
stand good - = e e -

the Foujdaree Adawlut shali
continue to exercise their appellate
jurisdiction, both as to criminal and
civil proceedings, held by the Agent

before the above date -

—— agent and assistants, how to
be absolved from -all responsibility for

the administration of - - - -
control of the British Govern-
ment to continue unabated over - -

C.

Calcutta, Impravement of. [ See Improvement.)

Collectors in the Lower Provinces of the
Bengal Presidency may mmpose daily
fines on proprietors or farmers of
lands for better enforcing their attend-
ance. [See Fines.]

Commissions to be issued by the Supreme
Court at Calcutta for 1aking affidavits.
[See Supreme Court.]

Commissioners. [ See Court of.]

Coroner's Juries. [See Juries.]

Coroners Jury; Act TV. 1848, extended to
the Straits Settlement - -

Court of Commissiconers; proceedings of the,
held under certain proclamations, de-
clared valid - = - - -

powers given to

the Commissioners by the 1st procla-
mation shall extend and be deemed to
have extended to matters determmnined
under the several proctamations - -

17.

ACT.

SECTION,

' CLAUSE.

J;EIMTBMALBCOPB

‘OF THE ACTS,
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Court of Commissioners ; proceedings held
by Commissioners singly declared valid -

rules, orders,forms
of procedure and tables of fees declared
vaid- - - - = = =

process of the
Court, on whatever day made return-
able, declared valid - - - -
Courts under the Royal Charter, and Insol-
vent Courts ; officers in, prohibited from
‘accepting rewards from persons holding
any office in any bank or public com-
pany, and carrying on dealings - -
Courts under the Iioyal Charter; the above
provision shall not affect certain class of
officers - - - - - =
officers may
hold unpzig offices in societies for cha-
ritable or scientific purposes - -
penalty for
offending against this Act - - -
Courts of District Moonsiffs in the Madras
Presidency; stamp duties substituted
for institution fees in, [See District
Moonsiffs.] .
Courts (Civil) in the Madras Presidency;
refund of stzmp duties in certain cases.
[Ses Stamp Daties.]
Criminal Courts: subordinate. [See Niza-
mut Adawlut and Foujdaree Adawlut.]

D,

District Moonsiffs ; Stamp duties to be levied
instead of institution fees in civil actioos
in the Courts of. [See Regulations.] -

Duties on goods imported by gea on foreign
bottoms equalized with those charged
on goods imported on British bottoms -

Duties ; the same as regards goods exported
on foreign bottoms . - - -

on goods carried from port to port

within the Company’s territories abu-
lished - - - = - -
salt and opium excepted - -
on goods imported from and exported
to ports in the Straits of Malacca, Te-
nasserim Provinces and Province of

Arracan, to remain unaffected by Act

V61848 - - - - - -

drawback not allowable upon re-

export of goods from port to port within
the Company’s territories to which
section 3, Act VI, of 1848 may extend

E,

Estate of the late Nuwab of Surat; admi-
nistration of the. [See Nuwab.]
Export Duties, [See Duties.]

F.

Fines may be imposed by Collectors daily on
proprietors or farmers of lands for non-
attendance when summoned - -

Fines; Collector shail report the imposition
and levy of, to the Commissioner of Re-
venue - - e e - -

Collector’s orders shall be appealzble
to the superior authorities -~ - -
maximum amount of, leviable by the

Collector = - -~ - « =

power of imposing, under certain re-
gulations, to remain unaffected - -

———-— meaning of the term Collector de-
fined- -~ -~ -~ = - -

acT. | sEcTION. | CLavuse, [TERRITORIALSCOPR
OF THE ACTS.
XI1, 1.
” IV.
» V.
XV. I - = | General.
” IL.
n 1IL
" Iv.
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VI L - =~ | General.
. IL.
111,
" v.
VII. L
\ L.
XX, L - = | Bengal Division.
i I
. L.
, Iv.
. V.
V1.




GOVERNMENT OF INDIA, FOR 1848.

136 -

Fines; Act not to exignd to the North-
Western Provinces - - <« .

Foreign Bottoms; duties on goods imported
on. [ See Duties.] )

Forgery ; charges of, in respect to Papers put
in evidence in civil or criminal cases, in-

admissible before Mofussil magistrates - |

Civil or Criminal Court may commit
the accused party to the magistrate.
Powers vested in Sessions Judges in
cases of, by section 6, Regulation 1L of
1807, to remain unaffected -~ - -
form of indictment for, triable in
Courts established by Royal Charter, to
be observed in futore - - ~ -
Foujdaree Adawlut in the Madras Presi-
dency: power of, to review sentences
passed by subordinate Courts. [See Ni-
zamut Adawlut.]

G.

Gaming.” [ See Wagers.]
Gangs of Thieves and Robbers ; persons be-
-longing to. [See Robbers.]
Governor-general may exercise powers of the
" Governor-general in Council during his
absence from Calcutta, except such as
may be exercised by the President in
Council, and the power of making laws
—— Act when to take effect « - -

L

Import Duties. [See Duties.}
improvement of Calcutta; Commissioners
may appoint surveyor, clerk and other
officers - N
powers to be exer-
cised by Commissioners, swrveyor and
clerk for constructing aqueducts,. for
bringing water into the town from places
without the local limits of the Supreme
Court, and the duty of district magis-
tratesinsuch cases - « - -
2 Commissioners ma;
execute works by contracts with indi-
viduals, and the powers vested in such

contracting parties « « . .,

compensation to be
made by Commissioners for damage
done to houses, buildings, &c.; and in
case of disagreement as to the amount
of such compensation, the same how to
be adjusted - - - - -
penalty for persons
*obstructing Commissioners, &c., in the
execution of theirduty - - -
Commissioners, &e.,
may enter into buildings without being
liable to an action - s - -
themanagementand

control over streets and public thorough- |

fares, and the buildings, materials, im-
plements, &c., shall be the property of
and vested in the Commissioners as
Trustees - - - -~ . .
Commissioners may
pave and water the strects and thorough-
fures -

Commissioners shall
keep in repair streets an: thoroughfares,
and shall be liable to be indicted for not

sufficiently repairing the same .

17,
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TERRITORIAL SCOPE

. AGYT, SECTION, CLAUSE,
OF THE ACTS.

Improvement of Calcutta ; penalty for displac-
ing or making any alterstion in the
pavements, flags or other materials in
any street without the Commissioners’ |
consent, or causing obstructions thereto II. X.

Commissioners shall

open streets and thoroughfares accord-

ing to plans and estimates approved by
the Governor of Bengal  « - - » X1,
- Commissioners  in |

conformity with Act XXIL of 1847,

shall purchase houses, buildinge and

grounds for the execution of such plans,
and proceed with the works without | ‘

further reference to the said Governor - | =» XIL

sewerage and drain- .
age of the town, how to be made - » X1r,
provision made for .
the supply of water for domestic and
other purposes of the town ¢ - - » XIv.,

:

sewers, drains, build-
ings, canals, aqueducts, tanks, wells, &c.,
applied to public use, shall be the pro-
perty of, and wested in the Commis-
sioners - - - - - - ” XV.
provision made for
effectual draining and cleansing of the
whole town - - . - - » XVI. |

sewers, how to be
improved, and stagnant pools, &c., :
drained of - - = < -f » XVIL
notice to be given
to the Commissioners before laying the
foundation of any new house or making 3
i

any drain. In default of such notice
what shall be the penalty « - -5

persons may at their
expense make or branch drains into any
public sewer . - - - - " XIX.
= Corumissioners may
contract with owners of houses for such | i
works to be executed by the surveyor - » XX.
i— effluvia arising from . {
private sewers and drains how to be pre- |
vented - = == = = =1 a» } XXl ]
+— what precautionary ; ‘
measures to bé taken against danger
when public thoroughfares, or sewers,

or drains are making or are under !
repair - ;- - - - - ” XK[L

” XVIIIL.

provision made for :
cleaning the streets, ways and thorough-
fares, and for the removal of dust, dirt, | ,
filth, &e. - - - - . - - ” XXIIIL.
Commissioners may
sell the dust, filth, &c. so coliected, :lt]ld ' ]
apply the money for the purposes of this
y A A XXIV.

~— Commissioners may
sink wells and place pipes, &c. for water-
ing the streets, and excavate tanks for
public convenience - - - - » | XXV.
Commissioners may .
make bye-laws for the purposes of health
and cleanliness on certain points men-

tionedk - - - « - - » XXV
such bye-laws how {
to be of force - - - . - - XXVII. 1
bye-laws bow to be
given publicity to - - - - » XXVHL 1 -

provisions relative
to offences against this *Act shall apply
to offences ageinst the bye-laws - - » XXiX.
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TERRITORIAL SCOPE

. AGT, | sEcTION. | CLAUSE.
OF THE ACTS.

~

Improvement of Calcutta; Commissioners may ' ' ¥
direct prosecutions for public nuisances, ] S
order proceedings for the recovery of | - 3
penalties and for the punishment of per- 4 _
sons offending, and direct the expenrses . - 4
to be paid from the funds at their dis- : e
posal - e = e e I | XXX -

Commissioners may . | -

sue and be sued - - - - . XXXE g :

nuisanees to con-

tinue liable to be adjudged at common 3 .

law, and persoms guilty of nuisance at

common law not to be exempted from : :
prosecution or action in respect thereof ”» KXXIE §

i

ol

Commissioners may
contract for the supply of water, and pur- _ : :
chase water-works, streams of water, &e., g , :
or take or grant leases thereof - - »” XXXIOL | 1
Commissioners may [
enter upon lands without: consent of . i
owners for constructing water-works and \
prepare plans with books of reference ; - :
the same where to be deposited, and ; 4
notice of such intended works how to be . o} :
givenm - - - - .. -1 4 | XXXIV. ¥
- parties concerned : . ‘
how to be notified, and objections of ‘ F
persons aggrieved by such intended . : ' :
works how to be attended to and dis- 1
posed of - - - - - - » XXXV ! A
— Commissioners may . , .
make, alter or discontinue. the water- . i
works - - - - - . n XXXVI

in making the works
the Commissioners shall keep within the
limits of the deviation as marked in the : o
plan, nor deviate into lands not men- 4
tioned - -~ - - .. - ” XXXVIL 4
Commissioners shall ' ,

have the right of only laying pipes, cul- : i
verts, aqueducts, &c., in lands taken by 1
virtue of compulsory powers of pur- | . - - &
chase - - - - - - » XXXVIIL

Commissioners may ~ 3
deposit on lands within a certain distance ¥
from the works, building materials, and ' '

compensate the owners for such tempo-
rary occupation or any injury done . :
thereto - - - - - - ”» XXXIX.
previous notice to be ] 4
given to owners of the inteaded oocupa- . : 1
tion of lands, and the same how to be i
set apart - - - - - - » XL,

Commissioners may
settle the rent with the owncrs of the r 3
lands - .- - - - - » XLIL !
reservoirs to he made ] : =
for the irrigation of adjoining lands and | S
for irrigating the same in those parts
where the roads, &c. may be injured
from the making of the reservoirs -
rovision made for
repairing streets, drams, &c, which may
receive any damnge on account of the
construction of any work - . <

—— water-works, tanks, .
&c. shall be maintained by and continue » -4
under the control of the Commissioners, ] F
anfl they may erect new ones for gra- ] 3
tuitous supply of water . . - » XLV,
awners and occupiers i '
of houses may deduct one-eighth from i
the rates fpayable by them for insufficient

supply o wate? - LR N XLV.

0

» KLII- N '

» . XLIIL

17. - s 4 (continued)



138 INDEX TO ACTS OF THE

Improvement of Calcutta ; penalty for offences
causing the water to be fouled or cor-
rupted - -

Iamps for lighting
the town to be provided - - -«
injuryto, or abstract-
"1’5 anything from the lamps, how punish-
a - - - - - - -

rule for regulating
amends tendered for damages done by
persons in the execution of this Act,
before and after actions brought by the
injured party - - - - -
disputes concerning
damages, costs or expenses, the method
of ascertaining the smount of which is
not provided for, how to be determined,
and the damages how to be recovered -

modes prescribed for
publishing particulars of offences for
which penalty is imposed by this Act or
by bye laws - -

penalty for pulling
down or injuring boards required by this
Act to be put up - = = -
penaities or for-
feitures imposed by this Act recoverable
by what legal proceeding - - -
‘recovery of penal-
ties directed in this or Act XVI, of 1847
to be levied by distress - . -

no distress to be
be deemed unlawful for any defect or
irregularity : persons aggrieved by such
defect may have redress by action in the
Supreme Conrt = = = <« =
Penalties by ma-
gistrates how to be disposed of -+ -
Jimitation of the pe-
riod for preferring complaints before
magistrates for offences committed
against this Act - - - -

persons doing da-
mage to the property of the Commis-
sioners shall be liuble to make good such
damage as well as to pay the prescribed
penalty - - = e - =
penalty for persons
refusing to appear before magistrates
when summoned as witnesses, or £0 give
evidence on oath - = = -
construction of cer-
tain words used in Acts XVI. and XXII.
of 1847 and this Act - - - -

Indian Navy; Articles and orders enacted
in addition to those contained in Act
XIL of 1844 - - - - -

persons belonging to, how to

be punished for manslaughter or any
other offence against person or property
penalty for insubordination, dis-
orders, irregularities, neglects and all
disgraceful conduct of persons belong-
ing to - - - “ e -

offences triable other than by
. court martial, by whom to be investi-
gated, and how to be punished - -
commutation of the sentence
of deatb to transportation for life, or for
a time in certain cases referred to in
Articles 8th, 24th, goth and 21st - -
—— Governor-general in Council
may commute the sentence of death to
transportation - - - - -

v -
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OF THE ACTS.
1L XLVL
» XLVIL
,, XLVIIL
» XLIX.
” L.
2 LL
” LIL
’ LIIL
» LIV,
”» Lv.
" LVL
» LVIL
" LVIII.
i LIX.
» LX. ©
ABTICLES.
XXVIL i - » | General.
” » 36.
» » 37
” ” 38.
» IL.
1L

”




GOVERNMENT.OF INDIA, FOR 1848.

139"

-

India Navy; Offenders under sentence of
transportation how to be dealt with pre-
vious to carrying their sentences into
execution - - - - - -

— Governor-general in Council
and Governors in Council may direct
any officer to hold courts martial - -

any officer of the, shall be
eligible to act on any court martial
although pot commissioned to apy ship
or vessel - - - - - -
in the absence of a sufficient
number of officers of the, courts mar-
tizl how to be constituted - -

—— Provisions of this and Act XII.
of 1844 shall be considered as of one
Act - - - - - -

Indictment for forgery. [See Forgery.)

Institution Fees in the District Moonsiff's
Court in the Madras Presidency. [See
District Moonsiffs.]

S ——

———

J.

Juries on Coroners’ Inquestz limited to five
jurors - - . - - -
penalty .for non-attendance of jurors

oW

%  when summeuned, and the mode of re- |

covering such penalty - - -
provision made for preventing coroner’s
inquisitions from being quashed on
account of technical defects- - -
~ww Coroner may appoint a deputy to act
for him during his absence, subject to

the Governor's approval - - .
Jury; The above extended toPrince of Wales'
Island, Singapore and Malacca -~ -

L~

Lands ; Ryots or tenants of, how to be served
with notices prescribed’ by sections g,
10, 11 and 13 of Regulation V, of 1813,
in cases where the residence of the ryots
is not in the zillah in whick the land to
which the notices refer, is situated -
de—m— limitation of the period for filing
suits to contest the awards of revenue
authorities under Regulations VII, of
1823, 1X. of 1825 and IX. of 1833
[See Suitg] « - - - . -
: M. »

Magistrates. pay take recognizances from
persons required to keep the peace,
though such persons have not been con-
victed of any specific offence. [See
Penal Recugnizances.]

Malacea ; Assessments in.” [Ses Straits Set-
tlement.)

[See Coroner’s Jury.]

Mandvee; The lapsed state of, annexed to
the Bombay Presidency, and sbail be
subject to the Regulations and Acts -

suits on certain subjects mentioned,

not cnénizable by the Civil Courts -
overnor in Council may exempt
the widows and relatives of the late

Rajah of Mandvee from the jurisdiction

of Courts - - - - - -

Schedule containing the territorial

description of the Pergunnah of Soo-

wengiah, constituting the lapsed state of

17, "
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TERRITORIAL RCOPR

ACT. BECTION. CLAUSE. GF THE ACTS.

Mochulkas to be taken by magistrates from
ersons for keeping the peace. [See
%enal Recognizances. ]

Moonsiffs; Stamp duties substituted for insti- : !
tution fees in the eourts of district, [See i
District Moonsiffs. ] - '

Municipal Fund. [See Straits Settlement.]
Municipal Law. [See Improvement.]
Murder by Thulggee; Definition of the ex-

pression of [See Thugs.] - =~ - | HL
4 l r
N.
Navy. [See Indian Navy.] . .|
Nizamut Adawlut in the Bengal Presidency: A i

and Foujdaree Adawlut 1n the Madras
Presidency may order the subordinate
Courts to revise unlawful sentences
passed ‘on prisoners punished without

reference -~ - - - -] XI 1L - - - Bengal and
.may revise sentences not Madras Presiden-

warranted by evidence, or when toa |. f cies.

severe -~ -~ = - - el I ’

'e———————— may call for proceedings
of subordinate courts in any criminal ]
trial and pass proper orders, but shall not '
enhance the punishment or punisk per.

.‘sons acquitted -~ , . - - - | XIX. 1v.

Notices prescribed to be served on ryots by
sections g, 10, 31 and 13, how to be
served. [See Ryots.] '

Nuwab of Surat; Persons and properties of
the widows and family of the late,
named in the Schedule ammexed, ex-
empted from being seized by writ or

process - - - 4 - =|XVIL L - - | Bombay.
—— e properiy of the late, how to
be administered and disposed of - - » 1L

Limitation of suits instituted
in Civil Courts in respect of persons
within the provisions of clause 2, sec-
tion 21, Regulation IL. of 1827, Bombeay
Code S L

” L

priority of registration of
deeds shall not invalidate such as may |
be registered by persons mentioned in
clause 2, section 21, Regulation II. of
1827, within six months after the passing
of thisAet - - - - . » Iv.

Schedule.

0.

Officers of the Supreme Courts prohibited
from trading. [See Courts.}

P,

Peace; what measures to be taken by Magis-
rates for the maintenance of the, in their
respective jurisdictions. [See Pepal Lte-
cognizances. ]

Penal Recognizances ; Magistrates may take,
from persons for the maintenance of the
peace in their respective jurisdictions,
though not convicied of any offence -| V, IL - - | Bengal Presidency,
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CLAUSE,

TERRITORIAL SCOPE
OF THE ACTS.

Penal Recognizances; Magistrates may also 9
take securities, if necessary -~ -

magistrates may order ;
recognizances to be taken if for one
year ; what shall be the penalty in case
of default- - -  + -
— what course to be
taken when the parties are to be bound
for more than one year- « -~ -
—— persons not to be kept
in prison for default, longer than the
period for which the recognizances have |
beenrequired - ~ - &7 -
Sections g5, 6 and 7,
of Regulation VIIL of 1818, Bengal |
Code, made applicable to persons con-
fined, and to sureties who have given
securities under this Act « - -
penalty of recogni-
zances when forfeited, how to be enforced

penalty wof security
bonds, how recoverable on recognizances
being forfeited - - & . o
sentences and orders

passed under this Act shall be appealable

mochulkas and secu-
rity bonds 1aken under general regula-
tions by Criminal Courts, may be en-
forced in manner prescribed by sections
BandgoefthisAct - » - -
forms of ‘mochulkas

- and security bonds, .

Perjury ; Principal Sudder Ameens in civil
cases pending before them, vested with
the powers of Judges under clause 2,
section 14, Regulation XVII, of 1817,
1o commit persons charged with, or
subornationof - - . - .

—— Sessions Judges may try persons
committed by themselves as Civil Judges
upder the above clause - - - -

~ revenue officers acting judigially,
included in the expression Civil Courts,
for the purposes of this Act. - -

Port to Port ; Duties on goods carried from, |
within the Company's territories, abo- |
lished. [See Duties.} a

{

Ports in the Straits’ Settlement, Tenasserim |
and Arracan Provinces exempted from '

the operation of section 3, Act VI, of
1848 - - - - - -

Prince of Wales' 1aland, assessments in. [.S;ee
Straits’ Settlement. -

[Sze Coroner’s Jury.]

Principal Sudder Ameens vested with the
powers of Judges, under Clause 2, sec-
tion 14, Regulation XVII. of 1817, to
commit persons chargeable with Per-
jury. [See Perjury.] . . - .

Prisoners ; punishment of, by subordinate
courts. [See Nizamut Adawlue.]

R.

Recognizances from parties for keeping the -
peace. [See Penal Recognizancesﬁ

Regulation 1V., 1825, -section 4 of, Bengal |-

Code, repealed - - -

17.

”

»

2

”

VH.

L

IV,

VIL
Vi

Xt

1L

iv.

"V-

I1L.

L

G

..

Bengal Presidency.

(continued).
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Regulation XVIL of 1817, clause 2, section
14, of, Bengal Code, extended to Prin-
cipal Sudder Ameeps - - - -

Regulation V., 1813, sections g, 10, 11 and
13 of, Bengal Code, modified - -

Regulations of the Bombay Code, modified ;
viz,, section 21, Regulation IL of 182%;
section 6, Regulation XV[. of 182%;
sections 9, 16, 36 and 49 of ‘Regula-
tion XVIL of 1827. [See Mandvee] -

Regulation X. of 181g, sections 49, 50, 85
and g3 of, Bengal Code, repealed -

ditto - ditto, part of section

48, ditto - - - - - -
Regulation X. of 1826, section 2 of, Bengal

Code, repealed. [See Salt]. - -

Regulation VI. of 1816, section 16, and

clause 2, section 57, of Madras Code, )

. repealed - - - - - -
Regulation II. of 1834, sections 4 and 3 of,
Madras Code, repealed - . =~ o
-Regulation XIiL of 1816, parts of, and sec-
tion 7, Regulation VIi., 1818, Madras

Code, as relate to Stamp Duties instead |.

-of Ingtitution Fees, extended to’the
District Moonsiffs’ Courts. [Se¢ Dis-

. trict, Moonsiffs] -. = - - o~ .
Regulation 1X., 1831, section 5 of, Bengal
Code, repealed - - - - -
Regulation VIII, of 1818, sections 5, 6
" and 7 of Bengal Code, shall be appli-

- cable to persons confined under Act V.
.of 1848, and to sureties giving security
under that Act - - -. - -

_Revenne Authorities, Limitation of the period
' of filing suits against awards of, under

Regulations VIL of 1822, IX, of 1823, -

and IX, of 1833. [See Suits] - -

Robbers, Persons belonging to gangs of,
how punishable - - - - -
~——— persons guilty of the offence of be-
longing to such gangs, or of receiving
property stolen by them, may be com-
mitted by any magistrate and tried by
anycourt = . - = = =
futwas not necessary for trial of
offences under this Act - - -

Ryots, Notices or demands prescribed to be
served on, by sections g, 10, 11 and
13 of ltegulation V., 1812, how to be
served, if their usual places of resi-
dence are not in the zillah where their
lands to which the notices refer are
situated - - - - - -

S,

Salt, Customs duty no more leviable upon,
imported into the North-Western Fro-
vinces from the other Provinces of the
Bengal Presidency - -~ - -

Securities for persons bound to keep the
peace. [See Penal Recognizances.]

Sentences passed by Subordinate Criminal
Courts in the Bengal and Madras Presi-
dencies, how to be dealt with by the
Superior Caurts when they appear un-
lawful. [See Nizamut Adawlut.]

Sessions Judges may try persons committed
by themselves as Civil Judge, under
clavse 2, section 14, Regulation XVII,
of 1817, for perjury or subornation of
perjury. {See Perjury] - - -

AcT. | sEcrion. | crAuse. |[TERRITORIALSCORE
OF TUE ACTS,

;5 111,

VIIIL.

X. IL.

XVI,
) )

n L
XVl I.

/] I.

” II.

XIX., L

V. VIL )
XIII.

XI. - I.. . = | General.

» 1L

» 1L
YIIL
XVI. 11 - « | - - Bengal Presi-

dency.
L 1v. - = | - - Bengal Presi-
dency.
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]

‘Singapore, Assessments in. [See Straits
Settlement.) :
[See Coroner’s Jury.]

‘Stamp Duties substituted for Institution Fees
1 the District Moonsiffs’ Courts in the
Madras Presidency.  [Sez District
Moongiffs.] '

certificate to be pranted for
refund of, on dismissal of suits in Civil
Courts on application from parties -

refund of such duties how
to be regulated - - - -« .

‘Straits Settlement ; Ports exempted from the.

operation of section 3, Act VL. of 1848.-|"

{See Duties.}

buildings in the, how to be assessed -

produce of lands in, to
be assessed in what manner - -

— value of net producé of
lands how to be ascertained - =

piers of lands to be required to furnish
to the Collector certain particulars con-_
cemning the produce of the lands; pe-
nalty for persons refusing to furnish
such particulars - - - - .

wheeled carriages,
horses, &c. &c., how to be taxed ; pay-
ment how to be enforced in case of
defanlt - ° - - - - -

collectors of assesament
and taxes by whom to be appointed -

payment of assessment
how to be enforced in case of default =

collectors may sue for
the recovery of arrears through Cours
of Justice, in lieu of proceeding by
warrant of distress - - - -

parties aggrieved may
appeal to the Court of Quarter Sessions

limitation of time for
preferring the appeal - - - .

moneys collected from
assessment and taxes to be calied “ Mu.
nicipal Fund,” and the same how to be
appropriated - . - - .

the chief civil authority
of the settlement may appoiat a mu-
nicipal committee from among -the
resident rate-payers for the management
of the “ Municipal Fund” - -

the committee may
make rules and regulations for carrying
out the objects specified in sections 12
and 13 - - - - - -

collector shall annually
publish a statement of the receipts and
disbursements - - = = -

owners of wheeled car-
riages let to hire, required to enter such
carriages in a register to be kept at the
police-office. Penalty for non-entry -
penalty for not placin

& numbered board ony the carriages ag
required - - - - - -

17.

ACT.

' SECTION.

CLAUSE,

TERRITORIAL 3COPR
OF THE ACTS.

houses, shops and other |

to facilitate the collec- |.
tion of assessment, owners and occu-

XVIL

»”

T3

I1L

)

VI
VIiL

VIIL

IX,

XI,

XII,

X1,

xw.

Xv,

XVL

XVIL

== Madras Presi-

1| dency.
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TERRITORIALSCOPE

ACT. BECTION. CLAUSE,
OF THE ACTS.

Straits Setilement; Quarter Session and po-
lice fees, fines, &c. &c., to be paid into
the Municipal Fund - - - - 1X, XVIIIL

assessments Dot to be
affected by mistake in the names of per-

sons or thingsor amounts - - " XIX, ' .
— exemptions,
Coroner’s Jury in, [See
Coroner’s Jury.]

Subordinate Criminal Courts, Revision of
the sentences of. [See Nizamut Adaw-
lut.}

Suits, Period limited for filing, against
awards of revenue authorities under
Regulations VIL of 1822, IX. of 1825

and 1X of 1833, Bengal Code, before i . .
the passing of this Act - . - XL L . - a - Bengal Presi-
— such, shall be admissible eney.

for how many years after the passing of
this Act against awards passed before .
this Act - - - - - - I ”» II-

p:eriod limited for filing,
against awards finally passed after the

passing of this Aet - - » ITL
Supreme Court nay issue commissions to | -
persons for taking affidavits and solemn | . ‘
affirmations in causes pending before it XIv. L » - . | Calcutta.
—_— such affidavits to be deemed '
as if taken in Court - - - e ” I,

e——«—— penalty for making false affi-
davits or solemn affirmations - - ” Il

Supreine Courts, officers of, prohibited from
trading. [See Courts.]

Surat, administration of the estate of the late
Nuwab of. [See Nuwab.]

T,

Tax. [See Straits Settlements. ]
Tenasserim Provinces, Ports in the, exempt- l

ed from the operation of section 3 of
Act VL. of 1848. [See Duties,]

Thieves, Gangs of. [See Robbers.]

« Thug,” ¢ Thuggee,” “ Murder by Thuggee,”
mt;aning of,g:s ysed in Acts e IIl. - - « = } General,

w.

Wagers declared null and void, and suits

respecting wagers not to be allowed in '
anyCourt - =~ =~ - - -] XXL| I - - | General.

courts estahlished by Royal Char-
ter instead of directing an issue to be
tried on a feigned wager may examine A
witnesses orally in open Court - - » 11,
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. INDEX to the ACTS for 1849.
' (Nos. L to XV.)

A,

. : .
Abkaree; collection of revenue from the re-
- tail sale of spirituous or fermented liquorg
or intoxicating drugs to be under the
Collector of Calcutta, subject to the con-
trol of the Commissioner of Abkaree and

the Board of Customs, Salt and Opium

Collector may appoint officers for
the collection of the revenue and preven-
tion of smuggling - - - -
e————— penalty for selling by retail amy

spirituous or fermented liquors, &c., |

without 2 license - -

foreign beer, wines or spirits, or Bengal
spirituoue or fermented liquors or intox-
icating drugs, shall be deemed a retail
sale - - - - - - -
———ar-u— gale of quantities Inrger than those
specified above prohibited ; penalty for

breach of this prohibition ; importation |

of spirituous or fermented liquors and
intoxicating drugs under passes from the
Collector for wholesale to retail dealers,
or for exportation, not prohibited- -

—+——— Board of Customs, Salt and Opium |.
shall regulate the form of licenses - |

persons taking out a license shall
execute a counterpart of the same -
—————o persons toking out a license shall
pay the duty fixed with the Board’s

sanction -~ - - - [,

ameu—= Collector may recall a license for
default or any other cause - . -
license-holders may surrender their
licerise on payment of an additional tax
foris5days = @« -

Justices of the Peace shall not |

grant licenses to persons not holding
licenses for the retail of liquors or drugs
to open hotels, punch-houses, boarding-
houses, &c., where spirits may be s0ld -
payment of arrears of duty on ac-~
count of licenze how to be enforced -
— penalty for breach of conditions of
alicense - -~ - - - -
penalty for persons not holding
licenses having in possession or carryiog
within Calcutta, without a pass, spiri-
tuous liyuors in quantities specified in
section V. L T
‘such spirituous liquors, &c., will
besides be seized and confiscated with
vessels, packages and conveyances -
officers may enter and inspect

places where spirituous liquors, &c. are
gold - - - - . . .
e licenses {0 be shown on the de-
mand of any abkaree officer, and in
default, what shall be the penalty = -
officers may detain persons carry-

ing spirituous liquors, &c. without a pass,

and may seize the same - - =
what steps to be taken on infor-
mation being received by the Collector
of the concealment of illicit spirituous
liquors, &c, - - - - -
penalty for peace officers refusing

to help the abkarce officers in the exe-
cation of this At - o - .

17.

sale of what quantity of Englisﬁ or

ACT.

SECTION.

CLAGKE,

TERRITORIAL SCOPRK
OF THZ ACTS.
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Abkaree ; Proceedings to be adnpted by the
abkaree officers and the Collector on
the arrest of persons and seizure of
illicit articles - - « . -

~—————- penalty for persons giving false
information of illegal sele or deposit of
spirituous liquors, &c. - - -

penalty for resistance of proceedings,
and for breach of the peace arising there-
from - - - - - - -
officers delaying to produce before
the Collector persons arrested, or illicit
articles, or neglecting to report an arrest,

seizure or search, shall be liable to what-

punishment - - = = -
penalty for officers vexatiously seiz-
ing goods or arresting persons - -
- penalty for officers conniving at the
escape of persons arrested, or at the
illegal sale of spirituous liquors, &ec. -
— officers taking unauthorized gratui.
ties for deing or omitting to do any
official acts, and -persong offering-bribes
to such officers shall be liable to what
penalty - - - - - -
~ judicial proceduré for determining
cases concerning seizure of confiscated
goods or chattels, and the sale thereof -
—~ ditto for declaring goods liable to
forfeiture, and their final disposal, when
no claimant appears within one month
after notice T
all fines, except those under sec-
tion 38, to be adjudged by a Justice of
the Peace for Calcutta, Offenders in
default of payment shall be liable to
imprisonment not exceeding six months,
Time for taking proceedings under this

section limited - - - -
repetition of offences by the same
offender how to be punished - -

~ informers how to be rewarded out
of the fines levied and proceeds of
articles confiscated, and when there is
no fine realized - - - - -
———— fines, the disposal of which is not
provided for, shall belong to Govern-

ment, but theboard may grantany portion

thereof to informers, or to injured parties
—* information or judicial proceedings
before any Justice of the Peace not to
be affected by a Writ of Certiorari,
except in case of an erronevus judgment
the Abkaree Commissioner or the
Board may call for the proceedings of
the Justice of the Peace, and may re-
store confiscated property and remit any
penalty - - - - - -
~ limitation of period for the com-
mencement of ‘any action or prosecution
against the Collector or any abkaree
officer, and notice thereof to be given
one month before the commenceinent of
the action. Tender of sufficient amends
before or of money after the action
shall bar the plaintiff from recovering
damages - - - - - -
penalty for contempt in the Col-
tector’s Cutcherry: appeal to lie to the
Commissioner of Abkaree, and in his
absence to the Board of Customs, Salt
" and Opium, whose decision shall be final

Act XXXI. of 1845 repealed - - -
~— XXL of 1839 and
w— HL of 1842, extended to the town of

Madras. [See Magistrates] - -

- ACT.

SECTION,

CLAUSR.

TERRITORIALSCOPE .
OF THE ACTS.
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Act IV, of 1835,

—— L. of 1837, and

~—— XXXII. of 1838, extended to the
Presidency of Madras. [See Justices of
the Peace.] - - " - - -

—— L of 1842, and

—— XXVL of 1845, Yepealed. [See Ab-.

karee] - - - -
~— Acts of Parliament. [See Statutes.]
Administrator-general may apply for and
obtain, instead of the ecclesiastical
registrar, letters of  administration of
estates of British subjects dying intes-
* tate within the Bengal Presidency or

its subordinate territories, if no next of’|

kin establish their claim to the ad-

ministration of the estate, or the exe- |

cutors of estates refuse to prove the
. owill - - “- e - - -
estates, effects and

interests vested in:the ecclesiastical |-
registrar of the Supreme Court, and |

all books and papers .under his control

appertaining thereto, 'transferred to the, |.
with all powers, as the registrar might |-

exercise - - - - -
the ecclesiastical
registrar shall be the first, and shall
cease Lo be ecclesiastical registrar, and

the administrator-general shall receive |
the commissions to which he was en- |
titled as registrar - - - -]

on future vacancies the,
shall be appointed by the Governor-
general in Council * ~ - - -
shall not hereafter be
deemed an officer of the Supreme
Court, and not otherwise accouniable to

it than any ordinary. executor or ad- |

ministrator - = e e
. what security to be given
bythe - - + < < .

: rate of commission to
which he shall hereafter be entitled for
the discharge of his duties ~ -~ -
no person cther than
the, shall be entitled to any Commission
as executor of any will, but an executor
may have the benefit of any legacy left
tohm - - - - "< .
assets, where to be kept
and how iovested - - - -

to be kept, and receipts and payments,
how entered. Booka shall be open
gor public inspection on payment of a
ee -~ - - - -

be filed in the Supreme Court twice
a year, and published in the Calcutta
Gazette. Copies to be delivered to the
Secretary of the Presidency, and sent
to the Court of Directors for publication
Gpvernor.general” , in
Council shall appoint auditors to exa-
mine the accounts of the - - -
the auditors shall vouch
for and report to Government the cor-
rectness of the sccounts - - -
auditors may summon
the, and others, and call for books and
Eapers. and what course shall be taken
y them in case of default - . .

- costs of the preparation
and publication of the Schedules, how
to be adjusted - TR R

| {
17,

ACT.

BECTAON.

CLAUSE,

[}

TERRITORIAL SCOPE
OF THE ACTS.

accounts of estates, how

schedules of estates to {

1X.

X1,

VIIL
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Aduinistrator-general ; auditors shall report
to the Governor-genera] in Council the
substance of any objeetions they may
take to the correctness of the schedules

Governor-general in

Council shall refer such report to the

Advucate-general that he may proceed

summarily by petition for an account

against the; the Court shall examine
parties or refer the accounts to be taken
in the ordinaryway - - - -
costs of reference
and examination bow to be defiayed -
power of Court to

make orders upon such petltlons, and |

effect of such orders - -

may grant certlﬁ-
cates entitling claimants to & principal
share of the effects of British subjects
dying intestate to receive sums if they
do not exceed 500 rupees, and no let-
ters of administration be taken out for

threemonths - - - - <

shall not be bound
to grant such gertificate unless satisfied
of the title of the claimant and the value
of the eﬂ‘ects - - - - -
receipt from the per-
son gett.lng the certificate of money or
security belonging to such estates, shall
be a discharge with respect to the claim
of any other persen upon the person
paying the same. Any next of kin, or
representative, or creditor of the de-
ceased, shall have remedy for recovery
against the person receiving the money
may take out letters
of admmlstratxon if he discovers: any
fraud or misrepresentation, or that the
value of the estate exceeds 500 rupees -
may charge a fee of
3 per cent. on the emount of the certlﬁ-
cate- -~ -

penalty for pe:jury
committed on examination authorized
by this Act - - - -

Alimentary Sult. [ See balt] )

Army, tampering with the, [See Military
or Naval Forces.] &

Arrack imported into the Straits BSettle-
ments. {See Duty.]

Asiatic Rum imported into the Straits Set-
tements. [See Duty.]

B,

Bank, Union.. [Sesz Union Bank of Cal-
cutta.}

Boerd of Hevenue at Mudras, powers of the,
may be vested in & member of the
board on being deputed by the Governor
in Council to any district on & commis-
sion. [See Comm:ssloner ]

Branding Convicts, practice of, abolished.
(Sce Regulations] -~ =

British subjects dying intestate wnhln the
Bengal Presidency, administration of
the estates of. [See Administrator-

general.]
Cl

Commissioner; Governor in Council may de-
pute a member of the Board of Revenue
as, to any district with the powers of
the Board of Revenue collectively -

effect of the special com-

mission which may be given to such
member - - - - - -

ACT.

S8ECTION.

CLAUSE.
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OF THE ACTH.
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ha 3

Commissioner ; commission to be published
in the ¢ Fort Saint George Gazette,”
and the revocation or other determina-
tion of the same - - - -

documents belonging to such
commission shall be deemed records of
the paid Board - - - - <

Convicts; practice of branding, abolished.
[See Regulations] - - - -

Criminal Courts having cognizance of offen-

ces under section 36, Regulation 1L

1827, of the Bombay Code, may issue

warrants under the hands of the Judges,

or one of the Judges for the amest of
theaccused - - - - =
offenders against the said
law may be tried and punished after
removal from the establishment of the
Court to which they belong at the time
of committing the offence - - -
Criminal Lunatics. [See Lunatics.]

Custody of Criminal Lunatics. [See Lu-

natics.]

Customs. [See Duty.]

D.

Drugs ; intoxicating. [See Abkaree.]

Duty; Customs or Excise, on any. greater
or less than the given quantity, how to
beregulated + < - - =

E.

Estates ; adwinistration of, of British sub.
%cts_ dying intestate within the Bengal
I

residency. [ See Administrator-gene-
ral. :
Excise. ] [See Duty.]

F.

Foreign Territories ; persons in the Com-
pany’s service, and subjects of the British
Government committing offences within,
who may be apprehended within the
British territories, shall be amenable to
the law for offences committed in the
territory of any foreign prince or atate -

the committing magis-

trate shall, before trial, yepor: the case
to Government = - - -

Government may order

the trial before any competent court -

if the offence be com-
mitted in, in which there is & Court
established by authority of the Governor-
genera! in Council, the offender may be
made over for trial before such Court -
in committing such of-
fender for trial what shall be the forms
of warrant and bail-bond, pending the

order of Government and after receipt

of suchorders - . . . .
Order of Government
shall be full authority for the trial and
punishment of the offender within or
out of the British territories - -
meaning of “ Govern.
ment” defined - - « . -
‘ Commissioners vested
- with the delegated authority given to

the Government may receive reports

and give orders under this Act . -

17.

ACT..

SECTION.

CLAUSE.

TERRITORIAL SCOPE
OF THE ACTS.
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[TERRITORIAL SCOPE

ACT., | SECTION. | CLAUSE,
OF THE ACTS.

L

International Jurisdiction.  [See Foreign
Territories and Offences.] |
Intoxicating Drugs, [See Abkaree.] !

J.

Justices of the Peace; powers of two, within
the Madras Presidency on its subordis
nate places, vested in one Justice of the !
Peace appointed to be a magistrate IX. L - - | Madras.

+— one Justice of the ‘
Peace appointed as magistrate, may
iesue a warrant of distress for the recos
very of arrearg of assessmgnt -~ < » n

L.

Leaguer of Arrack-or Asiatic Rum imported
into the Streits Settlements. [ See
Duty.]

Liquors. [ See Abkaree.]

Lunatics may be acquitted by a competent
court or jury for an offence proved to
have been committed by them from un»

soundness of mind - - - . Iv. I - - | General.
a special verdict to be given to thag
effect on acquijtting them - - ” R 3

after verdict to be kept in custody
for such time and in such manner as-the
Government may order - - . » 1.
who have been acquitted before the
passing of this Act may be kept in cus»
tody in like manner - -~ -«
on being restored to soundness of
. mind shall nat be discharged unless by
order of Government - - - - " V.
Government may remove such, to a
lunatic asylum or other place of safe
custody ; afterwards remand them to
the prison from which they were re-
moved, or order them to be discharged

»” IV.

if no longer to be kept in custody - ” VL
«——— Meaning ef the word * Government” '
defined - . - - = - » VIL

M. g

Madras ; power of police magistrates for the
town of, for the trial and punishment
of sit:fle larcenies and other felonies.

[ See Magistrates. ] _
Commissipner of Revenue at, [See
Commiesioner. ] -
Magistrate ; powers given by Acts XXI. a

1830, and I1L. 1842, to any Justice of
the Peace for the town of Calcutta, for
the trial and punishment of certain
simple larcenies ard other felonies and
assaults on board of merchant ships,
extended to any, for the town of
Madras - - - - - - | VIL L - - | Town of Madras.
the above Acts how to be read
in respect of the town of Madras and
the Madras Roads - - - -} _ i 8
powers of a sinELe, who is also
Justice of the Peace within the Madras
Presidency. [See Justices of the Peace.]
Malacca; duty on Arrack or Asiatic Rum
imported 1ato. {See Duty.]
Marking Convicts; the practice of, abolished IL Il - « | General,
Military Pensions exempted from seizure.
{See Pensions.]
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Military or Naval Forces of the East India
Company; attempt to seduce persons
serving in the, or to stir up mutiny
among them, how punishable - , -

- offenders under this
Act may be committed by any magis-
trate, and tried by the Court of Sessions
or by the Supreme Court ¢- - -
futwa mot requisite
in the trial of such offences~ - -
persons not exemp-
ted from being tried by a Court Martial
under the Articles of War :and laws for
the discipline’ of Indian Navy; but no
person shall be tried for the same offence
under the said laws and also this Act -
Mutiny. [See Military or Nava? Forces.]

N.

Naval Pensions exempted from seizure, [See
Pensions, ] :

Navy; tampering with the. [See Military
or Naval Forces.]

T 0.

Offences cognizable under Section 36, Regu-
iation II. of 1827, of the Bombay Code.
[See Criminal Courts] . e

Offgnces committed by persons of unsound
mind. [See Lunatica.]

Offences committed in foreign territories b
British subjects. [See Foreign Terri-
tories. ] '

P,

Pensions; Military, Naval and Superannua-
tion, or those of any out-pensioner of
Chelsea or Greenwich Hospital, exemp-
ted from seizure by process of court at
the instance of a creditor - - .

assignment of such by pensioners
declared pullend void - - .

— application of Act excepted in cer-
tain cases » - - - = .

Prince of Wales’ Island: duty on arrack or
Asiatic rum imported into.  [See Duty.]

R.

Regulation V. of 1809;
—e VIIL of 1813 ;

1. of 1822, section 6 ;

1X, of 1823 ; ‘ ‘
— VHI. of 1829, of Bengal Code.

e———- II. of 1829;
XII. of 1839, Madras Code. - .

- XL of 1827, section 4 of, re-
scinded, Bombay Code [See Foreign
Territories] -~ - - = =

1V. of 1797, section 11;
- V1I. of 1803, section 35;
= X V1E. of 1817, clauses 2, 3 and
4, section 12 of, Bengal Code

- V1. of 1809, section 35 of, Ma-
dras Code.

- IL. of 1807, part of clause 1,sec-
tion §;

XVIIL. of 1817, part of sections
9 and 10 of, Bengal Cose.

17.

ACT.

SECTION.

CLAUSE.

TERRITORIAL SCOPE
OF THE ACTS.
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Regulation VI. of 1811, part of section 3;

1L of 1823, part of sections 5
and 6, of Madras Code - - -

XIV. of 18327, part of Chapter 1L,
of Bombay Code, and all Regulations
authorizing the practice of branding or
publicly exposing convicts rescinded.
[See Convicis, Branding and Tusheer]
XI1. of 1814, Bengal Code, re-
pealed - - = -

1. of 1802, Section 24 of, Bengal -

Code, repealed -~ -

bay Code, amended - = -

, Bengal Code
X. of 1819, Sec- | madeapplicable
tion g6 to 47 of ~{ within Calcutta,
1V. of 1832 -| andonthe River

Hooghly - -

—— " XVIIL of 1827, Clause 1, Sec-

tion 6, of Bombay Code, repealed. |[See

Stamped Materials] - - -

Rum, Asiatic, imported into Straits Settle-
ment, [See Duty.]

S.

Salt; Governor of Bengal may establish
chokies for preventing the smuggling
of, into the town of Calcutta within
the local jurisdiction of the Supreme
Court, and place such chokies under a
superintendent - - - - -

—— the superintendent may appoint da-
rogahs, and other officers who shall be
styled ¢ Officers of Salt Chokies” -

— import of, into the town of Calcutta,
in excess of 10 seers, and the storing
thereof in quantities exceeding one
maund %rohibiwd, except under B pass
or charchittee - - - - -

—— found within the said town or upon the
River Hooghly in contravention of this
Act, shall be deemed contraband, and
Liable to confiscation - - - - -

—— excess of quantity more than what is

. covered by a rowannah, shall be deemed
contraband, and if the excess exceeds a
certain proportion, the whole shall be
liable to confiscation. Persons carrying
such, how to be punished. The excess
how to be calculated - - - -

~— ections 36 to 47, Regulation X. 1819,
and provisions of Regulation IV, 1832,
Bengal Code, regarding rowannahs, made
applicable’ within Calcutta and on the
River Hooghly - - - - -

~— vessels, packages and coverings con-
taining contraband, and the animals and
conveyances carrying it, shall also be

liable to confiscation - - - .

penalty for persons in possession of

contraband R L

——- Superiotendent of chokies and other
authorized officers may detain persuns
carrying contraband, and may seize also
the salt, &c. - - - - -

—— power of the superintendent to enter
into any place where contraband, may
be stored, aud to carry away the same,
and to arrest perscna suspected to be
concerned in the storing thereof - -

TERRITORIAL SCUPE .

11. of 1827, Section 36 of, Bom-

"ACT,. SECTION. CLAUSE, .
OF THE ACTS.
IL. I
VI I
XI. L.
XIL {1, Iv.
XIIL VI
XV. I
XIIL L « = |} Calcutts.
” II-
. nL
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” VI
” ViL
» VIilL.
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~
Salt; Constables and other officers of the
- peace shall help the superintendent and
other authorized officers in the execu-

tion of this Act. Penalty for officers
refusing to help - -~ - -

—~— the facis of such seizure to be placed |

on record by the superintendent. Sei-

zures made by subordinate: officers to |

be reported to the superintendent within
24 hours - - - = = -
penalty for persons giving false infor-
mation against persons for importing or
trangporting or in respect of storing in
contravention of this Act - - =«
—— penalty for persons obstructing the
superintendent or the authorized officers
in the execution of this Act, and addi-
tional pepalty if an affray or breach of
the peace shall happen in consequence -
—— penaity for officers empowered to
make seizures, delaying to carry persons
arrested or the illicit articles seized, to
the superintendent, or neglecting to
report the particulars thereof within 24
hours - - - = - -
—— penalty for officers vexatiously or un-
necessarily seizing goods or persons  ~

—— penalty for officers conniving at-the
smuggling of, or releasing or conniving

at the escape of persons arrested or.

evading the provisions of this Act 4

penalty for officers receiving unaatho-
rized gratuities and for persons offering
abribe « - - - - .

— proceeding to be udopted by the super-
intendent after the arrest of persons or
seizure of contraband. The superin-
tendent may release persons or property,
when he considers such persons or pro-
perty improperly arrested or seized -

geizures of, and chattels to be heard
und determined by a Justice of the
Peace, and upon confiscation shall issue
bis warrant to the superintendent for
the disposal thereof - | « - ‘.

«— what course to be taken for the disposal
of confiscated goods when no claimant
appears within one calendar mouth '«

~—— fines to be adjudged by a Justice of
the Peace, and the said Justice shall
within a limited period sumnmon the par-
ties accused and examine into the matter.
Fines shall be commutable to imprison-
ment in default of payment -  ~

—— Repetition of offences how punishable -

= fines levied, how to be disposed of. If
no fines are realized, officers and in-
formers how to be rewarded - -

— fines, the disposal of which is nos pro-
vided for, shall belong to Government ;
but the Board of Customs, Salt and
Opium may grant a portion thereof to
informers or to jnjured parties - -

——— writs of certiorari shall not affect any
information or judicial proceeding before
any Justice of the Peace ; and no judg-
ment shall be quashed except for error -

—— the Board may call for proceedings and
direct the seizure or part thereof to be
restored, and Temit ¢r mitigate the
pennity of parties - - - .

17.

SECTION.
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. ACT. CLAUSE. OF THE ACTS.
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- - -

Salt ; Limitation of the period for the com-
mencement of any action against the
superintendent or any other officer, and
notice thereof to be given within one
month ; tender of sufficient amends
before or of money after the action shall
prevent the plaintiff from recovering
damages - = - e e -

—— Definition of the term Alimentary Salt

Sedition. [See Military or Naval Officers.}

Singapore ; Duty on Arrack or Asiatic Rum
imported into, [See Duty.]

Smuggling of Salt into Calcutta. [ See Salt.]

Spirits.” [See Abkaree.]

Stamped Materials ; law respecting the use
of, in the Bombay Presidency, amended
by repealing Clause 1, Section 6, Re-
gulation XVIII, of 1827, Bombay Code

Statutes ; part of Clause 159, Chapter LIL
of the, passed in the 33d year of King
George the Third, as relates to the sale
of arrack or other spirituous liquors,
within the town of Calcutta, repealed -

Sudder Adawlut; authority of the, to remain
unimpaired notwithstanding its removal
to the Island of Bombay - - -

the Acts and Onders of

the, not questionable in the Supreme |.

Court further than if the Court were
held in the nearest zillah - - -

T.
Tampering with the Army or Navy. [See
Military or Naval Forces,
Tusheer ; public exposure of convicts by,
abolished - - - - - -
U,

Union Bank of Calcutta; legalizing am
agreement entered into between the
creditors of the, sud the executive
committee of the said Bank, which
suspended payment in 1847, the same
containing certain arrangements and
conditions for an amicable adjustment
of its debts, according to a schedule of
assessment - - - - -

. payment of the

sum assessed shall be a bar te all legal
proceedings taken by creditors after
executing the agreement against share-
holders who shall have paid their shares
of contribution - - - - -
the agreement,

not to affect creditors who ghall not |

have executed the agreement, nor to
prevent creditors who have executed
the agreement from taking legal steps
against persons who shall not have paid
their contributions - - - -
Any writof scire
Jaciaa issued or suits commenced against
any shareholder before payment of his
assessment may be prosecuted and con-
tinued afterwards if the suitor chooses
sotodo - - - - - -
schedule of as-

sessment to be filed within one month

in the office of the record-keeper of

the Supreme Court as an evidence of

the sums assessed against persons therein

named . - T
Copy of agreement annexed to the Act.

-
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