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Copies or Exrracts of DESPATCHES relative to the Massacre of. various
- Asorreines of Ausiralia, in'the Year 1838, and respecting the Trial of:
their Murderers. o C

’. — No. 1, — ‘ ‘ J“ .

. (No.353). . o
Exrracr of 3 DESPATCH from Lord Glenelg to Governor Sir R. Bourke,

o dat.edsDowning-’street; 26th July 1837.

It is happily superflious for ‘me to impress 'up'on you the general principleg
to be observed in your conduct towards the aborigines, .

1 shall soon be enabled to transmit to you the Report of the ‘Committee of
the House of Commons on this subject, made before the-close: of the Ppresent
Session ; and I have reason to believe that yoa will there find the result of

" much diligent inquiry and reflection. For the present, therefore, I confine
myself to remarks, which may perhaps appear to proceed o a less coniprehen-
sive view of the subject, than under other circumstances I should have thought

it right at least to attempf.. ", ., e .

_ Your commission as Governor of New South’ Wales ‘asserts Hef Majesty’s
sovereignty over every .part of the tontinent of New  Holland which is not
embraced 1n the colonies of Western or Southern Australia. Hence I conceive
it follows that all the natives inhabiting those territories must be- considered
a5 subjects of the Queen, and a§ within Her Majesty’s allegiance. - To regard
them as aliens, with whom & war can exist, and .against whom Her Majesty’s
“troops may exefcise belligerent rights, is to deny thiat protection to which they
derive the highest possible’ claim from the sovereignty -which has'beer assumed
over the whole of their ancient possessions. R S "

¢ b - X ,

I am well aware that in extreme .exigencies, public officeis are not to be
governed altogether by ordinary rules: at the same time, it appears to' mé
necessary that those rules should be steadily borne in mind jn estjmating the

* apology made for an occasional departure from them. '

If the rights of the aborigines' as British subjects 'be fully a{cknt;wledged;

* NEW SOUTH
WALES.

~ No. 1.

Lord Glenelg te
Sir R. Bourke,
a6 July 1837.

"

it will follow that when any of them comes-to his death by the hands of the °
Queen’s officers, or of persons acting under their command, an inquest should -

be held, to ascertain the causes which led to the death of ,the deceased. = Such’

a proceeding is important, not only as a direct protection to society at large

.against lawless outrage, but as it impresses on the public a just estimate of the
* wvalue of human life. ~ . .. e i e .

s
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‘No. 2.
Lord Glenelg 10v
Sir George Gipps,
31 January 188,

4 PAPERS RELATIVE TO THE

: - — No. 2. —
c (No. 72.) :

Cory of 2 DESPATCH from Lord Glenelg to Governor Sir George G ipps.

Sir, ) Downing-street, 31 Junuary 1838.

In transmitting to you & duplicate copy of the last Report of the Select Com-
mittee of the House of Commons on Aborigines, I have the honour to communicate
to you, that Her Majesty’s Government have directed their anxious attention to the
adoption of some plan for the better protection and civilization of the native tribes
within the limits of your government. :

With that view, it bas been resolved to appoint at once a small number of persons
qualified to fill the office of protectors of aborigines. I have confined that number,
in the first instance, to one chief protector, aided by four assistant protectors. - I
would propose that the chief protector should fix his principal station at Port
Phillip, as the most convenient point from whence he could traverse the surround-

* ing country, and be in personal communication with bis assistants ; two of whom

should occupy the country to the northward and eastward, and the other two be
stationed to the northward, and as far westward as the boundaries of the colony of
South Australia. ) ) -

I propose to confer the office of chief protector on Mr. Robinson, who, you
are no doubt aware, has for some time past been in charge of the aboriginal
establishment at Flinders’ Island, and who has shown himself to be eminently

_ qualified for such an office. I shall direct the Lieutenant-governor of Van

3 August 1837.

Mr. Sievwright,
Mr. Thomas,
Mr. Dredge,
Mr. Parker.

Diemen’s Land to communicate my intentions to Mr. Robinson, and to take the
necessary measures for sending him to Sydney, if he should be prepared to under-
take the office. It appears to be a question whether Mr, Robinson would be
willing to quit the establishment at Flinders' Island, unless he were accompanied
by the natives from Van Diemen’s Land, in whose superintendence he is at
present engaged. I enclose, for your general information, a copy of a despatch
from Lieutenant-governor Sir J. Franklin, with a report from Mr. Robinson, on
the state of the native settlement in that island. "It contains much interesting
information as to the condition of the natives under his charge, and also as to’
his modé of treating them. You will perceive that in this report he strongly
recommends the removal of these natives to New Holland, The late Lieutenant-
governor of Van Diemen’s Land has expressed his conviction that no evil con-

. Sequences are to be apprehended from allowing them to accompany Mr.

Robinson. In the despatch which is now enclosed, Sir John Franklin states
that many objections present themselves to such a measure; and I should not
feel myself justified in directing the adoption of it, in opposition to such a state-
ment.  If, however, the result of the personal observations of Sir John Franklin,
in the visit which he stated himself to be about to make to Flinders’ Island,
should be such as entirely to satisfy him that the natives might be so removed,
without personal risk or danger to themselves, and with their own free consent,
important advantages might be anticipated from the formation in New Holland
of an aboriginal settlement comparatively so far advanced in civilization. On
this point, however,.I should wish you to communicate with Sir John Franklin,
and it will be necessary to act in it with the utmost- caution and circumspection.
In the meantime, I trust that Mr. Robinson may, under any circumstances,
be induced to undertake the office. The gentlemen whose names are stated in
the margin bave been chosen to fill the office of assistant protectors.

With regard to the expenses attending the establishment, it is proposed to
assign to the chief protector a salary of 5001. per annum, and to each of the
assistants 2501 .

The four officers proceeding from this country will also have an allowance of
1001 each, on account of their outfit and passage; and according to the general
rule of this department, they have been informed that they will receive half

.salary from the date of embarkation. .

It will also be necessary to make some provision to enable the protectors to
supply the natives occasionally with moderate quantities of food and 'cl'othlng.

In fixing this expenditure, Her Majesty’s Government have anticipated the
concurrence of the legislative council of your government, in voting the
necessary sum for meeting the charges The object contemplated is so important,

and the obligation which rests on the colenists to do thetr utmost for the pro- .
tection
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tection and civilization of the native tribes so. imperative, that I am convinced _
no further argument is necessary to inducé § cheerful co-operation on their {)art é‘?"ég:“"léim
in the measure now adopted. - If the aboriginal establishment at Flinders’ Island 37 january 1858,
should be broken up, .and transferred to New South Wales, some ortion of ,th.e
expenditure might reasonably be defrayed from the revenues of Van Diemen’s
nd. . R : :
It remains for me to explain my general view of the duties which will devplve
on the protectors, and te refer to the points which will. form' the ground of*
instructions which you will issye to them. B N
1. Each protector should attach himself as closely and constantly as possible
to the aboriginal tribes who-may be found.in the' district for which he may be
appointed ; attending them if practicable in their movements from - one place to
another, until they can be induced to assume more settled habits of life, and
-endeavour te conciliate their respect and confidence, and to make them feel that'
he is their friend. B o ‘ Lo

2. He must watch over the rights and interests of the nafives, protect them,, |
as far as he can by his personal. exertions and influence, from any encroachments
on their property, and from acts of cruelty, oppression, or injustice, and faith-
fully represent their wants, wishes, or grievances, if such representations be
found necessary, through the chief protector, to the government of the colony..
For this purpose it will be desirable to invest ‘each. protector with a commission,
as magistrate. L v S L
. “8.'If the natives can be induced in 'any considerable numbers to locate them--
-selvés'in‘a partieular place, it will be the object of: the ‘protector: to teaeh and:
-‘encourage them to engage in‘ the cultivation of " their: grounds, in; building:

suitable habitations for themselves, -and in whatever else .may conduce to their’
civilization and social improvement.: o . L
4. The education and instruction of the children, as early and 'as extensively
as it may be practicable, i‘s't;o'b‘el‘rgghx‘-‘dg'cl‘ as.a’'matter of primary importance. =
5: In connexion with: the engagéments, and as affording .the most* efficient
- means for the ultimate“accomplishment of them, :the assistant protector, should
~'promote, to-the utmest.extent of : his. ability and opportunities, the moral and.
religious improvement of the natives,: by instrueting them in the elements. of - the;
Christian religion, - and preparing .them  fur;i the, eception of teachers, whage;
- pecyliar province it would be to promote the knowledge and practice of. Chris--
- tianity among them, . - . . L e Co
6. In reference to every object contemplated- By the proposed ppoititment,
_it is exceedingly desirable that.the protector should, as s00n 'as' possible, learn
:'th.e]lanhguage‘ of the natives, so as'to be a’bleﬂ“fr'?’ély'hndﬁ familiarl“ys't(‘) converse
‘Wltlt em. ‘ LRI . ot . Pt 2 Tt PR L ‘»," e
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.7~ He must take charge of, and be accountable for, any provisions or-cloth-
ing which may be placed under his ¢are for distribution to the natjves, © -
8. He Wil obtain as ‘accurat¢  information as, may, ‘be practicable of ‘the
*niitober of the 'natives within-his district, and - of all ‘fmportant particulars ‘ic

regard to them. T VI
_ "These appear to me the principal points which demand ‘attention’ {8 relerence

to this subject. - B
But it is of course not my intentjon to reitrict you, in the instructiohs which
you will have to issue to the protectors, within the topics on which I have
touched, as your local knowledge and experience will doubtless enaple Fou'to

- supply omissions in the outline which I have given. g

o T ‘T have, &,

v« .. (signed)  Glenelg, '

: X

7
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Enclosure 1, in No. 2. ‘ o

. Van Diemen’s Land, Government. House,
My Lord, - : 3 August 1837.

T nave the honour to enclose a report, which I have received from Mr.
Robinson, superintendent of the aboriginal establishment at Flinders’ Island,
detailing at great length the progress and actual state of the natives under his
charge. . . ;

- From this your Lordship will regret to observe that there has been again a
great mortality among them, no fewer than 17 deaths having taken place in the
six .months between January and June Jlast; in ' consequence of which, Mr, '
Robinson renews his representations of the expediency of transporting them
across to the opposite coast of Australia. . '

So many objections present themselves to this, however, that I feel unable to-
entertain the idea; and as I propose visiting the settlement myself in the course
of the' ensuing season, ‘after which I shall report fully on its condition and pros-
pects, I do not desire to bring it at present under your Lordship’s particular
consideration. .

In the meantime, however, it is impossible for me not to approve highly of
the zeal and judgment which Mr. Robinson seems to evince in the general
management of his interesting charge. As regards their moral training, he
seems eminently successful; and even if, from uncontrollable circimstances,’
this particular black family is doomed to become extinct (which there is much
reason to fear, their women, as I understand, being now mostly past the usual.
age for childbearing in savage life), still the experience which will have been
thus acquired in civilizing and instructing them will be most valuable.

‘Of the several methods pursued by Mr. Robinson for these purposes, there is
one, indeed, of which I particalarly approve, and which may possibly be found
to exemplify even an iwportant principle in the future management of native
tribes; I mean his native police. This will, ifi any case, naturally be composed
in_the first instance ‘of the most active, intelligent, and influential members of
the community, and must give these an interest and pride in enforcing whatever
regulations may be imposed on the others; it must give the whole, also, a
feeling of self-importance and equality with white men; it must thus stimulate
them to eéndeavour to imitate their habits and demeanour; it must make them
sensible of the value of obedience and ‘concert in action ; and the occupation
being at once active, and in a slight degree dangerous, it must furnish those
engaged in it with some portion of that mental excitement in which they have
been trained, and the 'want of which, whea they are suddenly brought within
the pale of civilization, has always been found injurious boti: to their bodily
health and mental energy. :

_ The interest of the subject has led me thus in some measure to generalize
one portion of Mr. Robinson’s plans. , :
- I have, &c. |

. Lord Glengfg, &e. ke. &c : ‘ (signed)  John Franklin.

Enclobure 2, in No. 2. : .

REPORT on the ABorteinal EstaBrisaxests at Flinders Tsland.

! i ", Commandant’s Office, Aboriginal Settlement,
Si, Flinders’ Island, 24 June 1837. *
I nave the honour to submit, for the information of his Excellency the Lieutenant

governor, the subjoined particulars relative to this experimentd] and interesting institution,
since the transmission of my previous report of the 8th of September 1836; and I have -
mach satisfaction. in stating that this settlement continues as heretofore in & very quiet and
tranquil state, and that the same order and regularity is maintained as mzationed on former
occasions. . - )

The only thing (o be deplored is the mortality that has taken place among them, anl
which induces -me ardently to desire that His Majesty’s Government may accede to the
removal of the present establishment to the adjacent coast of New Holland, and y.he;e the
Flinders’ Island aborigines would not only be found efficient, bu willing anxnhang:m

T ’ : aiding



- mind of every Christian philanthropist to be made acquainted wizh.?
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aiding the work of civilization, so urgently needed by the numerous tribes inhabiting that
vast continent. L s '

In the various communications T have had the honour to submit to the Government,
I have frequently adverted to this topic, and in my letters of the 27th, 28th, and 2gth of
October 1836, have fully dilated thereupon.: Sheuld, however, His Majesty’s Government
still object to their removal, and continue the settlement where it now is, I have ne hesita~
tion in stating that the race in & very short period of time will be extinct ; and although it
might be urged that the same results would occur were the translation permitted, 'still it,
would be found that by the admixture of the Flinders’ Island aborigines with the aborigines :
of the country, the declension would not be observed, consequently the excitement net felt.
For a more detailed t, I again respectfully refer to the letters already alluded to, as
well as my previous reports on the same subject.s o . L e

In the adoption of the foregoing measure not the slightest danger heed be apprehended:
of the Flinders’ Island natives coming in collision or quarrelling with the aborigines of the
country ; for from the paucity of their numbers and docility of disposition, I should have!
no hesitation in ding their removal to Van Diemen’s: Land, were it not that
I feel assured that the depraved portion of 'the white inhabitants would again eommit.
aggressions on them, and hence, as a natural ¢onsequence, would be renewed those dire
atrocities, scenes of bloodshed, and rapine, which, it is deeply to be deplored already sully
the page of history of the country ; and therefore it is that in recommending and urging
their removal to New Holland, I feel I am only discharging g faithful duty to the Govern-’
ment, as well also to the Van Diemen’s Land aborigines themselves, and which the deep
interest I feel for them and others of & similar character will, I trust, sufficiently excuse-
these episodical remarks, and of my again recurring to this subject. =~ -+ .,

1 have much satisfuction in stating that the wants of the aborigines are amply and:
abundantly supplied, and that the provisions furnished by the Government are of the best
description; and though, notwithstandiog, the fatality to which I have heretofore alluded is*
of painful character, still it roust be conceded that the same is quite providential, and might
have occuired in their own native districts; for I do not consider the:depopulation wholly:
attributable to their removaly for in my opinion the same causes did exist in their primeval-
districts, in proof of which,abundant evidence might be adduced ;.and hence, amid the
calamity that has happened, it is a pleasing reflection to know that everything has been
done which ingenuity could devise or bumanity suggest to alleviate their condition, and of
which the aborigines themselves have marked their appreciation; and' oft repeated their
acknowledgi ts for the- solicitude. evinced, and the. kind intention of the Goyernmens
towards them. VN Lo e e o

' The advantages to the;aborigines by their removal have been manifold, and many of,
them of the highest, order. ,. In’ their native forests they were without the knowledge of

a God, hence but little removed from the brute themselves, Their mode of life was

extremely precarious, and to the juveniles distressing in the extreme; ‘'and though in their
insidious and deadly attacks on the white inhabitants they invariably eluded pursuit, yet'
they themselves were not without dangers and alerms, and might Teasonably be said to
exist by excitement alone.. .The sanguwary. tribes had seldom any progeny, and which
could onlzbe attributed to their harassed mode of existence. , . . ., , . e
. From those circumstances (alone) it is apparent that the policy of Government in their,
Temovel was the most wise, the most bumane and philanthropi¢ that. could possibly be
devised ; and when their present and past condition is ‘contrasted, there is no comparison.

- At this asylum they are protected, every comfort and advantage of -civilized life is afforded’

them, and that abundantly, and of which they themselves have exp d their entire satis-
faction. But whilst they have received shose advantages, of which thousands and tens of
‘th ds of E are in lack of, they have been receiving others of a far higher

character; viz. the knowledge of God, and of which I am sure it will be gratifying to the

Anterior to their arrival they were without this knowledge; they knew not who it was
that made them ; they were in'a deplorable state of mental degradation. Such is not now
the case: they not only possess the knowledge of a Deity, but are acquainted with- the
principles of Christianity, - .

From the time I first took chalge of the settlement, now near two yearseince, religious
knowledge has been daily imparted to them, and religious principles inculcated. In this
Jaudable object the whole of the officers and my fami%y- have unitedly assisted, a duty in
which they have evinced the greatest aptitude and delight ; and I myself can testify with
what avidity end eagerness they have attended to and sought after religious knowledge,
and which the subjoined paper (Appendix A, annexed to this report) will am&ly testify.

But whilst i the foregoing I have ciefly confined my observations to the ‘aborigines,
and the advantages inciden%thereupon, stiﬁ it will be found that these bear no comparison
fo the advantages that have acerued to the European inhabitants and colony at large, which
are beyond calculation.. T ’ ’ A

On this subject it would be superfiuous for me now to dilate, since they are too apparent
to those (the least) conversant with the history of the colony to need comment. From the
preceding observations, it will be found that a recipocity ‘of benefit has resulted to Loth
parties, but to the European inhabitants the advantages have been incalulable, ro

. Important as are the benefits alluded to, they are not the only ones that can be adduced,

for when considered in an experimental point of aspect, this settlement will be found of
universal interest, - - - - T : e
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The work of Christian instruction, and ¢tivilization, which has taken place under the

Enclosur¢ 2,  auspices of the local govermment et this settlement, has succeeded beyond the most.
in Nd, 4, sanguine expectation, and bas determined a question hitherto deemed impracticable.  *

If, as is made evident, so much has been effected for a pevple said to possess so little
intelleciual capacity, a prople reputed to be but one remove from the brute creation, and of
whom it was said they were but a link between the human and brute specics ; if so much:
has- been done for such a people, how much more might be performed with those of a
different character; and I do trust that the time is not far distant when the experiment
will be tried among the numerous tribes inhabiting New Holland ;. for from the appalling
accountts received, and from what I myself have witnessed, as well as from information
heretofore communicated, there appears & prompt fecessity -that some efficient protection
be extended to those ill-used and persecated people. l-i'umanity, religion, and justice
require that every effort should be made on their behalf. . .

he primeval occupants of Van Diemen’s Land are not deserving of the obloguy which/
has been heaped upon them. The hostile feeling evinced by them towards the whites, and
their attacks upon the lonely settlement of the colony, are only considered as just retaliation
for the wrongs.done to them and to their progenitors, They are now well disposed and
bear no ill-will or animosity to the white inhabitants. They have been grossly misrepre~
sented ; but in this respect they are not alone, but suffer in common with all their unfortunate
race, who have in all ages been shamefully maligned and cruelly persecuted.

The aborigines of Van Diemen’s Land have not only shown an_aptitude to acquire
knowledge, but have displayed a precocity of intellect, and have exhibited cupabilities of
no ordinary character, and which the papers (Appendix B.) annexed to this report will in
part sufficiently establish, and at this settlement there are abundant proofs. -

The effects that have been produced on the ntinds of these people will for ever put to
silence the cavils of the most sceptical and prejudicially minded ; and if (as I understand)
in the sister colony the attempts hitherto- brought into operation for the amelioration of
the aborigines have failed, it can only be attributed to a defect in the system, and not te
the people themselves. : .

I trust I shall be excused for- thus digressing from the ordinary arrangements usual in
such reports. The severe mortality which has taken place among those people since my
communication in -December last, wherein 17 deaths have occurred within that period, as

er Medical Report, (Appendix C.) annexed to this communication, has induced me in this
Instance to swerve from the rules of propriety, solely with a view to bring the same more
prominently under the notice of the local administration, and which the importance of the
sulijlect seemed to require. . ’

aving in my previous reports amply detailed to the Gover t all the cir

connected with the settlement, and with the race confided to -my charge, as well as the
‘measures put in force -for their amelioration, it only remains for me new to advert to
those cireumstances which have taken place since that period, and to show how far those
measures have answered the purposes for which they were originally designed ; and in
dilating thereupon, I have much satisfaction in stating, that the results as connected with
their improvement are of a most gratifying desoription, and by far exceed my most sanguine
expectation, and which proves to demonstration that the most abject of the human family
are within the pale of civilization and Christian instruction, iProvided proper means are made
use of for its attainment, since there never existed a race of their character 8o degraded as
were the primeval ts of Van Di 's Land, and yet by the philanthmpic inter-
vention of the local administration their wretched condition has been ameliorated and
improved, and exceeds by far the majority of the humbler grades of European inhabitants,
and in their general conduct, I venture to affirm,<are much superior.

.

c e : e Civilization.

. T have much satisfaction in reporting that the aborigines are daily progressing in civiliza-
tion. Their diumal employments are now regularly and willingly performed, information js
eagerly sought after, examples immediately followed, and industry among them is becon-
ing habitual. They are variously employed, and the labour performed by them during the,
last six months is fully equal to the three years’ labour anterior thereto, .
. Ithas been charged upon those excellent institutions, the missionary societies, that whilst
_they bave laboured to instruct the heathen in the knowledge of religion, they have at the
eame time passed by with cold and careless indifference the work of civilization, To
obviate this charge, they have of late sent out missionary artisans as well as missional
preachers. For my own part, | never did consider the missionary societies at fault in thjs
_respect. The funds of those societies are raised by voluntary subscription, and for the
- avowed purpose of disseminating reigion among the heathen, ‘and hence they were unde-
serving of the censure passed upon them. In adverting to this subject, [ do so merely to
show that it has been thought desirable, and by general consent, that heathen pations shonjd
be civilized, and be induced to voluntary labour, but to achieve which has ever been found
of difficult attainment. I am, however, happy to say at ghis settlement the object has
been accomplished. -I trust that the observations I am now making, or may hereafter make,
will not be thought too highly coloured or egotiatical. I adyest and enfarge upon them
. solely as an act of common justice to those poor people, whose representative I am, and as
. of being bighly ereditable to the local government itself, . L
The rapid advances made by them in civilization, and which has eo fully developed its¢lf
within the last six months, is solely tq be attributed to the system to which I had tie
: “honour
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honout to allude in my report'of the 18th of September. 1In-that ecommunication I stated
that amid the numerous measures I had adopted for the amelioration of the aborigines, they E’"‘hﬁ’““ 3
had in every instance met with & prompt and ready compliance, and that the following were j"_ Yo &
among the last established, viz. : : . . . D :

- 1. An aboriginal fund.
. _e . % A circulating medium. Lo
. . 3. An aboriginal police.
. 4. A weekly market, and
. 5- A weekly periodical. . *

The first four of these have continued to the present with increased interest and effect.
The latter, i. e. weekly periodical, has declined, but will be resumed again shortly. But of
all the schemes put in force for the civilization of Ute aborigines, the circulating medium_
is paramount, and I know of no other scheme by which voluntary labour could be induced,
ang from such a people, other than by the means referred to. With a circulation of coin not
. ding in t fifteen pound ,%abour to the value of upwards of one hundred pounds
has been created. When the fund was first instituted the cash payments were confined prin«
cipally to the purchase of articles the bond fide property of the aborigines; itis now other-
wise, for with the exception of eatables, they are necessitated to give an equivalent for
every article they may require ; for instance, tobacco. Soap, which was heretofore issued as
a ration,they now have to purchase; and for the former article, before the last supply, being
Eenfl:ly expended, the value in consequence became enhanced, and sold for 6ne Sxil ing the

alf fig. : . :

The%r raiment, which heretofore was issued to them on application, and of which when
once obtained they were perfectly reckless, as indéed they were with every article thus sup-
plied, is now only to be obtained by purchase. Again, they not only purchase their
raiment and little luxaries, but they have contributed to the tion of their new habita-
tions. The houses now erecting, of which eight are nearly complete, are substantially built
of brick and stone, and designed to contain two marmied couple. The patives expressed
a strong desire for boarded floors, the adoption of which I recommended to the Govern-
ment on taking charge (as the cold brick floors were very injurious to their naked feet),
and which the late Lieutenant-governor was pleased to approve; but I found that.the
natives were fickle in their abodes, and under the slightest pretence would resort to other
hl:mses,'and there having caused dilapidations in their own dwellings, frequently abandoned
them. - ’ : C
- To obviate this, and to give them a claim on'the property, I have induced them to give an
equivalent, to which they most cheerfully acquiesced. They now contribute to the pur-
chase of their floors, their cupboards, their locks for cupboards and dodrs; and as in the
hovels they formerly occupied, they were not enly without cupboards but even shelves, and

had nothing whereon to place their food secure from dogs, or places whereon'to deposit
their raiment. o h

The following are the list of prices paid for the erticles alluded to, v;i;. :

£ s d

. Floor of each house I L T T T I T
Two cupboards to ditto - - - - - - - - 1. -
Locks to ditto and house-deor - - -~ _-. - o < ol 10 -
Bed berths - - -« - - - - e . -10 -

.~ Total cost to each house, - - - - £ 3 -

The following is also & list of articles purchased by the .aborigines, with their prices
attached :

‘ oo tos d & d.
Frock coats'- - 1= =" = 15 «| Tomahawks~" = =« u . g ‘m
Dress ditto - - - - - 10 = | Pannicans, tin: -+~ = - -~ -
Trowsers,cloth = ~ ~. '« « 10 =1} Plates, ditto E N
— duck - - . 'e - g'a| Knivesand forks = ~ v - oo =
Clothcaps - = - - . 4 =/| Blenkets - « ~ .3 ;2 8 =
~Worsted + " % = =« 4 1 «|Rugsic .- = e =7 sw g &
Womensfrocks « * + o« = § | Palliasses -~ L R
Blue worsted shirts - - - - § =~ | Tindishes- » =~ -« = - - 8 -
Btrawhats + . < - . 2 - Cupsandssucers- - I .2 1 =
Handkerchiefs: .« =« ., - - 1 —| Plates-" " = - W et =g
Prints, peryard '~ =« = 1 = | Clasp knives CREEE T SRS A
Calico - - - - - - =--g | Spoons AR - - - =09
Cotton shirts "~ - - - o | Plums;pertb. -~ - - . = 5.
Cottonchemise ~ ~ < - « 2 —~|Riee = - « « ‘=« . < §
Tobacco, perfig - - &« - - 6| Sugar= = - 8 - = -6
Soap, erlib - = = = = glCoveredhats - - . . 3§
Threas . - . = = m <|Pails - < . . O
Ngedleg - . - - = = = | Camp kettles - - - « 6 -
Fishinglines - - - = 1 6] Scrubbingbrushes -~ « . 3 =
= hooks - ¢ 4 @« = - . J
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- In the list of articles above enumerated, it will be observed that there are no baubles, no.
trifles, they are what may be termed substantial comforts; and from thence it may be
deduced, ti‘m’at a people who can have such desires must, as a natural consequence, be far
advanced towards a state of civilized improvement, and which is the more apparent, since
these acquirements are only attainable by purchase, and the resuit of honest and perse-
vering industry.

It now remains for me to show how far the aborigines are employed, and the manner in
which their labour is appropriated, and this I purpose doing as under: -

1. Male aborigines, how employed.
2, Female aborigines, ditto.

The labour at which the male aborigines engage is various; the more prominent is road-
making, and in this they excel, and are complete adepts; they are fully equal to this kind
of labour to the most experienced of the white men on the settlement, and for celerity of
movement are greatly superior. / :

The roads made by the aborigines during the last six months are by actual measurement
one mile, six furlongs, and eleven perches, as per schedule (Appendix D.). Those roads
have been cut through land densely wooded and uneven, the stumps have been grubbed
and holes filled up, and the superfluous rubbish swept away ; the entire of which has been
done exclusively by the natives and directed by their own judgment, unaided by the advice
'of any person, with the-exception of one road, under the superintendence of Mr. William
Robinson. The above experiment I was induced to try, from an impression that they
would be equal to the task, and which the results have fully established. Some of those
avenues average in width from eleven to eighteen feet, and hence are sufficient for the
largest vehicle. The locality of those roads is through a dense forest, in the reatr of my
quarters, and between them and the beach. Many advantages have resulted to the settle-
ment by opening this forest. It forms now a more ready communication to the beach, by
which also the natives are prevented from coming in contact with the prisoners, as here-
tofore was the practice.

2. It affords them an easy access to collect fuel for their fires.

3+ And being contiguous to their new cottages will be found of incalculable advantage in
preserving them in health, as affording a well sheltered place for exercise and amusement
secure from every wind. ’

“The ahove reasons, together with the extensive and alarming conflagrations which peri-
odically happen during the summer months, induced me to commence these operations, the
advantages of which the aborigines duly acknowledge and appreciate. During the last
summer this forest was with great difficulty kept from ignition, and which if destroyed,
would not only have thrown this settlement open to the prevailing westerly winds, but
might have also consumed a great part of the erection on the settlement. To prevent such
a calamity as the one alluded to, the aborigines have, in addition to the opening of the
roads, commenced clearing away the underwood, and have made considerable proficiency ;
when this improvement is complete, it will effectually prevent the alarming consequences
mentioned, and hence the great anxiety heretofore experienced will be removed.

For this description of labour the aborigines receive from 1 5. to 1 5. 6 d. per diem.

Husbandry.

Tillage is another description of labour in which the aborigines engage, and in the
éxecution of which they have evinced great aptitude and made considerable progress.
They dig and plant their own potatoes, and which during the last season averaged between
three and four acres. They also assisted in their stowage, and during the harvest, in
housing grain. The stakes for 607 yards of fencing, amosnting in number to several
thousands, have been cut and brought in from the forest by the natives, All the wattles
used on the settlement for the new erections were cut by the natives, and the product of
their labour. They. have likewise brought a quantity of timber from the wreck of the
sloop “ Harmony,” a distance of several miles, and are now busily employed in assisting
and bringing in from the bush timber for roofing their new cottages. .

The strong desire the natives have evinced for fruit, and the general character of the soil
and climate at Flinders to the growth of the strawberry, the exuberance of which is beyond
conception, induced me to propose Yo them to cultivate largely for their own use this lux-
uriant fruit. .A spot was accordingly selected in 2 central part of the forest above referred
to, and where having pointed out the sitnation, and the extent of its boundary, the natives
commenced their operations under the immediate superintendence of their own chieftains ;
and I must confess that when it was begun, I had considerable douabts whether it would
ever be completed ;. for to such people it appeared to me an Herculean undertaking, and
subsequently was both astonished and delighted to witness with what steady and unre-
mitting perseverance they applied themselves to the task ; the two chiefs, i.e. King Wil-
liam and King George, aliemnately coming two and three times a day to ecquaint me with
its progress, such was the delight they took in the undertaking. The strawberry garden
is now complete, and ready for the plants, the setting of which will |mm_ed|ate y commence.
The extent of this plantation is found by actual measurement to contain near two acres of
land. See Appendix (E). The whole of which, when the natives undertook the task of
clearing, was densely wooded and overgrown with underwood. It has been well grubbed
and broke up by the hoe and spade, and prepared with the rake, and is now ready for
setting. The entire of this plantation is enclosed by a substantial fence, averaging in h%gh:

abou
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about six feet, and ing in- cir fe g1oyards. The whole of th‘is. labqur was’ En;-lééd—-’ré ]
likewise performed by the aborigines under the superintendence of their own chieftains, and in No. 2. |

is considered to be equal if not superior to any on the settlement. L

The natives have been. occasionally employed in shepherding, and latterly one of their
number has to attend the flocks gn the jslands, who at the end of the month is relieved by
another from the establishment. It would be extremely prolix to enumerate all the mis-
cellaneous employments in which the aborigines engage; suffice it to say they are ever
ready and willing to assist in any undertaking they are capable of performing, and when-
called upon to do'so occasionally, and for want of boatmen, they have assisted in working
the boats. . .

1 find that ih adverting to, the labour of the aborigines in reference to the fence round the
turnip paddock, I was in error, having stated that the stakes were the only part they per-
formed, whereas they cut the Eosts and the rails, and ‘the major part they brought to the
settlement, as per Appendix (F.); for the posts they received from 4 d. to 6d. each, and
the rails were paid for in proportion ; it is a morticed fence of three rails, substantially put
up. .

P . Aboriginal Police.

The police of this establishment consists of four special constables, and their two chiefs
to whom the conservation of the aborigines is confided. The stables ‘are chosen vivé
voce from each of the two remnant tribes in full bly, convened for the i They
receive for this duty a weekly stipend of 1 4. (the pay is only nominal) as the office is con-
sidered an honorary distinction. =~ - -

The constables act under the orders of their, chiefs ; the latter determine all points of dis- -
putes, and on several occasions have displayed tact and judgment highlycreditable, and in
every instance have administered impartial justice. 'When this police was first established,
it was done as an experiment, and solely with a view to assimilate. the natives as much as
it was possible to the customs and usages of Europeans. )

The experiment has now been fairly tried, and found to answer beyond the most sanguine:
expectation. . . i

e aboriginal police take a general surveillance- over the entire of the aborigines. ' The
authority of the constables is acknowledged and respected. Many circumstances might be
adduced to show the utility and advantage-of this police. The following is a striking
instance, and will tend to s{ow the advancement these people have made-in the scale of
civilization and moral improvement. . : . ‘ :

In February last one of the convicts absconded from this sett t, and was proceeding
on his way tothe south end of the island, for the purpose, as he suid, of communicating with
the sealers, and then eventually to escape from:the island ; the aboriginal police, aided by’
others of their own people, were ordered by me to go in quest of him; and on the evening of
the ﬁ:ame c}ay, they bronght him, back to the set.tlellnem bandcuffed, and safely lodged him
in the gaol. .

In addition to the employment before enumerated, a few of the male aborigines made an’
excursion in March last to the Sisters, two islands at the north end of Flinders, and from
whence they brought 201 wallaby skins, the greater part of which was sold by auction at
the market to the officers, and realised 2 L 13 s..10 } d., and which was placed to the account
of the aborigines. The residue of the skins, with other produce, will be forwarded to Hobart
Town by the present opportunity. ‘ :
& In addition to the police, of whom none but the most intellectual of ‘the aborigines are

appointed conservators, there are other of minor character filled up by the adult aborigines ;

iz,
Cooks -

“- = - - .2
Clerk and assistant to the catechist -~ 2
Storekeeper’s assistant - - -2
Shepherd -~ - - - . - g
Surgeon’s assistant - -7 - . 3

And as in the civilization of the aborigines it was deemed advisable that thejuvenilés
should be instructed in handicraft, I have been induced therefore; in addition to the youth
who was under the tuition of the tailor (as mentioned in my previous report, in which busi-
ness he has made great proficiency), to direct that .others of the aboriginal lads should
likewise be taught useful arts. In ‘accordance therewith, several have been placed under
the instruction of the best conducted of -the prisoner artisans, and two of the luds I have
taken into my office ; one as messenger, and the other, a youth about 15 years of age, as a
copyist, who writes a fair and legible hand. ., ' C '

As a stimulant to renewed diligence, the above individusls are each allowed a weekly

stipend, and further to promote emulation, premiums are distributed to the most industrious
and best behaved. . i T

Employment of the Female Aborigines. -

The employments of the female aborigines avevarious. The more prominent of their labour
for the last four months has been the collecting of grass and bringing it*to the settlément
for the purpose of thatching and for other uses.  The labour thus performed has been con-
siderable, the gross weight of grass collected being enormous, amounting to about 40 tons.

Each woman brings into the settlement every morning before eight o’clock 2 bundie of
grasss, averaging in weight 56 pounds, weather permitting ; they hikewise coliect the fuel for -
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their fires, prepare and bake their own bread, which, though unleavened, is good and wholes

-some ; they cook-their own food ; and in April last a portion of them plucked and assisted

in curing eight casks of mutton birds on the adjacent islands, averaging in number 2,817,
and which will be forwarded to Launceston for sale, on account of the aborigines.

In addition to those salled, 2,079 birds were collected by them for general consumption.

But whilst the performance of the above labour evinces traits of great industry, d have
the pleasing task to report that they have become possessed of other acquisitions of a more
refined description, and that in addition to their pptitude in the use of the needle, and their
proficiency in knitting, they have attained the art of manufacturing French net, under the
tuition of Mrs. Clajk, the wife of the catechist, who, together with Mrs. Dickenson, the wife
of the storekeeper, has also instructed them in knitling worsted.

The French net is a superior art; several specimens have been manufactured into D’Oyleys,
and which, together with specimens of worsted knitting, are herewith forwarded for the
information of liis Excellency the Lieutenant-governor.

A work of this description is of itself sufficient to prove that those people are not so low
in the scale of humanity as they have been represented. :

Domestic Economy.

In thedomestic arrangements of their dwellings the aboriginal females have made con-
siderable proficiency, and are fully equal in this respect to a large majority of white women,
and to many vastly superior; but owing to the fragile property of their present abodes, they
are unable to preserve that order and cleanliness 1 could wish, and which they themselves
are most anxious to perform. They are, however, looking forward with much interest to
the completion of their.new houses, when they assure me I shall have no occasion to find
fault. guch is the*flimsy constructian of their present dwellings, that with every gust of
wind or shower of rain a part of the arenaceous dirt is thrown down, and it requires there-
fore several sweepings during the day to keep them in anything like a cleanly condition.

Their culinary utensils, pannicans, dishes, and crockery are, as far as the scanty means
of their houses will permit, clean and well arranged. Sewing is also an employment in
which they have made proficiency. They also wash their own and husbands’ linen, cook
their own food, and bake their own bread, in which they have shown great aptitude.
When supplied with fresh meat, it is invariably ‘boiled and made into soup, thickened with
flour, and seasoned with salt, in which herbs and vegetables are also mixed, and is very
savoury. The kangaroo, occasionally procured, is well washed and hung up to roast, after
the manner of white persons, whose examples they imitate. Their time is wiolly employed
in useful labour, harmless ts, in their attend at school, and religious exer-

>

‘cises, and not, as heretofore, wandering about the settlement with listless and careless

indifference to what was going on; but on the contrary, evince by their general conduct,
their prompt attention to instruction, and their persevering industry, that they have
an interest in the affairs of the settlement, and which it has ever been my aim on all occa-
sions to bring them to participate. They are no longer idle ‘spectators, but actors and
ready agents to assist, as far as strength and ability will permit, in every useful undertaking.

1 have already alladed to_their proficiencyin useful arts, viz. knitting and fancy net-
work, and though from the paucity of their bers the fact t be done to
any great extent, still in whatever light we view it, whether as a branch of useful industry,
or as an amusement, one thing is certain, that it displays a precocity of intellect of no
ordinary kind, and proves that those whom civilized men despised as beings without mind,
are, like all God’s creatures, perfect in every form, and which only requires the adoption of
groper llneal:is, when the latent intellect of the, degraded savage will be made manifest, and

e developed. .

There al:'e many and numerous incidents that might be cited to mark their improvement
in domestic economy ; suffice to say, they are not now, as formerly, content to sit upon
the ground, but require seats, both as an article of convenience and a preservation from
soiling their clothes. Those among them who have knives and forks habitually use them,
and which the residue are anxious to possess; they now also confine themselves more

%

closely to their domiciles, and not interchanging or erouching under bushes or rolling about ..

in idleness. e

The aborigines are becoming cleanly in their persons; they now perform the necessary
ablutions daily, and the greater part of them have shorn beards; they are not now satisfied
as heretofore with one garment, i.e. a frock coat, but require trousers also, and their
raiment is in general kept in clean and proper order. .

The females are equally as anxious to possess clothes of an European fashion. Several
pieces of print bought on their acconnt, and sold at the market, were purchased with
avidity a.ns manufactared into gowns ; they likewise wear under garments, which they keep
in clean and good order. They now evince great desire for domestic comforts, and which,
though amply supplied, can only be attained by industry and good conduct. Their pri-
mitive habits are now all but forgotien: the use of ochre and grease, with which they used
formerly to bedaub themselves, is now entirely abolished. Their noctumal orgies, +. e.
corroberies, which, hurt the repose of the settlement end impaired the health of the natives,
as adverted to in,my previous reports, never occur. Their wild intonations are now super
seded by sacred melody, i.e. hymns and psalms, in which they greatly excel; but as
this wﬂ{ be spoken of under the head of “Sacred Melody,” I forbear now to enlarge.

The feuds that existed among the aborigines in their primeval districts are now never
thought of ;. peace and good-humour being their general characteristics, andf nat, las

ormerly,
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mll;lzé bickerings and. strife,. by which in general the serenity of the settlemént was “Enclosare 4,
.-To John Montague, Esq., Colonial Secretary, I have, &e.. m Ne. 2
) &

&e. &Ke.o &e. _(signed) . G. A. Robinson, qunmnndant.

. Numerous other incideuts might be'adduced, but brevity of time prevents 1y doing s0
by this opportunity, the vessel being now on the eve of sailing. L
-” By the next opportunity, I propose doing myself the ho of tr ting 'a ¢
ance of this periodical report for his Excellency’s information, on the following FQI?_Lept':
" 1. Health of the aborigines. R oo
2, On the state of the achools, and the improvement of the aborigines in leaming.
3. The religious service and general attendance, and the improvement of the aborigines.
4+ Tmprovements of the settlement in the buildings. N
5. Improvement in tillage. . e
6. General improvement. T - C
7. Regulation of the schools.
8. Sacred melody.

Appendix (A.) and (B.) ‘ 7
REPORT.

The quartérly examinations of the Flinders’ Island Sunday and week-day evening
schools for the instruction of the juvenile and adult aborigines were held in the school-room
on the gth May 1837. The commandant presided on the accasion, and by whom .the
different classes were examined and closely interrogated. The examingtion was eontinued
to the 218t May, and the scholars were subject to a most rigid inquiry. . |

1t was, however, quite apparent that the people had progressed in knowledge. Very con-
siderable pains were taken on this occasion 10 draw forth every degree of talent the pupils
were in Possession of, that the same might be entered on record, and hence to form a_data
to-mark in future their proficiency. A want of female teachers bad been experienced during
the preceding quarter, oceasioned principally by the illness of the parties, and hence the
female aborigines were found in somg degree deficient, when compared with the opposite
sex.

PuriLs of the First Crass, Leonidas, Albert, and Washington.
Tedcher, Master W. Robinson.
_ Fzamination of Leonid
Q. Who made you?—A. God. - . o - ,
: Who is your heavenly Father 2—God. ’ ’

What did Jesus Christ do for us ?—He died for our sins, according to the Scriptures.

Do you like hearing about God 2—I do. ‘ e
-+ Can you count ?—Yes, .(Reckoned to 50.) = - L o .
> . Have you learnt any hymns 7—Yes. (Bepeated the hymns beginning, “ O'er.the gloomy
hills of darkness,” &e. I can read my,titles clear.”). Y e e
e e , o

o Ezamination of Albert, o _
‘ } Perfect in the alphabet, und atlempting to spell:” - 1o - !
How many Gods are there —One God. S o
Who is Jesus Christ 7—The Son:of God.: .
‘Where is God %-—In heaven. [
Ts he anywhere ¢lse 7-—Yes, everywhere. . VL a . L
‘Who made all things?—God madeallwesee..: . . ... . L a0y
"'a,t;lya%prayrto(}o 8—Yes, Idoy . = .. L n D g
' at do you say when you pray-%—OQur Father which art in heaven, e
Which i the best book —The Bible. Ko B
- Do you wish to go 10 heaven when you die ?—VYes, I do. .
‘Where will you go if you are 4 bad man 2—Ta hell.

e b sh e
. ot ’

.

7,

Do you like to hear about God 1—I do. . .
Do you wish to learn to read ?—I do. -
* Do you like to sing about God ?—1 do.. . S
Do you know how to count 7-—1I do. - . . . : e,
‘This man s industrious and well-behaved. : ' S
- Ecamivation of Wosington 100
o Is perfect in his letters, and learning fo ‘spell. |
What should you do to be saved 2—Believe on the Lord Jesus Chrigt.
. Who made the world ?—God made the woild. . :
Do you like to heer about God %—Yes. '
Do you like to sing about God ?—Yes.
Can you count?—Yes. - -

This man is well-conducted.
526. .
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Purirs of the Seconp Crass, Noerny, Eugene, and James.
Teacher, Mr. L. Dickenson.
. Examination of Noerny.
Perfect in the alphabet, and learning to spell, and has a slight knowledge of numerals.

‘Who made you ?—God.

‘Where is God 2—In heaven.

‘What did Jesus Christ do for us ?—He died upon the cross.
*Who made all things ?—God.

Where will the wicked be sent to when they die 2—To hell.
‘Which is the best book i—The Bible.

Do you pray ?—I pray at night. ‘
‘What do you say —Our Father which art in heaven, &ec. &c.
Do you li[}(’e to hear about God ?—Yes.

Do you like to tell your countrymen about God ?—I like it.
Do you wish to learn to read the Bible ?—1I like to learn.

Do you like to live on Flinders like white people ?—Yes.

This is a well-conducted man ; is a good husband, and a kind parent; and is a constable,

and occasionally exhorts at the evening meetings. Is from the west side of Van Diemen’s
Lend.

Ezamination of Eugene.
Is perfect in the alphabet, and learning to spell; has a slight knowledge of numerals.

‘Where will bad people.go to when they die ?—To hell,

‘What must we t}:) to be saved ?—Believe on the Lord Jesus Chriat.
Do you pray 7—VYes. ’

‘Whatdo you say 7—Our Father which art in heaven, &e.

‘Where will people who steal and fight go 1o when they die 7—To hell.
‘Whose place is hell %—The devil’s place.

‘What sort of a place is it 7—Plenty of fire and sickness.

This is a married man, a good husband, well-behaved and industrious, Ts a western

native.

Examination of James.
Perfect in the alphabet.
‘Where do you wish to go to when you die >—1I wish to go to God.

‘Where will bad people go to- when they die 2—To hell.
Do you like to live in houses like white people ?-—I do like it.

This is a very quiet and industrious man, a good husband, and a kind parent.

Purirs of the Tuirp Crass, Joseph, Andrew, and Francis.
Teacher, Mr. Robert Clark.
Examination of Joseph.
Perfect in the alphabet and learning to spell ; knows numerals to nine.
Who made you 2—God made me.
What did Jesus Christ do for us 7—He died for our sins, according to the Scripture.
Where is God 2.—In heaven—everywhere.
What is God ?—A Spirit. .
‘What is a Spirit 7—It has neither flesh or bones.
What is the name of the best book ?2—-The Bible.
‘Whose book is the Bible 7—God’s book.
Do you like to hear of God 7—Yes, I do. -
Do you like to sing about God —Yes. -
This is a married man, and is industrious and well-behaved.

Eramination of Andrew.
Perfectin his letters, learning to spell, and has a knowledge of ‘numerals to nine.

Who made you 7—God made me. - .
‘What must we do to be saved 7—Believe on the Lord Jesus Christ. 4
Do you pray to God ?-—Yes.

What do you say when you pray ?—Our Father which art in heaven, &c. &ec.
‘Where do you wish to go to when you die ?—To God. .
‘Where will 2 man go to who tells lies 2—To hell.

This is 2 good husband, well-behaved, and industrious ; possesses great capacity, but is

volatile. Is from the west coast of Van Diemen’s Land.

Examination of Francis.
Imperfect in the alphabet.

Do you pray to God 7—VYes.
What
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‘What do you say 2—Our Father which art in heaven, &e. &o: : E::I;:;:;
‘Where will a bad maa go to when he dies 7—To hell: o No. g, |
What will you do to be saved !—Believe in the Lord Jesus Christ. = |

Do you like to hear about God 2—Yes. -

Is a good husband, and kind parent.,

Puris of the Fourta ClLass, i-Iecbor, Romeo, Buonaparte, and Christopher.
Teacher, Mr. J. Allen.
« Ezamination of Hector,
' Imperfect in his letters.

‘Whete is God ?—In heaven. .

‘Who made all things 7—Ged made everything.

Do you pray to God ?—Yes,

This man is well-behaved, is married, and is a good husband, but inattentive and fond of
the chase. Is from the east side of the island of Van Diemen’s Land.

Ezamination of Romeo.
Imperfect in his letters.
Who made you —God. .
‘Who made your father ?—God made him.
This man is a good husband and a kind father, and is a native of Port Davy, Van
Diemen’s Land. Is inattentive at his learning. Is a stout, robust, well-made man.

Ezamination of Buonaparte.
Is perfect in his letters, and learning to spell ; has a knowledge of numerals to nine.
‘Who made you 2—God. . :
‘Who do you pray to ?—To God. , :
What do you say to him 7—Our Father which art in heaven, &c. &e.
_ 'Who made the white man ?7—God made him.
Do you like to hear about God?—Yes.

Is a steady, well-conducted, industrious man ; well-behaved, and a good ﬁusbmd. Belongs -

to the Big River tribe, and was the same individual that was apprehended on the occasion
of the military operation, i. e. the line.

Ezamination of Christopher.
Perfect in the alphabet, and learning to spell. .
Who made your country ?-—God.
Who is Gog 7-—A Spint.,
‘Where is God ?—In heaven. . . )
. What must we do to be saved 7—Believe in the Lord Jesus Christ.

Is a quiet, inoffensive man; a good husband, and.industrious. Belongs to the Ben
Lomond tribe.

Porins of the Firra Crass, Alexander, Tippo Saib, and Arthur,
Teacher, Master H. Robinson. ’

o) TS '_’f Alezander.. .
Is perfect in the alphabet ; learning to spell.
Who made you ?*—God. .
‘What must we do to be saved ?— Believe on the Lord Jesus Christ.
What did Christ do for us ?—He died for our sins, according to the Scriptures.
Where will bad people go to when they die?—They will go to hell.
Who made all things 2—God made all things.
Do you pray to God ?—VYes,
What do you say to him 2—Our Father which, &e. &e.
Are all men sinners 2—Yes. o )
Do you like to sing about God ¢—VYes.
Do you like to tell your countrymen about God 2—VYes.

Isa §00d husband, studious, industrious, and well-behaved. Belongs to the Big River
tribe. Isa fine man, tall, and well made,

i

- Eramination of Tippo Saib.
Perfect in the alphabet.

.~

Who made you }—God.
How many Gods are there 7—One God. - :

Where do good people go to when they die —To heaven.

‘Who made the sun, the moon, and the stars 7—God made all things.

§6. B4 Which
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Which is the best book P—The Bible.
Enclosure 3, Do you like to hear about God —Yes, :

in No. a. This man is a goed husband, well-behaved, and industrious. - Ts one of the Big River

tribe.
Ezxamination of Arihur. '

Imperfect in the alphabet.
Who made you?—God made me.

" Is a good husband, industrious, and well-behaved. Is of the Big River tribe. Is assis-
tant to the storekeeper. 4

PuriLs of the Sixtn Curass, Alphonso, Frederick, and Rodney.
Teacher, Thomas Thompson, a lad about 11 years of age, half-caste.
F. nnfion 0_f A'lrl.

Tmperfect in the alphabet.

‘Who made you 2—God.
Do you pray to God i—Yes, sir.
Where is God ?—In heaven.
Which is the best book ?—The Bible.
_ Do you like to sing God’s songs 1—Yes.
Do you wish to learn to read ?—Yes, sir.
" Do you like to live amongst white men?—Yes.
Is a conservator of the peace, a good husband, always well-conducted, and industrious.
Ts one of Big River tribe. A tall, stout, athletic man.

Exramination of Frederick.
Perfect in his letters.
Who made you ?—God made me. .
Who made the trees and the sea?—God. . s
‘What must you do to be saved ?—Believe on the Lord Jesus Christ.
What did Jesus Christ do_for us 2—He died for our sins, according to the Scriptures.
Do you pray ?—Yes, sir. i
What do you say ?—Our Father which art in heaven, &c. ’
How many Gods are there ?—One God.
+  Whatis God 7—A Spirit. :
Who was the/first man P—Adam.
Who was the first woman ?—Eve.
Do you like to tell your countrymen about God ?—Yes, sir.
Where do good people go to when they die 7—To heaven.
And bad people when they die 2—To hell.
‘What is bell —The devil’s place. -
This pupil repeatéd the collect for the second Sunday in Advent.  Is a good husband;
conduct generally good and indusirious. 1s a native of the west coast of Van Diemen’s

Land. |
Ezamination of Rodney.
. Absent from illness. Is a well-conducted man; from the west coast of Van Diemen’s

Land.
PuriLs of the SEvENTH Crass, Geo. Robinson, W, Robinson, and Peter Pinder.
Ezamination of George Rolinson.
\ Tmperfect in the alphabet.
Who made you 2—God. .

Where is God ?—In heaven. C .

Is an industrious man, rather intellectual. Fond of the chase; is married, and Eelongs'
to the Ben Lomond tribe.
ination of W. Robi

Perfect in the alphabet.

Who made you 2—=God.

What is God ?—A Spirit.

Do you pray to God ?—Yes, sir.

What do you say P—Oar Father which art in heaven, &e.

This is & well-informed and intelligent young man, but has been ill during the last quarter,
80 was not prepared to answer the interrogatories. Is very industrious and facetious ; is a
fine man, and native of West Coast, Van Diemen’s Land.

Examination of Peter Pindar.
Perfect in the alphabet, .
Who made you?—God. - P - ) - .
What is God ?-—A Spirit.
 ‘Where is God ?~In heaven, ' :
Whe
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‘Who is God 2—God is a Spirit. : g .

What is a spirit 7—A spirit has neither flesh nor bones, . : Fmelmre o
‘What must | do to be saved ~Believe in the Lord Jesus Christ, , wm &
‘Who was the first man *—Adam. . f
Who was the first wonnan 7—Eves

‘Who made all things ?2-~God.

‘What is God’s book called ?—The Bibles

‘Where will good people go to when they die ?—To heaven.

Where will bad people go to whea they die ?-~To hell.

Do you pray I— Yes, sir. . .

‘What do you say 2—Our Father which art in heaven, &c. &e.

This man is a good husband ; extremely well-behaved, and industricus.” ¥sa young men;
native of the north: side of Ven Diemen’s Laad. -

Pouriss of the Excara Crass, Edmund, Philip, Augustus, and Henry.

Teacher; Prince: Walter.
. Examination of Edmuad.
Not perfeet in his letters.
‘Who made you ?—God.. .
‘Where is God ?+—In heaven. . .
‘Who made the trees and the sea 2—God. .

This is a young man; & good husband and father; well-behaved, and. industrious. Is
.a native of north side of Van Diemen’s Land.

Ezamination of Philip.
« Perfect in his alphabet.

‘Who made you ?—God.
‘Where is God 7—In heaven.

This man is a good husband ; his conduct is generally good. He is one-of the. Ben
* Lomond tribe.
Examination of August

Perfect in the alphabet, and learning to spell ; has a knowledge of numerals to ninew

‘Who made you 7—Ged.
‘What must we do to be saved 7—Believe in the Lord Jesus Christ.
‘What did Christ do for us ?—He died for us, aacording to the Scriptures..
‘What is God ?—God is a Spirit. C .
‘Who are sinners 7—All men are sinners. .
How many Gods are there ?—One God.. .
‘Where do §ood people go to when they die 2—They go.to heaven,
‘Where do bad &eop e go to when they die 7—They go to hell. '
Does God love bad people 2—No, sir.
Do you pray to God ?—Yes, sir.

- What do you say ?—Our Father which art in heaven, &c, ,
Do you believe in God ?—Yes. . C
Do you like to hear about God 7—VYes, sir. ¢
‘Which is the best book 2—The Bible; it is God’s book.
Whe was the first man 7—Adam. . ’
‘Who was the first womsm ?—Eve, .
Do you like to talk about God to your countrymen ?——Yes, sir. o
Do you like to have clothes like white men, and live as they do?—Yes, sir.

This pupil counted to 100; is a youth about 16 years of age; is well-made, well-conducted.
» % a native of west coast of Van Diemen’s Land ; is employed as a shepherd.

. .

-
Purirs of the Niwexn Crass, Constantine, Ajax, and: Milton.: ‘
Teacher, D. Brané, an aboriginal 1ad.
Ezamination of Constantine.
N : Immperfect in his elphabet:
‘Who made you?—God. _ .

" This pupil is inattentive ; but is a good husba.mi, and. & quiet; well-behaved, and indus-
trious man. He holds.the office of caok and chapel-keeper ; is stout made, and is from the
-central part of Van Diemen’s Land. . .

PuriLs of the TENTH Crass, King George, Thomas, and Neptune,
Teacher, Peter Bruné, an aboriginal lad,
Ezamination of King George.
Imperfect in his letters.
‘Who made you 2—God. ' .
Where is God ?—1In heaven,
#Who made the trees and the salt water ?-—God made them all,

This is a well-conducted, well-behaved man ; is chief of the B | tribe; isa ki
paronn o o e ; of the Ben Lomond tribe; isa kind
26, ¢
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' Ezamination of Thomas. .
Imperfect in his letters.
Who made you 2—God. .
This man is rather inattentive, but is a good husband, well-conducted, and industrious ;.
is a native of the west coast of Van Diemen’s Land. .

: £ smar i qf' N‘ .‘ vy
Imperfect in his letters.

Who made you ?—God.

‘Who made the white man ?— God.

How many Gods are there 7—One God. )

This is a young man; is a good husband ; speaks the English language fluently ; is well--
conducted, and industrious; is a mnative of the north coast of Van Diemen’s Land; is

" @ constable.

King George re-ezamined.

Do you like to hear about God 7—Yes, sir. .
Do you like to tell your countrymen about God ?—Yes, sir.
Do you like to hear about God ?—By-and-by I will learn plenty.

. Thomas re-examined,

Do you like to learn to read the book ?—VYes, sir.
Do you wish to live as white people live?—Yes.
Is the bush a good place to live in %—No, sir.
Do you like to wear clothes 2—Yes, sir.

Neptune re-examined. ) oy

Where do you wish to go when you die ?—I wish to go to God.
Where is God ?—In heaven.

Who made your country, and my country 7—God.

Which is the best book 7—~The Bible; it 1s God’s book.

Do you pray to God 1—Yes. .

What do you say 2—Our Father which art in heaven. ’ .

Are all men sinners 2—Yes, sir. . . ]

. PuFiss of the ELeventi Ciass, Teddy Clark and Alfred.

Teacher, Charles Clark, an aboriginal lad.
Ezamination of Teddy Clark.
" Perfect in the alphabet.

‘Who made you ?—God. :

Who is the Son of God ?~—Jesns Christ.

Do you like to go to school 7—Yes, sir.
" Do you pray to God 7—Yes, sir. : : ,

What do you say 2—Our Father which art in heaven, &ec. L

“Where is the Lord Jesus Christ ?—In heaven. ‘

Repeated two verses of the hymn, commencinﬁ,l “ Behold the glories of the Lamb;” and.
one verse beginning, “ Glory to God on high.” Is five years of age. X

Ezamination of Count Alfred.
Imperfect in his letters.

Who made you ~God made me. . . ‘ - o
Where is God 7—In heaven. - S . . ‘
This man has been iil 2 long time previous to the examination ; belongs to:the Big River

tribe ; is » married man, and well-conducted ; is fond of the chase ; tall and well made, and

belongs to the aboriginal police,
Pupirs of the TWELFTH Crass, Achilles and Hannibal.
Teacher, Prince Adolphus, an aboriginal lad.
Ezamination of Achilles,
Imperfect in his letters,
‘Who is Jesus Christ 7—The Son of God. -
Where is God 7—In heaven,
Do you like school 2—Yes, sir. .
~ Do you like to sing about God ?~=Yes.
‘This man is a good busband, orderly in his conduct, and industrious, but fond of the-

chase.
. inads 'of-" shal

Impérfect in his letters. v e e

Who made you?—God.
‘Who made your father 2—God made him.
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‘Do you pray to him 2—Yes, sir.’ ’ e
Do you like this place better than the bush ?—Yes, . .
*I'his man is one of the cooks to the natives; a stout able-bodied man. Isa good husband,

d industrious. ‘
-w-ell@nduched, and industrous '(,signe &) G. 4. R} Commn dmﬂlt.
The continuance of the examination will be forwarded by the next opportunity.
(signed) G.A.R.

Appendix (F). :
S Flinders’ Island, 23 June 1837.

1 EREBY certify, that the post and rail-stake fencing ‘erected round the turnip-paddock,
“in December last, measures 607 yards, and that the whole of the stakes, posts, and rails
avere cut, and the greater part brought to the spot by tlie aborigines.

. ‘(signedy  Samuel Sparks, Overseer.
v B R

“Appendix (D) and (E).
MEMPRANDUM:.

.. Flinders’ Island, 24 June 1837.

PursuaNT o the commandant’s memorandum of the 16th instant, the catechist respect-
fully states that he measured the roads made by the matives in the dense tea-tree forest

-at the rear of .the commandant’s quarters, and, respectfully states their measurement
as below. . ’

No. 1 Road.~Made by the natives without any assistance. It commences at the rear of
the commendant’s office, and runs westerly into the open ground at the rear of the store.
keeper’s quarters. .. Clear of stumps and levelled. ' Six feet wide, 249 yards 1 foot long.

0.2 ﬁoad.——Commenced to the east of No. 1, and runs a winding course to' the south.

Is well cleared of stumps, grubbed and levelled, and a sugerio\r road. Average breadth '

. 11 feet, length 665 yards. .

No. 3 Road.—Branches off from No. 2, takes a south-east direction. This: is a'very
superior road, and equal to any that could be made by white men; a carria%e might' run
theentire length. The stumps are grubbed, the holes filled, the entire levelled, and even
commencing at.the gate of the strawberry plantation ; terminating at the boat harbour.
Average breadth 18 feet, length 488 yards. R L N

‘No. 4 Road.—This road is the first (in point of time) inade by the natives, and the only
one that they received any instructions resgecting, .1t commences at the rear of the com-
mandant’s quarters, and terminates at the beach, running north and south. Four feet
wide, length 746 yards, e "

No. 5 }%oad.—Commences opposite the gate of. the strawberry plantation, ‘and continues
‘towards the beach. The stumps are not entirely grubbed up, .and there has not been so:

- much pains taken with it as with the former. Breadth 6 feet, length 338 yards. =~

No. 6 Rodd.—Commences at the same place as. No. 5, and runs parsllel to i, 'and
terminates at the beach. Is of the same description; as the former. . “Six, feet wide, léngth
120 yards. ) R onommEeE o

No. 7 Road.—Commences at the strawberry garden, rurs towards*the besch i a north-
west to south direction. = Averages nine feet wide, level, well grubbed; and in every way
an excellent road. Length 249 yards., | B o

No. 8 Road.—Runs 1u the rear of the strawberry garden; not so well finished as the
former. Averages seven feet wide, ‘110 yards in length.

. No. g Road.—Thig road leads to the stone quarry, but partially made 3 generally cleared

of the brush. Average breadth 12 feet, length 339 yards. e .

- The total measurement . being one mile, aix furlongs, twelve perches; and six feet. .. The

catechist states that these. roads were made, with one exeeption, without, any instructions

from white persons, and confers a great deal of credit on the perseverance and.ingennity of

‘the natives in clearing roads through so dense a mass of scrub,’ and levelling an% clearing
in the manner they have done. * - IR o

They have also formed a strawberry plantation, prepared and grubbed up, ready for
puttm% in the plants, which measures about two'acres; and they have surrounded it with a
‘brush fence, six feet high, superior 6 any fence of the same description on the settlement.
“The length of the fence is 310 yards. = ' ° :

The men have carried from the bush to the setﬂel;xéﬁfa for thatching, npwards of 6gload
.of wattles. » g . :

They have also carried large quantity of poles for roofing various houses on the settle-
ment, and are now engaged cutting and carrying poles for the roofing of their houses.,
> They bave dug between three and four acres of potatoes, carried two acres of barley, and
carried their potatoes to the potatoe store from the field. - ‘ ) b
They have threshed their barley in a creditable manner. )
Their taste for work is every ‘day improving ; and the catechist reports he feels the
+~highest satisfaction in recording the advances they have made in the various branches of
useful labour they have been called upon to take & part in, and the cheerfulness with which
-they :snssist in anything required of them. o R . S
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They have also carried from the wreck of the Harmony upwards of 3o loads of. timber.
The wreck is at the distance of upwards of four miles from the settlement. B
The females have carried upwards of 40 tons of grass, which is being used for thatching-

and other purposes in the settlement.
. - (signed)  Robert Clark, Catechist,

Appendix (C).

Respectea Sir, Flinders’ Island, 21 June 1837.

In obedience to your desire, I forward a report of the disease of which the deceased
sboriginal King William died, together with its treatment; ulso of the post-mortem
examination of the body. .

For several days previous to his being attacked with the disease which has cost him his
life, he complained of pain about the left side of his face, to which I believe him to have
been subject, having been, as he himself, as well as other aborigines informed me, undet
Mr. Allen’s care for a similar attack. Considering this to be rheumatism, I directed his
wife to foment his face frequently, which she did several times in iy presence, and gave him
some aperient medicines, which treatment removed his complaint. On the evening of Monday
last, the 19th, about six o’clock ». u., I saw him, when he was, as he informed me, the hospital
nurse,-and the constable Lambert (who happened to be present), perfectly free from pain ; his
“bowels were regularly open, having had two evacuations during that day. He 'was at this time
‘laughing and playing with his wife, and others, About five hours afterwards, that is aboat -
eleven o’'clock ».m., 1 was suddenly called to see him; T found him in the mhost excru-.
ciating agony. Onexamination I found all the symptoms of inflammation of the intestines,
small puise, extreme tenderness of the abdomen (so great ‘that he would not at first suffer me
to touch it), great heat of skin, and occasional vomiting. I immediately bled him largely,
applied fc tations to the abd (which were continned for several hours), and admi-
‘nistered a large emollient and aperient ‘enema and some castor oil. ‘I-remained with him,
superintending the continued use of the fomentations until daylight next morning, having
bled him twice during the night, taking in all about 50 ounces of blood, producing syncope in
a slight degree upon both occasions, without the slightest alleviation of the symptoms. Shortly
after daylight I applied a large blister to-the ‘abdomen and pit of the stomach, and subse-
‘quently bled him to the extent of 24 ounces more, the pulse Tising, s is usual in these cases,

~with the abstraction of blood, and directed preparations to be made for another enema, bat

in the interim the man expired : this was about 11 o’clock a.M., 12 hours from the ‘time
of my first seei.ug him. For the first six or seven hours he was perfectly sensible, and his
cries of “minatty” piteous. Upon examining the body after death I found the whole of the
viscera of the abdomen (except the kidneys and urinary bladder) more or less in a state of

-inflammation—the lower part of the stomach, the two first of the small intestines, and the

liver and gall-bladder in particalar ; the viscera of the chest were perfectly sound. I ‘there~
fore beg to state that this man died of general inflammation (with the exceptions I have
mentioned above) of the abdominal viscera. .

T am, &e.
To G. A. Robinson, Esq., Commandant. " (signed) A. Austin,
&e. &Ke, &Ko . Medical Attendant.
Appendix (C). :
. Commandant’s Office, Flinders’ Island, 24 June 1837 .
' (Copies.) .
Memo. . " Flinder’s Island, 24 December 3836.
Digp this day the native youth George. : .
“To the Commandant. (signed)  J. Allen, Surgeon.
Memo. ) ‘ Flinders’ Tsland, 30 December 1836.
Duep this day the native man Nimrod.
To the Commandant. " (signed) J. Allen, Surgeon.
Memo. R Flinders’ Island, 28 January 1837.
Diep this day the native man Columbus, of chronic inflammation. -
To the Commandant. ’ (signed) ~ J. Allen, Surgeon.
Memo. . Flinders’ Island, 29 January 1837.

Diep this day the native woman Puepedaf.

To the Commandant. (signed)&‘ J. Allen, Surgeon.
Remo: - Flinder’s Island, 5 Fe_brnary 1837.

Dieb this day, of acute pnenmonia, the native man Samuel. -
- 'To the Commandant. (signed) . Allen, Sgrgeop.
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. Mewo, e - L ‘Flinders’ Island, 20 Febriary 1837.‘.
Dikp this day, of chronic visteral inflammation, the native man Algernon. o
“To the Commandant.” ST A (signed) T, Allen, Surgec_m,

o HMemo. . -, L - ‘Flinders” Island, 25°Febraary 1837.
Dixo this morning, of ehronic visceral inflammation, the native man Matthew,

“To the Commandant, - .. L " (signed)  J. Alleni, Surgeon.

Memo. . Coel Flinders’ island, 23 Febraary t837

D1Ep this merning, of acute visceral inﬂ_amiﬁéﬁbn,:the;natiwe*mgn ‘Omega. j
To the Commandant. " . . - - (signed)  Jo.Allen, Surgeon.
" Memo. © 2777 Flinders Island,rag Febroasy1837: -
DiEp this day, of visceral chronfo inflammation, the native woman' Tinedeburrie,
To the Commandant, a ) ~ (signed) ... Ajllen, Surgean.
Memo. - L . . ‘Fljindéis"_lélaﬁnd, 16 March 1837.,
“Drep this day the native woman Wyree. - R o -
To the Commandant. K (signed)  .J.Alen, Surgeon.
Memo. o y ’ .
Diep this day the native wonian Queen Charlotte.

Flinders’ Iiland, 21 Maréh 1837.

. Memo. L ‘Flinders’. Island, go March 1837.
Diep. this.day the native woman Maria, pﬂchronib premmonia.. . '
To'the Commandaut, * . (signed) - J. Allen, Surgeon,
“Memo. o . Flinders’ Island; 30 March 1837,
‘DiEv this day, of ¢hronic pheunionia, the native child Manoon. L
To the Commandant, =~ . (signed) - " J. Allen, Surgeon.

-

TR

LR
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. Memo. o
"D1EeD this day a native female infant,

“Flinters’ I‘s']alid;Mai"c}x‘l"S‘_37.\‘
To the Commandant. ' . «(sﬂig\he‘d)‘ J ﬁilz;a;’Sﬁrgeon.

.

© Memo. . c e ‘z-l"l“in:ders’-’lslan"d, 8Yune 1837. '
D1z this day, of éxtreme general debility, the native man:Daniel. =~ -

" To the Commandant. "~ -~ (signed) A Austin, Medical -Attendant.
' Memo. T Flinders’ Island, 20 June 1837.
_Dixp this day, of & ition of the intestines, the aboriginal riative King William.
.To the Commandant., o (signed): . A. Austin, Medical Attendant.
~No, 3,—,
«(No. 67.) ) T

Copy of a DESPATCH from Governor Six George-Gipps-to Lord Glenels.

. ) . .
_MyZLord, . © " "Government House, Sydniey, 25 April 1838.
Ix acknowledging the recéipt of your Lordship’s despatch of the 26th. July 1837,

NEW SOUTH
‘WALES, -
Enclosiire 4,

."in Nu. 2., -

No. 3.
Sir George Gipps .
to Lord Glenelg;
25 April 1838,

.No. 858, on the subject of the, treatment of the aboriginal.inbabitanis of this country, - _

-and the measures.which are to be -adopted when any of them come:to-a: widlent
-death by the 'hands of the Queen’s officers, -or by the persons acting under:their
orders, I regret very much thet T have to state fo your Lordship-that a ease has.
dlready occurred, in which T have found it necessary “to act on your Lordship’s
Apstrnctions, ) e L B N e
Your Lordship will perceive by the accompanying report, :made to.me b
a rencontre had taken place between & party of the poliee under his-orders and
a tribe of :the natives, in which there is but too much reason’to suppose ‘that-a
nuniber of the latter lost theirlives. =~ ° * o R
On the.receipt.of Major Nunn's repprt, I deemed it my duty to.lay it hefore
» the Executive-Council, as well :as 'your Lordship’s -despatch .above- alluded ‘to,
and alsoa copy of the Report -of the ‘Committeé of the 'House of *Commons,
which was appointed during Jast sessioti of Parliament to inquire irito the con-
526, ) . cg - . L © dition

Major Nunn, of the. mounted. police, that previausly. -to my arrival insthe «co]ong S Mareh 1883,
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dition of ‘the aborigines in British possessions; and I haveé now the honour to
enclose, for your Lordship’s information, a copy of the minutes that were made
by the Council on that occasion. .

I had previously consulted the Attorney-General on the same subject, and as
the advice of the Council was entirely in concurrence with the opinion ex-
pressed by him, I have since given orders for an investigation into all the circum-
stances of the case, to take place before the police magistrate and bench of
Justices, . which hold their sittings at Invermein, in the county of Brisbane, that
bench being the nearest to the scene of action, though distant from it perhaps
not less'than 150 miles. . . .

As your Lordship expressed an opinion in the despatch above alluded to that
an investigation in cases of this nature might be held before such of the magis-
trates as have commissions for the whole colony, it is essential for me to state,
that the commissions of all magistrates, without exception, are for the whole
colony, and that therefore I could not have made a selection of any particular
magistrates, without exposing myself to the charge of partiality, and of deviat-
ing, without sufficient reason, from the course of proceeding adopted in the colony
in cases of a similar nature where the lives of white men are concerned.

. As the’ affair took - place far beyond the boundaries of location, and in a
country which has rarely, if ever, been visited by Europeans, it is impossible to
ascertain with any great degree of correctness the exact scene of it, or the par- -
ticular tribe which Major Nunn fell in with. From the distance, however, that
Major Nunn supposes his party to have travelled during an absence of 53 days,
it is probable that the distance of the place was not less than that which I have
mentioned from the extreme northern point of the county of Brisbane. The
limits of Jocation do not extend to the northward beyond that county ; but your
Lordship is we]l aware that very numerous licences are annually granted to
settlers to graze their flocks and herds to an unlimited distance beyond; I
should not perhaps very much err, if I were to say that nearly half the cattle

“and sheep of the colony are thus depastured beyond what are called the limits

of location ; and any attempt to reduce the number of these licences would be
considered fatal to the prosperity of the colony., .

The Surveyor-general is inclined to suppose that the affair happened in about
latitude 29° south and longitude 150° east, which would place the scene of it
about 300 miles to the north, and 70 to the west of Sydney.

I Bave, &c.
(signed) Geo. Gipps.

“Enclosure 1, in No. 3.
Masort Nunx’s RepoRrT.
Sir, ' . Sydney, 5 March 1838.
I~ pursuance of your letter dated the 1gth December last, enclosing a communication
from Mr. Paterson, of the 6th of that month, addressed to you, requiring me to proceed to
Jerry’s Plains, to inquire iato the circumstances stated in that letter, I have the honour to
inform you, for the information of his Excellency the Governor, that on the 315t December.. *
last I quitted Jerry’s Plains with a party of the mounted police, consisting of Ensign
Colban, two serjeants, and 18 troopers, end a black boy named .'lacky,. and marched direct
for the Namoi. - On reaching that river 1 heard some very -distressing accounts of the
ravages committed by the Guyder blacks on their way up. I accordmgl‘y }l:roc?eded in
search of them on the day of my arrival, and after marchm% the whole of the night, we
came in sight of a party of them about two hours after daylight. After disposing of my
men 50 as to prevent the escape of the natives, and giving positive orders not to fire unless
dn self-defence, it being my object to take as many prisoners as possible, I rode down upon
them, and succeeded in captuning two tribes of the Namoi and the Guyder. 1 then, with

" “the ‘aid of the black boy, told them that they were charged with spearing cattle, and with

murder, and required them to point out the guilty persons. Fifteen men were then brought
forward as the perpetrators ; these I handcuffed together, and after destroying their spears
and other weapons of warfare, [ allowed the others to depart. About two hours before sunset
(the horses being then refreshed) I returned to my former station for the night, placing the
‘prisoners under the charge of a serjeant and two men. . Two of these prisoners were poin

out to me as the murderers of one of Mr. Hall's men about a year and a half since; and.
1 determined upon leaving them in security until Mr. Hall, who, I believe, could identify

them on his armival up the country; but shortly after my return these two men s;;
. cee
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eceded. ixx slipping their handcuffs and attempted. to. make their escape, in which- one 7 o
succeeded, but the other was shot by the sentry. Feeling anxious to proceed to the Guyder,  Eo¢ &s“‘“ Ix
where the ravages were stated to be greater, and having permitted the rest to depart, with.  ".N%.3.
the exception of one man, who promised to conduct me to- the other tribe of the Guyder
blacks,: 1 then proceeded to Mr. Bell's station on tha.river Guyder,: which. X, reached in
four days. Mr. Bell requested me to stay a few days, as the blacks were very troublesome
in ing thecattle. Being, however, anxious. to. proceed to. Mr. Cobb’s station, 1 left.
Ensign Colban and a party of men to search the. woods for the natives, which they did, but
without success,.returning to me in two days. In about four days ¥ reached Mr. Cobb’s,
station on the Big River ; 1 found every thing in disorder; the shepherds were afraid to.
take their flocks out of sight of the hut ; in fact, the statements in Mr. Paterson’s commu-
nication are fully borne out.. Learning from Mr. Lamb, the superintendent at Mr, Cobb’s
station, that the blacks were at some distance in.the interior, he having followed them,
after the der, a_short distanceé, Mr. Lamb, Mr. Hall, and Mr. Scott’s men undertaking.
to accompany me, I provisioned the mounted policemen. for 15 days, and determined to.
‘pursue them. . On the fourth day F came upon a man sleeging under a tree; seeing four
" spears leaning against it, I suspected that others were in the neighbourhood, I accordingly
secured him, and afterwards four others (three with their women); from them I learnt that
the'muin body of the tribe were at: some considerable distance on other wakes; Keeping.
‘the men as guides, I proceeded in quest.of the rest.ofi the, tribe; hearing all from. these
respecting the sheep taken.. On the second evening after taking the men, I came up with.
the main body on a river.called the Bogy, which rans through a. wood, but so open, that
“the men could ride through : I rode down upon them, but no.sooner did they seroewe us.
than they speared one of the troopers through the calf of the leg; and showed evident inten~
tions of spearing many more. I then felt it necessary, for the safety of my men,’ to use.
“sh: , and rel “y gave orders to fire, and regret. much to: state:that a few
fell in consequence... On entering theiz encampment I destroyed a. great number . of their
spears. 1 must not omit to mention, that Mr. Lamb fully indentified several articles,
belonging to his station, taken away from the hut by these blacks. After resting a day, we.
_proceeded. on, our return to Mr. Cobb’s station, guided by some of the blacks, by a more,
direct route, feeling anxious to return as soon as possible, apprehending rain, which, owing
,to the flatness of the country, would have prevented our travelling. I have parted wit
‘my guides, after rewarding them much to their satisfaction; and explaining: to them. that
we had no wish or intention to injure them, but to prevent a recurrence of the outrages that
had been committed. , Qn reaching Mr, Cobb’s station %, considered it prudent, to.rest my
men and horses for three d:xs., , I 'then proceeded to the Australian Company’s station. on.
the Peel River. (which, although rather out of my road, afforded ,me an gpportunity of .
_setﬁng my horses shod), and from thence to Jerry’s Plains, ‘which I teached after 53 'a’ays’
duty. p poaladioh HEE
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. . ‘T have, &es o
I ) (sig&ed)-' ~J: W. Nunn,
The Honourable ajor Commandant M. Police.

The Colonial Secretary, &e. &e. &e.

.

Enclosure 2, in. No. 5
MiNvuTe oF Council—~New South Wales.
Exract from Minute, No 23, of the Proceedings of the Executive Council, dated Enclosure 3,
" 27th March 1838, relative to Major Nunn's Report, dated sth March 1838, ‘giving an in' No. 3+
Account of a R tre between a Party of the Mounted nglicé tunder his Orders and a,
. Tribe of the Native Blacks, . e ' '

o
¢

'Pfesent ~His Excellenc tl;e‘,‘\(;t;vérﬂor, the, Hanourable Colonel. Shédégﬁéé, ‘¢, B.y the
Right Reverend the Lord Bishop of ‘Australia, the Honourable the Colonial Secretary,
the Honourable. the Colonial Treasurer. ST oo o

His Excellency the Governor informed the Council that he felt it to be his duty to sub-
mit to them a report which he had received from Major Nuun, of the mounted police; dated
the sth instant, giving an of a re tre b - party of the police under his
orders and & tribe of the native blacks, in which, in consequenceof their having speared one
of his men, and displayed evident intentions of spearing more, he judged it necessary for
the safety of his party to order them to fire, when, he regrets much to state, that a few of
the blacks fell, " - e el " ’
" His Excellency also laid before the Council & despatch: from Lord. Glenelg, dated the
26th of July 1837, and received in this colony the 24th of February last.:

" His Excellency likewise laid before the Council & copy of the printed Report made during
the last Session of the Imperial Parliement by & Committee of the House of Commans, on
the subject of the treatment of the aborigiries in British colonies. - S
... His Excellency then stated, that as Lord Glenelg had-in his d patch above menti oned

.. recommended an inquiry‘in every case in which an aboriginal native .should come to a

526. : cq . violent
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violent-death in consequence of any collision with officers of the Government, or persons
under their d, his Excellency requested the advice of the Council asto the best way
in which such an inquiry could be instituted, for ascertaining the circumstances under

- which the recent loss of human life mentioned by Major Nann had occurred. .

The Council, after mature deliberation on the important subject submitted to them by his
Excellency, are vnanimously of. opinion, that the fittest tribunal for the investigation into
this, and all similar cases; will be & court composed of the police magistrate and bench of
justices, in the district where any loss of life may have occurred ; or of the nearest, or most
convenient district, in the event of the ocourrences having taken place beyond the boundaries

.-of location: °

. should take phcje before

His Excell next requested the advice of the Council as to whether the investigatiom

‘tfhe police magistrate, and suclr justices as might in the ordinary.
routine of business attend, or whether it would be desirable to summon other police magis-
trates to assist in the inquiry, orto take measures to secure the attend of any ified
number of justices ; and further, whether any law-officer of the Crown, or person on the

" part of the ‘Attorney-general, should be appeinted to assist the court in the investigation.

No. 4.
Sir George Gipps
to Lord Glenelg,
27 April 1838..

Minute of Council
and proposed
notice.

“The Council having deliberated on the questiong propesed to them, are unanimously of
opiniom; that a. police magistrate and. an ordinary bench of justices are perfectly compe-.
tent tg the duty of making such inquiries as are proposed, without the assistance of any
extra magistrates ; and as hitherto, upon inquests on the death of white persons, by violence
or accident, the attendance of members of the legal profession has not been usual, nor
deemed requisite, the Council do not see that their attendance is mecessary: or advisable
upon such inquiries as are now proposed. :

These questions having reference to the occurrences reported by Major Nuna being thus
disposed of, his: Excellency drew the attention of the Council to the Report of the Committeer
of the House of Commons,. which he had laid on the table, and particularly to the suggestions
contained in pages-82, 83, and 84, of thdt Report ; and requested to be informed whether, in
the opinion-of the Council, it might not be desirable to appoint protectors of the aboriginal
natives, and to combine their duties with those of the commissioners of Crown lands; and
whether it would be expedient to constitate them coroners or magistrates ; and in the event of
any such measure being judsf: advisable, whether a public notice, founded on Lord Glenelg’s
despatch, and announcing the-measures to be adopted, ought not to be published for general
information in the colony. .

The Council concurred with his Excellency in the expediency of declaring the commis-
sioners of Crown lands. to be protectors, of the aboriginal blacks, and of charging thems

" with the duty of making an inquiry into the circumstances under which in any case, either
_of a white or of a black.man, the loss of life may have occurred,; beyond the present boun-

daries of location; but recommend deferring until: further information on the subject is
obtained consideration of the question whether the commissioners should be appointed
coroners or magistrates.
The Council also concur with his Excellency in thinking that it will be advisable to pub~
lish, with as little delay as possible, a notice of the nature proposed by his Excellency.
. {A true extract.):

William Jl[at]'phermn,
Clerk of Councils.

* —No. 4. —
(No. 68.)
Cory of a DESPATCH from Governor Sir George Gipps to Lord Glenelg.
My Lord, Government House, Sydney, 27 April 1838.

Iy my despatch, No. 67, of the 25th instant, I detailed to your Lordship
the measures which I thought it right to adopt in consequenee of arecent col- .
lision between a party of the mounted police and a_ tribe of the native blacks,
and I have now the honour to acquaint you, that I have further deemed it neces-
sary, with the advice of my Executive Council, to issue a Government notice,
declaring that in all cases where any of the aboriginal inhabitants of this
territory shall lose their lives in consequence of a quarrel or collision with
white men, an inquest or inquiry shall be held, precisely similar to that which
is held in the located parts of the territory when a white inan comes to a violent
or sudden death ; and also declaring thai the commissioners of Crown lands,
beyond the boundaries of location, shall act as protectors of aborigines.

Your Lordship will perceive by the copy which I enclose of the proposed
notice, and which will appear in the Gazette of Wednesday next, that it. is
founded partly on your Lordship’s despatch of the 26th July 1837, No. 353,
and partly on the suggestions thrown out in the Report of the Committee of
the House of Commons, on the treatment of the aborigines in British settle-
ments, which sat in the last session of Parliament.

5

Your
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. Your Lordship is, I am sure, well aware of the extreme difficulty of devising
any measure that shall effectually check the outrages which, I regret to state,
are. now of frequent occurrence beyond the boundaries of location; I may not
be'very sanguine of the entire success of the one I have .resorted to, but being
the only one within my power, I hope it will meet your Lordship’s approbation.
.- 1 have also deemed it necessary to republish a notice, which appeared in the
Government Gazette on the 16th of September 1837, on the subject of

the forcible retention by white men of women belonging to the aboriginal’
tribes, which, there is reason to fear, is often the immediate ¢ause of these

. outrages. .

‘ 1 have; &c.

‘(signed)  Geo. Gipps.
‘ , 2 May 1838, .
P.S.—Since the above despatch was written, I lament to say that information
has been received, both from the north and south, which, being calculated to
exasperate the public mind against the blacks, renders it, in my opinion, desir-
able to defer the publication of these notices for a few weeks. - :

. To the north, and in the neighbourhood of Major Nunn’s late operations, a
man in charge of a cattle station, belonging to a person named Fitzgerald, has
been found barbarously murdered, and also. two.other men, belonging toa
surveying party under Mr. Finch. S .

From the south, we have accounts ‘of a large  convoy of sheep and cattle
_belonging to a gentleman of the name of Faithfull having been attacked on the
13th ult. on their way to Port Phillip, and’eight inen killed out of eighteen, who'
formed Mr. Faithfull’s party.. The particulars of this last occurrence I have not
yet received, but I have directed a .civil stipendiary magistrate and a_ party of
the mounted police to proceed with all possible’ haste to the spot, and have
given them particular instructions for their guidance. : Co .

The blacks who are supposed to have murdered the two men belongiug to the
surveying party have been taken, and will be tried before the Supreme Court.
(signed). - Geo. Gipps.. .

il

Enclosure in No. 4.

Extracr from Minute, No. 24, of the Proceedings of the Executive Council, dated Gtix
- April 1838, on-the subject of a Notice to be published relative to measures to be pur-
sued in cases of the Death of Native Blacks by violence. .

Present :—His Excellency the Governor; the: Honourable Coionel Snodgrass, c. 8., the

Right Reverend the Lord Bishop of Australia, the Honourable the Colonial Secre
the Honourable the Colonial Treagurer. a, oreiers

. With re(:erence to the proceedings on the 27th ultimo, and the advice of the Council rela-
tive to the intended publication of a notice announcing the measures proposed to be pursued
by the Government, in all cases of the loss of human life produced by canses arising from
the occasional intercourse between the white inhabitants of the colony and the aboriginal
natives, his Excellency the Governor laid before the Council a draft of the notice proposed
to be published, containing such an intimation to the public as is above mentioned, com-
bined with general instructions to the commissioners of Crown lands, for their guidance in
the performance of the additional duties with which they are to be charged, as protectors
of the aboriginal blacks ; which notice having been read, and carefully considered by the
Conacil, they approve of the same, and advise the early publication thereaf. ¥

(A true extract.) ‘
Wm. Macpherson, Clerk of Councils,-

Englonur{? A. 3, 't Minute No. 24, of 1838,
ABORIGINES, ’

His Excellency the Governor having been directed, in a despatch recently received f
the Principal Secretary of State for the Colonies, to cause an inquiry to inst{t;t::io inl:
every caze where any of .the aboriginal inhabitants of this country may have come to a
violent death in consequence of any collision with white men, his Excellency, with the
advice of the Executive Council, deems it proper, in notifying the same to the colonists, to
l}rgst; 6upon their consideration in the most earnest manner the solemn nature of the obliga-

3 ‘ » tions
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No. 4.
Sir Gedrge Gipps
to Lord Gleuelg,
a7 April 1833,
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No. 5.
Lord Glenelg to
Sir George Gipps,

16 November 1838,
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tions by which we are bound, as men and as Christians, towards that race, and to invite
their co-operation in the fuliiment of the duties which those obligations involve,

As human beings, partaking of one common nature, but less enlightened than ourselves,
as the original possessors of the soil from which the wealth of the colony has been princi-
pally derived, and as subjects of the Queen, whose sovereignty extends over every part of
New Holland, the natives of the whole territory have an acknowledged right to the protec-
tion of the government, and the sympathy and kindness of every separate individual. In
disputes among themselves they may be governed by their own ancient usages, wherever
these do not interfere with the ftights or safety of their'more civilized fellow subjects. In
disputes between aborigines and whites, both Amrties are ‘equally eatitled to demand the
protection and assistance of the law of England. To allow either to"injure or oppress the
other, and still more to permit the stronger to regard the weaker party as aliens, with whom
a war can exist, and against whom they may exercise belligerent rights, is not less inconsis=
tent with the spirit of that law, than it is at variance with the dictates of justice and
humanity. )

In accordance with these principles, and in obedience to the instructions of Her Majesty’s
Government above tioned, his Excell is pleased to direct that on every occasion of
a violent death occurring among- the aborigines of this territory, wherein any white man
may be concerned, or supposed to be concerned, an inquest or inquiry shall be held by the
nearest coroner or magistrate (as the case may be), in exactly the same manner as inquests
or inquiries are held in the logated parts of the country when the d d ere Europ or
white men, '

In order also to carry Her Majesty’s gracious intentions into more complete effect, by
affording ‘more certain security to the great body of the aboriginal inhabitants residing
beyond the gresent limits of location, his Excellency is further pleased to direct that
officers shall be appointed for their special protection, who shall be designated * Protectors
of Aborigines,” and that for the present the commissioners of Crown lands beyond the
boundaries shall act as such protectors.

The duties of these officers will be, on the one hand, to cultivate at all times an amicable
intercourse with the natives, to assist them in procuring redress for any wrong to which
they may have been subjected, and particularly to prevent any interference, on the part
of white men, with their women: B

On the other hand, they will make known to the natives the penalties to which they will
become liable by any act of aggression upon the persons or property of the colonists. They
will endeavour to induce the chiefs in their respective districts to make themselves respon-
sible for the good conduct of their tribes. They will use every means in their power to
acquire sach personal acquaintance with individuals, and influence over them, as may
ensure. either the prevention of aggressions, or the immediate surrender of the guilty parties,
and in the latter case they will forthwith take the steps that may appear to them necessary.

To faciliate these objects the protectors will be furnished with the means of making
occasional presents of articles either of use or of ornament, and will receive further instruc-
tions, in detail, for their guidance. :

—_5, —

(No. 244.) . )
Cory of a DESPATCH from Lord Glenelg to Governor Sir George Gipps.

"~ Sir, ) Downing-street, 16 November 1838,

I nave received your despatches, No. 67, of the 25th April, and No. 68, of
the 27th April, in which you inform me of a collision which had taken place,
shortly before your arrival, between a party of the mounted police, under Major
Nunn, and a tribe of the natives, in which there was reason to suppose that
several of the latter had been killed, and of the measures which you had taken -
in comsequence. As in accordance with the instructions contained in my
despatch of the 26th July 1837, you had directed an investigation into the
circumstances of this unfortunate transaction, I abstain from any comment
upon it until the result of that inquiry has been ascertained ; 1 will only observe
that this event, and those which are mentioned in the postscript to your despatch
of the 27th April, afford additional evidence of the necessity of every possible
precaution on the part of the Government to prevent collision between the
settlers and the native tribes. .

No means occur to me as more likely to check the natural desire for reta-
liation on the part of the natives than .to impress them, if possible, with the
conviction that the laws of the colony will be equally administered for their
protection from wrong and injury as for that of the European settlers; and that

_in every case of injury to person or property an examination equally rigid will
be instituted, from whatever quarter the complaint may proceed, and andequal
- . , : egree
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degree of punishment will be inflicted -on the delinqueut, whatever be hig race;
or origin or colour. . . . ) .o . .

I aufxgll far from assuming that blame attached to Major Nunn, or the party. Is‘;’%gﬁ':]gi‘;’m
under his command, on: the occasion' of the collision with the natives whichi 16November1838.
you have reported ; but the more searching and minute the inquiry into any
such transaction, and the more complete: the publicity given to that inquiry,
the greater will be the. confidence . in. the vigorous and impartial protection
afforded by the law to the unoffending inhabitants, of whatever class, and the
stronger will be the inducement to have recourse to the constituted. autho~
rities for redress. = - ) i . . S

I approve of the notice which, with the advice of the Council, you proposed
to issue on this subject, and of the intended republication of the notice of thé
16th’ September 1837. Iam not prepared to question the necessity, which in
your opinion existed, for some delay in their publication, but I trust that that,
delay will have been of very short duration, as it séems to me important that.
the views and intentions of the Government on this subject should be clearly:
and generally known. * : : :

My despatch of the 31st January last, which you will have probably received
shortly after the date of your despatches, to which I am now replying, will'
have conveyed to you full instructions and authority relative to, the appoint-
ment and duties of protectors of the-aborigines within the limits of your
government. ) . Co- L

: I have, &c.

(signed)  Glenelg,,

s

—NO;G..—

' .(No 115)‘ . . No. 6.
o A o . . * . Sir George Gipps
‘Cory of a DESPATCH from Governor Sir George Gipps to Lotd Glenielg. 1o Lord Glenelg,
. e ' July 1838.
My Lord, Government House, Sydney, 21 July 1838.: nIos

In my despatches of the 25th and 27th April last, Nos. 67 and 68,,.I in-.
. formed “your Lordship of various outrages which had taken place in the

remote districts of this colony, beyand what are. called. the boundaries. of
location, and of the measures which it was then my intention to adopt.- :

In the despatch of the 25th April, I stated that an inquiry was about to be
instituted at Invermein into” theé” circuimistaiices under” which a number of the’
aborigines lost their lives in a rencontre with a party of the mounted police,
under the command of Major Nunn; and in that of the 27th I informed your
Lordship of my intention to issue a Government notice on the subject, though
in a postscript to the same I stated that in ¢onséquence’ of - events Which had’
come to my knowledge, since the notice was prepared, I had been induced to'
suspend the issue of it for a few weeks. _

I lament now to have to state to your Lordship, that in consequence of the
continuance of similar outrages, the calls for the ‘services of the mounted
police have been so constant, that I have not been. able to spare the men who'
would have been required as witnesses in ‘the' proposed investigation at Inver-" -
mein 5 also that, under the advice of the Executive Coancil, T have refrained’ -
from issuing the proposed notice, on account of the degree to which the public,
mind continues to be exasperated against the blacks. T

"On the 18th ult. a memorial was transmitted to me, by a number of gentle..,
men interested in the opening of .the country near Port Phillip, of which [,
enclose a copy, but in so doing, as well as in transmitting to- your Lordship a, 8th June 1838.
copy of my answer to it, it is necessary that I should explain to your Lordship, — No:1.
that some of the gentlemen who signed this memorial had previously waited  2ad June 1838.
upon me and requested that I would either myself levy war against the blacks, No. 2.
or sanction the enrolment of a militia for that purpgse, and allow them'to be’
supplied with arms and munitions of war from Her Majesty’s stores ; and that
it was (as I presume) in cousequence of my declining to do either that their
subsequent memorial was, contrary to usual practice, addressed to the Governor -
and the Executive Council, instead of the Governor alone. ’

I have the honour to enclose a short abstract of the principal outrages between’ No. 3.
blacks and whites, which have been reported in the last three months. Your

526. ‘ , D2. Lordship:

————



NEW SOUTH g8 PAPERS .\%‘TWE TO THE
WALES. N

No. 6.
Sir George Gip

to Lord Glenelgl,”

21 July 1838,

Sketch, No. 4.

28 April 1838,
No. 5.

Lordship will observe that a great proportion of these acts of violence have
occurred in the neighbourhood of Port Phillip, or on the road between the
settled parts of this colony and that place, the reason of which is, that large
herds' of cattle and flocks of sheep have been recently driven through these
extensive tracts of country, with a very insufficient number of people to guard
them, often not more than in the proportion of one man to several hundred
sheep. That under these circumstances predatory attacks should have been
made on them by the natives, does not, I must say, appear to me in the least
degree to be wondered at. : o

Your Jordship must be aware that it is quite out of the power of this
Government to give to the proprietors or their flocks the protection they
desire; even if we were restrained by no sense of humanity towards the
blacks, the resources of the Government would be quite insufficient to keep
military parties always in advance of persons who are migrating in search of
pasturage, advancing often 50 miles in a single season, and, in the case of Port
Phillip, having stretched to a distance beyond our former limits of between
800 and 400 miles in the last three years. v ‘

If proprietors, for the sake of obtaining better pasturage for their increasing
flocks, will venture with them to such a distance from protection, they must
be considered to run the same risk as men would do who were to drive their
sheep into a country infested with wolves; with this difference, however, that
if they were really wolves, the Government would encourage the shepherds to
combine and destroy them, whilst all we can now do is, to raise, in the name
of justice and humanity, a voice in favour of our poor savage fellow-creatures,
too feeble to be heard at such a distance. - '

. Your Lordship will not fail to observe, that of the outrages enumerated in
the accompanying list, some took place 200 or 300 miles to the north of Sydney,
others at more than 500 miles to the south, and some (at Geelong, the western
limit of Port Phillip) at a still greater distance. '

In order to keep open the communication between Sydney and Port Phillip,

"it is my intention, with the concurrence of the officer in” command of Her

Majesty’s troops, to establish military posts on the road; and I forward a
sketch,.on which the places of these proposed posts are marked, they being, as
your Lordship will perceive, the places where the road crosses the following
streams on the way, viz. the Murray, the Ovens, the Violet Creek, and the
Goulburn. C ‘

It was between the Violet Creek and the Ovens; and at a distance of 400
miles from Sydney, that the attack was made on Mr, Faithfull’s convoy of sheep
and cattle, on the 11th April last, in which seven of his men were killed, and
all the rest dispersed. These men (who were chiefly convicts) did not defend
themselves, but ran at the first appearance of their assailants, though, as there
were 15 of them, with fire-arms in their hands, they ought to have beaten off
any numbers, however great, of naked savages.

As soon as information reached me of this aggression, I sent a magistrate
with a party of the mounted police, under an officer, to the spot; but, after a
fruitless search of 41 days, they returned without having seen a single native.
I thought it right that a civil magistrate should accompany the party, and I
have the honour to enclose to your Lordship a copy of the instructions with
which I furnished him. : -

The third outrage enumerated in the list which I lay before your Lordship,
is one, I lament to say, committed not by the blacks, but on them. As yet I
have received no official report of the circumstances of the case, though I have,
in like manner as-in the one just mentioned, sent a civil magistrate and a part:
of mounted police to inquire into it and collect evidence, and to bring, if
possible, the offenders to justice. There is too much reason to fear that in this
case 22 human beings, including several women and children, have been deli-
berately put to death by a party of white men ; and this occurrence happened,
not in the neighbourhood of the spot where the attack on Mr. Faithfull’s men
was made, but at a distance perliaps of 500 miles to the north of it.

1 have, &c.
(signed)  Geo. Gipps.
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- MASSACRE OF AUYY ALIAN"ABORIGINES.
L ‘ Enclosure 1, in Noﬁ. AR
TO his Excellency Sir George Gipps, Knight, Governor-in-chief, and the ‘Honpura‘bl_ep\nd
‘ - Y Eeecutive Cooncll of New Sonth Wales. '~
. 'The Mémorial of the,pn&ersigﬁed Colonists, 'Landholders and Proprietors of Stock,:
-+ .Respectfully showeth, ' o Pl TE
- .. That your memorialists. having a deep  interest in the welfare and. prosperity of the new
settlement at Port Phillip, and in the peace and good government of this eolon{lgenemll{,
_ conceive it incumbent on them to bring under the notice of your‘Excellenc{ and Honourable
Council the state of that part of the country, arising from the hostility of the aborigines, -
That your memorialists have learnt with feelings of regret and alarm, that certain tribes on
~the road to and in the neighbourhood of Port Phillip have lately assumed e hostile attitude
towards the settlers, and have committed many murders and other- outrdges upon:them ;
thet they are assembled in large numbers armed, and attacking such persons' as are.most
unprotected and within their reach, so that many have been obliged to abandon their

stations, leaving, in some cases, their flocks and ‘herds at the mercy of the hostile tribes ;.

" and that the intercourse by land between this part of the territory and Port Phillip, if it
has not already ceased, has become one of imminent danger to life and property.

That your memorialists are not aware of any aggression on the part of Her Majesty’s-

white subjects which eould have excited the blacks to commit the excesses and barbarities,
., of fresh instances of which almost every post brings: the account, but believe that the
natives, unrestrained by moral principles, and placing little or no .value ,on human life,
have been stimulated by their natural cupidity and ferocity in perpetrating the outrages of
which they have lately been guilty, B . . e
That your memorialists feel, however, that an'inquiry into the cause of these attacks on
. the lives and property of their fellow-subjects, peacefully Eursuing an avocation sanctioned
by the laws of their country, is not the question at the present time, but rather (their
.existence being ascertained beyond doubt) how most speedily ‘and effectually a period may
.be put to these ontrages.. =~ . . . ., . ' ;
. ’Bhat your memorialists are of opinion that these untutored savages, not comprehending or

*'appreciating the motives which actuate us, attribute forbearance on our part solely. to.
iinpotence or fear, and are thus rendered only more bold and sanguinary, . This opinion,:

- founded on past experience, will receive ample confirmation’on reference to ‘the history of
.-this colony and the acts of its' former governments. ‘It is undeniable, that no -district of
s:the colony has been settled without, in the first instance, suffering from; the outrages of the

9" 'NEW'SGUTH
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-Enclosure 8 .
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.- natives,: and that these outrages continued until %nt an end to by eoercive measures,;:Con~_ -

ciliation. was generally uged in the first instance,
effect, and coercion wag ultimately found unavoidably necessary, which, if earlier adopted,

““would have saved much bloodshed on' both -sides, It 'is only when they have. become:

experimentally acquainted with our power and determination to punish their a; ns
*‘that they have become orderly, peaceable, and been brought within the reach of civilization,
»--. That your memorialists fear, that if adequate protection be mot afforded by the Govern-
; ment; the ‘settlers will, undoubtedly take measnres, to protect themselves, -ag it is: notito
; be supposed they will . remain. quietly looking, on whilst their property is being destroyed,.
." and their servants murdered; and your memorialists need hardly,observe,.ﬁmt such a
" mode of proceeding would inevitably be attended with consequences of the most painful
" nature. Cr RSt e G m o e
That your memorialists, in conclusion; respectfully entreat your Exzcellency and Honous-
-;able. Council to take such energetic and effectual steps as ‘will for the present ‘repress, and
,for the future prevent, the aggressions of these hostile tribes,  and protect. the lives and
properties of Her Malj_esty's subjects who ere engaged in the ,laudable and enterprising
'Eum\nt of a pastoral life 1n the interior, and the pioneers of civilization, your memorialists

eing convinced that such a course will eventually prove to be the most humane and '

+merciful, T
And your memorialists will ever pray, &e.
. Sydney, 8 June1838. - ! . Panedo e o

3 (82 Signatures.) :

i .. Enclosure 2, in No. 6. . :

. ‘ ) N Colonial Secretary’s Office, Sydney, : -
Sir, . o _ R 23t?l?ne 1838., . y~ ;y’v
. I mave the honour, by command of the Governor, to acknowledge the receipt of 2 memo-
rial, dated 8th June, addressed to his Excellency and the Executive Council, and signed by
yourself and other gentlemen interested in the settlement at Por¢ Phillip. '

In this document it is repr d, that the natives of that part of the country have
sssomed a hostile attitude, assembled in large numbers, and committed many outrages,
whereby several persons have been murdered, others have been obliged to abandon their
flogks and herds, and the intercourse between the settlement and the rest of the colon y if

it has not already censed, has been rendered an undertaking of imminent danger to lifeand
526. o D3 . property.,

ut invariably failed in producing any good’

Enclosure 2,
in No. 6.

2
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roperty. It is also stated, that you are not aware of an{ aggression on the'part of Her -
R’Iajesty's white subjects, whereby those atrocities could have been provoked, but ascribe
them to the natural cupidity of t{w aborigines, their want of moral principles, and their
belief that forbearance in Europeans proceeds from impotence or fear; experience having
shown that attempts at conciliation have hitherto led only to acts of greater aggression,
which would never have occurred, had the coercion, which was ultimately found ry,
been resorted to in the first instance.

Your memorial further points out that, unless protected by the Government, the settlers
will undoubtedly take es to protect themselves, and it prays therefore that, to obviate
the painful consequences of such a proceeding, effectual steps may be immediately taken
to repress and prevent such aggressions on the part of the aborigines, and to protect Her
Majesty’s white subjects in the peaceful prosecution of their lawful pursuits,

in reply, [ am directed by his Lxcelleccy to inform you, that no person can have felt
more concern or regret than he has at the accounts recently received from the southern
parts of this territory. That in order to afford to the settlers in those districts all the pro-
tection in his Excelleacy’s power, he despatched a party, isting of an officer and 12 men
of the mounted police, to the River Ovens, as soon as he heard of the late massacre of Mr.
Faithfull’s men, and that this party has since been increased to 21 ; so that with the seven
that were originaily at Melbourne, there will be.a party of one officer and 28 mounted
policemen, independently of the military force, which by a recent addition of 12, now
amounts 10 44 ; and that a discretionary power has been given to the police magistrate at
Melbourne to cause parties of infantry to advance, if necessary, into the interior,

I am also instructed to inform you, that it is the Governor’s further intention to establish
posts at convenient distances along the road, from Yass to Port Phillip, in order to keep
open the communication, and that a permanent addition wili be made to the mounted
police for this purpose. ’

Having thus explained the measures which have been adopted, and which his Excellency
has reason to hope will be sufficient, Sir George Gipps desires it to be intimated to the
gentlemen who have signed the memorial, that as he has the most positive directions from
Her Majesty’s Government to treat the aboriginal natives as subjects of Her Majesty, it is
entirely out of his power to authorize the levying of war against them, or to give sanction to
any es of indiscrimi retaliation ; and in order that no misapprehension may exist
on this subject, he feels bound to declare, that nothing which has been done in this colony
in former times, or in any other colony or place whatsoever, would,in his opinion, be a
justification for departing from, the strict obedience which is due to the orders of Her

ajesty’s Government.

It is doubtless only of late years that the British public has been awakened to a know-
ledge of what is owing to these ignorant barbarians on the part of their more civilized
meighbours; but a deep feeling of their duties does now exist on the part both of the
Government and the public, as may be proved by reference to the many inquiries which
have been lately instituted on the subject, and particularly by the unanimons address of the
House of Commons to his late Majesty, adopted in July 1834, and by a Reportof a2 Com-
mittee of the same House, made in the very last sitting of Parliament, both of which docu-
ments are of easy access to the public.

I am, however, directed to acquaint you, that there is nothing in the Governor’s instruc~
tions to prevent his protecting to the utmost of his power the lives and property of settlers
in every part of this territory, and that this his Excellency is determined todo. Sir George
Gipps, moreover, readily allows, that after having taken entire possession of the country,
without any reference to the rights of the aborigines, it is now too late for the Government
to refuse protection to persons, who have come hither, and brought with them their flocks
and herds on its own invitation, though at the samne time, it must be evident that every

" wanderer in search of pasturage t be attended by a military force.

In conclusion, I am instructed to notify to you, that although the memorial to which this
letter refers is addressed to the Governor and Executive Council, his Excellency has not
deemed it necessary to take the advice of that body on it, as the line of his own duty is 88
clearly defined, that he feels neither doubt nor difliculty as to the course which he ought

to pursue.
I have, &c.
Philip G. King, Esq. (signed)  E. Deas Thomson.
The Gentleman first signing the
Memorial referred to.

Enclosure 3, in No. 6.

STATEMENT of the Principal Ontrages committed by, or on, the Aboriginal Inhabitants of
New South Wales, of which Reports have been received by the Local Govemment, since
the 25th April last, the day on which wy Despatch, No. 67, was written.

To the North of Sydney.
1. Ox the 9d May a report was received from Lieutenant Cobhan of the mounted
police, stating that he had discovered the dead bodies of two men, named Gorman and

Gale,’who had belonged to a surveying party under Mr. Finch; aond that he had captured:
a party
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» party of blacks, who were concerned in the murder of them, Two blacks were reported g 000 ®
to have been killed in the affray. . in Noo o
.2. On the 2d June a report was received from the Rev. Mr. Threlkeld, engaged on a
mission at Lake Macquarie, stating that three aboriginal women had been murdered, by
persons who were supposed to be in the employment of the Australian Agricultural
‘;03. pA iport was received on the 6th July from Mr. Foot, that in consequence of a horse
having been speared at Mr. H. Dangar’s station, a party of white men had assembled for
the purpose of attacking the blacks; that they had taken 33 of them; including many
women and children, and put them all to death. No official account has as yet been
received of this atrocious deed, but & magistrate with a party of mounted police. bas.been
despatched in pursuit of the perpetrators of it. The scene of the atrocity is supposed to
be not less than 200 miles to the north of Sydney. ) S

On the Port Phillip, or Southern Side of the Colony. .

1. Between the rivers Ovens and Goulburn, a large convoy of sheep and cattle, belong-
ing to Mr. W. Pitt Faithfull,” and under the charge of 15 white men, was attacked by a
party of blacks, said to bave been 300 strong, Seven of the white men were killed, and
the rest, as well as the whole of the cattle, dispersed in all directions. This occurrence took
place about 400 miles from Sydney, and 150 from Port Phillip. B

2. On the 15th April the cattle station of Mr. Samuel Jpackson, neat Port Phillip, was
attacked by about 50 blacks, some of whom had fire-arms; about §o sheep were carried
away, though some of them were afterwards recovered. . R

3. On the 22d April the station of Mr. John Gardiner, near Port Phillip, wes attacked
by a party of blacks, some of whom had fire-arms; they were, however, repulsed, and two
of them who were subsequently taken were recognised as having been under the instruc-
tion of Mr. Langhorne, the missionary at Port Phillip. No lives were lost, though shots
were fired on both sides. ‘ - o

4- On or about the same day a flock of 520 sheep, belonging to Mr. Kenneth Clark, was
driven away from his station to a distance of seven or eight miles by the blacks.” - All were,
however, recovered, with the exception of 43. : . .

6. On the 6th May the flocks of Dr. Jonathan Clark were attacked by a party” of blacks,
who had dogs with them, and 20 sheep were carried off. )

6. On the 1gth May Thomas Jones, & servent in the employ of Mr. Bowman, was
murdered nl:fv the blacks, about 60 miles from Port Phillip. On the preceding daf{ea flock
of sheep bad been driven away from Mr. Bowman’s station, though all were afterwerds
recovered, with the exception of four. o o - C

7. On or about the 22d May all the stations on the Burwan creeks, extending to'a
distarice of more than 30 miles from Geelong, (on the western side of Port Phillip,) were -
attacked, for the second time, by a party of about 60 blacks. Several huts were plundered ;
one flock of sheep was driven to a distance of seven or eight miles, three were killed and
25 wounded. From another station 16 lambs were carried off, and from a third, six
sheep and six lambs : and other mischief is reported 1o have been done to a considerable '
extent. o

June 1. A black man, supposed to have been engaged in a murder committed some monthd
ago, near Geelong, was drowned ,in an attempt to escape from the persons who were in
pursuit of him. o ST E o

June g. Seven or eight blacks killed in defending a flock of sheep which ‘they had
carried away from the station of Mr. Yaldwyn, about 8o miles from Port Phillip. On this
occasion the blacks are said (o bave defended themselves with great bravery. ~~ o

N.B. A great number of less important outrages have come indirectly to the knowledge, '
of the Government, or been reported in the newspagers. -And it is said that a white
woman, the wife of a soldier, has been murdered between Melbourne and Geelong, though,
no official account has been received of it. . ) '

July 1838. v ) )

»*

- Enclosure 4, in No. 6. .
e Enclosure 4,
SKETCH of proposed MiritaRy Posts between Sydney and Port Phillip. in No, 6,

Vide Marp at the end of the Paper.

Enclosure 5, in No. 6. . . .
. ++ . Colonial Secretary’s Office, Enclosure 5,
Sir, : e L - a8 April 1838. . inNa.6.
I aw directed by his Excellency the Governor to transmit to you the accompanying .
copies of letters received from Lieutenant-colonel White and Dr. Gibson, reporting the 15 April 1838.
- murder of eight of Mr. Faithfull’s servants en the Port Phillip road, between the rivers _ 23 April 1838.
Ovens and -Goulburn,.in the early part. of the present mopth, by a party of aboriginal
natives, stated to consist of about 300 individuals; and ta inform you that the Com-
526. D4 mandant
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‘supposed wrongs, on the part of the
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: mandant of the mounted police has been - instructed to make immediate arrangements

for sending an officer of mounted policé and as-many troopers as can be spared from the
other duties, but not less than 10 in number, to the scene where this dreadful outrage took
place. His Excellency requests that you will also proceed thither in company with the
officers of mounted police; make the necessary investigation into the causes which led to
this lamentable occurrence, and take such steps as the circumstances of the case may
appear to require for bringing the oﬁ'ending parties to justice; and I em directed to trans-
mit to you the accompanying instructions for_your guidance in the execution of this duty,
a copy of which has been furnished to the officer og mounted police, with a request that be
will act in concert with you, and follow such instructions as you may deem necessary in
the exercise of the orders to you in this behalf, :

T have, &ec.
The Police Magistrate, Yass. (sigoed)  E. Deas Thomson.
1 "“
Sir, Left Bank of the Ovens, 15 April 1838.

Bring aware that exaggerated reports would most probably circulate at Sydney, I feel
it my duty to acquaint you, for his Excellency’s information of the fact, of a most furious
attack having been made on 18 men of Mr. Wm. Faithfull’s, at the Swampy River
or Winding Swamp, by about 300 of the aboriginal natives. It appears that on the mom-
ing of the 10th instant, when they were putting their bullacks to, the dash was made, when
eight of the white people were unfortunately slain, and property, I believe considerable,
destroyed. Mr. George Faithfull was on his way to this Jaarty when he fell in with one of
the mangled corpse of the white men ; several were found and buried. Mr. Faithfull has
fallen back on my station with the escaped people, and one wounded man, who is so dread-
fully lacerated, that I believe he cannot sarvive. .
I have, &e.

To the Colonial Secretary. (signed) H. White,
Late Lieutenant-colonel g6th Reg.

4 .
. ©

Sir, : ‘ Terranna, Goulburn, 23 April 1838.

1 sre leave to report to yon, for the information of his Excellency the Governor, that by
letters received this evening through the mail from Port Phillip, from my brother-in law,
Mr. George Faithfull, and the overseer of Mr. W. P. Faithfull, I have learned the melan-
choly inte%ligence that whilst on their route (on the usual line of road to Port Phillip) with
several larze flocks of sheep and two herds of cattle, Mr. Faithfull's people were attacked,
on the 13t% instant, between the Ovens and Goulbourn rivers, by a party of native blacks.
Eight of Mr. Faithfull’s men were killed, and his drays plundered. ) :

His Excellency may rely on the truth of this report, as several of the bodies of the
slaughtered men were found by Mr. G. Faithfull, who at the time of the attack was at a
distance in the rear, with the last of his flocks. b

Mr. Faithfull had but a few men left to assist him, and was in hourly expectation of a
fresh attack from the blacks. ’

I have, &e.

The Hon. the Colonial Secretary, &e. &c. - (signed) Andrew Gibson, J. P,
Sydney. -

The duty of the magistrates will be to inguire on the spot into all the circumstancés of
the case, particularly the ci t that preceded the murders. . .
Whether. the pariies had been in the presence of each other for any considerable time

. before the attack.

. Whether any previous hostility had been shown, and, in such case, the supposed cause
f it. : o .
° ;Nhexber it appeared an act of rapi ekom]y, or an act of retaliation for any wrongs, or
8. .
ether the party attacked had with them any black women at the time of the attack,
or at any time previously. .
Whether there were any grounds for supposing that any other party that has traversed

. the same road has ever carried with them black women, or had any intercourse with them

on their passage. i .

The police magistrate is also to inquire whether any and what resistance was offered
by Mr. Faithfull’s men. As there were 18 of them with fire-arms (it 18 presumed in their
bands), it is strange to suppose that they allowed themselves to be slaughtered without
resistance. In the event of their having. used their. fire-arms, or made resistance in any
shape, the magistrate will of d to ascertain the namber of blacks that may

_bave been killed, The most important duty that the police magistrate has to perform,

however,

.
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. however, will be to give directions to the officer of mounted police us to the pursuit and ;:—""'""
ture of the persons who may have committed the recent outrage. Lo .“dl';““"g 5

“‘in executing this very important duty, the police magistrate will bear in mind that the in No. 6.
black natives of New South Wales are in every respect to be considered subjects of the

Queen and not as aliens, against whom the Queen’s troops may exercise belligerent tights.

No act of indiscriminate reprisal is therefore to be sanctioned against the tribe or tribey

which may have beea concerned in the laté murders, but proceedings ere to be adopted

similat to what the Jaws of England would authorize if any company of depredators or

murderers had been guilty of similar atrocities. The endeavours of the police are, first of

all, to be directed to secure the persons of as many individuals concerned in the murders as

can be identified; and if any can be secured in this way, the object of the enterprize

hould be idered as plished. If none can be identified or secured, other indi-

viduals, not exceeding the number of. the men murdered, may be secured ; and, amongst

them, it would be desirable that the persons of some of their chiefs should be included.

The party under the orders of the police magistraté or officer of mounted police is not to

make tse of their fire-arms, or other weapons, except in self-defence, and then only fo the

extent that may be absolutely necessary for their own protection, or for the capture-of the

prisoners whom they are to secure. : . . )

In the event of any distant pursuit being deemed necessary, the police magistrate will
not be teqlllzired to join it, but he will be expected to give directions for the conduct of it,
t

and as to the distance within which it is to b€ limited. .
- By his Excelleney’s Command.
28 April 1838. (signed)  .E. Deas Thomson.
—No. 7.—

. (No. 265.y »
" Copy of a DESPATCH from Lotd Glenelg to Gavernor Sir George Gipps. No. A

Sir, » Downing.street, 21 December 1838,  Lord Glenelg o

L 5ave received your despatch, Ne. 115, of the 2lst July, transmitting g, Dec 1555,
several documents with reference t6 further collisions which had unbappily . ———u
taken place between parties of white settlers in the colony and the aboriginal
inhabitants. - . . . .

You are so fully aware of the views and wishes of Her Majesty’s Governs
ment on this subject, that it is unnecessary for me here to repeat them. Iecan
only refer you to the instructions already addressed to' you a8 to the measures

_ta be taken with a view to prevent the recurrence. of outrages so destructive of |

human ljfe, and so much to be deprecated on every principle of policy as well
as of humanity. :
- 1 apprave of the amswer which you returned to the memorial from Mr. King
end other gentlemen, and of the proceedings which you liad adopted with
reference to the several transactions stated inv your despateh.. Your instruc-
tions to the magistrate accompanying the mounted police appear to' mé proper
and judicious. [ assume that" the ‘direction,s-that in the event of the police
being unable to identify and secure any individuals eoncemned in the murders
which had been perpetrated, other individuals, not exceeding the number of
men murdered; should be secured, including, if possible, some. of the chiefs,
'was given only with a view io hold members of the same tribe as temporary
hostages for the future eonduct ‘of their companions, and not with any object
of retaliation on parties against whom no proof of guilty participation in' the
oufrage existed; any proceeding sanctioning measures of mere retaliation;
would, I am confident, be' wholly discountenanced by you, and could only tend
to increase the evil, by encouraging similar acts:on.the part of the aborigines.
I am deeply concerned on actount of the character of the settlers, to find that
the aggressions have not all been on the side of the aborigines. I hope, with
reference to the last outrage to which you refer in your despateh, that a strict
investigation will have taken place in pursuance of your directions, and: that
due purishment will have been inflicted on the parties against whom acts of so
revolting and disgraceful a nature may have been substantiated.

I do not clearly perceive the foree of the ressons which have led to a con-
tinued postponement of the proposed notice, a copy of which you transmitted
in your despatth of the 2_7th April.  Without, at this distance, prescribing to
you the precise course which should ke adopted, I cantiot kelp expressing my

526. . E opinion
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No. 7.
Lurd Glenelg to
Sir G, Gipps,
21 Dec. 1838,

No. 8. -

Sir G. Gipps to
Lord Glenelg,

19 Dec, 1838, *
—_——

opinion that such a notice is highly expedient, in order that while the Govern-
ment afford all due protection to the person and property of the peaceable and
industrious settlers, it may be clearly known by all parties that it will not
shrink from enforcing the law against all those who, not for the purpose of self-
defence, but wantonly, commit .acts of violence or aggression against the
aboriginal inhabitants. ’ . . .

+

1 have, &e.
(signed) - Glenelg.

—No.8.— '
(No. 200.)

CoPY of a DESPATCH from Governor Sir George Gipps to Lord Glenely.

. P . Government ‘House, Sydney,
My Lord, - -+ 19 December 1838, :
IN my despatch of the 21st July last, No. 115, I brought under your Lord-
ship’s notice a long list of atrocities, committed both by and on the aborigines
of ‘this country, and I then stated that I had despatched a party of mounted
police in search of some white men, who were supposed to have put to death,
in cold blood, not less than 22 helpless and unoffending blacks ; it is now my
painful duty to inform your Lordship, that seven of the perpetrators of this
atrocious deed, having been convicted on the clearest evidence, suffered yester-
day morning the extreme penalty which the law awards for the crime of
murder. ‘ :
The_act for which these men have paid the forfeit of their lives took place
on the evening of Sunday the 10th June last, at or near a cattle station
belonging to a person of the nanie of Henry Dangar, distant perhaps 350 miles
from Sydney, in a direction due north, on the banks of the Myall Creek.: This
creek is a branch of the Big River, which is supposed to fall into the sea at
Shoal Bay, in about lat. 29° south, but your Lordship is aware that this part
of the eountry is so little known, that it is impassible to fix the spot with any
degree of precision.. On the banks of the Big River there are several cattle
stations besides that of Mr. Dangar, and it appeared on the trial, that for some
weeks previous to the 10th June, not less than 50 blacks, of all ages and sexes,
had been living at these different stations, (but mostly at Mr. Dangar's) in
perfect tranquillity, neither molesting the whites, nor being themselves molested

by them. In consequence of some old quarrels, however, or. possibly from

accounts having reached the place of occurrences.in other quarters, a deter-
mination seems to have been formed by the white men to put the whole of the
blacks to death. On the afternoon of Sunday the 10th June, a number of them
suddenly surrounded the place, where more than- 30 of the blacks were assem-
bled; they tied them all to a rope, in the way that convicts are sometimes tied,
in order to be taken from place to place in the colony; marched them to
a convenient spot, about a quarter of a mile off, and put them all, with the
exception of one woman and four or five children, deliberately to death. The
following day, Monday, the 11th June; the same white men scoured the country
on horseback, endeavouring™ to find 10 or. 12 of the blacks, who having left
Dangar’s station on the morning of the 10th, had escaped the massacre. These
10 or 12 persons have never been seen or heard of since, and it is doubtful to

this day whether they were not overtaken and murdered also.
The first accounts of these deeds of blood reached Sydney about the end of
-the month of June. I despatched, with as little delay as possible,.a stipendiary
magistrate (Mr. Day), on whose activity and discretion I could rely, and a party
of mounted police, in search of the murderers; and Mr. Day, after an absence
of 53 days, reported to me in person, that having come unexpectedly to the
cattle station of Mr. Dangar, he had succeeded in capturing no less than 11 out
of the 12 persons who were known to have taken part in the massacre. When
Mr. Day arrived at the spot, some few scattered human bones only were visible,
great pains having been taken to destroy the whole remains of the slaughtered
blacks by fire ; but undeniable evidence was procured of nfore than 20 human
heads having been counted on the spot, within a few days after the day of the
. massacre :
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_ wmassacre; and the best accounts lead me to suppose ‘that the number of ' per- _-No e
sons murdered, of all ages and both sexes, was not less than 28. The 11 per- Sic G. Gi}xps"m'

sons apprehended by Mr. Day all arrived ‘jn this- country as’ convicts, though' o Glenely,
of some of them the sentences have -expired. The twelfth man, or the one who 1g Dec. 1838.

has escaped, is a free man, a native of the colony, named John Fleming. ,

The 11 men were all brought to trial on the 15th of November, on'an infor-
mation lodged against them by the Attorney-general, containing nine counts.
The first four counts charged them in various ways with the murder of an abo-
. riginal black, named Daddy, the only adult male who could be identified as one
of the murdered party ;-the- five other-eounts-eharged them (also in various
ways) with the murder of an aboriginal male black, name unknown. The jury
on this occasion acquitted the whole 6f the prisoners.

The Attorney-general immediately applied to have them detained on the fur-
ther charge of murdering the women and children, none of whom had been
comprehended in the first indictment; and this being ‘done, séven of these men,
on the 27th of the same month (November), were again brought before the
Supreme Court, on the charge of murdering a child. On this occasion, the
first five counts charged them simply with the murder of an aboriginal black
child ; other counts described the aboriginal child by the name of Charley. The
Attorney-general laid: this information only against seven of the prisoners,”
instead of the whole 11, in order that they might have the opportunity of call-
ing the other four; if they chose to do so, as witnesses in' their favour, but
which they did not do.. On being brought this :second time. before the court,
. the prisoners; 'who were defended by three of the ablest counsel at the bar,.

entered bn the first five counts:-a demurrer, to- the effect ‘that there was not'

sufficient certainty in the description of the aboriginal child, neither the name
nor sex being mentioned ; and against the other counts of the indictment,
which charged them: with the murder of a‘boy called Charley, they entered the
Plea of “ gutrefois acquit,” saying that it ‘was the same offence for which the
bad been already acquitted. .The presiding judge (Mr: Justice Burton) over-
ruled their. demurrer, : declaring that there was sufficient certainty in the
description of the child, though neither the sex nor name was' mentioned ; ‘and’
* upon . thelr plea of * autrefois’ acquit,” issue being joineéd by the Attorney-
general, a jury was empannelled to-try whether the offence with which they
then stood charged was or was not the same for which they had already beén
- acquitted. . This jury found that it was not the same offénce. = The sever men’
were consequently two days afterwards, on the 29th November,"put 'on their
_trial for the murder of the child, and found- guilty on- the first five counts,
which described. the -child ‘merely as & black aboriginal, but weré adquitted.
upon the.counts which charged them with the murder of a child named’
Charley; sufficient, proof-of the name of the ¢hild not being adduced,

«'The seven men; were .brought . up: for' judgment oh ‘the 5th “instant, upon
- which oceasion their derhurrer, as well as gheir plea of  * aufrefois acquit,” was'

brought under theé solemn. consideration -of the three judges of the Suprema

Court, and sentence of death was not passed upon: them- until after the three-
judges had unanimously ‘expressed their' opinion against the validity of their’
demurrer, and their satisfaction with the verdict; of the jury which had been"
- empannelled on their plea of  autrefois acquit.”” ; o
~The report of the judge (Mr. Justice Burton) who presided at the trial was
recen:e_d by my§e1f and the Executive Council on Friday the'7th instant, when,
no mitigating cireunistances appearing in favour of any of them, and nothing to
show that ‘any one of them was less guilty than the rest, the Council unani-
mously advised that the sentence of the 'law should take effect on them; they
were accordingly ordered by me for execution, and suffered yesterday morning
. at nine o'clock. . T e T ' o
I enclose, for ‘your tordship’s information, copies ‘of the ' following  docu-
mentsi— - ot o ! pLes ol oWlng, doc
*1, Copy of the notes of the Thief Justice, taken on the 15th Novemb

tria] of the 11 men for the murder of the aboriginal named Daddy, whi(::ll.; 2:1;23

in an acquitba.l.“ ‘

;- 2.. Report of Mr. Justice Burton of the proceedjngs or the 27th November.

on the demurrer of the seven. prisoners, and on the trial of their plea of « autre.

Jois acquie,”. . . .. .. T e
526. . B2 3. Minute
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13 Dec. 1838,
No. 2.
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3. Minute of the proceedings of the Executive Council, on the 7th instant,
to which is appended a copy of the report made to the Council by Mr. Justice
Burton of the trial, at which the seven men who have been executed were
found guilty.

. 4. Tt will be satisfactory to your Lordship to hear, that the smallest doubt does
not exist of the guilt of the men who have been executed, or of their all having .
been engaged in the massacre. The whole 11 would indeed, I have reason to.
believe, have pleaded guilty at the first trial, if not otherwise advised by their
counsel. After condemnation none of the seven men attempted to deny their
crime, though they all stated that they thought it extvemely hard that white
men should be put to death for killing blacks. ‘Until after their first trial, they
never, I believe, thought that their Livés were even in jeopardy. Three peti-
tions were presented to me in their favour, though not very numerously signed,.
one from Sydney, another from Parramatta, and the third from Windsor, but
I did not fee! that I could, consistently with my public duty, pay regard to

them.
I have, &ec.
(signed)  Geo. Gipps.

7 Dec. 1838,
No. 3.’

E;’:‘;’::’;_" * Enclosure 1, in No. 8. v
The Queen  REPORT of the Trial of the Convicts named io the margin, before James Dowling, Esq.,,
against Chief Justice, and a Jury of Civil Inhabitants, at 8 Criminal Session of the Supreme.
Charles Kilmeister, Court, holden on the 15th November 1838, at Sydney, in the Territory of New South,
William Hawkios, = Wales, on an Information for Wilful Murder. ¢
Jobn Johnstone, s . . . ‘
Churles Tolouse, Tax information contained nine counts.
James Lamb, First count charged, that on the gth Jume 1838, at a certain place mear Dangar's
Edward Foley, Myall Creek station, some person, unknown to the Autorney-general, murdered am
James Parry, aboriginal black native of the colony, named Daddy, by shooting him with a loaded pistol,,

James Oates, . gt - >
! and that the prisoners were present, aiding and helping the suid uoknown person 1o do.
i?;gﬁul:;g:ser, and commil& the murder. ° pig ’ _P
John Blake. Second. That the dprisoner James Oates murdered an aboriginal black native, named
: Daddy, with a loaded pistol, and that the other prisoners were present, aiding, &e.
N Third. That some person, to the Attorney-general unknown, murdered an aboriginal,

black native, named Daddy, with a sword, and that the prisoners were present, aiding, &e..
Fourth. That the prisoner Edward Foley murdered an aboriginal black native, named-
Daddy, with a sword, and that the other prisoners were present, aiding, &c. s
Fifth, That a person, unknown to the Aitorney-general, murdered an aboriginal male,
black, to the Attorney-general unknowa, with a loaded pistol, and that the prisoners were
present, aiding, &e. ‘ . ' o .

Sixth. That the prisonet James Oates*murdered an aboriEinal male black, tao the.
Atromey-general unknown, with a loaded pistol, and that the other prisoners were present,,
aiding, &e. ’ ] :

Seventh.. That a person, to the Attorney-general unknown, murdered an ‘aboriginal male -
black, 1o the Atiorney-general unknown, with asword, and that the prisoners were present,
aiding, &c. : : 0t . K

Eighth. That the prisoner Edward Foley murdered an &boﬁgiﬁal male black, to the.
Atiorney-general anknown, with a sword, and that other prisoners were present, aiding, &c.

Ninth. That all the prisoners murdered an aboriginal male black, to the Attomey-general
vnknown, by striking, beating, kicking, and casting and throwing him into burning wood,
timber and trees. ’ *

.. The  Attorney-general (John Herbert Plunkett, Esq.) and Roger Therry, Esq., con-
dacted the prosecution. ’ ’

Counsel for the prisoners, Messrs. A'Beckeut, Foster, and Windeyer,

Thomas Foster Examined.

I am superintendent at Dr. Newton’s siations at the Big River, a considerable distanee-
beyond Liverpool Plains and the boundaries of the colony. I have been. there about 15
or 16 months, - I was there in June. Dr. Newton’s is 16 miles from Dangar’s station.
On Sainrday, gth June, I went t9 Dangar’s with William Mace, Mr. Dight’s overseer.
I stopt there that night. - I saw Auderson, the hut-keeper, and a party of blacks, between
40 and 50 ; there were men, women, and children. I remained there that night, and, left-

. - on
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on the following moming; Dight’s overseer and about 10 of the same blacks returned Encl "
with me, leaviny the remainder at Dengar’s. ‘Ow my retura home, a little boy who lives ) !ss“"g,‘*
with me, John Murphy, told me something which induced, me to'send the 10 blacks back vo. 8
to Mr. Dangar's. I saw them no more. They weant up a creek. They went in the
direction of Dangar’s. The following morning, Monday, 1 seat the blacks away; about,
four in the afiernoon of Sunday, and on the Monday morning, about half an bour after san~
rise,’a party of mounted men, some 1 believe armed, came. There were about 10 or 18,
all mounted on horseback, some armed, two with pistols. They came fo_the men’s hut,
where I was givirig some directions ; only two came near enough to speak to them, the
risoners Oates and Kilmeister. Oates is called Hall’s. Jemmy; he is ass:lﬁned to Mr,
all; be was armed and mounted. ‘I said to him, * What’s the matter?” He asked mg
where were the blacks; I §aid, * God knows where they are now,” and we spoke no more,
Dates came at first to the door where I was coming ont. They all came galloping up ;-
each was pulling up his horse, and getting round. I think they were. near enough o
hear.. Some alighted, and went into the hut. Isaw them. Whilst in my own hut] saw
risoner Johnstone pass by the door; he appeared tobe Eoing towards our stackyard.
E saw priconer Hawkins ; Russel was amongst them; I' dont recollect any othess.
said, © Well, Kilmeister, are you after the ‘blacks?” He said, # They rushed my eattle
yesterday.® - His horse came into the garden, and, he went in after him. He was dis;
mounted when he said this. ' Kilmeister is assigned to Mr, Dan[é»\r. ' They reémained about,
a quarter of an hour at the men’s buts. Iknow a man nemed Sexton; he lives ‘on the
farm, The party went towards Mr. Dight’s, about two miles from my place. I saw a
party of horsemen up the Creek afterwards, but I could not say who they were ; abouf
three or four miles off, In two or three days- I went to Mr. Dangar’s on business; I saw,
Mr. Hobbs abont Wednesday; he is Mr. Dangdr’s superintendent. 1In two oy three days,
afterwards I went with him 1o a sheep station of our own, two or three miles from hia,
1 there parted with him, But reached his place that evening, and stopped there all night,
Next morning Mr. Hobbs took e up to see the remains of some blacks; fe took me to
the side of a ridge about half 4 mile fron his place. Anderson’s huts almost join Hobbs™;,
he is an assigned servant. Isaw the body of a black, with the head on and the Jimhs,
apparently burnt off., ¥ saw a head without a body, and fwo or tliree skulls so complesely,
destroyed by fire as to render it impossible to say whetlier they were women’s or men’s.
There were the remains of a large fire, a recent fize ; I can’ say whether it was extingnished.,
There were-two heads and a body not bumt. 1T am positive the heads not barnt were blacl
men’s heads. I saw no arms, that T recollect; I saw no small limbs ; there was a large
heap of ashes round the skall. I tracked some horses part of the road from Mr, Dangar'y;
to that place. Theré was more than one; several. The head without the bedy was away,
from the others; I could not tell how it was sevéred.” I ihen proceeded’ home; I fstoppex;
only five or ten minutes; I found it disagreeable; I was overcome by the smell. It wass
on the side of a ridge;_the fire' occupied a large space. It wasa wood fire, I'told several,
persons what I saw. Mr. Hobbs returned to his station. . Mr. Hobbs was inuch affected,,
and kept away farther than ever I did. Isaw Kilmeister on the Sunday evening.” He:
made no complaim of the cattle being rashed. ‘1 live 16 piles from Mr: Dangars. :
Crose-exaimined by Mr. A"Beckett.., C
I bave been there 14 or 15 months, Kilmeist d & question of mime ae'to the
eatile. Hobbs was affected, and held his handkerchief to hig mouth, and- ke told -me he
had been there before. 1 tracked horses, as in the public-fead, to- Mr; Dangar's: ‘] ean’¥
say how fur I tracked the horses ; I don’t think 1 tracked them to- this place: It kad been*
suining & day or two before, and it wes easy to track the horses.. I only remember twe!
of the-men being armed.. It is a customary thing for such men to be armed in the busi:,
"It is not unusual for such. men to be ted. It is in q of the danger the
run through the blacks they go armed: ¥ have been more furtonate than 'my’ neighbours
1 believe % am-well sheltered ; my station is' central, and' I.am surrounded by* meighboursy
There is less apprebension in the part where I am. "I had not seer any biacks enly those
while I was there. | I don’t know of their fighting among themselves. ~ I sew no children’s
skolls; ‘T have enumrerated all I did seei - The sight affected Mr. Hobbs, and' he put hig
haadkerchief to-bis mouth; I suppose in consequence of the smell. - ;

Re-examined. . . :
The tracks were on a public road, not travelled much,. except bz the’ stock o |
. cannot say it ie. usual t0. see 10 or 12 men mounted: in a body, The 10 black mem b

brought from Dangar’s appeared to- me to be quiet; they were not armed.- ] broughe
them back. 1 selected three boys I wanted, and did not wish to have the seven. [ wouldi
rather be without them, I there had been small-skulls I thiok I should have seen thems .
1 looked anziously for a child I knew. The tbree skulls were women’s or men's, nev

. children’s. I koew Daddy; L bad seen him before.

. - By Prisoners’ Counsel. - R,

I cannot say be was called Daddy Daddy; I bave, seen the man that. Hobbs called;

Daddy ; be was an old mun.. . . [

By ihe Coust.. : N P

Tl.e 10 black mea were. unavmed, except With & tomahawk'; 1'think’ tworor three’ Liad’
tomahgwh. Daddy was a larze-bodied man, butshort. * . :

526. E3
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Mr. William Hobbs Examined.

1 have been superintendent to Mr. Henry Dangar for the last two years at Peel's River
and the Big River. I went to the Myall Creek station about 15 months ago. 1 remember
the beginning of June. I left my station on the 7th of June, on & Thursday. [hada
station lower down the river, and I went to visit it; I left Kilmeister and Andersan in
charge. ,When I left home there were about 40 or 50 black natives there. There were
men, women, and children ; from 10 to 12 women, and 10 or 12, children; they were
equal ; the rest were men, young and old. I was only on the station 10 or 12 days ; they
were at my but for 10 or 12 days. As far as I saw, they behaved themselves quietly’;
if they had not I would not have allowed them to remain.. I returned to the same

.station on the 15th June, I am certain; I am guided by my ration books; it was Wed-

nesday. On my return 1 found Anderson at home, and a black I left, named Davy, when
I was going. Kilmeister returned in a short time after [ arrived. When Kilmeister came
home, I sent forhim to my house; and I asked him what had become of the blacks I had
Jeft at the station when I went away. He said he did not know. [ told him that [ hgd
beard that they were murdered, and that I knew all about it. He said he knew

pothing” about _it, and said he had .no hand in it, I told him I had heard he was.

down at Dr, Newton’s and Mr. Dight’s station with the men who came to the
station, T asked him what he was doing there, He.said he was looking afier Lis
cattle. T said nothing wore then on the subject at all, I then spoke to Davy. Davy

went with me, under. half a mile, in a, westerly direction. , I saw horse tracks and-

black men’s tracks of naked feet. There had been a little rain, which made the impres-
sions visible ; the impressions were very numerous ; there were children’s footsteps, more
than one ;. I should think more than five. The tracks of feet, were between the tracks of
the borses, and the horse tracks were outside of the naked feet tracks. - These tracks Jed
me to where I found a number of dead bodies lying ; there werea great number of bodies,
but the' stench was go great, I could not count them . with d }
count ‘them.. I mas

mained to show what they had been. S .
**1 made out the least number above 20. I can swear there were the remains of above
20 hunan beings. Isaw some bodies with flesh,remaining ; they were terribly disfigured.
1'could not tell how many. I knew Daddy well; he was an elderly man, very large; the
largest man I ever saw in my life, either a white or black. - [ saw a large body there, but
it had o head on. . From the size I should imagine it was his. I left Daddy at the
station when I left ; he was there with the other blacks. I saw. the children’s heads quite
distinct ; from 10 to 12 small heads that I took to be children’s ; also some of the children’s
bodies. "1 believe the Jarge body was the body of Daddy...The body was disfigured ;
some of them were not whole ; I could not swear whether they were male or female, they
were 30 disfigured,” I am perfectly satisfied in my own. mind it was the body of Daddy;
it was on its back ; the head was off; the breast was remaining. The bulk ‘of the body
was thesame in size of Daddy; I believe it was the body of Daddy. I saw several heads
with the flesh on; I know none of the features. I recognized some female and male
beads.; I saw: male heads Wwith the hair not ecorched. Where the fire had not burnt the
hair ioff,. the heads could be distinguished, The heads must have been taken off,, or
cut off, by what I t say; I should say not burnt off, as they were not
lying «convenient to the bodies. -On the morning of the 16th Mr. Foster went with
me, -1 am sure I tracked the feet of horses from Anderson’s hut 100 yards up to the
spot where the fire was ; the tracks are to be seen to this day. I traced the tracks from
the coraer of the fence near Anderson’s hut ; Anderson’s hut is 50 or 6o yards from my
house.- The fire covered a space half as large as the enclosed part of the court. There
was the remaing of a large log, which had been set fireto and had gone out. 1 saw
several places all round where the ground had been stained with blood. I endeavoured
to ascertain the number of children’s skulls, but the stench would not allow me to do it
correctly. - Next day I weot with Mr. Foster; he went tv it; 1 did not go close to it
on that day atall. I went close enough to see the bulk of the bedies. He was not
there above & minute and a half altogether ; I staid a quarter of an hour at least the day
before.’ I cannot say 1 saw any difference in'the place, except the parts of the body were
more scattered.’ YL e : .
The native dogs would lessen the number of the remains every honr. There were a great
many birds of prey at the bodies, eagles, hawks, and crows. When I went back the second
day after parting with Foster; I spoke to Kilmeister on the svbject ; | told him I thought
it was-a cruel thing for him to sanction the murder of these people, s he appeared to be on
such friendly terms with them when Ileft; 11old him that it was entirely through him that
the blacks were permitted to come to the station at all ; he was a confidential servant ; I was
there since; it was through his suggestion the blacks were permitted to come there at all,
I told him I considered it my duty to report it to the Government; he said he hoped I
would not, not that he had anything to do with it, but as he had been a long time with us,
it would cause him to be removed and turned in to Government: be appeared very uneas:
about it altogether, and begged me not to report it; I told. bim I would cerainly report it
to Mr. Dangar, and wrote a letter to thateffect ; when I had written the letter, I sent my ser-
vaat to bring the men dowa from the hut, to tell them what I stated in the letter; Kilmeister
apd Aunderson aad Burrows camedown; 1 read the letter to Kilmeister,and he appeared 1o be
. . very

e more of them sometimes than another, ‘The most I made was 28
. with the heads and the frames. Some of the .skulls had been burnt, but the frames re-
. -~ L
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neasy about it, and said “ I hope yon will not report this.” “ 1 hope, for the Lord Jesus-
Eegi:t’: sake, you’lltl’zot report tbis,"\’gnd_ kept on saying that./ He said that while I was down
the river, these blacks had been out, and spearing his cattle ; he was speaking of the blacks
that were murdered; he did not tell me this at first,' ‘When ¥ retumfd, Tsaid to Kilureis-
ter, ¥ Now you have told me that the blacks* had speared the cattle, and that there were,
some o the run with spears in them} you will go with me and show me those cattle.””
This was about the 2oth of the month. 1 was out ot the tun four of five days witli Kil-
meister: I saw no signs of the cattle being ‘disturbed ; I was not satisfied ‘that he was
telling me the truth; I told him that I'should certainly feport it, as he had been telling me
this about the cattle to prevent my repoiting it. At this time 1 satisfied myself there were_
no eattle speared: - The prisoner Kilmeister brought the blacks to the station (_:ontraré to .
my orders ; they conducted th Ives quietly’; I sawno difference ; they were not offen- .
sive in any way, not ‘the slightest that I saw. 'I had a good deal"of tonversation with

Kilmeister at different times as 10 the cruelty of the murder, and the mannet they left their |

+* and Kilmeister said, * That was too bad,” and, ' If you like, ! will go and bury
their remains ;” I told him as he had staled he had aothing to do withvit, it would do him’
»d very severe injury it going to the place where they were, &8 1 was Gertain there would
be inquiry into the matter, and it would come out in evidence ‘that‘ he tneant to (‘:qncea.l”
these remains, to prevent the parties from being brought to justice,’ He always denied 10,
me that he had anything to do with it, and I always thought him innveent until I heard
the evidence of the witnesses, he being so familiar with the blacks ; not & day that he’
returned from hig run that he was not dancing, laughing, joking, and playing with these
blacks: he used to get the children to dance, and some of the'women to sing ;" I have seed”
that several days:” On the 15th and 16th June, 1 asked Kilmeister how he took the ‘blacks‘:
away’; 1 undersiood he was present when they feftj T told him I undersj.ood he had gone,
down to Mr. Dight's statiorf with the men who took the blacks from 'thé statiod ; he said',}
“ | was fooking after my caitle;;” be said he did not go with the men} I asked him' par-,
ticularly, and he said Davy would prove it ; Davy was present when' he said this ; { uied
every point. : He bad a brace of pistols, which he carried with my-permission ; ile never .
went out without them ; T never went out myself withont pistols. 1 wag dt Mr.iLEato'n’i .
station on 1he night after the 20th; I saw Jemes Parry at Eaton’s; Isaw him'ay hut—":
keeper ; I said to-him, #s I was returning from the river, % I say, Jemmy, this is 4 bad
job; and 1 am- very sorry that you are one of the number;” he said, * It is, but I hope
theré will be nothing more about it -1 said, I afm sure ‘the ‘case will be iriquired into, \
or investigated.” Mr. Day, the police magistrate; cam¢ there in July, or beginning of .
August, to investigate: this matter 5 1 forwarded my commanication to Mr. Day;'{ have
ot settled with Mr. Dangar, bat I believe 1 shall leave his emplo{ in consequence of this
trial. 1 was at the station when Mr. Day went there: I showed hiui the place whére the’,
dead bodies had been; ‘they were not there-then; there were some remains picked up by |
Mr. Day ; 1 helped; -there-were several humsun-bones, riby'; there were' mall pieces of -
skulls ; the heads had been removed ; I never went'to the place sinée'the day I went with ,
Mr. Foster, until I werit with Mr: Day4 I ¢atinot say how they were removed.” "+ " ™~ "
. . N ) EET I Lo N . 4 oo A : '
: ~"Cross-examined by Mr. Foster. L ! o
I have been 15 months at that .station, the major part of the time, except going. for.:
caitle, Kilmeister always denied having anything to do with it 3 I tried to find him out in.!
it; he has no ticket of feave; he was an excellent servani, and: found no fault with. his: -
sitvation ; he was afraid ke would be turned in to Government. Very seldom I go puty
without being armed’; the firé-arms were there for his peisonal safey ;, | consider it neces-:.
sary to be prepared with fire-arms o ‘protect myself against the blacks ;..I would not,ga aut,
without ; 1 should consider it dungerous 1o go, far back into the jnterior,s He alwaysi.
denied it ; he said 1he callle were speared ;and rushed ; I doubt whether there isia bettes,:
servaut in New South Wales; he was always a friendly, humane, quiet man;, lie. did. nots
appear to be a person who would wantonly attack anpther. ., { returned about the 15th June:
Mr. Day tuok me to ehow the tracks, and I pointed out the spoty I was there on.the even=;
ing of 15th and morning of 16th, first with black Dayy, and, secondly with Forster; I went.
first a little before sundown, and the second time ‘a f‘m.le .before eight in the .moming;,
they were apparently then in the same state; part of .ihe, bodies Lad, been removed,:
1 imagine by native dogs ; Forster did not stop long; he had perhapsthe same, opportunity
of observing as 1 had, if be stopped long envugh; 1 did not go nigh the. spot the seconds
time. Theje were several budies with heads -off ;, the large body had the. head off,.the
thighs and legs bad the flesh off, the irunk was whole; the legs and thighs had no fleshy,
but on the chest ang ribs the flesh was partly on; the frame was, whole 3 1 speak of bones
and flesh. I could not tell whether it was a malé or fenale body ; the flesh was disfigured. .
1 was much affected with the stench, it prevented my paying that attention, | would other,
wisg pay ; I wus affected all at once.. 1 cannot take npon myself to say wheiher, i, was.;

a female; it was a large trame, whether of a man or womap it was. out of the power.of aug ;

one w speak to. I cuuld not swear Daddy is pol a} present ip xistence, ., . ; i
) ’ s B P IS S TV T I PRI TR IR

: L Re-éxamined,, | e ‘ e

- I bave never scen Daddy since. I never:saw a woman:in my life with so largé a fraimei®

I bave never since sven any of the tribe-of 40 persons I have mentioned; I bave' made™
D N N o
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" amother blac
- when they were tying this party, end when the blacks and party were going awdy, this

Edward Denny Day, Esq., Examined.

1 am. police megistrate at Muscle Brook. In the latter end of June I went up to
Mr. Dangar’s statian, I forwarded the information to the Colonial Secretary, for the
Governor’s information; and I received instructions to proceed to that part of the country
10 inquire into the transaction. I went to Mr. Dangar’s ; Hobbs accompanied me 1o aspot;
we examined the spot, and gaw that a large fire had been kindled there; it was 14 yards
in circumference ; I got there on the 20th July. There were a number of small fragments
of bohes ; it appeared as if the place had been swept; the large cinders which would
Temain after a large fire had been removed ; I found some fragments of bodies ; there were
some teeth, the xib of a young child, the jawhone of a human being; I take them to be so
(produces the bones); thisis a rib-bone of a child; there are some teeth ; the jaw-bone, the
b, find the teeth now praduced are, I believe, human, I examined a great number of
witnesses in the case, and committed the prisoners, I had & communication. with Parry;
it was not taken down; Parry stated that he koew nothiog of it, and declined saying any-
thing; they stated nothing. "I was qut about seven days. .

George Anderson, Examined.
. lemassigned servant to Mr. Dangar ; I was at his s_tati;n at Myall Creek, as hut-

"keeper, for fve montbs, in June. Mr. Hobbs lives there as superintendent ;, he left home,

to ga to the Big River, in the beginning of June; when he left, there were some native
blacks there ; I have said there were 20, but I am sure there were that numbes, and np-
wards; I would not swear there were not 40.. While master was away, some men came on
a Saturday, about 10; I cannotsay how many days after master left ; they came on horse-
back, armed with kets and rds and pistols ; all were armed ; I was at home when

. théy came, and the stock-keeper; I was sitting with Kilmeister, the stock-keeper, in the

byt ; 1 saw. them coming up; they came up galloping, with guns and pistols pointing
towards the hut; I did not auend to what they said; they were talking to Kilmeister
ouside. I know Russel, Tolouse, Foley, Johnstone, Hawkins, Kilmeister, Palliser, Lamb,
and Oates ; Blakeand Parry I donot know. About 10 came uptothe hut,as near as I could
tell ; I will not swear Parry was not of the number, but L did not see him; I never saw
any of them before then, except Kilmeister ; I cannot say which came up first; they were
all spread about ; ‘the blacks were all encampedeseady for the night; they were not more
than two yards from the but; this was about an hour and a half before sundown ; there

-were plenty of women and children amongst them. The blacks, when they saw the men

coming, ran into our hus, and the men then, all of them, got off their horses; and Russel
bad a rope, which goes round a horse’s neck, and began to undo it whilst. the blacks were

.in the hut ; while he was undoing it, I asked what they were going to do with the blacks,

and Russel said, “ We are going to take them over the back of the range, to frighten.
them.” Russel and some one or two went in; I only took notice of Russel going in
while the blacks were in; I remained outside; one of them remained in; I heard the
crying of the blacks for relief or assistance to me and Kilmeister; they were moaning the
same as a mother and children would cry ; there were small things that could not walk ;
there-were a good many small boys and girls. After they were tied, I saw Russel bring
the end of the rope out they were tied with, and gave it one of the men on one of the
horses, E cannot say which.” The party then went away with the blacks; the man who
took:the rope from Russel went in front, and the others behind ; alt the blacks were tied
together, and this rope tied them all fast; they were tied with their bands; one black
fel?ow had on a pair of handcuffs; they were all fastened with one rope; it was a tether
rope for horses in a field ; it is a very long rope ; they brought out the whole except two,
that made their escape as the men were coming up; they were two little boys, and they

"jumped into the creek close to the hut; there was no water in it; they escoped at a dr

art; one black gin they left with me in the but; they left her because she was good-
})oaoking; they said 86 ; I forget which; anotber black gin they feft that was with Davy;
{ fellow, who was with me; there was a litde child at the back of the hut

little child, es I thought, was going to follow the party with its mother, but I 100k hold of
it and put it into the hut, and stopt it from going. 1 had two little boys, the small child,
two'gins, and Davy and Billy ; they all went away ‘except these ; the child was going afier
its mother. There was an old man, named Daddy, the oldest of the lut; he was called
Old Daddy ; he was an old, big, tall man; this Daddy and another old man, named Joey,
they never tied along with the rest; they were erying, and did not want to go ; they made
Tio resistance. - Some of the children were not tied, others were; they followed the rest
that were tied ; the small ones, two or three, were not able to walk ; the women carried
them on their backs in opposum skins; the smail children were not tied that followed the
mob ; they were erying, in and out of the hut, till they got out of my liearing. They went ’
up towards the west from the hut, the road way; Kilmeister got his horse ready, alter he
had done talking to them, and just before they were going to start ; he went with them
on horseback, and took the pistol with-him; he was talking to them five or ten minutes;
I did pot take notice what he said ; I was frightened ; I did not pay any attention to what

“they were talking about. Hall's Jemmy (Oates) had a pisiol. 1 know.Foley; he had &

pistol



MASSACRE OF AUSTRALIAN ABORIGINES. At ng‘&%gm

pistol in Lis hand, standing at the door while the blacks were inside. 1 did not ‘take any
notice of swords at first; at a distance, when they were galloping up, I saw swords and
pistols. Kilmeister went with them when they started ; they were not in sight above 4 minute
or so afterthey wentaway ; about a quarter of an hour, or 20 minutes at the outside, L heard
the report of iwo pieces, one after the other ; the reports came frow the same direction they
went; the second was quite plain for any one to hear; I'only heard two; 1 did not hear
anything else but those two. It was just before sundown, next night after, the same men
eame back to the hut where they took the blacks from} they were altogether of a lump, .
‘except Kilmeister, who 'was left bebind ; one of the pasty gave Kilmeister's saddle off his
borse; and I asked him where Kilmeister was; he came in about 20 minutes after; they
wtopt ali night. I and Kilmeister slept together in one berth ; the rest all slept in the hut;
they were talking ; I cannot recollect what they said:- Next morning, three of them, after
they had breakfast, took firesticks out of the hut, ‘Russel, Fleming another, dnd Kil-
meister another ; and before they took the firesticks, Fleming told' Ki to bring the
leg-rope with him that ropes the-cows; Kilmeister asked me for the leg-rope, and I gave
it to him, and they went in thé same direction as they took the blacks and that I heard
the two pieces. Une of the men was left behind, and all the rest went with those who had
the firesticks ; one was left with me as guard, named Foley. While they were away, Foley
and I were in the hut together, and the rest away; during the time they were away,
I asked Foley if any of the blacks had made their escape; he said none, that he saw; he
said ail were killed except one biack gin. Before the- party came back, Foley drew one
of the swords out of the case, and showed it 1o me it was all over blood. During that
time ‘Davy and Billy came to the hut; in about an- hour the other men came back to the
hur; I saw smoke in the same direction théy went; this was soon after they went with
the-firesticks; when they came back, I do not recollect what- they said ; they got upon
- their horses, and Fleming told Kilmeister to go up by-and-by and put: the logs of wood
‘together, and be sure that all was consumed ; I do not recollect his saying anything ; some
‘of them were in the hut, and must have heard it.. Kilmeister, directly after the party went
from the station, went'in- the same direction and brought back .the horse he left behind ;
ke said in the morning he was going' after his horse: down: the ereek ; the smoke was-up
from the creek, up the ranges; I never went to the place ; I did not liké to go 3 Davy
went, and be cane back. - Kilmeister was away in- the middle. of the day ; he said the
‘horse was knecked up, and not able 1o walk ; I'saw himj be could eatch him anywhere.
* I edw the smoke preity well ull day 7 at ‘the first beginning «there was a great smoke ; in-
- the after part of the day there was not much: I was there when Mr. Day came; . Kil-
meister was at home when'the police were coming ; iu the morning after they went away
u piece of a broken sword was found ; it was a broad piece,. all dirty; I sawno blood on
‘it; it was in the hut; I gave it-to Mr. Hobbs when the police went away from: the station ;
it did not belong to my siation ;. it came with the party ; it looked like a piece of a handle,
#s 8 guard ;- I gave it to im one night-as he was in bed ; he returned it ;: this was after
- the police went away,- When the police came, Kilmeisier was at home; he said, * For
God’s suke, mind what you say;-and not to-say I went.with them; but.in a quarter of an
bour after them:” this was not true; he went with them at the same time. They brought
back no black gin they saved; the gins they left,. and tife two. boys, and the child I sent
sway with 10 black fellows that went away in the morning. The same evening, in the
pight, the 10 black fellows came back, which Forster had taken away in the morning, and
1 turned them (five) away along with those 10; it was moonlight; fv sent them away as I .
did pot like to keep-them, as the men might come back and kill them. . - :

-
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. They came back in the night ; I wasin bed at the time. I did not ask to have that gin
left behind ; 1did not ask for one’; it was when: they were going away when they undid
one gin for me.. They left Davy ; he had-been, there a good while; he was more naturalized
than the others; the others were as quiet as he; 1 did not dream they would take Davy.
There was a gin left for me; I did not ask them to leave a gin; I did not ask for the. gin
they leit; 1 asked for one I had hod before; she was'a biack fellow’s gin. I swear I
- staid in the but afier ghey left 5 I staid there all night, except I wanted a bit of wood.
Davy slept on the station in_the overseer’s hut; I never went to the place after Davy
came. 1 saw smoke in the direction they went y there was no emoke the same day or day
before ; there was no bush on fire. I heard the shots distinctly, quite plain. . .I told Hobbs
they took the blacks away, and I could not help it. 1 do nof recollect his asking me who
they were; I told him I did not know who they were; I never knew them befare,
I never said 1 wae sorry I did not make it stronger or worse against Kilmeister; I do not
swear I did not say it to Burrowes. - At first I identified only one man before Mr. Day by .
name : I recollect since, the night after they came back, who they were by name ; I onl
identified obe or two. by name. 1 swote to all the others by their faces, not by their
pames. :1 knew them to be the same men, and only knew the faces. of others; the two
pames were Russell and Fleminf; the rest I knew by face; I knew Russell. 1 said before
Mr. Day, and 1 10ld Hobbs, tbat I'did not know them {y name; I did not say that I could nos
tell them; I did not swear to all by name. 1had two examinations, as [ wanted to speak the
whole of the trutb ; I recollected more than I stated at the first exumination. I have been
here five years and betier; L came for life. I never said this would get me my liberty
1 nmlsmr expect nor hope lor my liberty ; I do not ask for anything, anly for prozection:
« 520, r ‘ " 1do
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1 do not know what made it worse for Kilmeister, as he was as'bad a8 the rest; I forgot
it'before. I do mot recollect the magistrate saying L should be gommitied ; he said I
might be committed for thinking; I said 1 did not think I shéuld know them again;
I began to think all that happened ; it was after I began to-recollect the- whole of -what
was said and done that 1 spoke. I have been punished twice since I have been in the
colony : once for neglect of duty, and the second time for being absent ; | wae helping a
‘man with his cattle, to assist him in driving cattle, with his horse aiid dray.” I was never

unished at that station ; I was at New England; I did niot deserve it on "that” occasion.

was brought from New England to Patrick’s Plains;- I was eight days coming down,
and I walked hard there and back. It was for not shifting thev_s.heePf'o'lds every. day.
There were two charges against me; one for being away; I was away (rom the moraing’

till the afiernoon ; I went five or six miles; I got two fifties. . [-came hére for life, for

robbing my master; T was ignorant and foolish, and misled by differesit people; I am no
thief. I was guilty of telling another one to do it, aad being concerned leas transported.
I was an apprentice; I was never out of streets in my life at nights for {ive or six years.
Foley was left behind as a guard; they said, let hitn stop in case the blacks should come.
This was as a guard over the arms left with me; I thought it was done to make me believe.
there was danger. I have been frightened by blacks; [ saw a hlack.fellow come one*
night; he never spoke, but ran away when Iyspoke; that was not Mr Hobbs’ 'station.
Y knew Old Joey at the station; he was a stout bld man, but.not g0 stout.as Daddy
There was King Sandy, and his wife and child ; Sandy was taken away,- and his wife and
child ; Hippeta was the one I wanted:; I am sure Sandy was taken away, Joey and Daddy,
and Tommey ; I could nawe a good many by what they called one ahother, Those that
went away with the rope they had been there a good while, I did not know the names of
all the men; I knew Daddy, and Jaey, and little Gharley, and Sandy, King Sandy was
the father of Charley. ' ' r - ;

» . N .
Re-examined. . . . .

Davy never belonged to the tribe ; he belonged to the Peele; he came with Charley
Neeve, with cattle to the station. . The blacks were. there when Davy camg ; Davy was
among Dangar’s people as long as I knew them, backwards and forwards, and other
places, When I told Hobbs I did not know the prisoners, L answered that [ did not know,

. them before. Before Mr. Day examined me Kilmeister was given in custody ;.I was then

examined. I did oot identify only one by name. [ was in bed when I was called, and all
of a tremble. One of the servants came, and called me vp; when I saw them all I. koew
them by sight; there were two not there ; as soorras I saw them I identjfied them as the
persons who came to the hut.. [t was over the arms Foley was left 10 guard ; they: left
two swords, pistols, and muskets; I counted myself 15 pistols. The roof. of the spout
‘where the water ran off the hut was full of pistols, There.were’ two Sandys ; King and
the other went down. King Sandy went with Forster, and left two of his gins behind.
Jokn Bates Examined. =~ = . o )

I am assigned to M. Dight, of Richmond, I was'at the Big River; two miles from
Dr. Newton’s; I was there in the early part of June. I saw .a party of men, in the begin
ning of June, at Dr. Newton’s ; .there might be 10 or 12 ; they stopped a few minutés;
they asked if there were any blacks there? I told them I did not know; this was a Batus~
day they came. I kpew Lamb amoogst Mr. £alon’s men, and others pamed James Pasry,
Hawkins, Johnstone ; some one of them asked if any blacks were there? I said, no. They
asked if there were any blacks cutting bark ?  ‘'They were riding up together; they wére
armed, some. I'saw pistols; I saw a eword, They were on horseback; I cannot say
whether any of the men I named had arms; I said I did -not know, and I did not belong
to the place. I called the hut-keeper, and he spoke to them, and they went away. On
the Monday the same party'came, about nine in the-morning, at Mr. Dight’s station 5
they were alighted when I went 10 the hut; I saw a blagk gin there, sitiing by the 6re.
They were not there when I went ‘out; I was only away for a bucker of water, and when
I came back I found the men and a black gin sitting by the fire, the same men [ have’
already named ; there were arms with them. ‘- Hall’s Jemmy -and Kilmeister were at our

lace on the Monday ; some one said they would call for the black woman. They had
greakfn.st, and stopped about an hour and a half; they made no ifquiries.  Eaton's man,
Parry, said they had settled the blacks; but I cannot say what conversation was going on;
the others were at the hut at this time, Hawkins, Kilmeister, Johnstone, and Lamb’; I could
not say it was said In their hearing ; no other remark was made that I recollect. 1 am sure
Parry said that ; I cannot tell how the subject came up ; it was Monday they came.

Andrew Burrows Examined.

X am assigned to Mr. Henry Dangar. In June I went with caule to the lower
station, before Mr. Hobbs. When I left a good many blacks were about the bause; men,
women, and children. 1 knew an old black fellow, called Daddy ; he was.a stout old
man; he was larger than the others; I did not ceunt the women and children, I was five
days going down, two days I stopped, and three days coming back. I.went down with
cattle, and came back ; 1 arrived the third day after. When I came back I spoke to Kil-
meister ;. I 8aid tg him that ] had heard the blacks were taken away from there, and 1 ll;ld
. ) Lo . . - m
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hiin it was a-shame.for him; that Mr, Hobbs; the superintendent, would perhaps be angry
about the .blacks:, He said, * Mind your own business; I know rothing at all aboat
them.” -He said a lot of mien came to take them away, and he knew nothing about them,
what became of them after.”- I'was Jiving before then at the station with Kilmeister,
1 told the police magistrate, as néar as I can tell, hie said he knew nothing about them.
I had been at Rustell’s station goitg dowri ; I saw some men there that evening ; I stopt
there that night; amongst them was Hawkins. I saw Tolouse, Russell, Foley, Palliser,
a man of Johnstone’s,.of colour, I saw. "I went off before Mr. Hobbs; he-came the day
after me; ~ It wad the third night T slept at Russéll’s. .They were talking about blacks;~
some asked mé if'the blacks.were at our station: I said, * Yes, they were,” They asked.
ine how long. . 1 said_they were about four or five weeks; T told alie; they were words
first camé jnto my mauith. They suid, *“Then they were the men who did the depredations
down the river.” They did'not say anyihing to me about what they wunted., Russell had
a sword, and Wwas fixing ‘some straps to it——sort of leather straps ; he was making a sort. of
small pouch. Some said they were looking after the blacks that took the cattle away from
some stockman down the river. It was not'the same as a policeman’s or soldier’s pouch; it -
would Hold ammunition. 1 'sawa few other arms ; I saw 4 few muskets and pistols.” They
"said they wished Jem Lathb was at home; they did not say what number they expected ;
if 1'did say, I forget it.. They said they expected some men; I might have said mere
than 1 remember, When_ I left Russell’s place I miet a man armed; bi ‘heard he,was
Flemiog, at'his own hut; I went to his station ;"it was near in sight of Russell’s ; he bhad
a short_coat,'and sword, and fowling-piece of musket, 1 called at Russell’s on my way
back ; T only went to the wilking-yard; I did not find him at home. I cume along with
Mr. Hobbs, and he went on belore ‘me, and followed Mr. Hobbs, There was a man
pamed Tolouse at Russell’s. I-was never down there before or since. . I do,not know the
 stations. . .
+Cross-examined.

It was not Strange to faeet 4 mian armed. Stockmen go about srmed ;' they always do,
and must. Daddy was & good-sized black ; I think there was anuther 6ld man taller than
“him, but not so stoot. 1 know Anderson; he and Kiimeister used to be quarrelling ‘with
each other, at variance. .Iknow one night Anderson was in’ his bed, he said he was sorry
" for one thing he had done. T asked him next moming what he meant; he was gorry he
did not tell the truth.’ He said if he knew what he did then, he would have made it worse
for him. I cannot éxactly say what he said.. He said if he had knowo, he would have

made it-worse for him. % N o ' L
© - 'Re-examined. ’

. I.do not kﬁ?)w"whnt it meant; I was afraid from Mr. Day asking. I thought & man
might be brought into a thing he knew nothing about. It was not in spite. I did not
‘tdke particular notice what he said. Anderson was on the bed when he was called up to
be examined by Mr. Day. It was afier Kilmeister was taken into custody he said
" this; Kilmeister was takew away by the police then. ° ' :
R ; William Mace Exemined. ’

" 1 am‘a ticket-of-leave at Mr. Dight’s station; I was there in June. A party of men
,came to my place.on the 11th June; { saw fire-arms ; some on horseback ; I was in the
-but. They brought a black.gin ; she was left by a man; a certain person .asked to leave

her there.” There ‘might be from 10 to 12; they had breakfast. Kilmeister, Hawkins,
Johnstone, Tolouse, Foley, Blake, Oates, were there ;' I saw soime arms with' them’;: they
~were talking’ about their b , and ' noi e, and , ‘which could gallop 'best.
Peoplé take black gins: ‘It is osual to see men armed; I neversaw ‘10 or1% before

" armed; I saw five or six. ‘1 'knéw the men were employed looking after gentlemen’s

property. 1 have a ticket. . Lot A

o1 i
- T

"+ Cross-examined. . . EUERE TR
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: -Everybody ‘qus armed. :Pedple often go in a body after cattle at.a disgapcef‘, j.,beheve

this was Mooday, I saw Santly come down with Mr. Forster before, King Sandy;.I at
. certain I saw him the day before; he had a plate; I saw him on the Sunday; I'.am not

positive to a day ; L saw him on. the 10th of the inonth, My place from Dangar’s is 16

miles.., ] an sure I'saw King Sandy on the 10th ; I saw him op, the joth at Mr, E"Fﬂ':e"*-

AN . Charles Reid Examined.

1 am a ticket-of-leave holder.; I am employed by Mr. Henry Danger. , In June I took some

‘ bitllocks from theMyall Creek to-thé Big River,  to ‘a statidn, about 60 niiles.” On m
“way down I'slept.at Russell’s; T believe it was a Tharsday, early iti June; I slept there on
* the third dey after Teaving Dangar's; I saw'Pafliser ‘and” Hawking; Foley and’ Tolouse;
" ! Burrows was assisting-me with the catile, - Ii was néarly sundown.’ * They asked if there
" were any blacks 1owards cut place ; we told them thére were ;- they taid,’' they vould not
be ‘the -blacks that did the :depredations down the river. I saw a musket and sword.
R snwskusse[l gewing a buckle on &'strap; I sawa pouch there; hebad it ona table; - they
526, ' Do r3 : did
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-did not say what they had been doing; I thiok they said they were down the river; that the
blacks had been rushing cattle, and they did not see none, I knew the men were from
different stations. It was such a pouch as stockmen use for ainmunition.; I was once
before at Russell’s, but not with Burrows. 1did not return fromn the lower station, On

- my return, I met Fleming; he was alone; as soon as be got his horse and breakfast we

went off ; we left these men in the hut, or about the place.

Mr. Hobbs called again,

I recollect sending Burrows and Reid from upper to lower station on the 5th June,
Tuesday ; the distance is from 60 to 70 miles; Russell's is 40 miles from upper station;
1 think Thureday, 7th ; I saw the skulls on the evening of the 15th June.

Cross-examined,

I did not go with them; they had bullocks; ¥ saw them start; the cattle were not very
tame, . .

Mr. Ambrose Foss Examined. .

I am a dentist in Sydney. This jaw-bone is of a human being ; there are two teeth in
it ; these pieces are pieces of human teeth; they appear to have been burnt ali; I am not
asurgeon ; I conclude the rib is a human rib. ) .

Cross-examined.

.- That littte one is not the bone of a man, but of an adult; it is a rib bone, I should
conceive, o : '
The case for the Crown being here closed, the counsel for the prisoners contended that
there was no case to go to the jury. First, There is no proof that the body of a black
man, nanied Daddy, bas been f{)und; and, for ‘anything that appears' to the contrary, he
ia still alive. Secondly, There is no identification of any one biack man, name unknown,
to satisfy the counts in which the name is omitted. Third, Tuere is no proof to satisfy
any of the countsas to the manner of the death either of Daddy or of a black man
unknown. Co :

. By the Judge.

First, It is for the jury to determine whether, under all the circomstances, the bulky.
remains of a human being found at the fire did not belong to the man Daddy, who was
],\lgqved to have been taken from the but by the prisoners, and never afierwards seen
alive. .

. Secondly, If the jury are not satisfied of this, then they will have to determine whether
one of the bodies found wag not the body of one of the other wale black men taken away
by the prisoners. :

.. Third, The manner of. the death is necessarily laid in different w?s to meet the evidence,
and it is for the jury to collect {rom the circumstances to what mode of deatl) the evidence
was applicable. ~ There is certainly no evidence from which the jury can collect that the
deceased was burned alive. The case must go to the jury. .

The prisoners being called upon, said'nothing in their defence, but called the following
wilnesses:. . :

Henry Dangar, Esq., Examined. '

I live at St. Pawick’s Plains ; Kilmeister has been my servant since 1834 ; his character
is very good 5 he was a trustworthy and obedient servant, Anderson is also my servant ;
1 would not believe bim on his oath; he has been addicted to telling lies, and on the most
trifling occasion ; I have not been able to place the least belietin him.

. 4
Cross-examined.

Anderson has been in my employment since 1833 ; for two years he was under my im-
mediate control—the first two; for the last two years he has Leen under Mr. Hobbs ; he
has been punished for leaving his charge of sheep at the shearing time; he had charge,
and left the flock ; he went away for two or three days together; this was at the branch
station; he was bronght to Patrick’s Plains bench; I prosecuted him; I knew he was
absent; I visited my station somelimes ; it was more convenient for me to wait before I
bad him punished, as there was but one court-day at Invermein; I do not recollect it
was yeported to me that Kilmeister was absent from his station. Hobbs neither pleases or
displeases me; be is leaving; his term is expiring 7 it was pot in consequence of this case
that I said I should part with him; this bad not ﬁun’ied the termination of our agreement;
I saw the place where the fire had been made; Hobbs pointed out where he saw the dead
bodiea ; ¥ understood that Kilmeister had joined the party; I did not see a part of a sword
left, 1 have found Anderson unruly and troublesome, more thao any man I had belore;
he is distant from justice, and I have not been able to have him punished. He has dis~
obeyed orders, and told falsehoods, telling me he had been at one place when he was at
another; the instances have been various. . He has been troublesome, and addicted to
lying; in the last instance, he told me he had gone in search of lust sheep; that :a& bis

L : . . : ‘ efeace,
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defence, to himself. . On another-occasion - I sent him-with a cart, and hd said he = “—=—s—=""
Jost the beast, and got away, &e. I found he bad gone to & neighbouring station. -F did » Encldaure 7,
not see any dead bodies.- 1 am a subscriber 1o the defending of these- men. One is one of in Nov 8
my servants. -t : N P

Jokn Cobb Examined. - -

" reside at Maitland’; I know Lamb ; he has been in my employ for two 'years; he has.
conducted himself with propriety, as far as [ know;, I consider him a quiet, peaceable, in-
offensive man, : - )

' Thomas Simpson Hall Examined.

1 know Oates; he was under my superinterident for three years; his character stood as
high as any men X ever had under him; he is a steady, correct man.

Cross-examined, « s

* 1 live at Invermein’; I superintend three stations beyond the boundaries; I have the
superintendence of two farms on the Hunter, and I superintend five stations; they are
2004mniles apart. Oates was without an overseer at this time ; he. was on this station, near
the Big River, upwards of 150 miles away. : ‘ ;
N N . -

» s éeorge Bowman Exemined. - Py
I am a farmer and grazier at Richmond; Johnstone was my servant for’ five years and

a half; the last four years and a half I found him a good man ; I always found him steady;

whenever I sent away cattle or sheep he used to take them. oo R

- Cross-examined.

. He is free by servitude two years ; he has been. in Mr. Cox’s service., ‘Ii;:khévvy'ﬁbﬂl‘ijx"zg; "

of him’for the last two years. . e

_ Charles Joliffe Examined.

1 am superintendent for Messrs. Bell. I know Russell and Palliser; they were under
my charge for two years last February.. Russell was.a most active man, and I never found
any fault with him ; - he is a good servant; I never wished 2 better; he iz a quiet, well-
disposed man. . Palliser bears the same character; he is a quiet; well-disposed man,

Cross-examined.
- Ilive within 15 miles of Palliser; I was.in Sydney at the time of .the transaction.
Here the case closed on both sides. 3 ' . oo
. The Chief Justice recapitulated the whole of the evidence for the jury.
. T_hé jury found all the prisoners Not Guilty: v

hAt the prayer of Mr. Attorney-general, the prisoners were rémanded for trial on’ anoi.he_t
charge, :

. Sydney, 14 December 1838, " ' James Do:élling, C.L

. T ‘Encl§sure 4,in No. 8. ° .
Sir, | . ' - "Sydney, 13 December 1838.
- IN compliance with your Excellency’s request, conveyed 1o me by letter of the Assist-  Enclosras,
ant Colonial Secretary, dated the 8th instant, that I would furnish a report “of the pros in No, 8,
ceedings had before me in the case of Kilmeister and others for -the murder . of centaim: 2
sboriginal natives, on their plea of autrefois acquit, . .. | .. o e
1 have the honour to state, that un the 27th of November last, Charles Kilmeister,. James:
Oates, Edward Foley, James Parry, Joha lZussell,' William Hawkins, and John.Johnstone,; . *
were arraigned before me on an information filed by Her Majesty’s Attorney-general,scon~, .
taining 20 counts, . L : g ) . IR B
In the first of which if was charged,: “ that. some person,. to the Attorney-general un~

known, &ec., on the gth day of June, in the year of Our Lord 1838, with force.and arms,

at a certain place near Dangar’s Myall Creez station, in the colony aforesaid, in and upon,. .
a certain aboriginal black child, whose name to. the said Attorney-general is unkaown, im .’
the peace, &c., thenand there being, then and there feloniously, wilfully, and of his malice, ’
aforethqught, did make an assaplt; and that the said person, to the said Attorney-general
unknown as aforesaid, 8 certain pistol, of the value oiP 5%, then'and there charged with

guapowder and other destructive materials, which said pistal tlie said person to the said
Attorney-general unknown as aforesaid, in his right hand then aod there had and held,

then and tliere feloniously; wilfully, and of his malice aforethought, did discharge and shoot

off, to, against, and upon the said aboriginal black child, whose name to the said Attorney- -

- 520, . F 3 . ! - general

S : .
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. "degree, laying the mode.of killing to

 general is uitknown as aforesaid, withi the destruetive miterials aforesaid, out of the pistol
eaforesnid, and there, by force of the gunpowder aforesaid, by the said person to the said
Attorney-general unknown as aforesaid, discharged-and shot: off as aforesaid, then and
there feloniously, wilfully, and of his malice aforethoughit, did strike, penetrate, and wound,
giving to the said aboriginal black child, whose nameto.the Attorney-general is unknown
as aforesaid, thep and there with the destructive materials aforesaid, so as aforesaid dis~
charged and shot out of the pistol aforesaid, by force of the gunpowder aforesaid, by the
- said person to the said Attorney-general wnkoown as aforesaid, m &nd.upon the body of
said aboriginal black child, whose name 1o the saild Attorney-general is upkurown as afore-
said, one mortal wound of the depth of fobr inchés, and of the breadth-of half an inch,
of which said mortal wound the said abogiginal black-child, whose name to_the said
Attorney-genera) is unkoown as aforesaid, then and theré instantly died.”
. And ‘charges that the’ prisoners : “at the time. of the committing of thg felony and
murder aforesaid, o wit, on the. day and’ year last aforesaid,” with force'and arms, at the
.place near Dangar’s Myall Creek station aforesaid, in the colony aforesaid, feloniously,
wilfully, and. of their malice aforethougzht, were present aiding, helping, abetting, comfort-
.ing, assisting, and maintaining the said person,’to him'the said Attorney-general unknown
- as aforesaid, the said aboriginal black child, whose name to the suid Attorney-general ig
unknown as aforesaid, to kiﬁ and murder, it manoer and form aforesaid.”

And also charged “ that the said person, to the said Attorney-general unknown as afure-
shid, and the prisoners, then and‘th¢re feloniously," wilfully, and of their malice afure-
¢hought, the said aboriginal blackchild, whose .name 1o0-'the said ‘Atiorney-general is
urtknown "as aforesaid, in manner and for aforesaid did kill antl murder, “against the

The second count charges, tﬁe'prisoners,'htogether‘ with other persons unknown, with’
.having assaulted an aboriginal black,child. LT . '

Charged James Oates with murder, as principal in the first degree, laying the modé of
Lilling in the-same way a3 in the first count ; and charged the other prisohers, with persons
mnknown, as being present, aiding, helping, abetting, &c., as ih the first count.

TThe ihird count was the same ‘as the first, only laying the mode of killing to have been

‘ by asword. s PO '

.. "The fourth count ghinged one of ,t.he,grisdners, Edward Foléy, as principal in the first
ave begen by a sword ; ‘andcharged the other

_prisonersas being present.aiding, helping, abetting, &c. . . . .

The fifth count charged all the prisoners with the muyder, and laid the mode of killing
to have been by kicking, beating, and burning. e,

The sixth, seventh, eightb; ninth, and tenti counts were the ‘samte as the first, second,
dlﬁg' fourth, and fifth respectively, only stating the person killed as an aboriginal male
child. ’ DT ", . . .. ]

" The eleventh, twelfth, t'hiri,eentb, fourteenth, and fifteenth counts were the same as the

. first five fespectively, only stating the person killed as an aboriginal female child."

+5- The sixteenth.seventeenth, eighteenth, nineteenth,and tweutieth, were the same as the
first five respectively, only stating the person killed by the name of Charlie..

o the first five counts of this information the priso.'n'ers filed a demurrer, assigning the

.- following cause:

¢ Inasmuch as there is not sofficient certainty in the description of the said aboriginal
.black child, named in the said first, second, third, fourth, and_ fifth counts.” .
. "And as to the said sixth, seventh, eightb, ninth, ‘and tenth coudts of the said informa~
-tion, the prisoners pleaded,  That heretofore, to wit, on the 1st day of November, in the
*year of qur Lord 1838, at the criminal sittings of the Supreme Court, holden at Sydney,
4o the cqlony of New South Wales, Johio Herbert Plunkett, Esq., Har Majesty’s Attorney-
general for the said colony, informed the gaid court, that seme person the said Attorney-
gendial ynknown, pot having the fear of Gad befure his eyes, but being moved and
seduced by the instigation of the devil, on the gib.day-of June in the year of oor Lord
1838,. with force and-arms, at a certain place neag Dangar’s Myall Creek station, in the
said :colony, of New South Wales, in pod upen .a ceriain male:aboriginal black child,
whase. hame to the said Attorney-general was. uoknown,. in the peace ot God and of our

"« Lady the Queen;, then and there l?el'ng, then and there feloniously, wilfully, and of his

malice aforedhayght, did make an assault ; and that tbe said pergou to the said Attorney-
general unknown as aforesaid, a certain pistol, of the yalue of §4., then and there charged
‘with gunpowder. and other destruciive materigls, which said pistol .the said person to the
. 8aid Attorney-general unknown as gforesaid, in bis right hand.1hen apd there had and held,
hen and there feloniously, wilfully, and of his malice aforeihought, did discharge and shoot
off, 0, against and upon the said male aboriginal black child, whose name to the said
- Attorney-general was unknown as aforesaid; and that the said person to the said Altomey-
- general unknown as aforesaid, with. the destructive materials aforesaid, out of the pistol
aforesaid, then and there by the force of the gunpowder atoresaid, by the said persoon to
the said Auorney-general uoknown as aforesaid, xﬁschnrged and shot off as aforesaid, then
and there felaniously, wilfuliy, and of his malice aforetiioughy, did stnke, penetraie, and
wound the said ‘male aboriginal black, whose name to tEe said Attorney-genesal was

- . unknown
- '
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newn as aforesaid, m and upon thé bedy of him the eaid male aboriginal black, whese _——
"x::li:xe' to the said .Azwrhey ‘?mx was unk}x'\owp a8 aforesaid, giving to him"the smid Jests “E;':]&’m"
.mentioned male aborigital black’ then and there, with the" destructivé materials nforesaid, R »
. 50 as aforesaid ,discharged,'and. shot -out of. the pistol aforesaid, by force of the gunpowder
aforesaid, by the same pérson to' the said Attorney-general unknowt as afomsn.id-‘ inand
upon the body of him the said male abori inal black, whose name to the said Attorney-general
whs unknown as -aforesdid, one moi wound of the-depth of four inches, and of the
. breadth of half an inch, of which said mortal wound the sid lastmentioned malé abarigina¥
black then and there instantly ‘died.” -And the said -Attorney-general further informed'the
said court, that the said Charles Kilmeistér, then and there and thereby described es -
Charles Kilmeister of Invermein, in “the colony éforesaid, labourer; the' said William
Hawkins, then and there and thereby described-as William Hawkins, late. also of the same
lace, labourer; the said John Johnstone, then ‘and there and thereby described s Jobn
gohnstone, late also of the same place, labburet ; the said Edward Foley, theu dnd there
and thereby ‘described as -Edward Foley, late dlso of the same place, labourer;! the said
James. Oates, then -and there aid therehy described as Jameés Oates, late also of the same
‘place, labourer; the said James Parry, then and there and thereby described as” James
?’ , late also of the same place 5 labourer, and ‘the said John Russell, then and there and
thereby described as late also of the same plage, labourer; afigrwards, to wit, at the timewof
the committing of the felony and miurder &foresaid, -to Wit, npon the day and year last
aforesaid, with force and arms, at the placé. last aforesaid,. in.the, colony aforesaid,
“feloniously, wilfully, and of their ‘malice aforethonght, were present, aiding; helping; °
* abetting, cemforting, assisting; and maintaining thé -said person, to ghe said Attorney+
general unknown as aforesaid, fo.kill and wirder the said male aboriginal black, -whoser
name to the said Attorney-general was unknown as, aforesaid ; and so the said. Attorney-
" general said, that the said person to the said Aftorney-general unknown ag aforesaid, and:
the said Charles'Kilmeister, William Hawkins, ‘John . Johustone, Ed'ward ‘Foley; James
Qates, James Parry, and Jahn Russell, then and there, feloniously, wilfully, and’of their
_malice aforethought, in manner @nd fdrm' aforesaid, did kill and ‘murder the said male
aboriginal black, whose name to the said Attorney-general was unknown as aforesaid,
against the, peace of our said Lady the Queen, her Crown and dignity. And the said
Attorney-general furthet informed . the: said gourt, {hat the said Charles Kilmeister, William
Hawkins, John Johnstone, Edward Foley, Jantes Oates, James Parry, and Jobn Russell,
and divers other evil-disposed persons, Whose names tn the said -Attorney-general were.
‘then unknown;” not having the fear of God Lefore their eyes, bat being mdved and seduced
by the instigation of the devil, 'on the ddy andyeat lpst aforesaid, with force and vuy, at
. the placelast aforesaid, in the ‘cdlony-aforesaid, in-and'upon #' eertainimale aborigital+
bleck, whose’ nameto the. said,Attorney-gerieral was :then  unknown; in the peace of God
and of our said Lady the Queen, then and there'being, then and there feloniously, wilfuily,
and of their malice aforethought, did make an assault; and. that the said James Oates a
certain pistol, of. the value of 4 ¢., which he the spid James Oates in his right hand then and:
there had and held, -then and thete feloniously, wilfully, "and of his malice aforethought, .
did shoot off and discharge to, against, 2nd upon hirp 'the said male aboriginal black, whose
- name to the said Attorney-general was then unknown as 'aforésaid, und that-the said James.
Oates, with the destructive matérials aforesaid, out of the pistol aforesaid, then and there
by foree of the gunpowder aforesaid, by the-said Fames Qates then discharged -end sent
forth as aforesaid, then and there felaniously, wilfully, and of:big malice aforethought,
did strike, penetrate, and: wound the said rnale aboriginal black, whose name to.the said -
_ Attorney-general was thén .unknowr as aforesaid, in and upon the body of him the said
last-mentioned male aboriginal black, giving to the said male aboriginal black then ‘and
there with the destrictives materials as'aforesaid; o as aforesaid by him, the' srid James
Oates, shot, discharged, and sent-out of the pistel aforesaid, by force of the: gunpowder-
aforgsaid, in and upon the body of him the said nmiale aboziginal black, whose name to the
said Attorney-general was then unkinown as aforesaid, one mortal wound of: the depth-of
four: inches, and of the breadth of half an inch, of which 5aid mortal wound the seid- last-
mentioned male aboriginal black 'then and'there instantly’dieds ‘And* that ‘the said
Charles Kilmeister, William Hawkins, Jolin Johnstone, Edward Foley, Jdmeés Oates, James
" Pamry, -and, Johyr Russell, at the time " of -the: ‘committing, of .the felony: and-murder
* aforesaid, then &nd there felordously,. wilfully, ‘and - of: ‘their :malice ‘aforethought, :were
present’ aiding,' helping, .abetfing; comforting, assisting, and .maintaining the 'said -James
Odtes to kill and murder the said male aboriginel black, whose hame.to the suid Atterney- °
* general was unknown' es’aforesaid, in manner 'and form-lest aforesaid: : Anduse the sad
ttorne{l—geneml said that' the'said James Oates, Charles Kilmeister, Willinm' Hawkins,
John Johnstene; Edward’ Foley, James Parry; and John Russell; then'and thereifeldnious]
! wilfully, and of their malice orethoughfy in 'manner and- form: last aforesaid, the seid male
aboriginal black, whose-name to.the said Attorney-general was then unknown.as aforesaid,
- -did kill and murder, ‘against the peace of our -Lady the Queen;: her Crown and :dignity.
" And the said Atlomey-general further. infoimed the said eourt, that'some pérson, to:-the
- said Attorney-general unknown as sforesaid, not-having the- fear of God ‘before hié eyes,
but being moved -and seduced by the instigation -of the devil; on the:day hnd ryear last -
‘aforesaid, with force and arms, at the place last aforesaid, in the-colony.aforesaid, in and .
upon & certain roale aboriginal black, whose name~to the sad Attornay-general wasthen ~ «
unknown as aforesaid, in the peace-of God and our Lady the Queen,. then and there being,
then tsmd there feloniowsly, wilfully, and ‘of bis malice Sforethionght; did make an assault,
52 » . . - . 4 ® 4 . ) K S
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.assisting, and maintaining the said person to the said Attorney-general
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and that the said person to the said Attorney-general unknown as aforesaid, with & certain
drawn sword, made of iron and steel, of the value of 5s., which he, the said person to tire
said Attorney-general unknown as aforesaid, in his right band then and there had and
held, him the said male aboriginal black, whose name to the said Attorney-%eneml was
unknown as aforesaid, then and there feloniously, wilfully, and of his malice aforethought,
did strike, stab, cut, penetrate, and wound, giving to him the said last-mentioned male
aboriginal black one mortal wound on the head of him the said last-mentioned male
aboriginal black, of the length of four inches, and of the depth of one inch; one other

‘wound on the neck of him the said Jast-mentioned male aboriginal bluck of the length of

six inches, and of the depth of three inches; and one other mortal wound on the belly of
him the said Jast-mentioned male aboriginal black of the breadth of one inch, and of the
depth of nine inches, of which said mortal wounds the said last-mentioned male aboriginal
black then and there instantly died. And the said Attorney-general further informed the
said court, that the said Charles Kilmeister, William Hawkins, John Johastone, Edward
Foley, James Oates, James Parry, and John Russell, afterwards, to wit at the time of the
committing of the felony and murder aforesaid, to wit on the day and year last afuresaid,
with force and arms, at the place last aforesaid, in the colony aforesaid, feloniously, wilfully,
and of their malice aforethought, were present aiding, helping, abettinF, comforting,

unknown as
aforesaid, to'kill and murder the last-mentioned male aboriginal black as aforesaid. . And
80 the said Attorney-general said that the said person to the said Attorney-general unknown
as aforesaid, and the said Charles Kilmeister, William Hawkins, Jobn Johnstone,
Edward Foley, James Oates, James Parry, and John Russell, then and “there feloniously,
wilfully, and of their malice aforethought, the said last-mentioned male aboriginal blac{,
in maouoer and form last aforesaid, did kill and murder, against the peace of our Lady the
Queen, her Crown and dignity. And the said Attorney-general further informed the court,
that the said Charles Kilmeister, William Hawkins, John Johnstone, Edward Foley,
James .Oates, James -Parry, and John' Russell, and divers other evil-disposed persons,
whose names to the said Attorney-general were then unknown, not having the fear of God
before their eyes, but being moved and seduced by the instigation of the devil, to wit, on
the day and year last aforesaid, with force and arms, at the place last aforesaid, in and
upon the said male aboriginal black, whose name to the said Attofney-general was then
unknown as aforesaid, made an assault, and that the said Edward Foley, with a certain
drawn sword made of iron and steel, of the value of &s., which the said Edward Foley in
his right hand then and there had and held, him the said last-mentioned male aboriginal
black then and there feloniously, wilfully, and of Lis malice aforethought, did strike, stab,
cut, and penetrate and wound, giving to him the said male aboriginal black one mortal
wound on the head of him the said last-mentioned male aboriginal black of the length of
four inches, and of the depth of one inch ; one other mortal wound on the neck of him the
last-mentioned male aboriginal black of the lengtn of six inches, and of the depth of three
inches ; and one other mortal wound on the belly of him the said last-mentioned male -
aberiginal black of the breadth of one inch and of the depth of nine inches, of which said -
morial wounds the said last-mentioned male aboriginal black then and there instantly died.
And the said Charles Kilmeister, William Hawkins, John Johnstone, James Oates, James -
Parry, and John Russell, and the said other persons whose names to the said Attorney-
general were then unknown as aforesaid at the time of the committing the felony and
murder last aforesaid, then and there, to wit, on the day and year last aforesaid, with force
and arms, at the place last aforesaid, feloniously, wilfully, and of their malice aforethought,
were present helping, aiding and abetting, comforting, and maintaining the said Edward
Foley to kiil and murder the said last-mentioned male aboriginal black, in manner and form
last aforesaid. And so the said Attorney-general said that the said Charles Kilmeister,
-Edward Foley, William Hawkins, John }oﬁnswne, James Oates, James Parry, and John .
Russell,and the said other persons to the said Attorney-general then unknown as aforesaid, -
then and there feloniously, wilfully,and of their malice aforethought, the said iast-mentioned
male aboriginal black, in manner and form last aforesaid, did kill and murder, against the
peace of our said Lady the Queen, her Crown and diinity. And the said Autorney-zeneral -
further informed the court, that the said Charles Kilmeister, Joha Johnstone, William
Hawkins, Edward Foley, James Oates, James Parry, and John Russell, and divers other
evil-disposed p , whose 10 tbe said Attorney-general wére theit unknown, not
baving the fear of God before their eyes, but being moved and seduced by the instigation
of the devil, on the day and year last aforesaid, with force and arms, at the place last afore-
said, in the colony aforesaid, in and upon a certain male aboriginal black, whose name to
the said Attorney-general was then unknown, in the peace of God and of our said Lady
the Queen, then and there being, then and there feloniously, wilfully, and of their malice .
aforeihought, did make an assault, and that the said Charles Kilmeister, William Hawkins, -
John Johnstone, Edward Foley, James Oates, James Parry, and John Russell, and divers
other evil-disposed persons, whose nawnes to the said Attorney-general were then anknown,
then and there feloniously, wilfully, and of iheir malice aforethought, did strike, beat, and
kick the said male aboriginal black, whose name to the said Attorney-general was thea
unkuown as aforesaid, and did then and there feloniously, wilfully, and of their malice
aforethought, cast, throw, and push the said last-mentioned male aboriginal black into
and amongst certain burning wood, timber, trees, and logs, and did then and there fcloni-
ously, wiliully, and of their malice aforethought, cast and throw the said last-mentioned .
male aboriginal black into a cerain fire there, and did compel aund. force the taid‘:as: '

. mentione,
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mentioned male aboriginal black to remain and i}e. in the said fire ; and by_ means of such
casting and throwing and pushing of the said Jast-mentioned male aboriginal black inta
and amongst the said burning wood, timber, trees, and logs, and of such casting and
throwing the said last-mentioned male aboriginal black into the said fire, and compelling
and forcing the said last-mentioned male aboriginal black to remain and be in the fire

- aforesaid, the said last-mentioned male aboriginal black then and there died. "And so'the

said Attorney-general said that the said Charles Kilmeister, William Hawkins, John Joho-
stone, Edward Foley, James Oates, James™ Parry, and John Russell, and the said other

evil-disposed persons whose names to the said "Attorney-general were then unknown as .

aforesaid, then and there feloniously, wilfully, and of their malice aforethought, the said
male aboriginal black, whose name to the said Attorney-general was unknown as aforesaid,
did kill and murder, in. manner and form last aforesaid, against the peace of our Lady the
Queea, her Crown and digzit S e Cw ' .

And the said Charles Kilmeister, William Hawkins, John' Johnstone, Edward Foley,
James Qates, James Parry, and John Russell, say that. they were tried on the 15th day

- of November 1838, of the said felonies and murders, .and in due manner of law, acquitted

of the premises in and by the said information abave specified and charged upon them,
as by the record thereof more fully and at Jarge appears, which said judgment still
remains in full force and effect, and not in the least reversed or made void.  And the said
Charles Kilmeister, William Hawkins, John Jobnstone, Edward Foley, James Oates,
James Parry, and John Russell, in fact, say that the said Charles Kilmeister, William
Hawkins, John Johastone, Edward Foley, James Oates, James Parry, and Jobn Russell,
and the said Charles Kilmeister, William Hawkins, John Johnston, Edward’ Foley,
James Oates, James. Parry, and Jobn Russell, so informed against by the said Attorney-
general, and acquitted at last as aforesaid, are one und the same persons, and not other
and different persons ; and that the felonies and murders of which the said Attorney-general
so laid information against them the said Charles Kilmeister, William Hawkins, John
Johnstone, Edward Foley, James OQates, James Parry, and John Russell, and of which
they were so acquitted as aforesaid, and the felonies of which the said Attorney-general
now lays information against them iv the said ‘sixth, seventh; eighth, ninth, and tenth
couats of the said information, are one and the same, and not other and different felonies
and mirders ; and this they the said Charles Kilmeister, Willian Hawkins, John Johnstone;
Edward Foley, James Qales, James Parry, and John Russell, are ready to verify, wherefore
they pray judgment, &c.' And as'to the felonies and murders of which information is laid,
against them the said Charles Kilmeister, William Hawkins, John Johnstone, Edward
Foley, James Oates, James Parry, and John Russell, in the said 11th, 12th, 13th,
14th, 15th, 16th, 17th, 18th, 19th, and .20th counts of the said information now filed

" against them, the said Charles Kilmeister, William Hawkins, John Johnstone,James Oates,

James Parry, Edward Foley, and John Russell, say that they are not guilty thereof; and

. of this they the said Charles Kilmeister, William Hawkins, John Johnstone, Edward Foley,

James Oates, James Parry, and John Russell, put themselves upou their countyy, &e.

The Attorney-general joined in the demurrer, and. took issue on the plea of autrefois
acquit thus pleaded ore tenus. I B . . . s

he judgment of the court on the demurrer was for the Crown (overrnling the prisoners’
objection as to those counts to which. it referred), and that the prisoners should answer over,
as they then pleaded not guilty to them,

-A juror was returned instanter, and sworn to try the issue taken on the plea, of autrefois
acquit., . . . . S e T

The evidence given upon that issue is annexed hereto, and the charge which I delivered
to the jury themeon was briefly whether the prisoners had been previously tried for and
acquitted .of the same offence as that to which their. plea applied, which I explained to be
the murder of an aboriginal male child, P . L

The jury returned a verdict for the Crown, negativing the prisoners’ plea * that.the
felonies and murders of which the Attorney-general so laid information against them (the
Pprisaners as aforesaid), and of which they were so acquitted as aforesaid, and the felonies
of which the Attorney-general then laid information. egainst them jn the sixth, seventh,
eighth, ninth, and tenth counts of the seidinformation, were one and the same, and not:
other and different felanies and murders.” . iy L ; e

The judgment of the court, in censequence of this verdict, was, that ‘the prisoners
should answer over, and they severally pleaded accordingly  not guilty” to those counts to
which their plea of autrefois acquit had applied. : * ‘ .

.The trial then proceeded upon the issue,  guilty or not guilty, and" thé result of that
trial was that the prisoners were all convicted upon the first five counts of the information
only, which charged them with the murder of an aboriginal mele black child, name
unkoown, and to which- their demurrer had’ applied, and acquitted upon ‘all the other
counts of the information, including of course those counts to which they had confine
their plea- of autrefois acquit. : :

It only remnins for me to state that the circumstances of the prisoners’ plea of autrefois
acquit, and the verdict thereon and their conviction, as above stated, were afterwards
brought by me under ‘the consideration of the other judges, Chief Justice Dowling and
Mr. §ustice Willis, both of whom concurred with me in opinion that the former acquittal
of the prisoners afforded no ground of objection to their subsequent ‘conviction ; and the
Chlef_6 ustice stated that the prisoners had not in fact been tried before him for the murder
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of a child, but that he applied the evidence entirely to the case of one of the blacks named
Daddy, or a black adult, name unknown, aithough the same circumstances were neces-
sarily in evidence upon both occasions, the transsction having occurred at one and the

same time,
- I have, &ec.
To bis Excellency the Governor, (signed) W. W. Burton.
&e. &e. &c :

Nores of Evidence taken in the Trial, before Mr. Justice Burton, of the Issue joined in
, the case of The Queen versus Charles Kilmeister and Others, on the Plea of Autrefois

Acguit. . .
Mr. Gurner, Chief Clerk, Supreme Court.

I produce the record on an information for murder against Charles Kilmeister, William
Hawkins, John Johnstone, Charles Toulouse, James Lamb, Edward Foley, James Oates,
James Parry, George Pallister, John Russell, and John Blake, .

They pleaded severally not guilty. s .

Tried 15th November 1838, before his Honor the Chief Justice and a civil jury, and all
found not guilty.

Record read. It was here admitted by the Attorney-general that the prisoners are part
of the persons who were tried and acquitted on that information.

Mr, Edward Dormer OV Reilly, Attorney for the Prisoners,

1 recollect their being tried on the 15th November last (10 or 12 days past); the witnesses
on that occasion were ordered out of court. I heard the opening speech of the Atiorney-
general ; he said that several persons were killed on the same day, and at the same place,
men, women, and children; bones were produced on that occasion, and a question was
asked; I understood Mr. Day to call one the rib of a child. Mr. Foster afierwards
examined upon the same point’; it was elicited in the evidence, by a witness named Hobbs,
that seven or eight and twenty persons were killed.

Cross-examined by the Attorney-general.

. It came out in evidence that bones of children were found; that bodies were found,
whether male or female not known, and some known to be males. I do not think that the
evidence was confined to the man named Daddy. Evidence came out that men, women,
and children were murdered ; I think the circumstances embrace them all, men, women,
and children, all killed under one and the same state of circumstances. I recollect that it
was objected, that it was not certain if a man pamed Daddy was killed ; attention was
called 1o the circumstance of a head with a beard being found ; by the evidence, as it
appeared to me, there had been men, women, and children murdered ; the bones produced
by the magistrate he siated were all he found, a rib, some teeth, a jaw-bone. |

Mr. Charles Kemp. .

h, 1

1 was present at the trial of the prisoners on the former ; I
taking an objection to the sufficiency of the evidence ; no proof of the identity of Daddy;
that a large body found was Daddy, or even a male.
The Chief Justice said, T must leave the case to the jury. «
The Attorney-general observed that there were heads with beards on, and that ————1 .
Chief Justice turned back to his notes, and remarked that Foley had said they were all

killed, except one woman.
By Therry.

It was contended that there was no proof that Daddy was killed, or a male; the
objection was confined to the fact of Daddy being killed, or a male; the evidence went to
all the blacks being taken away ; Daddy was the great strength of the case. ‘

- By the Court.
Daddy was described as an old man, very large ; the Jargest man seen,
B M LY
By A’Beckett. Ao :
. The Chief Justice told the jury that if they were satisfied that a male black was
murdered, then the information 1n point of law was sustained.

By Therry. e a4

I understood the Chief Justice alluded to Daddy arli;:t;my; and ‘whether also any
male black was killed. No proof of any particular mare black being killed was alluded 1o,
except with beards upon them. : :

(signed) - W¥. W. Burton.
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ExTtrAcTs from Minotes, No. 49 and No. 51, of the year 1838, of the Proceedings of the
Executive Council, dated 7th December and 14th December 1838 respectively, relative
10 the cases of Seven Men under Sentence of Death, for the Wilful Murder of an Abori-
ginal Child. '

"

Extract fl"Ol:l Minute No. 49.

Present:—His Excellency the Governor, the Hondurable Major-general Sir Maurice
Charles O’Connell, x.c.n., the Honourable the Colonial Secretary, the Honourable the
Colonial Treasurer. -

His Excellency the Governor laid before the Couneil the report of Mr. Justice Burton
on-the cases of the under-mentioned seven prisoners, convicted before him, at the lute
criminal sessions of the Supreme Court, of the wilful murder of an aboriginal child, and
sentenced to suffer death, viz., Charles Kilmeister, James Qates, Edward Foley, James
Parry, Jobn Russell, William Hawkins, and Joba Johnston.

His Honor being introdeced, explained the cirdumstances attending the cases above-.

mentioned. o .
The Council, after an attentive and mature counsideration -of the same, unanimously
advised thut the sentence of the law should take its course.

Extract from Minute No. 51.

. Present as on the former occasion.

The Council having met pursoant to sammons, his Excellency the Geovernor, with refe-

rence o the proceedings on the 7th instant, and the advice then given by the Council thas
- the sentence of the law should be allowed to take its course upon the seven men then under
Ee;uenoe of death for the wilful murder of an aborigial child, now laid before the

unail, .

Petitions addressed to his Excellency for the extension of mercy towards those men;
first, from eleven of the jurors who had tried and acquitted those individuals on a charge
of murder.of one or more aborigines; second, from ten of the jarors who had tried the
same persons and found them guilty of the crime for which they were now to suffer; and
third, by a.considerable number of the inhabitants of Sydney, Parramaita, and Windsor.

The Council having fully ‘eonsidered the petitions now laid before them, see no reason to
doubt that full justice was done to the unhappy prisoners in their trial at wbich they were
found guilty ; and, consequently, that there 1s no reason for altering the decision at which
the Council have'previously arrived, pamely, that the sent of the law should be allowed
to take its course.

v

(A true Extract.)

. William Macpherson,
. Sydney, 14 January 1839. Clerk of Councils.

.l

Extracr from Enclosure A. 1, to Minute No, 49, of 1838.

Hawkins, and John Johnston.

Marder—Sent of death passed .

The prisoners were convicted of. the murder of a black aboriginal child, name unknown,
at Dangar’s Myall Creek station, on the gth of June 1838, under the circumstances stated
in the following evidence by

Gzorge Anderson, an assigned servant to Mr. Dangar, who stated, “ I was in his employ-
ment at the Myall Creek in the month of June, and since April; Mr, Hobbs was super-

dent ; ber hia leaving the station to go to the Big River; Reed and Bur-
roughes went before him ; I can’t say how many days—not many ; there werea number of
blacks there; Inever counted them; I know there were upwards of 203 they stopped there
about three weeks before they were taken away, as near as I can recollect; there were
two ald men, Joey and Daddy ; two young men, Tommy and Sandy by name; two whose
names I don’t kuow ; there were a_good many women and children. About ten men,
srmed and mounted, came there; 1 did not count them. I recollect Mr. Foster coming
there; he went away in the morning with 16 blacks, and those men came in the evening,
sbout an hour and a half before sundown ; they galloped np together, with swords and
pistols ; the blacks were al sitting down by their fire, about two yards from the back of
the hut, encamped for the night, haviog a lot of wood collected ; the men dismounted,
Kilmeister was there when they came; 1 cannot say if Pamy was there; I recoliect the
others quite well, Ruszell bad a tether rope in his hand, used 1o tether a horse at night to
526, . : feed ;
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feed ; he went into the hut where the blacks had run as soon as they saw the party ride
up. They desired me to fetch a drink. of milk, and I did so; I can’t say I kpew any of
the men before ; two of the blacks made their escape, boys eight or nine years old; the:
ran into the creek. When I returned with the milk, I found the blacks tied by the hands
,t0 the rope ; I saw & pair of handcuffs on one of those blacks (Tommy); one of the horse-
men outside took the rope from Russell when they brought the blacks out. They were all
crving in the hut whilst they were tying them, men, women, and children; they were led
off, the horsemen with them, some before and some behind ; some of the children walked ;
I remember little Charlie amongst them; no one prevented his going; he went into the
hut along with them, and came out with them., They were all taken away except Davy
and his brother, and two black gins, and a little black boy; he was at the back of the hut
as they went away, and followed them ; I took hold of him and put him back again into
the hut; one of them, I don’t know which, said, * this little gin is a %ood-looking gin,
and we won't take her, but leave her with you,” meaning me; as to the other gin, they
said, they would leave Davy a black gin; they went up the roadway towards the sun
going down. Kilmeister had been out all that day, and was taking his supper; he ap-
peared to know the party, by shaking hands with them, and appearing friends. They were
there altogether 20.minutes, or halfaa bour at farthest ; they got away as quickly as they .
could; Kilmeister went off with the party, mounted on his borse, and his pisto! in a belt
which he wore round his waist.. I kept them in sight threé or four minutes; in about a
quarter of an hour after, I heard two shots fired in the same direction as they went; Isaw
no more of the party that night. Kilmeister said nothing to me when he went away;
I did not hear any complaint of the blacks having rushed his cattle; I saw the
blacks who went with Mr. Foster .come back again at night, frightened, out of
breath with running; they cooied before they came”up; I was in bed; the blacks
who were with me answered them, and talked with them; I turned them away directly,
because I did not like to keep them; I thought the men might return and Kill them,
The next I saw of the party who took the blacks away was, they came to my place again
next evening, ten minutes or a quarter of an bour before sundown. They were talking
about the blacks all night, about a black gin they had in the camp with them the night
before. I did not ask what they had done with the blacks that evening; I partly knew.
In the morning they got up after sunrise. I asked Russell if he was going to bury the
blacks, he said *“Yes, he was going to bury them with a good fire”” They had
their breakfasts, then they took fire-sticks; one named Fleming had one and Russell
another. Fleming asked Kilmeister to get the leg-rope; 1 gave it to him, and he took the
leg-rope and a fire-stick, and they all went but one in the direction they took the blacks ;
that was Foley, he remained as guard; he told me he was to guard the place; the arms
were left there, pistols and swords and muskets, Foley drew out a sword covered with
blood, in the hut, when they were all gone; I asked him whether they were all killed ;
I asked whether any escaped ; ‘he said “ None that he saw ; they were all killed but one
black gin they saved.” They remained away about an hour ; I observed a smoke, as from
a fire, in the direction they went ;-there was a good deal of smoke all day. I recollect
Fleming saying to Kilmeister, “ Go up there by-and-by, and put the logs together, and’
be sure that all is d.” Kilmeister told me: that his horse was knocked up,
and he bad left him down by the creek ; he went away in the direction of the smoke, as he
said, to get up his horse, and was absent from the forepart of the day till the afternoon.
Mr. Hobbs came home three, four, or five days after. I recollect Mr, Day coming.
Kilmeister was in the stock-yard, he told me ¢ For God’s sake to mind what I eaid about
him, and to say that he did not go away with the party, but that he went away a quarter
of an hour after.”” I told him 1 should speak the truth, I was not going to get myself
into trouble. The handle of a sword was left in the hut; I never took notice of it till
I gave it to Mr. Hobbs. 1 did not go to the place where the fire was; I did not like to go
in consequence of what the black fellow said to me, ' ‘

The evidence of this witness was sought to be impeached npon his cross-examination,
and by the evidence of Mr. Henry Dangar, his master, and the master of one of the.
prisoners, but there was nothing eli(:ii:edg which went to contradict his statement, and
nothing disparaging to his character beyond what might with equal troth be alleged against
any person in the station of the witness (namely, a prisoner of the Crown) in this colony ;
and his credit was upheld by the evidence of a_person, Mr. Hobbs, of whose character,
conduct, and respectability, as appeared in evidence, and especially bis conduct relating
to this transaction, I canaot speak in terms of too high praise. : .

In corroboration of the testimony of Anderson, respecting the blacks baving been taken
away by some soch party as he deseribed, and as to the numbers so taken, it was proved
by Mr. Th Foster, superintendent to Dr. Newton, at Big River, about 16 miles from
Dangar’s station, who bad occasion to visit it on Saturday the gth of June, and left it on
Sunday morning about 10 o’clock, with 10 native blacks, that when he arrived at the
station there were between 30 and 40 natives, men, women, and children, then about the
overseer’s place and the men’s huots (Mr. Hobbs estimated the number as being between 40
and 50). It was on that night, ling to the evid of Anderson, that all the blacks
were led away by a party of armed horsemen, except those taken away by Mr. Fuster, and
Davy and his brother, two women, and a little boy ; and on the following moraning 12 or
13 men, all mounted, came to -Newton’s place, of whom Kilmeister, Oates, Russell,
Hawkins, and Johnstone were identified ; they were then inquiring: after the blacks, no

doubt meaning those who had been takeo away by Me. Foster the day before, and in
: pursuit
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pursuit of whom, it was shown in another Fart of the evidence, they returned to Dangar’s
station, and from thence, still in pursuit of them, towards MTatyre’s, Mr. Foster having
bid them make their escape, in conseq of his suspicion that they were sought for the
purpose of destroyiog them. :

Some of the party were also shown by the evidence of ‘two men, Burrowes and Reid, to .

have been preparing arms two or three days before the Sunday on which the blacks were
led away from Dangar’s, at the distance of 40 miles from that place, and were inquiring
after blacks ; and particularly if the blacks were at Dangar’splace, inquiring how long they
had been there, speeking ‘of depredations hasing been committed down the river by blacks
on the catle of some stock-men, and saying they were going after the blacks; there were

eight or nine men_ of that party, of whom Hawkins, Russell, and Foley were identified; °

A party of about 12 men, of whom Johnston, Hawkins, Russell, and Parry were ideqtified,
were at Newton’s on Saturday morning, in the absence of Mr. Foster, inquiring for the
blacks. There was a heavy fall of rain on that day, and both Hobbs and' Foster distinctly
traced the horses’ hoofs of a party of ‘men going from Newton’s to Dangar’s, almost all
the way; and at Dangar’s station were similar tracks about the huts, and from thence to
a place about half a mile distaut, on the side of a ridge, there were the same impressions
on the ground, intermingled with the impressions of the naked feet of blacks of all agey,
between two lines of horsemen. At that place were the remains of a large fire; there were
no marks of paked feet going away from it, all round in any direction ; but there were the
marks of feet with shoes on of persons who had evidently been rolling logs down fron the
upper part of the ridge to the fire. o

On the 15th of June Mr. Hobbs retorned to his home, it being then five days since the
blacks were led away, as stated by Anderson, and the place where the fire had been was
first visited by bim alone that evening, and by himself and Foster next morning.

Orrthe first occasion Mr. Hobbs was engaged from a quarter of an hour to 20 minutes
in examinicg the place, and he found the remains of several bodies of blacks, some with
flesh on them, all in a disfigured state, partly consumed by fire and torn by native dogs
and birds of prey; he counted at one time 28 skulls, of whom from 10 to 12 were those of
children, but from the h and feeling ioned by such a scene, he was not able to
make a very accurate calculation of the nuwmbers which had been there destroyed;
counting the skulls and murilated remains as well as he could several times, he varied each
time in his ber, the llest ber he counted being 20, and the greatest 28, [t
is to be feared, idering the bodies of the p destroyed had been exposed to the
;iction of a large fire, that their numbers must have exceeded even his highest calcu-
ation. - ! '

But there was afforded the strongest corroboration to the evidence of Anderson, as to
the fact of the blacks having been taken away from his hut, and the strongest evidence
that they had been destroyed by the party who took them away ;. of that party, Anderson
stated, were all the prisoners, except that he did noi identify Parry as one of them.
Respecting this man, however, the evidence of another witness, Bates, showed him to be of
the party seeking for blacks at Newton’s, on the Saturday; that he was of the same party
on Monday, when he made use of the expression to that witness, “ We have sett}etf the
blacks ;* and upon another occasion, being spoken to by Mr. Hobbs, who said to him,
a few days after his retorn to Dangar’s, “ Jemmy, this is a bad job, and I am sorry. that

.ygu are one of the number;” he said, It is, sir, but I hope there will be nothing more
about it”

There could be no doubt, therefore, that a large pumber of blacks, consisting of men,
women, and children, were taken away from Dangar’s by a party of armed horsemen, and
put to death, and that the prisoners were of that party.

With respect to the motives which led (o the commission of so great a crime, none
appeared in evidence, except that it was alleged by some of the prisoners that depredations
had been committed by bﬁacks upon catile fower down the river, at the distance of from
40 to 6o miles from where the unfortunate objects of their vengeance had resided fut at
least 12 or 14 days, having also come to that station from'M'Iutyre’s, further up the
river, and more remote from the place where the depredations were alleged to have beea
committed. At M¢Intyre’s they had resided for a considerable period, two months at
least, o that there was not the slightest reason for supposing that the blacks who were
put 10 death were concerned in any depredation complained of.

L.

The encampment from which they were taken was inspected by Mr. Hobbs on his
return, and bore evident marks of having- been hastily left by them, as described by Ander-
son.” A number of those little things which are valuable n their sight, and which they
always carry with them when they remove voluntarily, being found scattered about in their
encampment, and there was not a single: weapon .of offence there;. they hed indeed,
according to the evidence, lived quietly and peaceably at the station at least ten days or
a fortnight, subsisting upon such wild' animals as they could eatch daring the day, and

* such trifling assistance as the superi dent of the statiop could atford to give in aid of
their own exertions, but which means-of support were so scanty, that not a single article of
food was left behind them.: !

Syduey, 7 December 1838, . ' (signed) W W, Burton,
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Enclos‘ure A. 1, to Minute No. 1, of 1838.
TO his Excellency Sir George Gipps, Knight, Governor of New South Wales, &e. &c. &c.

The Memorial of the undersigned, being the Jury on the late Trial of eleven Men charged
with the alleged Murder of one or more of the Aborigines at Liverpool Plains,

Humbly showeth,—That your memorialists, on the 15th day of November last, were
empannelled as 2 jury to try the charge preferred by Her Majesty’s Attomey-general
against 11 men for the alleged murder of one or more of the aborigines of this colony, to
the authorities unknown, at Liverpool Plains, in June last.

That afier the most attentive, impartial, and patient investigation of the whole case,
from 11 o’clock in the morning till 10 o’clock at night, aud after hearing the luminous
recapitulation of the evidence and charge by the learned judge who presided at the trial,
your memorialists pre d, unani ly, a verdict of acquittal of all the prisoners on

all the counts.

That your memorialists were led to pronounce this verdict of acquittal, because they
were not convinced by the evidence that any positive proof of guilt had been adduced to
criminate the prisoners, and as & jury of their country, on oath, they could not con-
scientiously find them guilty, such verdict involving the lives of the parties, and common
equity requiring that the accused should have the benefit of any doubts arising from a
defect in the evidence. :

. 'That your memorialists, from their experience of the laws of England, were led to hope
that their verdict was final and conclusive, in the absence of proof or identity of any male
or female black being murdered, known or unknown, neither could the witnesses for the
Crown swear that the parties taken from the hut “ roped together” were oot then living.

That your memorialists have reason to believe that seven of these unhappy men have
been arraigned a second time for the same crime (as it appears to your memorialists), and
that they have been convicted on the same evidence on which they had been acquitied by
memorialists. :

That your memorialists beg to vindicate the propriety of their prior verdict, and to urge
upon your Excellency that the discrepancy existing between the two verdicis of the suc-
cessive juries is such as to justify your memorialists in imploring that mercy and miti-
gation of the sentence of the law, which it must ever be gratifying to your Excellency to
dispense, when the lives of 50 many persons are involved; or should your-Excellency
think their case peculiar in point of law, we humbly pray that you would be graciously
pleased to give 10 the unhappy men the benefit of an appeal to the fountain of mercy, and
submit their case to Her Majesty in Council. And your memorialists will ever pray.

. signed Thomas Holmes, foreman. George Humplrey.
(signed) John Harris. T) Iwrf:a Harper.
Joseph Hangon. : Witliam Howard.
“ - M. Hooper. . Charles Hensley.
" John Hall. A. Higgins.
» David Hill.

Enclosure A. 2, to Minute No. 51, of 1838.
TO His Excellency Sir George Gipps, Governor, &c., &c., &c.

The Memorial of the undersigned, being Jurymen on the trial of the seven Men
convicted of the Murder of an Aboriginal Native,

~ Humbly showeth,—That memorialists were jurors on the trial of seven men arraigned
for the murder of an aboriginal child, to the authorities unknown, and convicted by
memorialists, and subsequently condemned to death. o . :

That memorialists beliaving that there are circumst 8 ted with the case of
these unhappy men to justify an appeal for mitigation of. to your Excellency as
the fountain of mercy in the colony, venture to al:proach your Excellency with a humble
recommendation that you would be pleased to take their case into your favourable con-
sideration, and grant 1o them such an extension of mercy as will preserve .thelr lives, in
the hope that their future conduct will in some degree atone for the crime of which
they have been convicted. 4 .

That 'memorialists, in consideration that the said unhappy men bave received the .
highest characters for good conduct, humanity, and attention to their masiers’ interests ;
that public sympathy has been very generally expressed on their behalf; and that the jury
who tried the case for the first time have made a similar appeal to your Excellency, e~
vently trust, and individually pray, ihat your Excellency would cousider that the ends
of justice have been satisfied by their condemnation and long imprisgnment, and ':'“,'
P . . thar
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their lives may be spared, by a mitigation of the last penalty of the law. And memorialists
will ever pray.

(signed)  William Knight. William Jokniston.
R. Leworthy. Witliam Jones.
Jokn Little. Edward Small.
his . = Benjamin Lee
Henry x Lenden, John Leary.
’ mark. )
- : bis )
A S Alezander x Lm'g,
' M ) mark.
e . . .

-
 Enclosure A. 3, to Minute No. 53, of 1838.

'TO His Excellency Sit George Gippe, 8c., Governor-in-Chief of the Territory of
New South Wales, &e. &c. &e.

The Memorial of the Undersigned,

Hombly Showeth,—That we, the undersigned inhabitants of Sydney, and others, taking
into ideration the unbappy case of the seven men who are now under sentence of
death for the alleged murder of an aboriginal child, to the authorities unkrown, humbly
venture to approach your Excellency to implore that mercy on their bebalf which it 1s
voar Excellenc;f's prerogative to exercise, and which it must ever be gratifying to your
Excellency to dispense, when proper grounds are presented for its display. :

That while the undersigned are nuwilling to call in question the verdict which bas
consigned these nnhappy men to an ignowinious death, they cannot but express their
opinion that the discrepancy between the verdicts of the juries who tried the cases for the
first and second times, sapported by precisely ihe same evidence, is such .as to affurd &
justifiable plea for imploring mercy from your Excellency, and on your Excellency’s part
for extending the same to them. % .

That the undersigned take the liberty to impress on yoor Excellency’s mind the sovereign
priaciple of leaning to ‘the side of mercy in all cases in which a doubt can exist in favour
of the accused: that the persons referred*to have been convicted, on cireumstantial
evidence solely : that it is possible that the aboriginal naiive, for the murder of whom
these unhappy men havé been foand guilty, may have met with deatlr from other hands
than those of the unforranate men now under sentence, no direct evidence being furnished
of their guilt: that it is possible the other aboriginal native referred to by name, for
whose alleged murder they were tried and acquitted, ‘may be still at large, no evidence

“having been furmished of his death ; and, therefore, knowing the extreme liability 10 error

in such eases, and the deploribl q arising from a sudden and precipitate
execution of the law upon’ persons who may afterwards be proved .innocent, we trust that
.your Excellency will fee! justified in complying with® t.he ‘prayer of this memorial. %o

* That great differences between the blacks and whites in the interior have existed for &
long period, many white persons having suffered death by the hands of savages while
defendmg their masters’ property, and protecting the numerous herds and flocks of their
employers, the murderers of whom have pot been brought to-justice.

Thet in additicn to these circumstances whizh have excited the sympathy of the public,
the undersigned have 10 urge vponyour Excellency’s favourable consideration, that the
unfortunate men bave received from their employers and others the highest claracters for
fidelity to their mesters’ interests, general good behaviour, humanity, and attention to

. LI N

- theirdoty. =,

Your memorialists, therefore, fervemly trust, that for these and other reasons, your
Excellency, with the advice of the Executive Council, will bergraciously pleased to extend
to the persams referred -t now under sentence «of death, that mercy and mitigation ,of
punishment which you nrey deewm. expedient and cunsi with your Excellency’s sense
of publie duty.. . S

The vumber of names atlached to the foregoing petition is 227.

A petition in precisely similar; terms, with 77 signatures, from Parremitta; and a
petition also, in similar terns, from Windsor, with 186 signatures. .
. e

, Sydney, Decgmber 1838.
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Ex’mAct of 3 DESPATCH- from l}lxe Marquess of Normandy to Governor ;
Fn‘ Georye G"tpm,ﬁated D{)wmng-street, 17 July 1839,#3 - .
3,

M,,rq.,ess ofNof_i 1 HAVE recgrved Four despatch No. 200, pf" the, 19th December ias
manby to Sir. G, . ing the eonvictiof and éubsequ}nwexecuhon of éeven men concernecf
GB{PPE:M -’“1; murder of aborigines, ¥ & - SRR
i -The whole of these- propeedmgs omhzut stl,‘ongl'y-lthe neceséxty oj pursumg,
in the moi: firm and. decided manner, Encfr-measures ag may be-best calculated
:to eheck that systgm, which ha¢ unfortudately amsén, of atrocities committed
both by the gettlers and by the aborigines against 4 .each other.: The measures
"¢ which you have.adopted with a view to-that endhave met the. unqualified
..” approbation of Her Majesty® GOVemment /and ] trust, that the fate of those men.,
> dho have recently suffered t},ae -extreme fgvenalty of thé law for the murder of
natjives will serve to cheek that feelm 02 ‘recklessyiess in sacrificing the lives of

the natives, w) ich hag shown itself to entﬁble éxbe t on this 9cca51on
The attention of Hes Maj estysG t has »been recegtly‘called to the

report-
in the

.1‘

¥

fnﬁm
necessu:y of makmg prows;ont "for re emz the evid ence. of. aboriginal nativés

in’ cburts ‘of Justlca. --'This,

wevet,'is

uestlon which ] consider it better fo

leave 40 you te bring beforejthe .

.Icgmlature, .convinced that it w1ll recelve

i

@

i
|

.
Sig

L

(-}

—

No? 10.

[

G. Gipgs to
jd Glenelg, o
anuary 1849,

‘

'm No. 10.

SO

wuwabiiad, .£0n51deraﬁon mhlch %0 ﬁmpox‘tant a questxon. demands.
( .

-

1 Dec. g;;&.x wwhich tHe ¥5cler™
—‘_{‘?;.dlﬂ“exent nmes*ﬁ\m‘hg t.hea: mmﬁnement a.cknowledged to hmn theu' ghilt.

!)

e

. '
Pous \‘\ .

. . .
“ivapinadl -

A

ot

e
&
[P

et
n 2§
Copmﬁ a"DJ]SPATCH

.4 ﬁ,«-

,mv»-“i“"'

wa

K 3

ﬂ'om domrnor SmGeorge G’zppe 8 'Ib:d Glenelq
R ’ LRI I‘

TMes Governmenthouse, Sydney,
My Lord, . ", sioseg Janyary 1839,  ©
Wit refeten fo. my aecpatch o? {he 19th Derem‘ber‘last No. 200, in which
I announced to ybur Lordship that thé, sentence of'the“hm hhd"taken its course
on seven unhappy et #ho had been eligagéd in a mostatrocious massaare of
the aborxgmes of; this country, 1 think it rightto-enclose to your Lordship
‘a cppy of a letter written' by-the prinéipal .gaoler of fx{n ney to the Sheriff, in _
& Henry Keck) :states that each zind all of thése ten, at”

(N’d

.m‘

¥
IR}
L}

h“'

o

- executed on Tuesday morning, 1 have the honbur to inform you, that frequently, during
their confinement here, the eachgnd all, at different times, acknowledged to me their
ilt; byt impied, thag as§t was done solaly in- defi of their Kroperty, that
y weré not anare th‘l: in destroying the aboriginals they were violating the law, or that

lt could take cognizance of their having done so, as it had (accordmg fo !hgn belief) been

s0 frequently done in the colony before, ¥+ I | iy - s
& At Lha v"e
The High Sheriff, . (slgned) Hem?‘Keck
&e, &e. &Ke. A L Bt g g, P;mclpal Gaoler.
. é‘ '.ll N N ‘)f ;

. .
£ J

. ¥ e e -
?‘ i @ (mgr-ed) b G,eorge Gzpps,
N N ,teymw.' W‘ - w ,f_,.i a
LI T ©wie En;fpsur inN iy X ’; PR
E! C ?I‘ o 500 47 Bt n R . y l’ |
3 - . L vh“"’ Her hgestysGaol Sydney,
* S, oo et gy * ™21 December 1838.
*¥ Enclosure - * v csmphance wnh your suvgestmn to me yesterday, respectmg the seven men
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! “togfle Massacns of various Aborigine
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Ovdrered, by The Housg of Cantmons, o be Printed, «

> 12 August 1830 R
S






ABORIGINES (AUSTRALIAN COLONIES).
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"

RETURN to an’ AnprESs of the Honourable The Honse of Commous.
dated 5 Augu;t 1844‘ for,

SOPIES or EXTRACTS from the DESPATCHES of the Governors of the Aus-
TrALIAN CoLoNiEs, with the Rerorts of the Pno'nsc'ronscrf ABORIGINES, and
any other- CORRESPONDENCE to illustratd- the Condition of the ABomiGINAL .
Popuration of the said Colonies, from the Date of the last Papers lald before
Parliament on the subject, (Papers ordered by The House of Commons to be
pnnted, 12 August 1839, No. 526.)

. -

. coloﬁial'omce, Downing—street,}. o © G.W.HOPE.

9 August 1844.
RN
,/ \\v
- : ic:f’ i
. "‘:;ﬁ‘ “—\u—-,\w» .v

(Mr. Aldam.) \ Q',,::“"‘::»

Ordeted, by The House of Commons, to be Printed,
9 August 1844.
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No.
1, Sir George Gipps to Lord Glenelg -

SCHEDULE

NEW SOUTH WALES.

10.

11
12.

13.

14.

15,

16.

17.

18.

19.

Sir George Gipps to Lord Glenelg -

8ir George Gipps to Lord Glenelg - -

. Lord John Russell to Sir George Gipps
. Sir George Gipps to the Marquis of Nor-

manby.

. Lord John Russell to Sir George Gipps =
. Lord Glenelg to Sir George Gipps - -
. Sir George Gipps to Lord John Russell -

. Sir George Gipps to Lord John Russell .-

Lord John Russell to Sir George Gipps -

Sir George Gipps to Lord John Russell -
Lord John Russell to Sir George Gipps '«

Lord John Russell to Sir George Gipps -

Sir George Gipps to Lord John Ruscell -

Lord John Russell to Sir George Gipps

8Sir George Gipps to Lord John Russell -
L]

Lord John Russell to Sir George Gipps -

Sir George Gipps to Lord John Russell -

Lord John Ruseell to Sir George Gipps -

Dare. Susreer.
- 20 Feb 1839 Depredations by Aborigines on Flocks of the Culomsts,
(with Enclosures) - -
Bill to restrain the nnanthonzed Occupmon of Crown
Land = - - . .
- 26 Feb. 1839 Course pursued in the case of four Men chm‘ged thh
Murder of the Aborigines -, -
22 July 1839 Encounter between a partg of the Mounted Police and
the Abérigines; (with Enclosures) - - - -

Proclamation, 22 May 1839, fixing the Boundaries of
the Commlsmoners of Crown Lands; Government
Notice, 21 May 1839, Protection of the Aborigines;
Standing Orders for the Border Police - -

21 Dec. 1839 Reply to the preceding Despatch - = - .

14 Oct. 1839 Transmitting Act to allow Aboriginal Natives to be re-
ceived as Wi in Criminal Cages  «

11 Aug. 1840 Communicates Her Majeuty’a dxsnllowunoe of the Act

above mentioned - - -
10 Nov. 1838 Mission to the Abongmes of New Holland (wnh En-
closures) - - -

7 May 1840 In reply, State of the Mission to the Aborigines at
Wellington Valley ; (with Enclosures and Maps) -

7 May 1840 T itting D t fe to steps taken for
the Pr and Civili of the Aborigines =

Instructions relative to Reserves for Aborigines. Esti-

mate of the annual Expense incurred for the Protection

and Civilization of the Aborigines; viz. charge for

Protectors, Missions, and Border Police -~ - -

5 Aug. 1840 Claims of the Church Missionary Society to further Aid
of the New Holland Mission ; (with Enclosures) -
6 April 1841 Reply to the preceding D h; (with Encl ) -

o T

25 Aug. 1840 Remarks and Instructions in reference to the Evils which
affect the Aboriginal Natives, and as to the best means
of supplying their Wa.nts nnd promoting their Civilizu-
tiom - - -

in

10 Sept. 1840 Enclosing D h to Lieut. Governors of Bri-
tish Settlemenu at New Zealand and Port Phillip,

di the ion of Penod:ca.! Reports on
State of the Aborigines - ‘- - -
19 Sept. 1840 T Minate of E Council, in case of an

Abon.gma.l Native nnmed Tolboy or Jacky, oonnmd
of Murder -

- 26 April 1841 Reply to the above; communicates Her Majesty’s ap-

proval of the course recommended by the Governor -~

22 Dee. 1840 Pmoeedmgs before the Executive Council in case of an
1 Native named Billy, found gu.llty of Mnr-
der ; (with Enclosures) - -

21 May 1841 In reply; signifying Her MaJeﬁt}’s assent to 8 con-
ditional Pardon -

8 Feb. 1841 Aggressions by Natives on Flocks and Herds of Settlem,
and acts oly Reprisal on part of the lamr (with an
Appendix of Papers) - - - .

11 Aug. 1841 Reply to the preceding Despatch - - - -

Pace.

- 19, 20

25
26
27

27

66

67

78

75

.76

77

78

85

85
96
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No.

20.

22,
23,

24.

265.

26.

27.

28.

29.

30.

31.

32.

83.

34.

35.

86.

a7,

38.

39.

40.

41.

42,
43.

44,

45.

48.

Lord Stanley to Sir George Gipps -

.

Lord Stanley to Sir George prps -
Lord John Russell to Sir George Gipps

Sir George Gipps to Lord John Russell
Sir George Gipps to Lord Jobn Russell
Lord Stanley to Sir George Gipps -
Sir George Gipps to Lord John Russell
Yord Stanley to Sir George Gipps -
Sir George Gipps to Lord Jo.hn Raussell
Lord Stanley to Sir George Gipps ~
Sir George Gipps to Lord John Russell

Lord John Raussell to Sir George Gipps

L;ml John Raussell to Sir George Gipps

Lord John Russell to Sir George Gipps
Lord Jobn Russell to Sir George Gipps

Lord John Russell to Sir George Gipps

Sir George Gipps to Lord John Russell
Sir George Gipps to Lord John Russell

Sir George Gipps to Lord John Russell
Sir George Gipps to Lord John Russell
Sir George Gipps to Lord Stanley -

Lord Stanley to Sir George Gipps -
Sir George Gippl to Lord Stanley -

Sir George Gipps to Lord Stanley -

Sir George Gipps to Lord Stanley -
Sir George Gipps to Lord Stanley -
627.

Date.

SussEcT.

- 29 June !842 Transmitting Letter from the Church Mxmonnry Somety,
stating the withdrawal of the Society’s Agem!y in the
Mission at Wellington Valley -

21. Sir George Gipps to Lord John Russell « § Apnl 1841 Progress of the German or Lutheran Mmmon at Morecon

Bay; (with Enclosures) -

- 24 Oct. 1841 Reply to the preceding Despatch -

- 80ct. 1840 Transmitting Report of Captain Groy on best means of
promoung the Civilization of ﬂxe Abongmu of Aus-

- 7 April
- 9 April

= §Oct
- 8 June
- 29 Oct.
« 6 June
- 29 Oct.

« 9 June

- 24"Jan:

- 1 Sept.

= 15 Deo.
- 29 Dee.

- 20 Feb.

- 19 July
- 25 July

- 26 Sept.
- 26 Septs

- 24 Jan.

- 2July
- 11 Mar.

- 11 Mar.

- 11 Mar.

- 17 Mar.

1841 In reply; Remarks on Captain Grey’s Report

1841 Transmxmng Py Ben in reference to an Attack made by '
r. Mackay’s Station, May 1840

Aborigines on

”

oY

1841 Reply; on subject of the preceding D

d) ]

13

-

-

1841 Application by s Settler for Compensation for Loss

sustained by an Attack of the Abongmea, nnd trans-

mitting Memorial -

1841 Reply to the above, rejecting the Claim

1841 Special Surveys ; that no Land set apart.for Abong;nu

shall be included therein; (with. Enclosures)

1841 In reply; approves step taken by Governor in reference
to Special Surveys - -

1841 Transmitting Address on opemng ordmnry Seselon of tha
Legislative Council -

1840 Transmits Suggestions of Mr, Wedge for the amelioration
of the Condition of Natives of Port Phillip, snd o~
quests opinioy on their practicability:

1840 Further communication by Mr. Wedge, on Deprednnonl

committed by Native Tribes. «

1840 Calling for a report of the Circumstances attending the
murder of Mz. Codd, & Settler at Port Phﬂhp, hy ﬂqe
Natives ; (with Enelosnres)

1840 Transmitting, for report thereon, copy of an Anony-

mous Statement alleging the frequent Destmetmn of

Natives by Settlers -

1841 Enclosing Letter of Mr. Wedge on the subject of tho
Murder of Mr. Codd by the Natives

1841 Transmitting Report of Mr. Latrobe on the Murder of
Mr. Codd; and replying on the snbjeot of the Anony-
q 4 ab oo

in Port

mous

1841 Forwarding Communications- from Mr. Latrobe relating
to H ds for P; of Aborigi
Phillip Distriet - - - - -

1841 Forwarding Report of Mr. Latrobe on Mr. Wedge's
S;

uggestions for the Imp

of the Aborigines -

1841 Further Reporta and Documents from Mr. Latrobe in

regerd to Collisions between Natives and Settlers

1842 Legal Question, how far the Aborigines of New South
g&'l;lea are awnenable to British an, (WIth Enclo~
- sures) = - . - -

1842 Reply to the preceding Despatch -
1842 Forwarding Reports from Protectors of Abnngmeg, and

Heads of Missions -

Boundaries’ of the Districts of ﬂm Protectors, and
Expense of Establishment for 1841

1842 Enclosing Documents in regard to alleged - Am'of
Outrage committed by Settlers in t.he neighbourhood

of Portland Bay - - N

1842 Proceedings in the case of two Abongmes exeeuhed in
January last, for the Murder of two European Sailors

1842 Tronsmitting Report and Affidavit in relation to the

A3

Aborigines of the Portland District -

Page.

97
o7
99

- 99

104
108
1z

118

117

117_
118

118

119

121
122

124

124

126

i28
130

133

188
193

201



No.
47,

'48.
49.
60.
51,
62.
68.

54,

56.

66.

67.
68.
N +

69.

60.
61.
62.
63.

64.

85.
®

67.

68.

Sir George Gipps to Lord Stanley -

Sir George Gipps to Lord Stanley -~

Sir George Gipps to Lord Stanley -
Sir George Gipps to Lord Stanley -
Sir George Gipps to Lord Stanley -
Sir George Gipps to Lord Stanley -«

Sir George Gipps to Lord Stanley -

.
Lord Stanley to Sir George Gipps -

Sir George Gipps to Lord Stanley -

Sir George Gipps to Lord Stanley ~

Lord Stanley to Sir George Gipps -
Sir George Gipps to Lord Stanley -

Sir George Gipps to Lord Stanley -

Sir Gesrge Gipps to Lord Stanley -
Sir George Gipps to Lord Stanley - '
Sir George Gipps to Lord Stanley -
Sir George Gipps to Lord S.ta.nley -

Sir George Gipps to Lord Stanley -

Lord Stanley to Sir George Gipps -

Lord Stanley to Sir George Gipps -

Lord Stanley to Sir George Gipps -

Sir George Gipps to Lord Stanley

. Lord Stanley to Sir George Gipps -
. Sir George Gipps to Lord Stanley -

- 4Jan

- 65Jan

3 April

- 28 Sept.

- 8 July

- 10 July

- 2 Mar.
- 21 Mar.

Datk. SusJEcT. -
- 1 April 1842 Forwardmg C pond on the subject of certain
the T of the Abo-
ngmes in the Dmmct of Portland Bay - - -

- 4 April 1842 Attacks by Natives on Stntxom Dear, Pon Fmry, (mth
Enclosures) » - .

- 186 May 1842 Forwarding Report of Protector of Aborigines om
Outrages committed by Natives at Port Fairy - -

- 16 May 1842 Further Papers on the same subjeot ; Ineﬁcxency of the
Protectors of Aborigines -

- 18 May 1842 Additional Information in referenee to the Ineﬁcwncy of

. the Protectors - -
- 16 May 1842 Proceedings in the case of the Murder of three Abori-
, ginal Women end & Child - - - - -

- 20 May 1842 Transmitting Reports from Commissioners of Crown
Lands relating to the Condition of the Aborigines -

- 20 Dec. 1842 General Remarks on the Obstacles to the Civilization of
the Natives ; ill Success of the Missions, and of the
System of Protectors =% =+ =+ = = =

- 80 July 1842 Enclosing Report of the Rev. Mr. Tuckﬁeld Wesleyan

‘ Missionary to the Aborigines
Specimen of the difference of Dxalecu apoken by the
Native Tribes of Port Phillip -

- 1 Aug. 1842 Forwarding Reports of Commissioners of Crown Lands
on Condition of Aboriginal Natives - - -

® 30 Jan. 1843 Acknowledging the preceding Despatch -~ -«

- 22 Deo. 1842 Reporting continued Acts of leenoe on the pm ol
Natives; (with Enclosures) - -

- 4 Dec. 1842 Cannot report on the Homicide of a Native named
Mickey, the Chief Protector having neglectod to make
the Inquiry directed into the Circumstances of the case ;
(with Enclosure) - - - - - - -

- 22 Dec. 1842 The same subject; enclosing Report of Clnef Protector,
and other Documents - - -

- 28 Dec. 1842 Habits of the Abongmea in Port Plnlhp Dlstnct (wnh

closures) -

1843 Missionary Establishments ; Failure of the Mission at
Bunting Dale; (with Enclosures) - - - =

1843 Native Station at Mount Rouse, Port Plnlbp Dutnct,
(with Enclosures) -

1843 Forwarding Reporta for 1842 of Officers employed in
Civilization or Protectmn of Aborigines, md a]so from

Missionary Establishme - - -

1843 Acknowledgmg receipt of the above Reports, with Re-
marks - - - - - - - -

1843 Transmitting Act to authorize the Legislatures of cer-
tain of Her Majesty’s Colonies to pass Laws for the
admission, in certain cases, of unsworn Tesnmony in
Civil and Cmmnal Proceedings - -

1843 Success of the Attempts made by the Government of
Western Australia to protect and civilize the Natives

- 11 Sept. 1843 Transmitting Report of the Trial of three White Men

for the Murder of three Aboriginal Women and s
Child, described in Despatch 16 May 1842 - -

1844 Reply to the preceding Despatch * - - - -

1844 Forwarding Reports for 1843 of Officers employed in
the Protection or Civilization of the Aborigines -

Paor.

203
206
265
212
216
217
220
221

223
227

228
2381

231

237

237 )
.239

242

245
246
261
261
262

262

272
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No. . DartE. Susszcr. PacE.

71 Sir George Gipps to I.ord Stanley 4 - 21 Mar. 1844 Arrangements in regard to the Protectors of Aberigines
at Port Phillip, and “ Native Polxoe" Establxshment,

(with Enclosures) - - - - 288
72. Sir George Gipps to Lord Stanley - oF Mar. 1844 'I‘xmsmitﬁng Doonmgnu to_illustrate the nature of the
the Europeans and Ab - 295
{(Nos. 1 &2.)—Papers relative to a report that certain Abongmal Nat:lvas had been poxsoned in
the Port Phillip and Moreton Bay Districts - - - - - - - 295200
(No. 3.)—<Journal of an Exocursion to the Bunya Country, and descnptxon of the Bunya Tree and
Nut, by Dr. Simpson - - 209
(No. 4)—Papers printed by the Lepslatxve Council of New South Wales, relative to the
8 ; Viz.
No. 1.-—Return of the Expenses of the Protacbom, md Mxmon to the Ahong-mes, from
1821 to 1842 - - - - B804
No. 2.—Return of all Trials of Aborigines - - - - - . . - - 805

No. 8.—Letters from the Superintendent of Port Phillip, from the Chief Protector,
Mr. Robinson, and from Protectors Dredge, Parker, and Thomes » - - - 806-311

‘Appendix 1.—Census of the Aborigines in Protector Parkers District - - 812
Appendix 2.—Specimens of Flve Dm.lem spoken by the Abongmes in the North
estern Distriet - 817
Appendix 8,—Return of the Number of Homicides committed respectively by
Blacks and Whites, within the limits of the North Western District - - 818
Appendix 4. 2 Retarn of the Number of Offences cormmtted by Abongmes in the '
North Western Distriet - - . = - 819
_Appendices 6 to 9.— Return of Aborigines attending Divine Service; Number
who bave visited the Station ; Buildings, &6, -" - "« - - 819821

73. Sir George Gipps to Lord Stanley - 22 Mar. 1844 Reply to Lord Stanley’s Despatoh of 29 September 1843 ;
Punishment of Natives for Crimes committed on each
other - - - - - - - - - 827

74. Lord Stanley t6 Sir George Gipps - 10 May 1844 Pro_]ect of & Mission for the religious Instruction of the
’ and Aborigines in the Distriet
of Pott Plnlhp 5 (with Enolosurea) - - - 827

75. Sir George Gipps to Lord Stanley - 9 May 1844 Forwurdmg further Reportsfor 1843, from Commissioners
. . ’ of Crown Laands relatmg to the Condltmn of Abo-
ngmes - - - - - 833

76..Sir George Gipps to Lord Stanley, - 8 April 1844 Transmitting General Letter of Instructions given to
. Créwn Commissioners beyond the Boundaries of
Location, dated 80 September 1648 -~ e . 835%

*
MAP OF NEW SOUTH WALES AND SOUTH AUSTRALIA,

Showing the Principal Sites referred to in the Correspondence relative to the Aborigines.

SOUTH AUSTRALIA.

1. Governor Grey to Lord Stanley - - 4 Mar. 1843 R

questing to be d to give trisl to the plan of
allowing ths remission of part of the Purchase-money
. . of La.nd to persons who may reclaim and elvxhze the

Aborigines; (with Enclosure) - - 385
2. Lord Stanley to Governor Grey - - 6 Sept. 1843 Reply to the preceding Despatoh = - -« . 836
8. Governor Grey to Lord Stanley - - 21 April 1848 Injuries inflicted on the Natives by recent Financial

ifficulties; by way of Compensation, suggests a
small Annual Grant from Parlmment for thelr further

Protection - - - - - 3886
4. Lord Stanley to Governor Grey - - 8 Nov. 1843 In reply, cannot acquiesce in the velidity of the Clmm
. 18 against the Imperial Treasury - ! 238

627, ’ A3
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No. ‘Date. . Sussect.
8. Governor Grey to Lord Stanley - - 26 May 1848 Explanation in regard to the Sale of & particular Lot of
Land in 1841, and & Free Grant of Land, in 1842, to &
Trustee for the Aborigines; (Enclosure) - - -
8. Lord Stanley to Governor Grey - - 14 Nov. 1843 In reply, declares both Proceedings illegal and inval_id -
7. Governor Grey to Lord Stanley - - 26 May 1843 Transmitting o Vocabulary of the Language of tha Abo-
rigines, and Map in reference thereto - -
8. Lord Stanley to Governor Grey - - 10 July 1843 Calling attention to the M fully adopted
. .. by the Government of Western'Australis for Pro-
tection and Civilization of the Natives - - =
9. Governor Grey to Lord Stenley - - & July 1843 Transmitting Report of Protector of Abongmel for
: g Quarter ending 80th June - -

10. Governor Grey to Lord Stanley - - 17 July 1843 Transmits copy of Proceedings of Council on the Trial
of two Aboriginal Nn.nvea for & Murder committed at

Port Lincoln - e e e

11. Governor Grey to Lord Stanley -~ - 3 Aug. 1843 Ultimate Decision in the above case; onclosmg Nom of
the Judge - - - .

12. Lord Stanley to Governor Grey - - 8 Mar. 1844 Reply on eubject of the preceding Despatch - .

18. Governor Grey to Lord Stanley - - 8 Aug. 1848 Proceedings in another cese of Murder by 8 Natlve nt

N Port I.meoln, (with Enclosure)

1¢. Lord Stanley to Governor Grey - - 6 Mar, 1844 Acknowledging the preceding Despatch - - -

15. Governor Grey to Lord Stanley. - - 2Jan. 1844 Ackngledgeu reeexpt of a Despatch of 10 July 1843,

. im to th in

Western Austrsln for the Cxuhznuon of the Abo-

rigines S e e e e e e -

16, Governor Grey to Lord Stanley - - 4 Jan. 1844 Report of Protector of Abongmel for hst Quarm,

- (Enclosure) -« -

17. Lord Stanley to Governor Grey - - 1 July * 1844 Reply, on subject of thesbove = - - «

18. Governor Grey to Lord Stenley - - 5 Feb. 1844 Annunl Re})ort of Resident Mag:smw on the River

Murray, for the Year 1843 ; (Enclosure) » - -

19. Govemnor Grey to Lord Stanley - - 16 Feb. 1844 Annual Report of Protector of Abongmes for the Yw

1843; (Enclosure) -
20. Governor Grey to Lord Stanley - - 10 April 1844 Report of Protector of Abongme- for Quaner endmg
N March 1844 ; (Enclosure)
21. Lord Stanley to Governor Grey - -« 9 Oct. '1844 Acknowledging the preceding Despatch - - -
MAP, showing the Range of the Southern Dislects of Austrslia e e e e e e e a

WESTERN AUSTRALIA.

1. Governdr Hutt to Lord Glenelg - - 3 May 1839 Character of the Aborigines ; suggests the appointment

ofa Protector of the Natwes, and the formation of 8

' 1 Draft ofa Bill to

- ensble Mngmttm to recelve vadeneo uf Abongmn
in certain cases - ~ -

2. Lord John Russell to Governor Hutt - 29 Oct. 1839 In reply assents to the principle of the proposed Bill -

3. Governor Hutt to Lord Glenelg - = 17 May 1839 Cruelties alleged to have been committed lgnmst Na
tives; {with Enclosures) - - -
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No.

4. Lord Jéhn Russell to Governor Hutt

5. Lord Glenelg to Governoz Hutt

manby.

7. Lord John Russell to Governor Hutt
! ' . -

8. Governor Hutt to Lord John Russell

9. Xord John Russell to Governor Hutt

“

10. Lord John Russell to Governor Hutt

11. Governor Hutt to Lord John Russell

12, Lord Stauley to Governor Hutt

13. Lord John ‘R.ussell to Governor Hutt

14. Governor Hutt to Lord John Russell

15, Governor Hutt to Lord John Russell

6. Governor Hutt to Lord John Russell

17: Lord Stanley to Governor Hutt -

18. Governor Hutt to Lord John Russell

19, Lord Stanley to Governor Hutt

20. Governor Hutt to Lord John Russell

21. Governor Hutt to Lord Stanley

23, Lord Stanley to Governor Hutt

23. Governor Hutt to Lord Stanley

24. Lord Stanley to Governor Hutt
25, Governor Hutt to Lord Stanley

Dare. Sussect. Paox.
- 20 Jan. 1840 Reply to the preceding Despatch  ~. = - - 870
- 16 Jan. 1889 Appointment of two Protectors of Abongmes !ustruo-
L gons for their gnidance - 870
.
6. Governor Hutt to the Marquis of Nor- 11 Feb. 1840 Arrangements in regard to the two Protectors of Abori-
gines ; (With Enclosure) - = - -« =8
- 1 Sept. 1840 Acknowledges preceding Despateh - - - - 878
- 19 Aug. 1840 Enclosing copies of Acts to constitute the Island of Rott- '
nest a Legal Prison, and to admit the Evidence of Na-
tives in Cru:mal Cases, &e. - - + = 873
« 80 April 1841 In reply; Reasons for the dxsallowa.nce by Her Ma_]enty
of the two Aets - 877
- 4 Sept. 1840 Trapsmitting copies of a Communication from the
Church stsxonary Soclety, and a Report from the
Land and E , relative to
the Provision to be madé for the Wants and Civiliza-
tion of the Aborigines; requeah penodwal Report.s .
on their Condmon - 879
- 16 May 1841 Nature of the Intercourse between the Aborigines n.nd
Settlars of Western Australia ; Periodioal Report on
the Arrangements for their Protection snd Civiliza-
tion ; (with Enclosures) - - - - - 880
- 80 Oct. 1841 Acknowledging the preceding Despateh - - - 391
- 8 Oct. 1840 Forward.mg Report of Captain Grey, containing Sug-
ions for the Imp: of the Aborigines - 892
- 10 July 1841 Has received Captain Grey’s Suggestions with regard to '
the Treatment of the .{I‘)ongmes how far they are
applicable to the Settlement, and in what cases
adopted - - - - - . - - 892
- 21 July 1841 Further Remarks on the same subject ; (with Eﬁcloure) 394
- 10 Nov. 1841 Proceedings in a case of Murder committed on the Wife
and Child of & Settler, by a Parl:y of Abongmes 5 (w:th
Enclosure) - 896
- 2July 1842 Remarks ontheabove - - - . - - 397
- 20 Jan. 1842 Submm:mg smended Acta for constituting Rottnest a
Prison, and for allowmg the Endenoe of
Natives without Oath - 308
Pra¥ of the Native Establishment at Rottnest lslend, fo face - - - - p. 400
- 156 Feb. 1848 In reply, announces Her Ma_]esty's dmnllowmca of the
latter Act - 401
+ 1 Mar. 1842 Second Annual Report on the State and Condition of
the Aborigines ; (with Enclosures) - - - - 402
- 8 April 1842 Tunsm:ttmq Letter of Mr Cla.rk soheltmg the nppomfp
P ment of P of A in King G
Sound Dmmot - - - - - - - 411
- 11 Oct. 1842 Reply to the above; cannot sanction the Appointment 416
~ 21 Jan. 1848 Report on Condition of Nahves, for the Year 1842;
with Enclosures) - - - - - 415
- 10 July 1848 Acknowledging the preceding Despatch - - . 4of
- 6 April 1843 Explanations in reference to certain allegations as to
the Berformlmoe of their Duties by Oﬂicem employad
for Protection of the Natives - 422

627.
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No. * Dare. Sussecr. Pace.
26. Lord Stanley to Governor Hutt - 20 Sept. 1848 Reply to the preceding Despatch -~ e e - 428
27. Lord Stanley to Governor Hutt - 8 Sept. 1843 Remissions in the Purchase of Land to Persons who
] shall reclaim and civilize the Natives -- . - 423
28. Governor Hutt to Lord Stanley - 19 June 1843 Tmnsmxttmg 8 Letter from Mr. Clark, containing Sug—
) R gestions respecting the System in foree for the Civili-
zatwn of the Aborigines = = - - - 428

29. Lord Stenley to Governor Hutt

30. Lord Stanley to Governor Hutt

‘8Y:-Governor Hutt to Lord Stanley
32. Lord Stsnley to Governor Hutt

83. Governor Hutt to Lord Stanley

34. Lord Stanley to Governar Hutt

t
-' ‘4 July '1843 Tmnsmm:mg *Act to enable the Cnlonml Legislatures to
pass Laws, authorizing the admission of the Testi-
" mony " of “Nutives~in Civil ‘and Criminal Cmu,
although unsworn L

Ly

L ]
- 26 July 1848 Requests 8 Report on the Allegations conteined in two
Lettors addressed by Mr. W. N. Clark to the Abo-
riginos P ioty; (with Enclomree) -

- 9 Feb. 1844 Reply to theabove - - . . . . .
- 81 July 1844 Acknowledging the preceding Despatoh - - ! -
- 19 Feb. 1844 Annual Report on Aborigines; (with Enclosures) -

-"19 July 1844 Acknowledging receipt of the ebove - "« - -

MAP OF WESTERN AUSTRALIA.
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COPIES of, or EXTRACTS from, DespaTcuEs of the Governors
of the Australian Colonies, with the REporTs of the PROTECTORS
of ABORIGINES, &c. &c. :

’ NEW SOUTH
NEW SOUTH WALES. - WALES.
] — No. 1. — . )
. (No. 32.) . - . . GNO. 1(.;_
Cory of a DESPATCH from Governor Sir George Gipps to Lord Glenely. Sir George C Jx‘;‘f’
. My Loxd, i Government House, Sydney, 20 February 1839.  *° Feb. 1850
\ 'BEé leave to report to your Lordship, that in consequence of the numerous

depredations which have of late been committed by the aboriginal inhabitants
of this country, on the flocks and herds of the colonists depastured beyond the
settled limits of the colony, and of the atrocities which in return have been
committed on the aborigines by the shepherds and stockmen in charge of those
flocks and herds, I have deemed it proper to call an extraordinary meeting of
the Legislative Council, for the purpose of submitting to it a Bill for the esta~- __ 4, -
blishment of a police force in those distant districts. W

I enclose for your Lordship’s information a copy of the address which I de- o1

livered at the opening of the extraordinary sitting; and also a copy of the Bill %
which I then laid upon the table of the Council. Ih & Noo7=
. ave, &c.

(signed)  Geo. Gipps.

T

Enclosure 1, in No. 1.
Cory of AppREss on the Opening of the Session of Council. Encl. 1,ia No. 1.

Gentlemen of the Legislative Council,

I nave called you together at this unusual season of the year, in order to propose to yéu
a.measure for the establishment of a police force beyond the settled districts of the colony.

The vast interests which have grown up in those distant parts of the territory, and the
numbers of persons of all classes now engaged in depasturing sheep and cattle beyond what
are called the boundaries of location, mig%:t be sufficient of themselves to call for the protec-
tion of a police force ; but the necessity for it is rendered far more urgent by the frequent
aggressions made of late by the aboriginal natives upon the flocks and herds oiy the colonists,
as well as on the lives of their stockmen, by the outrages which have been committed on the
aborigines as well as by them ; and particularly by one atrocious deed of blood, for which
seven unhappy men have suffered on the scaﬂ'oYd. '

The Bill which I shall lay before you proposes to accomplish its objects by giving to the
Crown commissioners, who already perform certain functions in those districts, far more
ample power than they now possess; and b providing that each commissioner shall be
accompanied by a moving police force suéclent to repress the predatory attucks of the
natives, and to {eep order amongst all classes, .

As it appears to me perfectly just, that the persons who are to be protected by this force
should bear the expense of maintaining it, the Bill provides for this object, by means of
an assessment on cattle and other stock. .

In proposing, however, a new tax upon any portion of the people of this colony, it is not
sufficient, I thiok, to show that it falls upon persons who may properly bear it ; it is farther
necessary to prove that the tax itself cannot be dispensed with. %Vithout, therefore, enter-
ing.into any elaborate statement of finance, which at the present season of the year would be
premature, 1 will request the attention of the Council to a few facts, tending to show that it
would be highly unwise in the present state of our finances to incur any new expenses with»
out providing at the same time the means of defraying them.

- . The total revenue of the year 1838, exclusive of Crown lands, was 202,960 7s. 6d.,
being 26,739/, 12s. 7d. less than it was estimated at by Sir Richard Bourke. The total
expense for the same year, 1838, (exclusive of immigration,) cannot yet be exactly ascer~
lained ; but it may be taken at about 295,000, being an excess over Lf‘x'e revenue of the year
of upwards of 92,000%

627, : B The
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‘WALES.

Encl, 1,in No. 1,

2 PAPERS RELATIVE TO THE

The excess of expenditure over income for the present year must be taken, I am sorry to
say, at a still higher sum.

In the financial minute which I laid before the Council on the 7th August last, it was
estimated at 100,798 L. 6s. 4d.; since that time, however, new charges have arisen whi¢h
are to be provided for; and the increased price of:provisions of every description has caused
all our contracts to be made at a higher rate than that which is set down in the estimates.
The excess of expenditure over income for the year 1839, will therefore, I now apprehend,
be much greater thau what I considered probable in August last.

~This excess of ordinary expenditure over ordinary income, though greatly increased within
the last two years, is not one altogether of sudden growth; for, from the most accurate
accounts I have been able to procure of the three preceding years, viz, 1836, 1836, and
1887, I find there was an aggregate excess of expedditure over jncome in those three years
of about 100,000 /. ; so that in no year since 1834 would it have been possible to keep the
expenditure of the year within its income, without either stopping the public works, or
adding to the taxation of the people.

Gentlemen, I have thought it nght that these circumstances should fairly be placed before
you, though there is nothing in them that ought, in ‘'my opinion, to occasion the slightest
degree of alarm ; and I am fully persuaded that, by cautious and prudent measures, the

" appearance -even of embarassment may be avoided. Economy, however, is necessary—not
) descendin% to parsimony, which would be unwise in a new and rising state—but an economy

Encl. 2, in No. 1.

Preamble,

Penalties for un-
authorized occupa-
tion of Crown
lands,

Proviso as Lo sub-
sequent offences.

Penalty for occn-

which will tend rather to call forth the energies of the people than to repress them.

1 have never ceased, since I entered on the Government, to express my deterinination tp
enforce such an economy; and however ardnous and unpleasant the task, I trust, gentlemed,
with your assistance, to be able to uccomplish it. !
(signed)  G. Gipps. .

Enclosure 2, in No. 1.

2 Vicrorix, 1838,

A BILL to amend an Act, intituled “An Act to continue and amend an Act, intituled ¢ An
- Act to Restrain the Unauthorized Occupation of Crown Lands,’”

‘Whereas the unauthorized occupation of the unalienated lands of New South Wales is
derogatory to the rights of the Crown, and conducive to many illegal and dishonest prac-
tices; and whereas an Act was pissed by tlie Governor gnd Council of New South Wales,
in the seventh .year of the reign of his late Majesty King William the Fourth, intituled,
“ An Act to restrain the Unauthorized Oceupation of Crown Lands,” which has been found
beneficial in its operation; and whereas another Act was passed in the second year of her
present Majesty, intituled, ¢ An Act to continue ‘and amend an Act intituled, * An Act to
restrain the Unauthorized Occupation of Crown Lands,’ ” and it is expedient to amend the
‘same in manner hereinafter provided: be it therefore enacted, by his Excellency the
Governor of New South Wales, with the advice of the Legislative Council thereof, that from
and after the day of 1839, any person who shall be found occupying
any Crown lands lying waste in New South Wales, within the limits which have been ot
shall hereafter be allotted for location to settlers, by any proclamation or order of the
‘Governor published in that behalf, either by residing or {y erecting any but or buildin
thereon, or by clearing, enclosing, or cultivating any part therenf, umf shall not hold a*vali
Tease from the government of New South Wales for the occupation of such lands, shall, on
conviction thereof, forfeit and pay the following penalties; that is to say, for the first
.offence, any sum not exceeding 10/, at the discretion of the justice or justices before whom
the complaint ghall be heard ; for the second offence, 207 ; and for the third, and any sub-"
sequent offence, 501 ; to be recovered in a summary way before any one or more justice or
Justices of the peace, upon the information and complaint on oath of any justice of the
peace, any commissioner of Crown lands, any proprietor or lessee of lands, or the chief
constable of any district; provided always, that no information shall lie for any second or
‘subsequent offence until 14 clear days after a conviction for the former offence.

I1. And be it declared and enacted, that from and after the day of

Y
pying Crown lands mext ensuing, it shall not be lawful for any person to occupy any Crown lands in New South
beyond the limits of Wales beyond the limits allotted as aforesaid, without having first obtained a lease or

location without a
licence.

Ticence for such purpose; in conformity with the government regulations in such case made
and provided ; and that any person who shall be found occupying, as aforesaid, any Crown
land in New South Wales {eyond the limits allotted as aforesaid, and shall not hold a valid
licence from the government of New South Wales for depasturing eattle and other animals
‘beyond the limits as aforesaid, every such person, on counviction thereof, shall forfeit and
fay the penalties hereinbefore imposed in the case of persons ualawfully occupying waste
ands of the Crown within the said limits of location, to be lina y way
before any one or more justice or justices of the peace, upon the information and complaint
on oath of any justice of the peace, or of any person holding any such licence for the occa-
: : pation
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NEW SOUTH
ation of Crown lands, or the overseer or manager of any station belonging to any such WALES.
icensed person, or any- constable .duly appointed for any district beyond the limits as —

aforesaid. End. 2, in No. 1.

~ IIL. And be it declared and enacted, that it shall not be lawful for. any person to cut, At to cutting timber
saw, split, or remove any timber, the produce of any Crown land, whether within or beyond on Crown lands.
the limits allotted as aforesaid, upon or from the same, without having first obtained a

licence for such purpose, in conformity with the government regulations in such case made

and provided ; and that any person who, without having such licence, shall cut, saw, split,

or remove any timber, the produce of such Crown land, upon or from the same, on convic-

tion thereof shall forfeit and pay the qlena!ties hercinbefore imposed in the case of persons

unlawfully occupying waste lands of the Crown within the said limits of location ; provided

that nothing herein contained shall be construed to Erevent any licensed occupier of land, or

his or her overseer, or manager, from cutting such timber as is ordinarily used, and as

may be y for the d tic uses of such station, for fire-bote, fencing, stock-yards, or

other conveniences for the enjoyment of the same, and which shall be actually used thereon.

-~ IV. And be it enacted, that if any person shall forge, counterfeit, or alter, or shall itter, Penalty for forging
or make use of, knowing the same to ge forged, counterfeited, or altered, any lease, licence, any lease or licence
or other document purporting to be an authority from the government of New South Wales to occupy Crown
%o occupy any Crown lands within the same, with intent to evade any of the provisions of lands.

this Act, such person shall, if free, be guilty of a misdemeanor, and being convicted thereof,

shall be liable to be transported for any term not exceeding seven years, or to be im-~

prisoned for any term not exceeding four years, at the diseretion of the court; and if such

offender be a convict under sentence of transportation, he shall be liable to be transported

for any term not exceeding seven years, or to be worked on the roads or public works for

any term not exceeding four years.

V. And be it enacted, that it shall be lawful for any justice or justices before whom any A justice may de-
person holding a lease or licence, for any of the purposes aforesaid, shall be convicted on clare a lease or
the oath of any one or more credible witness or witnesses, of any offence which is likely to licence void.
endanger the peace and good order of any district, and which in the opinion of such justice
or justices shall render such person unfit to continue to hold such lease orlicence, to
declare the same to be null and void, and such lease or ki shall th m b null
and void accordingly, and shall not be pleaded in justification of any offence committed
against any of the provisions of this Act. :

VI. And be it enacted, that in case any such person or persons, after being served with Commissioner to
notice of cancellation of his or her lease or licence, and shall refuse or néglect to deliver up dispossess such dis-
and- quit the possession of such lands, for the space of 10 days after service of such notice gualified person
upoh him, her, or them, or upon his, her, or their agent or agents, overseer or ov , it jrom pancy of
shall and may be lawful for any commissioner of Crown lands, being a justice of the peace Crown lands.
for the district in which such lands shall be sitnated, to enter upon such lands, and to take And may drive off
possession of the same, for @nd on behalf of the Crown, together with any houses or other and impound cattle
improvements that may have been made thereon, and the same to deal with as he or they found on land occu-

* shall deem most expedient for the purpose of expelling such person or persons therefrom, pied by such person,
and also to drive off and impound any cattle that may be found thereon.

VII. And be it enacted, that the holder of any licence to occupy Crown lands as afore- Licensed persons to
said, shall make a report once a quarter, on or before the _day of in every report stock, pro-
year, of all stock kept upon the lands occupied by him, with the names and. descriptions, prietors, and brands,
and particular brands of the respective proprietors ; and no such licensed persons shall have yearly, under a
or keep any stock upon such lands belonging to any other person than such as shall be penalty.

Teported to the commissioner, upon pain of forfeiting for every head of stock so. kept con-
trary hereto, the sum of or every month any such stock shall have been so kept
without being reported.

VI And be it enacted, that for the protection of the rights of the Crown, and for the Border districts be-
mutual protection aud security of all persons lawfully occupying, resorting to, or being upon yond the limits of
the Crown lands of this colony beyond the limits allotted for location, and for keeping the location, and com-
peace and maintuining order and regularity amongst them, and for the adjustment of differ- missioner and
euces between individuals respecting the occupation of their respective stations; the Crown policeman to be ap-
lands of this-colony, adjacent to, and beyond the limits aforesaid, shall be divided into so Ppointed.
many districts, and each district shall extend to, and be comprised within such boundaries
as the Governor shall from time to time appoint, by any proclamation to be by him made
and published in the Government Gazette, and for each of such districts there shall be ap-

-pointed, by the Governor for the time being, some fit and proper person, being a justice of
the peace, and not holding any stock or lands in his own or any adjoining district, who shail
be called the commissioner of such district, and so many men mounted, armed, and
tred, in such as shall be appointed by the Governor, as and for a border police
force, to be under the orders of, and attached to the said commissioner. ‘

IX. And be it enacted, that it shall be the duty of every commissioner of"a district to be Daty and powers of
constantly within his district, pt.by the perm of the Governor, when unavoidebly commissioner of
absent therefrom for tempo! and necessary purposes in the performance of his duty undexr border districts in,
this Act, or under process of any competent court in this colony ; and he shall keep the ordinary cases.
peaé:e in bis district, and protect all persons being therein, in their persons and properties,

27. B2 . and
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Encl, 2, in No, 1./

The commissioner
may at his discre-
tion, or where it
can be conveniently
done, appoint boun-
daries.

Power of commis-
sioners of districts
on extraordingry
emergencies.

and in their just rights and privileges ; and for that purpose he shall make perambulations
of his district, and visit the several stations therein as occasion may require; and as often
as any complaint shall be made to him, by any person licensed to occupy Crown. lands as
aforesaid, that any dispute has arisen, he shall, being required so to do, visit such station
and inquire into the matter of the said comglaint, and shall, being thereto required by the
Emties in dispute, or either of them so to do, by writing under their or either of their hands,

ear and finally determine the matter of the said complaint; and the said commissioner
shall and may agpoint, fix, and determine the boundares between parties occupying lands
as aforesaid, where it can be conveniently done ; and he shall enregister every determination’
made by bim, and shall and may carry into effect and enforce such determination, by
removing, or causing to be removed, the cattle and sheep, and servants of any licensed
person so found and determined by the said commissioner to be encroaching as aforesaid,
from one place to another in the said district ; and the said commissioner shall and may

-remove and drive away the cattle and sheep of unlicensed persons within his district, and

impound the same in the nearest pound within the limits of location.

X. And be it enacted, that itshall and may be lawful for the commissioner of any district,
as aforesaid, at any time when he shall in his discretion consider the circumstances of any
emergency to require it, to summon and call to his assistance, verbally, or by writing under
his hand, such and so many persons within his district, and mounted and armed in such
manner as he shall desire, to attend upon and aid the said commissioner for so long as he
shall require them in the prevention: or suppression of any attack or aggression wEich he
shall have reasonable grounds for believing to be contemplated or intended, or which shall
be in course of commission by or against any persons whatsoever, in or near to his said
district, and for the purpose of pursuing and apprehending, and bringing to justice any
person or persons whom he shall have reasonable cause to_believe to have committed any
felony ; and every person so su d and attending, shall be paid and allowed the sum
of 5. a day for his maintenance during the time he shall be necessarily in attendance upon
the said commissioners ; and if any person, being so summoned or called to the assistance ,
of the commissioner, shall wilfully neglect or refuse to attend accordingly, or shall depart
from the said commissioner without his permission, or wilfully neglect or refuse to do ot
perform any lawful act which the said commissioner shall require him to do or perform,
such person being free, shall forfeit and pay for every such offence, the sum of 10 E, to be
recovered in a summary way before any one or more justice or justices of the peace, other
than the said commissioner, and being the servant of another, shall also forfeit any wages
which may accrue or be due to him for the time he shall be absent from his employment,

- inand about his irial for such offence ; and being a felon or offender under sentence of

Commissioner and
policemen on duty

transportation, shall be deemed thereby te have committed a misdemeanor, and shall be
punished accordingly. .
XI. And be it enacted, that every such commissioner and roliceman, whilst absent from
I

their fixed station, and all persons acting in their aid, shall be entitled to demand and
ive from the p in charge of any station, beef or mutton, flour, tea and sugar, as

10 be supplied with
rations at a fixed
price,

Provisions of the
Impounding Act to
be applied as modi-
fied beyond the
limits of location.

All persons resident
or employed at an
station to be re-
ported to the come
missioner,

rations, upon paying for the same such price as shall be assessed aunually by the justices
of the peace nearest to their district; and if any settler or person in charge of any station,
having such articles or supplies on his establishment beyond the immediate wants of himself,
his family and servants, shall wilfully refuse to supply such ration as aforesaid, upon the
same being demanded and payment offered at and after the price assessed, he shall forfeit
and pay for every such offence the sum of 5 /. -

XII. And be it enacted, that it shall and may be lawful for the commissioner of any
district as aforesaid, to appoint one or more convenient place or places within the same,
whereof one shall be at or near his fixed station, for 2 public pound or pounds in the said
district, and also a fit and proper person to be the keeper of such pound, in such manner to
all intents and purposes as justices assembled at any court of petty sessions holden within
any district of the colony, or the major part of them, may lawfully do ; and ,the provisions
of a certain Act made and passed by the Governor of this colony, with the advice of the
Legislative Council, in the fourth year of the reign of his late Majesty King William the
fourth, intituled “ An Act to repeal an Act of the Governor and Council of New South -
‘Wales, intituled ¢ An Act to authorize the erection of Pounds, and for regulating the im-
pounding of Cattle, and to make further and other provisions in lieu thereo?,’ ” ghall, except
as hereinafter provided, be applicable to and applied respecting all acts, matters and thi
relating to pounds and pound keepers, and cattle trespassing in any district beyond the
limits of location as aforesaid; provided always, that all acts, matters and things in the
said recited Act mentioned, which are authorized or reiuired to be executed or done by or
by order of any justice or justices of the peace, or clerk of petty sessions, shall and may be
e:‘tecut.eg and done respectively by or by order of the commissioner of such district as
aforesaid,

XIII. And be it enacfed, that eveg person licensed to occupy lands in any such district,
shall within one month, or sooner if demanded, after obtaining any licence and coming to
occupy any lands in the said district, by himself or his servants, deliver or cause to be
delivered to the commissioner thereof, a list of the names and descriptions of all persons
residing with or emplojed by him in the said district,” and shall also notify or cause to be

notified, in writing, every change which shall take place in the persons on his esmblishn;e;t,
< *within
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within 14 days after the same shall happen, upon pain of forfeiting for every neglect NEW SOUTH
so to do, the sum of 5 /. for not furnishing a list of the names and descriptions of all persons WALES,
residing with or employed by him as aforesaid, and the sum of 1 L-for not notifying any
change in the persons on his establishment.

Encl. 2, in No. 1,
XTV. And be it enacted, that every person licensed to occupy lands as aforesaid, shall Brands, &c. of dif-

have a separate and distinct permanent brand for cattle, sheep, and horses, and shall register ferent proprietors

such brands respectively with the commissioners; and it shall and may be lawful for the to be distinct and

said commissioner to make order for any proprietor last coming into his district, whose registered with the

proper brand may be similar to that of a prior occupant therein, to make such difference in commissioners.

his brand as may be necessary to p: t mistake or confusion th ; and if any person

shall refuse to make such difference, or shall neglect to do so for one month after receiving

notice of such order, unless further time be given by the commissioner upon ressonable

cause shown to the satisfaction of the said commissioner, he shall forfeit and pay the sum of

5. each for every head of stock the brand of which shall not be altered accordinglys

XV. And be it enacted, that it shall and may be lawful for any such , OF Unbranded beasts

any person by his order, at and after the expiration of one year after this Act taking effect, ahovea year old to;
to{ill and destroy any unbranded beasts in his-district above one year old. be killed and de-

. : - stro;
XVI. And wheress, in order to defray the expenses of the payment of the salaries of the mel;d.m or duty
said commissioners and police officers necessary to carry the objects aforesaid -into due to belevied upon
tion, it is expedient that a tax or duty should be raised and levied upon and off the: stock depastured

sheep, cattle, and horses, in the possession of the persons so licensed as aforesaid to keep and beyond the bounda-
depasture the same on' lands situate without the located parts of the said colony; be it ries

therefore enacted, that from and after the-passing of this Act there shall be paid and levied;

in each end every year, upon, for, and off, the sheep, cattle, and horses of every person

depasturing or keeping the same upon any lands without the located boundaries of the said

colony, the tax or duty following ; that is to say, for each and every ram, ewe, wether, and
Aamb, the sum of 1d.; and for each and every bull, ox, cow, steer, heifer and calf,

above the age of six months, the sum of 13} d. ; and for every horse, gelding, mare, and foal

above the age of six months, the sum of  each. :

XVII. And be it further enacted, that the said tax or duty shall be payable and paid. Payable to the com~
to the respective commissioners in the several districts to which they-shall missioners.
pectively appoioted as aforesaid, who are hereby authorized and empowered to demand,.
enforce, and receive the same, and to give and execute receipts for the payment thereof.

XVIIL And it is hereby further enacted, that the said several commissioners, in their Who shall serve a
respective districts, shall, "days previous to the said days or times hereinbefore written notice upon
appointed for the payment of the said tax or duty, cause a notice in writing to be sérved - the parties liable
upon the person or persons subject and liable to pay the same, or to be left at the residence of thereto, requiring
sechi personi (if within the district), or with the superintendent or person-having the charge them to pay the
of the said sheep, cattle, or horses, if the owner or owners thereof shall not reside within Same.
the said district, requiring him' or them on & certain day to be therein ‘stated, to pay the

amount of the said tax or duty in the said notice mentioned, to the said commissioner, at
Ais residence in, the said district.

XIX. And be it further enacted, that in case the sum mentioned in the said notice so Parties objecting
served on any p T p quired to pay the same, shall appear to such person or to serve notice upon
persous an overcharge, or more than he is legally bound to pay, such person or persons commissioner, who
shall cause a notice of his objection to pay the same to be served upon tie said comimis- shall thereupon
sioner, who thereupon shall refer the same to be inquired into by two other justices of the refer the matter to
peace residing in or nearest to the said district, who are hereby authorized to hear and the two other jus-
inquire into the matter, and decidé the amount of the tax or duty which the party com= g;’:;i::“;ﬁ; :;:llls
plaining shall be liable and bound to pay. B decide upon the

3 - '.
XX. And be it further enacted, that in case any person or persons so liable to pay the ;:l :::e parties

said tax, and upon whom or upon whose superintendent or agent in the district, such notice neglect or refuse to
shall bave been so served as aforesaid, shall refuse or neglect to pay the said tax or duty pay, commissioner
upon the day therein mentioned, it shall and may be lawful for'the said commissioner, to issue warrant to
within six days after the time so appointed for the payment of the said tax or duty, to issue levy the same by

a warrant or warrants under his hand and seal, directed to some one or more constable or distress of sufficient
constables of the district, to levy the amount of the tax so due, by a distress of a sufficient Part of defaulter’s
part of the sheep, cattle or horses of the defaulter or defaulters: and such constable or #10°k:

constables to whom such warrant or warrants shall be eo directed, is and are hereby autho~

rized, under and by virtue thereof, to distrain, take, and drive to the nearest pound within such

district, such and so many of the sheeg, cattle, or horsee of the party in said warrant men-

tioned; ag shall-be sufficient (when sold) 10 pay the amount of such tax, and.the costs and

expenses of making such distress, and the saymeut of the maintenance of such sheep,

cattle, or horses till sold ; and that within 20 days after such sheep, cattle, or horses shail

have been so distrained and lodged in pound as aforesaid, the samie (or & sufficient part

thereof) shall be sold and disposed of by public auction (unless previous thereto the said tax,

costs, and expenses shall be dpald), and the proceeds thereof shall be applied to the payment

of the tax, or duty, cests, and expenses aforesaid, and the sucplus (if any) shall be paid and

returned to the owner or superintendent of the said sheep, cattle, or horses: provided, how~

62 B3

ever,



6. ' PAPERS RELATIVE TO THE

NEW SOUTH  ever, that when such warrant shall be so issued as aforesaid, in- case the owner or superin-
WALES. tendent of the sheep, cattle, or horses so directed to be thereby distrained, shall pay or

) tender to the constable or.constables authorized to execute the same, the amount of the said

tax or duty therein mentioned, then and in such.case the said constable or constables shall
-and are hereby authorized to accept and receive the same, and give a receipt or receipts for

“the money so received, and to refrain from making and executing the said distress.

Fees chargeableby ' XXI. And be it enacted, that it shall and may be lawful for the said commissioner to-
commissioner. charge and receive for any matter. or thing done b{ him at the request of any particular-
“parties, the fees and sums of money in the schedule to this Act annexed : and he shall

render an account of all sums of money so chargeable and received by him, and all taxes.

and duties, and all fines and forfeitures payable and receiveable by him under this Act,.

verified by his affidavit, to the colonial treasurer, quarterly, on the 1st day of January, the

1st day of April, the 1st day of July, and the 1st day of October, in each year, and shall at

the same time pay over to the colonial treasurer all sums so received by him. :

Mode of recovering X XII. And be it enacted, that all penalties, fines, and forfeitures incurred or ‘imposed
penalties under this. ynder this Act, shall and may be sued for and recovered in a summary way, before the said
Act, commissioner or .any one or more justice or justices of the peace (except as hereinbefors
specially provided for), under and according to the provisions of an Act made and passed
by the Governor of New South Wales, with the advice of the Legislative Council thereof, in
the fifth year of the reign of his late Majesty King William the Fourth, intituled, ¢ An Act

to regulate summary pl%ceedings before Justices of the Peace.”

Encl. g, in No. 1.

Protection of per= XXIII. And for the protection of persons acting in execation of this Act, be it enacted,

sons acting in that all actions for anything done under this Act, shall be commenced within six calendar

execution of this  months after the fact was committed, and not otherwise; and notice in writing of such

Act. action, and the cause thereof, shall be given to the defendant one calendar month at leasj
before the commencement of the action, and in every such action the defendant may plea

the general issue, and give this Act and the special matter in evidence at any trial to be had
thereupon ; and no plaintiff shall recover in any such action if tender of sufficient amends
shall have been made before such action brought; or, if a sufficient sum of money shall
have been paid into court, after such action brought, by or on bebalf of the defendant,
together with costs incurred up to that time; and if a verdict shall pass for the defendant,
*or the plaintiff b ted or discontinue such action after 1ssue joined, or if upon
demurrer or otherwise judgment shall be given against the plaintiff, the defendant shalt
recover his full costs as between attorney and client, and have the like remedy for the same
. as any defendant hath by law in other cases; and although a verdict shall be given for the
. plaintiff in such action, such plaintiff shall not have costs against the defendant, unless the
Jjudge before whom the trial shall be, shall certify his approbation of the action, and of the
verdict obtained thereupon. ' :

Appropriation of XXIV. And be it enacted, that ell sums of money payable under and by virtue of this
sums payable under Act, shall be applied and appropriated, in the first place, in the establishment, maintenance,
this Act. and support of a border pohice, consisting of the cominissioner and so many mounted men

as shall from time to time be appointed by the governor for the time being, in every district

adjacent to and beyond the limits of location appointed as- aforesaid, for the mutual pro- -

tection and security of all persons lawfully occnpying or being upon the Crown Yands beyond
the limits allotted for lotation ; and the residue thereof shall be applied and appropriated in
like manner as other revenues of the Crown.

XXV. And be it enacted, that from and after passing of this Act, the said recited Act of
the Governor and Council, intituled “ An Act to continue and amend an Aet, intituled, ¢ An
Act to restrain the unauthorized eccupation of Crown Lands,”” be hereby repealed. :

SCHEDULE REFPEREED TO.

TasLe of FEEs chargeable by the Commissioner of any District.

- £ s d-

' For every visit of the commissioner specially made, at a greater distance ;
from his fixed station than five miles, and not whilst on his permnbulatlop, .

at the special request of any party, to view encroachments, or place in ‘
dispute, to be pm% bytheparty - - - -~ - - - - 2 - ~.

And for every five miles in addition, thesumof -~ » - - - 1

For the determination of any matter referred to him by parties in dispute, by

- each - e e e e e e e e = e -

For rem‘::‘;?g stock from one place to another, when performed by the com- |
migsioner, or police under his orders, per head for every mile, for .
sheep; -and per head for every mile, for cattle and horses - -

For every summons issued at the request of any party for another party as
witness to attend before the commissioner in any dispute - - -

For registering licence - « = - ‘= & = . =

Forregisteringbrand = =« .« « « @« = - .
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’ . ,NEW SOUTH
— Na. 2.— ’ * WALES.
(No.'36.) . -
Cory of a DEéPATCH from Governor Sir George Gipps to Lqrd .Glene‘lg. . ‘Soir Ig::;r(gﬁefi gp.l
My Lord, * Government House, Sydney, 26 February 1839. 20 Febr 18?9'

" Wirh reference to my despatch'of the 19th December last, No. 260, in which

T reported that seven men had been executed for an atrocious massacre of the
aborigines of this country,and that four more were detained upon thg same char:gg,

I have the honour to inform your Lordship, that the Attome_y-ge_neral finding g,
that he had hardly sufficienit evidenice to put these men on their trial, moved on
the 14th instant, with my full approbation and concurrence; that they should be 3 > 19 Deg,
discharged; and that accordingly, two of them, who were free by servitude, were tbﬂper, o del’rde
discharged on bail, and the other two, who were convicts, already under sentence € Hoye, red by

y . . - mony , 3¢ of
of the law, were returned into the service of Government. 12 A":: ‘;Pﬁn‘::;
: o )

I think it right to explain to your Lordship, that in assenting to the course No, 526, 339
roposed. by the Attorney-general, with respect to these four men, I was not So
much moved by any doubt of their guilt, as by the hope that the law might he - .. .
considered as sufficiently vindicated by the executions which had already taken .

place. :
Pplace . T have, &c.
(signed)  George Gipps.

Geo
Degpacie G
No‘p;tebJ 19’3’:;

— No. 3.— No. 3.
e . Sir George Gipps
(No. 108.) . to Lord Glenelg.

Cory of a DESPATCH from Governor Sir George Cipps ta Lord Glenely. #3 July 1839-

My Lord, ' Government House, Sydney, 22 July 1889,
Wit reference to the correspondence noted in the margin on_the subject of Zizp,
-an encounter in January 1838, between a party of the mounted police, . under b¥ the f;)" Ordereq
Major Nunn, and a tribe of the aborigines of this.country, as well as to other pPmmop, '::eb"f
. matters connected with the treatment of the aborigines, I have now the honour 3g./%% 12 4,°
‘to forward to your Lordship extracts fromi the minutes of the proceedings of the %
Executive Council on the 7th ultimo and 9th instant; whereby the nature of the
inquiry which has been instituted into Major Nunn’s case, will be explained to
- «your Lordship, as well as the reasons which have induced the Council to eonsider
-that no further proceedings in it are necessary. o

The cause of the long delay which has occurred in the disposal of this case,
is also, I hope,, sufficiently explained in the minutes now forwarded ; but I beg
leave further to add, that it was scarcely desirable for the investigation at
Merton to have taken place earlier, even if it had been possible, on account of
“the excitement produced in the colony by the proceedings which terminated in
the execution in December last of seven men, for a massacre of the aborigines, 88 Dig, &
reported in my despatch of the 19th of that month, No. 200. : ~Jtto,
. 1 beg further to report to your Lordship, that the same causes which prer
vented the eatlier disposal of Major Nunn’s case, prevented: also my publishing
until the 21st May last the long-contemplated notice on the subject of the abori-
gines, which was first mentioned in my &spatch, No. 68, of the 27th April 1838, Djy, ..

. . . . - . . > di
> No fitting opportunity for the publication of this notice presented itself until W

N

p. g

after the Act (2 Vict. No. 27) for the Establishment of a Border Police had
Eassed the Legislative Council. Indeed I am so fully persuaded that it would
ave been ill-timed had it appeared earlier, that I should scarcely think any
-explanation on the subject necessary, were it not for an expression 1 respect to
it in your Lordship’s despatch of the 16th November 1838, No. 244, replying to Diy,
mine of the 27th April 1838, already referred to. i > digy
. I trust that the procedings which ended in the execution of the seven men in
December last, and the subsequent exertions made to establish a border police,
‘will have satisfied your Lordship that this government bas been in no. waj
627, B 4 " neglectful

24 ang 3PPe.
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Encl, 1,in No. 3.

] PAPERS RELATIVE TO THE

neglectful of its duty to the aborigines, or of the respectful obedience which it
at all times ought to pay to the expressed wishes of your Lordship, and of Her
Majesty’s Government in regard to.the treatment of them. =

In the immediate case under consideration (that of Major Nunn), I trust also
your Lordship will agree with' myself and the Executive Council in thinking
that no further proceedings could, with propriety, be adopted; and that if
any of the parties were placed on their trial, the result would inevitably be an
acquittal. . .

It appears to me that the worst feature in the case was the renewal of the

ursuit of the blacks, and of the firing, after a pause of about two hours, (See

K’Ir. Cobban’s Evidence, page 16). When, however, it is borne in mind, that
Major Nunn was a military man, acting under military orders, and that he
knew there was still assembled before him a large body of the people, whose
aggressions he had been sent 300 miles to repel, it may not be deemed extraor-
dinary that he should have considered it his duty to disperse them, or that he
should have thought, if he had failed to do so, that the object of his expedition
would not have been accomplished.

I further enclose for your Lordship’s information, a copy of the notice which
I issued on the 21st May last, and also a copy of the Standing Orders, which I
have desired may be read once a month at east, by each Crown commissioner
to the men of the border police under his orders. I have. &

ave, &e.

(signed)  George Gipps.

Enclosure 1, in No. 3.

NEW SOUTH WALES.

ExTracrts from Minutes, No. 20 and No. 22, of the Year 1839, of the Proceedings of the
Executive Council, dated 7th June and 9th July respectively, relative to Depositions
taken before the Magistrates of the Bench at Merton, in reference to a Collision which
took place in January 1838 between a party of Mounted Police under Major Nunn, and
a Tribe of Aboriginal Natives.

Present:—His Excellency the Governor; his Excellency Major-general Sir Maurice
Charles O’Connell, x.c.n.; the Right Reverend the Lord Bishop of Australia; the
Honourable the Colonial Secretary.

His Excellency the Governor, with reference to the proceedings of the Council on the
27th of March 1838, and 6th April, and 22d May following, on the subject of the measures
which were to be adopted in consequence of a collision which took place in January 1838,
between e party of the mounted police under the command of Major Nunn, and a tribe of
the aboriginal natives, now laid before the Council certain depositions which had been
taken in this case by the magistrates of the bench at Merton, and also a letter from the
Attorney-general to the Colonial Secretary commenting on the same. .

His Excellency stated that this investigation liad been made in pursuance of the recom-

dation of the C il, by their minute of 27th March 1838, above referred to; and in
laying the papers in question before them, his Excellency was anxious to make known to,
them the causes which had prevented that investigation from taking place at an earlier

eriod.

P Two officers, and twenty-two non-commissioned officers and privates of the mounted
police having been engaged in the affair to be inquired into, it was deemed proper that a
considerable portion, if not all, of those individuals should attend the investigation. = Scarcely,
however, were the orders given for the party to proceed to Merton, when, in consequence
of an outrageous attack by the blacks on a convoy of sheep and cattle, the property of
Mr. William Pitt Faithfull, proceeding towards Port Phillip, the services of every man who
could be spared of the mounted police were called for in that direction, being the directly
opposite one to that in which Merton is situated. .

As soon as this service terminated, an order was again given (on the 20th of June 1838)
for Major Nunn to repair to Merton ; and a letter was written to the magistrates, instructing
them to commence the investigation. B

On the 9th of July, however, and before anything could be done, it was necessary to:
send the police-magistrate of Merton, Mr. Day, with as many of the police as could be
collected in search of the parties who were then reported to have massacred between 20
and 30 helpless and unoffendi g blacks in the neigh%ourhood of the River Bogy; the events
which followed are sufficiently known to the Council and to the whole colony. '

l\{r. Day,
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M. Day, after an absence of 53 days, returned with 11 out of the 12 men who had been
concerned in this atrocious deed; and of them, seven, after a protracted course of legal
Jinvestigation, paid the forfeit of their lives upon the scaffold. . . .

During the whole of these proceedings, which did not terminate until the middle of
December last, the inquiry could not be proceeded with; for not only was.it deemed inexs
pedient to hold it while the public mind remained in a very excited state in respect to the
blacks, but the police magistrate of the district where the investigation was to be held, was
occupied during almost the whole of the time in the pursuit, capture, and subsequent trials
of the offenders on the River Bogy. .

On the 7th of February last, an order was again given for Major Nunn, and as many of
his party as could be collected, to proceed to Merton. .

It was only however on the 4th of April that he, accompanied by Sergeant John Lee and
Corporal Patrick Hannan, out of the whole party, arrived-there, and were examined by the
bench, and the attendance of Mr. Cobban could not be procured before the ‘17th of the
following month.

The whole of the evidence then taken has since been laid before the Attorney-general,
and it is now submitted to the Council, with the Attorney-general’s Report.

The further consideration of the subject was then deferred..

ExtracT from MiNuTE No. 22, of the Year 1839, dated 9th July.
Present:—As on last Occasion.

Tae Council resuraed the consideration of the papers submitted to them by his Excellency
the Governor, relating to the encounter between the aborigines and the mounted police,
vinder command of Major Nunn, at the River Bogy, in January 1838,

The Council having attentively considered the depositions taken in this imsortant case,
together with the letter of the Attorney-general in reference to the same, and having also
carefully reviewed their own proceedings in connexion with this inquiry, on the 27th of
March, 6th of April, and 22d of May 1838, they are of opinion that no object, either of
justice or humanity, could be attained by making the transactions in question the subject
of further judicial inquiry.

In coming to this conclusion, the Council are anxious to record the grounds upon which
it rests, and to show that they have not failed to bestow. the most earnest consideration
upon the difficult and trying nature of the service upon which the military were employed,
as well as upon the acknowledged-claims of the native tribes to the utmost degree of for~
be;}rance and profection which can be extended to them compatibly with the general
safety. ) ' '

It does appear that whatever compassionate allowance may be made for the ignorance
of the savage tribes, or for provocations which it js possible they may on other occasions
bave received, they were, unquestionably the aggressors in the present instance. The
Council are compelled to admit that their acts of violence, rapine, and murder, reported to
- this government in December 1837, were such as to authorize and require the employment.

of an armed force 1o repress them, and to secure the lives and properties of the settlers
occupying etations beyond the limits of location, and having servants necessarily in a state
of much exposure employed in charge of the same. : -

The first act of bloodshed attendant on the eraployment. of the ‘military in these trans-
actions, arcee from the attempted escape of 2 black native, who had been identified as having
been a leading accomplice in the murder of 2 white man, and who was shot in endeavouring
%o escape from what must be regarded as legal custody ; the officers by whose directions
:Jee was arrested, and under 'whose charge he was detulned, being also magistrates of the

rritory. .

In the main encounter in the month of January 1838, the Council find the strongest
reason to deplore the numbers of the native tribe who, even according to the lowest estimate,
fell under the fire of the police. They have most assiduousty sought to arrive at an accu-
rate view of these transactions, derived from the depositions of Major Nunn, Lieutenant
Cobban, and the other parties who were examined before the bench of magistrates, at
Merton.  These statements appear to be sufficiently candid and consistent, and from them
thf)Qounc:l believe they may safely deduce the conclusion that the ﬁrinpg on the part of the

Yy com d under a persuasion that it-was in self-d
Having given the most attentive and impartial -consideration to the entire question under
every aspect in which they ive it can possibly be regarded, the Council are now

enabled to advise his Excellency, that there are not sufficient grounds for preferring a charge
of wilful misconduct egainst any of the parties engaged against the natives in this lament-
able casualty; and that accordingly all proceedings connected with it should now be allowed
to terminate. . . s
The Council, however, in justice to themselves, and to the government, cannot forbear
annexing the following observations upon a few collateral points. )
First, they are persuaded that no imputation can justly lie against the executive govern-
ment, of inseusibility to the protection of the native tribes, or of disinclination to avenge
627. C their
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their injuries, when it is considered how marked and eevere an exampleé of justice has been
recently executed upon offenders convicted of a barbarous outrage against them. At the
same time the Council are ible of a duty i bent on them to draw the widest distine-
tion between the case of those murderers of men, women, and children, without personal
Provocation, and in cold blood, and that of officers and men repelling an attack made upon
them while acting under orders in execution of their duty. :

Secondly, the Council cannot but advert to that paragraph in the letter of the Attorney-
general relating to these transactions, in which surprise is apparently expressed that no
Inquiry in the nature of an inquest was held upon the bodies of the natives who fell in the
skirmish with the military, the officers who ded on the ion both holding the
commission of the peace. Entirely as the Council approve of the practice of holding an
inquest in every case wherein it may be practicable, of violent death befalling any of the
aborigines, they are unable in the present instance to discover any mode in which such an
investigation could have been entered into with consistency, the officers by whom it is pre-
sumed the inquest might have been held, being themselves the principals in the transaction
upon which they would have had to sit in judgment. The military having been the only
persons present, and therefore alone capable of being examined as witnesses, were all either
principals or accessories; and it appears to be admitted by the Attorney-general that any
evidence they might thus have furnished against themselves would have had no legal effect,
l‘)vhile as a means of self-exculpation, it is plain that their own testimony could have availed

ut little.

With reference to the opinion expressed, or implied, by the Attorney-general, that a

different result might have ensued, if the investigation had been, as it ought, undertaken in
January 1838, the Council cannot but observe, that the transaction itself occurred only in
that month, beyond the borders of location ; and that official intelligence of it was not re-
ceived until the 6th of March next ensuing. Subsequently to this, the question as to what
measures were proper to be taken was brought before the Council by his Excellency the
Governor, on as early a day within the same month as the due order of the public business
permitted ; and their advice was at once given, that precisely the same steps should be taken
for the attainment of justice, if it should appear that aggression had been committed against
‘the natives, as would according to Jaw have been directed, upon the supposition that a
similar injury had been sustained by persons of European origin, The Council therefore are
of opinion, that the great di of the of operation and investigation, coupled
with the wide dispersion of the mounted police on duty, and the consequent difficulty of
assembling at one point, those whose depositions were to be taken, sufficiently account for
the length of time which has been occupied in the inquiry; and that no blame, so far as
they are aware, can justly be imputed to any individual on this account. -

(True extracts.)

Sydney, 27 July 1839. (signed)  William Macpherson, Clerk of Councils.

Enclosure A. 1, to Minute No. 20 of 1839.

Sir, Police Office, Muswell Brook, 24 January 1839.

Ix reference to your letter of the 9th of this month, directing me to proceed with the
inquiry, ordered in June last, into the circumstances attending the death of certain aboriginal
natives, [ beg leave to inform you that I have to attend the Supreme Court in Sydney on
the 11th of next month, being subpenaed as a witness, and as I consider that the investiga~
tion cannot be brought to a close before that time, it may perhaps be advisable to inform
M:{or Nunn that it will not be necessary for him to proceed to Invermein uatil my return
to the district, . .

It would, perhaps, save much annecessary delay, if Major Nunn were directed to send me
a list of the witnesses he may require, at least of such of them as are in this neighbourhood
who can then be collected by a certain day of which he can be apprised.

. 1 have, &ec.
The Honourable the Colonial Secretary, (signed)  Edw. D. Day,
&e. &e. Ke. Police Magistrate.

Enclosure A. 2, to Minute No. 20 of 1839.

Sir, Colonial Secretary’s Office, Sydney, 1 Febraary 1839.
REFERRING to my letter of the th ultimo, relative to the ingiiry ordered to be instituted
into the ci t attending the death of certain aboriginal natives, I am ‘dlrected by his
Excellency the Govemnor to request that you will send 1n a list of the witnesses whose
attendance will be required, with a statement of where they are to be found.
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T am also instructed by his Excellency to inform you, that Mr. Day, the police magis-
trate of Muswell Brook, {efore whom the inquiry ie to take place, will be in Sydney by the
11th instant to attend the Supreme Court ; and that the inquiry may take place here, if the
witnesses can be collected.
o 1 have, &c.
" The Commandant of the (signed)
Mounted Police.

Fnclosure A. 8, to Minute No. 20 of 1839.

Sir, . Colonial Secretary’s Office, Sydney, 1 February 1839.

IN acknowledging the receipt of your letter of the 24th ultimo, I do myself the honour to
inform you, the dant of the ted police has been called on for a list of the wit-
nesses who will be required on the investigation ordered to be made into the circumstances
attending the death of certain aboriginal natives, with a statement where the witnesses are
to be found. N
.- 1 am at, the same lime instructed by his Excellency to inform you, that as you are re-
quired to attend the Supreme Court on the 11th instant, the investigation may take place

in Syduey, if the witnesses can be collected, of which M;jor Nuna has been apprised.

: I have, &ec.
* “Fhe Police Magistrate, (signed)
Muswell Blilok. e

Enclosure A. 4, to Minute No. 20 of 1839,

Sir, Police Office, Muswell Brook, 28 February 1839,
I reference to your letter of the 7th instant, I beg to inform you that | have received

from Major Nunn a list of the witnesses Tequired by him to attend at the investigation
ordered to be made into the circumstances attending the death of certain aboriginal natives
near the Gwyder. Four of those wit belong to the ted police, and are at present
attached to Mr. Mayne’s party at the Big River; two more are stockmen residing in the
same neighbourhood ; 1 therefore wrote yesterday to Mr. Mayne to request him to order
these people to attend here, with the least possible delay; but as many days must elapse
before they can possibly reach this, and as his Excellency the Governor is most anxious
that the investigation should be commenced at once, and is also of opinion that it is not
necessary that Major Nunn’s examination shonld be postponed until all the witnesses can
be assembled, I write to Major Nuna by this tEosi: to request that he may attend at
Merton as soon 2s may be convenient to him, for the purpose of being examined.
. Doctor Little is the only magistrate at present in the Invermein district, and he has, I
sm informed, declined to act until he shall have taken the necessary oaths under the new
commission.

. L therefore suggested that it would be advisable that the investigation should take place
at Merton, and that Messrs. gfilvie and Bettington, and Captain Pike, the magistrate of
that district, should be requested by letter to assist in it.

v I have, &e.

" . The Honourable the (signed)  Edw. D. Day, Police Magistrate,
. Colonial Secretary, &c. &c. Sydney. g . ay, Police Magistrate

. Enclosure A. 5, Minute No. 20 of 1839.

8ir, . Court House, Merton, ¢ April 1839.
Iy compliance with the desire of his Excellency the Governor, commaunicated to us in the
Jettérs we had the honour to receive from you, that we should inquire into the circum.
stances relative to the collision between the mounted police under the command of Major
Nunn and the black natives, on the Namoi and Gwyder Rivers, wherein some of the latter
were unfortunately killed, in the month of Jahuary 1838, we attended at the Court-house
for that purpose on Thureday the 4th instant, and took depositions and examinations of all
the parties presented to us for that purpose; namely, Major Nunn, Sergeant Lee, and
Corporal Hannan of the mounted police, and - Major Fitton,” & stockman of Mr. Hall’s,
copies of which we have now the honour to enclose, ’

We have, &e.

" The Honourable the signed)  Ewd. D, Day, 1. p. Police Magistrate.
Colonial Secretary. e W. Ogilvie, JS-, P. L
. J. Pike, 3. p.
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Enclosure A. 6, to Minute No. 20 of 1839.

Court House, Merton, 4 April 1839,

DerosiTioNs taken before Edward Denny Day, Police Magistrate, and William Ogilvie,
and John Pike, Esquires, of the District of Merton, in an lnvestigation ordered to be
instituted into the circumstances attending the Death of certain Aboriginal Natives, in a
collision with the Mounted Police under the command of Major Nunn.

Major J. W. Nunn, commandant of the mounted police, being duly sworn, deposes : —
About the 19th of December 1837, Colonel Snodgrass, the acting governor, sent for me to
go to Government-house; on arriving there, I found Mr. Thomson, the colonial secretary,
with Colonel Snodgrass. The substance of a report made by Mr. Paterson, the commis-
sioner of Crown lands in the Liverpool Plains district, was made known to me. A copy of
this report, which was given to me then, or afterwards, I now produce; it contains a state-
ment of murders and other outrages committed by the blacks on the Namoi, Gwyder, and
Big Rivers. Colonel Snodgrass ordered me to proceed in consequence of that report to the
scene of these outrages with a party of mounted police. I asked Colonel Snodgrass if he’
had any orders or instructions to give me ; he said, “ You must lose no time in proceeding ;
you are to act according to your own judgment, and use your utmost exertion to suppress
these outrages. There are 1,000 blacks there, and if they are not stopped, we may have
them presently within the boundaries,” or words to the same effect.

In consequence ‘of these instructions, I gave immediate orders to assemble a party at
Jerry’s Plains, from which place I proceeded on or about the 29th of the same month
(D ber) with a detachment consisting of one subaltern, two sergeants, and 20 troopers.
I marched direct for the Namoi; on my arrival there I heard very distressing accounts from
the stockmen in the neighbourhood of the outrages committed by the blacks. On the
evening of my arrival I sent Sergeant M‘Nally to Mr. Baldwin’s station, to ascertain of the
people there if these reports were correct. He returned shortly after in a great hurry, and
informed me that the reports were quite correct, and that the blacks were at that time
assewbled in great numbers at a place lower down the River Namoi. | immediately ordered
the party to mount, and guided by Mr. Baldwin’s stockman, proceeded at once towards the
Elace mentioned. After marching all night we came upon a tribe of blacks on the river

ank. After disposing of my men so as to prevent the escape of the blacks, and giving
them orders not to fire at all, but if necessary to defend themseives with their swords, L
succeeded in capturing the whole tribe without any violence. With the assistence of a
black boy who went with us I communicated to the tribe that they were charged with
murder, spearing cattle, and all manner of outrages, and demanded that the actual perpe-
trators of these acts of violence should be delivered up to me ; on this, 15 men of the tibe
were Eointed-out to me by their comrades as the guilty parties ; these were taken into custody,
and the rest of the tribe, amounting to about 100 persons, were set at large, and treated
kindly by me; so much so, that they remained with the party until evening.  Amongst the
15 prisoners two were pointed out to me by the tribe as the murderers of Mr. Hall’s man,
some time before. Above two hours before sunset I returned to my former camp with the
15 prisoners; the two-men charged with murder were secured by handcuffs, and placed in:
charge of two sentries. It was my intention to leave these two men under a guard until
Mr, Hall could see them and identify them, but I regret to say that they succeeded in slipping
their handcuffs after pightfall, and attempied to escape, in which one succeeded, but the
other was shot Ly the sentry while in the act of running away ; it is however satisfactory to
know that the tribe admitted that the man who was shot was the actual murderer of Mr.
Hall’s servant. The othier 13 prisoners were subsequently liberated, all except one, whom
I retained with me as a guide. From this camp I procecded to Mr. Bell's station on the
Gwyder; Mr. Bell was at the station, and begged of me to remain a few days at the station
for their protection, and was in a state of great alarm from the depredations the blacks had
been committing; I remained there two days, and then proceeded to Mr. Cobb’s station,
where I was very anxious to arvive, in consequence of the reports I had received of the
outrages of the black natives in that direction; on arriving there I found everything in the
greatest confusion, the shepherds and peosle all afraid to leave the vicinity of their huts,
and the sheep all crowded round about, and not a man could be induced to take them out
to pasture until I bad sent parties out to scour the country and ascertain that the blacks
were not in the neighbourhood. Lamb, the superintendent at the station, informed me of
the particulars of the murder of the two men by the blacks at this station, and to.d me that
after the murder the blacks had taken off 28 sheep and sowe articles from the station; on
hearing this information, | considered it to be my duty to pursue the tribe who bad com-
mitted these outrages, gnd having provisioned the party for 15 days, I began my march., On
the fourth day ufter leaving Marshall’s station, which was then the lowest station on the
Big River, 1 came upon a native black, asleep under a tree, against which I saw four spears
leaning ; the black man got up the tree, but we succeeded in getting him down ; after
explaining to him, through our black boy, that we did not intead to hurt him, be told
us that his party consisted of four more black men, three women, and some children ; these
biacks we found the same day; they were all broaght to me to the camp., From these
people I obtained all the information relative to the murder of Mr. Cobb's men. They
confessed they had heen present at it with the rest of their tribe, and had partakea 9fhlhe
sheep
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shéep that had been driven off. They offered to remain with us and conduct us to the
tribe. The next morning, under the guidance of the blacks, the direction of our march

NEW SoUTH
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was quite changed ; we were led by them for two days. About noon of the d day I
was nding in the rear of the party, when I'heard, on ‘a sudden, the words * black fellows™
in front; I was perheps about 50 yards in the rear at the time ; I rode up immediately, and
the first thing I noticed was Corporal Hannan rewurning from the front, speared through the
leg ; he appeared to be in very great agony, and cried out, * I am speared, I am speared ;"
at the same moment I heard several shots fired in rapid ion; Mr. Cobban was in’
the front at the time ; the men charged, and separated in such a manner that I was perfectly
unable to collect them at the moment; I did so as soon as possible, and we succeeded in
extracting, with the assistance of a black man, the spear from Hannan’s leg; the wounds
was a very bad one, and 1 apprehended that mortification would ensue from the very great
heat of the weather at the time. I am quite satisfied Hannan was wounded before a shott
was fired, and that if he had not been wounded mot a shot would have been fired.

certainly never gave my men any orders that could warrant their firing upon the blacks,
unless in self-defence.  After the firing ceased, I rode through the wood, and saw four or'
five dead bodies of the blacks; 1 am positive that I saw four. %‘amb recognized a tomahawk:
and knife, which were found in the blacks’ camp, as some of the articles that were taken
from his master’s station when the two men were murdered there. From this and other
circumstances, 1 have no doubt whatever of this tribe having been guilty of the outrages at!
Mr. Cobb’s station. My guides remained with me after the collision, and showed me a
more direct way back ; on quitting me afterwards, I rewarded them with presents I had:
taken with me from Sydney tor the purpose. 1 explained to them that our intentions
towards them were friendly, and that the loss the tribe had. suffered had not been intended 3
that our object in coming bad been to take the parties who had been guilty of murders and:
other outrages against the whites. The guides left me perfectly satisfied with. my treat~
ment to them. I am sare they perfectly understood the explanation I gave them of our

motive in eoming.
(signedy  J. W. Nunn,
Major Commandant Mounted Police.

Sworn before us, at Merton, this 4th day of April 1839,
Edward D. Day, 3. v.
William Ogilvie, 3. ».
J. Pike, 3. 2.

Sir,. Bell’s Station, Manilla River, 8 December 1837.

T AvaiL myself of the opportunity of a stockman going from here to Invermein to state,
for the information of his Excellency the Governor, lat% proceeded on another survey of'
my district on the 26th of October last, and traced the Namoi down, taking returns of
inhabitants, stock, and fire-arms, and I will immediately on my return forward te you, in
duplicate, my itinerary and census.

On my route, I heard of many outrages committed by the natives on stock; at a number’
of the stations, and also of their having murdered five men; and I made it my business to
make every inquiry to find out the cause of this increasing evil. o

This evil is not confined to the stock actually killed by the blacks ; but a herd of* cattle!
that has been harassed and speared by them, wander away in all directions from their run,
and though the pasture is most luxuriant, the cattle are invariably in poor condition where-
ever this evil exists. ‘ ‘

On the Namoi River, the stations below Sir John Jamison’s run are more ‘or less subject
to their depredations ; and at Loder’s, which is the farthest down station, the blacks are so
numerous and daring, that the men have all quitted the station from fear, and left ‘the'cattle
to their fate.

It was when on this river that T heard of the blacks murdering two men ‘belonging td
Mr. Bowman, and two of Mr. Cobb’s: men. o

Mr. Bowman’s stution is situate on a creek about 60 miles from the Namoi, called Bow<-
man’s Creek ; and Mr. Cobb’s station, 80 miles from it, on a Tiver called the' Big River,
into which the Gwyder empties itself. § .

Although this part does not belong to my distriet, still I thought that information that
could be depended on, respecting these outrages and their probable cause, would be dccept-
able to his Excellency the Governor ; 1 thereture proceeded there across “the country, and;
arrived at Bowman’s at 10 o’clock &t night ‘of the ‘second day 'after leaving .the:
Namoi. C :

'I'he whole of this country is of the richest description, almost free-from timber of any sort,
abounding with wild carrot and thistle; in short, if it was better watered, it would be the’
finest gruzing Jand in the world ; it is, however, sadly deficient in this article, as’
we truvelled trom 6 in the mornmg till 10 at night before we fell in with it, all t{le creeks in’
the intermediate space being dry. ’ !

At Bowman’s station, two out of the three men that were there bad newly arrived, so they’
could give no account of the natives ; the other man stated that, previous to the murder, the
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ratives had not been there for four months, but before then they were frequently in the
hebit of coming to the hut, and that the men were always kind to them. The same account
was given by Cobb’s men, and they were seemingly on such friendly terms, that they appre-

. hended no danger even after the murder of Bowman’s men.

When at Mr. Cobb’s hut, and while I was making these inquiries, and at the time one
of the men was showing me boomerangs and spears he had picked up where the men were
murdered, another man took up a musket, saying “ This is the sort of spear,” and shot the
other man through the breast; the ball entered the left breast, and lodged in the back close
to the backbone, near the surface.

The harassing and killing of cattle i even greater here than on the Namoi, and seems
getting worse every day. The remains of six bullocks have been found at one of their
encampments, used at one feast. On another occasion when a party went in pursuit of
them, after they had murdered Mr. Cobb’s men, they found the remains of 28 sheep, at the

lace where they had encamped the first night after the murder. It was a black boy

elonging to the tribe that traced them. TheK found 250 fires, and the boy said there
might be four at each fire. There is little doubt that it is most imprudent in the men to
harbour and encourage the natives about the stations, and L have no doubt part of the
present evile existing can be attributed to this cause.

The main cause, however, I imagine to arise from white men being with them, urging
them on to these outrages.

The black boy who traced them says, that there are three white men with them painted

like the blacks, and this statement is corroborated by his taking the party to a hut in the
mountains constructed evidently by white men. The wall-plates were morticed and pegged
down, the bark put on with green hide, the door hung with hide hinges, and berths for
sleeFing in put up.
_ If Government mean to take any steps to suppress these outrages, it would be a materiul
point to secure the black boy above alluded to. He is staying at Mr. Fleming’s station,
the lowest but one on the Big River; he is intelligent, and can make himself understood,
and says he has no wish to join his tribe again, as they would kill him.

I have, &ec.
(signed)  Alezander Paterson.

John Lee, Sergeent in the Mounted Police, being duly sworn, deposes :—1I belonged to the
{:arty that went with Major Nunn to the Namoi and Big Rivers ; 1 marched with them from
nvermein (my station) on the 2d January 1838 ; I was present when the first prisoners
were given up by their tribe to Major Nuan, as the persons who had been guilty of out-
rages against the whites ; there were 15 of them; two were pointed out as the murderers
of Mr. Hall’s man. These two were handcuffed ; they both attempted to escape that
night; one of them, who was called  Doherty,” was shot by one of the sentries while in
the act of escaping; we buried the body the following day, by Major Nunn’s orders,
I was present when Hannan was speared by the black ; I was about 100 yards from him.
My attention was drawn towards him by his erying out; I looked at him, and saw the
sl;:ear sticking in his leg, it was quite through the calf of the left leg ; I saw Hannau break
the spear in two. I saw the black who wounded him; he was in the act of throwing a
second spear at myself, on which I fired at him, and shot him ; the spear was levelled at
me at the time I fired. The first shot was fired by me; it was fired in self-defence, and
without orders. .If I had not fired the instant 1 did I must have been speared, as the
blacks throw their spears with great precision, and I was not more than nine yards from
him when he aimed the spear at me. ~The firing was then tuken up by the rest of the men,
and continued for some time ; the blacks fled from their camp and we pursued them; they
were overtaken in about an hour, when some more were shot; Mr. Cobbun was with the
party when the last were shot. Major Nunn was not present with us at the time ; I did not
see Major Nunn ustil I returned to the place where H was wounded ; the confusi
was 50 great, and the scrub so thick, that I had enough to do to take care of myself and my
horse ; I could not see all that was done. It was impaossible for the party to act in a body,
every man bad in fact to act for himself; the men had spread out so much, that it was
lm%osmble for any one person to put a stop to the firing at once. From what [ saw myself,
I should say that from 40 to 50 blacks were killed when the second firing took place. The
troopers were very much exasperated when Hannan was speared ; they scattered as soon as
it was done, and after that it was quite impossible to restrain the firing ; I do not think that
a shot would have been fired but‘}or that circumstance; I am certan the men would not
have fired wnthput orders had it not taken place. In all our previous communications with
the blacks, Major Nunn had been extremely kind to them. I was senior sergeant of the
party, and the orders I received from Major Nunn, and gave to the detachment, were,
that they were not in any case to fire upon the blacks, unless it was necessary for their own
defence ; t}us was a standing order with the party. There was no remission of the pursuit
from the time the firing began, until it ceaseg altogether ; we followed them about 2 mile
and a half from where it began Two iron bolts and a tin dish were found in the blucks’

camp, which, I heard Lamb say, were taken from Mr. Cobb’s station when the men were
murdered.

The
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The black boy, Jacky, our interpreter, told me the guides who were with us, undertook
to lead us to the tribe that murdered Mr. Cobb’s men. b
. 8
(signed)  Jokn + Lee.
mark.
"Sworn before us at Merton, this 4th day of April 1839,
Edvard D. Day, 3. ®.
William Ogilvie, 3. P.
J. Pike, 3. p.

Corporal Patrick H, , of the ted police, being duly sworn, deposes :—I be-
longed to the party that went out with Major Nuon to the Gwyder and Namoi Rivers in
the beginning of last year. After leaving Mr. Marshall’s station we met with four blacks,
who undertook to lead us to the tribe that murdered Mr. Cobb’s men; about two days after
we came upon them near a creek. Irode through the scrub, and attem}wted to apprehend the
first black man I saw; when I came near, before 1 could take hold of him, he tirned sud-
denly round and thrust a spear through the calf of my leg; I was quite close to him at the
time. I turned round and saw Sergeant Lee coming up; 1 called to him that I was
speared ; I heard a shot immediately after, but the pain of my wound was so great that I
cannot speak of anything that oceurred. M{ borse sprang on one side when I received the
wound, and the spear was hanging from my leg ; it must have been seen by the other men.
I saw that the black who wounded me had another spear; I could easily have shot him
before he wounded me, but I wauted to capture him, as our orders from Major Nunn were
1o take prisoners, but not to fire unless in self-defence. I saw Major Nunn very soon after
.1 was speared ; he assisted me in getting the spear out of the wound. I heard firing after,
which appeared retiring from me, as if the men were in pursuit. Iam certain no shot was
fired before I was speared.

(signed) Patrick Hannan.
Sworn before us at Merton; this 4th day of April 1839,

Edward D. Day, 3. ».
William Ogilvie, 3. ».
J. Pike, 3. 9.

Major Fitton, being duly sworn, deposes:—I am a stockman in Mr. Hall’s service ; I
have been employed at the Big River. I accompanied Major Nunn, last January twelve-
month, in pursuit of a trike of blacks, who were stated fo have murdered two men at
Mr. Cobb’s station. I was with the pack horses when the troopers went after the blacks,
after Hannan had been wounded ; up to that time, the blacks in that part of the country
had been very troublesonie; five stockmen and shepherds had been murdered by them
about the same time, and a great many cattle had been killed and speared, and sheep also.
These outrages caused a very hostile feeling against them ; in fact, no one considered it safe
‘to go about, spears and boomerangs were constantly thrown at us. The black guides pro-
mised to take us to the tribe who had murdered Mr. Cobb’s men’; and I heard Major Nunn
order the Eolice to take the tribe prisoners, but they were not-to fire npon them. Some
articles taken from Mr. Cobb’s station by the tribe that murdered Mr. Cobb’s men, were
found in the blacks’ camp ; among these was a tin dish and a tomabawk, and a knife, also
pieces of shirts and half a blanket, and a bullock’s tail was also found in their camp,

(signed)  Major Fitton.
Sworn before us at Merton, this 4th day of April 1839,
Edward D. Day, 3. .

William Ogilvie, 3. »,
J. Pike, 3. ®. i

Euclosure A. 7, to Minute No. 20 of 1839.

Sir, Court House, Merton, 19 May 1839,
W had the honor to receive your letter of the 4th instant, communicating to us the
desire of his Excellency the Governor, that the ination of Lie Cobban should
be taken relative to the circumstances attendiug the death of certain aboriginal natives in
collision with the mounted police.
We beg to state that Mr. Cobban attended at this Court-house on the 17th instant, when
he made before us the deposition of which a copy is enclosed.
We have, &ec.
(signed) Edward D. Day, 1. ».
W. Ogilvie, 3. P"{ .
J. Pike, 3.p. )

The Hcnourable the Colonial Secretary. ,
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Enclosure A. 8, to Minute No, 20 of 1839,

Court House, Merton, 17 May 1839.
Lieutenant George Geddes M‘Kenzie Cobban, of the 50th Regiment, attached to the
mounted police, being duly sworn, deposes:—In the month of December 1837, I was com-
manding the mounted police in this district, and stationed at Jerry’s Plains ; on the 29th of
that month I left the station with a party of mounted police for the Big River, under the
command of Major Nunn, I understood that the object of our expedition was to drive
away certain tribes of blacks who were murdering some white -people, and committing
outrages on their runs, spearing the cattle and driving away sheep in that part of the
country. On reaching the Namoi we encamped there at a station called Green Hatches,
-where several stockmen came riding in and reported to Major Nunn, in my presence, that
some wild blacks had the day before crossed their runs and speared several cattle ; I think
they said eight or nine head. They further said that they were the same blacks who had
some time before murdered a man of Mr. Hall’s, and attacked the hut. Mr. Hall’s stock-
man, who had himself been wounded in that attack by the blacks, stated this.information to
Major Nunan. They also reported that they could guide the party to the place where the
wild blacks were encamped with a tame tribe, whom they had gone to visit. We marched
from Green ‘Hatches that night, about nine o’clock, with the view of surrounding the wild
tribe at daylight on the next morning, before they dispersed in search of food.  We saw
the blacks’ fire about daylight the next morning ; they were encamped on the banks of the
-River Namoi, with a deep reach in front, and a brush at some distance in the rear. We
walked our horses quietly along by my orders (Major Nunn being then a little in the vear);
my orders were to ride quietly on until we should be observed, and then to charge in upon
them, so as to capture the whole tribe. Some troopers had been before that sent acrosa the
river to prevent their escape, if they should take to the water in front and swim across.
Major Nunn had before that given orders to the party on no. account to use fire-arms, but
if ry in self-defence, to use their swords. The impression on my mind is, that the
men were to use fire-arms if absolutely necessary for the protection of their lives, and also
for the purpose of securing any prisoners they may be sent to apprehend, and for preventing
the escape of any person who may have been captured. ’
This is the principle on which the mounted police have always acted, as far as | am aware,
when sent on'duty. The greater partof the blacks were surrounded and taken; but some
few got into the water, who-were afterwards taken too. They came out by a great deal
of persuasion, and some were dragged out by one of the men who swam his horse in.
There were one or two shots fired on this occasion, but no life was lost, nor was any person
‘wounded. The shots were fired to intimidate the blacks, who had got into the river, and to
frighten them out of it. After we got all the blacks togesher, one of the tame ones, who had
been at Mr. Hall’s station when the man was murdered there, pointed out one man who
had been concerned-in the murder. He also said that all the other wild blacks had been
guilty of spearing cattle, as the stockmen had represented to us at Green Hatches. We took
all those who were pointed out to us by the tame blacks ‘as having committed depredations
on the whites, back to encamp at Green Hatches the same night. The man who was said
to have murdered Mr. Hall’s man showed great fear and uneasiness, and made several
attempts to escape on the way ; after the blacks were given over in charge to the sentries at
the camp, they made an attempt to escape. The murderer was the first to rush ; he ran
past me towards the bed of the river, which was full of swamp oaks, I started after him, but
while pursuing him two other prisoners who were handcuffed together ran nearer to me,
and I turned after them ; they fell in. the flight, and it being nearly dark I tumbled over
them ; one of them immediately fastened his teeth in one of my arms, the other clung with
all his force to one of my legs, and caught my boot with his teeth. I kept hold of them,
however, by their hair, until they were secured again. Major Nunn and myself first became
aware of this attempt of escape, by hearing the sentries fire. After the two blacks whom
I caught were secured, one of the men sturbled on the body of the man who was accused
of murder, He was lying dead in the bed of the river, with a wound in his back, which he
must have received in the act of running away. The black boy, who acted as interpreter,
told me that one black preseat knew the blacks of the Big River who had been committing
the murders in that neighbourhood, and their country, and 1 suggested to Major Nuon that
it would be desirable to take oné of them with us as a guide, and let the others go, as the
death of the man who had been shot may deter them from committing further outrages
on the whites. A guide was accordingly kept; and' the others having first received some
food and presents, were let go. i .
We then proceeded towards the Big River ; on making Mr. Bell’s cattle station we received
further complaints against the blacks ; we were told that they were continually spean;:f the
cattle and intimidating the shepherds ; one of the shepherds then told us that he had met
the blacks the day before in his way from an out station ; that they stoEped him and would
bave killed him ify he had not told them that the soldiers (as the blacks call the mounted
police) were on their way up. They brandished their tomahawks and spears about his head,
and searched all his pockets. When they let him go they said they did not care for the
soldiers, that they were not afraid of them, I was ordered out by Major Nunn to look for
these blacks, and 1 searched all that night for their fires and all the next day; when I got
upon their tracks, and traced them to a gully, where I found them perched upon ledges and

rocks quite inaccessible to us. They shouted out defiance at us, as I understood, but v:;
cou
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could not get near them at all. When all our efforts to take these people failed, I followed
Major Nunn and the rest of the party, according to his orders, to Mr. Cobb’s station on the
Big River. On arriving there I found all the people at the station in the greatest alarm
from the blacks, The shepherds were afraid to move out of sight of the hut, and the sheep,
were in & wretched state for want of food. We refreshed our horses here for one or two
days, and were made acquainted with all the particulars of the brutal murder of Mr. Cobb’s
two men at that station some time before. The direction the blacks took after committing
the murder was pointed out, and we found that the story of our black guide was corvect in
this respect. We proceeded in the direction, and after two or three days’ journey we came
on old traces where they had been, We followed up these marks for four or five days. "
The marks were permanent, from the nature of the country, and from some rain having
fallen when the blacks passed over it ; by this time we came on fresh marks, made a day or
two before. I kept in front of the party with the black boy (our interpreter) and the guide we
brought from Green Hatches. We followed up these marks until they led to a spot where
the guide pointed out some spears leauing against a tree. A black fellow had been lying
asleep under the same tree, he ran up the tree on our coming up in great alarm ; he was got
down with great difficulty. This man was one of a small party of three or four, for whom I
was ordered to search by Major Nunu; the old black man who had been found with the
spears and the black boy, went with me; while looking out he told me, through the inter-
preter, that he could guide us to the rest of his party, who were out getting honey. We got
them one by one with much trouble. I took the four to Major Nunn the same night. We
questioned them about the tribe who committed the murder, and asked them where they
were. They pointed to a creek at some distance, for which we started early the next morn-
ing, and veached it the same night. There we found marks of the blacks having been lah&lry.
encamped. These marks were quite fresh; the blacks were not found that night. We
starterﬁlext morning at daybreak, and followed the tracks of a very numerous tribe for
some distance until we saw smoke ahead. I was then in front, and passed the word to the
men that we were close upon them, and ordered them to prepare. On reaching the smoke
nearer we found it to be from a burning log, and concluded from it, that the blacks were
still 2 day’s journey ahead of us. We were consequently thrown off our guard; but ot
roceeding a few hundred yards farther, and in turning an angle of the creek, we came sud-
enly on a great number of blacks apparently encamped on the opposite side from us, with
a large body of water in between us and them, and a thick scrub close behind them, for
which they made instantly on observing us. The five or sixmen who were in front with me
were the best mounted in the party, and I ordered them to return a little distance with me
to 2 crossing place, where we crossed; on crossing we opened out and drew our swords and
lloped into the scrub. We entered the scrub in a direction to cut off the retreat of the
lacks, and drive them back on the water, where thegv would be placed between my men
and those on the opposite side who had not crossed. The scrub was extremely thick at this
place; we encountered the blacks face to face; before we saw each other we were quite
close. They had each two spears; | made an attempt to ride down one who was imme-
diately in front of me; he stooped so low that 1 went over him and turned short to the
right intc a thick bush ; while 1 was wheeling my horse round, | heard the next man, who
was a little on my right, say, * Take care, sir, he is spearing you ;" he fired a pistol shot at
the same moment. The black ran; about the same moment I heard a ery to my left from
our men. Ibeard the men say, “D—n them they have speared Hannan” (one of the troopers),
. and others said, they have also speared the officer. The scrub was so thick there that I
could not see what was going on; each man was acting for himself. The firing then became
general. | am quite positive that no shot was fired before I heard the caution:from
the man who was near me on my right, and Hannan was said to have been speared, from
which, at the time, I understood that he had been killed, and I heard from the men around
me afterwards, that this was the impression on their minds at the time. This showed me
that our swords were no protection against spears ; after this I heard some more shots fired,
but did not see any more blacks in the scrub, and only one of the troopers, who kept close
to me; about the same time, and a little after, 1 heard firing on the left, I suppose from the
rest of the party who were in the rear. 1 rode about the scrub for some time, but did not
see any more blacks; the firing at this time lasted but a very short time, not many minutes;
Major Nunn and myself rode round the scrub to see what number had béen killed. I cer-
tainly did oot see more than four or five, if so many ; after this some black gins were found
in various hiding places ; on questioning them, through the interpreter, we found the party
we had fallen in with was only a small detachment of the tribe, and they told us that the
rest of the tribe, which was very numerous, were at,a short distance from us on the same
creek, and they undertook to guide us to them; our interpreter seemed in great alarm from
the formidable account of the tribe, their great number, and the manner in which they were
armed ; after refreshing our horses for an Eour or two we proceeded down the creek; after
we had gone a short distance I proposed to Major Nunn to send a small paity on the
opposite side of the creek to cut off their retreat on that side, which was done, and they
were ordered to proceed in a direction parallel to the creek, but at some distance from it,
and to fire a shot as the signal if they saw the blacks. After this we had proceeded but'a
short distance when we Leard a shot from the opposite side; I immediately galloped down
the creek, accompanied by one man, expecling tue blacks would retreat from the party on
the other side, and to cover as much ground as possible, in hope of surrounding the blacks,
the rest of the party following. After galloping some distance two blacks sprung up in
front of us, and we tried to take them, but they jumped into the creek, which was deep,
627. D - with
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with ‘steep banks ; myself and the trooper who was with me fired at them, but did not- hit’
them; while we were reload'mdg some of the other troopers came up and commenced firing,
but T desired them to stop and rtide into the scrub to ‘drive the blacks into the creek, as I
considered ‘that if we got them there we could secure them. The two blacks who got into
the creek, I cannot say whether they were ‘'shot or nat. ‘The chief part of the party rode
into the scrub, and I with the rest, rode down the side of the creek to co-operate with them ;
in going down the creck Sergeant Dean came upon their camp, and found a great number
of spears and other weapons; 1 should suppose 300 or 400 in all, and fortunately secured
them. 1 had ridden past the camp without ‘noticing the arms, but' on hearing a firing
behind me in the camp, I returned, and Sergeant Dean informed me, that while securin
the arms a body of 'blacks came upon him to seize the arms, when he fired on them ang
they retreated ; while I was with Dean 1 heard a straggling fire to the right at a con-
siderable distance in the brush from the party 1 had sent in that direction. I also heard
some firing down the creek from the party that had proceeded in that direction, when 1
returned to Sergeant Dean; when I rejoined this party I was informed they had shot one or
two blacks, who had attempted to escape through the creek ; I afterwards’ understood that
the party on'the opposite side of the creek did not fall in with any of the blacks, except
when they fired the shot which gave us waming. The firing was very desultory, the party
being very much scattered, there being a shot fired now and then ; there was nothing like a
regular firing; I cannot say what precise time occurred between the first and last shot.
I cannot say positively how many were killed and wounded ; T only saw three or four bodies,
although I rode over a great deal of ground. It appears that when we first met the blacks
we were placed between them and the camp, where their arms were, which I consider the
chief cause of the firing, and I am satisfied if we had not been fortunate enough to secure
their arms a number of our people would have been killed ; it was nearly dark when this
affray terminated, and I considered the blacks so formidable that it was necessary to look
for a_secure position, and to take precantion for the safety of the people during the night,
which was done ; the appearance of the blacks’ camp indicated a much larger number of men
than I had ever seen together before.

(signed)  G. G. M‘Kenzie Cobbun,
. Lt. 50th Regt. Comg, 1st Div. Mt. Police. .
Sworn before us at Merton, this 17th May 1839,

Edw. D. Day, 3.p.
W. Oyitvie, 3. ».
J. Pike, 3.p.

(A true copy.)
(signed) Edw, D. Day, Police Magistrate.

Enclosure A. 9, to Minute No. 20 of 1839,

Sir, Attorney General’s Office, 6 June 1839,

1 nave the honour to acknowledge the receipt of your letter, 39/345, transmitting certain
papers relative to the circumstances attending the death of some aboriginal natives, in a
collision with the mounted police on the Rivers Namoi and Gwyder, and requesting my
opinion, whether any further proceedings are necessary in the case, and at the same tinie
offering such remarks on the whole subject as I might deem proper. Also stating you
were directed to explain to me, that the inquiry in the case having been held by the express
orders of the government, the proceedings were forwarded by the magistrates to you, but,
that as a notice has been issued in the Government Gazette of the 29th instant, that in
every case in which an aboriginal native may meet with a violent death in consequence of
a collision with white men, an inquest or inquiry is to be held in the same way as if the
deceased bad been of European origin, the proceedings in similar cases will in future be
forwarded to me by the magistrates themselves. .

Before I allude to the particular case now before me, I beg leave to observe, that from the
last paragraph in your letter, 1 infer that you cannot be aware that the practice has always
been, since lphave had the honour t8 hold office, in accordance with the terms of the notice,
which you state has been issued on the 29th instant, and ir whatever part of the.ecolony
within reach of a magistrate, an aboriginal native met with a violent deatli, the:same
inquiry was caused as if the deceased were of )Eur%Pean origin; and 1 haveinvariably, in my
official communications with the magistrates in different parts of the colony, impressed upon
them the necessity of actipg in all such cases without any distinction between black and
:hite, and as far as I had an opportunity of judging the magistrates have invariably

one 8o. ) .

Although there is but too much reason to apprehend that many of the aboriginal natives
have met with death from violent means, such instances I believe have only occurred beyond
the located limits of the colony, where no magistrate was within reach. :

In the present case it is much to be regretted “that this practice was not followed- by

Major Nunn and Lieutenant Cobban, who were both magistrates of the territory, and wete,
1 pregume,
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1 presume, at least ought to have been aware of it. If they had discharged that duty at the
time, the proceedings would have come in _tbe usual course to this, the proper office for
them, and whatever other proceedings might bave become necessary would have heen
taken without delay. . . . o

At this distance of time (it being according to the papers sent to me, one year and nearly
five months) since the unfortunate collision took place, I see the whole case surrounded
with so many embarrassing circumstances, that it is difficult for me to determine what
course should now be taken. ]

None of the documents transmitted to me, are such as I could act upon as public
prosecutor ; there are no original depositions among them, there are only copies of depo-
sitions _purporting to have been made before the bench of magistrates at Invermein by
Major Nunn, on the 4th April 1839 ; Sergeaut Lee, on the same day ; Corporal Hannan, ditto;
Felton, (Mr. Hall’s, stockman) ditto, and Lieutenant Cobban, on the the 17th May 1839,

It appears from the copy of Major Nunn's deposition (which T presume to be a correct
copy), that his party consisted of one subaltern, two' sergeants, and 20 troopers, making in
‘the whole (including Major Nunn himself) 24, besides some stockmen that accompanied
them.

There being so many ther persons to give an account of the transaction, if these depo-
sitions had been taken in due time, and forwarded to this office regularly, I would have
immediately returned them to the magistrate, in order that the greater number, if not the
entire of the party, should be examined. . . }

* The depositions taken could not be given in evidence against the parties making them, as
‘the law does not allow an admission made under the sanction of an oath, in this way, to be
legal evidence, neither do they mention the names of the others of the party.

Before a correct legal opinion can be formed on the case, it would be necessary to
examine the rest of the party, and then the bench of magistrates should, as in all .other
cases, exercise their discretion in it, and after that, the whole proceedings should be
forwarded to me; until then, it would be premature in me to form an opinion on the case.

As however his Excellency is desirous that I should offer such remarks on_ the whole
subject as I might deem proper, I think it right to suggest that in the present state of the
case, it belongs rather to tgle xecutive Council to advise his Excellency as to the policy and
expediency of instituting at this late period such an inquiry as that which in my opinion
ought to have taken place in January 1838 ; the Council taking into its consideration the
great excitement which would undoubtedly be created by it, in all parts of the colony, and
balancing against each other the evils which must obviously exist, whatever course may
now be determined on.

I have, &e.

(signed)  John H. Plunkett, Attorney-general.
“The Honourable the Colonial Secretary.

Enclosure 2, in No. 3.
* “NewSouth Wales Government Gazette ; Published by Autharity ; Wednesday, 22 May 1839,

ProcLAMATION,

By his Fxcellency Sir George Gipps, Knight, Captain-general and Governor-in-Chief of the
: Territory of New South Wales, and its Dependencies, &e. &e.

WaEeREas, by an Act of the Governor of New South Wales, with the advice of the
Legislative Council, passed in the present year of Her Majesty’s Reign, intituled ¢ An. Act
further to Restram the nnauthorized Occupation of Crown Lands, and to provide the means
of Defraying the Expense of a Border Police,” it is amongst other things enacted, that for
the ‘purposes ‘therein stated, the Crown lands of this colony adjacent €0, and beyond the
limits at present allotted for location, shall be divided into so many districts, and that each
district sKall extend to, and: be comprised within such. boundaries as the Governor shall
fiom time to time-appoint, by any Proclamation by bim made and published in the Govern-
ment Gazetie: Now I, the Governor aforesaid, in virtue of the authority in me vested, do
hereby proclaim that the said lands have been divided into nine districts, and that the
following ure the boundaries of the same, respectively, namely :—

1. Port Macquarie District.—Bounded on the west by a line north by compass from the
top of Werrikinber Mountain ; on the south by the range extending from Werrikimber to
Creecent Head,.a point on the coast; .on the east by the sea coust ; and on the north the
‘boundary-is indefinite.

2. New England District.—Bounded on the east by a line north / ]y;jcompass from the top

of the Werrikimber Mountain, which is at-the head of the Hastings River; on the. south by
a line west by compass from the top of Werrikimber to the great dividing range; on the
west by the western extreme of the great dividing range, 50 asto.include the table lagd 3
and on the north the boundary is indefinite. ’
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3. Liverpool Plains District.—Bounded on the south by the Liverpool or great dividing
range ; on the enst by the western extreme of the same great dividing range; and on the
north and west the boundaries are indefinite.

4. Blig}z District.—Bounded on one side by the Macquarie River; and on the north by
the Liverpool Range, as it extends to Warrabangle Range.

§. Wellington District.—Adjacent to the counties of Bathurst and Wellington, hetween
the Rivers Lachlan and Macquarie.

_ 6. Lachlan District.—Having for its boundary to the southward the right bank of the
Morumbidgee, as far as any stations extend down that river, and bounded on its right by
the left bank of the River Lachlan.

7. Morumbidgee District.—Bounded by the left bank of the Morumbidgee, and being
conterminous on the east with District No. 8.

8. Monaroo District—Adjacent to the counties of Saint Vincent and Murray, keeping the
right bank of the Morumbidgee, but extending over the whole of the district known by the
name of Monaroo Plains,

9. Port Phillip District.—The whole of the lands comprised in the district lying to the
;?uth of the main range, between the Rivers Ovens and Goulburn, and adjacent to Port
hillip.

‘Given under my hand and seal, at Government-house, Sydney, this 21st day of
May, 1839, and in the second year of Her Majesty’s Reign.

(. 8.) (signed) George Giipps,

By His Excellency’s command,
(signed)  E. Deas Thomeon.

Gobp sAvE THE QUEEN!

Colonial Secretary’s Office, Sydney, 21 May 1839,

Tre Governor, with refereuce to his Excellency’s Proclamation of this date, has been
leased to appoint the following gentlemen to be commissioners of Crown lands beyond the
goundaries of location, under the Act of the Governor and Council, passed in the present
year of Her Majesty’s reign, intituled “ An Act further o Restrain the unauthorized Occi-
ation of Crown Lands, and to provide the means of defraying the Expense of a Border
golice,” and directs that the towns at which they are severally to be addressed be also

notified, namely :— ]
No. 1. Port Macquarie District.—Henry Oakes, esq. Post Town, Macquarie.
No. 2. New England District.—George James Macdonald, esq. Post Town, Page’s River.
No. 3. Liverpool Plains District.—-Edward Mayne, esq. Post Town, Page’s River,
No. 4. Bligh District—Graham Hunter, esq. Post Town, Cassillia.
1\0 5. .Welh'ngton District.—Laurence Vance Dulhunty, esq. Post Town, Wellington.
No. 6. Lachian District.—Henry Cosby, esq. Post Town, Yass. g
No. 7. Morumbidgee District.—Henry Bingham, esq. Post Town, Yass.
No. 8. Monaroo District.—John Lambie, esq. Post Town, Queanbeyan. R
No. 9. Port Phillip District.—Henry Fysche Gisbourne, esq. Post Town, Melbourne,

By His Excellency’s command,
(signed)  E. Deas Thomson,

ABORIGINES.

Colonial Secretary’s Office, Sydney, 21 May 1839.

His Excellency the Governor desires to draw the attention of owners of stock throughout
the colony, and tKe public in general, to the extensive powers by which an Act p: tedm'.
recent extraordinary session of the Legislative Council, (2, Vict. No. 27) are now ves 1 in
the commissioners of lands acting beyond the boundaries of location, as well as to the fact
that these commissioners are now magistrates of the territory ; and as one of the principal
objects which the Council had in view in passing the Act referred to, was to put a swpthu;
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the atrocities which have of late been so extensively committed beyond the boundaries, both
by aborigines and on them. His Excellency deems the present a proper occasion to notify
to the public, that he has received distinct instructions from Her Majesty’s Gover t, to

NEW SOUTH
WALES.

cause an jinquest or inquiry to be instituted in every case wherein any of the aboriginal
inhabitants may have come to a violent death in consequence of a collision with white men;
and that his Excellency is determined to make no distinction in such cases, whether the
aggressors or parties injured be of one or the other race or colour, but to bring all, as far as
may be in his power, to equal and indiscriminate justice.

As buman beings partaking of our common nature—as the aboriginal possessors of the
soil from which the wealth of the country has been principally derived—and as subjects of
the Queen, whose authority extends over every part of New Holland—the natives of the
colony have an equal right with the people of European origin to the protection and assist-
ance of the law of England. :

To allow either to injure or oppress the other, or to permit the stronger to regard the
weaker party as sliens with whom a war can exist, and against whom they may exercise
belligerent nghts, is not less inconsistent with the spirit of that law, than it is at yariance
with the dictates of justice and humanity. .

The duties of the commissioners of Crown land, in respect to the aborigines, will be to
cultivate at all times an amicable intercourse with them ; to assist them in obtaining redress
for any wrung to which they may have been exposed, and particularly to prevent any inters
ference on the part of white men with their women. On the other hand, they will make
known to them the penalties to which they become liable by any act of aggression on the
persons or properties of the colonists. They will endeavour to induce the chiefs in their
respective districts to make themselves responsible for the good conduct of their tribes, and
they will use every means in their power to acquire such personal influence over them, as
may either prevent aggression or ensure the immediate surrender of the parties who may be
guilty of it.

His Excellency thinks it right, further to inform the public, that each succeeding despatch
from the Secretary of State, marks in an increasing degree the importance which Her
Majesty’s Government, and no less the Parliament and the people of Great Britain, attach
to the .iust and humane treatment of the aborigines of this country; and 1o declare most
earnestly, and solemnly, his deep conviction that there is no subject or matter-whatsoever
in which the interest as well as the honour of the colonists are most essentially concerned.

By His Excellency’s command,
(cigued)  E. Deas Thomson.

Colonial Secretary’s Office, Sydney, 21 May 1839,
_ His Excellency the Governor has been pleased to direct the republication of the follow=
ing notice, respecting the detention by force of the black women of the native tribes, by
ovfu;rseel_'s, and other persons in charge of cattle and sheep, in the districts beyond the limits.
- of location.

By his Excellency’s command,

(sigaed)  E. Deas Thomson.

(Corv.)

Colonial Secretary’s Office, Sydney, 18 September 1837.

Tue Governor having been informed by the reports of certain of the commissioners of
Crown lands, that, at the stations beyond the limits of location, overseers and other pergons
in charge of cattle and sheep in those remote districts, are not unfrequently guilty of de-
taining by force, in their huts, and as their companions abroad, black women of the native
tribes resorting to their neighbourhood, an offence, not only in itself of & most heinous and
revolting character, but, in its consequences, leading to bloodshed and murder; his Excel~
lency has been pleased to direct the commissioners to report the names of all persons whom
they shall find in any manner concerned in so abominable and unchristian a roceeding, in
“order that their licences may be immediately cancelled, and that they may be prosecu’ted
under the Act, as illegal occupiers of Crown Yands, or otherwise, as the law directs.

By his Excellency’s command,

627. b3 (signed)  E. Deas lemst_m,
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CrowN Lanps.,

Colonial Secretary’s Office, Sydney, 21 May 1839.

I~ pursuance of the Act of the Governor and Council passed in the second year of Her
Majesty’s reign, intituled “ An Act further 10 restrain the unauthorized Occupation of Crown
Lands, and to provide the means of defraying the Expense of a Border Police,” his Ex-
cellency the Governor directs it to be notified, that from and after the 1st day of July next,
any persons who shail be found occupying any Crown lands within the limits of location
fixed by the government order of the 14th day of QOctober 1829, or that may hereafter be
allotted for location by any proclamation or order of the Governor published in that behalf,
either by residing of by erecting any hut or building thereon, or by clearing, enclosing, or
cultivating any part thereof, without holding a valid lease from the government for the
accupation of such lahds; and any person who shall be found so occupying any Crown
Tands beyond the said limits of location without holding a valid licence for depasturing
cattle and other stock uhder these regulations, br a valid livence to cut cedar or other tim-
ber under the separate notice of this date, will be respectively liable to the penalties im-
posed by the said Act; iramely, for the first offence, any sum not exceeding 10/, at the
discretion of the justice or justices before whom the complaint shall be heard; for the
second offence, 207.; -and for the third or any subsequent offence, 50 . ; the penalties to be
recovered, within the boundaries, in & summary way, before any justice of the peace, upon
information and complaint on oath of any justice of the peace, commissioner of Crown
lands, or proprietor or lessee of lands, or the chief constable of any district; and, without
the boundaries, upon the like information of any justice of the peate, licensed person, or his
overseer, or manager, or of any constable duly appointed for such purpose.

Leases of vacant Crown lands within the limits of location will continue to be given in the
terms and under the regulations prescribed by the government order of 1st August 1831,
the proper officer being instructed not- to permit any person to become a lessee of Crown
Jands unless be shall be satisfied thut such person is of honest and respectable character.

Applications for licences to depasture the vacant Crown lands beyond the limits of location
are to be made to the commissioner of the district in the form marked (A.) anuexed, and that
officer, if he approve of the same, will forward them to the colonial treasurer in Sydney, or,
if required for the district of Port Phillip, to the sub-collector of customs at Melbourne, in
order that the licence may be prepared. ) )

Each licence will be chargeable with a fee of 101, to be paid to the colonial treasurer in
Sydney, or, if for the district of Port Phillip, to the sub-collector at Melbourne, previously
to.its issue, and will be in the form annexed marked (B).

Persons desirous of depasturing inymore districts than one must make separate applica-
tions, and take out separate licences for each, but the fee will be chargeable to the same
party for the same period upon one licence only, for two contiguous districts.

‘Ihe licences will be granted for one year, commencing on the 1st July next, and renew-
able for the ensuing years in the monthe of May and June preceding, upon the application
of the holder, in the same forin 'and manner ‘as for an original lieence; and any licence not
:enew'ed by the 1st day of July in each year will be tenewable only on payment of a double

ee. . ...

Such new licences as may be granted to persons desirous of depasturing subsequently to
the 1st January in any year, will be chargeable with half the amoant of the regulated fee,
but will determine in like manner as other licences on the 30th June next ensuing, It is
to be distinctly understood that no applicant for a licence will be entitled to any benefit or
pretection from the same, until the fee for the current period be actually paid, and the
licence issued in his favour by the colonial treasurer, or sub-collector at Melbourne. The
names of the persons so licensed will be published in the Government Gazette for the infor-
mation and guidance of the commissioners and other persons entrusted with the execution of
the Act. Applicants will be held responsible for any omission of their agents to take out
the licences after their applications shall have been transmitted by the commissioners to the
colonial treasurer, or sub-collector, and will therefore be careful to cause them to be fur-
nished with the necessary instructions accordingly.

. Any improvemant effected upon Crown land depastured under the authority of a licence
will be at the risk of the party holding the same; s such land, whenever it may be deemed
expedient to extend the boundaries of location, will be liable to be put up to competition at
puglic auction in the same as other unali d Crown lands. .

Any justice of the peace has power to cancel such licence, if the person holding the same
be convicted on the oath of any one or more credible witness or witnesses of any felony, or
of illegally selling fermented or spirituous liquors, or of wilfully harbouring any convict or
felon illegally at large, or of any malicious injury committed upon or against any aboriginal
native or other person, or of any other offence which shall actually endanger the peace and
good order of any district, or tend to obstruct the due execution of this Act ; subject, however,

" toaright of appeal to the nearest court of petty sessions within one month. And the super-

intendent, overseer, manager, or servant, resident on any station, will be subject to a penalty
of a sum not less than 57 nor more than 30., on conviction of any offence which would
render a licensed person liable to biive his or her licence cancelled.

The commissioners have also been instructed not to recommend the renewal of the licence
of any person who has not kept a sufficient number of servants at his station, or whose
servants have misbehaved in auy way, or at whose stations native women have bezn hr::;-

oured,
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boured, or where spirits in improper quantities are kept, or who have in any way infringed
the regulations of the go t, or where the residents refuse to furnish the commissioner
with such particulars as he may require for the information of the government in the due
performance of his duties. . i .

All persons who may be desi of obt g al to depasture are required by the
8th clause of the Act to make a report on or before the 1st day of July next, to the com-
missioner of the district, according to the form (C.) hereunto annexed, of all stock kept upon
the lands occupied by him or her, with the names and descriptions and particular brands
of the respective proprietors, and to renew such report half-yearly in future; namely, on
the Ist January and 1st July in each year.

In default of such report{eing furpished, or in the event of false statements being given
therein, the party will be subject, upon conviction in a summary way before any justice, to
a penalty of not less than 40s. nor exceeding 100 L A similar return is to be made to the
commissioner immediately after any person shall occnﬁy lands by himself or his servants,
and all changes of persons on the establishment are to be communicated to him in writing,
on all occasions when the stations shall be visited by the commissioner.

No person in future will be allowed to take up.a new station without having first
obtained a licence under these regulations, and the permission of the commissioner of the
district, in order that he may previously ascertain that no encroachment will the\jeb'{ be
made upon any station previously occupied, contrary to the established usage of the colony,
and no station is to be transferred from the occupation of one li d party to th
‘without notice to thet effect being first given to the commissioner of the district. )

Forms of application ry for the li are obtainable on application at this office;
at either of the benches of magistrates ; or from the respective commissioners ; as well as
of the form of return (C.) to be made up previously to the 1st July next. )

Respecting the boundaries of the several districts, persons are referred to the proclama-
tion of this date. "

All parties who have made application for a depasturing licence during the present year,
under the former regulations, will, of course, be required to renew the same in eccordance
with these regulations,

By his Excellency’s command,
(signed) E. Deas Thomson.

(A)
Application for a Licence to depasture Crown Lands beyond the limits of Location.

1, A. B,, grazier (or other trade or calling), residing at . apply
to the issi for the district of for a licence to.depasture.sheep,
cattle, and other stock, upon the vacant Crown .lands situate within the said district, and
known as [here describe the locality], for one year from the 1st day of July next ;enswing.
And 1, the said -declare that L am free; that I intend ta depasture
my stock under my own charge (or under that of a fiee overseer, or ticket-of-leave. holder,
to be specially authorized under section 10 of the regulations of 25th May 1835, stating
. the name of such overseer), and that | am lawfully possessed, amongst other property, . of

the following real or personal estate [here the applicant is to.particularise.s0. much, jof his
property as will be sufficient to show that he has visible lawful.means, of support.};

My agent, Mr. of _ hias béen duly inséricted
to pay the stipulated fee to [the colonial treasurer in Sydney, or sub-collector at Melbourne,
as the case may be], and receive the same when ready. - T

To the C issi f Ci Land s .
b, Sommipe of Cromn Landsy (Siguature of Applant)
1, . , being a commissioner of Crown lands for the district
of , do certify that | have to believe this applicant to be of sober,

bonest, and industrious character and habits, and a person to.whom 3 licence to depasture
stock beyond the limits of location may with safety and propriety be given.

(Siguature of Commissioner.)

B,
Licence to depasture Crown Lands beyond the Limits of Location.
No. ‘

Whereas of has made application. dul
certified by’the commissioner of Crown lands for the district PP " ;

or
a licence to depasture cattle, and other stock, upon the vacant Crown lands sitnate wit,.lpin
the said district, and known as - 5 and the said R

has this day paid into my bands the sum of | "pounds, I, P
do hereby license the said to depasture cattle and other stock upon

the seid Crown lands, under the regulations contained in the government potice dated
6z27. D4 T ot

NEW SOUTH
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218t May 1839. This licence to be in force from the date hereof until the 30th day of
June ;ext, unless previously cancelled under the provisions of the Act of Council 2d Vict.
0. 27.
Given under my hand, at the day of PR

Colonial Treasurer.

Enclosure 3, in No. 3.
StaxpiNe OrDERS FOR THE Borper PoLick.

1. Every individual employed in the border police is expected to pay implicit obedience
to the orders of the commissioner, in the same way os troopers of the mounted police, or
sr&lidiers in any regiment of the line, are bound to obey the orders of their commanding
officer.

2. Non-commissioned officers and troopers of the mounted police are in an equal degree
bound to pay implicit obedience to the Crown commissioner during the time they are placed
under his orders, . ' ) '

8. The commissioner of each district will keep a very accurate register of the conduct of
every man who is attached to him, and will report monthly the behaviour of each individaal,
for the Governor’s information.

4. The Governor will consider good conduct in the border police to constitute the greatest
recommendation which any man can have in this country to his favourable notice, and he

-will be happy to grant the highest rewards which it is in his power to bestow, and at the

earliest periods, which he is by law or regulation empowered to grant them. .

5. On the other hand, the Governor desires it to be distinctly understood that he will
instantly remove from the border police any man of whom he may receive an unfavourable
report ; and that any person removed for his misconduct will be retained in Hyde Park
Barracks, or in government employment at some other station, for the whole of the time he
may have to serve in the colony. L.

6. The means by which every border policeman will have it most in his power to obtain
the approval and favourable consideration of the Governor, will be by behaving in a kind
and humane manner to the natives, and by endeavouring to gain their confidence and esteem,
as well as to civilize and improve them,

7. The offences, on the other hand, which the Governor will never overlook or forgive
are, any harsh or unkind treatment, or ill usage of the natives; any attempt to teach t.em

"bad language, or to lead them into vicious practices, or to mock or laugh at them.

8. Any person whatsoever giving or offering to give spirits to a native, or encouraging in
any way a native to drink spirits, will be immediately dismissed.

9. .Any person whatsoever having improper intercourse, or attempting to have improper
mtercourse with a female native, even with her own consent or the consent of her friends,
will in like manner be immediately dismissed, and otherwise punished to the extent of the
Governor’s power. )

10. The troopers of the ted police attached to the border police will, for the first
three months, act as non-commissioned officers, )

-~ 11, The commissioners will subsequently r d the best behaved men to succeed
them ; and should there be none whom they can recommend, they will report the circum-~
stance, in order that deserving men from other districts may be sent to them. :

12. These orders are to be read at least once a month to every man in the border police
by the commissioner of the district.

. With a view to have a mark by which each man and horse belonging to the border police
may be easily distinguishable, it is proposed to assign particular letters to each district;
viz.— .

Port Macquarie, P. M. Lochlan, L. .
New England, N. E. Morumbidgee, M. E.

Liverpool Plains, L. P. _ Monaroo, M. O.

Bligh, B. Port Phillip, P. P.

Wellington, W.

Fach man and horse is also to be numbered, commencing with a new arithmetical series
for each district; each man is to have sown into his cap, in legible characters, the letter of
bis division, and bis own number, and also on the right arm of the coat. Every article of
dress and equipment is also to be similarly marked, but not in such a manner as to be

p except on tion i

‘I'he horses }:u'e each to be named, and branded with a Crown on the right shoulder, and
the letters of the district, with its own number on the left shoulder. Horses bought to
replace others are to be numbered with a continuation of the arithmetical series after the
last branded. - o5 . .

A return is to be sent in half-yearly of the state of the horses, with columns, showing the
name, date of purchase, from whom purchased, members of the Board _who approved
the purchase, colour, age, description, old brand, government brand, peculiar marks, and
present state. .

A
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.=« No. 4. —
(No. 62.) .

Copy of a DESPATCH from Lord John Russell to Governor Sir George Gipps.

Sir, Downing-street, 21 December 1839.
I mave received your despatch of the 22d July, No. 106, enclosing your

NEW SOUTH
WALES.

No.4. .
Lord J. Russell 4o+
Sir George Gipps.
a1 Dec. 1839.

final report of the collision which took place between the mounted police of -

New South Wales, under Major Nunn, and a party of the "aborigines of that
colony. ) o

Aft’;er an attentive consideration of all the documents which you have trans-
mitted to me, 1 cannot but avow my concurrence in the opinion which you
adopted on the advice of the Executive Countil, that. there was no adequate
motive for prolonging the investigation of this occurrence, or for instituting at
aperiod so distant from the event as one year and.five months, any judicial
inquiry into the causes which led to the death of the aborigines. In this case
it may have been impossible to bave summoned dn impartial jury. I agree,
however with the Attorney-general, that it is much to be regretted that the
practice of holding an inquest in every case in which an aboriginal native
meets with a violent death in consequence of a collision with white men in
‘the same way as if the deceased had been of European origin, is not usually.
observed.

The worst feature in the case was, as you most properly state, the renewal of
the pursuit of the blacks, and of the firing after a pause of about two hours; and
though you add some reasons in mitigation of this conduct on the part of Major
Nunn, I wish, without giving you any positive instructions upon the subject, to
draw your attention to the question, how far it is mecessary that the force
employed upon similar services should be always entrusted with the use of fire-
arms. In the case now before me the object of capturing offenders was entirely
lost sight of, and shots were fired at men who were apparently only guilty of
jumping into the water to escape from an armed pursuit. am, however,
happy to acknowledge that you appear to have made every practicable exertion
for the prevention of similar calamities in future, and I approve the measures
adopted by you for that purpose. '

ou cannot overrate the solicitude of Her Majestyls Government on the sub- A

* ject of the aborigines of New Holland, .1t is impossible to contemplate the con-
dition and the prospects of that unfortunate tace without the deepest commisera-
‘tion. 1 am well aware of the many difficulties which oppose themselves to the
effectual protection of these people, and especially of those which must originate
. from the exasperation of the settlers, on account of aggressions on their pro-
perty, which are not the less irritating because they are nothing else than the
natural results of the pernicious examples held out to the aborigines, and of the

the Government should forget that the original aggression was our own; and
that we have never yet performed the sacred duty of making any systematic or
considerable attempt to impart to the former occupiers of New South Wales the
blessings of Christianity, or the knowledge of the arts and advantages of civilized
life. It is, I know, superflious to stimulate your zeal in this service; yet
cannot be eatisfied to quit the subject without commending it to your ‘renewed
attention. I am convinced that you may confidently reckon on the advice and
co-operation of the ministers of religion of every Christian debomination; and you
may calculate with the utmost confidence on the cordial support of the Ministers
of the Crown in every well-directed effort for securing to the aboriginal race of
New Holland protection against injustice, and the enjoyment of every social

advantage which our superior wealth and knowledge at once' eonfer on us the-

power, and impose on us the duty of imparting to them. For this purpose you
will use every effort to afford instruction to their children and young men: you
will seek cut persons whose humanity leads them to be kind to the native races;
and you will take means fo reward the missionaries who. may engage in this
good work.
I have, &e. .
(signed)  J. Russell.

627. E

mané wrongs of which they have been the victims. Still it is impossible that
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'NEW SOUTH

WALES. —No. 5. —
: . (No. 137.) . .
.. No.s. ‘Cory of a DESPATCH from Governor Sir George Gipps to the Marquis of
Sir George Gipps i Normanby.
g;olrl:aannyr.quu of Government House, Sydney,

14 October 1839, My Lord, 14 Qctober 1839,
—— Herewrra I have the honour to transmit to your Lordship an Act passed in
6. the present session of the Legislative Council, to allow the a%original natives of
W New South Wales to be received- as competent witnesses in criminal cases, not-
3 . withstanding that they have not at present any distinct idea of religion, or any
“fixed belief in a future state of rewards and punishments.

This Act is transmitted separately to your Lordship in consequerice of a
clause having been added to it by the Council, preventing its taking effect in
the colony until it shall have been approved by Her Majesty.

The measure was introduced at the desire of the Attorney-general, in conse-
quence of the difficulty in obtaining convictions which he experienced in several
cases, wherein native blacks have been concerned, either as the accused or the
injured party, and the dissatisfaction which has been expressed in the colony
when a criminal has escaped.

: The clause preventing the Act from coming into operation until Her Majesty’s
pleasure shall be known, wasadded at. the request of the Chief Justice, who,
though friendly to the measure, would otherwise have felt himself, as probably
would also his brother judges, compelled to remonstrate against the Act, as
repuiznant to the laws of England.

I have, &c.

(signed)  Geo. Gipps.

Euclosure in No. 5.

Anno TerTtio VigToR1Z REGINE,
Encl. in No. 5. (No. 16.)
BY his Excellency Sir George Gipps, Knight, Captain-general and Governor-in-Chief of the
Territory of New South Wales and its Depend , and Vice-Admiral of the same, with
the advice of the Legislative Council.

An Act to allow the Aboriginal Natives of New South Wales, to be received as competent
. : Witnesses in Criminal Cases.

Preamble. WrERRAS it is found expedient and necessary for the purposes of justice, and the more
effectual prosecution of crimes and misdemeanors, that the evidence of the aboriginal natives
of the corony of New South Wales should be receivable in ail courts of criminal jurisdic-

.. tion: and whereas, they have not at present any distinct idea of religion or fixed beliefin a

Abortginal or albcasto fyy¢yre state of rewards, and punishments,. and therefore cannot be admitted as' competent
mation or declesarion,  Witnesses in any court of law, without the authority of the legislature of the said colony ;
instend of an oath, i be it enacted by the Governor of said colony, with the advice of the Legislative "Council
sll criminal proceed-  thereof, that évery aboriginal native, or any half-caste native brought up and abiding with
Evidence so givento - DY tribe of aboriginal natives of the said colony, shall be permitted to make an affirmation
bave such weight only or declaration, to tell the truth, the whole truth, and nothing but the truth, orin such other
85 corroborsting cir-. | form as -may be approved of by thie cowrt, instead of taking an oath, in any criminal pro-
o cce may entitle e dings that shall be instituted in said colony; and that the evidence so given shall be of
Aborigina]nativw‘ 8o much weight only as corroborating circumstances may entitle it to; and if any such
making false affir- aboriginal native ma ing such affirmation or declaration, shall be lawfully eonvicted, wil-
mation or declara- fully, falsely, and corrnptly, to have affirmed or declared any matter or thing which, if the
tion, subject to same had been on oath i the usaal form, would have gmounted to wilful and corrupt per-
like pains and pe-' jury, he or ehe shall incur the same penaities and forfeitures as by the laws and statutes of
nalties as for wil- ngland are enacted against persons convicted of wilful and corrupt perjury, any law,
ful and corrupt statute, or custom to the contrary notwithstanding.

perjury. . S -

This Actnotto - And be it enacted, that this Act shall not commence or take effect until the same shall

take effect antil the haye received the Royal approbation, and the notificatiop of such approbation shall have

fame s'&“‘:hh’;{e .1 been made by his Excellency the Governor for the time being in “ The New South Wales
received the fox® Government Gazette”

Assent,
Passed the Legislative Council this 8th day of October 1839.
o : (signed)  George Gipps, Governor.

(signed)  H'm. Macpherson, Clerk of Councils.
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— No. 6.—
(No. 127.)

Extracr of DESPATCH from the Right Honourable Lord Jokn Russell to
Governor Sir George Gipps; dated Downing-street, 11 August 1840,

I mavE received your despatch, 14 October 1839, No. 187, transmitting Act
No. 16, of 1839, ““To allow the aboriginal natives of New South Wales to be
received as competent witnesses in eriminal cases.” .

Having referred that Act for the consideration of the Attorney and Solicitor
‘General, I enclose a eopy of their Report, which will show the motives by which
I was induced to advise Her Majesty to disallow that Act.

. — No. 7. —
(No. 240.)
Cory of a DESPATCH from Lord Glenely to Sir George Gipps.
Sir, Downing-street, 10 November 1838,

I Traxsmrr for your information the copy of a letter addressed to this depart-

ment, by the Secretary to the Church Missionary Society, bringing to m
notice the present circumstances: of the mission to the aborigines of New Soutl
Wales. I also enclose a copy of the reply which has been made to this commu-
nication by my directions.
" The circumstances under which this mission was established are stated in
a despatch addressed, with its enclosures, by Viscount Goderich to your prede-
cessor, on the 31st December 1831, No. 49, to which I beg to direct your
attention.. .

From my communications to your predecessor, you will perceive the im-
portance which I attach to the civilization and moral improvement of the
aborigines, and I am persuaded you would yourself be most unwilling, except
in a case of the most urgent exigency, to run the risk of marring one of the
few efforts that are in operation to atone to that injured race for the wrongs
which we bave inflicted on them.

I have further to request that you will prepare and transmit to this depart-
ment, with the least possible delay, a report on the whole subject connected with
the mission, )

I have, &c.
(signed) Glenely.

Enclosure 1, in No. 7.

My Lord, Church Missionary House, 81 October 1338,
Tamd d by the Committee of the Church Missionary Society to beg your Lordship’s
sttention to the present circumstances of the mission to the aborigines of Pﬁaw Holland.
‘This mission, as your lordship is aware, was undertaken at the instance of your Lordship’s
- predecessor in the Colonial Office, Sir George Murray, At the period when this matter
was in negociation with 8ir George Murray, the committee inquired whether they might
expect the aid of his Majesty’s Gover tin the extension of the mission, should its pro-
gress prove satisfactory, and they were informed in reply, in a letter from Mr. Horace Twiss,
- 18th February 1830,  That the conversion of the aborigines of New Holland to Christianity,
.and the introduction of civilization among them was regarded by his Majesty’s Government
@s an object of s0 much importance, that there was no probability that any undertaking
which held out a fair prospect of success would be permitted to languish from the want of
edditional pecuniary aid.” Under this arrangement the committee entered on the under
taking. Two missionaries were engaged for the mission and sent out.” Wellington Valley
was fixed upon for their location, and they entered on their labours there in October 1833,
- Five annual reports have been successively made by the missionaries to his Excellency the
Governor of New South Wales, detailing the progress of the mission. That for 1834
- exhibited such favourable results that the committee submitted its then state to your Lord-
ship’s consideration, in a letter under date of 17th December 1835, and solicited additional
assistance in order to its extension and increased efficiency. This application embraced two
points : 1. The grant to the society, on behalf of the aborigines, of a tract of lund around the
station in Wellington Valley, on terms to secure it in perpetuity to the promotion of the
moral and religious improvement of the aboriginal population ; and, 2d, an addition to the
gecnniary grant. Your Lordship’s reply was communicated by Mr, James Stephen, 30th
une 1836, in which he stated that, “ your Lordship would forthwith communicate with the
Gogemor of New South Wales and instruct him to secure to the society for the purposes of
27, B2 the
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the mission, the portion of land applied for, unless there should be any objection, which
you did not anticipate, to the alienation of ‘such land by the Crown ; in which event the
Governor would be directed to assign some other portion suitable to the purpose;” and
that, “with regard to the application for an increase to the pecuniary grant, you could only
promise that you would direct the Governor to bring the subject under the favourable
consideration of the.Legislative Council.” Your Lordship was pleased ut the same time to
convey, through Mr. Stephen, “ the expression of your satisfaction at the favourable report
contained in my létters of the suecess of the mission.” .
In consequence of these communications an additional missionary, the Rev. James Gun~
ther, was sent out, and he arrived at Wellington Valley in August 1837,
- The view of the committee being to derive the means of the gradual extension of the
mission from the cultivation of the tract of land which your Lordship had agreed to assign
to the society in behalf of the aborigines, an intelligent farmer, Mr, William Porter, was
engaged by the committee in prosecution of this design; and he sailed to his destination in
Yebruary of the present year. An extract from the instructions of the committee to Mr,
Porter,fully detailing their views as to the course of his proceeding, was communicated to
your Lordship in my letter of 14th February 1838.
* Your Lordship will thus perceive that the committee have on their part taken effectual
measures for the extension of the mission, in pursuance of the arrangement sanctioned by
your Lordship in Mr. Stephen’s letter of 30th June.1836, above referred to. Itis there~
fote with much concern that they have learned from their correspondents in New South
Wales, not only that no additional peauniary grant has been made to the mission by the

‘Colonial Government, but that the tract of land at Wellington Valley intended to form the

basis of the extension of the mission to the aborigines has not been assigned to the society
for that object, in conformity with your Lordship’s directions, The committee therefore
earnestly solicit your Lordship’s interposition to give complete effect to an arrangement not
less due to the aborigines of New Holland, demoralized and injured as they have been by
the colonial population which we have introduced into their country, on grounds of justice,
than of humamty and religion.

The committee are also impelled strongly to press the claims of this mission on your
Lordship’s notice, ¢n the ground of the favourable views of its progress contained in the
Fifth Annval Report of the Missionaries for 1837, which has just reached them. The com-

.ittce request your Lordship’s -attention to the following “passages extracted from that

Report:

z The missionaries, in presenting this their Fifth Annual Report, are happy to state that

their prospects of success among the aborisinnl natives are gradually becoming brighter,
Eat the progress made by the natives during the past year, in the respective depart~
ments of instruction, civilization, &e.-afford abundant 2 t for perseverance.

“ Six children have been added to the mission family during the past year, given by their
parents wild from’the bush; three of whoni, averaginilabout seven yeurs of age, have in
the course of nine months, become able to read the Holy Scriptures as well as the Book
of Common Prayer, and to find the Lessons, Psalms, Hymns, &c. The order and regu~
larity with which they respond, their singing, and indeed their whole behaviour at Divine
service, presents a most pleasing and interesting spectacle, especially when contrasted with
their early, wild, heathen habits. It is a circumstance as pleasing as it is remarkable, that
all the children taught to read at the Mission-house, are much attached to books, consider
it a severe punishment to be deprived of them, and esteem the present of a new one to
almost anything else. While they are learning the alphabet and to spell, they feel no
interest, and the work of jnstruction is tedious to both teacher and pupil; but when they
have overcome these preliminary difficulties, and are able to read so as to understand, their
attention becomes excited; they begin to feel a pleasure in the employment, and appear to
be never wearied with it. ‘The aboriginal natives are indeed capable of attaining 4o the
knowledge of anything in which they may be instructed. Several respectable gentlemen
who have at various times visited the mission, have expressed their gratification and surprise
at what has already been effected amongst these heathen children. . .

* There is,- perbaps, amongst no aboriginal females a more general willingness to ba
instructed than is found amongst these; and it is a most alfecting circumstance, that on
account of the inefficiency of the means forthcoming for the support of the mission, a mere
eligible system than the present one could not hitherto be adopted for bringing them into &
closer and a more intimate .connexion with the female members of the missiun, by whose
constant care and instruction, under the Divine blessing, there is no doubt they would
become faithful wives, tender mothers, and useful members of society. It is, however, a
lamentable fact, that those who are under instruction, but sleep at the camp, can scarcely
go a short distance, to fish, &c., without being drawn into evil by Europeans, who sometimes
}I;‘revail upon them to accompany them to their huts, and remain with them for the night.

he following morning the females have been 8o ashamed as, on that account, to absent
themselves from the means and place of instruction, . )

“ As 1o extensive good could be expected to result from instruction, unless communicated
through the medivm of the natives’ own language, the missionary has ever considered the
attainment of it as one of the first and most important duties, and to which he bas endea-
vouled to devote as much of his time and attention as his circamstances would allow.
Aeeordi::igly there have been, during the past year (including the revision of former attempts),
translated into the zboriginal language, the first nine chapters of the book of Genesis, the

whole of St. Jobn’s Gospel, the first nine chapters of the Acts of the Apostles, and most u(:f'
e
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the Liturgy of the Church-of England. -A portion of these translations is regularly read
with the natives in Divine Service, and which they all profess to understand. -

« During the past year many of the vatives bave been usefully employed in various depart-
ments of labour, as threshing, tending sheep and cattle, fetching wood and water with the
diay; ploughing, working ‘in the garden, &c.- In the harvest season, more than 20 were
employed in reaping, loading, stacking, &e: . . .

“ There are, generally, on the mission, not fewer than, 50 or 60, frequently 80, and occa-
sionally upwards of 100 aboriginal natives; - A disposition to locate themselves, and to reside
with the missionaries, is b ing prevalent among them ; several are engaged in building
two substantial huts for themselves, each containing a sleeping-room and. a room for cook~
ing. One of the huts measures 27 feet. by 12, and the other 25 feet by 12, without the
chimnies, which are erected outside the buildings: The cutting the wood, splitting the slabs,
and the whole erection of them, is done by themselves, except a little assistance in fixing
the roof.” : . :

-The injurious and devastating effects. on the aborigines by the progress of European
colonization, developed in the following passage of the report, will, the committea are con~
fident, deeply impress your Lordship’s mind : .

“ Had tge missionaries to labour among the aboriginea apart from the influence of such
an European population as is everywhere In the interior planted among them, or had the
aboriginal natives those resources which they posseased when they were the sole. proprietors
of the soil, the mission would have few difficulties to encounter, and the annual expenditure
would be comparatively trifing. But it is a well-kuown fact, that wherever Europeans have
been located for.any length of time, the natural resources of the aborigines for food are in &
great measure cutoff ; hence these houseless wanderers are seldom found living in the bush,
except when on a fighting expedition, &c., but generally in the immediate neighbourheod of
Europeans. The dialect spoken by the aborigines at Wellington Valley is spoken by natives
over a tract of country not less than 200 miles b¥ 150 miles. The natives scattered over
this wide range constitute the spiritual charge of the missionaries at Wellington Valley:
mingling with these natives, there are perhaps mot fewer than 2,000 Europeans,. - Every
overseer must know, and few gentlemen, who ecither live on their establishment in the
interior or occasionally visit them so sitnated, cannot but know hows very. generally the
Enropeans take the native females in their places of abode, and make them the. itm.ners of
their vici duct. To what indeed but to such a system of iniquity, and to.the, it ia to
be believed, frequent murders of half-caste infants is to, be attributed the gradual dimi~
nution of the aborigines wherever Europeans have been located 7” . L

It hence appears.that the progress of colonization operates with disastrous potency on the
aborigines, by exhausting the supply of native food previously to be found in the 'bush, and
by drawing them in consequence into that contact: with the .colonial population which is
their bane.” The claims, therefore, of this wretched people on the: British Government for
the adoption of every practicable means for. their moral and social melioration. rest on the
strongest grounds of humanity and justice. .

The missionaries add, : )

“ It must appear clearly to all who seriously consider it, that thereis nothing but mis-
sionary effort to save these wretchedly corrupted natives from becoming extinct; but mis~
sionary effort, if duly supported and properly directed is capablé of doing this, and more;

. it 'will, under the Divine blessing, raise them to a level with civilized nations, and- elevate
them to the standard and enjoyment of trae believers in Jesus Christ.”” - :

The committee, therefore, earnestly appeal to your Lordship for that authoritative inter-
Pposition in furth of the mission, which may, under the Divine blessing, render it as
extensively influential as possible in bringing aborigines under the influence of Christianity,
and of thus repairing, so far as reparation is in our power, the wrongs inflicted by the course
of our colonia Eolicy.' : i : -

There is another proceeding on the part of the colonial government affecting the mission
to the aborigines, which I am directed by the committee to bring under your Lordship’s
notice. It is the formation of & police and post-office establishment at Wellington Valley,
in the very centre of the mission. The local government were probably led to fix on Wel-
lington Valley for the police estublishment in question, in cansequence of the building there
being the property of government. The committee, however, are persuaded :that .neither
this consideration, nor even graver ones, if such- there be, will, in your Lordship’s judg-
ment, sanction a proceeding which the committee are led to believe would most seriously
interfere with, if not wholly frustrate, the object of the mission,—the religious and social im~
provement of the aborigines. In saying this, however, the committee Etl) not suppose that
anything injurious to the interests of the mission was intended by this arrangement. On
the contrary, they have reason to ‘believe that his Excellency the Governor is anxious to
carry it into effect with every practicable regard to-the ad t of the missi The
committee, however, are convinced from the mformation: before them, that.a police esta-
blishment, however guarded in its arrangement, is incompatible with the: beneficial working
of the mission. In confirmation of this view -of the case the committee enclose for your
Lordship’s information a copy of a letter from the Rev. W. Watson, one of the missionaries,
to the Rev. W. Cowper, secretary of the Corresponding Committee of the Church Mission-
ary Society in New South Wales, explaining their reasons for anticipating the most dis~
astrous effects to the mission from the police establishment. In that letter Mr::Watsgn
states : S . :

“ From the most painful experience the missionaries are led to believe that in.the event
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NEW SOUTH of the plan proposed becoming established, the mission will be eventually broken up, and
WALES. the aboriginal natives, left as an easy prey to wicked Europeans, must soon become ex-
- tinct. The evening before the first court-day at Wellington Valley, a number of the
Eacl. 1, in No. 7. mounted police brought in a man to be tried, and had not been more than three or four
hours on the settlement before one of them was detected by the Rev. W. Watson attempt-
ing to decoy one of the aboriginal females from the camp.” On a court-day, Mrs. Watson
happened tolook out from her room window, when she beheld a man stript of his shirt, bound
to a post, and the scourger just about to commence punishing the prisoner, The sight was
too much for her feelings ;.she fainted, and it was a considerable time before she was re-
stored. On the first Sunday that the mail left Wellington Valley, as soon as service at the
church was closed, the aborginal native pointed to the post-office clerk (who had his fowl-
ing-piece shooting ducks), opposite the mission-house, saying, ¢ There is white fellow, white
fellow shoot on Sunday.’ ”

These facts occurring at the very commencement of the location in the mission of a police
and post-office establishment, occurring, too, when the operations of those establishments
were of a limited extent, and carried on under the present influence of recent orders to shape
their proceedings with due regard to the welfare of the mission, renders their ultimate effects
on the mission too clear to admit of doubt or question.

So deeply-convinced are the missionaries of the necessarily injurious effects on the mission
of the police establishment especially, that in a letter to Mr. Cowper, 83d March 1838,
written immediately after they were informed of what was in contemplation, they thus
expressed themselves : * If the colonial government persevere in forming & civil establish-
ment on the mission, and the British Government confirm that procedure, this mission at
once will be destroyed:”

The missionaries also thus express themselves in a letter to the Colonial Secretary, under
date of 12th March 1838 :

* That the missionaries feel it their duty to submit to his Excellency the Acting Governor
that should the proposed plan be consummated and confirmed by the British Government,
they could no longer remain in their connexion with Government as missionaries, when,
after having been %ocated, not by their own individual choice, but by his Excellency the
Governor, and having faithfully discharged their arduous duties for five years, means are
adopted, calculated in their nature and consequences to destroy all hopes of evangelization
of the aboriginal natives, for which specific purpose the missionaries were appointed to this
country ; and the land was given, it cannot but be presumed, with the express design and
intention, that, undisturbed by EuroEean influence, a fair opportunity might be afforded for
traioing the aboriginal natives to habits of industry, and teaching them the great truths of
the Christian religion.”

The committee, therefore, most earnestly importune your Lordship to adopt measures for
the speedy removal from the mission land of the establishments jn question, and for securing
the mission against being hereafter interrupted or retarded in its proceedings by having
them broken in upon by measures of general colonial administration.

i have, &ec.
Right hon. Lord Glenelg, (signed) D. Coates, .
&e. &e. &e. Sec. C. M. Society.
Rev. Sir, Sydney, 28 April 1838,

IN accordance with your request, I endeavour to state the reasons which influence the
missionaries in expostulating on the formation of a police station and post-office on the
mission land at Wellington Valley. It cannot but be remembered by you that, in the year
1829 or 1830, the Honourable the Secretary for the Colonies applied to the Church Mission-
ary Society in England for two clergymen to officiate as missionaries to the aboriginal natives
of New Holland ; for which purpose an aunual grant of 500/ would be supplied from the
colonial revenue of New South Wales, and a portion of land afforded for the location of the
missionaries, on which they should endeavour to train the aboriginal natives in the art of
agriculture, &e.,, as well as to make them acquainted with the truths of our holy religion.

For the purpose of being employed in this undertaking, the Rev. William Watson,
a clergyman in English orders, and” the Rev. J. S. C. Handt, a clergyman in Lutheran
orders, were specifically engaged by the committee of the Church Missionary Society in
London. On the arrival of the missionaries in New South Wales, they learnt that Welling-
ton Valley, formerly a penal settlement, had been reserved by order of His Excellency Sir
Ralph Darling, as t{e scene of their missionary labours. To that place they were accord-
.ingly directed to proceed by his Excellency Sir Richard Bourke, who, to prevent the
missionaries from being annoyed by any of the settlers in the neighbourhood of the mission,
directed that boundaries of the mission land should be published in the Government
Gazette. Indeed, such appears to have been the assurance in the mind of his late Excel-
lency, that the 10,000 acres of land devoted to missionary purposes (by order of the Honour-
able the Secretary for the Colonies), should not be otherwise disposed of, that when application
was made by Messrs. Raymond and Mocatto for a detachment of mounted police to be sta-
tioned in the neighbourhood, Sir Richard Bourke gave express direction that they must not
be stationed on the mission land, or be permitted to interfere in the least with the mission.

This letter bas not  That Sir Richard Bourke considered the land at Wellington Valley sacred to missionary
been forwarded to  purposes, appears by the accompanying letter, forwarded by order of his Excellency from the
the committee.  Colonial Secretary’s office, February 27, 1837. The committee of the Church Missionary

Suciety, it is presumed, never anticipated or requested that the land at Wellington Vla:llez’
. shou
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should be-grauted for any other purpose then as a field of missionary effort among the abo-
riginal natives, and as affording facilities for suxporting them on the mission. The mission-
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aries entered on their confessedly arduous undertaking without any p , prospect, or
desire of becoming possessors of the land, otherwise than using it for missionary purposes.
In the prosecution of the work assigned them, the missionaries bave laboured indefatigably
for five years, devoting their whole time, talents, and strength to the improvement of the
aboriginal natives; and amidst unparalleled difficulties, arising from the depraved habits of
Europeans, there are not wanting evidences of success. Many of the aboriginal natives
havel;)een tanght to read the Holy Scriptures, to cultivate the ground, to erect houses for
themselves, &c.; and, indeed, notwithstanding the obstacles which have been in the way of
its improvement, it has advanced and prospered beyond the experience of any other Christian
mission among savage trites, in the same space of time,
1t is humbly submitted that the land of Wellington Valley was afforded for missionary
urposes, on the same tenure as the land at Lake Macquerie was to the London Missionary
Society in 1825 or 1826 ; that is, so long as missionary occupations are being prosecuted
with zeal and diligence, and those operations, accompanied with a proportionable measure
of success, the land is sacred to missionary purposes, and that to convert it, or any part of
it to the formation of a post-office or a police establishment, js at variance with the design
of the Honourable the Secretary for the Colonies, as well as with all the proceedings ¢f his
Excellency the late Governor in reference to the land in connexion with the mission. From
the most painful experience, the missi jes are led to believe that, in the event of the plan
proposed becoming established, the mission will be eventually broken up, and the abori-
ginal natives, left as an easy prey to wicked Europeans, must soon become extinct. The
evening before the first court-day at Wellington Valley, a number of the mounted police
brought in a man to be tried, and had not been more than three or four hours on the settle-
ment before one of them was detected by the Rev. Mr. Watson aitempting to decoy one of
the aboriginal females from the camp. On a court-day, Mrs, Watson happened to look out
from her room window, when she beheld a man stripped of his shirt bouns to a post, and
the scourger just about to commence punishing the prisoner. The sight was too much for
her feelings ; she fainted, and it was a considerable time before she was restored. On the
first Sunday that the mail left Wellington Valley, as soon as service at the church was
closed, the aboriginal natives pointed to the post-office clerk, who bad his fowling-piece,

" shooting ducks, opposite the house, saying, “There is white fellow ; white fellow
shoot on Sunday.” As the missionaries have but one object and aim in the prosecution of
their labours, namely, the civilization and lization.of the aboriginal natives, and as

. they were induced to believe that, in the pr?)secution of this their work they would be
afforded every facility, support, and encouragement from the Colonial Government of New
South Wales, they consider that they would not be performing their duty to the British
Government, to the Colonial Government, or to the aboriginal natives, were they to omit a
full and candid statement of their reasons for pot acquiescing in the plan of forming an
establisbment on the site of the mission, which would tend to destroy what the missionaries,
at considerable anxiety and labour, have for five years been striving to effect, whilst they
would humbly and respectfully state that they have reason to believe that his Excellency
the Acting Governor was led to form those plans on representations neither fair nor candid,

Hoping that these remarks will be favourably received, and not doubting that they will
meet with the candid consideration of his Excellency the Governor,

I am, &ec.
Rev. W. Cowper. (signed) ~ W. Watson.
Enclosure 2, in No. 7.
Sir, Downing-street, 10 November 1838.

1 Au directed by Lord Glenelg to acknowledge the receipt of your letter of the 31st
ultimo, bringing to his Lordship’s attention the present circumstances of the mission to the
aborigines of New Holland. 1'am torequest that you will express to the committee of the
Church Missionary Society Lord Glenelg’s regret tzat their missionaries in New South Wales
did not take the precaution of placing in the hands of the Governor of the colony a copy of the
repregentations which they have transmitted to the society in this country. Had that course
been pursued, his Lordship would probably have been in possession ?y this time of the
Governor’s explanations, which might have enabled him to adopt a final decision on the case
without the inconvenience and delay of referring to so very remote a quarter of the globe for
official information on the subject. .

Lord Glenelg has, however, directed the Governor to prepare and transmit, with the least

possible delay,a rerort on the whole sub;ect, and has also directed his attention to the instruc~

tions which have already been add to his pred in the goven t of New South
Wales.
I have, &e.
Dandeson Coates, Esq. (signed) G, Grey.
Sir, ) Church Missionary House, 12 November 1838,

b
. I BEG to acknowledge your letter of the 10th instant respecting the mission to the abo-
nigines of New Holland ; and in reference to that part of it in which you express Lord Glenelg’s
regret that the missionaries of the Church Missionary Society in New South Wales did not
627. E 4 ) take
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take the precaution of placing in the hands of the Governor of New South Wales a copy of
the representations which they have transmitted to the committee concerning the location of
certain civil establishments on the mission land at Wellington Valley, I beg to state that a
letter on the subject was addressed by the missionaries to E. D. Thompson, Esq., Colonial
Secretary, March 12, 1838, an extract of which was copied in my letter to Lord Glenelg of
the 31st ultimo. I now enclose a copy of the entire letter for Lord Glenelg’s information,
which would have accompanied my last letter, had [ not supposed that it had reached Lord
Glenelg from his Excellency the Governor of New South Wales,

) 1 have, &c.
Sir George Grey, Bart, m.p, (signed) D. Coates,
&e. &e. &e. Sec.C. M. 8,
Sir, Mission House, Wellington Valley, 12 March 1538,

WE have the honour to acknowledge the receipt (yesterday) of your letter of the 23d
ult,, the subject of which filled our minds with the deepest sorrow. With all humility and
respect we beg to submit the following observations to the serious consideration of his
Excellency the Acting Governor.

That this mission was undertaken at the instance of the British Government, with the
understanding that every protection to the missionaries, and every facility for prosecuting

. their labours among the aboriginal natives, would be afforded by the colonial government of

New South Wales ; in accordance with which his Excellency Sir Richard Bourke located
the missionaries at Wellington Valley, gazetted the boundaries of the mission lund, gave
over the buildings on the establishment to the use of the missionaries, and appointed that a
non-commissioned officer and six married privates should be stationed in connexion with
the missionaries for their personal safety.

That the expenditure of the mission (from the circumstance of every article necessary
for its t and establishment having to be procured out of the annuity of 500/)
has been hitherto so heavy as, it would seem, to prevent the Corresponding Committee of
the Church Missionary Society applying for such lay labourers as were requisite to place
the migsion on an efficient plan, in which case the public buildings would have been in
requisition, and long ere this would have been available for missionary purposes. The
inadequacy of the means for founding the mission on a proper and efficient basis, while it
has thrown the entire management of secular affairs of the mission on the clergymen has
also greatly retarded the progress of the mission; but two respectable families for the
management of the secular affairs of the mission being daily expected, and other arrange-
ments having been fixed on, the whole of the buildings will be required for missionary

purposes. .
'l};::st there #re generally 50 or 80 natives, and frequently 80, resident on the mission,
all of whom are supported by the mission, brought under instruction, some of whom, it is

. believed, when arrangements can be made for that purpose, will erect huts, locate themselves

in the immediate vicinity of the mission premises, and cultivate the ground for their own

support.
hat the missionaries, aware of the inadequacy of the means provided for prosecuting

* the mission, have hitherto submitted to receive as salary only 60/ per annnm and a weekly

ration, the same quantities as are ullowed to Government assigned servants, have studied
and observed the most rigid economy in every department of expenditure; and while they
thus cannot charge themselves with any neglect of duty, they humbly submit that they
have not in any respect forfeited their claim to those facilities from .the colonial govern-
ment in the prosecution of their duties on which they in the first instance were induced to
place considerable dependence.

That the vast influx of Europeans on the banks of the Macquarie which has been made
during the last two years and in continually being made, while it has a direct tendency to
destroy the natural resources of the aboriginal mnatives for food, places thewn at every iurn
in the midst of temptations to those practices which are almost universal on the establish-
ments in the interior, and which cannot fail (unless some strenuous counteractive efforts be
made), ultimately to lead to the total extinction of the aboriginal natives, as is already the
case with some of their tribes.

That it is not to be doubted that his Bxcellency the Acting Governor will see the absolute
necessity for the aboriginal natives to have the mission establishment at Wellington Valicy
as a quiet and peaceable retreat, where they can be under religious instruction, and at the
same. time free from those suares which Europeans lay for them in every direction. Nor
indeed can it be supposed that when » faithful representation of the great aggravated and
daily increasing injuries inflicted on the unoffending aborigines by mereiless Europeans shall
be made to Her Majesty’s Gover t, the missionaries and their flock will be protected at
the station appointed to them by the Government from the intrusion of those whose
influence wougg be injurious. . . L

That in the year 1835, two gentlemen who have an estate in the immediate vicinity of the
mission, requested permission to occupy one of the old buildings while their own house was
being erected. This t was not g d in the first instance, on the ground that the
servants would undoubtedly be an annoyance to the mission, by having intercourse with the
female natives ; but when it was expressly stated that the time would be short, only a few
months, and that only one servant would be on the premises, the liberty was granted. The
short time has extended to nearly three years, and the one servant increased to a dozen ;
and the missionaries have been continually annoyed by their intercourse with the female

natives.
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natives. The same has oceurred withi the {only) servant of a respectable sirgeon, . who NEW SOUTH
requested to be allowed to remain in one of the old buildings till he should have made WALES.
arrangements with J. B, Montefiore, Esq., for a settlement on his estate. Indeed no
mission among the aborigines of New Holland has any prospect of success unless entirely Encl, 3, in No. 7.
secluded from intercourse with Europeans. ' '
These remarks are most humbly and most respectfully suhmitted to the consideration of
his Excellency the Acting’ Governor, by the missionaries, who cannot but most deeply
regret that the Colonial. Government should -have entertained views of introducing a penal
institution into the very centre of a christian mission, the direct tendency of which will be to
destroy he labours of the missionaries, and to render future exertions in that place of
no avail.
That the missionaries feel it their duty to submit to his Excellency the Acting Governor,
that should the proposed plan be consummated and confirmed by the British Government,
‘they could no longer remain in their ion with Gover t as missionaries ; when, after
having been located, not by iheir own individual choice, but-by his Ezcellency the Governor,
and having faithfully discharged their arduous. duties for five years, means are adopted
calculated in their pature and consequences to destroy all hopes of evangelization of the
aboriginal natives, for which specific purpose the missionaries were appointed to this country;
and the land was given, it t but be pr d, with the express design and intention
that, undisturbed by European influence, & fair opportunity might be afforded for training
the sboriginal natives to habits of industry, and teaching them the great truths of the
Chiristian religion, C

{signed) -(]; Z::ftol:::r,} Missionaries.

~— No. 8. —
(No. 60.) No. 8
Cory of a DESPATCH from Governor Sir Geo. Gipps to Lord J. Russell.  Sir George Gipps
to Lord J. Russell.
My Lord, : Government House, Sydney, 7 May 1840, 7 May 1840

I rEGRET very much that circumstances have prevented my replying until
now to the despatch, No. 240, from Lord Glenelg, dated the 10th November
1838, in which I was desired to report on the state of the mission to the abori-
gines at Wellington Valley, in consequence of a representation which had been
made to his Lordship by the Church Missionary Society, that the government
of New South Wales was about to establish a police force at the mission, which
the missionaries apprehended would be injurious to their labours.

I have now the honour to forward to your Lordship copies of the minutes of X,

proceedings which bave been had before myself and my Executive Council, on 18, 5.%12, 1,
the subject of the mission, and appended to them are copies of the evidence 2 2859,
taken before us; the result of which has been, as your Lordship will perceive;
‘the abandonment of the intention of keeping a police force at the mission, and
the determination to remove it, as soon as circumstances will permit, t6 a new
township or village, which is to be laid out at the distance of about nine miles
from the residence of the missionaries. I beg, however, distinctly to.state.to
your Lordship, that I have acquiesced in this arrangement rather out .of deference
to the wishes of the Church Missionary Society, than from any idea that the
presence of a few constables, under the superintendence of a magistrate who is a
married man, would be injurious to the mission ; and your Lordship will probably
concur in this opinion, when I state, that a party of soldiers under the command
of a non-commissioned officer had previously been quartered there, ever since the
mission was established, and that the missionaries had further granted permis-
sion to two unmarried settlers, with their convict servants, to reside on the
Ppremises.

Your Lordship will observe, that the evidence before the Council gives a very See Endl. A.1.
unfavourable account of the state of the mission ; and that a report of it, hardly to Minute No. 18,
less discouraging, is contained in a letter from the Rev. Richard Taylor, who is {1839) P- 45, ¢f
himself a missionary, to the Rev. Wm. Cowper, .the secretary to the local com-~ :{'e e ]
mittee of the Church Missionary Society at Sydney. 1 regret to be forced to ppoaties
say, that in my opinion, notwithstanding the statements in their annual reports,
alluded to in Mr. Coates’ letter to Lord Glenelg of the 31st October 1838, the
mission has as yet done little good in the colony, and I doubt whether much .
is to be expected from it; though certainly its chances of success would be
improved, by the withdrawal (which has been recommended by the local com-
mittee) of one. of the missionaries.

627. F - When
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When the missign was first established, Wellington Valley was at the extreme
verge of the European settlements in the colony, but during the last few years
grazing stations have been advanced so far beyond it, that it is-now on the high
road to a district very extensively occupied by seitlers; and as the road passes
through the centre of the missionary land, and close by their buildings, the mission
has become a regular halting place for travellers; and such it must remain, even

" after the police station is removed to the new village about to be formed.

Iregret that under these circumstances I cannot take upon myself to advocate,
with your Lordship, any extension of the pecuniary grant now annually made
by this Government to the mission, especially as in the case of other missions,
namely, that of the Wesleyans at Port Phillip, and that of the Lutherans at
Moreton Bay, one half of their expenses is defrayed by the societies to which
they belong; whilst, as far as I am informed, the Church Missionary Society
has only within the last year been called upon to contribute anything to the
support of the mission at Wellington Valley.

I beg to assure your Lordship, that there is no subject to which my attention
has been more anxiously directed, than that of the protection and civilization of
the aborigines of this country; and, in a separate despatch, 1 propose to bring
under your Lordship’s notice sume documents explanatory of the measures whici
have recently been adopted for this purpose.

. I have, &ec.
(signed) Geo. Gipps.

Enclosure in No. 8.
NEW SOUTH WALES.

Proceepines of the Executive Council, in refe to a patch from the Right
Honourable Lord Glenelg, dated 10th Nove!nber 1838 (N_o. 240), relating to the Abori-
ginal Mission at Wellington Valley, and their Complaint in regard to the establishment
there of a Police Station and Post-offices

Extracr from MiNuTe No. 10 of the Year 1839, dated 9 April 1839,

Present :—His Excellency the Governor; his Excellency Major-general Sir Maurice
Charles O’Connell, k. c. u.; the Honourable the Colonial Secretary.

His Excellency the Governor laid before the Council a despatch from the Right honour-
able Lord Glenelg, dated 10th November 1838, No. 240, transmitting a copy of a letter,
dated 31st October 1838, addressed to his Lordship by the secretary of the Church Mis-
sionary Society, bringing under his Lordship’s notice the present circumstances of the
mission to the aborigines of New South Wales, pmiculalw in reference to the police station
and post-office which had been recently established at Wellington Valley, to the serious
injury, as alleged, of the missionary establishment there, accompanied by a number of fetters
which had been addressed to the colonial government by the corresponding committeein this

See annexed List, colony of the society abovementioned, and other persons, relative to the subject in question.
referring to B.1,8,  His Excellency the Governor being desirous to afford time to the members for the perusal

- & 3, pp. 35, 36.
See also B, 4, 5,
PP- 37, 38

Appendix to Mi-
nute, No. 3913,

A.1, 9, pp- 39, 40.

Appendix to Mi-
* nute, No. 39/13,

and deliberate examination of these papers, the further consideration of the subject was
deferred.

Exrtracr from MinuTE No. 12 of the Year 1839, dated 17 ‘April 1839,

Present :—As before, with the addition of the Right Reverend the Lord Bishop of
Australia.

 WiTB reference to the proceedings on the 9th instant, relative to the Secretary of State’s
despatch on the subject of the aboriginal mission at Wellinswn Valley, and their complaint
in regard to the establishment there of a police station and post-office, his Excellency the -
Governor informed the Council that he had directed the attend to be requested of the
Reverend William Cowper, one of the members of the corresponding committee of the Church
Missionary Society, and also of Henry Fysche Gisbourne, esq. late police magistrate at
Wellington Valley, for the purpose of affording information on the subject to the Council ;
these gentlemen were then severally introduced and examined, and their evidence will be
found in the Appendix. The further consideration of the subject was deferred.

ExtracT from MiNuTE No. 13 of the Year 1839, dated 19 April 1839.

Present :—As on last Occasion.

His Excellency the Governor laid before the Council a copy of the apnual report of the
mission to the aborigines at Wellington Valley for the year 1838 ; and with reference to the

A.1, 3, pp- 42, 43. proceedings of the Council on the 17th instant, stated that Mr. Jobn Maughan, whose

name
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name had been alluded to by the gentlemen previously examined, and Charles Wray Finch, NEW SOUTH:
esq., & magistrate residing in the neighbourhood of Wellin%ton Valley, would to-day appear WALES.
before the Council for the purpose of affording further information on the subject of the — —— e
mission abovementioned : those gentlemen being then severally introduced, were examined, Eacl. in No. 8..
and their evidence will be found n the Appendix. Appendix to Mi
The Council are of opinion that the further consideration of the subject should be deferred,  PPETT™ to .
and that the attend of the gentl composing the mission should be requested. A. 3', 4»059}394,32’45-

ExtracT from MinuTe No. 18 of the Year 1839, dated 28 May 1839,

Present:—As on last Occasion.

His Excellency the Governor, with reference to the proceedings on the 17th and 19th - Appendix to Mi-
ultimo, relative to the mission to the aborigines at Wellington Valley, laid before the Council nute, No. 39/18,
a copy of a letter, addressed to the Rev. William Cowper by the Rev. Richard Taylor, A.1,p. 45 46.
dated the 6th of February last, giving an account of the opinion which, upon a recent visit
to the mission, he bad formed of its condition and prospects, which he represents as not-
being very satisfactory in respect to any perceptible improvement in the religious and moral
or social habiis of the adult black population. . )

"His Excellency likewise laid before the Council a plan or design for a town which had Appendix to Mi-
been proposed to be established at the junction of the Bell River with the Macquarie, at the Dute, No. 39/18,
distance of about two miles from the wissionary station, accompanied by the deputy sur--A- 2,P- ¢7.
veyor-general’s letter of the 21st of March 1839 (No, 89/113), transmitting the same.

is Excellency also stated that the Rev. William Watson had arrived, and was in atten-" Appendix to Mi-
dance ; being introduced, he was examined, and his evidence will.be found in the Appendix. 'nute, No. 39/18,

The Council having carefully considered the whole Subject, and particularly the opinions A- 3, - 47
expressed by Mr. Maughan and Mr. Watson, that there is a very suitable situation for the.
site of a town, at a place known by the native name of Nuria or Newry, upon the banks of
the Bell River, at the distance of about six or seven miles from the missionary station, they’
recommend that the deputy surveyor-general be directed to cause a survey to be made of the
place alluded to, and of the surrounding neighbourbood within limits not exceeding eight
miles from the missionary station, nor less than three miles, and to report particularly on
the respective advantages and disadvantages of the place in question, or of any other which:
may be deemed more favourable, as compared with the site which has been proposed at the
junction of the Bell River with the Macquarie.

Exrracr from MiNuTe No. 25 of the Year 1839, dated 22 August 1839,

Present :—As on last Occasion.

His Excellency the Governor, with reference to the proceedings on ihe 9th, 17th, and 19th
of April last, and 28th of May, in regard to the selection of such a site for a townor village
at Wellington Valley, or in the adjacent district, as not unnecessarily to encroach upon the
aboriginal missionary station there, now laid before the Council a letter from the deputy
surveyor-general, dated 13th instant, (No. 89/362) reporting that the ground at Newry (the Appendix to \li-
place which was recomwerded by Mr. Maughan, and the Rev. Mr. Watson) has been nute, No. 39/25,
examined, and found to be suitable for a village ; but neither is the inclination of the land: A. 1, p. 49.
so well adapted as that at the confluence of the Bell with the Macquarie River, nor is the
" site so central ; that the country about the lower or eastern road to Wellington has also
been examined ; but is found to be badly watered, and no suitable place for a village has
been discovered, A letter (dated 22d July 1839) from the police magistrate, Mr. W. Warre Appendix to Mi-
Barrow, is confirmatory of the above-mentioned report. nute, No. 39/25,
‘Ihe Council are of opinion that in order to leave the missionaries at Wellington Valleyin Letter from Rev,
the exclusive possession of the ground there hitherto occupied by them, as the land at Wm, Cowper to
Newry is represented as being not ineligible for the site of a village, they recommend the Cgl"“";‘l Sef"f"
that that situation should be fixed upon, and the police establishment removed to it from bry catec 23 July

Wellington as soon as circumnstances will permit. i:ﬁgé:;g::": a,
(True extracts.) ) 3, Pp- 49 50¢
Council Chamber, Sydney, (sigued) Wm. Macpherson,
8 April 1840. (ﬁerk of Councils,

A copy of a letter from the Rev. William Cowper to the Colonial Secretary (see page 50),
dated 26th August 1839, is herewith tr itted, as being ted with these proceed-
ings, although received too late to be laid before the Council at their last meeting on this
business, 22d August 1839.

(signed) . Wm. Macpherson.

Mixvutg, No. 89/10, B, 8.

LIST of Papers relating to the Aboriginal Mission at Wellington Valley, laid by Hi
xcellency the Governor before the Executive Counci%, 9 April 1};,3981 y Hls_

B. 1. A pesrarca from the Right honourable Lord Glenelg to his Excellency G
Sir George Gipps, dated 10th November 1838, No. 240, with ig enclosures, being cog::l:;":'

1. Letter from D. Coates, esq., secretary to the Church Missi i
Glenelg, dated S1st October 1838, v itstonary Society to Lord

7. F2 2. Letter
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2. Letter from Rev., William Watson for self and Rev. J. Gunther to Rev. William
Cowper, dated Sydney, 28th April 1838,
8. Letter from Sir George Grey to D. Coates, esq., dated 10th November 1838,

B. 2. A despaich from the Right honourable Lord Viscount Goderich to Major-general
Bourke, dated 21st December 1831, No. 49, with its enclosures, being copies of :

1. Letter from D. Coates, esq., to Horace Twiss, esq., dated 1st January 1830.

2. Mr. Twiss’s reply, dated 18th February 1830. .

8. Letter from R. W. Hay, esq., to Mr. Coates, dated 20th November 1830.

4. Mr. Coates’s reply, dated 30th Novembeér 1830, '

5. Letter from Mr. Coates to Viscount Howick, dated t1th October 1831, with copy of
instructions from the Church Missionary Society to Rev. William Watson and Mrs. Watson,
on their proceeding to New South Wales, dated 7th October 1831.

B. 3. Copies of the letters and other papers under this mark, laid before the Council and
enumerated in the following list have not been made, but the abstract given is believed to
contain all that is essential in them, and all that appears to be ry, when panied
by the evidence given by the persons examined beil:)re the Council, and the other papers of
which copies are herewith transmitted : )

‘L Letter from the Rev. Richard Hill, secretary to the corresponding committee in New
‘South Wales of the Church Missionary Society, to the Colonial Secretary, dated Sydney,
November 1833, t itting extract from letter from Rev. William Watson, dated 4th
November 1833, pointing out natutal boundaries for the land which the missionaries wish

-to occupy. On this letter.is minuted as “ the Governor’s (Sir Richard Bourke’s) decision,”

“ It is understood that the missionarigs are merely allowed the occupation of the land during

- pleasure, to prevent intrusion near their habitation to the prejudice of the objects of the

mission.” .

2. Letter from the surveyor-general to the Colonial Secretary, dated 17th December
18338 (No. 33/845), containing a more perfect description of the land abovementioned, viz.
Commencing at the confluence of the Rivers. Bell and Macquarie, and bounded on the
north and east by the River Macquarie, until it turns to the east at a point about two miles
south-east of Wellington station ; on the south-east by the hills to Welbong Caves, and on
the west by the hills about a mile west of the Bell to the confluence aforesaid.”

3. Letter from John Kinchela, jun.,, esq., police magistrate at Bathurst, to Rev. William
Watson, dated 30th November 1837, asking whether two of the renge of government
buildings at Wellington (partly occupied by the missionaries) could be conveniently spared
to be occupied as a lock-up and constables’ dwelling, and as an hospital,

4. Memorandum from the Colonial Secretary o His Excellency the Acting Governor,
Colonel Kenneth Snodgrass, stating that ¢ the police magistrate of Bathurst suggests that
Wellington should be notified as a place for holding petty sessions.”. Approved 20th
February). (signed) . S.

5. Letter from Rev, William Watson to John Kinchela, jun., esq., dated 2d March 1838,
informing him that the corresponding committee of the Church Missionary Society cannot
sanction the establishment of a lock-up and an hospital at Wellington, as the evil influence
of a European: population would increase the dificulty of converting the natives to the
Christian faith.

6. Letter from Rev. William Watson and Rev. James Gunther to the Colonial Secre-
tary, dated 12th March 1838, representing the great injury which will be caused to
the objects of the mission by the introduction of penal institutions, aud the increase of the
European population, and respectfully remonstrating against the proposed measures of the
Government.

7. Letter from Henry Fysche Gisbourne, esq. (appointed police magistrate at Wellington)
to the Colonial Secretary, dated 13th March 1838, respecting constables, and the appro-
prietion of part of the government buildings at Wellington for their use.

8. Letter from ditto to ditto, dated 17th March 1838, urging the necessity of a larger
esiablishment of constables. . .

9. Letter from deputy surveyor-general to Colonial Secretary, dated 2d April 1838, in
answer to inquiries about Mr. Hill’s letter (No. 1 of this list).

10. Letter from Rev. William Cowper, Secretary to the corresponding committee of the
Church Missionary Society, dated 5(ll;erApril 1838, requesting that, as part of the buildings
are required by the government, those next the river may be repaired and appropriated
to the missionaries, and that if Wellington is to be made a police station, the establishment
may consist wholly of married persons, favourably disposed towards the mission.

11. Rough sketch or plan of the Government buildings at Wellington, showing their
position, &e. .

12. Muute by his -Excellency the Governor, dated 31st May 1838, suspending further
proceedings relative to the permanent establishment of a police station at Wellington Valley,
until the return of the Lord Bishop of Australia from Van Diemen’s Land.

13. Monthly Report for the district of Wellington, by Mr. Gisbourne, to his Excellency
the Governor, dated 10th June 1838 ; the details in this report in reference to the mission
are nearly to the same effect as stated in his evidence before the Council.

14. Letter from Rev. William Watson to H. F. Gisbourne, esq., dated 20th July 1838 (in
reply to one from Mr. Gisbourne), stating that, having received the charge of all the Govern-
ment buildings at Wellington for the use of the missionary establishment, he cannot give up
any of them unless duly authorized so to do. i

15, Letter



ABORIGINES, AUSTRALIAN COLQNIES. 37

15. Letter from Mr. Gisbourne to his Excellency the Governor;. dated 21st July 1838,
transmitting Mr. Watson’s letter, and requesting that an order may be seut to the mission-
aries to select a part of the buildings, and deliver up the remainder, with a minute by his
Excellency, directing such an order to be sent. ° . i

- 16. Rev. William Watson to Mr. Gisbourne, dated 27th July 1838, apologising for declin-
ing a personal interview, detailing grievances the consequence of the arrangements in pro-
gress, and requesting that a copy of his letter may be forwarded to the Governor. N

17. Letter from Rev. Wm. Cowper to the Colonial Secretary, dated 2d August 1838, in
reply to inquiries as to ‘whether the ry, ications bad_been made to the mis-
sionaries respecting the appropriation of (a part of) the buildings at Wellington. Valley, and
requesting that the police magistrate there may be directed to avoid, as much as possible,
domg anything to obstruct the objects of the mission, but rather to assist and co-operate
therein as far as in his'power, with a minute by his Excellency the Governor, directing the
police magistrate to be instructed as requested, and the obligation of giving every assist-
ance to the missionaries urged upon him. :

18. Lelter from Mr. Gisbourne to his Excellency the Governor, dated 3d August 1838,
reporting his arrangements in regard to the appropriation of the buildings, and transmitting
a return of the prisoners tried by the bench of magistrates during the. month of July, by
which it eppears that the number of cases was seven; two of the parties. were sentenced to
corporal punishment, one to impri t, and four were discharged.

19. Letter from Mr. Wimn. Porter, superintendent of agriculture to the mission, to the Rev.
Wm. Cowper, dated 25th August 1838, expressing his dissatisfaction with the house allotted
to him, and generally with the establishment of a police station, &c. at Wellington.

Enclosure B. 4, to Minute No..10 of 1839.

TO His Excellency Sir George Gz;pps, Knight, Captain-Genera! and Governor-in-Chief of
the Territory of New South Wales and its Dependencies, &e. &e. &e.

The Humble Petition of the undersigned Magistrates, Landholders, Stockholders, and
Residents of the District of Wellington,
Sheweth, .

TuAT your petitioners, being landholders, stockholders, or otherwise interested in' the
district of Wellington, beg leave, before proceeding with the prayer of this petition, to tender
their thanks to your Excellency for having so promptly carried into effect the measure of
your immediate predecessor, by facilitating the establishment of a police force at Welling-
ton Valley, a measure which has effectually secured the peace of the district, and by which
your petitioners are enabled to maintain a degree of subordination among their convict and
other servants, impossible before. )

Before entering more fully into the subject of this petition, your petitioners beg to call
our Excellency’s attention to the state in which the district of Wellington now.is. Itisa
arge and populous district, rapidly advancing in prosperity, with a population gradually

extending to the northward and westward, far beyond the boundaries of the colony. The
- principal thoroughfare to the Macquarie, Talbragar, and Castlereagh Rivers bisects the

ellington district, passing througth

from whence it leads to the extensive pastures on the rivers above alluded to, which are now

thickly settled, and becoming more so every day. From these stat ts your Excellency

will be aware how great the traffic must be upon this line of road, and what inconvenience

travellers and persons attendiog the police court must be put to by the want of houses of

accommodation, not one of which is as yet established within the district of Wellington.

Your petitioners moreover, almost all of whom are owners of establishments or stations in
this neighbourhood, have occasionally felt the want of public stores, from which articles
necessary upon a farm wight be procured, without. the trouble, delay, and expense of send-
ing = distance of one, or in some cases even 200 miles to Bathurst, the nearest township
where their wants can be supplied.

Your petitioners have further to remark, another and a greater evil to which they are ex-
}:osed, by the distance of the nearest located township from the situation of their properties;

n the present scarcity of convict labour, it is necessary to employ many free men, while;
under existing circumstances, almost every man has to be hired from Bathurst, to which
place, after the expiration of his agreement, he almost always immediately returns; thus a
constant move is kept up among the labouring part of the population, tending to engender
unsettled habits, pernicious to the men themselves, and extremely detrimental -to. the .inte-
rests of your petitioners, which are centred in the permanent prosperity of the district,
Before concluding upon this point it may not be improper to notice, that every man who is
sent to hospital has to travel to Bathurst, an inconvenience which would have been more
severely felt had it not been for the unceasing exertions of Dr. Hathom, whose valugble aid
your petitioners have heard with greet regret they are in danger of losing, from his mubility
to continue a practice which must be both unsatisfactory and comparatively inefficient,
without the advantage of an hospital.

As a remedy for these evils, your petitioners beg leave humbly to request that .your
Excellency will graciously order & township to' be lsid out in an eligible situation at Wel-.

627. F3 lington
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lington Valley, a place your petitioners venture to name, as the intention of the government
80 10 do has been demonstrated by the fact of their having caused a reserve to be made
near the Caves for that purpose, although unfortunately there seldom being any waterin the
Bell River opposite that site, such a want would prevent it from being a desirable locality.

Your petitioners cannot affect to be ignorant that an opposition to this project has been
raised in certain quarters on account of the contiguity of the aboriginal mission; but without
entering into any lengthy discussion, your petitioners trust they may be ullowed respectfully
to submit that it would be a case of extreme hardship if the interests of the European popu-
lation of this district were to be compromised in order to prosecute an experiment upon the
natives, which, after upwards of six years’ trial, has proved a failure as regards the adults,
whatever may hereafter be the effect upon the children at present under tuition.

In conclusion, your petitioners trust they have shown, 1st. That the general state of the
district, and the peculiar locality of Wellington Valley, is such as to justify their present
application ; 2dly, That the granting the prayer of this petition will be conducive to the
prosperity of the district, by facilitating the establishment of houses of accommodation
stores, &e. &c., and by tending to fix und concentrate its population; and 3dly, That the
objections raised on account of the proximity of the mission, are objections that would apply
equally to the establishment of a police force, the traffic on the road, the neighbourhoodp of
any settlers whatever, or any other popular improvement which would increase the resources
or promote the advancement of the district.

our petitioners therefore pray, that your Excellency will graciously direct a township to
be laid out, and allotments put up for sale in Wellington Valley.

And your petitioners, as in duty bound, will ever pray.

(signed)
W. Lawson, jun., J. P. Alex. M‘Donald. Wm. Wilson.
W. H. Suttor, J. P. Gavin Ralston, G. Vaser.
Arthur Kemmis, J. P. D. Donald. William Thurlow.
John Mazxwell, J. P. John Jones. Charles F. Warne,
R. Odell Raymond, J. P. Thomas Jones. Arthur Wiggins.
H. F. Gisborne, J. P. John Street, J. P. Charles J. C. Campbell.
John Smith, John Passmere. Michael Bergin.
G. Tollemache. Edwin Rouse. R. Edenborough.
C. Wray Finch, A. S. Daly Campbell. John Kinchela, jun,, J. P,
Finch Hollingworth. Henry Price. J. Butler Kinchela.
Jobn Hogarth. Joha Maughan. James R. Booth, J. P.
Andrew Kerr. William Turner. Charles Forbes, J. P.

‘Wm. M‘Donald.

SURVEYOR-GENERAL’s REPORT.

THE best position for a township appears to me to be at the confluence of the Macquarie
and Bell Rivers, and which would take in a small portion of the land occupied by the
missionaries’; there are however two reserves in the neighbourhood, one at the Caves, as
mentioned herein, but which appears too small for the object proposed ; the other is more
extensive, but is situated at the wrong side of the Macquarie, according to the direction of
"the roads. The rough tracing will best enable his Excellency to determine the point,

(signed) _ S. A. Perry,
20 November 1838. Deputy Surveyor General.

Enclosure B. 5, to Minute No. 10 of 1839.
Sir, Sydnef', 28 Nov mber 1838.

I mAVE the honour to acknowledge the receipt of your Excellency’s letter, with the
accompanying papers, having reference to the formation of a township on a part of the
land occupied by the mission at Wellington Velley; those papers I submitted this day to
the consideration of the corresponding committee of the Church Missionary Society, and
I now beg leave to inclose 8 copy of the committee’s resolutions upon the subject.

I have, &c.

His Excellency the ‘Govemor. : (signed) William Cowper,

ExTRact from the MiNuTEs of the Corresponding Committee of the Church Missionary
Society, Sydney, 28 November 1838.

9. Tais committee having taken into consideration the communication received from his
Excellency the Governor, respecting the town or village roposed to be erected upon & part
of the land occupied by the mission at Wellington Valley; also the observations of the

Rev.
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Rev. J. Gunther, upon the very great diﬁicu]t{. if not the absolute impossibility, of
conducting a mission to the aborigines of New Holland, in the vicinity of any town or police
establishment ; it was resolved, that this committee do not consx.der themse]vps in a position
to offer any opinion upon the necessity or expediency of forming townshlﬁ on the land
located for the mission; nor have they ‘any funds at their disposal to meet the
re ing the mission npon ground uncleared, and without buildings ; but they would
beg leave to state, that as the mission was originally undertaken by .the Church Mis-
sionary Society, at the. instance of the Home Government, and the station at Wellington
Valley bad then recently been vacated, and the buildings were no longer required by the
lomal gover t, it was d d most advisable, from the eligibility of the site, and the
.economy of the measure, to establish the mission in that part of the colony ; this committee
must therefore refer the matter in question to the committee of the Church Missionary
Society in London; observing, however, that they fully concur in the opinion of the
missionaries, as to the total impmcticabilit{ of satisfactorily conducting a mission to the
aborigines of New South Wales, in the neighbourhood of any town.

(signed)  William Cowper.

Enclosure A. 3, to Minute No. 12 of 1839.

The Rev. William Cowper, Examined before the Executive Council,
Wednesday, 17 April 1839,

1 am of opinion that if the police station is continued at Wellington Valley, it will entirely
‘defeat the purpose for which the missionery station there was designed ; but the number of
stock stations in the vicinity of the missionary station is now so great, that I do not know
whether it would not be better to remove the missionaries 40 or 50 miles further into the
interior. One of the missionary gentlemen, Mr. Gunther, told me that he thought it would
certainly be better that they should go further into the interior, where there would be less
intercourse with the whites, but for the difficulty and expense of the conveyance of their
supplies from Sydney ; he was of opinion that the establishment of the police station had
been the cause of preventing the blacks from coming so frequently, or in such numbers, to
the missionaries as they previously did. The missionaries have been established, I think,
almost seven years at V‘}:llington Valley; I think they have made some progress towards
the objects of the mission; perhaps as reuch as could in that time be expected among such
a people. In Otaheite 17 or 18 years elapsed before any sensible benefit wus the result of
the labours of the missionaries among them: this also wus the case in New Zealand, and in
such similar undertakings as I have read the accounts of, 18 to 20 years appears in most
cases to have been as early as any sensible good was discernible.

I think the missionaries should continue their labours, but that they would do so with
better prospects of success if removed to as great a distance, and secluded as much as
possible from the white population. 1 would suggest and recommend that a station of
eight miles square, or 40,000 acres, with abundance of water, and a fair proportion of rich
soil, be alppropxiated, with protection, for missionary purposes exclusively, However
unblamable and correct in every respect the conduct of a police magistrate may be, he cannot

- at all times effectually watch over and control the persons under bim. Mr. (zxunther states,
that he had heard there is a great concourse of natives about 50 or 60 miles from Wellington
Valley, at a place where there is a tract of good soil, and an abundance of water, kanga-
ro0s, &c.; I am of opinion that the removal of the missiunary establishment to that place
could nut be accomplished for less than 3002 The expense of the removal, I think, should
certainly be defrayed by the Government, in consideration of the benefits which the publie
will derive from the new appropriation of the land and premises at Wellington Vglley;

1 think a sum might be obtained from the Missionary Society in London; I believe their

funds are very ample. The mission here has not since their arrival made any application

to the Church Missionary Society, for pecuniary aid ; the 5007 per annum allowed by the
colonial government has until the last year been adequate to the support of the mission.

I think that 1501, to 200, might be raised by private contributions in the colony, for the
beoefit of the mission. Religious instruction communicated to the blacks at such a remote
station, where there would be seldom or mever opportunities of their coming in contact with
or being exposed to the bad example or vices of the white population, would certainly less
effectually qualify the blacks for resisting temptations when such should befal them’; but
their minds are in so low and weak a state that they will for a long time require nursing
and gentle treatment and culture, all which could be more effectually accomplished at such
a remote station. Men just emerging from a barbarous or savage state, even with some
instruction, moral improvement and religious feeling, are not like persons who have been
brought up in the habits and feelings an§1 mental discipline of civilization ; the very par~
tially cultivated and more than semi-barbarous creature %aving no correct views of his duty,
nor any firmness or energy of mind to withstand allurements, is attracted by every new
scene or trivial exhibition, and is immediately drawn into temptation, and probably into immo-
rality and wretchedness.

The place to be selected shquld be at a distance from any road or thoroughfure, or place
now or likely soon to be occupied by the white population. The missionaries have some
cul(tjlvated paddocks, but the crops on them bad generally been indifferent, and the long
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recent drought - had mede them ‘still less productive; I do not think that nbandoning them
would be deemed any great sacrifice. They have a considerable herd of cattle, also a fiock
or two of eheep, I do not know what number; they frequently made distribations of meat
to the blacks, occasionally to the extent of 100 1bs. to 150 lbs.in a day. I have heard that
Mr. Watson had cattle and sheep of his own, which were grazed on the mission grounds;
as an apology for such being the case, he alleged that when at any time the state of the herd
belonging to the mission would hardly afford animals fit for slaugbter, he did not scruple to
give aid from his own herd. Mr. Gunther had neither cattle nor sheep, nor has he ever
shown a desire for having any. There was a long and painful correspondence between the
colonial committee and Mr. Watson, on the sabject of his cattle and sheep; he was
required by the committee to remove them to a distance from the mission station, and he
has at length done so, but he was very intemperate and used much unpleasant language on
the occasion.

There were also disagreements between him and Mr. Gunther and Mr. Porter, the other
two gentlemen of the mission; and the colonial committee were of opinion, and has re-
commended to the society in London, that another clergyman should be sent out, and Mr,
Watson should be withdrawn from the mission. The colonial committee consist of Mr,
M¢Leay, Mr. Macquoid, and myself. The committee had been of opinion that a properly con-
ducted police establishment would not be injurious to the objects of the mission, but great
complaints bad been made, particularly by Mir. Watson; the conduct of the constables and
witnesses and servants had been particularly complained of. The departure of the mail at
the hour appointed for Divine service has also been a subject of complaint, I am aware that
before a police establishment was placed at the mission station, a corporal and four private
soldiers were stationed there for the purpose of protectin% the missionaries. I am aware also
that Messrs. Raymond and Maughan were permitted by the missionaries to take up their
occasional residence in one of the spare houses at the mission station ; they did so'without
any authority from the colonial committee, nor did the committee even know of the circum-
stance until more than three years after the first occurrence of it; they are both unmarried
men ; no complaints of their conduct for three years had been made to the committee. [ am
not aware of the number of blacks who reside at, or are considered as in immediate
connexion with the missionary establishment; I think about 10 or. 12._reside there, and
are under daily instruction ; 1 do not know what number of ‘children are educated by them,
or what progress those children make ; mention of such particulars is made in the journals
transmitted yearly, or oftener, by the missionaries, to the committee, to be forwarded to the
parent society, but no copies of those journals are kept by the committee, and I cannot at
Ppresent state the numbers from recollection. Mr. Gunther’s journals have been regularly
received and transmitted ; Mr. Watson's journals have not been so regular to us; he may
have sent them latterly direct to London ; none have been received from him for some time,
I do not know what progress has been made by the German mission at Moreton Bay; the
Rev., J. C. Handt, stationed at Moreton Bay, is also supported out of the colonial allowance
of 500 1. The sum of 800/ per annum additional was recommended by Lord Glenelg, to
be granted towards the support of the missionaries of the Church Missionary Society, but
hitherto it has not been received.

I have never been at the mission station; my information is derived from the reports of
the missionaries, or from conversation with them, when any of them have occasionally been
in Sydney.

Enclosure A. 2, to Minute No, 12, of 1839.

Henry Fysche Gisbourne, Esq. 5. p., Examined before the Executive Council,
Wednesday, 17 April 1839,

Tue mission land at Wellington Valley is situated & hundred miles to the north-west of
Bathurst, in the fork of the two rivers Bell and Macquarie, and about two miles from their
junction ; the direct line of road from Bathurst to the settled districts on the northern and
southern banks of the Macquarie River, and also to those on the Talbregarand Bogan Rivers
passes through the missionsry.settlement. Since the above districts have become populous
there has been (and still is) a very considerable traffic upon this line of road, which, inde-
pendent of the conveyances attached to every farm in the interior, gives employment to
certainly more than one regular carrier. All the drays carrying stores to the stations below
Wellington Valley travel through the missionary settlement, and I have frequently seen two
or three encamped there at night ; nor is it possible that .th? ean go any other way, a8 this
line of road is the only one by which they can reach their ion. The population in

T

the neighbourhood of the mission consists principally of servants, free and bgn&, attached
to the establishments of settlers, which are immediately contiguous on all sides; Messrs.
Raymond and Montefiore have large establishments on land purchased from the Govern-
ment, each within two miles of the mission ; and there are also others, as well as ublic stores,
close at hand. The located districts which are accessible only by the line of road leading
through the missionary buildings extend 100 miles beyond the boundaries of the colony;
there is consequently a popaulation on all sides, and numbers continually passiug to and fro.
From the above ci t 1 ider Wellington Valley as an ineligible situation for a

ission at the p time, whatever it may have been formerly. A police force ;v'::. ﬁr(:‘fi

ion
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stationed at Wellington Valley about 12 ths since, consisting of one district constable,
one ordinary constable, and a scourger.. I was appointed police magistrate, and Mr.
Turner, the clerk of the bench, who was also post ter; the ber of constables has

Ly

been subsequently increased by the addition of a chief constable, two ordinary constables,
and a lock-up keeper. Previously to the establishment of a civil police at Wellington, a
party of mounted police and foot soldiers were stationed there, most of whom were un-
married ; the infantry were there nominally for the protection of the mission, but not being m
the least wanted they were withdrawn on my recommendation, These men had occupied
one of the government buildings lent to the mission, and two gentlemen, Messrs. Maughaa
and Raymond had had permission granted to them by the missionaries to reside in another,
which accordingly they have occupied for some years previously to my going there. The
missionaries had also allowed them to build a barn on the mission land, close to the mission
house, and to enclose a large paddock for cultivation; they had, I believe, three single
assigned servants on the spot. . Shortly after my arrival at Wellington, Messrs. Maughan
and Raymond moved to a house belonging to the latter gentieman, about two miles off,
and I took possession of the government building in which they had resided. The police
had some time previously been substituted for the military, so that as far as regarded the
residence of Europeans on mission land, things were just as they had been, with the exce
tion of there being a person in authority on the spot to keep the police in order. The whole
body of the police were scarcely ever at Wellington together, as I immediately stationed
two of them on the line of road ta Batburst, one at Gurry Goviar, a distance of 30 miles,
another at Mr. Maxwell’s, a distance of 12 miles from Wellington ; this reduced the num-
ber of constables at head-quarters to four, including the lock-up keeper, of whom three are
married men, and even of these two are almost always absent on duty ; so that in point of
fact the ber of Europ actually resident at Wellington has been upon the whole
decreased by the establishment of a police.

During my residence there I have never, to the best of my recollection, had any com-

laint of the whites interfering with the blacks, made to me by any member of the mission;
fhave more than once punished prisoners for taking black women, but these were women
with whom the mission had nothing to do, and the men were either taken into custody by
my order, or on the charge of their masters ; on the whole I consider that the establishment
of a police cannot possi{;%y have had a bad effect on the prospects of the mission, but if any
rather the contrary. I have always laid the most positive injunctions on every person
under my authority, not in any way to interfere with the missionaries in their endeavours to
convert and civilize the natives, and I have no reason to think that those injunctions have
ever been disobeyed ; the good order of the neighbourhood has been latterly better pre~
served, and the assigned and other servants on contiguous establishments kept under better
control; the passengérs on the road have been under a superintendence impossible before,
and [ should therefore say, that if these circumstances have caused any difference in the
prospects of the mission, it must be a favourable one. There must be a great traffic on the
road, and there is a considerable population close at hand, certainly some hundreds, within
a circle of 10 miles, and as this cannot be altered, I should conceive that a police must do

ood.
g -A site for a township has latterly been surveyed in the fork of the Bell and Macquarie
Rivers, and running down to the junction; it is on the land lent to the mission, and the
_junction is about two miles on the other side of the missionary establishment; the old
village reserve is about two miles on this side,* and on the edge of the mission land ; it is
entirely useless as a reserve, there being not sufficient water there at present, and the
supply being never to be depended upon ; the fork ‘of the two rivers is a very good site for
a township ; I think none so good could be found in the neighbourhood either within or
without the boundaries of location; it is opposite the only practicable ford in some miles of
the Macquarie River, and consequently on the high road to and from Bathurst : a town is
very much wanied there. Some time since I presented a memorial to his Excellency the
Governor from the settlers of the district, praying that one might be laid out, and the allot-
ments put up for sale; if they were put up, they would I think be rapidly purchased ; I
have had several applications for bits of land to build houses of accommodation upon and
general stores.  There arve two public stores close at hand,now, where rum might have been
sold in quantities of two gallons or upwards previously to the passing of the Licensing Act
of January 1839; I do not think much rum was sold in the neighbourhood, as I have never
seen a man, either black or white, drunk at Wellington, and 1 do not even recollect a case
of drunkenness having ever come before the Wellington bench, .

T have read the missionary report for the year 1837; itis in some respects false as
regards facts, and in all respects delusive as regards prospects; it is greatly exaggerated
both as to the number of natives attached to the mission, what has been done to them, and
what is likely to be done. I cannot believe that what is stated in the report as the average
daily issue of beef is correct; it may be so, but from what 1 know of the number of natives
and the meat killed, it seems to me next to impossible. The number of adult natives per-
manently attached to the mission is about 12, they are mostly young men, or very near it ;
they get rations of beef, aud I believe sometimes other luxuries ; for this.they work = little
by snatches, but are usually in a state of complete idleness. They are sometimes clothed,
and sometimes naked ; the most civilized of them that I have seen can read = little by
spelling ; they are in general quiet well-behaved men, in no way differing from many natives
that I have seen about the establishments of settlers; I say they are n general quiet, al-
ﬂxoggh the * parsons’ blackfellows,” as the;(y;r are called, have the reputation of being the
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best fighters on that side of the country ; they wander away sometimes, but do not usually
stay away long ; there is not one of them whe; in my opinipn, understands the least of
religion. ~They have repeatedly told me that they would stay with the parson as long as he
would feed them, and be Christians so long and no longey. I have frequently heard them
speak of the missionaries in the most contemptuous manner, and they as well as all the
other blacks, are very jealous of their women who are secluded in the mission house ;
thinking that I had some authority over the mission, many of the mission and other blacks
have applied to me to get their women away ; I know very little about the women under
missionary tuition ; I have never seen them except at a distance, I do not think I huve ever
been within a hundred yards of any one of them; they are kept very close; many of them
seemed to me to be children. I understood that they are far more civilized than the men,
and being closely confined, I have no doubt they may be ; if they grow up so it will, in my
opinion, %e productive of the worst consequences ; if they marry black husbands they must
lead a savage life, which from their acquired habits would be insupportable ; they would
therefore inevitably become the kept-mistresses of stockmen and shepherds, the fruits of
which would of course be a half~caste offspring. Of their numbers 1 cannot speak posi-
tively; previously to my arrival a6 Wellington Valley, it was, as I have been assured by
goed authorities, under six ; since public attention has been excited upon this subject, the
numbers have, I understand, beea increased: it is, if I recollect right, stated in the last
missionary report, that the number of natives attached to the mission is from 60 to 100;
I am sure that men, women, and children, it does not exceed 30; I do not believe it
exceeds 20 ; I have never during the whole of my residence seen anything like a hundred
there at one time; I do not think I have ever seen 50, including wandering tribes. [
do not know which are the slab houses alluded to in the report of the mission, but I su
ose one of them must be a half-finished hut opposite the mission house ; it had been in the
alf-finished state it was in whea I left Wellington, for some months, and was certainly, in
the civilized acceptation of the term, not habitable ; it was only half roofed, and not com-
plete in other respects; on the whole I consider the attempted conversion and civilization
of the aboriginal natives at Wellington Valley as a complete failure. The natives whom I
have seen, that do know any thing of religious forms and words, ridiculed them, not from
any intention to be blasphemous, but from sheer ignorance. A complaint was, I believe,
made by Mr. Watson, of prisoners_having been punished in front of the mission house. At
the time thie complaint was made I was away ; but having npon my return made inquiries,
1 was positively assured that the prisoners had always been flogged at thc;,mgaol during my
absence ; the gaol is about 800 yards, I should say more, from where Mr. Watson then
lived ; there was not the slightest necessity for any persons seeing the punishments who

"did not choose to look at them. After I returned I obtained permission from Mr. Raymond

to have the men punished inside his barn, and they are now punished inside one’ of the
unoccupied buildings.

Enclosure A. 1, to Minute No. 13 of 1839.

Sir, . Sydney, 17 April 1839,

I nave the honour to acknowledge the receipt of your letter, No. 39/140 of the 5th
instant, and agreeably to your request I have now the pleasure to enclose a copy of the
report of the mission at Wellington Valley for the year 1838. The excessive and continued
drought, I believe I may say nearly throughout the whole of the last year, has materially
darkened the prospects and hindered the work of the mission. The aborigines, perceiving
that the missionaries were unable to supply their various wants to the same extent as for-
merly, have, in a measure, discontinued their visits, and quently the missionaries have
had fewer opportunities of conferring with the aborigines on subjects of a religious and
moral tendency. I have written to the missionary, Rev. J. C. 8. Handt, at Moreton Bay,
for his report, but as yet there has been no opportunity of sending my letter. So soon as
1 shall have received the report from that station I will take care to forward to youa
copy thereof.

1 have, &ec.

The Honourable the Colonial (signed)  William Cowper.
Secretary.

Enclosure A. 1, to Minute No. 13 of 1839.
Anxvas RerorT of the Aboriginal Mission at Wellington Valley, for the Year 1838.

TN presenting their Sixth Annual Report the missionaries regret that they have fo record
the gradual disappearance of the adult natives from their scene of labour; for while for-

merly there were generally on the mission from 50 to 60, frequently 86, and, someti::des
upwards
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wpwards of 100 natives, since the month of July 1838 there have seldom been more than 20,
frequently not above six, and sometimes not one, except the young men and children, who
are now, strictly speaking, bers of the mi family, being under daily instruction,
and residing in or about the mission house. Ia the seed time those young men were em-
ployed in ploughing and harrowing ; some of them planted maize corn and worked in the
garden, but the extreme drought has disappointed them of any fruits of their labour; they
were all employed in washing and shearing sheep, and indeed they have rendered them-

selves useful to the missionaries in a veriety of ways. The formation of a police establish-

ment on the immediate site of the mission has proved in no small d8gree detrimental to
these young men, as being the means. of drawing them from their 1 and engag t
at the mission house, inducing them to wander about the establishment from one house to
another, to attend about the eourt on cdurt days, and, for a trifling remuneration, to spend
their time in fetching woud, water, &c. for the constables; policemen, and servants of other
persons connected with the police establishment: so far their attainments in religious and
other useful knowledge has been retarded. Although the missionaries deeply deplore this
circumstance as increasing their anxieties, partially counteracting their labours, und calling
forth their utmost patience, they feel happy to state that even amidst these distracting
and cir tances the young men have improved, both in reading the Holy Sotip-
tures and in acquiring religious knowledge. Thg frequently ask important guestions on
religious subjects, and the explanation of Holy Scripture, which proves that they are not
inattentive to what they hear and read. The children read daily the Holy Scriptures; they
have also commenced learning English grammar and geogtephy, and are taught writing and
accounts. The boys appear to be capable of learning any useful trade, and probably would
make considerable proficiency with proper tools and materials, and under a patierit instructor;
they have laid the floor of one of their own”huts with brick ends very well ; they are very
useful in the garden, and are pariial to working there, As it regards the adult natives
generally, to be occasionally visited by them, or occasionally to visit them in the bush, is
not sufficient, they need to be under ¢ontinual instruction and training like children, If; asis
almost universally asserted throughout the colony, that the aborigines of New Holland are
more deeply sunk in moral degradation, and possessed of less intellectual capabilities than
those of any other heathen country, it must follow of course that in endeavouring to raise
them in the scale of human society, and to make them acquainted with the Gospel of Jesus
Christ, before their case can be fairly declared hopeless, a longer time must be allowed, and
more energies put forth than have been devoted by missionaries in other parts before they
saw any permanent {ruit of their labour. The history of the Danish missions it Gresnland
and Labrador, of the London Missionaty Society’s cause in the islands of the Pacific, and
of the Church Missionary Society’s proceedings in India and New Zealand, shows most
clearly how many years of labour, trial, auxiety, and patience wete expended, before the
seed of Divine truth showed that it had taken root in the hearts of the respective
natives,
Mr. William Porter arrived at Wellington Valley in 1838, having been sent out by the
Church Missionary Society to take charge of the secular affairs of the mission, so that the
other missionaries find themselves at full liberty to devote their time to the great work to

which they were appointed, the teaching and instructing the natives in the knowledge of
Jesus Christ and his salvation.

(signed)  William Watson.
James Gunther.
Witliam Porter.

(A true copy.)
(signed)  William Cowper.

Enclosure A. 8, to Minute No. 13 of 1839.
Jokn Maughan, Eeq., Examined before the Executive Council, Friday, 19 Aptil 1839.

I mes1pED at Wellington Valley from 1835 until November last. I am not qualified (o
give an opinion as to the probable of the mission, having been too much engaged
with my own affairs to pay much attention to the proceedings of the missi With
to the children, however, I think much good may be done; but I do not think thatrany
benefit bas resulted to the adults, either males or females ; they can say prayers, and go to
church, but they only ridicule the prayers. Their numbers may be stated thus: children
six or seven : gdults, males, four or five; females, four or five,  The police establishment

I consider to be rather an agvantage than otherwise ; there is always a small party of
infantry there. Mr. Watson was always on good terms with them, andy permitted l:herg :o
reside on the station, '

Thad leave to plough seme of the paddack, and did so last year, after which I
the land which I had plou hed.' ’_]'here are fou:' or five native Znen,'all o}v:vhl;m ms:;v i‘:
<onsidered as attached to the mission, excepting one. I do not think that those nafives
27, G2 have
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have been in any respect improved by their intercourse with the missionaries, but I think
the reverse; they have become more cunning, and less industrious ; they do not appear to
have any desire to work even for themselves, unless when rewarded for so doing.

1 should think that there may genérally be about 40 or 50 natives at the native camp,
which is on the mission land ; but never so many as 80 or 100, unless at a corrobora. Mr.
Watson goes to the camp and reads prayers to them, but they pay no serious attention to
him. The numbers that attend church may be about four or five men, four or five women,
six or seven children. Many blacks are taken to the station by European strangers. I do
not think that any disposition to locate themselves has been exhibited by the blacks; out-
side of the buildings there are some bark huts, but T am not aware of any such huts being
in course of erection s is described in the -misgionary report,” The men like to show
clothing, but they soon throw it off and go naked; the wothen and children wear loose
baize gowns. My residence was about 200 yards from the house occupied by the mis-
sionartes, Whenever the natives turned their prayers into ridicule it was generally done at
the solicitation of whites ; they did not seem to have any serious impression of the sacred-
ness of dpx‘ayex‘s, nor to have any shame at ridicnling them, although sometimes they
expressed some fear of Mr. Watson hearing of their doing so.

From what I have heard, I think if natives were withdrawn from all intercourse with
Europeans but the missionaries, some good might be effected ; I do not think it possible
shey could be so separated at their present station (the only ford of the river is at the present
place), unless perhaps on some private lands.

1 have said, that with respect to the children much good might be done; but it is very
difficult to persuade the natives to give their children to the missionaries; and even after
doing so they often take them away again. 1 know that several respectable people have
visited the mission station and expresseti’ their gratification.

I do not think the report of the mission for the year 1837 a correct account of the present
state of the mission ; g think it calculated to mislead ; I think the result of the mission a
failure as respects the adults, but not so with regard to the children. The females were
kept so close that I cannot speak as to them.

The mission lands were occupied to a small extent, for the %:owtb, of grain, and the ,
remainder for grazing. The missionaries had some private stock, but to a very limited
extent, and they did not appear to pay any particular attention to it. )

The mission was beneficial to the neighbourhood in promoting order by the observance
of the Sabbath ; numbers of European servants, both free and bond, attended the church,
some voluntarily, others were desired to do so.

The establishment of a township, with police office and post-office, would not, in my
-opinion, be in any way hurtful to the missionary establishment, so far as respects the edu-
cation of the children, In respect to the females, Mr. Watson has had more difficulty in
keeping them from the native blacks than from Europeans. In respect to the males, Mr.
Watson has so little control over them, that I do not think the establishment of a township
would make any difference. The designed site for the township is the best that can be
fixed on, the line of road passing through it.

The military station there consists of a sergeant and two or three men; some married,
some unmarried ; they have little or nothing to do; they formerly obtained some employ-
ment from the missionaries, but latterly they have not been so employed. I am not aware
why the presence of constables, or a police force, should be more injurious than that of the
soldiers to the mission. When parents wish to see their children, they are permitted to do
so. The police force has not deterred the natives from coming to the mission. The police
establishment caused occasionally a great influx of strangers, who came to attend court, &c.
Flogging was performed in a garn erected by me, which is not in view of the mission
house.

‘The sowing of the grain happened in March 1838. [ vacated the house occupied by mein
September lust. I reside with Mr. Raymond. Mr. Gisbourne occupies the house [ vacated.
1 think a police station decidedly advantageous; 1 think a police station might be esta-
blished about six miles nearer to Bathurst, on the bank of the Bell River; it would be
outside the boundaries ; it would not be equal to the site at the conflux, I think the
presence of a police station would be beneficial to the ,

Drays often stop at the mission station ; the mission cannot prevent it, although they
have often objected. The establishment of a town at the conflux would cause dmi;s to stop
there ; it is about two miles from the mission station ; one dray in each two or three days
during the wool season might be the average number passing by.

Mr. Watson and Mr. Gunther are both married ; Mr. Porter is not so; Mr. Watson
takes thelead. Three or four strangers might occasionally pass that way.

Mr. Watson has a few sheep, about 120 or 130 in all ;' he had a few horned cattle, but
he told me that he had made them over to the mission ; the stock belonging to the mission
could not meet the daily issue. .




ABORIGINES, AUSTRALIAN COLONIES. 45
:
Enclosure A. 4, to Minute No. 18 of 1839.

Charles Wray Finch, Esq., Examined before the Executive Council,
Friday, 19 April 1839,

I nAvE resided near Wellington Valley, at a place about 30 miles from it ; Fhave resided
there 12 months. ‘I was not personaily acquainted with the missionarier.’ From the ¢on-
-versations I have had with the blacks I do not think euy good has been done. I have seen
the Mission Report of 1837; I do not think it a cendid one; it is calculated to lead the
public to believe that more"}as been dong than has been; I do notsee that the character of
the blacks is at all changed. % T have service at my own place; the blacks attended qnd
could repeat the Lord’s Prayer, but without'any knowledge of its meaning. I do not think
that they believe in the existence of a Good Spirit; they believe in an evil spirit. They
have no idea of a future’judgment, or of future rewards and punishments, '

{The missionaries are generally disliked among the blacks, but from what cause I cannot
1l. They are very averse to part with their children to the missionaries, and do not give an
thanks to them for their education. I do not think their habits of industry at all improved.
1 think the blacks always speak the truth; I have never been told an untruth by a black,
and I believe them to be homest; I have always found them so. T have seen as many as
20 blacks on the mission, and occasionally as many as 100. Wellington Valley is not their
head station, they have two other stations some distance off, at which they more frequently
reside ; I speak of the Wellington tribe. The same dialect is spoken for about 50 or 60

miles round. - ‘

1t is  difficult question to answer, as to whether the establishment of a police force has
oeen beneficial or injurious to the mission. If the missionary statements are correct, and
not overcharged, I think the vicinity of 2 police establishment would be beneficial to the
mission, as it would enable them to preserve order, and would also be a protection to them.
Since the establishment of a police force there has been less crime ; servants could not pre-
viously be kept in order. It has not lessened the number of natives resorting to- the mis-
sion; the police being there would increase the resort of blacks. The sight of punishments
would not deter the blacks from coming to the station; I know that they laugh at whites
for being subject to punishment, themselves being exempt. There are more blacks at
Bathurst than at Wellington Valley. I cannot say whether that portion of the report for
1838 which relates to the laying a floor with brick, and the blacks asking important ques-
tions during the progress, is & fair statement; my opinion is that it is an exaggerated one.
I am not aware that any benefit has resulted to adult blacks. I do not know anything
about the children. I visited Wellington twice during the last year. I think many other
Places in the neighbourhood of Wellington might be found for a mission station. A town-
ship is much wanted, and the conflux is the best place for it ; it cannot injure the mission;
it can have no effect upon it, surrounded as it would be by large establishments..

Enc_li)suxe A. 1, to Minute No. 18 of 1839,

~_Sir, L . . ‘ Sydney, 26 April 1839.
Ox the 22d instant I received from the Rev, Richard Taylor a letter, which it seems had
been written in this colony, and wes intended to be sent to me in February last, but was
accidentally carried to New Zealand, and thence returned to me through the Post-officé:
The corresponding committee of the Church Missionary Society being of opinion that the
statements in the said letter should be communicated to his Excellency the Governor and
the Executive Council, have desired me to have the honour to enclose to you a copy
- thereof, and at the same timé to request that the information which it contains may be

garded as confidential
. T have, &e.
Wm, M‘Pherson, Esq. Clerk of Councils, (signed) William Cowper.
&e. &e. &e.

Letter of the Rev. R. Taylor to the Rev. W. Cowper, referred to in the<foregoing.

Rev. Sir, Liverpool, 6 February 183

Havine recently returned from Wellington Valley, where I h:s an op ortunitr’;rlof g;m-
mining into the present state of our mission there, I beg leave to forwarg through you a
brief account of my visit to the corresponding committee of the Church Missionary Society.
On my arrival there, which was the day after the general fast, I found the valley of Wel-
lington presenting a_deplorable picture of the effects produced by the long-continued
drought. Not a vestlge of verdure was to be seen; the grass was completel; burnt up,
:::1 ;l‘:;:l th: .{ollnage ?1 the t{ﬁesba%pe;red toB have lost their usual colour.  Every crop bad

ailed ; and even the be i

feetg lete {)erfectl ; by of the Bell, which must average a depth of at least 40

27. G3 I found

NEW SOUTH
WALES.

Encl. in'No. 8.



46 PAPERS BELATIVE TO THE ...

NEW SOUTH 1 found the number of natives engamped in the neighbourhood of the mission house
WALES. very small, and very few of them: receiving any instruction. There were-from six to ten
young men residing on the mission pr:emiges, and 12 childrep living in Mr. Wetson’s house,
Encl. in No. 8. composing his school. I examined- #hend in the New Testament, which they read with great
facility, pronouncing it without any foreign accent, and readily answering many questions
which I put to them from it. They were also perfectly acquainted with Watts’, the Assemp-
bly’s, and another catechism, but tliey had not been taught the.catechism of our church.
These scholars were chiefly girl#% . The, two eldest were 15 years old ; they were mothers,
and had been rescued from the Bandg ef the whites, with whom they had’ lived from the
early age of eight years. I attended’a service given to the natives in their own language
by Mr, Watson, when 25 wer€ present ; it was’ extremely interesting. o+The greatest atten-
tion was paid to what was said, and I mhuch regrefted to find that this serxice was not given
so frequently as it ought to have been. I wasmuch grieved to noticg. the littly desire the
natives have to learn anything, their-only concern is about eating;. and I feel convineed
that the genéral idea entertained of.the missionaries is, that they are statjoned amongst
s them by Government only to distribute provisions. The missionaries have many difficulties
to contend with; they are surrounded by settlers who live openly in adultery, or with native
females, many of whom are children bought at the age of eight years, for oftentimes a mess
of pottage. Some are mothers at 13. These vile people use every means in their power to
prejudice the natives against their teachers; and whenever they »reguire their assistance,
scruple not to entice them away with the offer of a little rum. This description, I fear, too.
equally applies to the highest as well as the lowest—from the ruler to the ruled. The only
native I heard of who really appeared to be under the influence of religion (though there
-are several under instruction, and who take much delight in singing, and sing with great
sweetness), was a poor female, who was daily accustomed to retire to the bush for prayer.
A white man endeavoured to entice her to accompany him, and on her refusal shamefully
beat her ; but upon complaint being made, it was said if he were punished his dray would
be delayed, and consequently his master would be the sufferer ; he wus therefore permitted
to proceed. But I fear the missionaries are not free from blame themselves, since they do
not make any efforts to excite a more favourable feeling towards them. As I have already
intimated, there is Dot even a regular native service on Sunday, and only vne in English,
although there are two ordained missionaries. I plainly told them, if they would visit the
different stations near them they would shame the unnghteous deeds of their countrymen,
and hinder them from deluding the natives. At present, bein% totally neglected by the
missionaries, they delight in opposing them. A most lamentable want of unanimity like—
wise prevails in the mission, which cannot but materially suffer from it. The surrounding
settlers are now endeavouring to get Wellington Valley made a township of, and most pro-
bably they will be successful. There are so many immoral characters residing in the imme-
diate vicinity of the mission, that I fear it is of hitle real benefit. It is a question whether
it would not be more desirable that it should be removed further into the interior, and that
a large block of land should be set apart for that purpose, on which no whites should be
allowed to reside, or else that there should be several small stations in different localities,
that thus the tribes might be followed in their wanderings. They are a very interesting
Tace, and perhaps have been more maligned than any other on the face of the globe. They
are of a chcolate colour, several shades lighter than those in the vicinity of the sea, and
much better formed. They easily acquire our language, are partial to singing, and very
facetious, imitating with %:'eat exactness anything which may strike them in the manner or
tone of those they see. They are as expert in the use of the gun as they are with their
own weapons. The language is agreeable and expressive; it contains names not only for
every plant, but also for the different genera; and there are also words to distinguish
warsupial animals, as well as the flying one. Neither are they so destitute of religious
ideas as is commonly supposed. They believe in three gods: one they say made all
things, another is his son (which is very remarkable), a1_1d the third tells then; when to cor-
Tobery, appoints their ceremonies, and teaches them their sacred songs. Their foneral rites
are curious, and the manuer of constructing graves, which, covered with a tumulus of earth,
reminded me of our British cairns, 1 have thus endeavoured to give a faithful, though I
fear not very satisfactory, t of the p t state of the mission, as it appeared to me.
1 might have formed erroneons ideas respecting it ; if so, I shall be pleased to find myself
mistaken, .

Believe me, &c.
. (signed)  Richard Taylor,

(A true copy.)
(signed) William Cowper.

P
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. Erclosure A. 2, to Minute No. 18 of 1839.
By . .
(Neo. 39_[1_13.) o Lo

Sir, S . .. Surveyor-geteral’s Office, 21 March 1839.
In compliafice with the diréctions of his Egcellency the Governor, personally commu-
nicated to' me, I havé the honour to farward, for his approval a design for a town at
Wellington Valley. e o _— .
1 do not apprehend that t:é(’a_,.dema.nd for allotments in this town will be very great, but

that it will merely serve as &  of enabling a few trad to obtain a freehold.
Under these cir tances I-should ider.2/. per acre sufficient for the upset price at
present. P “ X
* 1 have, &ec.
The Hon. the Colonial Secratary, (signed) S. 4. Perrg,
&Ke. &t, &e. k - Dep. Surveyor-general.

.

Enclosure A. 8, to Minute No, 18 of 1839,
Rev. William Watson, Examined before the Executive Council, Tuesday, 28 May 1839.

I ruiNg that the contamination of the aboriginal natives by their intimate connexion
with the whites is very great. There is not a child at the station who does not wear clothing.
Drunkenness already prevails through means of sly grog-selling, and 1 apprehend it will
inerease if a township be formed there. Drunkenness prevails now more than before a
police magistrate was appointed. Before constables were appointed, spirits could not bé
legally sold. Constables themselves sold spirits. 1 have seen persons come out of consta~
bles’ Kouses drunk ; I saw them go in apparently sober. I cannot adduce proof legally
to convict them. Cursing and swearing to a great extent prevailed ; 1 did not réport so to
the police magistrate, as I thought he must have heard it himself.

The person at whose house such scenes occurred is not a constable now; he has resigned ;
his name is Morrissey. I believe he is on his way to Sydney now. I believe that all the
vices of Sydney would be intreduced by constituting the station a township ; although-evils
exist to some extent now they would then be greatly aggravated. Sometimes there are
40 natives residing at the station. Before the police establishment was formed, from 126
to 130 attended worship: 40 or 50 or 60 used to reside there. There are now 15 children
from two to 15 years of age, and seven or eight young men reside there, Two or three
married females reside in the house and two or three out of the house. [

I keep no journal or books, but & diary in which the number of natives visiting atithe
miesion station is entered. 1 have had 10 or 12 young men residing with me at the &tatior.
I'bad about 18 months ago the maximum number of domesticated natives; I had then
about 40. I keep no register. The natives have no Christian names. I keep an account
.of the rations issued. %one of the 40 were baptized. We were not anxious to baptize
them until they should be sufficiently prepared. I never have baptized any adult. I have
baptized five children, of whom two were boys, of eight and ten 'years of age. Out of those
five, four bave died ; one half-caste infent only remains. About 18 months ago about 60
attended Divine service frequently, but not constantly.

Mr. Maughan resided there about three years. Service was performed every day. The
same persons did not always attend ; about 60 generally attended, some coming and others

ing.

T have found some of them in the bush in a state of knowledge which surprised me.
I never heard of natives parodying their prayers, but I have heard that natives when absent
from the station have nevertheless said their prayers end grace. Mr. Taylor arrived oo
Saturday night, preached on Sundey, and was otherwise engaged on Monday. He heard
_the children read and sing, but did not ask them any questions. Thirteen children, with
the assistance of Mrs. Watson, make and mend their own clothes ; all are clothed.

We had 40 acres of land in cultivation, but only obtained half a crop. About the year
1834 we had 16 acres of wheat, off which we reaped about 500 or 600 bushels. We had
Onlky two crops off the land. -

went to Wellington Valley about six and a half years ago, when there were three
European stations there; now there are at least 100, and they are increasing daily. The
road passes through the mission buildings. The traffic upon it is increasing every year,
More drays passed last year than during the five and a half previous years. Government
cannot stop this increase, although it is very prejudicial to the black population. The
conduct of the Euro%eans in charge of the drays is very bad ; they do not act on Christian
principles towards the blacks, 1 do not reckon the police magistrates among the number
of Christian labourers. The only police magistrate that I know never attended Divine
service, nor did any of his servants. Mr. Raymond was a most regular attendant; Mr.
Maughan also attended very frequently. Mr. Gisbourne and I were not on friendly terms.
1 have never spoken to Mr. Gisbourne, but the correspondence between us was of an
unfriendly character.
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Mr. Gisbourfe said that the charge of all govergment buildings was committed to him.
He said so in a letter. Ihave the letter with me.—(Letter handed in and read.) Itexcludes
all the buildings in occupation of the mission; nevertheless 1 replied that I would look
for the keys of all the buildings, excepting some occupied by Mr. Porter. The prospects of
the mission were gradually improving before the police station was established ; but the
neighbourhood of the whites has been very injurious. Upon_almost every station (say -to
the number of 50 or 60,) aboriginal females are liviog with European men, many of them
being of very tender age.

Mr. Maughan and %Vlr. Raymond were there, by permission, three years and upwards. -
There were never any disagreements with those gentlemen; on the “contrary they were
always on good terms, They and their servants attended church and evening pruyers,
Messrs, Maughan and Raymond considered themselves under an obligation for being
allowed to remain there, and therefore perhaps laid themselves under restraint in their
demeanour towards us. The police magistrate was under no such obligation, and would
not consider himself amenable to us for his moral conduct. Drinking and singing, continued
thro!:fhout the night, set an example which would be very bad ; but the police magistrate
would not be checked by the mission. '

I do not mean to allude to the late police magistrate or any of his establishment indi-
vidually ; but, speaking generally, cursing and swearing and other bad language prevailed
to a great extent. Mr. Eagleston, superintendent for Mr. Passmore, was in my house one
night when there was a great deal of cursing and swearing at or near the police magistrate’s
house. Two young natives who used, before the police station was established, to remain
quietly at home, after that time spent much time abroad. .

Mr. Gisbourne and Mr. Raymond were on the bench about 1st February last, when a case
was tried before them in which Mr. Gisbourne’s servants made a complaint against me for
insulting them, beause I went at 11 o’clock at night to reprove them for making a noise and
swearing. I cannot remember that I ever made any prejudicial representation of Mr.
Gisbourne to Mr. Taylor. Mr. Gisbourne had no females at all, I think, The chief constable
was living with a woman, said to be his wife. There are three women at Wellington
Valley, constables’ wives. The soldiers were taken away about 18 months ago; they
behaved very well, At first there were six privates and one sergeant; latterly, since 1833,
there have been only three privates. Although the bad effects of the presence of a white
population were felt at their stations on the river, yet at the mission station the disad-
vantage was not so much felt as it has since been, owing to the immediate presence of the
constables. ‘The natives are very generous to one another, and have a commaunity of

oods.
& Mr. Maughan and Mr. Raymond have repeatedly examined children, and expressed their
admiration at their improvement. : .

The natives are not willing to give their children fo the missionaries, They say, ¢ White
men advise them not to give up their children.” In many cases the aboriginal women
murder their half-caste children. = They say that they are instigated to do so by their white
fathers, I have heard two particular instances in which white men had done ‘so. I ques-
tioned one of the men on the subject ; he denied it, but [ believed it was true, All these
cases occurred before the police establishment was formed ; one was found out just after.
The children so destroyed were all half-caste. I never heard of a black child having been
killed. I do not remember whether or not I ever made any communication to the Adtorney-
general. 1 think I did in 1833, about a child being murdered by a female at the instigation
of a ticket-of-leave man ; but it could not be substantiated.

1 do not think the evils resulting from the establishment of the police station would be

ot if the establishment were at a greater distance off. I do not think a, police
establishment, within seven or eight miles of the station, would produce any bad conse-
quences ; but if established within two miles it would certainly be injurious, but not eo.
much so as under present circumstances, when the mission and police establishments are at
the same place. Draés usually stop at the river, about 400 yards, or at the junction, about
one mile and a half off, but oftener at the latter. ’

I think there is an eligible place for a township at Nuree, about seven miles on this side
of the mission station ; it is on the Bell River, beyond the boundary. Mr. James Smith has
a stock station there, There are many persons who have not signed the petition for fixing
on the junction of the river as the site for the townshig.

The reports for 1837 and 1838 are strictly true, and are not coloured or exaggerated.

There were about 60 natives at Wellington Valley last week. I am certain that any
person who had land at the station for some time, and taken notice of our proceedings,
would be satisfied of the truth of the statements in those reports, I will instance Dr.
Curtis, who manages for Mr. Montefiore and Mr.J.J.Moore. 1 am afraid that _the anxiet
of Messrs, Raymond and Maughan for the establishment of the township, biassed their
minde unfavourably towards the mission. iy . .

Those natives who are under instsuction have advantages in point of food which the
others have not. We cannot afford clothing to the whole of them. 1 am afraid the white
population has not benefited, or but very little, from the missionary labours. We have
two Englich services every Sunday. When Mr. Taylor was there Mr. Ganther was absent, -
on which account there was only one service that day. * There is no regular native service,
because when natives who understand English are p t, it is not d 4 Y.
There: may be from 10 to 20 stations within 10 miles of the mission, I have visited all of
them a hundred times. I have seldom seen anybody but the hutkeeper, -

°
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We have distributed perhaps 100 Bibles and prayer-hooks during the, time we have
resided there, We have made many attehpts to obtain, or rather inquiries to ascertain whether
we could obtain the attendance of the shepherds, but without success. We allow parents
to come and see their little children, If the station should be removed I do not think we
shall succeed so well. ) .

I think the blacks capable of learning anything as quickly as whites, In their s¢vage
state their minds are quite uncultivated. Their physical strength is equat to that of the
whites. I have understood that the evidence of native blacks would not be admitted in the
courts. They are not, generally speaking, given to falsehood, unless ‘from some powerful
motive. I have had a young man five or six years; I never knew him to tell & falsehood.
I think that some of the men are very jealous, whilst others agnin will compel their wives
to go to the whites against their own inclinations. I think that the more general inclination
of the black men would be to dispose of their wives for profit. There has not been any
particularly ung t correspond with the committee. I have about 50 or 60 head of
cattle and some sheep; they have not been on the mission land for these five years.
About 100 to 150 head of cattle and 1,000 sheep belong to the mission. The mission
consumes about 800 pounds of meat per week ; and the sheep would weigh, say about
40 pounds each. The first inquiry about my own cattle and sheep was in November 1837.
The mission is entirely dependent on the 500 L a year from the Government.

Enclosure A. 1, to Minute No. 25 of 1839.

(No. 39/362.) Surveyor-gencral’s Office, Sydney,
ir, : 13 August 1839.

1 nave the honour to acquaint you, for the information of his Excellency the Governor,
that Mr. assistant-surveyor Ogilvie having been called up to ascertain and report with
teference to your letter, 8d June last, No. 39/383, on a suitable situation for a town in the
Wellington district, in lieu of that at the confluence of the Bell and the Macquarie, to
which 1t appears that the missionaries object, reports, that he has inspected the ground at
Newry, and finds it to be suitable for a village, but that it is not so central, nor are the
features or the inclination of the land so well adapted as that at the confluence of the Bell
with the Macquarie Rivers ; and further, that he has examined the country about the lower
or eastern road to Wellington, and has not succeeded in finding any suitable spot, as that
line of country is badly watered and of an inferior description.
. I have &c.

The Hon. the Colonial Secretary. (signed)  S.A. Perry, v.s.c.

e

Enclosure A. 2, to Minute No. 25 of 1839,

Sir, R ’Sidney, 23 July 1839,
W&z‘: reference to the correspondence and to the interviews which have taken place
betwedn his Excelléncy the Governor and the corresponding committee of the Church
Missionary Society, relative to the location of a gover t civil establishment on the spot
which was specially allotted to the missionaries at Wellington Valley, under the sanction of
the Right Hon. the Secretary of State, the corresponding committee request that you-will
have the goodness to inform his Excellency, that as no communication has yet been received
by them on the subject since myself and the Rev. Mr. Watson were examined before the
Executive Council, the corresponding ittee, in phi with the instructions of
the parent committee, contained in a letter dated in London, 22d December last, of which a
copy is herewith transmitted, feel it their duty to request respectfully, that his Excellency
will be pleased, as soon as practicable, either to remove the civil establishment from
Wellington Valley altogether, or to remove the mission to a different station, where the
improvement of tie religious, moral; and social condition of the aborigines may be most
conveniently, most extensively, and most permanently promoted. .

At the same time the corresponding committee beg leave to state, thatin consequence
of the increased and heavy expense of the mission at Wellington Valley, occasioned by the
long-continued drought, the scarcity of wheat and meat, and the difficulty of obtaming
supplies, the agents of the Church Missionary Society have been necessitated to_draw upon
the society for the sum of 345/ 1s. 9d.; and as such scarcity and difficulty still continue,

.the corresponding committee would respectfully solicit the favourable attention of the
colonial government to this matter, and pray that some additional pecuniary aid may be
afforded for this mission, in order to meet the present and past extraordinary expenditure.

. Ihave, &e.
The Hon, the Colonial Secretary. (sigued) William Couper,
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NEW SOUTH
WALES. New Holland Department,

Encl. in No, 6. Dear Sir, . ) Church Missionary House, 22 December 1838.
- . 8 1. We enclose a duplicate of our letter, in this department, of the 7th instant, and have
since received no communication from you in it. ‘

2. After having considered what is stated in your late despaiches, we do not see any
reason to change the views expressed in our former letter respecting the injurious conse-
quences which must, we apprehend, unavoidably follow to the mission by the location of

¢ government civil establishments within it. 'We therefore renew our request to the corre-
sponding committee to press on the local government either the removal of those establish-
ments altogether, or the location of the mission in a different situation, but one wherein the
improvement of the religious, moral, and social condition of the aborigines may be most
conveniently, most extensively, and most permanently promoted.

3. The usual publications for, the New Hollan! R’lission are included in the present
shipment by the  Achilles,”

We remain, &ec.
(signed) D. Coates, Sec. c.m.8.

(True copy.)
(signed) William Cowper.

Enclosure A. 3, to Minute No. 25 of 1839.

Sir, Police Office, Wellington, 22 July 1839.
Witn reference to your letter of the 3d June 1839, in which you request that I will
ascertain whether, in my opinion, some eligible spot might not be found near Wellington
Valley for the erection of a township at a distance of not less than three nor more than
eight miles from the missionary establishment, and in which you state it has been suggested
“that such a spot might be found on the River Bell at a place called Newry, I have the
honour to state for the information of his Excellency the Governor, that having visited
Newry, and not having seen any land there so well calculated for the site of a township as
that at the junction of the Bell and Macquarie Rivers, I appointed a day for 2 meeting of
the settlers in this district, in order that I might ascertain what was the general opinion upon
. the subject, which meeting, in conset}luence of the shortness of the notice, was not attended.
1 therefore beg leave to refer you to the petition, signed by all the respectable persons in the
district, first presented to his Excellency the Governor, which prays that a township may
be laid out at the junction of the Bell and Macquaire Rivers; and to state that in my
opinion, no equally eligible spot cin be selected for that purpose within the above-mentioned
distance, from the buildings occupied by the missionaries.

I have, &ec.
(signed) W. Ware Barrow, 3.».,
The Hon. the Colonial Secretary. Police Magistrate.
Si Sydney, 26 August 1839,

r,

By desire of the corresponding committee of the Church Missionary Society, I have the
honour to enclose for the information of his Excellency the Governor, a copy of the
minutes made at their meeting, held the 23d instant, upon the affairs of the mission at

‘Wellington Valley.
1 have, &e.
The Hon. the Colonial Secretary. (signed) William Cowper.

-

MinoTEs of the M;zeting referred to in the foregoing.

Sydney, 23 August 1839,
Corresponding C ittee Church Missionary Society, New Holland Department.

Present :— Alexander M‘Leay, esq.; Thomas Macquoid esq., and Rev. W. Cowper.

Minutes of last meeting read. .

Read letters from Rev, J. C. S, Handt, dated July 26th and 28th, 1839; also read letter
from Mr. William Porter; dated 20th Angust 1839,

Upon Mr. Porter’s letter it was resolved— .

1. That with reference to the unhappy disunion of the missionaries, this committee are
still of the same opinion as expressed in their Minate, and in the communication made in
February last, respecting the expediency of removing the Rev. W. Watson from the mission
at Wellington Valley, and supplying his place with another missionary of a more conciliatory
disposition. ’ -

2. That this committee recommend to the parent committee, the appointment of & cate-
chist and schoolmaster, as now suggested by Mr: Porter. ™

* 3. That
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3. That the additional expense hereby to be incwred be solicited from the Home NEW SOUTH.
Government. : . WALES.

4. That instead of the quantity of land suggested by Mr. Porter, this committee recom-
mend 16 square miles, or 10,000 acres, as nearly In the form of a square as may be Encl. in No. 8.
practicable, and well wi d, be solicited from Gover t

6. That while the corresponding committee admit that hitherto little has indeed been
effected for the religious or moral improvement of the aborigines, yet as the mission at
Welli:fton Valley is the only one established in New South Wales, and if this be relin-
quished it is very probable nothing further in this way will ever be attempted with Govern-
ment support, this committee would therefore, with every consideration which h ity and
justice, religion and morality can suggest and sanction, recommend the adoption of more
efficient measures for ameliorating the condition of the aborigines.

rue copy. .
« PY-) (signed) William Cowper.
— No. 9. —
(No. 61.) No
- Copv of a DESPATCH from Governor Sir Geo. Glipps to Lord J. Russell.  Sir Georg.egG.ippl
to Lord J. Russell,
My Lord, Government House, Sydney, 7 May 1840, 7MY 1840,
Ix connexion with my despatch of this day’s date, No. 60, on the subject of Page 35 =

the mission at Wellington Valley, and the protection and civilization of the
aborigines of this colony, I beg to enclose to your Lordship copies of the follow-
ing documents :

1. Copy of a memorial addressed to me by certain of the settlers in the coun Memor;
of Grant, and district of Port Phillip. : ty M

1]
2. Copy of the answer to the same, sent according to my direction, by the 18 4pryp
: é:)lonial Secretary of this Government. o Nom 380

. : )
3. Copy of a letter from Mr. Dredge, Assistant Protector of Aborigines at —XZFeb. ,,
Port Phillip, to the Superintendent of Port Phillip, tendering his resig- M
nation. )
4. Copy of 4 letter from the Colonial Secretary to the Superintendent of Port ~2¢4pri ,,
Phillip, in answer to the same. M
5. Copy of instructions recently given to the Superintendent of Port Phillip, ~284pr , P
to cause reserves to be made for the aborigines in that district, each M
reserve to be the station of an assistant protector. .

I beg to state to your Lordship, that these documents are selected out of a
- vast number bearing on the same subject, for the purpose only of showing, that
notwithstanding the great difficulties against which we have to contend, this
government is making every exertion in its power for the protection and civili-
zation of the aborigines. *

For the same purpose, 1 subjoin a return of the number of persons now 2¢ May 18,
engaged in the undertaking, and an estimate of the annual expenses incurred m
on this account by the colony.

: I have, &e.
(signed) Geo. Glipps.

Enclosure 1, in No. 9.

TO his Excellency Sir George Gipps, Captain-General and Governor-in-Chief of New South Encl. 1, in No. gs
‘Wales, &e. &e. &c.

The humble Memarial of the Undersigned Proprietors of Land and Stock in the County

-of Grant, :
Sheweth,

Tuar the attention of memorialists bas been painfully directed to the condition of the
aboriginal inhabitants of this district, by the many outrages committed by them, on the per-
sons and properties of the colonists, and by the rapidly proceeding diminution of the numbers.
of the native population, tending in all appearance to tieir final and utter extinction; sheep
are being daily stolen, driven away, and destroyed; servants so frightened as to be unfit to
Q|s<;harie their duties, and in meany instances murder has been committed. That memo- -
nalésts ave no protection or safeguard against the repetition of such outrages, for although

27, H2 an
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NEW SOUTH although an assistant protector of aborgines has been for e considerable period stationed in
WALES. the district, his presence bas rather encouraged the native tribes in their aggressions, while

) he has not, so far 2s memorialists are able to discover, rendered them any service in defend-
Eccl. s, in No. g, ing their rights, or protecting them from the lower classes of the white population, nor do
memorialists conceive his procedure in any degree fitted to improve the condition of those

for whose benefit he is understood to be stationed here. X

That memorialists beg further respectfully to state, that the border police has been .
equally ineffective in protecting them, being never on the spot to prevent the occurrence
of aboriginal -outrage, and in every instance where the attempt has been made having .
1failed in extricating truth respecting reported collisions between the white and black popu-
ation.

That it appears to memorialists that some alteration in the low as affecting the
aborigines is necessary, many of the offences which they are in the habit of committing
being cognizable only in the Supreme Court; and they would respectfully submit to your
Excellency the propriety of making legislative provision for the summary treatment of
aboriginal outrages, by the local magistracy, and for affixing such punishment to their
offences (to be inflicted on the spot), as will tend to deter others from similar crimes.

That while memorialists complain of the aggressions of the aborgines, they beg respect-
fully to assure your Excellency, that they are not insensible to the claims of that unfortu-
nate race to humane and kindly treatment, and are mcst anxious to’see proper measures
adopted for the amelioration of their condition.

That it appears to memorialists that the osiginal occupants of the soil have an irresistible
claim on the Government of this country for suprort, i h as the p of the
colonists abridges their means of subsistance, whilst it furnishes to the public treasury a
large revenue in the shape of fees for li and on stock, together with the
vel:‘lzv large sums paid for land seized by the Crown, and alienated to private individuals.

. That it appears to memorialists that the interests at once of the natives and the colonists
would be most effectually promoted by the government reserving suitabie portions of land
within the territorial limits of the respective tribes, with the view of weaning them from their.
erratic habits, forming thereon dep6ts for supplying them with provisions and clothing, under
the charge of individuals of exemplary moral character, taking at the same time an interest in
their welfare, and who would endeavour to instract them in agricultural and other useful
arts. R :

That memorialists would respectfully express their firm conviction, founded on past
experience, and from observation of what is now passing in the district, that religious in-
struction by missionaries taking a deep interest in the temporal and eternal welfare of the
aborigines, forms the only means of effectually civilizing them, and they would suggest that
this be kept in view in any arrangements attempted for Qettering their condition.

That while memorialists humbly conceive that the duty of supporting the aborigines, as
well as that of protecting from aggression those who pay so largely for the privilege of
oceupying the territories once possessed by them, devolves upon the government, they have
no doubt that any judicious plan for the civilization of the natives, would be liberally sup-
ported by many philanthropic individuals, who desire to preserve them from extinction, and
to see them raised to the rank of Christian and civilized men.

In conclusion, memorialists would humbly but earnestly implore your Excellency with
the least possible delay to adopt some efficient measures commensurate with the great
object in view, to protect the colonists from native outrage, to prevent the utter extermina-
tion of the aboriginal race, and to impart to their condition every improvement of which it is

susceptible.
(signed)

- AlexanderThomson, Chairman. Alex. Kemp. William Timms,
Geo. Jno. Read, Junior. Edward Kemp. J. N. M‘Leod.
David Fisher. George Russell. Thos, Wright.
Joseph Tollace. Robt. Sutherland. Hy. Gibb.

T. S. Pollock. Joseph Sutherland. Alex. Bird.

Thos. Austin. Alex, Irvine. Henry Aunderson.
James Austin. John Davenport Bromfield.  Arch. B. Yuille.

Jno. Riddle. E. D. F. Hamilton. T. Clarke, D. Surgeon.
N. H. Pettitt. W. Caurter. Frederick Dewing.
John C. Francis. A. Lloyd. Hugh Murray.

Geo. Smythe. Thomas Armytage. A. Morris.

H. D. E. Russell. Thomas Rickett. J. Kinross,

H. Bishop. James Hope.

Enclosure 2, in' No.'9.-
) .

4 . Colonial Secretary’s Office, Sydney,

Fael. 2,1n No.g. Gentlemen, - © e ag A;il 1840, ylnes,
I Am directed by the Governor to acknowledge the teceipt of your memorial relative to
the aboriginal ‘natives at Port Phillip, and to express to you, that although he greatly

regrets to hear that insecurity etill prevails in the district wherein you are settled, in conse~
' - quence
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quence of the depredations of the sborigines, and of collisions between them and the ser
vants of the settlers, he is happy to find that the sacred duty of the government and
people of this colony to protect and" civilize the aborigines is distinetly recognized by the
memorialists. ‘ .

His Excellency directs me to remark that the memorialists' cannot be ignorant that the
government has of late strenuously exerted itself to fulfil this acknowledged duty, as weil
as to afford protection to the lives and property of the settlers, and that of the three distinct
systeins which are now in operation for the purpose of effecting these objects, two have been
introduced and set in motion within the last two years. His Excellency considers it by far
100 early as yet to pronounce that all these exertions are failures, and that if they ultimately
do fail, it will only be from the want of that support and co-operation of the settlers them~
selves, which the government has a right to expect.

Twelve months %:;d not elapsed when the memorialists addressed his Excellency, since the
Protectors sent from England by Her Majesty’s Government entered on their duties, and
both the Gover tand the people of England will expect that the experiment which
these gentlemen were commissioned to try shall not be too hastily condemned or aban-
doned.

The border police has been found iu the northern portions of the colony to be productive
of great good, and the Governor has no reason to conclude that the same will not be the
case in the district of Port Phillip, although in a country where settlers are allowed to drive
their flocks to volimited distances in search of pasturage, it is impossible that the govern-
ment can follow them with & police force adequate on all ions to insure perfect security
of life and property. L.

Notwithstanding the inconveniences which have been frequently represented to arise in
the neighbourhood of Wellington Valley, from the reservation of an extensive district of
country for the exclusive use of the aborigines, I am directed to say that his Excellency is
disposed to think such reservations to be desirable, and that heis glad to find the memo-
rialists coincide with him in this opinion. The failure or alleged failure of the expeviment
at Wellington Valley has hitherto prevented the government from forming any other equally
extensive reserves ; but the promise of success which is afforded by the recent establishe
ment of the Wesleyan missionaries in the county of Grant, is an t to p d,
and a far greater o t is the opinion in favour of such establishments now ex-
pressed by the memorialists.

In reply to that part of their memorial in which the enactment of a law is asked for,
-which shall subject the aborigines to a more summary jurisdiction, for the punishment of
offences, than other portions of the free population of this colony, I am instructed by the
Governor to sug, that the subject is one which requires very grave consideration, and that
he very much doubts whether the enactment of such a law could be permitted, unless its
provisions were extended fo white men as well as black, and especially to cases in which
men of European origin may be found to interfere with black'women. :

In conclusion, I am directed by his Excellency to add, that he is determined no exertion

shall be wanting in him to give to each of the three systems of protection, which are now in
operation, a full and fair trial, and that his Honour, the superintendent of Port Phillip, will
be authorized to spare no reasonable expense in rendering each of them efficient. :
1 have, &ec.
Alexander Thomson, Esq. Chairman, (signed) E. Deas Thomson,
‘and the Gentlemen Proprietors of Land Stock in the
' County of Grant, signing the Memorial.

.

Enclosure 3, in No. 9.

Sir, . Goulburn River, 27 February 1840.

. 1 B2c to submit for the consideration of his Excellency the Governor, and for the
information of the Right honourable the Secretary of State for the Colonies, the following
brief notice of my engagement and employment as assistant protector of aboriginies in
Australia Felix, and to request to be made acquainted with His Excellency’s pleasure there-
upon as early as possible. )

When it was first proposed to me in England to undertake the office of assistant pro-
tector of aboriginies, I was %iven to understand that it was to be as much s possible of
a missionary character, and that consequently preference would be given to men who had
‘been accustomed to public religious teaching ;- that it was desirable they should be men with
families ; that the Government would render the situation respectable, and provide for the
‘protectors and their families a suitable residence, and all other facilities for the accomplish-‘
ment of the great objects of their undertaking. °

Having for many years felt a considerable interest in’ promoting the extension of Chris-
tianity amongst heathen tribes, I was induced to relinquish the comforts and advantages of
an English home, and transfer my family to New Svuth Wales. The aliowance of passage-
money, 100/, though an adequate provision for a single man, was insufficient to procur: a
passage for a family, except in a vessel the accommodations and provisions of which were
anything but respectable. A gracious Providence, however, brought us safely to Sydney.
Here we were destined to encounter a chilling reception, to incar heavy expenses, and to
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endure an amount of oblogquy which could not well have been exceeded had we been
expatriated for notorious offences. Having received instructions to proceed to Port Phillip,
after some demur about my family, a passage was provided in a vessel which was taking
down emigrants and soldiers; but such was the crowded state of the vessel, that the only
accommodation it afforded to myself, wife and two daughters, and luggage, was a cabin six
feet square. My two sons were obliged to sleep in a lumber-hole of a most wretched
description, and I was compelled to pay the freightage of such things as could not be stowed
in my cabin. On my arrival at Port Phillip, I had also to pay for the conveyance of my
luggage to Melbourne ; no residence having been provided for my farhily, our sojourning
here was in a tent. The price of provisions, &c. was so high, that the protectors found their
salaries to be barely sufficient for the maintenance of themselves and families, and addressed
a joint application for the allowance of rations to the families, or an equivalent in money.
His Excellency Sir George Gipps was pleased to grant a commuted allowance of 10s. 6d,
per diem, which was staied to be in lieu of rations for the families, forage for & horse, and
out of which we were to feed and clothe the two prisoners attached to each protector. This
allowance took place after three months’ residence at Melbourne, when { received instruc-
tions to proceed to the district of the Goulburn River, as the scene of my future operations.
For the conveyance of my equipment and supplies to a distance of more than 80 miles through
the bush, I was furnished with a cart and one bullock. ‘To the inquiry, how my family were
to be removed thither ? I was answered, * The Government has only to do with you, and
knows nothing of your family.”

It being utlerly impossible to convey my own supplies to o great a distance with such
means, and being anxious to commence the duties of my office, I procured three additional
bullocks at my own expense, which I heve hitherto kept, and employed whollyin the public
service. My family continued to reside in a tent at Melbourne until the winter, when the
state of their health required that they should remove into a house. The expenses entailed
by this circumstance were more than my limited means would allow, and I therefore took
measures to remove them to a miserable slab hut which I had constructed, principally with
puy own hands, on the Goulburn River. By this removal, I was involved in an additional
heavy expense. Though this measure was rendered necessary as a matter of convenience
and economy, it was the occasion of much hardship to Mrs. Dredge, who, for various
reasons, being unable to obtain a female servant, was compelled to submit to the perform-
ance of such constant domestic drudgery as she had not been accustomed to, and 2 con-
tinuance of which the delicate state of her health will not admit, while our daughters are
entirely debarred from any opportunity of obtaining instruction, both my time and that of
their mother being wholly occupied with other matiers. :

On my airival 1n this country, I was informed that the office would be one of an entirel
civil character; and 1 was subsequently appointed a magistrate, 2 distinction I never coveted,
but one, so far as 1 was concerned, almost entirely nominal, inasmuch as I received instroce
tions that I was not to act in a magisterial capacity, not even to issue a warrant for the
apprehension of an offender, should I be applied to for that purpose under the most urgent
circumstances, unless the aborigines were concerned.

The duties prescribed for my performance are of such a character as to defy the possibility
of performance ; as for example, I am required to proceed 85 miles into the interior, to con~
vey thither my equipment and supplies, and to fetch vp provisions, &ec. for the natives with
one bullock, when it was well known that one bullock could not draw thither the empty
cart; I am expected to move about the countr{, and to make returns of the numbers, names,
sex, and age, together with a registry of births and deaths, &ec. of the aborigines of the
numerous tribes, and sections of tribes, inhabitingand perambulating the vast tract of country
from Mount Macedon to the River Hume, and indefinitely in contrary directions ; and yet to
take charge of stores and impl ts, and tr it a monthly return of the half ounces of
tea, and sugar, and flour which 1 am to issue to the natives ; all of which, and much more,
I am to do myself. The government knowing nothing of my family, if any of the articles
become spoiled, or otherwise unavailable, it 1s to be at my risk, although no store is pro-
vided for their security. 1 am required to act against the blacks as well 'as for them,
thereby necessarily inducing in their minds a degree of suspicion sabversive of their con-
fidence, and calculated to expose me to their resentment. .

To the public it would appear that my salary and allowances are extravagant; it is not
generally known, however, that out of the additional allowances which were granted in lien
of rations, &ec. I have to feed and clothe two prisoners, and keep in repair tents, cart, &c.;
-consequently, when the high price of provisions, &c. is considered, it may be supposed that
little remains in the shape of rations : and in consequence of the heavy expenses to which
I have been subjected in removing from place to place, &c. during the two years that I have
been in’ the pay of the government, but a miserable balance of salary and allowances
remains.

I am therefore disappointed and dissatisfied. Disappointed, inasmuch as the office is not
what it was represented to me in England it would be; it is not of a religious, but a civil
character. I was selected for the office partly that my family might form the nuclens of
civilization amongst the natives, but are not Tecognised here; and so far from its being
Tespectable, no degradation short of banishment can exceed it. My wife’s health is con-
sequently injured instead of promoted by the change of climate. i

am dissatisfied, inasmucg as duties are required which with the means furnished T am
unable to perform, and I am receiving money from the resources of the colony without
rendering a satisfactory equivalent, whilst responsibilities are incurred which I see no way..
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«of discharging with credit to myself, the satisfaction of the publie, and the benefit of the
suffering abonigines. . .

1 heg therefore most respectfully to tender my resignation of an office which, as at present
constituted, according to my judgment, must fail of attaining the benevolent and praise-
worthy object for which it was created.

. . Yhave, &e, .
To G. A. Robinson, Esq. 3. 7. {signed)  James Dredge.
Chief Protector,
&e. &e. &e.
Enclosure 4, in No. 9.
Sir, Colonial Seeretary’s Office, Sydney, 24 April 1840.

I wavE the honour to acknowledge the receipt of your letter of the 4th instent (No. 141),
-enclosing one which Mr. Assistant-protector Dredge has addressed to the chief protector
tendering the resignation of his appointment, and giving the reasons which have led him to
take this step; and I am directed by Sir George Gipps to inform you, that there are some
statements in Mr. Dredge’s communications which require observation. ~

The Governor knows nothing of the circumstances which led to the appointment of
Mr. Dredge, or whether his having a large famil% was considered an advantage or not ; but
the Secretary of State expressly informed his Excellency that no promise or expeetation
was held out to him of any emolument whatever, beyond his salary of 25017, a Zeﬂr; and,
in defining the duties of the assistant protectors, his Lordship’s words were, that they were
“ to attend the aborigines, if practicable, in their movements from one place to another,
antil they can be induced to assume more settled habits of life,” 1f, therefore, Mr. Dredge
came out with the expectation that his employment was to be,that of a missionary oply;
that he was to be stationary at a fixed establishment, to have a house provided for him, and
all his expenses paid, with a clear salary, in addition, of 250/ per annum, his Excellency
must say that he very greatly misunderstood the terms of his agreement. )

The protectors were made magistrates by order of the Secretary of State; and that this
‘measure, which was calculated to add to their respectability, should be complained of b;
Mr. Dredge, appears to the Governor extraordinary. They were certainly recommended to
act only in cases in which the aborigines were 1ed, a dation which was, in
his Excellency’s opinion, quite proper; but they were not prohibited from acting in any
;:l:sg H al;d it 1s even their duty to dct whenever circumstances may oceur urgently to require

elr 80 doing. . ’ :

Mr. Dredge is wrong in saying that, for the conveyance of himself and family a distance of
80 miles, he was furnished with only one bullock and a cart. {n addition to the bulloek and
the cart, he was allowed 10 5. 6 d. per diem for travelling and other incidental expenses ; and
this allpwance was given him for the whole year, raising his pay-from 250 /, to about 440/,
and putting him, as nearly as possible, on an equality with the commissioners of Crown lands,
whose duties are somewhat of an analogous nature, and who, his Excellency is happy to say,
bave generally been found to be amongst the most efficient officers of this government.
This allowance of 10s. 6d. a day the Governor still considers to be ample, and he hag no

" intention whatever of increasing it. S

Mr. Dredge says he was dissatisfied from the beginning: the Governor believes he was,
end g0 also were the other protectors; and this is one of the reasons, perhaps, why his
Excellency, from the beginning, has had so little reason to be satisfied with them or their
exertions. From the begianing he observed in them all, and even in their chief, a disposi-
tion to. complain a great, deal, and to write a great deal, but to bestir themselves in their
Eroper avocations very little. Instead of going to the aborigines, the aborigines were

rought to them at Melbourne, where, a5 might easily have been foreseen, they became the
prey of new diseases, and learned new vices. ’ ’ )

Mr. Dredge complaing that he has been called uion to act against the aborigines, as well
as for them. A case may possibly arise to make such a measure necessary; but, as
a general rule, the Governor has no hesitation in saying it should be avoided.

he annual allowance for the contingent expenses of the protectors was purposely fixed
low (300 1), beeause it was the Governor’s object to avoid, as far as possible, the bad prag-
tice of giving presents to the aborigines, which in general, instead of exciting in them a desire
10 earn money by labour, or by making themselves useful, tends to confirm them in their
habits of idleness. The sum of 300 per annum his Excellency thought, and still thinks,
quite sufficient to be expended in presents; but had he found it to be well expended, he
would not perhnps have pbjected to increase it. :

Mr. Dredge, since he left England, has cost the public from 800 to 1,000 ; and if his
resignation be now accepted, the Governor must say the public will have received from him
very small services in return ; nevertheless, be will not refuse to accept his resignation, if
he still wishes to tender it.

The Governar directs me to add, that he cannot increase the personal allowance of the

Pprotectors, neither can he exempt them from the duty of itinerating amongst the tribes of
aborigines in their respective districts. He cannot consent to lock on them as missionaries

instead of protectors; he is, however, anxious, by all means in his power, to make their

labours efficient ; and when he seés the same disposition amongst them, he will not refuse
627, H4 . to
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to entertain and duly weigh any proposal res?ecting them, or their duties, which may co'me
before him with the approval and rec tion of the superintendent of Port Phillip,

I have, &c. )
His Honour C. J. Latrobe, Esq. (signed) E. Deas Thomson.
Superintendent, Port Phillip.
Enclosure 5, in No. 9.
Sir, i Colonial Secretary’s Office, Sydney, 28 April 1840,

I nave had the honour to receive and submit to the Governor your letter of the
3d instant (No. 40/137) with its enclosures, on the subject of Mr. Assistant Protector
Parker’s desire to select a homestead on the Leddir River; and in reference thereto I have
the honour to communicate to you his Excellency’s pleasure, that a reserve of one square
mile may be made for each assistant protector, on the same principle as the reserve for the
Wesleyan missionaries in the county of Grant; and the Crown commissioner should be
instructed to allow of no stations within five miles of the jprotectors’ residences.

Great discretion should, however, be exercised in the selection of proper spots for the
residences of the protectors ; they should be especially remote from the great lines of com-
munication: and, in this point of view, his Excellency is inclined to think that the present
selection is objectionable, as Mr. Robiuson, in his letter forwarded by you, says it is crossed
by Major Mitchell’s line of road. The reserves for the aborigines should be as remote as
possible from the settled districts of the colony, otherwise all the difficulties will recur which
the mission at Wellington Valley has had to contend with.

It is at the same to be {nderstood that the square mile, or 640 acres, forming the inner
reserve, is intended for cultivation, and the other reserve of five miles in radius (or a circle
of 10 miles in diameter) for the hunting ground of the natives; but as every effort ought to
be made to induce them to engage in the pursuits of agriculture or regular labour, the extent
of their hunting grounds should gradually be curtailed instead of increased ; and it is for this
reason that his Excellency proposes to make the inner reserve a permanent, and the outer
only a temporary one. .

The Governor would, however, invite you to use your own discretion in forming these
reserves, and to act no further on these instructions, without further reference to his

Excellency, than you may yourself approve of.
I have, &c.

His Honour the Superintendent, Port Phillip. (signed)  E..D. Thomson.

Enclosure 6,in No. 9.

EstimaTe of the Annual Expenses incurred for the Civilization and Protection of the
. AsoriGINES of New South Wales. '

ProTECTORS : £ s d £ s d
Salary of chief protector = - - - - . 500 - -
.Salary of four assistant protectors, at 250 L. each per
apnum -~ - - - - - - - 1,000 - -
Allowance to the chief protector, in lien of stationery
and clerical assistance - - - - - - 100 - - -
Commuted allowance to the four assistant protectors,
in lieu of forage and servants, at 10s. 6. each per
dem - - - - - - - - 768 12 -~
For donations, at the discretion of the chief protector - 300 - ~
) 2,668 12 -
Borper Povice: ’
Salary of three Crown land commissioners, at 500 pe
annum - - - - - - - - - 1,500 - - "
Salary of six Crown land commissioners, at 4507 per
annum - - - - - - - - - 2,700 - -
The cost of forage of horses, rations to men, and various
contingent expenses, cannot be correctly estimated,
but say -~ = & e 4 - - r«{10000 - =~
! 14,200 - -~
Carried forvard - - - - - £.]| 16,868 12 -~
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) £ s d
Brought forward - - - - -| 16,868 12 -
MissioN ESTABLISHMENTS : £ s d
Salary of Rev. L. E. Threlkeld, missionary
at Lake Macquarie - - - ~|150 - -
Allowance for the maintenance of four con-
vict servants -~ - - - - 86 ~ -
. 186 - -
In aid of the mission of the Church Missionary Society
at Wellington Valley - - - - - - §00 « -
In aid of the Wesleyan Missionary Society at Port
Philip- - =~ - - - <« - - 600 - -
In aid o];the German mission at Moreton Bay - - 500 - = '
;786 = -~
Donations of provisions, clothing and blankets, for distribution, by the
- several police magistrates, and Crown Commissioners,say ~ <« =] 1,400 - -
ToTAL - - = £, 20,064 = -

Audit Office, Sydney, New South Wales, (signed) William Lithgow, Auditor.

4 May 1840,
N. B.—The Border Police is not exclusively employed for the protection of the ahorigines,
t as explai
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but it was instituted principally on their , a8 exp d n Sir George Gipps’s Des- -

patch of the 6th April 1839, No. 65.

_ . — No. 10, —
(No. 128.)
Cory of a DESPATCH from Lord Jokn Russell to Governor Sir George Gipps.

Sir, Downing-street, 5 August 1840.
. WirH reference to Lord Glenelg’s despatch (No. 240, of the 10th November
1838), I transmit to you herewith a copy of a communication which I have
received from the secretary to the Church Missionary Society, in which he
again brings under the consideration of Her Majesty’s Government the state of
“the society’s mission in New South Wales, and urges the claim of the society
to some further support in aid of their mission.

I referred that representation to the Colonial Land and Emigration Com-
missioners for any suggestions which they might have to offer in regard to the
proposals of the society, and the further measures to be taken for the security
of the aborigines; and I enclose a copy of the Report which I have received
on the subject from the Commissioners.

In, transmitting to you this Report, I must unreservedly express my sense of
the extreme difficulty with.which the question is surrounded ; and although
the suggestions of the Commissioners are well worthy of the consideration of
the local c%'overnment, yet I do not, in the present state of the case, feel myself
warranted in expressing my decided concurrence in them. I can therefore
only’ recommend the question to your immediate and serious consideration,
confident that it i3 unnecessary to impress upon you, that with you rests the
continual duty of devising and executing plans for the benefit of the aborigines.
You alone can effectually perform that duty ; for although you may be assisted
by the suggestions of Her Majesty’s Government, it is impossible to furnish
you from hence with definite instructions for your guidance on this subject.

I have, &c.
(signed)  J. Russell.

Enclosures in No. 10.

My Lord, . Church Missionary House, 14 Feb. 1840.
lJn: directed by the committee of the Church Missionary Society to bring under your
hin's p H

ideration the circumstances of the mission to the aborigines of New
Holland.
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This mission was undertaken by the committee in .the year 1830, at the instance of your
Lordship’s Predecessor, Sir George Murray. The principle on which the committee under-
took the mission was; that the society should find two missionaries, and that Her Majesty’s
Government shpuld assign a sum of 500/ per annum for the support of the mission, and
defray the outfit and passage of the missionaries. The committee were also led to expect
that the Government would favourably consider an application for an enlargement of the
pecuniary grant} should the mission proceed satisfactorily.

Unhopeful asithe undertaking was, from the degraded character of the aborigines, and
from the demordlizing effects on ;thenr of their contaet with the cconvict population of the
colony, the progress of the mission, in the melioration of their condition, was as considerable
as could reasonably have been expected. The ittee, in conseq ; addressed a letter
to Lord Glenelg, 17th December 1835, soliciting an increase of the annual grant, and the
assignment to the society of a tract of land at Wellington Valley, where the mission was
located, in trust for the benefit of'the aborigines, and in subserviency to the extension of the
mission to them, A coiy of that letter is hereto amnexed.

- To this applicatiom Lord Glenelg replied through Mr. J. Stephens, 30th June 1838,
encouraging theicommittee to expect the assignment to the society of the land in question,
and an merease of.the annual grant, : o o
.. Previonsly, however, to Lord Glenelg’s communication to the above effect reaching the
Governor of . New South Wales,, meqsures had been adopted for placing a police establish-
ment at Wellington Valley. It was immediately felt by the missionaries that such & pro-
‘eeeding involved cofisequences destructive to the beneficial working of the mission. Repre-
sentations 1o thig effect were addressed by them to the local government, to the committee,
and to their representatives in New South Wales. The subject was, by direction of the
committee, brought under the notice of Lord Glenelg, in a letter dated 31at October 1838,
a copy of which is annexed. ' . ' )

In Teply to that letter, the committee were informed by Sir George Grey, 10th November
1838, that Lord Glenelg had directed the Governor of New South Wales to transmit &
report on the whole subject, and had called his attention to the instructions upon it
addressed to his predecessors.

The committee have recently learned, by a communication from the Rev. W. Cowper,
their correspondent in Sydney, 4hat’ the Government had come'tg the determination to
remove the government establishment from Wellington Valley, and for the present to allow
the missionaries to eecupy the land there as heretofore. o

In another communication Mr. Cowper transmits a copy of a letter from the Hon. E. D.
Thompspn to himself, under date of. 5th August 1839, in which Mr. T. states: “ I am
instructed by his Excellency to inform you, with respect to the farther pecuniary assistance
which yeu apply for in aid:of the mission, that he regrets he has no funds out of which it
can be afforded.”

Under these ci 4 the ittee have directed me fully to lay before your Lord-
ship the whole state of the case, and to solicit your effective interference to place the
mission o a permanent footing, with sufficient pecuniary means for its support and pro-
gressive extension; - .

Your Lordship will observe that the Governor's sanction for the continuence of the
missionaries on t};xe land at Wellington Valley is only temporary. This is'a state of thiz:a
whelly incompatible with steadily carrying out eny plans, however well devised, for
improvement of the religious and social conditien of the natives. In any ease this would be
highly inconvenient and disadvantageous ; but in the actual state of the aborigines of New
Holland it precludes all reasonable hope of success.

The present annual grant of 5007 is also quite inadequate to support two missionaries
and a farmer, of whom' the present establishment consists, with the subordinate agents,
educational and agricultucal, which are indispensable for advantageously carrying forward
the mission. i

The committee strongly solicit the permanent assignment to the Church Missionary
Society, ir trust for the support of the mission to the natives, of the entire district at Wel-
lington Valley. The extent of the tract of land in question is set forth in an official notice
of the Governor of New South Wales, issued in the year 1833 or 1834.

The committee deem it essential to the successful prosecution of the mission, that this
grant should not be liable to resumption so long as the conditions of the trust are fulfilled
by the committee. .

The eommittee farther earnestly impress on your Lordship’s attention the necessity, for the
welfare of the natives, and for the due exercise of the infl of the missionaries over them,
that effectual measures should be taken to prevent any intrusion of the colonists, especially
of the stockmen, in the district assigned to the mission, on any pretext whatever.

With regard to an increased pecuniary allowance the committee are compelled to state,
that in the present sitnation of tge Church Missionary Society’s finances they cannot appro~

miate any portion of ‘them to the New Hollend mission ; they therefore earnestly call your
ordshits attention to the provision of the requisite _pecuuiary means for supporting an

undertaking entered on at the special desire of Her Majesty’s Government. .

As the 'Froposed grant of land, if duly secured to the society, would, it is conceived, by
being rendered productive by agriculture and grazing, through the a%evncy of the very com-
petent farmer now forming part of the society’s establishinent at ellington Valley, the

" pecuniary grant might gradually be diminished as the land gradually advanced in pro-

ductiveness ; {he committee wish it to be understood that they have no desire to recffive
’ ! om
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from Government, either by direct grant or through the cultivation of the soil, any larger
peouniary amount than-can be advantegeously employed in promoting, by the most effeetive
meuns, the religious, moral, and social 1mprovement of the aborigines.

I have, &c.
Right Hon. Lord John Russell, a. &, D. Coates,
&e. &e. de. See, C. M. 8.
My Lodd, Church M.iasionary House, 17 December 1885.

1 am directed by the-committee of the Church Missionary Society to request your Lord-
ship’s attention to the state of the mission to the aborigines of New Holland.

This mission was undertakén by ‘the society- at the instance of Her Majesty’s Govern-
ment. It was commeneced at Weilington Valley, about 240 miles N.'W. from Sidney, ‘in
October 1832, by the Rev. William Watson, end-the Rev. J. C.5. Handt; since that
period the missionaries have addressed two annual reports to His Excéllency the Governor
of New South Wales, one for-the year ending 81st December 1833, and the other for that
ending 31st December 1834. 1 beg ‘to draw <your Lordship’s attention to the following
passages in the missionaries’ last report, as illustrative of the progress of the mission. )

“The prejudices which formerly were -0 strong against the missionaries® are in » great
measure removed, and many of “them have acknowledged that the design of the mission is
a good one, and they believe by and bye, “ blackfellow make a light ™ (acquire knowledge).
The natives have left their wives at the mission house 'in large pumbers for months succes=-
sively, when they have gone on their -expeditions into the bush. The natives in general
have come to the establishment in la.rger numbers than in the preceding year, occasional
10 the amount of 80 and 100. They have also remained longer there, ‘and evidently wit
more eonfidence, ‘Many have been induced fo work in the mission garden, in‘the paddock,
&c. 'In the spring, one ‘youth was engaged in driving bullocks at plough, and occasionally
ploughing. During the harvest eight natives were daily employed 1n reaping. Several hpve
planted maize, corn, melons, and pumpkins, and sown tobacco seed for themselves. Some
of the children have each a smali plot of ground in'the mission garden, which they respec-

fively-eultivate for themselves. ) _

-# The missionaries have itinerated;on several ions ‘to “the distance of ‘from 40 to*76
wilesin each:direction. 'On these journeys, when ‘they-have met with natives who had seen!
themat Wellington Valley, ‘the ‘most friendly disposition has ‘been ‘invariably mamfested:
They have also given sufficient evidence that they had not'forgotton‘the daily custom at the
mssion house of presenting prayer and praise tothe Great:God and Saviour of mankind, by
zeadily kneeling - down and uniting-with their Christian teacher in this sacred duty. o

* '@ There- have been at different times on-the establishment during-the past year 30 children,
#o ‘whom inetruction has been given ; some have remained but .a short time, others longer,
and some have continued with the missionaries. It has been remarked, that the native
éhildren might be taught to imitate certain ‘sounds; or'to remeniber those imitations, and no
mmore, Butithe missionaries are-happz to-say it is far otherwice. The gate to knowledge
# in'a great measure secured against their admission, and they manifest no curiosity to’know
what is contained therein. ‘Learning to read appears to-them a-work of ‘impossibility, and

" therefore they ‘have 1o heart to it ; but when they have once become able to read, and their
minds being thereby expanded, they become inquisitive ; learning is no longer looked on'as
a'task, but esteemed as a privilege, as-well as a source of delight.

-"The establishment is occasionally visited by natives from the distance of 100 miles.

*But it must be acknowledged-that until the missionaries-are able to address ‘the ndtives:
familiarly in the gboriginal language; no considerable success can be expected ‘from ‘tiréir’
labours.  During the past year, constant attention has heen given to collecting words
=nd sehtences, analysing them ; forming-a vocabulary and arranging matter for a grammar,
Thedollowing portions have been translated intothe aboriginal language; 1st.'The Lord’s
Preyer, ‘the Apostles Creed, and the Ten Commandments; 2d, ci:pters i.-ii. and ii. of
Genesis ; 3d, i. . jil. iv., part of v. viil. xxvi, xxvii. and xxviii. chapters-of 5t. Matthew's’
Gospel ; 4th, some of the-miracles of our Lord. i o

It was thought more eligible to translate an accoytit of ‘the creation of ‘the world, ‘the
introduction o% moral evil, the decalogue, the birth of Jesus Christ; His baptism and temp-
tationrin the wilderness; ‘some of *His miracles ; His accusation, trial, death, and fesur-
rection, as forming the leading subjects of converse with the natives, than -to proceed
regularly with one book. : -

On one occasion, when a portion of the Scriptures in the aboriginal language was being
read, the natives who were round the hut, on'hearing it, came in and sat round the misgion-
ary-‘of*their ewn accord. ‘When he had finished, one of them, almost in an extacy, jumped
up-and exclaimed, *“ Book fer blackfellows, book for blackfellows.” o

‘The committee =will only edd the ‘following passage, -which dffectingly ‘describes ‘the’

i t of the-missionary in this peculiarly trying sphere-of labour.

““-Jt will never to a reflecting mind appear, that the path of a Christian missionary among,
savages is bestrewed with Howers, or ‘that his mind is the seat of calmness and tranquillity,

In:this mission, ‘where natives of both sexes are ‘under instraction on the same spot of
ground, the wissionary is called -to witness painful,-yea heartrending ecircumstances, which
<an never be recorded: for the perusal of an enlightened and Christian public. 'Cradled in
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prostitution, as it were, and fostered in licentiousness, the female children brought under
imstruction in the families of the missionaries, do not lose their propensity to.vice, as with
a charm ; nothing but divine grace can eradicate those propensities, by the regeneration of
the soul.””

Aware as your Lordship is of the state of barbariem of the aboriginal tribes of New
Holland, not less aware are you that the degradation and moral depravity of these poor
savages have been incalculably increased by the process of colonization having brought
them into contact with the very worst part of the convict population on the outskirts of
the settlements ; your Lordship will, the committee are persuaded, justly appreciate the im-
portance of the results above described, growing out of little more than two years’ applica~
tion of missionary labours to such a population. To the committee the progress of the
mission appears to be very encouraging, and to hold out the prospect ofp permanent and
extensive benefit to the aboriginal tribes if vigorously prosecuted. They therefore are
induced to solicit an addition to the present grant of 5007, per annum out of the Colonial
Funds of New South Wales, to the extent of enabling them to employ an additional mis-
sionary and a catechist in the mission. On entering on this undertaking the committee
brought under the notice of Sir George Murray, then Colonial Secretary, the probability of
additional aid being required in the event of the favourable progress of the mission. The
reply of Sir George Murray on this point is contained in the following extract of a letter
from Horace Twiss, Esq., under date of 18th February 1830.

“ You further desire to be informed whether the extension of the mission be in the inten~
tion of Sir George Murray, should its progress be satisfactory, and facilities and encourage-
ments for its enlargement grow out of its operations. Upon a question so general and
indefinite it is not in the power of the Secretary of State to furnish an sanswer. It may
perhaps, however, be sufficient for the purpose of the Church Missionary Society to be
assured, that the. conversion of the aborigines of New Holland to Christianity, and the
introduction of civilization among them, 1s regarded by his Majesty’s Government as an
object of so much importance, that there is no probability that any undertaking which held
out a fair prospect of success would be permitted to languish from the want of additional

ecuniary aid,” ‘
P I am directed further to explain to your Lordship the views of the committee with regard
to the future pr tion of this missi They are informed that a tract of land around
the missionary station in Wellington Valley has been assigned for the use of the mission ;.
but they are not aware whether a grant of the land in question has been formally made, or,
if made, whether it has been sanctioned by Her Majesty’s Government, The committee,
therefore, submit to your Lordship’s consideration that the tract of land above referred to.
should be granted to the society on terms to secure it in perpetuity to the object of promo-:
ting the moral and religious improvement of the aboriginal population. Should this be.

done, it is the view of the ittee that the hould, as to its p y ns,
be conducted on the principle of tually deriving its support, if practicable, from the
cultivation of the land comprised in the grant. To plish this, h , must be a.

work of time, and an increase of the present pecuniary grant will be necessary to facilitate.
the effective working of the mission in the interval. But though this additional aid is.
required at the present stage of the mission, and some pecuniary aid will probably be
required for some time longer, yet it is conceived that if the tract of land asaigned to the
mission be sufficiently extensive, not only may the mission eventually be entirely sup--
ported by the cultivation of it, and the pecuniary grant be gradually diminished and.
ultimately discontinued altogether; but that if the land be of a good quality, the pro-
duce of it may be rendered subservient to the indefinite enlargement of the mission among'.
the aborigina{tribes of all the surrounding country. The committee feel the more encou~
raged to anticipate such a result since they find, from the Missionaries’ Report for 1834,
above referred to, that 16 acres of wheat were grown in that year, notwithstanding all their
disadvantages. L
" Another reason for an extensive grant of land around the mission station is, the impor-.
tance of securing the missionaries and the natives whom they may be able to assemble
around them, from the pernicious infl and the violent conduct of the stockmen scattered -
over the neighbouring districts. . .

Eamnestly entreating your Lordship’s attention to a subject so deeply involving the well-.
being of the aborigines of New Holland,

. I have, &c. L.
The Right Hon. Lord Glenelg, (signed)  D. Coates, Sec. C. M. 8.
c. &e. &e.
Colonial Land and Emigration Office,
.. Sir, . 9, Park-street, Westminster, 17 July 1840.
W beg to acknowledge the receipt of your letter of the 20th March, transmitting to us
the copy of a letter -from the secre o¥ the Charch. Missi Society relative to the

circumstances of the mission to New South Wales, and of Mr. Vé’mon.S;ﬁth’s re?ly, and
m compliance with Lord John Russell’s directions, we have considered the prop made
by the society, as well as the further measures which it may be expedient to take for the.
security of the aborigines. Before oﬁ'ering, however, such opinions as we have been enabled.:
to form, we would beg leave to call attention to the fact which we-find mentiened in the
correspondence before us, namely, that the Secretary of State called upon the Govemti;lof
ew
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New South Wales, in November 1888, to transmit & report upon the whole subject ; and as
that report has not been received, the information upon which we have had to found &
judgment has been necessarily imperfect. )

In Mr. Coates’s letter to Kord John Russell of the 14th February, we find that three
requests are made on the part of the society. . )

1st. That there be made to the society a grant in perpetuity of the entire district of Wel-
lington Valley, to be held in trust for the support of the mission. L

2d. That effectual measures should be taken to prevent any intrusion of the colonists,
-especially of the stockmen, in the district assigned to the mission. .

8d. That the pecuniary assistance now given to the mission shall be increased 50 as
entirely to maintain the establishment. : :

As Lord John Russell has directed us to report upon the whole subject, we beg leave to
-offer the following observations upon each of the above points.

With respect to the first, we think that strong objections may be urged against it. It
appears to us safer, in the first place, not to admit the principle that free grants of land
ought to be made to individuals or companies for any purpose whatsoever. In this case the
object is no doubt desirable, though it 15 by no means certain that it can be attained by the
‘means proposed. But the principle once admitted is capable of indefinite extension, and is
.therefore easily open to abuse. And it, moreover, in every instance, involves a waste of
the only available source from which labour, the prime want of every new colony, can be
supplied. In the second place, we think that whenever Government contributes largely to
.any undertaking, as it does to this, and es it is required still further to do, it should have
the amplest security that the funds and resources placed at the disposal of private parties
should not be misapplied nor' made subservient to any but the public purpose for which
they have been bestowed. - And this security, we conceive, could not be had in the present
«case, if the land were finally alienated and became the property of the Missionary Society,
or rather of their representatives in the colony. Again, the acquisition of land by the mis-
sionaries is likely to be mischievous as regards the objects which they have in view. We
observe, by the very scheme of the society, that extensive profits are expected to be realized
from the cultivation of the rich alluvial district in question, and we conceive that in thus

engaging in farming speculations, the missionaries are layxrx;% .th lves open to ~
struction of their motives, and to a consequent loss of moral influence, while at the same
time their attention is likely to be diverted from their more i diate and especial duties.

Another objection to an absolute grant of a particular portion of land to private individuals
for the use of the natives is, that the station which it may be most advantageous for them to
soccupy at one period in the growth of a colony may be different at another. If it be right
that the natives should have fixed places to which they may resort on the confines of the
settled districts, it may be found desirable as the colony extends, and the settled parts press:
too closely npon the station, to take up a more interior position. In short, both for the
-sake of controlling those who hold any land which may have been set apart for the use of
the natives, and of providing against the contingencies affecting the eligibility of its posi-
tion, we think that the Government should retain the right of property in such land in its
own hands, and generally that, from the responsibility under w ici it acts, Government is
the only safe trustee which the natives can have for any purpose.
At the same time, while we object to making free grants of land to private parties who
may undertake the protection of the natives, we are far from insensible to the claims which
“the natives themselves have upon the humanity of those who enter upon the occupation of
‘the waste lands of their country. .The different settlements in New Holland have been
planted without reference to the feelings and to the necessities of the natives, who wander
over the land; and it appears just, that as appropriation proceeds reserves of land should be:
made for their use am{ benefit, in order that the best means may be taken for enabling
them to-pass from the hunting to the agricultural and pastoral life, and that they may have
spots on_which to place themselves, whenever they may have been induced by any means
to-abandon their wandering habits. In so extensive a colony as New South \{’ales, where
the native inhabitants are thinly scattered over every part of it, we think that these reserves
would probably require to be made in-several different places; that they should be most:
-carefully chosen, 60 as to remove the necessity of changing the position to as distant a
period as possible; but yet that it should remain in the power of Government to change it
whenever it was found expedient with reference to the best interests of the natives. Positive
orders, also, should be given to the Governor to keep these reserves strictly confined to the
use for which they have%:een intended. It is to be observed that the land ¥und will be thus

- d by the t of the reserved land; and it appears but reasonable, that any
further aid which may be required for the natives should be given out of the general reve-
nues of the colony. If this were refused by the local authority administering such funds,
the Governor, we think, should be empowered to take what was required out of the land
fund, as we observe is now the case in New South Wales; but of all money devoted to this
purpose the strictest t should be rendered . ’

f it were deemed desirable to surrender the reserved land to the management of the
Missionary Society, an official inspector should be appointed by the Governor to visit perio~

- dically the establishment, to.reside from time to time at it, and to make the fullest report
of all he observed. If farming operations were engaged in, regular and detailed accounts
-ghould be sent in by the manager, in the same manner as would be done by the steward of

-any private estate, and they should be properly examined and audited. Every security, in
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short, should be taken that the land was held solely for the public objects o which it was
devoted. When all these precautions, and others which greater foresight might suggest,
have been taken, it is still impossible, judging from experience, to feel sanguine as to the
result. By reference to the evidence taken befere the House of Commons’ Committee on
Aborigines, it appears that in many cases, where the attempt to fix.the wild natives upon
particular spots has been ecarried into effect, the consequences have been far from satis-
factory.

Inr(y)anada, where the experiment has been extensively tried, and under circumstances, as
regards the natural endowments of the natives, far more favourable to-its success than could
be the-case in Australia, the result for the most part has been, that the natives have been
either isolated from the colonists, and so remained 1n a wild state, or have become inveterately
addicted to vicious indulgences, under the influence of which their numbers are constantly
diminishing, The remnant of the inhabitants of Van Diemen’s Land ‘were removed to
Flinder’s Island, under circumstances which are described to the Committee as decidedly
advantageous for their acquisition of Christianity (320),and for their civilization (318). "In
the report of the Committee this removal is called an act of real mercy: the chief person
under whose charge they were placed took, it is said (308), * considerable pains, and with
very great success, to reconcile them to their state, insomuch that their happiness, in every
Eoint of view in which we could wish them well, was increased by their removal ;” yet we .

elieve that not one individual of this race is:now in existence.

As regards the natives -of New South Wales, great difficulty appears to be found ‘in
inducing them to settle in any fixed spot. The present Bishop of - Australia informed the
Committee, “that assignments of land were made to the natives by Governor Macquarie,
but that ‘it was found impossibleto attach them to the soil.” In other passages he states,
% that Governor Macquarie had attempted to settle them on a portion of land which was
set apart for' that purpose, and to ‘instruct them -in reading, and some degree of religious
knowledge, but that the scheme had failed ;‘that his efforts appeared to be hoyeless, and
ot to produce any effect equivalent with the expense which had been incurred.” It may,
of course, ‘be argued that the best method of dealing with the natives may not have:been
adopted, and that notwithstanding ‘the authority of the Bishop, who appears unfavourable
to tge scheme of assigning lands to the mnatives, more successful results would have been
obtained from a different system. 'And :we certainly are -inclined to think, as we before
stated, that moderate reserves of land for the use of the natives should be made in all those
eountries which,'like New Holland, -have been arbitrarily occupied. By moderate reserves,
‘we mean reserves of that extent which would énable them to live, not as hunters, in which
case-no good would be done, but as cultivators of the soil. 'Should they refuse to become
stationary themselves, they might yet be prevailed upon, when they went upon digtant expe-
ditions, to leave their women, upon whose understandings and feelings, if decent and orderly
conduct ‘were enforced, a favourable impression might be-made ; or, as would be still more
tesirable, they might leave their children, who could -be regularly taught'at echools, and
trained in early youth to civilized habits,—the only way, perhaps, in which those habits will
ever be rendered tolerable to savage natures. ‘We would therefore, on no account, ‘recom-

‘mend that the Missionary Society should not be allowed to follow ‘out the experiments

which, in common with others, ‘they ‘have now for ten years, by means of colomal funds,
been making in New-South Wales; but, on the contrary, we would advise that they should
for that purpose continue to hold -some portion of the land which may be set apart iin ‘the
eolony for the use of the natives.

‘With res%ect to the expediency of allowing to them the exclusive occupation -of
Wellington Valley, or the practicability of securing it, we are but imperfectly informed, ‘in
the absence of the Governor’s report. In a communication ‘mede by the Missionary
Society to'the Secretary of State in June 1836, we observe that the extent of the district
of which a grant is applied for is four and a half miles long by two and & half miles wide.
It ig a retired and fertile spot, about 240 miles west of Sydney, and the curious and exten-
sive caverns which are found in the surrounding limestone rocks are eaid by Sir T. Mitchell,
who explored them, to have given a character of mystery and sanctity to the place in the
eyes of the natives. Its further advantages as a missionery station were thus described t&
the Committee on Aborigines (297). * it is, in the first place, situated in the very region of
the natives, being at ﬂﬁl gteatly frequented by them ; their intercource with ‘the
Furopeans while the valley was oceupied as 2 Government station, has rendered them very
extensively acquainted with the English language, while the breaking up of the establish-
ment, and the removal of those attached to it has withdrawn the great source of apprehen-
Eion as to the injurious effects-of intercourse with a corrupt white population. The houses
and buildings erected for Government purposes, and now standing vacant, would -afford

diate dation to the bers of the mission; and the land, which has been
under tillage, would both furnish them with provision for their own support, and might act
as an inducement to some of the natives to attach th 1 to agriculture, more readily

than if they were required to commence upon land iu its natural state.” Unless therefore
the Governor of New South Wales, in the report which he has been required to make,
should state any objections connected with the circumstances of ‘the-colony, of which we
have no knowledge, we think that no more advantageous spot- than Welli;ﬁwn Valley
could be fixed upon as a reserve of land for the use of the natives. - The only evil connected
with the place is that described by the secretary of the Missionery Society, in his evid
before the Committee, namely, “ that it is in the midst of a district which is -occupied ‘by
scattered
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scattered farmh and resid for stocl and p of that class;, who are NEW SOUTH
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described by another witness (1886), as convicts in the distant employ of the f; , and e,
quite out of their reach and contxol. The neighbaurhoed .of. such persons. isi.of course 8 Encl, in No. 10e

great drawback to the advantages of the station, and the consideration of this evil-leads us
to the second point brought under-the notice of: Lord John Russell by the secretary. of the
Church Missionary Society.

Upon the request which the society hasimade, that effectual measures should be taken
to prevent the: intrusion-of the-colonists, especially the stockmen, in.any. distriet which- may
he assigned to them, we cannot.deny that the.end appearato usmosf.desirable. At th
same time, considerable difficulty must be felt.in rendering any. measures effectusal for: the
purpose. Great.objection was made, we observe, by-the missionaries, to the establishmeng
of a general police station in.their neighbenrhood; and if: is stated in.some of the earliep
correspondence referred to us, that the police in fact caused some of the.evils which they
ought to have preventeds . It is plain, however, that there can be no sufficient security
taken against the.intrusion pf improper persons upon a missionary station, but by the presence
of 4 force, however small, either of the military or the police. We would therefore suggest,
that the Govérnor should use his discretion as to which discription of force it would be best
and most convenient to employ, but that either a small detachment of soldiers under a
non-commissioned officer, or a small body of the border police, should be placed at
Wellington Valley, and patrol in the neighbourhood, for "the purpose of keeliéng off all
persoas not suthorized by the Governor or the missionaries to visit the station, - The persons
composing this force should i, either case be selected on, account of good character and
steady habits, and it might perhaps be expedient-to give them a slight increase of pay while
engaged on this service. Any instance of misconduct should be reported by the missionaries
to the, Governor, who-would take steps immediately to punish it:  The carrying intg effect,
indeed,. of this scheme.of protection. must sa.entirely depend upon-the Governor, whe along¢
can judge upon the: spot: what. measures: are -practicable. and: expedient, that we. should

d that the matter be wholly referred to him.. We.would only remark, that therg
is: no. point- which: appeats: to. us: better. established,. by. the: evidence- taken. before. the
Parliamentary Committee, than that. wherever unrestrdined intercourse has takew place
between the natives and the lower classea.of settlers in a colony, all hopeof the civilization
of the former bas been at oncerand for-ever extinguished. It appears ta us therefore, th
tinless-the power-can. be granted, to the missionanes of. in a:certain. degree: isolating them-
selves from, the settlers,. their own: labour will be lost, and: the expense incurred: in, theif
undertaking be thrown away. 4 . '
- We will now turn to:the third: point. adverted. to in. the letter. from, the secretary to.the
€hurch- Missionary Society,: viz.. an. increase: in the annual allowance. of 5001 made to the
mission out of the culonial funds. So long as the expemses of aborigines continue charged
-on the land fund, it would be competent to the Secretary of State, should he deem: this
increase’ expedient, to: carry it into effect: by the authority of the Crown. But before
umposing an additional burden upon. the colony on this account, it is:right to consider, first,
that it would not be unreasonable to expect. that the society should have made out of its large
Tevenues (amounting last year we believe to 80,000 L) some. contribution to. the; expense of
the mission to New Holland ; and, in the second place, it is but just to-the colony of New
South Wales not to overlook the sums whicli it annually pays for the protection, and.tp

‘ promote the civilization of the aborigines: In the estimate of these expenses for the year
1840, which hes tly been neceived at:the.Colonial Office, we find. that provision. is made
for a chief protector, with four assistants, and all for clerks and  servanis;; that g
sum is placed at the disposal of the protector for donations; that a further sum. iy ta bg
placed m the hands of the: police magistrates.and Crown Commissioners, to be laid -ous in
the purchase of provisions; clothing, &e. for the use of the natives; and that. an allowance
is given to maintain p t. establishments for the benefit of the natives at hLake
Macquarie; at Wellington Valley,. at Moreton Bay, and at Port Phillip, the. twa latten on
the wholesome condition of an; equal sum being raised by private contmbutions, The estir
meted amount of these several charges is 5,454 £ 12a.  If rightly used, this appears to us
8: considerable sum. At all events, we think that before any further grant should he
ordered, it onght to be made clearly apparent what amount of good had been effected by
the sums already expended, as well as the extent ta which good was either impeded of
prevented from want of further contributions. It is possible that the.report from the
Governor may supply the requisite information: upon these points. At present; the -only
additional expense which we think should be incurred for the establishments at Wellington
Valley, is a portion of the cost of maintaining & small force sufficient ta prevent the jntrusion
of unauthorized p We d this only because it appears that withoup the
presence of this force the exertions of the missionaries must be altogethen nugatory.
- If upon further information received from the coloay it should be deemed desirable to
‘nerease the allowance now made for the general wants of the establishment at Wellington
Valley, we would venture to suggest whether it might not be desirable to-appoint a medica]
officer instead of anotber missionary.  Two missionaries are already maintained there, and
we observe that the secretary of the society, in his examination before the Parliamentary
€ommittee, admits (4379), « That at no period a very large number of natives resort to
the station, for the population is very scanty, and the number assembling at any oBe tipa
ot considerable,” Twao missionaries might therefore be sufficient to instruct them in the
637.. : X 14 truths
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truths of religion ; but we think that the presence of one who could relieve bodily infirmity
and mitigate the sufferings of disease, would render the spot more permanently attractive to
the natives than it could ever be rendered simply by providing the means of mstruction, of
which they do not feel the want, or even by a supply of food, which for the most part they
must be accustomed to obtain by their own exertions. The relief afforded also would inspire
a feeling of gratitude towards those by whom it had been administered, would cause the
presence of European settlers to be regarded as a blessing instead of & curse, and thus pre~
pare the way for ultimate civilization; moreover, medical skill would be most use ully
engaged in regulating the effect of clothing and new diet upon the natives, and generally in
preparing their bodies for the adoption of the habits of civilized life. This appears to be an
essential preliminary towards an end so much desired, but which has been in a great degree
overlooked. Having however offered such observations as we had to make upon the pro-
posals of the Church Missionary Society which have been referred to us, we will not further-
pursue the subject. ;

We have, &c. . s
(signed) T Frederick Elliot.
Robert Torrens.

Edward E. Villiers.

Cory of a LETTER from Dandeson Coates, Esq. to R. Vernon Smith, Esq. u. ».; dated
' Church Missionary House, 8 October 1840, '
Sir,

1. Youa letter of the 22d ultimo, enclosing a Report of the ¢ Colonial Land and:
Emigration Commissioners,” relative to the application of the committee of the Church
Missionary Society, for increased aid to the mission to the aborigines of New Holland,
contained in my letter to Lord John Russell of the 14th February last, has been laid
before the committee ; and I have been directed by them to submit to the consideration of
Lord John Russell the following rémarks on the szmissioners' Report.

2. On one or two points the Commissioners aFPear to have misapprehended the-
position of the question, or not to have had'the facts of 1t fully brought under their view.

(1). Itis a material element in the question, though not adverted to in the Commissioners”
Report, that the mission to the aborigines of New Holland originated with Her Majesty’s
Government ; and that, as a measure of Government, the committee were encouraged to:
expect increased aid for its support, if its progress should prove satisfactory. This con-
sideration, the committee conceive, gives a peculiar character to their claim, and places it
on a footing to which much of the general reasoning of the Commissioners, on the subject
of grants of colonial lands is inapplicable. . .

(2). The committee have no intention or desire to acquire a grant of Jand absolutely to the
society, or to hold land in trust on any other terms alan such as would give the Govern--
ment complete power of superintendence over the due i t and i appropria~
tion of it, and would leave the power of resumption in tﬁe Crown, should the conditions of

tanded

“the trust not be duly performed by the society or its representatives in the colony. This

was verbally stated to Lord John Russell by Lord Chichester and myselt, in our interview
with him on this subject on the 30th of June last ; and his Lordship was assured that the
only solicitude of the committee was to obtain such an arrangement, under the sanction
and guarantee of Her Majesty’s Government, as would constitute a solid basis for the
mission, and secure the committee against having their plans for the religious and eocial-
welfare of the aborigines interrupted or defeated. "Provided that a satisfactory arrange~
ment is made on this head, it is quite i terial to the ittee in what form it is done. -

(3)- The Commissioners remark “ the acquisition of land by the missionaries is likely to-
be mischievous as regards the objects which they have in view. We observe by the very
scheme of the society, that extensive profits are expected to be realized from the cultivation
of the rich alluvial district in question; and we conceive that in thus engaging in farming
speculations, the missionaries are laying themselves open to misconstruction of their:
motives, and to a consequent loss of moral influence ; while at the same time their attention:
is likely to be diverted from their more immediate and especial duties ”.

The Commissioners in these remarks have not duly adverted to the correspondence which
has pessed between the committee and Her Majesty's Gover t on this subj The-
committee never contemplated the rendering the proposed grant of land productive by the
labours of the missionaries themselves. To such a course they would as strongly object as
the Commissioners have done. The proposition of the committee, proceeded on the express:
%ound of gending: over an intellit farmer to take charge of the cultivation of the land.

is is stated in my letter to Lord Glenelg of 14th February 1838.. The services of
Mr. William Porter, a very competent person, were accordingly engaged for this aurpose,
and an extract from the committee’s instructions to him. was transmitted to Lord Glenelg,
31st October 1838, It will hence appear that the objections of the Commissioners on this-
head to the grant of land solicited by the ittee, are un, ded

3. gn some other points in the Commissioners’ Report, the committee beg to offer a few-
remarks. o

4. The Commissioners, after su; ing various precautiol measures, in case a grant of.
land to the society should be madg,g::figg will be glore particularly noticed below, obserye,
it
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«tjt is still impossible, judging from expérience, to feel singuine as to the resuit.”” "And
again, “it appears that in many cases. where the attempt to fix the wild natives upon
particular spots has been carried into_effect, the consequence has been far from satis-
factory.” In confirmation of these opinions, the Commissioners refer to. circumstances
which took place in Canada and Van Diemen’s Land. The committee beg to submit, that
the cases referred to are not at all analogous, and therefore do not support the infe é

2 g

drawn from them.
The case of Canada did not combine religious instruction with the social improvement of
the natives on land similarly ei th d t at Wellington Valley:

ly eir t: d to the prop “E:n |
The failure in the one case cannot therefore be all as affording a presumption of failure
in the other. -

The Van Diemen’s Land case is still more dissimilar. A wretched remnant of the abori
ines are forcibly removed from their native land, and located in what was to them a
oreign country, and placed under the charge of a layman. While the committee do not

question the measures employed by that individual to improve the moral and religioud state
of these people, of which they have reason to think highly, they cannot admit the validity
of the ingee:ance drawn from that case, against the course which they propose to pursue at
Wellington Valley on behalf of the aborigines of New Holland. :

5. With regard also to the other efforts for the civilization of the aborigines of New
Holland to which the Commissioners refer, and to which the Bishop of Australia’s remark
as to their failure applies, it may be sufficient to state, that th(-gowere of a different character
from those heretofore carried on by the Church Missionary Society at Wellington Valley,
the extension of which is contemplated by the ittee, by of the i d aid
solicited in my letter to Lord Glenelg of 17th December 1835. X

6." After recommending “ that moderate reserves of land for the uge of the natives should
be made,” and suggesting some of the means by which such reserves might be made
available to their moral and social improvement, the Commissioners proceed, “ We would
therefore on no t d that the Missionary Society should not be allowed to
follow out the experiments which, in common with others, they have now for 10 years, by
means of colonial funds, been making in New South Wales; but, on the contrary, we
would advise that they should for that purpose continue to hold some portion of the land
which may be set apart in the colony for the-use of the natives.”

On this passage the comiittee would observe, that it is highly satisfactory to them to
find the Commissioners, after a full review of the subject, and notwithstanding the objec-
tions on certain grounds above noticed, ing to a lusion which tions the prin-
ciple on which the committee rest their -claim for additional aid to the mission. It is
indeed, after the advice thus tendered by the Commissioners to Her Majesty’s Government,
merely a question as to the extent of the grant to be made to the society.” On this point
the committee are of opinion that the entire tract of land in question at Wellington Vall
is necessary in order to give stability to the mission, and to shut out vicious and depmvees
characters from econtact with the mission. .

As to the eligibility of Wellington Valley as the site of the mission, the Commissk
‘say, “ We think that no more advantageous gpot than Wellington Valley could be fixed
upon as a reserve of land for-the use-of the natives.” The necessity of making effectual
-provision for segregating the mission from contact with the characters just referred to is
fully appreciated by the Commissioners, who state, * There is no point which appears to us
“better established by the evidence taken before the Parliamentary Committee than that
wherever unrestrained intercourse has taken place between the natives and the lower classes
‘of settlers in a colon{, all hope of the civilization of the former has been at oncé and for
ever extinguished. It appears to us, therefore, that unless: the power can be granted to
the missionaries of, in & certain degree, isolating themselves from the settlers, their own
labour will be lost, and the expense incurred iu their undertaking be thrown away.”

7. In reference to the suggestions of the Commissioners that, in the event of a grant of
land being made to the society, “every security shovld be taken that the land was held
solely for the public object to which it was devoted,” the ittee entirely in this
“view of the subject. - Their sole object is the religious and social improvement of the natives,
and they will ‘gladly de to any arrangement which Her Majesty’s Government may
deem advisable for that end, which would be consistent with the carrymng on of the mission

. with facility and efficiency. © - : :

8. To the suggestions of the C issioners that “it would not be unreasonable to expect
-that the society should have madesout of its large resources some contributions to the
expense of the mission,” the committee beg again to state that the mission is a Government
measure, was entered on at the inst of Gover t; and on a clear understanding, as
‘alreally noticed, that if it proceeded favourably, additional aid should be afforded for its
expenses. It was undertaken by the committee on the faith of that engagement, and they
‘eannot, therefore be justly called upon to assign -the funds to the support of the object.
Beside this, the other missions of the socicty, to the support of which, as originating with
th Ives, the ittee are specially pledged, demand a. much larger amouat of pecu~
niary aid than the funds at their disposal will enable the committee to supply.

9. That the mission has been anttended with as large a measure of success as, under all
"the eircumstances of the case, was reasonably to be expected, is evidenced, the ittee
*eonceive, by the series of .annual reports of the mission which have been regularly trans-
mitted to the Governor of New South Wales. . An’ undertaking ‘more’ unhopeful -cannot
easily be imagined, whether the deplorablyK vitiated and degraded state of the natives be

7. considered

NEW SOUTH
WALES:

Encl. in No. 10



NEW ‘SOUTH

W?\L'ES.

Enel. in'No. 10,

No, 11,

Sir Geo, Gipps to

Lord J. Russell.

5. April 1841,

Page 57.

Page 33.

&6 . PAPERS RELATIVE TO THE

eonsidered, or the counteraction to the mission arising out of the mfluence and agency of
the depraved convict population in the wicinity; to the miesion from which is &

rincipal object of the committee in soliciting the grant of the Wellington Valley district
E!r the mission.

20. On one other point in the Commissioners’ Report the committee would meke a
remark, After adverting to the sums assigned annwally by the colony “ for the protection
and to promote the civilization of the aborigines,” which, the Commissioners state, amount
“.in the estimate of those exp for the year 1840,” to 6,464l 124.; they say, “this
appears to s a considerable sum.” To form a correct opinion on this head, not only
eught the entire revenue of the colony to be stated, but what proportion of the territory,
(at our arrival in the undisturbed possession of the natives), has been appropriated by this
eountry, to the exclusion of the natives, and the dispossessing of them of those lands
awhence their subsist ‘was derived. Not only so, but the irreparable injuries inflicted
apon 'the aborigines by the vice, disease and misery which contact with the conviet popu-
fation_has brought elong with it, must be taken iinto ‘the account. When the subject &
viewed in this light, the cemmittee are persuaded that Her Majesty’s Government will be
«of opinion ‘that justice, mot less than humanity and the principles of that religion which
we profess, demand that the funds of the ‘colony should be dispensed with no stinted
hand ¢n ‘aid of any well-conceived plan for discharging a part of that debt to-the natives
of New Holland which we havecontracted by the course which we have pursued in

lonization 'of their try. :

- 11. In conclusion, the 'cgmmittee are compelled to repeat the statement made in my
fetter to Lord John Russell, of the 14th of February last, that, inadequate as they find
the pecuniary at their disposal duly ‘to-sustain the operations sin which the society
.is,enga%e;l in its other missions, they cannot appropriate its funds to the carrying on of that
%o the aborigmes of New Holland, though they are willing still to employ its agency there
ion the sterms ion which the mission was originally mndertaken at the instance of Her Ma-
jesty’s Government. :

1 have, &c.
(signed) D. Coates, Sec.’C, M. 8.

— No, 11, e
(No. 87)

Cory of a DESPATCH from Governor Sir George Gipps to Lord Jokn Russell.

-My Lord, Government House, Sydney, 5 April 1841.
y

I 5ave had the honour to receive your Lordship’s despatch, No. 128, of the
5th August 1840, conveying to -me a copy-of a letter addressed to your Lord-
‘ship on ‘the 14th February 1840 by the Secretary of the Church Missionary
Society, again urging on Her Majesty’s Government the claim of the Society to
‘an_increased annual allowance for the support of the mission at Wellington
Valley ; and also thegrant to the Society of an absolute property in the land in
the county of Wellington, of which they have been for many years in possession.

« My despatch of the 7th May 1840, No. 60, must, I apprehend, have reached

.England within a_very short time after your Lordship’s despatch of the 5th

August was written ; and it will, I trust, have satisfied your Lordship that every-
thing has been done by this Government that circumstances would either
permit or justify towards keeping in efficiency the mission at Wellington Valley;
@nd that the very inefficient state of the mission is to be ascribed to causes very
different from those to which its failure seems to be attributed by the society.
I beg further to inform your Lordship, that I availed myself of a short period
of leisure, after the rising of. the Legislative Council in November last, to visit
Wellington Valley, and that I am consequently better enabled now to speak of
the mission than I was when I last addressed your Lordship on the subject of it.
On my return from Wellington, I had an interview, at Sydney, with the
gentlemen who form the Corresponding Committee of the Chnirch Missionary
Society, and at their request, 1 gave them a copy of the notes which I had
made during the four days that I passed at Wellington ; these notes are ex-
tracted from a diary which I kept of my excursion ; notwithstanding this un-
official form, I take the Liberty of enclosing to your Lordship a copy of them.
The dissensions between the two missionaries, the Rev. Messrs. Watson and
unter, were noticed in the proceedings of the Executive Council, which were
transmitted with my despatch of the 7th May last, as also was the determina-

Hion of the Corresponding Committee to withdraw Mr. Watson from the mmn;:
5 . e
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Mr. Watson has been accordingly dismissed by the committee; in removing,
however, from the missionary:lands; he carried with him some of the adults,
and all the children, which had. been under his care, and on my arrival at
Wellington, I found him encamped with them on the River Macquarie, at the
distance of about four miles from the missionary station.

The children have remained with. him ever since, and are still maintained,
1 believe, at his expense.

The grounds on: which. he refuses to give them up, are stated in a letter fo.
the Colonial Secretary, of the 29th January 184}, of which I inclose a: copy;
and I have only to add on this head, that I have not considered it proper to
liave recourse to force in order to remove the children from him. I found, I
Tegret to say, a bitter hostility existing between Mr. Gunter and Mr. Watson ;
and accusations were made to me by each against the other, of such a nature
that it would be painful as well as needless for me to dwell en them..

- I will now report on the specific applications made to your Lordship by the
Church Missionary Society; the one being, that they may have a grant in fee of
the land; of which they have now only the permissive occupation ;. the other,.
that an increased annual allowance may be made to them out of the funds of
the colony. . .

A grant to them of the land in fee would, in my opinion, be of no use to
them whatsoever, unless indeed they were permitted to raise money by the
sale of it. They have at present complete and' unqualified possession of the
whole of the land, and of the buildings also, except two or three occupied
by the police, and these ever will speedily be giver over to them.

Of the 7,000 acres, of which they are thus in possession, they cultivate less
than 50, and do not seek to extend their cultivation ; they rather indeed think
of giving it up altogether. o

For grazing purposes, less than one quarter of the land they hold would be
sufficient ; and it must be obvious that if the intrusion en their lands.be dreaded,
of persons whose presence may be hurtful to their labours, the Government
has far greater means of keeping off or removing intruders than the mission-
aries themselves would bave if the lands were their own; in fact, they would
have no means of removing intruders but by an expensive process. of law.
With respect to an increase in the sum allowed for the maintenance of the
mission, I must, so long as it continue in its present inefficient state, adhere
to the opinion expressed in my despatch of the 7th May last, No. 60. Should,
however, any reasonable hope arise. of the improvement of the mission, I shall
not be indisposed to render it such assistance as, with a due regard to the

_expenditure of the public money, I may be able to afford, and particularly if it
can be made a place of education for the children of the neighbouring tribes.
I have also expressed mywillingness to the committee to give annual premiums
to the amount of 50L, or if required of 100 1., for distribution, either amongst
the adult or children of the establishment, for proficiency in reading, writing,
agriculture or any useful art.

1 submit, however, my Lord, that if the management of this mission be still
to be left in the hands of the Church Missionary Society, the society should be
called upon to contribute, at least in part, to the support of it. The principle
of placing the funds of Govermment at the disposal of any society, however
respectable it may be, is, I submit to your Lordship, a very objectionable one.

" T cannot conclude without expressing an opinion that, lamentable as has
been, and still is, the state of the mission at Wellington Valley, the establish-
ment should not be given up. In an answer, which I delivered at Wellington,
to an address which was presented to me by the inhabitants of the county of
Bligh, I stated that I thought the good effects of the mission might be perceived
in the neighbdurhoed ; and I think it right to repeat this opinion to your Lord-
ship. It has had the effect of showing to the settlers in the neighbourhood
that the aborigines are cared for by the Government, and that they may be
made useful at a time when the colony is so much in want in labour. I am
willing to hope that the settlers will gradually be induced to turn to the chil-
dren of the soil, in search for it, and I shall take every opportunity of encou-
raging them to do so.
: ¥ have, &e.
(signed}  Geo. Gipps.
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MzeuoranpUNM respecting Wellington Valley, by Sir George Gipps.

Ox Sunday, the 8th November 1840, I arrived at the missionary station, et about half-
past two o’clock, p.m.

The eye is at once struck with the dilapidated state of the buildings, which appear to
have received no repairs whatever since they have been occupied by the mission.  Every-
thing else seems equally in a neglected state ; the small garden, situated ata short distance
from the mission-house, being overrun with weeds, and some of the enclosed paddocks (or-
fields) now lying waste, which were formerly cultivated. .

I had used some efforts to arrive at the mission about the time at which I expected after-
noon service would commence ; but I was informed on my arrival that it was not usual to
l!:ave afterncon service, though in the evening prayers were always read in the mission-'

ouse. i

At my request, however, preparations were immediately made for afternoon service; and’
by the ringing of the bell all t.l‘l’e inmates of the establishment, and some few other persons,
were speedily assembled. : .

The total number, of blacks who attended this service was 10 ; namely, six men, two
women, and two boys. The demeanour of the whole of them was devout and orderly ; the’
greater part of them joined in the responses, and four or five of them were able to read the
psalms ; they also joined in singing & hymn,. The two women appeared to read and also’
1o sing better than the men. -

The other persons who attended the service were Mr. Porter, the agriculturist, Mr.
Shields, late chief constable, and Mr. Raymond and Mr. Davidson, whe had accompanied
me; l\gr. Barrow, the police magistrate, came in some tfime after the service had com-
menced.

After the service I conversed for a short time with Mr. Gunter, and then went to the
bouse of Mr. Raymond, about two and a half miles from the mission. '

On the afternoon of Monday the 9th, I again visited the mission, and saw all the blacks
resident there, of whom the following is a list:

Men:

1. Cochrane ; said to be clever and useful.
2. Bungarry ; said to be ingenious.
3. Lively ; said to be an useful man.
4. Tommy ; willing, but not steady. )
5. Paddy gpossum ; unsteady and sulky, but somewhat improved since he has been

married. :
6. Jemmy Buckley; well-behaved, and married to Jane.

‘Women:
1. Jane; wife of Jemmy Buckley. .
2. Eliza, or Noanilly ; unmarried, and only between 17 and 18 years of age.

Boys:
Buonaparte ; an useful and steady boy, but afflicted with some leprous disease.
Billy ; an orphan, about seven years of age.

Another boy, named Joseph, 12 years old, was said to be frequently at the mission, but
1 did not see him,

In addition to the above, I afterwards saw at Mr. Montefiore’s, a man named George,
who may be considered as belonging to the mission, though he was at that time engaged to
wash sheep for Mr: M. This man deserves particular mention, as he can both read and
write, and is in every way superior fo an{ other aboriginal native I ever saw. o

As a proof of the progress which he had made, Mr. Montefiore caused him to dine at
table with us on one of the days which we passed at his house; on this occasion George
appeared extremely well dressed, and behaved with perfect propriety, so much so, indeed,
that but for his colour, and his modesty in speaking only when spoken to, he might have
passed for an ordinary guest. X . L

On Wednesday, the 10th of November, I visited the mission for the third time, and saw
some of the men at labour in making and carrying hay.

Cochrane and Jemmy Buckley appeared, next to George, to be the best behaved and
most useful. i

Mr. Porter informed me that he had not the means of paying them any wages, or making
in any way their remuneration to depend on the exercise of their strength or skill, though he
would approve of so doing if he had the at his d. Inanswer to a queston
put to him, whether he thought the distribution of small prizes periodically amongst them
might not have a good effect, he replied that he thought- it would, especially if the prizes
came from the governor; on which I promised him that I would endeavour to institute
something of the sort. .

With Mr. Gunter I had several long conversations, one especially on Tuesday the 10th of
November, when he waited upon me at Mr. Raymond’s. ’

In these conversations, Mr. Gunter stated to me that, during the three gears he lms_ been
at the station, he thinks 600 different blacks may have been there, though a great majon!.yf

o
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«of them remained only a few days, or even a few hours only.  The existence of the mission
must, he thinks, be known to double that number, or 1,000 blacks, reckoning all ages and
both sexes. .

In answer to the question which I put to him, why be objected to have the children
baptized, Mr. Gunter replied that he would not object to it if he could have any security.
that the children would remain at the mission, or that they would not revert to savage life,
but that without such assurance he did' not .consider it right to baptize them, nor did he:
think that the society would approve of their being baptized. . ] .

In the event of Mr. Porter’s leaving them, or of agriculture being given up, Mr. Gunter:
-would like to remove to the spot where the river Bell joins the Macquarie, in order to be:
near fresh water, which now they have to fetch from that spot, = distance of two and a half
railes.

Mr. Gunter expressed very decidedly his opinion that the blacks do not like Mr. Watson;)
and that they especially do not like him since he has taken children from them by force s
he would himself like to have some children under his care if he could procure them by
Pproper meaus. : . L

Mr. Gunter delivered to me vatious papers, all of which I have sent to the committee.

Mr. Guater would prefer to have an assistant or colleague, principally that he himself
might travel ; he wishes to travel, in order that he may perfect himself in the language of
the aborigines. L.

Mr. Pglrter says that agriculture at the establishment is not Eroﬁtable, that it has on the;
contrary always been carried on at a loss; less ground than they have now in cultivation,
would suffice to give employment and instruction to the natives. ’

Unless seasons improve he would wish to give up agriculture ; he does not expect seasons,
will improve unless water come again into the Bell, which has been completely dry ever
since he has been at Wellington ; though formerly, in drier seasons than the two last, it use:
to have water in it; he doubts whether the current of the river may not have taken a sub-
terraneous course, in which case there may never be water above ground again. .

The land in cultivation this year is 25 acres of wheat, and about 15 acres of oats, maize,
&c. This is all in one large enclosure of 40 acres. There are two other enclosures not
cultivated by him ; but the police magistrate (Mr. Barrow) has, with his permission, culti-
vated a part of one of them. Mr. Barrow has 16 cows and 10 calves on the mission land,
which will soon increase into & herd. He should be confined to a sufficient number of
cows to supply him with dairy produce.

The number of cattle belonging to the mission is about 240 ; sheep, 1,450. :

On my arrival at Wellington on the 8th of November, I heard for the first time that the
Rev. Mr. Watson had taken with him from the missionary establishment several of the
adults, and nearly the whole of the children, and that he had encamped with them on the
left bank of the Macquarie River, at the distance of about four miles from the mission, and
on a piece of land given or leased to him by Mr. Raymond..

At my desire a message was sent to Mr. Watson, requesting that he would come to
Mr. Raymond’s, and bring with him the children ; and they all accordingly came, forming a
sort of procession, about six-o’clock in the evening. The prayers of the Church of England
were then read by Mr.-Watson. The children were all neaJy dressed, and behaved quite,
as well as any white children under similar circumstances could have done; several of :;lhem
were able to read, not only the responses, but the psalms, and the{ Jjoined also in & hymn.

On the following morning, between seven and eight o’clock, I walked down unaccom-
panied by any one to Mr. Watson’s encampment ; and as I had given notice of my inten-
tion to be there, I found Mr. and Mrs. Watson and the adults, as well as aboriginal
-children, ready to receive me, .

After a hymn had been sung, I examined them all, adults as well as children, and took
a memorandum of the pfogress made by each of them.

Apuvrrs.
Male: )
1. Frederick, aged 25. Has been seven years off and on at the mission; has lost an eye
(by the small-pox), and the sight of the other is so injured, that he cannot see to read;
can speak English, . o ‘ . .
2. Jemmy, aged 17. Has been two years at the establishment: had his foot caught in
. . the cleft of a tree, and lost three toes,  Can read, and use a hammer and chisel, or
. _any other common carpenter’s tools. .
-8, Micky, aged 17. - Has been but two months with Mr. Watson; can speak a little
English, but.cannot read.

Female:

1. Sally, aged 18. Has two children by a white man named John Davis, who is free, and

has promised to give his children some cows ; she can read, and was only lately taken.
- away from Davis : both her children are with her. s

2. Jenny, aged 18. Has also two children by a white man, named Sheppy, who is gone to
New Zealand ; has been with the mission about eight months; can read a little : her
children are also with her. . -

-8. Maria, aged 13. Has now been with them three years, and was with them before ; can
read pretty well. o

- 637, ' K3
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- - CHILDREN.
. Boys: . .
1, Jacky. A clever boy, aged 10 ; reads and spells well : has been at the mission three
ears, .
% Ja};ob, aged 10, also with. them three years; can read and spell, but not quite so well
as Jacky. .
9. William, aged 11. Has been with them 10 months.
4, Bobby, aged 9. Has been with them two years,
The above can all read the Bible and say the catechism; also can spell as well as
boys generally can at their age.
5, Tommy, aged 8. Has been there 10 wonths.
6. Henry, aged 10. Has been there four months.
7. Sammy, aged 7. Has been there two months.
8. William Camipbell, aged 8. Has been there three months.
These boys can all read, more or less,

Girls: o . .

1, Charlotte, aged 9. . Has been with them two years.
2, ‘Biddy, aged 8. Has been with them one and a half year.
3. Fanny, aged 8. Has been with them four years, -
4. Mary Anne, aged 8. Has been with them four years.
8. Mary Raymond, aged 8. Has been with them three years.

" These girls are as far advanced as the first four boys, and they, as well as the boys, are
taught to sing psalms and hymns.

" In addition to the above, there are five younger children, boys and girls, and two infants
(the children of Sally and Jenny).

Recapitulation :
3 Men.
3 Women.
: g‘i)‘yl:}from 7 to 11 years old.
5 Boys or girls under 7.
2 Infants,

26

William Campbell is the only child that has been baptized.
William Campbell, Mary Raymond, the two infants, and-the five boys or girls under
:;levelkl years old (in all nine), are half casts; the remaining children, 13 in number, are all
ack.
. G G.

Enclosure 2, in No. 11.

Sir, Aboriginal Mission, Murrunggalong, 29 Jenuary 1841.

I mave the honour to acknowledge the receipt of your letter of the 11th instant, statin
that the Government had been appealed to by the corresponding committee of the ChurcE
Missionary Society, to procure the delivery of the aboriginal children at Wellington Valley
#o the Reverend James Gunther, and also one from W. W. Barrow, Esq., police magistrate,
ind, in reply, I do myself the honour to express my surprise, that after the children have
been 5o long entirely dependent on me, such a demand should be made, especially as his
Excellency mformed me, the evening before he left Wellington, that he should not interfere
in the affair of the children, but should leave it between the corresponding committee and
myself ; 1 would also most respectfully state, that 1 believe this is the first instance, in the
history of the missions, of a Protestant Missionary Society applying for the aid of & police
magls@mte to eject an old and devoted missionary (and his wife) from his station, his duties
and his dwelling, and to possess themselves of the fruit of his own sole personal labours,
and that before they have stated the grounds of their claim.

T do myself the Honour to state further, that I have no aboriginal children at Wellington
Valley, the only two there being under the control of the Reverend James Guather; one
of them I brought wild from the bush. Mrs. Watson trained her for her own service, but
%ﬂve her up to Mrs. Gunther ; the other, a boy, ran away from a bullock driver, and being
found by one of the mission’s shepherds, was taken to Mr. Gunthers. But if, as I suppose
18 the case, reference is made to certain aboriginal children, who form part of my family,
2t cannot but be known to the corresponding committee that { am not residing at Wellington
Valley, but on my own leased land tgmr iles distant from that place, . 14

o
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I do myself the honour fo state further, that I am utterly at a loss to conceive why the
corresponding ittee should prefer a .claim to my aboriginal children, which I have
eollected from east, west, north and south; for whom I have travelled thousands of miles,
endured the fatigues of the bush, exposed myself to the inclemencies of the weather (always
sleeping in the open air) ; for whom I have contracted with their Tespective parents or
guardians, at my own personal expense, and to whose parents or guardians I have at my ewn
cost had to give presents, otherwise they would not have been allowed to remain with me.
Ir claiming my children, and in directing that they shall be delivered over to Mr. Gunther,
they act as unreasonably and as -unjustly as they did in receiving an ex parfe statement
agawst me, recording that statement, transmitting it to El;gland, and 16 months afterwardy,
when after repeated applications for & copy, I first received one, in denying me an oppore
tunity of replying in tﬁe presence of my accuser before themselves, or deputing a permson to

investigate the truth of that statement as they were requested by me to do, and in returning .

to me two days (Sunday included), after receipt of the same, -my- refutation of the charges
contained in that ex parte statement, as well as mny own wote which accompanied it,

1 do myself the h most respeetfully to submit fo his Excellency, that the corres-
ponding committee, as representatives of the Chureh Missionary Society, have no claim to
ny children, and if they ever had, they forfeited that claim when they gave instructions to
Mr. Porter to issue no more rations to Mr. Watson’s establishment, and thus leaving them
0 starve,or to be entirely dependent on myself. That gentleman acting upon his instruc-
tions, sent our Tation bags back empty, with the message that  Mr. Cowper had so directed
him to act, as Mr. Watson did not belong to the mission,” and go from that day (which
was several weeks before we received any direction to wacate the building or give up the
children) we received no 1e ore rations ; and although they had seven European servants on
the mission, drays, earts, horses, bullocks, &e., I was under the necessity of paying a man
10 4. a day for providing water and fuel for my family. Had I ot intended to prosecute
mmy labours as a missionary, I should have felt it my duty, on supplies being withheld from
s, and myself expelled the society, to have retumed the children to their xespective parents
-and friends from whom I received them, and for whom I held them in trust. These children
ve never committed to my .care by the Church Missionary Society ; I never received aﬁy
memuneration on their account; I was never directed ¢o collect or teach the children. No
arrangement was ever made between Mr. Guather and myself, as to who should take charge
of the children and attend 4o their istructi Hijs Excellency the Governor will bave
perceived bme perusal of my instruetions that no reference whatever is made to collecting
or dren. .

1 do myself the honour mest respectfully to submit, that while as a minister of Christ to
these heathens, I cannot but feel that particular attention fo the children forms an essen-
tial part of my duty and work, it does mot necessarily follow that other missionaries in con~
npexion with the same society, Jabouring on the same loeation, and who hawve not received
dnstructions varying in any respect from mine, should have the same views on the subject
with myself, The Rev. J.J. S Handt was three years and a half at Wellington Valiley,-
dhe Rev. J. Gunther hes been three years and a haif at Wellington Valley ; nerther of them
ever procured a aingle child, boy or girl, and I have never learnt that either the Church
Missionary Society or the correspandin, ittee charged them with neglect of duty ip
that respect, while I, who have collected and instructed, and have had the whole charge of
all the children, have never in .any instance received a word of thanks, commendation, or

" approval for what I have done in that respect ; from which I think it is fairly to be inferred
that the Church Missionary Society and the corresponding committee, in zeference to New
Holland, never expected t{eir missionaries to collect and teach the aboriginal children.
While it will be admitted that all which has been dene among the children on this mission
hes been done by Mrs. Watson and myself (and that without any European assistance), I
think that no atiempt will be made to show that I have been less attentive to other mis-
sionary duties than either Mr, Handt or Mr, Gunther. Mr. Gunther was two years and &
half on the mission before he ever travelled two miles after the aborigines. I had to collect
words, sift out, arrange, and form a grammar, without eny European assistance.’ That

ammear I lent to Mr. Handt, who copied it, and sent his copy to the committee, On
r. Gunther’s arrival I lent him my grammar to copy, which was in his possession upwards
-of two years. It is well known that for some timeg had two services in the aboriginal Jan-
.guage with the aduits, one for males and the other for the females, deily, after which 1
attended to teaching the women to read, while Mz Gunther never would teach the children
~when we were all together at the mission houge. I have no reason fo believe that he
bas ever made one attempt to teach the elderly natives, except occasionally a few young
men, who were taught by myself down at the camp, as much as he taught them at the
mission house ; so that I would most respectfully submit that it cannot be said that col-
lecting end teaching children was my assigned department, or that in attending to them 1

.neglected other missionary duties. ; do myself tﬂe honour to state further, that the chil-

-dren have not been more than half fed and clothed at the expense of the society, as I am

.able to prove. The meat generally sent for them was offal and bones, and when the free

.iman who brought them down said, “ The.children cannot eat bones,” Mr. Gunther replied,

“ Oh, there are plenty of them to cook them.” And when Mrs. Watson requested that
something might be sent that the children could roast or fiy, they sent once or twice spme
beast liver. Last year, while I was on the mission, I purchased 12 bushels of wheat, and
‘most of their clothin%l has been provided (latterly by Mrs. Barrow) by ourselves and our
own friends. There have been at times aboriginal children at the mission house, encamp-

ing in the neighbourhood ; these have been mut of the stores whenever they went up, but

27. K 4 Mr.
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‘Mr. Gunther does not appear to have claimed any of them. When it became known that
1 was about to leave the mission, several of the parents and friends of my children visited
us, and begged us not to give them to Mr. Gunther. After I had taken up my abode at
the prisoners’ camp, the friends of our children were refused anything out of the mission
stores; they were told to go to Mr. Watson, he had their children. I milked my own cows
and slaughtered my own cattle, in order to be able to give something to them, as well as
to other elderly natives whom I wished to teach. Messrs. Gunther and Porter made such
arepresentation to the committee as led them to direct me to remove my cattleimmediately ;
what that representation was, the committee have never bad the candour to inform me.
It seems to have been anticipated, that, being prevented using my own property for
‘missionary purposes, I should be less successful; but strange as it may appear, since that
period I have increased the number of my children nearly tgree-fold. ince his Excellency
Sir George Gipps left Wellington, I have been a considerable distance in the bush, and
brought home two girls, and have more to go for so soon as I have opportunity.
I would do myself the honour to submit, that did Mr. Gunther feel that collecting and
‘teaching child):-en formed part of his missionary duties, it is to be supposed that he would
collect some, for there can be no monopoly in this case. It cannot but be very evident,
that had I acted on the principle of Mesrs. Handt and Gunther, I should have avoided all
the anxiety and unpleasantness which have arisen respecting my children, for it appears,
that were all the children which I have collected, and which are now with me, under
religious instruction, running wild and wicked in the bush, neither the corresponding com-
mittee nor Mr. Gunther would esteem them worthy a2 moment’s consideration ; and I think
this is clear from their respective and united proceedings in thie case, in that they pass by.
and totally neglect the hundreds of aboriginal children that are in the bush, being trained
and nurtured in all the horrors of heathern ignorance and guilt and wretchedness, and bend
all their energies (calling in the aid of the civil magistrate), to possess themselves of those
already in the fold members of my family, who ‘are being educated in the principles of
‘Christianity, according to the Church of England, and being trained in habits of industry
-and civilization. Neither does it appear consistent in Mr. Gunther to wish to possess him-
self of my children, after he had originated and spread through the colony that I had
kidnapped (stolen) them, and had represented to the committee that my only motive was
o be able to show off 2 good number of children under my care, and had taken his first
journey into the bush (two years and a half after his arrival), in order to collect evidence in
support of his statement respectin kidnaiping; in this he was unsuccessful. If my
children be stolen property, as Mr. Gunther has represented, in possessiig himself of them,
‘believing them to be stolen, he, in the eye of the law, would be equally guilty with myself;
‘he has no claim on them either by connexion or contract. I would do myself the honour,
‘most respectfully, to submit to his Excellency, whether these aborigines being free subjects,
‘have not a right to place their children under what religious teacher they please; and as
‘certain aborigines have placed their children under my care, with the injunction not to give.
‘them to Mr. Gunther, whether the Church Missionary Society can usurp the authority o.
these natives, and dispose of their children in opposition to their will. I do myself the
honour most respectfully to request, that I may be favoured with copies of the corresponding

.committee’s two appeals velative to my vacating Wellington Valley, delivering up the-

children to Mr. Gunther, &c. &c.

To the Colonial Secretary, 1 have, &e. )
Sydney. (signed) ~ William Watson, Missionary.

Enclosure 3, in No. 11.

Governor's Reply to an Address of the Inhabitants of Nanima, County of Bligh.

. Gentlemen, .

1 rerueN you my best thanks for this address, and I assure you that I am much gratified
"by the opporiunity which I now enjoy of seeing a portion of the colony, which, notwith-
standing its great beauty and many claims to attention, has not, on account of its remote
position, previously been visited by any Governor of New South Wales.

The calamity wf‘:'ich of late so giievously afflicted us, was felt, 1 am aware, equallyin
your district as in other parts of the colony; but I am happy to perceive that the effects of
1t are entirely passed away, that fertility 1s restored to your fields, and plenty again reigns
in your abodes. .

. 1regret to say that I find proof wherever I go of the ireat want of labour which prevails
in the colony. T havé evéry reason, however, to hope that a supply is at hand, by means
of the copious and steady stream of immigration which will be directed on our shores; and
though it may not arrive in time for our immediate wants, neither will it, I hope, be so
dellny%d as to cause the hopes of the husbandman to flag, or the efforts of industry to be

Telaxed. Tt .
. And meanwhile, gentlemen, 1 rejoice to think that this very dearth of labour may be the
means of working great benefit to the dark and unbappy race by which this country was
or_l'imally peopled. 1 am happy already to perceive indications of such effects; and it is
with the greatest satisfaction, I will even say delight, that I bave seen, on every establish-
ment
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vy .
ment I have visited in your neighbourhood, many aboriginal inhabitants rendering their
assistance in the pursuits of industry, some of them regularly engaged under written agree-
-ments, all obtaining a return for their labour, and 2ll treated with kindness by the settlers.

I trust, gentlemen, I do not err in attributing some portion of these auspicious appear-
ances to the effects of the mission to the aborigines, which has now been established for
some years, in close contiguity with you, at Wellington Valley. .

1 can imagine no act more interesting to humanity, or more grateful to the all-sesing eye
of God, than this interchange of benefits between educated man and his uncivilized brother.
Earnestly, gentlemen, do I exhort you, most anxiously do I b h.of you, to p: e in
the course wherein I perceive so happy a commencement ; great then indeed will be your
reward, greater than that of increasing flocks or herds, the satisfaction of your own hearts,
the approbation of all good men, and the blessing (I hesitate not to assert it) of Him from
whom all increase of good is derived.

I am fully sensible, gentlemen, of the wants of your district, and of the claims which its
fertility and many natural advantages give it to the attention of Government. I have
directed that a town may be immediately laid out, and allotments brought to sale at Nuria,
on the River Bell, to which the police establishient, now at Wellington, will as soon as
possible be removed, .

You are doubtless aware that a village would have been established some time ago,
nearer to the mission, but for the apprehension that was reised of its being injurious to that
institution.

I trust, gentlemen, that you will allowme to r d the missionaries and their entire
establishment to your continued care and protection, conscious as I am that it is by your
countenance and support, that the efforts of the good men, who devote themselves to the
improvement of the aborigines, can best be made effective.

n conclusion, gentlemen, I must beg, in a particalar menner, to thank you for the kind
and hospitable reception which I have met witi in your district, and for the many personal
attentions which Lady Gipps and myself have experienced from you.

(signed) George Gipps.
Nanima, 11 November 1840, gn ge P

— No. 12.—
(No. 132.)

Copy of DESPATCH from Lord John Russell to Governor Sir George Gipps.

Sir, ) Downing-street, 25 August 1840.

IN my despatch, No. 128, of the 5th instant, I referred to the proposals of the
Church Missionary Society, and the report of the Colonial Land and Emigration
Commissioners thereupon, declining at the same time to furnish you with
positive instructions on the subject of the aborigines. In so acting, however;
L felt that while it was not expedient absolutely to fetter your discretion, sug-
gestions from Her Majesty’s Government for your guidance might further and
promote the great object in view.

I proceed now to communicate some remarks on the report, and on the gene-
ral subject. }

1. We should run a risk of entire failure if we should confound in one abstract
description of aborigines the various races of people, some half-civilized, some
little raised above the brutes; some hunting over vast tracts of country, others
with scarcely any means, or habits of destroying wild animals at all, who have:
encountered the discovering or invading nations of Europe over the face of the
globe. One tribe in Africa often differs widely in character from another at
50 miles distance ; the red Indian of Canada and the native of New Hollfnd
are distinguished from each other in almost every respect. We indeed, who
come into contact with these various races, have one and the same duty to per-
form towards them all; but the manner in which this duty is to be performed
must vary with the varying materials upon which we are to work. No work-
man would attempt to saw a plank of fir and cut a block of granite with the
same instrument, though he might wish to form each to the same shape. You,
however, who are acquainted with the circumstances in which you have to act,
can decide in what manner yon can best execute the intentions of the Queen’s
Government to do justice, and show kindness to the natives of the colony over
which you preside.

2, There appears to be great difficulty in making reserves of land for the
natives, which shall be really beneficial to them. Two sources of mischief mar
the most benevolent designs of this nature; the one arising from the inaptitude
of the natives to change their desultory habits, and learn those of settled

627. L industry ;
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industry; the other from the constant inroad of Europeans to rob, corrupt, and
destroy them. Between the native, who is weakened by intoxicating liquors,
and the European, who has all the strength of superior civilization, and is free'
from its restraints, the unequal contet is generally of no long duration; the
natives decline, diminish, and finally disappear. The Church Missionary
Society propose, in order to prevent these mischiefs, that they should hold land
in Wellington Valley in trust for the natives; and that all interference on the:
part of other settlers should be prevented. To the remarks of the Commissioners
on this plan, I would only add, that it might be useful, and would certainly be
just, to'engage to the missionaries that if the Crown should think proper at any
time to resume the land in Wellington Valley, a full compensation or allowance
shall be made to the society for all improvements which they may have made
of a permanent character. Anything which can be done without violation of
principle to induce the Church Missionary Society to continue their-work should
be done. Nothing can be more painful, or more laborious, or more dangerous,’
than to take up a post in the midst of a race of suspicious, ignorant, and indo-:
ent savages, and to defend their cause and their existence against rapacious,,
violent, and armed Europeans; yet such is often the position of the mission-.
aries. None but a strong feeling of religion would induce good men to under-
take such a task. But in giving such men all encouragement, every precaution-
should be taken against those who, counterfeiting the same holy and religious’
zeal, become speculators in colonial agriculture, and lose sight of the sucred
purpose for which alone they have been intrusted with'the funds of the society.

8. The Commissioners recommend that a small force should be stationed for
the protection of the missionaries and natives. I think it may be advisable to give
the men employed in this service double pay, and reduce them to their former
service and pay on any instance of misconduct.

4. The best chance of preserving the unfortunate race of New Holland lics in
the means employed for training their children. The education given to such
children should consist in a very small part of reading and writing. Oral
instruction in the fundamental truths of the Christian religion will be given by
the missionaries themselves. The children should be taught early; the boys to
dig and plough, and the trades of shoemakers, tailors, carpenters, and masons
the girls to sew and cook and wash linen, and keep clean the rooms and furni-
ture. The more promising of these children might be placed, by a law to be
framed for this purpose, under the guardianship of the Governor, and placed by
him at a school, or in apprenticeship, in the more settled parts of the colony..
Thus early trained, the capacity of the race for the duties and employments of
civilized Iife would be fairly developed.

5. There remains, as connected with this subject, the vast and perhaps insu-
perable difficulty of the conflict carried on, with little intermission, between the
colonists and the natives. The colonist occupies a larger tract of land than he
has the means to guard ; his cattle stray and are killed by the natives; he col-
lects a force and revenges his loss on the first tribe he encounters. Again, the.
natives, finding the cattle unwatched, drive away a herd, and deprive the colo-
nist of his wealth ; a new source of retaliation and bloodshed. It is but too clear,
that the only effectual remedy for this lamentable evil is an organized force
adequate to keep both parties in check, and confine each to the limits which the
Government shall assign. But this remedy is so expensive, and requires so
much vigilanee, so much temper in every soKlier or constable, and the territory
to De traversed is so large, that it is, after all, imperfect. )

6. I have not yet touched on the application of the I.and Fund to the pro-
tection of the aborigines. It is my opinion that 15 per cent. of the yearly rro-
duce of sales should be so applied. It will be for you to consider the details of
the appropriation ; but I must for the future require, that.on or before the 13th
of January in every year, a report should be made to you, for the information of
Her Majesty and of Parliament, stating all the transactions of the past year
relating to the condition of the natives: their numbers, their residence at any
particular spot, the changes in their social condition, the schools, and all other
particulars, including the state and prospects of the aboriginal races. .

I shall transmit a copy of this despatch, with some other remarks in reference
to the same subject, to the Licutenant-governors of Port Phillip, Westera
Australia, Southern Australia, and New Zealund. B

: : - . 1 have, &ec. .
(signed)  J. Russell.
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Cory of a DESPATCH from Lord John Russell to Governor Sir George Gipps. No. 13.
' . ) Lord J. Russell to
Sir, : ; Dov'vning-ftreet, 10 September 1840,  3ir s‘i;:_rti%g_w-
I TransmiT to you herewith two despatches, which I have addressed, ynder
a flying seal to the Lieutenant-governor of the British settlement at New Zea-
land, and the superin,tlendentd at l;ort bPhillip, encﬁ)ﬁng copiesh of my recent 5 Aggusg 1844
instructions to you with regard to the aborigines, and directing the transmission age 5o 1%
of periodical re);)orts on th% state of the aborigines, showing what has been done X
for their improvement and welfare in-the course of the year preceding. I have
to request that you will forward these despatches to their respective destinations
by the first opportunities which may offer. Similar despatches have been
addressed to the Governors of Western and Southern Australia.

Yam, &e.
(signed)  J. Russell.

‘— No. 14. —
_ (No. 133.) ' ‘
. Cory of a DESPATCH from Governor Sir George Glipps to Lord J. Russell. No. 14.
- ’ Sir George Gipps
My Lord, Government House, Sydney, 19 Sept. 1840, 3%23’:’851“"

I mave the honour herewith to forward to your Lordship a copy of a minufe
.of the Executive- Council, made in the case of an aboriginal nalive known by 3, ,
_the name of Tolboy or Jackey, who was at the last session of the Supreme Court %
convicted of the murder of an Englishman named Frederick Harrington, but -

.who has been reprieved, on the recommendation of Mr. Justice Stephen, before
-whom he was tried.

The Executive Council has recommended that Tolboy, alias Jackey, should
-be pardoned, on condition of being confined for ‘life to Cockatoo Island, in the
“harbour of Port Jackson, where there are already some aboriginals in confine-
“ment for minor offences ; and I beg leave to concur in the recommendation of
- the Council, though at the same time I would respectfully suggest, that a power
.should be given to myself or the Governor for the time being to make a further
-mitigation of his punishment, should he so far profit by the discipline to which
he will be subjected, and the instruction which he will receive on Cockatoo

' Island, as to make it probable that he might safely be restored to liberty.

1 have, &e.
(signed) Geo. Gipps.

Enclosure in No, 14.
NEW SOUTH WALES.

Exvract from MinuTe No. 13 of the Year 1840, of the Proceedings of the Executive Encl. in No. 14.
Council, dated 31st August 1840, relative to the case of Zolboy, alias Jacky, an Abori-
ginal Native, convicted of Wilful Murder, and sentenced to suffer Death. ’

Present :—His Excellency the Governor; His Excellency Major-general Sir Maurice
Charles O'Connell, x. c. 5. ; the Honourable the Colonial Secretary.

His Excellency the Governor laid upon the table a report from Mr. Justice Stephen, of
the case of a prisoner capitally convicted before him, at the late criminal sessions of the
Supreme Court, in which sentence of death hus been passed ; and his Honour being intro-

. duced, explained the circumstances attending the case, and in consideration of their being,
27. L 2 according
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according to legal rules of evidence, some room for doubt of the guilt of the prisoner, recom-
mended that the sent: of death should not be carried into execution.

The Council, after an attentive and mature consideration of the case, advise as follows :

Tolboy, alias Jacky, an aboriginal pative, convicted of the wilful murder of Frederick
Harrington, and sentenced to suffer death ; that in accordance with the recommendation of
the Judge, he be respited, and that a full statement of his case be transmitted to the Right
honourable the Secretary of State for the Colonies, for Her Majesty the Queen’s commands,
accom&s,nied by a communication of the recommendation of this Council, that the sentence

of d passed upon Tolboy, alias Jacky, be d to confi t in Cockatoo [sland,
for life. :
(A true extract.)
Council Chamber, Sydney, (signed) Wm, Macpherson,
29 September 1840. Clerk of Councils,

REPORT of a Case of Murder tried before Mr. Justice Stephen, at the August Gaol
Delivery of the Supreme Court 1840.

Tolboy afias Jacky, an aboriginal native, was on the 11th August instant, convicted
‘before me, of having on the 19th June 1837, been present aiding and abetting some person
or persons, to the Attorney-general unknown, in murdering one Frederick Harrington, by
beating him on the head with some blunt instrument, at a place called “ Yernan,” and
thereby inflicting sundry mortal wounds of which he instantly died.

This was (in substance) the second count in the information. The first count (on which
the jury found a verdict of not guilty) charged the prisoner with being himself the party
inflicting those wounds.

Before the prisoner was arraigned, one Willian Jones was sworn as an interpreter ; and
I desired this man to convey to the prisoner, not only the terms of the informaticn, as read
by the officer of the court, but also an explanation which I gave of the nature of the pro~
ceedings, of the charge,in substance, apart from technical phraseology, and so on. At
my request, Mr. Callaghan undertook the prisoner’s defence, as counsel, and Mr. Allen
was good enough to act as his attorney. The evidence throughout the trial was repeated to
the interpreter, 1 order to prevent mistake, from my notes; and he was directed to convey
it, sentence by sentence, to the prisoner. This he appeared to do; and the prisoner repeat~
edly spoke to the interpreter, as if in reply, seeming, in several instances, to comment
earnestly on what was told him. I directed all that the prisoner thus said to be repeated
instantly to the attorney, who sat next to the interpreter for this purpose. This, apparently,
was done. The interpreter was repeatedly asked, during the trial, whether he had accu-
rately conveyed the meaning, as he was desired to do, and whether (when the prisoner was
the party addvessed) it was understood ; and he answered both queries in the affirmative.
I must add my own opinion, so far as one can be supposed to have value on such a point,
that the man spoke truly. He appeared to me, thoroughly to understand the prisoner’s
language, and Ee certainly never hesitated for a word after he had once begun a sentence,
although he occasionally paused, as if to reflect, before he commenced one.

The prisoner, on being asked whether he was guilty or not guilty, was reported to me as
not only denying his guilt, but as declaring that the deed was done by two other men, who
are now dead, and that, in fact, he was at the time absent, at another place which he
named.

The only witness as to the circumstances attending the murder, was one James Nobbes, who
at that time was stockman at Yernan, to the Rev. Mr. Marsden ; and his evidence was in
substance as follows:—On the day mentioned, the 19th June 1837, the deceased Frederick
Harrington, who was in the employ of a Mr. Purcell, was at Nobbes’s hut ; what business
he had there did not appear. A small party of blacks, about six, had been in the imme-
diate vicinity of the hut for some days, and some of them it seems had been occasionally at
the hut. The prisoner, whom the witness had seen reviou:‘;y on five or six other occasions,
was one of the party ; two others of the party, Nobbes had seen often; some of them had
been inside the hut, but not, so far as he knew, the prisoner. Soon after nine o’clock that
morning, the deceased accompanied Nobbes to bring in a horse; the prisoner was then at
the door of the hut, and Nobbes asked him to procure some sheets of bark. (Nobbes
swore that the prisoner speaks a little English, and unden:stood him.) The horse was
caught within sigﬁt of the hut, and then Nobbes rode off, leaving the deceased to retum to
the hut by himself; Nobbes saw him approach the hut to within a few rods, but did not
see him enter the hut; in fact, he never again saw Harrington alive, The hut-keeper was
called “ Big Bill,” and him Nobbes left inside the hut. In about two hours and a half
Nobbes returned ; as he approached he saw some of the blacks (one or two) frying meat
close by the hut ; and presently three or four more, amongst whom was the prisoner, come
out from the hut. The prisoner advanced to Nobbes with a pistol and a tomabawk in one
hand, and in the right hand a spear; the left band, which held the tomahawk, bad bloo_d
on it; the back of his hand being covered with blood ; the pistol Nobbes recognized as his
own, and he was looking, he says, at the hand which held it, when the prisoner stepped
back and suddenly threw the spear at his head. Nobbes immediately rode away, the spear
sticking in his temple. He found * Big Bill” at a station a few miles off'; and as no arnlz;

cou

3



ABORIGINES, AUSTRALIAN COLONIES. 77

tould be procured there he proceeded to another, where being exhausted he remaided all night.
The next day about one o’clock he returned ; on his way home, about a mile’ fmm.the hut,
he met « Big Bill” and a “ man belonging to Mr. Blackman,” coming i a direction from
the hut, aud both of them accompanied him there. Ou entering he found that the hut was
stripped, and Harrington was l{ing dead near the table, with several cuts on his head, some
of which were “ clean cuts, right through the skull,” apparently done by a tomahawk ; the
three men then buried the body. Nobbes said that he believed these cuts caused the death,
but, so far as he knew, that they might have been inflicted after death.

The next day the prisoner was seen by another witness, named Miller, at a station of Mr.
Walker’s, with a knife which Miller swore that he knew was the deceased’s ; but when the
deceased last had it, or whether he usually kept it about him, did not appear ; this knife
was wora openly by the prisoner in his hair. Some more blacks were with him, and one of
these men had on a pair of trowsers of Nobbes’s. From that time the prisoner was not
again seen until about last Christmas, (being two and a half years afterwards) when he was
apprehended. By whom apprehended, or where, or on what charge did not appear.

g‘his was literally the whole of the case; and, although I really do entertain & full moral
persuasion that this prisoner is guilty, yet I conceive that there was not sufficient, according
to the legal rules of evidence, to exclude doubt; there was no evidence that when the

risoner was seen by Nobbes coming out of the hut the deceased’s body was there, If it
gad been proved that the deceased had entered the hut afier the catching of the horse, even
then there would have been no evidence of his not having again quitted 1t ; or if he did quit
it, of his baving re-entered st or before half-past 11. Such a fact as the one first men-
tioned would have sanctioned perhaps an inference against the prisoner as to the second.
As the case now stands, however, where is the evidence (we have nothing to do with con-~
jecture) to support a presumption that the blood on the prisoner’s hand was really the.
deceased’s? The prisoner may have robbed the hut, or he may have taken the deceased’s
knife, and yet the murder have been done by others, without his knowledge, and at another
time, either before or afterwards; and this defect in the proof is the more important when
we bear in mind that * Big Bill,” who was left in the hut at or soon after nine, and who,
in all probability, could have proved whether Harrington so entered it or not, and what
next became of him, was neither called as a witness, nor was it shown that efforts had been
made to procure bim ; so there was, if not a deficiency, yet an unsatisfactoriness of proof,
as to the first finding of the body. It certainly did not Xistinctly apFear that Big Bill and
the other man, who were met by Nobbes on the 20th coming as from the hut, had then
entered it. Bat it should bave been shown either that they had not, or it should have
appeared that they could not be brought forward, to be asked the question; for if they
were the first persons who entered the hut, they were the proper parties to epeak to the
finding and state of the body.

In passing sentence upon the prisoner (which I thought it expedient to pronounce instead
of merely ordering it to be recorded), I adverted to the probabulity of his life being spared
on account of the doubt, one for which I alone am responsible, now explained by me.

I should perbaps add, that I certainly placed these points of doubt before the jury, and
that they nevertheless thought the evidence sufficient ; so far I may reasonably be assumed
to be in the wrong. But my objection has reference solely to a sufficiency of evidence (such
as to exclude doubt) in regard to the requirements of law ; and as in my own deliberate
judgment, there is, looking to the evidence, room for such doubt, I do most humbly recom-
mend that the sentence be not carried into execution ; but that Her Majesty be eolicited,
in the exercise of Her Royal prerogative of mercy, to commute the same to transportation,
or employment on the roads or public works for life.

Your Excellency will not fail to have observed, that, according to Nobbes’s evidence,
there is a clear case against the prisoner of the capital crime of stabbing with intent to
murder. But I need hardly observe, that for this, as the prisoner has not been tried, he-
cannot legally be punished; and the effect of granting him an absolute pardon on the
present conviction, would only be that, probably, of his being tried and condemned for
another offence; on which, as the prisoner’s attack on Nobbes was wholly unprovoked,
1 do not see that he would have a chance of escape.

20 August 1840. (signed)  Alfred Stephen.
— No. 15, —
(No. 251.)
Corv of a DESPATCH from Lord J. Russell to Governor Sir Geo. Gipps,
Sir,

Downing-street, 26 April 1841.

I HAVE received your despatch, No. 133, of the 19th of September last, with
8 copy of a minute of the Executive Council, in the case of an aboriginal native
named Tolboy or Jacky, who was convicted of the murder of an Englishman
named Frederick Harrington, but who has been reprieved on the recommen-
dation of the Judge before whom he was tried. ' »
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NEW soUTH  The Executive Council recommend that the prisoner should be pardoned, on

WALES.  condition of being confined for life at Cockatoo Island ; and you concur in that
recommendation, at the same time further suggesting, that a power should be
given to yourself, or the Governor for the time being, to make a further miti-
gation of his punishment, should he so far profit by the discipline to which he
will be subjected, and the instruction which he will receive at Cockatoo Island,
as to make it probable that he might safely be restored to liberty.

Her Majesty has been graciously pleased to approve of a pardon being
granted to the prisoner on the condition recommended; and to authorize the
further mitigation of punishment which you suggest, if by his subsequent good
conduct the prisoner should show himself worthy of that indulgence.

I am, &c.
(signed) J. Russell.

— No. 16. —
(No. 194.) )
No. 16. "Copy of a DESPATCH from Governor Sir George Gipps to Lord Jokn Russell.

Sir George Gipps
to Lord J. Russell,

22 Dec. 1840, Government House, Sydney,
——— My Lord, 22 December 1840.
and I 5AvE the honour herewith to forward to your Lordship the proceedings
a1 “"e:" 1840 _'before the Executive Council of this colony, in the case of an aboriginal native
nD of New South Wales, named Billy, or Neville’s Billy, who was on the 4th No-

vember, in the Supreme Court at Sydney, found guilty of murder, and sentenced
to suffer death.

Your Lordship will observe, that this unfortunate man was in the first in-
stance ordered for execution, but that the Executive Council subsequently

. .advised, on the recommendation of the Chief Justice and the Attorney-general,

that he should be respited until Her Majesty’s pleasure shall be known.

Should Her Majesty be graciously pleased to extend her Royal mercy to him,
1 would suggest that it should be on condition of his being confined for three
years on Cockatoo Island in Port Jackson, where there are already several
aboriginal natives, convicted of various offences, whom I have subjected to a
mild course of penitentiary discipline, principally with the object of civilizing
and instructing them.

1 have, &ec.

(signed)  George Gipps.

Enclosure in No. 16.

Encl in No. 16, "Extracrs from Minures Nos. 20 and 25, of the Proceedings of the Executive Council
for the Year 1840, dated 21st November and 21st December 1840, relative to the Case
g}‘ B(iilly, alias Veville’s Billy, an Aboriginal Native, under sentence of Death for Wilful

.. Murder.

Extracr from Minvure No. 20.

Present :—His Excellency the ‘Governor; His Excellency Major-General Sir Maurice
Charles O’Connell, k.c.g.; the Honourable the Colonial Secretary.

Appendix to Mi- His Excellency the Governor laid upon the table the reports of the Chief Justice and
nute, No. 40/20 A, Mr. Justice Stephen, on the cases of prisoners capitally convicted before them respectively
A 1. Reportof  at’the late eriminal sessions of the Supreme Court, in which sentence of death has been
his Honor the passed, and their Honors being severally introdaced, explained the circumst: attending
Chief Justice on  the cases respectively tried bei)re them.

:}lli::‘;\%:v(;lflg;"y 4 The Council, after an attentive and mature consideration of the same, advise, in the case
Billy, 28 Nov.1850. of Billy, alias Neville’s Billy, an aboriginal native (tried before his Honor the Chief Justice),
' and convicted of the wilfuf murder of John Dillon, and sentenced to suffer death, that the
.sentence of the law be allowed to take its course, and that the prisoner be executed as vear

as possible to the place where the murder was committed.
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Extracr from Mixute No. 25.

Present :—As before, with the addition of the Right Rev. the Lord Bishop of Australia.

Wire reference to the proceedings on the 21st ultimo, in the case of Billy, alias Neville's
Billy, an aboriginal native, under sentence of death for wilful murder, his Excellency the
Governor laid before the Council letters from the Chief Justice and the Attorney-general,
recommending that the life of the prisoner be iﬁared. . .

The Council advise that a full statement of the case be transmitted to the Right honour-
able the Secretary of State, and that the prisoner Billy, alias Neville’s Billy be respited
until the pleasure of Her Majesty the Queen be known. .

(True extracts.) ’
Sydaey, 24 December 1840. (signed)  William Macpherson,
Clerk of Councils.

The Queen v. Billy, alias Neville's Billy.

Rerort of the Case of Billy, alias Neville's Billy, an Aboriginal Native of New South
Wales, tried for and convicted of the Wilful Murder of Joknr Dillon, a white British
subject, at a Criminal Session of the Supreme Court, holden at Sydney on 4th November
1840, before his Honor Sir James Dowling, Knight, Chief Justice of New South Wales,

Tur information charged the prisoner in formal language with the wilful murder of
John Dillon, at Uabalong, on the 20th February 1840, by mortally wounding him on the
left shoulder with a spear, of which he died next day.

The attorney-general conducted the prosecution.

Counsel and attorney were assigned to the prisoner by the court.

Before arraignment, William Jones was sworn as an interpreter, and deposed as follows:—

I live in Sussex-street, Sydney, and am an umbrella-muker by trade. I'have been close
on 12 years in the colony. I lived on the Castlereagh River for about seven or eight years
&s a stockman, in the employ of Mr. James Walker, near the vale of Clwyd, on one of his
cattle stations at that river. I have had much intercourse with the aboriginal natives of
that district, and have become acquainted with their language, and can speak it. The
prisoner speaks the same lanﬁuage, and I have spoken to him in the gaol on last Friday
. week, and I find that he and 1 understand each other. I am not free; I hold a ticket of

leave. To the best of my knowledge I can truly interpret between the court and the
prisoner. In August last I was employed as an interpreter in Talboy’s case, tried in this
court for murder and robbery : that man was found guilty.

The interpreter was then desired to communicate to the prisoner the substance of the
information, and that he was to be tried by 12 white men on that charge. :
-* The interpreter informed the court that the prisoner said he did not do the act; that it
was done by others, and that he did not object to be tried by the 12 white men.

The plea of “ not guilty” was recorded ; and the jury being sworn, the following wit-
nesses were examined s— i

William Jackson, Examined.

I live at Bennalong with Mr. Cosby, the commissioner of Crown lands, about 24 miles
to the south of Yass. I am a prisoner of the Crown ; I have belonged to the border police
ahout 16 montha ; I have had a good deal of intercourse with-the a%original natives ; [ can
neither speak nor understand any of their language; I took the prisoner, called by the
name of lﬁeville’s Billy, on the 5th April, at Uabalong, about 240 miles down the Lachlan
River. Uabalong is 440 miles from Sydney, and beyond the boundaries of location. On
the 20th February last I was at Yarrabendry, a station of Mr. Oakes’s, and I saw two
white men come galloping down on horseback. In consequence of what they told me, I
saddled my horse and went to Uabalong ; when I got there!i found a wounded man under
cover in the skilling of a hut. He was alive and bleeding ; he spoke to me when I came
in; I took hold of his hand ; his name was John Dilion; % knew Eim'before ; be was hat-
keeper in the service of Mr. Armstrong, of Parramatta. I was at the same station about a
fortnight before this event; at that time I saw about 100 natives about the place; the
Commissioner Cosby was then present. The natives were wild, Captain Hovel's overseer
and men_ were bringing some stock and cattle up the river, and they told the commissioner
that the blacks were yunninf their cattle from the station; this was about 18 miles from
Mr. Armstrong’s station. had been there ‘twice before, and Dillon had a black man
living with him in _the hut, named “ Paddy,” and they appeared to be very fiiendly with
each other. On those occasions I saw the blacks belonging to Uabalong about the place;
they appeared to be fnendll)‘r. There were two white men on this station, the deceased and
JOhﬁn lEitzgemld; 1 don’t know wbere Fitzgerald is; I don’t recollect seeing the prisoner
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at Uabalong on those occasions; I don’t know why he is called Neville’s Billy. When
I saw Dillon in the skilling there was a shoemaker named Charley Hammond there, with
two or three more white men, whose names I don’t know ; the man was lying on his back,
and he told me he was done for, and that he was sensible he should die. "I saw the wound
under his left arm-pit on the side; he was stripped to his shirt, the breast was torn, and
that enabled me to see the wound ; it was bleeding; he drank water, and every thing he
drank came out of the wound ; it appeared to be about 11 inches in depth, from the portion
of the spear which appeared to be broken off; I saw a portion of a spear broken in the
hut; I don’t know what is become of it. He told me the black man speared him through
a little window, and he put his head in at the window after spearing him, and said, « Hie,
hie,” T believe. He told me the man came to the hut about eight o'clock in the morning,
to the best of his knowledge, and asked him for bread and milk, and he gave him some,
and after he eat it another black fellow came up to the door, end Neville's Billy told him
(the deceased) “to give it patter to another black fellow;” and that he, the deceased,
said, “ Bail, sit down ulong with Gunya ;” I understood the meening of that to be, that
there was no more bread and milk in the hut. He told me that he was then shutting the
door, and, while he was latching it with his left arm up, the black man speared him., The
deceased told me he took the spear out of his side himself; I saw the broken spear now
produced in the hut. The deceased told me that the jagged part of the spear broke in his
side in pulling it out. He did not say what became of the man who wounded him; he
made his will of 12/ wages due to him; he gave 81 to the priest, and 6/ to the poor,
that is, he told his comrades what to do with the money ; I remained there till he died
about eight o'clock. He described the man who wounded him to be Neville's Billy, the
man that Jacky Neville had given a shirt to; Jacky Neville is a settler near Bathurst, as I
believe ; 1 did not know the particular man. On the following morning, after burying
Dillon, I and William Power, another border policeman, and five or six stock-keepers, went
in search of the man called Neville’s Billy ; we were out about 10 days ; we had two tame
blacks with us tracking him, but we could not find him. We came in again and stopped
at Mr. Oakes’s station, and there was there an old tame black, named “ Ben;” he came
and spoke to me, went away, and I did not see him till the 5th April; on that day he
came and pointed the prisoner out to me as Neville’s Billy, and I took him about four short
miles from where Dillon was, on Mr, Shepherd’s station. I spoke to the prisoner ; I went
up to him, and I had this broken spear in my hand ; I took the spear and showed it to
him, and said, ¢ First time you make a light of this spear?” I intended to ask by that if
he had seen it before ; he made no answer. A stock-keeper that could speak and make
him understand better, took it out of my hand, and said, # You make a light of this spear
before 7> his answer was, “I believe s0,” in English. He said but little; 1 said to him,
% What name belong to you?” he answered, ¢ Neville’s Billy.” I had never seen him
before ; he had only a bit of an old checked shitt on him ; the men with me knew him
perfectly, and he seemed to know them ; he made freedom with them, but not with me; he
was_talking with them; they gave hini victuals after I apprehended him. We took him
to Yass, about 240 miles off ; the commissioner was at home; we took him first to the
commissioner, and then to Bennalong, where depositions were taken by Mr. Hardy, the
magistrate ; my deposition was taken there. At a station called Robert White’s, where
we stopped, the prisoner got a large sticking, or butcher’s knife, and he had it bid in a bit
of cloth under his wrist. I bad got about six miles from the station, when I noticed him
alongside me laughing ; I thought it rather singular, as I bad never seen him laugh, which
caused me to look at him. I looked at his hands and saw the knife lapped in some cloth ;
he was handcuffed at this time, and I took the knife from him; I think he must have put
it there the same morning while I was saddling my horse; we had stopped at Robert
White’s, and the prisoner wes kept handcuffed all night; I and my comrades took it in
turns to sit up wifgl him ; a man who had been living there, and knew White, claimed the
knife; the prisoner did not attempt to use it. I asked him, “ What you go to do with
this knife ?” he said, “ Bail me know;” he went quietly along the rest of his journey,
In searching for the prisoner with the tame blacks,(i observed traces of a bush, which had
been trailed along, by appearance; the surface of the soil was disturbed by the marks ofa
bush ; in some places, where the ground was soft, the marks were sufficient to efface the
impression of a man’s foot. Isaid to him at Shepherd’s station, “ What for you tumble
down Waddy Mundoy ?” the deceased was so called because he had a wooden leg. The
prisoner said, “ Billy, Paddy, Puckamal, and four or five Pialla, along with mine, tumble
down Waddy Moundoy.” “ Waddy ” means “a stick or wood, “ Mundoy,” I have been
told, means “ foot.” ﬁe put his hands up in this way, and says, ¢ Billy, Paddy, Puckamal,
and Wogli Pialla, along with mine, tumble down Waddy Mundoy;” “ Pialla,” 1 under-
stand, means “ to tell.” I did not ask him any more questions; I told him he had better
tell the truth, “ What made him tumble down Waddy Mundoy,” and then he told me
what I have mentioned ; that was the only time I spoke to him. I sometimes spoke to
him on the road down about Waddy Mundoy, and he always told me the same thing over
and over again. In my presence, wgeu he was taken, he owned to the spear ; when he was
asked about it, and said “ I believe s0,” I understood him to mean that it was his spear ;
he never said directly it was his spear. The dying man pointed out the window through
which he was speared; it was about four yards from the door, where he said be stood.
;l;lhe spear was shown to me at the hut door ; there are none of the men here belonging - to
e station,

Cross-examined
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Cross-examined by Mr. Broadkurst, the Counsel assigned to the Prisoner.

The deceased was speared on the 29th February, as he told me, and I found him on the
1st of March, and on the 5th of April we took the prisoner. The deceased appeared to be
32 years of age. The nearest medical man lived at Bathurst, about 240 miles off. 1 spoke
to Dillon first; I said, © Poor Dillon, you have been speared by the blacks.” He said,
«Yes, look here.” I knew him before. He put his shirt on one side, and showed me the
wound. I said, “It is a sad case, poor fellow.” He said, “ Yes, I am done for, I am
quite sensible of that.” This was between nine and ten in the morning; after that I
could see him in great agony, and I went out. I went to see him occasionally several times
in the course of that day, and he was swelling to an amazing size. Tasked him if he knew

" who speared him, and he told me it was Newlle’s Billy, 2 black; he mentioned this before
1 left the room; he said that it was the man that Jacky Neville gave a shirt to; that he
had been tailing cattle for him some time before. He told me he had seen “ one other
black.” 1 asked him if he knew him, and he said he was a stranger, and he said it was
while latching the door with his left band when he, the black fellow, slipped on one side
and speared him ; one of those black fellows, Neville’s Billy. He said that there were
some horses galloping,and “I could hear them jump off the skilling, and I could see them
no more ; they must have seen the dust of the horses.coming down.”” He told me he
thought John Hendriken mx;lght have got some of them; he did not say whether the
spear was thrown or thrust. The door was on the right side of the window. He gaid-he
was speared when he was latching the door with his left hand. The wound was on the left
side. The latch was nearest the, window, and the hinges the farthest from it. [ have no
knowledge of the native language; I know that “pialla™ is “to tell;” I had the prisoner
handcuffed all the time. James Cobb, a stockman, showed him the spear; he said, 1
believe so.” That was the only way he owned the sEear to be his; this was after we
apprehended him. I have seen “ Old Ben” before. The prisoner and the deceased had
been on good terms that morning ; Dillon had given him bread and milk.

By the Jury.]—The prisoner was pointed out to me by all the people as Nevilles
Billy.

The interpreter was desired by the court to ask the prisoner if he understood anything
of what was said by the witness.

Interpreter.J—He says he does understend a little what the witness says, and he says
that a good deal of what the witness says is false, and not the truth.

William Power, Examined,

I belong to the border police in the Lachlan River district; I was at Usbalang with the
Tast witness; 1 saw Dillon before he died ; he was almost expiring when [ saw him ; he
said he was * expiring;” he used that word; he said he was holding the door with his
left arm, and he received the spear as he was in the act of holding the door to keep them
ont; he told me it was Neville’s Billy ; I did not know him before; there were stockmen
‘who knew him for years, and pointed him out as the man ; the deceased said that Neville’s
Billy came to the hut and asked him for something to eat; that he had some milk and
bread from him ; that he went away and came back again, and had some more of his com~
panions with him, and be asked for some more for them to eat, and he would not giveit;

- that the blacks or tribe were going to make an entry into the house, and he held the door
against them, and Neville’s Billy speared him under the left arm. He said he had often
seen Neville’s Billy at the hut before ; the deceased had been there at that time six weeks,
and he said he had never any quarrel with the blacks ; he said Neville’s Billy looked in
at the window and heaved the spear in through it, and ran away after; he said that after
the prisoner knew he had speareg him he said, “ Ay, ay!” The following morning we
went to search for the prisoner; after being out nine days we returned ; he was taken
about the 5th of April; I was present; there were stockmen there, The prisoner can
speak English if he thinks proper; I heard him speek on the road; he has oftentimes
spoken to me in English; he hﬁd me he had been to Bathurst some years ago, and saw
some white men hung ; it was not good English he spoke, but I could understand him ; he
asked me if be would be hung the same wey; he told me this of his own accord ; I asked
him nothing about it. 'We apprehended him on the evidence of the men that knew him;
several of the men spoke to him ; he was asked what did he kill the man for? He told me
there were five others along with him of his tribe, and that he was the man that speared
him, and he owned that be had speared him. He mentioned their names ; one was # Ogle
Eye,” and another « Sandy,” and another * Paddy the Soldier.” I asked him if he had
seen this spear before, and he said it was his; 1 asked him if it was his spear, and he said
| believe g0.”

Cross-examined.

T am not free ; 1 have been in the colony 23 months ; I knew Dillon before ; I had been
at the station along with the commissioner; Jackson, the last witness, was present at what
I have stated ; he had the same opportunity of hearing that I had ; he might be out and I
in sometimes ; Jackson and I were in the hut together ; questions were asked the deceased;
Y asked him for one; I can’t say who spoke first; he told me Neville’s Billy was the
men who speared him ; he to_]d me the black man who speared him was Nevil{e’s Billy ;
he told me that Neville’s Billy was the man; be told me he had been speared by the
blecks, and 1 asked him who speared him, aud be said it was Neville’s Billy. Jackson
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asked the same questions, and several other men who were there before me, He showed
me the wound ; Jackson was present at the same time; he told me he had been speared
through the small window, a hole cut through the slabs; the window is about 14 inches
square ; the door from the window is about eight feet ; I did not try to see whether I could
distinguish a man from the door through the small window. Before the prisoner admitted
that he did it, | cannot say I heard Jackson say it would be better for him to tell the
truth; I was all the way with him, and if anything of the kind was said I must have heard
it; several pointed the prisoner out. I know Old Ben; he pointed him out as the man
who killed Dillon Old Ben tracked for us. Almost as soon as we entered the hut, Dillon
told us he would die; he died 18 hours after I saw him, and he had been speared a few
hours before. I swear he told me the black who speared him was Neville’s Billy ; he said
Mr. Neville had given him a shirt some time before; the deceased said the man who
speared him looked in at the window, and said #“ Ay, ay!” I cannot remember any more ;
I cannot say Jackson was present; I was looking at the man myself; there were several
men there. I was a few mnutes in when he told me this: we asked him how long he had
been speared, he said “ this morning ;” and then we asked him who was the black man
that speared him, and he told me it was the man they called Neville’s Billy, and he said he
would not live; that Billy had been there that morning. He lifted his right arm to show
how the spear was thrown; he told us that “black men” were there that morning; he
lifted his right arm to show how the spear was thrown, and that he had been speared
through the window ; I asked him who was the black man who speared him, and he said
that Neville’s Billy was the man; he said, that after he received the spear, and knew it,
the black man };ut his head in through the window, and said, * Ay, ay!” Jackson might
be present, but I won't swear it. There was a space enough in the window for 2 man to
gut his head through. Old Ben had been tracking with us for nine days; the horses were

eaten and we were obliged to return; it is seven miles from where the man was speared
and where we took the prisoner, I asked him did he ever sce the spear before? I cannot
;l}y whether Jackson did ; he said, *“ I believe so;” I asked him if he had seen it before.
‘We tracked black men’s feet all the way, going round and round, not in a direct line ; they
never go straight forward; we could see they had been using flour, and there were the
marks of their small fires. The deceased said there were * more blacks,” not % one more.”
Dillon was a hut-keeper, and free; he had been bond. He was so indisposed with the
wound, we did not like to keep up an‘y1 discourse with him ; he appeared to have no doubt
about Neville’s Billy; he said he saw him put his head in after he received the wound, and
said “ Ay, ay !” :
Re-examined.

I only asked the prisoner, when I took him, if the spear was his? He said, “ I believe
so. We carried the spear with us all the way. We were nine days going to Yass from
where we took him, ’ ) .

The case for the Crown here closed.

Mr. Broadhurst addressed the jury on behalf of the prisoner,

The Chief Justice, in summing up the case, observed upon the difficulty and embarrass-
ment arising from the administration of justice between Her Majesty’s black and white
subjects in New South Wales. By a fiction of the law the prisoner was amenable on
the one hand to the responsibilities, and on the other, was under the protection of the
law of England. One principle of that law was, the presumption of innocence in favour
of the accused wuntil tge contrary was shown. There was an immeasurable distance
between the condition of the prisoner and those who were called upon to try him in
point of civilization. He, 2 wild, untutored savage, was brought from a remote district,
which was in the same state as it came from the hands of nature; ignorant of our
language, laws, customs, and forms of trial; amenable to no code of laws, that we knew of),
existing amongst his fellow-savages, and alike ignorant of divine law by revelation, he
was charged with the wilful miirder of one of a race of men, who had encroached on his
native wilds, and 2 jury of that race were now called upon.to determine his fate. Asa
British subject, he was entitled to be tried by his peers, Could it be truly said that the-
jury now impannelled were his peers? He was a wild, untutored savage,—they were
civilized Englishmen, familiar with the laws of their country, and living under the
dispensation of the Christian religion. He was bound to hold the aboriginal natives
responsible to the law of England, on the principle of mutual protection. White British
subjects were; on the one hand, amenable to that law for aggressions on their black fellow-
subjects, whilst the latter were equally responsible for outrages on the former. The first
question to determine was, did the prisoner know right from wrong? for unless he was a
sentient being, the court could not take cognizance of his acts. e jury were bound to,
dismiss from their minds all prejudices on the score of caste and colour. He was entitled
to the same impartial trial that any of themselves would have a right to receive, if brought
to the bar of justice. It was idle to suppose that the prisoner understood the technical
language of the indictment, which charged  that he had not the fear of God before his-
eyes, but was moved and seduced by the instigation of the devil” to do the act charged
as criminal. But as a rational being, he must be presumed by the law of reason and of
nature to know that it was an offence to deprive a fellow-creature of his life, without
adequate cause. Doubtless the prisoner came before the court under every disadvantage:
he understood scarcely aaything of onr language; he was ignorant of what was passing
in the court; and he was without adequate defence by witnesses, if he had any, {?l‘

is
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his countrymen could not have their testimony received, as the law at present stood,
in an English court of justice. Even the very counsel who had undertaken his
defence to-day, must necessarily be ill instructed in topics which might avail him in
meeting the czarge. It was no exaggeration, therefore, to say, that he had but a “ one-
sided trial,” for everything must be taken against him, and nothing for him, but what
could be extracted from his accusers. Admitting him, however, to be amenable to
British law, and knowing the responsibility attached to the crime imputed to him, and
taking his case subject to the great disadvantages under which he laboured, the question’
was, whether the evidence adduced made out the charge contained in the information?
The case for the Crown was supported only on the testimony of two witnesses; men
who were illiterate, and stood in the equivocal position of being transported offenders to
this colony. They were called upon to depose to the dying declaration of the deceased.
By law such a declaration, if accurately evidenced, was receivable in a court of justice,
and as equivalent to a deposition upon oath by a living witness. These men, .although
substantially they had agreed in their account of what the deceased said, yet had varied
from each other in many particulars. The supposed confession of the prisoner, even if
accurately and credibly supported, must be dismissed from the minds of the jury, inasmuch
as it was obtained from him under the assurance “that it would be better for him to tell
the truth.,” The case rested solely upon the testimony of these two witnesses, and yet
there were several others, who might have been called to depose, first, as to the actual
identity of the prisoner as being Neville’s Billy; secondly, to the dying declaration of the
deceased ; thirdly, to the supposed confession; and fourthly, to other particulars of con-
versation said to have been had with the prisoner. If these two witnesses were, however,
to be believed, there was a case from which, by the law of England, the jury would be
warranted in drawing the conclusion of guilt; but they would bear this in mind, that the
pr:lzoner had no means or opportunity of rebutting the presumption arising from the
.evidence. .

The Chief Justice then read over the whole of his notes of the evidence, and in con-
elusion, 1old the jury that in a doubtful case the safest course was to acquit.

The jury retired for half an hour, and found the prisoner “ guilty.” ‘

Sentence of death was passed, and execution awarded.
-(signed)  James Dowling,

Sydney, 28 November 1840. Chief Justice.

‘Enclosure A. 1, to Minute No, 25 of 1840.
The Queen v. Billy, alias Neville’s Billy.

Sir, Sydney, 27 November 1840.

‘WaeN I had the honour of attending a summons of the Executive Council on other
business to-day, my attention was unexpectedly called to the case of the aboriginal native
named above, now under sentence of death, for the murder of a white Eritish sub-
Jject, and it being your Excellency’s pleasure that I should express my opinion as to the
propriety of carrying the dreadful sentence of the law into effect, I have the honour to
submit the following observations for consideration on this embarrassing occasion.

The prisoner was an untamed savage, and one of a wandering tribe of aborigines beyond
the boundaries of location, to the southward of Yass, wholly ignorant of English laws and
castoms, but brought occasionally in contact with European stockmen, and from that inter-
course had acquired a slight knowledge of broken English. The deceased, John Dillon,
was hut-keeper on a cattle station frequented by the wild natives, and beyond all doubt
had died from a wound inflicted with a black man’s spear. The proof of the circumstances
under which he came by his death rested mainly upon his dying declaration, as communi- .
cated to two convict border policemen, who reported it to the court from memory, after the
lapse of nearly nine months since the event. Nothing was taken down in writing, and no
magistrate was at hand. When the declaration was made, the deceased was faint and in

reat agony; other persons who were proved to be present at the declaration were not
orthcoming as witnesses. The law, it is true, admits of dying declarations; when accurately
and unimpeachably taken, as equivalent to the vivd voce statement of a living witness ex~
amined on oath ; but in the present case, having reference to the moral character of the con-
vict policemen, both illiterate, influenced perhaps from =zeal, by their vocation, which
brought them sometimes in contact of hostility with the native tribes suspected of spearing
cattle, and adverting also to the fact, that there was some material difference in their
account respectively, of what the deceased said in his dying moments, I think the evidence
in this part of the cuse was so unsatisfactory, though believed by the jury,that the last
extremity of the law mdy be arrested without any prejudice to the public interests. Although
these men agreed in substance in their statement of what the gying man said, and ad-
mitting that they were wholly unimpeachable in point of characier, yet having regard to
the languishing state of the deceased, it is possible thet in more skilful hands, and under &-
more formal examination by competent persons, some particulars favourable to the avcused
(if he were the homicide) might have been elicited. Something like a confession was obtained
from the prisoner, but it was communicated to the court through the same medium ; and
there were other circumstances in the detailed report of the case, which, assuming them to
be beyond all doubt true, warranted the verdict ot the jury. An illiterate, though Intelligent
627. ) i M2 ’ * man,
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man, who had been a convict, was sworn on the trial as interpreter, to commaunicate to
the prisoner what the witnesses said; but the court had no other guarantee than the man's
oath, that he understood the prisoner’s language, or correctly interpreted to him what was
passing at the trial. It was true that counsel was on the spur of the occasion assigned to
the prisoner, and evelg'thing was done for him that the circumstances of the case disclosed
to court admitted of, to attain a satisfactory result. The prisoner, an uncivilized
savage, though held by the courts amenable to British law, laboured under the disad-
vantage of being tried by a tribunal, to him wholly foreign, and without the privilege of
calling any of his own countrymen, if they could have been witneses, on his behalf. From
the manner in which I left the case to the jury, T own I expected an acquittal, and had I
been on the jury, I must say that 1 should have thought the evidence too doubtful to con-
vict ; but unexplained by anything brought forward on the part of the prisoner to rebut the
legal effect of 1t, the testimony of the convict policeman was sufficient to justify the verdict
of guilty. I am, however, persuaded that harilJ the prisoner been a white man, and his guilt
had rested solely uion the evidence adduced in this case, the result would have been
different. I think the example of an execution, in a case free of all doubt or difficulty, would
have a salutary effect in checking outrages by and upon the aborigines, but I respectfull
submit the present conviction to be so unsatisfactory (though agreeable to strict EnglisK
law) that life may be spared without compromising the demands of public justice,
. I have, &c.
His Excellency Sir George Gipps, (signed)  James Dowling,
&e. &c. &c. Chief Justice.

Enclosure A. 2. to Minute No. 25 of 1840.

Sir, Attorney-general’s Office, 7 December 1840,
I encrosg herewith my reasons for recommending that mercy should be extended to the
native black, ¢ Neville’s Billy,” now under sentence of death, and request they may be laid
before the Governor and Executive Council.
William Macpherson, Esq., . Yours, &c.
Clerk of Councils. (signed)  John H. Plunkett.

NeviLie's Biory’s Case.

Tue whole case depends on the dying declaration of the deceased.
Dying declarations are only received in evidence when it is first proved that the person

‘making it was aware of his danger, and had given up all hope of recovery. The two border

policemen proved this to the satisfaction of the judge.

In ordinary cases, dying declarations are reduced to writing by a magistrate, or some
other person, and when this is done it is entitled to greater weight than when it is merely
repeated afterwards from memory, and given as parol evidence. In this case the words of
the deceased were not reduced to writing at the time they were uttered; they were not
repeated by any witness before a magistrate for three weeks after they were heard from the
deceased. ~ William Jackson made his deposition (hereto annexed) before Mr, Hardy, the
police magistrate, on the 14th April. In this it is stated that after “Neville's Billy
got something to eat, another black came up and asked for some, and he (deceased) said

e had none to give him ; and the prisoner, « Neville’s Billy,” asked for what not give him
some. On the frial it appeared from Jackson’s evidence, and also Power’s, that more than
one black came to the hut and asked for food before he was speared, and that there were
several about the hut at the time. This discrepancy shows the danger of regarding the
other parts of the evidence given by those witnesses as conclusive as if the dying declaration
of the deceased were reduced to writing.

The identity of the Prisoner is not conclusive ; the only description given of him by the
deceased was “ Neville’s Billy,” to whom Mr. Neville gave a shirt. It was not proved on
the trial that there was but one Neville’s Billy, or that a shirt was given to the prisoner by.
Mr. Neville. :

The prisoner laboured under great disadvantage in his defence; the nature of the evidence
prevented cross-examination ; 1st. Because the evidence upon which all the case rested
was that of a dead man ; 2d. Because the evidence of his companions (who were present)
could not be received, on account of their incompetency.

I beg leave to submit the foregoing for the consideration of his Excellency the Governor
end the Executive Council, in order that the life of the prisoner may be spared, should
his Excellency and the Council view them in the same light that I do.

(signed)  Jokn H, Plunkett,
- Attorney-general

Brriy (Aboriginal Native).
Murder.
Appeared William Jackson, who, being sworn, deposes:—I am a border policeman, 1
was staying in the latter end of March at Oake’s Station, on the Lachlan, with another

border policeman, Power. We had been there two days, snd a man named Handrikan
came

New South Wales,}
to wit,



ABORIGINES, AUSTRALIAN COLONIES. 85

came to Oake’s and told me that a man named Jobn Dillon, hut-keeper for Mr. Armstrong, NEW SOUTH
at his station, about six miles from Oake’s, had been speared by a native black called WALES.

“ Neville’s Billy.” We saddi®d and went with him to Dillon’s hut, and found him there
with a spear wound under his left arm. Dillon showed me the spear that wounded hlm,—. Encl. in No, 16,
the spear. now produced,—which went 11 inches into his side. We=emained there until

Dillon died, the following morning. Before Dillon died he told me he was speared by

« Neville’s Billy ” (to whom Mr. Neville had given a shirt). Dillon told me that the prisoner,

« Neville’s Billy,” had come to his hut on the same morning that he was speared and asked

for something to eat, and he (deceased) gave him some. That then another black came

and asked for some, and he said he had none to give him. The prisoner, “ Neville’s Billy,”

asked, “what for not give him come?” and as the deceased was then shutting the door;

“ Neville’s Billy ” speared him through the window ; and when deceased had been wounded,

Neville’s Billy looked through the slabs and said, ¢ Ay, ay!” I believe. After the de-

ceased died, I and Power, the other policeman, went out after the prisoner. We were out

several days. We had a black with us, tracking, who knew prisoner’s footmark, so that we

went very slowly. We met some blacks, and told them we would tumble them down

unless they gave up the prisoner. One of them, named Ben, then said he would fetch him

in, which bhe did, and we took him in charge, and brought him to Mr. Cosby’s. When

Neville’s Billy was brought in he had half a shirt on, the same shirt, I believe, that the

deceased said Mr. Neville’s man had given to the prisoner.

(signed) William Jackson.
Sworn before me at Yass, this 14th April 1840.
(signed)  J. R. Hardy, 5. ».

Committed.
«(No. 270.) —No. 17.—
Cory of a DESPATCH from Lord Jokn Russell to Governor Sir George Gipps.  No. 17.
Sir, DOWDing-SfJ'eet, 21 May 1841. Lord J. Russell to

I BAVE received and have laid before the Queen your despatch, No. 194, of fl: 1& :‘,"‘fﬁﬁf"""
the 22d of December last, relative to the case of an aboriginal native of New
South Wales, named “ Billy,” who was convicted:of murder and sentenced to
death, but recommended to mercy by the Chief Justice and Attorney-general
of the colony ; and I have received Her Majesty’s commands to signify to you
Her pleasure that a conditional pardon should be granted to the prisoner on the

terms proposed, namely, of being confined for three years on Cockatoo Island,
in Port Jackson.

I am, &e.
(signed) J. Russell.

(No. 35.) - No. 18, —
Cory of a DESPATCH from Governor Sir George Gipps to Lord Jokn Russell.  No, 18.
My Lord, Government House, Sydney, 3 Feb. 184]. - Sir George Gipps

WiTH my despatch of the 7th May last, No. 61, I had the honour to forward ;°;I;‘.’,fd,§;f"“’"'
to your Lordship a number of documents illustrative of the nature of the
intercourse which exists in this colony between the European settlers and the
aboriginal inhabitants, an intercourse which is unhappily marked by acts of
violence on both sides.

I have now the honour to forward further documents of the same nature,
selected in like manner as before, out of an immense mass of papers, the cor- % pe"d"*(le“e
respondence on matters connected with the aborigines having since the}\"e.)
appointment of the protectors increased to such a degree as to form, I lament
to say, of itself no inconsiderable evil,

Your Lordship will, I am sure, be sorry to learn that aggressions by the
natives on the flocks and herds of the settlers, as well as the acts of reprisal to
which they give birth, have during the last few months, in the Port Phillip
district, increased rather than decreased in number.

The documents in the Appendix, marked (A. 1.) (A. 2.) consist of reports ad-
glrsessed to Mr. La Trobe by the two Crown Commissioners of the Port Phillip

istrict.

The atrocities mentioned in these reports mostly appear to have been com-
mitted at stations very recently formed or occupied ; and I would beg to refer
your Lordship to Mr. La Trobe’s observations on this head, contained in his

letéer of the 7th October 1840, (Appendix B.) accompanying the reports,
27. M3

Page 51.

Mr.
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Mr. La Trobe at the same time forwarded 13 other documents relating
different aggressions, which it would be tedious to copy.
My reply to Mr. La Trobe’s letter is enclosed, being marked (C.)

The papers next in the collection relate to a mission on which I recently
employed Major Lettsom, of the 80th regiment, and of which the origin was as
follows : —

Towards the end of the month of May last an attack was made by the blacks
on a station belonging to Dr. Mackay, on the Ovens River (156 miles from
Melbourne, on the road to Sydney), which, from the accounts I received of it,
appeared to me rather to have been a preconcerted measure of revenge or
retaliation, than an ordinary act of rapine committed for mere wantonness, or
under the pressure of hunger. The natives came suddenly on the station, and
as suddenly disappeared. They had fire-arms, and used them with considerable
dexterity ; and another remarkable circumstance was, that the attack seemed
ttl)3 have been purposely made at a time when the proprietor (Dr. Mackey) was
absent.

Not many weeks after the information of this attack had reached me, a gen-
tleman who has recently settled in that part of the country, and who is a young
man of highly respectable family and connexions in England, waited upon me,
and put into my hands a paper headed “The Blacks,” of which I enclose a copy
(Appendix D.).

All these circumstances combined, induced me to think it necessary to send
some person in whom I could implicitly confide to the district where such irre-
gularities, or atrocities, rather, were said to prevail, and I accordingly selected
Major Lettsom, of the 80th regiment, a person connected with the colony in ne.
other way than as serving in it with his regiment.

The instructions which I gave to Major Lettsom are contained in the enclosure
marked (E.), and his reports to me are marked (F.) and (G.)

Your Lordship will be gratified in observing that Major Lettsom considers the
account given in the paper marked “ The Blacks ” to be a very highly-coloured,
not to say exaggerated one, and that his reports are generally favourable to the
settlers.

Major Lettspm fell in with but very few blacks until he got to Melbourne.
Near that town, however, a tribe of blacks belonging to the country through
which he had passed (and called the Goulburn Blacks) happened to be assem-
bled, for the purpose of forming a junction with another tribe, before proceeding
to riake war upon a third ; and it appearing that a considerable number of
these Goulburn blacks could be identified as the perpetrators of many outrages,
Major Lettsom, with the full concurrence, and, indeed, acting under the direc-
tion of Mr. La Trobe, put himself at the head of all the force that could be
collected, and by surprising them in their encampment, captured the whole of
the two tribes. The greater part of them were set at liberty the following day,
but about 30 were detained in custody until discharged by order of the At-
torney-general.

Your Lordship will perceive that two blacks lost their lives on these
occasions; one was killed whilst aiming a murderous blow at Lieutenant
Vignolles, of the 80th regiment, the other was shot as he was attempting to
escape out of prison. -

Although Major Lettsom, on taking on himself the military command of the
party by which the blacks were arrested, departed in some degree from the
instructions which 1 had given to him, I do not consider that he exceeded
the discretionary powers with which any person acting in such circumstances
ought to consider himself invested, and as, moreover, he acted with the full
concurrence, and indeed under the orders of Mr. La Trobe, {see Enclosure H.)
I have signified to him my approval of his conduct. i

The whole of the circumstances connected with the arrest of these persons,
as well as the proceedings at the inquests holden on the bodies of the two
men who were killed, have been before the Attorney-genéral, and I have
delayed for a considerable time the transmission of this despatch, in the
expectation that some proceedings would have been instituted in consequence
by that officer. v
- I have, however, been within the last few days informed by him that he does
not consider there is any case to bring before a court of justice.

Major
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Major Lettsom complained to Mr. La Trobe of being obstructed in the

execution of the duty with which he was charged, or at any rate of not being

aided in it by Mr. Assistant Protector Thomas ; and Mr. Thomas, in a letter to
the chief protector, of which I enclose a copy, (marked I.) remonstrated
against the proceedings of Major Lettsom.

Your Lordship will, I am sure, observe with regret that all the occurrences
alluded to in this despatch have taken place in those districts of the colony
for which protectors of aborigines were especially appointed by Her Majesty’s
Government, namely, in the neighbourhood of Port Phillip, the older parts of
the colony having been, I rejoice to say, during the last six months but
little disturbed with any outrages between blacks and whites.

By many of the settlers it is said that the presence of the protectors is the
occasion of outrage, inasmuch as their appointment has tended to embblden
the blacks, and to render the stockmen or servants of the settlers less resolute
than they used to be ‘in defence of their masters’ property. I am myself far
more disposed to attribute the increased frequency of collisions of this nature
to the cause which I have already alluded to, namely, the rapidity with which
people have been led, from the superiority of its pasturage, to form new stations
in the Port Phillip district, and by which a tract of country has been rapidly
occupied by Europeans, which was until very recently the undisputed heritage
of the savage ; at the same time, however, I feel it my duty to declare that my
hopes of any advantage being derived from the employment of the protectors
are every day diminishing.

The chief protector, whatever may be his other merits (and on the more
confined theatre on which he acted in Van Diemen’s Land, I believe they
were considerable), is afflicted with such a love of writing, that much of his
time must be spent in that way, which would be much better devoted to
active employment ; and his assistants are, I believe, even more inactive than
heis. They are all encumbered, as I have before had occasion to observe,
with large families, and seem to have come to Australia with the expectation
of establishing missionary stations, rather than of itinerating with and amongst
the ribes. One of them has already resigned, as reported in my despatch of
the 7th May last; another never quitted for more than a year the spot on
which he first seated himself, called the Saltwater River, though there were
no blacks there; and the chief protector has himself, in a letter to Mr. La Trobe,
of the 22d September 1840, described it “ as the worst that could possibly have
been selected, being quite out of the way of communication with the chief
tribes of his district, and thickly surrounded with settlers.”

Mr. La Trobe has complained nearly in terms as strong of the difficulty of

getting another to move from Geelong.
_ In my despatch of the 7th May last, I reported to your Lordship that I had
sanctioned the formation of a homestead or fixed station for each assistant
protector, with a sufficiency of land attached to it, to keep settlers at a distance.
The formation of these stations will doubtless tend to give a still more mis-
sionary character to the duties of the protectors; each homestead will, in fact,
become the seat of 4n establishment nearly similar to that of Wellington
Valley, though, being more under the superintendence of the Executive
Government, it is to be hoped that the causes which have rendered the mission
at Wellington of little use may be obviated.

The principal advantage of such missions or stations is, that they may,
under proper management, be made places of refuge to the natives, and of
education for their children; the education of children being perhaps the only
measure on which a reasonable hope can now be founded for effecting any
improvement in the aborigines of New South Wales.

It is evident, however, that protectors whose duties are confined to missions
of this sort can exercise no influence whatever in checking the atrocities
which are committed whenéver land is occupied for the first time by the flocks
or herds of our settlers. . )

Young men, unencumbered with families, are the best suited for thesé
purposes; and accordingly I have universally selected such to be our com-
missioners of Crown lands. i

1 have, &ec.

. (signed) Geo. Gipps..
627. M 4
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Enclosure in- No. 18.

,Appeundix (A. 1.)
. (No. 40/g2 a.)
Sir, Melbourne, 18 September 1840,

Ix compliance with your Honor’s communication of the 17th instant, I beg leave to
report, that having visited all the stations to the north of the Goulburn in this district, and
those on its south bank, I consider that the present position of the settlers with regard to
the natives is far from satisfactory. Whether the aggressions lately committed by the natives
have arisen from occurrences that may have taken place at the commencement of the
settling of this district, I am not prepared to say. Wherever the fault may criginally lie,
at the present moment the conduct of the aborigines is decidedly hostile and treacherous,
when an apportunity offers, owing to the defenceless state of some of the out-stations.
During these last four months three men have been murdered by the natives in this dis-
trict; one at Mr. Jenning’s station, on the Campaspe, the particulars of which I for-
warded to your Honor at the time I took the depositions; the other two men were killed
at Mr. Waugh's station, which is about 20 miles to the east of Messrs. Hunter and
Watson’s head station, in the country they have taken up, 20 miles to the north of the
Goulburn. This occurrence took place in May, but owing to Mr. Waugh’s absence was
not officially reported. When I was at the station lately, I found that the two men were
left in charge of a flock of sheep, about six miles from the nearest station; that one of
the men was in the habit of keeping a journal relating to the sheep under his charge: the
last date was the 21st May. Extract:— The blacks paid us a visit to-day; were very
saucy. I gave them a sheep; they did not appear satisfied; said they would pay me
another visit.” Some few days after, some one going to the station discovered that the
men and sheep were missing ; the bodies of the men were never found, but the hat of one
was picked up; very few of the sheep were recovered. The loss to Mr. Wau%l‘; 1 believe
to have been about 600 sheep, from all I have gathered on the subject. Mr. Waugh and
bis men had always acted with great kindness and forbearance to the natives. Since this
they have speared some cattle, the property of Mr. Cockburn, on the Goulburn River;
amongst others a bull he lately imported from England. They gave chase to a brother
of Mr. Cockburn’s, who discovered them spearing the cattle. After this Mr. Cockburn
found them enjoying his beef at their camp. Some shots were fired, but I am happy to
say no one was hurt.” I told Mr. Cockburn that had lives been lost, or even had any of
the natives been hit, it would have been a very serious matter; that however much the
Government might regret the aggressions of the natives, no settler is justified in firing on
them, except in self-defence. I have also learnt that many huts have been robbed by the
natives, and that some months ago they attacked Mr. Stuckey’s station, on a branch of the
Broken 'River, with fire-arms. have little doubt but that, in most instances, the same
natives, or nearly so, perpetrate these acts of violence; on the Ovens, Broken River, Mount
Batty Country, and the Goulburn, that whenever an act of aggression is to be committed
they collect some of the most daring characters from the neighbouring tribes. Though I have
0o proof on the subject, it is my opinion that the same patives, or a part of them, who attacked
Dr. Mackay’s station, also murdered Mr. Waugh’s men, and have lately been spearing the
cattle on the Goulburn. The reason I have for imagining this is, that Mr. Cockburn
found several articles at their camp similar to those taken from Mr. Waugh’s station; and
also a book with Mr. Reed’s name in it, supposed fo belong to Mr. Reed, on the Ovens
River. The settlers seem generally to thinE that the Government do not give them suffi-
cient protection. I have endeavoured to persuade them what might be considered ample
protection is impossible over such a wide extent of country; but that with their assistance
properly directed, there is little doubt that a stop may be put to these proceedings of the
aborigines. Wherever I have met with natives, I have thought it my duty to impress them
with an idea that the police force is very strong, owing to their late conduct, and that no
mercy will be shown them if they continue their present system.

I have, &c.
To His Honor C. J. La Trobe, (signed) F., A. Powlett.
&e. &e. &c. -
No. 40/979- Appendix (A. 2.)

ir, Geelong, 20 September 1840.

Ix reply to your letter of the 17th instant, I do myself the honour to inform you, that I
have visited almost every station, from Lake Colac to Portland Bay, and throughout
Australia Pelix. I do myself the honour to state for your information, that I'have barely
visited a station without the same complaint of the numerous outrages committed by the
natives.

At Mount Rouse, on the station of Mr. Cox, Mr. Codd, 2 respectable man, was brutally
murdered by a tribe, the tribe having received a large quantity of bread and roasted beef
only a few minutes hefore. On the same occasion, Mr. Brock, a gentleman who wasin
charge of this large property, was nearly killed, and would have been only for his strength
and activity. He fortunately escaped after receiving many wonnds from leanguils and
other implements. On the same occasion, a man belonging to the establishment was left
for dead, lying close to Mr. Codd; his jaw broken, a.migl his skull fractured, with numerous

other wounds. - This man can never recover, and is now an idiot. o
n
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On the 15th of July, a respectable gentleman’s (Mr. Thomson, a resident of Killeembeet)
shepherd was murdered by eight natives. The particulers of this cruel murder, the inquest
papers taken by me will prove fully to your satisfuction. After finishing the horrid deed
three npatives pursued the ﬁut-keeper: he was knocked down by a leangwl thrown at him;
he recovered and made for the hut, and in defiance of the exertions of the eight native
murderers he forced his way in, after receivin%: blow from a leanguil, when fortunately he
staggered into the hut,-and Providence saved his life.

Mr. Wedge’s place has been on many occasions attacked, and his loss has been great;
Mr. Gibb, Mr. Winter, Mr. Whyte, and in short, I may add that every gentleman’s
establishment throughout the country has been molested by the natives, and many have
suffered serious losses in their property.

In offering my candid opinion, I submissively beg leave to state, that for the last three

, on all occasions, I have been a friend to the natives; but from my general know-
iedge of their habits of idleness, extreme cunning, vice, and villany, that 1t is out of the
ower of all exertion that can be bestowed on them to do good by them; and I further
beg leave to state, that I can plainly see the general conduct of the native growing worse,
and, if possible, more useless, and daily more daring. One and all appear to consider
that no punishment awaits them. This idea has latterly been instilled into their minds
-with, I should think, considerable pains, and also that the white men should be punished
for the least offence.

Under such circumstances, the settler’s property is destroyed without redreéss. The men
on ‘the establishments dread to act even when an attack is made upon their lives, and
naturally take the first opportunity of quitting their employ. I have witnessed on many
stations they have been compelled to. jomn their flocks, making one out of three or four, for
safety and protection, which is ruinous to the owner.

In reply to the latter part of your letter, I beg leave to bring to your notice that, at
considerable risk, two years ago, I apprehended a native for the murder of one of
Mr. Learmonth’s men, near Bunengang.” He was committed to Sydney gaol, and at the
expiration of a year he was returned to Melbourne te be liberated, and is now at large.
in the case of Mr. Thomson’s, that I apprehended two, and both identified by the men
-who so fortunately escaped. It is a difficult thing to apprehend natives, and with great risk
of life on both sides. On the Grange, and many parts of the country, it would be impossible
to take them; and in my opinion, the only plan to bring them to a fit and proper state is
to insist on the gentlemen in the country to protect their property, and to deal with such
useless savages on the spot.

Considering. the appointment of a masistrate a very responsible one acting against
-natives, particularly at the present time, I do myself the honour to submit for your serious
consideration, that after I committed the two natives for the murder on Mr. Thomson’s
station, that Mr. Sievewright, assistant native protector, visited the place to make inquiry,
-and take fresh depositions. I need not say how very illegal this is, and evincing a great
-want of common respsct to me, so many years his senior as a magistrate in the colony.

1 submissively bring to your notice the want of decorum in this assistant native pro-
tector in telling a respectable gentleman, who like others has lost much property by the
natives, Mr. Sievewright thought proper to visit his place, and, I suppose, to lower the
flentleman, told him 513,1‘, he would commit him to the common gaol. I presume that your

onor is well acquainted with the character and morals of Mr. Thomsen; and I wish to -

-add, that I trust on your Honor’s feelings towards this worthy and moral man, by ordering
Mzr. Sievewright from the district, to be under the immediate notice of his senior.

. I have, &e.
To His Honor Charles Joseph La Trobe, (signed) Foster Fyans,
. Esq. &e. &c. &e. Melbourne. Commissioner of Crowa Lands,

(No. 4of752.) Appendix (B.)

Ty Melbourne, 7 October 1840,

Ox the 17th of September I addressed a communication to the Crown Commissioners of
the Western Port and Portland Bay districts, requesting them to make a distinct report
to me upon the character of the relations existing at present between the settlers and the
natives in their respective districts. They were further required to indicate the line of
stations which had been most exposed to recent annoyance, and also to state, if there is
any possibility of ascertaining, the particular branch of the tribes frequenting the Goulburn
River or the Portland Bay district which have been concerned in the outrages reported to
me. Thave the honour to transmit for his Excellency’s perusal the letters which I have
received in reply. 1 have also the honour to enclose a number of distinet communications
which have been addressed to me within the last few weeks from settlers or others in
various parts of the country, complaining of attacks upon their stations.

In forwarding these d ts, I ask permission to submit a few remarks for his Excel-
Jency’s consideration and information,

The attacks made by the natives within the few months past upon the sheep and cattle
stations in different perts of the country may be divided into two distinct classes, those
made by tribes with whom Europeans have had as yet little or no direct intercourse, and
whose force, character, and exact location is unknown, and such as have been made by’
individuals connected with known tribes, having constant or frequent intercourse witlr the
settlers, and occasionally visiting the township of Melbourne and Geelong.
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Amongst the aboriginal natives concerned in the first class, all the tribes inhabiting the
country to the west and north of the lakes in the Portland Bay district are to be included.
These are supposed, from their frequent appearance at points far removed from each other,
and from the character of their attacks upon the sheep stations, to be both numerous and
of a more warlike character than the tribes nearer Melbourne.

The settlers, in their progress west and northward, have now advanced far into the
interior of the district to the north of Portland Bay, end have spread over the skirts of
the Grampians ; and the Pyrenees stations, so remote from Port Phillip, are from their very
position quite beyond the protection of Government. Attacks of the natives upon the
sheep stations in these directions have been very frequent of late. The murders of three
white men have been reported, and property to a large amount has been destroycd. On
the other hand, it is well known that within the same period a very considerable number of
the aborigines engaged in these attacks have been cut off by the settlers, certain of whom
have at once come forward and reported the circumstance to Government. In the district
extending from Mount Cole to the Goulburn few months have elapsed since the country
was opened to Europeans without the settlers and natives coming into collision, and
occasional loss of both property and life on ‘one side or the other has been the result. The
tribes concerned in the disturbances in this part of the boundary are for the most part
such as ascend the tributaries of the Murray from the northward towards the source of the
Lodden, the Campaspee, Colliban, and other streams, and retire again after periodical
visits. To the number of unknown tribes with whom the whites have come into occasional
collision another must now be added, as the isolated station of Mr. Jamieson, at the head
of Western Port, about 40 miles from Melbourne, was on the 3d ultimo altacked at day-
break by a strong party of natives proceeding from the eastward. The premises were
pillaged to a considerable amount ; the proprietor and other persons on the spot being
confined to their huts.

It is supposed that these armed natives, amounting to nearly 100, belong to a tribe
which has scarcely had intercourse with white men. The real object of their visit to this
district was doubtless to retaliate upon the Wavorongs, who sent out a war party a few
months ago, and returned to Mr. Thomas’s encampment, stating that they had cut off a
number of a hostile tribe far to the eastward. In fact the Western Port blacks have been
looking out for a hostile visit from that quarter the whole spring.

To the second class of attacks by individuals detached from tribes more or less known
to the settlers and inhabitants in the -district, I must, 1 believe, refer all the recent out-
rages and murders in the country between the Goulburn and Ovens River, there being but
little doubt that they are commiited by one or two bands detached from the tribes fre~
quenting these thickly-settled parts of the country, with the assistance of a party of the
natives of Mr. Thomas’s district, most of whose jpersons are familiarly known to the inha~
bitants of this township. .

With the exception of a few members of the Port Phillip and Western Port tribes, who
it is supposed join in these outrages at a distance from Melbourne, the general behaviour
of the blacks under Mr. Thomas’s care has been pacific, though there is great difficulty in
inducing them to give up their visits to the township, and to swrender the large quantity
of fire-arms in their possession. Mr, Assistant Protector Thomas states, that great dis-
satisfaction is experienced by them in consequence of efforts made to effect these ends, and

" that the partially coercive measures already taken have not only proved inefficient, but have

severed that respect for the authorities which he had endeavoured at all times to impress
upon their minds. Various acts of depredation are laid to the charge of the Barraboul and
the Colac blacks frequenting the eastern parts of the Geelong district, over whom Mr.
Assistant Protector Sievewright has been placed in charge. Generally speaking, whether
we consider the relations of the natives and settlers within or without the bonndaries of
locption, it must be held to be at the present time far from satisfactory.
ithout the boundaries of the more settled districts, the members of the chief protector's
department have not as yet found time and opportunity to put themselves in communica-
tion with the tribes, parties of whom, as I have stated, are constantly coming into collision
with the more remote settlers ; and within the more settled districts, but little real influence
has up fo this date been geined by the protectors over the individuals comprising the
‘native population. By your letter of the 15th of August, in answer to mine communicat-
ing the murder of a shepherd in the employment of Mr. Thomson, of the Geelong district
by the natives, his Excellency is pleased to signify the regret with which he hag recently
received the reports of the ineflicient state of the border police of ihe Geelong district.
His Excellency will permit me to assure him that as far as any exertion on my part, or
-exercise of the discretionary Ipowe:r which he has seen proper to invest me with, could render
that department effective, I have been fully disposed to employ it. The reasons for its
mefficiency I shall take the liberty of exposing in separate communications. But [ feel
called upon to undeceive his Excellency with regard to the powers of any limited number
of police in an extended district, ci tanced like that of Port Phillip. - Of a very large
number of stations now scattered over the face of the country in the nterior, beyond the
bounds of location, at a distance of from 50 (fifty) to 200 (two hundred) miles from the towns
of Melbourne and Geelong, a considerable majority may be considered open to attack from
one or other of the tribes surrounding the district, or comprised within its limits; and these
attacks when made are seldom to be anticipated even by the parties on the spot.
. His Excellency will concede that it is impossible for the Crown commissioner of either
district, even supposing his full complement of 10 border police were perfectly appointeg
: an
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and organised, and that he had no other duty to discharge but to prevent the collision of
the natives and settlers, could possess that power under such circumstances ; and when it is
considered that in conforming to the prescribed routine of his duties, and preparing to
furnish the returns required, he is already liable to constant and unforeseen interuption
from the incessant calls upon him to repair hither and thither to settle conflicting claims for
runs, it must be evident that he cannot with justice, in the present state of the district, be
held responsible for the maint e of peace and prevention of disorder between the settlers
and the patives. -

If the peace of the district of this extent, and circumstanced as I have described it to be,
is to be secured by the police force, it is evident that the existing establishment must be
E'dely inadequate for the purpose; nor would it be easy to state what force would secure

at end.

I have hitherto in vain looked to the chief protector’s department for' that assistance in
establishing secure and friendly relations with the aborigines near at hand or at a distance,
which can alone render the employment of coercive measures and the maintenance of
a large police force unnecessary; but I surely do not err in considerin% that this is
their particular province, and the main object of their appointment by Her Majesty’s
Government.

I have, &c.
~ The Honourable the Colonial Secretary. (signed)  C.J. La Trobe.

Appendix (C.)
(No. 40/325.) .
Colonial Secretary’s Office, Syduey,
Sir, 81 October 1840.

1 am directed by the Governor to acknowled%e the receipt of your letter of the 7th in-

stant, and to inform you, in reply, that his Excellency has read with very lively regret the
accounts given in it of the continued and unceasing acts of aggression by the natives on
the settlers in the Port Phillip district. :
.. His Excellency instructs me to say that'it is impossible for him to prescribe to you the
measures which ought to be taken to repress these lamentable acts of violence, and the
equalg lamentable acts of reprisal to which they give occasion. His Excellency looks to
your Honor to take the most energetic measures in your power; assuring you at the same
time that he will readily sanction any expenditure that you may consider necessary in
order to repress such lawless proceedings.

In reading over the numerous accounts of outrage forming the appendix to your letter,

the Governor is unable to discover whether they, or most of them, were committed at
stations Li d by the issioners of Crown lands, or at stations which had been
formed withont the knowledge or li of the issioners,

The distinction is important, and his Excellency begs to request your attention to it, and

also to request you to make it known in your district that a person is entitled to no pro-

tection from Government who may form a station without a licence from the commissioner ;
and that if no other way of restoring peace to the district can be devised, it will be neces-
. sary to direct the Crown commissioners to restrict their licences to stations which they
can protect, and thus to render illegal the formation of any establishment where collisions
with the natives are likely to occur.
In conclusion, his Excellency directs me to observe that he regrets to find so little good
has as yet resulted from the appointment of protectors of aborigines in the district.
I have, &ec.

His Honor the Superintendent, ‘(signed) .E. Deas Thomson.
Port Phillip. A

Appendix (D).
THE Bracks.
I wouLp submit the following facts, as they now actually exist. The stockman

probably may be 250 miles from court, or perhaps 150 milea from the commissioner. He-

sees his cattle speared daily, and driven off the run. He possibly may be out in the bush
for weeks looking for them, and in bringing them home the same ‘thing occurs again. His
master then finds fault with him because he cannot muster the cattle. Possibly he may

take a black to court, where, for want of evidence, he almost invariably is let go. ~ Suppos--

ing he is committed, the stock-keeper would have to leave his business to come down to
prosecute ; but as he only knows his own run, he cannot be spared, else the cattle will run
away, and before his return may be killed by other blacks, and driven all over the country.
Driven to desperation, the stock-keeper, who is generally an ipist, and who i

| 4

less, does put the blacks to death, when he can get a chance.

The blacks then kill the whites, and generally eat them, and then after that probably a
great number are destroyed immediately in the vicinity. This leads to more murders of
whites, and more slaughters of blacks, till they gradually disappear from the country, with
the exception of a few miserable crawlers about the huts,

627. N 2 . This -
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This is not an overdrawn picture, and ungil blacks can be summarily punished on the
spot where the crime, or the spearing of cattle is committed, it will remain so.

I think that possibly if all respectable stock-holders resident in those parts were made
magistrates over the aborigines, with a power to flog, with a limited number of lashes,
blacks for taking the. cattle or sheep, and also in cases of murder of white men, to be
allowed to try by & jury of white men bastily summoned, whether the prisoners at the bar
were present at the murder, or whether they belonged to the tribe that committed the
nurder, and there and then hang one, these atrocities would cease. The stock-keeper would
not then take vengeance himself on them, being certain that one black at least would be
hanged.

Bgut as it is, the blacks will disappear before the settlers, and are fast doing o, and every’
successive murder of white men will thin their numbers.

Appendix (E.)

Colonial Secretary’s Office, Sydney,
Sir, 28 August 1840,

I am directed by the Governor to inform you, that it having appeared to him necessar
to send 2 magistrate to inquire into the state of the country, and into transactions whic|
are alleged to have occurred in the neighbourhood of the Hume and Ovens rivers, his
Excellency has selected you for the purpose, and to request that you will proceed in the
most expeditious way you can to Yass, taking with gou an interpreter, of the name of Jones,
who has received directions to accompany you. On your arrival at Yass you will find 2
corporal and three mounted policemen, who have received orders to accompany you in your
expedition, and on your arrival at the Hume you will find another party of a serjeant “and
three men, who wiﬁ' equally be instructed to follow your orders. Horses also, for yourself
and your interpreter, will be provided for you at Yass by the officer of mounted police in
the district.

His Excellency directs me to furnish you with the accompanying papers (in original)
which relate to the attack made in June last on Dr. M‘Kay’s station, ang also the copy of
a paper headed “The Blacks,” which has been put into his hands by a person whose name
is not to be brought forward, and to say that he has too much reason to fear that the ac-
count given in it is but a too faithful one of the proceedings in the parts of the country
which you are about to visit.

The principal object of your mission is to obtain authentic information of the actual state
- of the district between Yass and the Goulburn River, and to ascertain the nature of the com-
munieations which are kept up between the settlers and the blacks. I, in the course of
your inquiries, you should collect evidence which can be made available in a court of
Justice, you are to take care to take the same in the regular form of depositions on oath,
and if sufficient evidence be collected against any person whatsoever to justify the commit-
ment of them for trial, you will use your utmost endeavours to apprehend them; and when
apprehended commit them to gaol.

The commissioners of Crown lands in the different districts through which you will
pass will, as well as the police magistrate of Yass, be instructed to afford you every
assistance in their power ; and in the event of any question arising which cannot be dis-
posed of without a second magistrate, you are authorized to call any one of them to your
assistance.

In executing these orders, however, his Excellency desires me to warn you that you are
to act only as a civil magistrate, and not in a military capacity ; and you will also bear in
mind that the black natives of New Sonth Wales are in every respect to be considered as
subjects of the Queen, and not as aliens against whom the Queen’s troops may exercise
belligerent rights. No aot of indiscriminate reprisal, such as is proposed in the paper,
headed *“ The Blacks,” can be permitted, nor any proceedings which the law of England
would not tolerate if the parties proceeded against were white men. The only exception-
that can be made, is that you may, in case it should appear to you necessary, detain as
hostages for the good conduct of any tribe a reasonable number of individuals belonging to
it, if the actual perpetrators of any outrage cannot be apprehended; and in the selection
of such hostages it will be proper for you to endeavour to secure the persons of some of
the chiefs of the tribes, or of the sons of the chiefs.

The Governor wishes you to ascertain and to report whether the practice exists of har-
bouring or detaining black women at the stations of the whites, either with or without the

of the th lves, or of their husbands or friends.

1 am directed to enclose 2 copy of the Parliamentary paper, headed, “ Australian Abo-
rigines,” ordered by the House of Commons to be printed on the 12th August 1839, also
copies of the different notices which have been issued by this Government on the subject
of the blacks; and to remark to you that a perusal of these papers will sufficiently inform
you of the sentiments of the imperial as well as of the local government, in respect to the
treatment of the aborigines. : ;

I have, &e.

Major Lettsom, (signed)  E. Deas Thomson.

P. S.—His Honcr the Superintendent of Port Phillip has also been requested to instruct
the Commissioner of that district to co-operate with you in case of need. -
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Appendix (F.) )
Sir, PP (F Sydney, 28 October 1840.

1 uavs the honour to report for the information of his Excellency, Sir George Gipps,
Governor, that in obedience to his orders, 1 left Sydney for the purpose of proceeding to
Dr. Mackay’s station on the Ovens River, to inquire into the circumstances alleged to have
been committed there by the blacks, where I arrived on the 15th of September.

The day after my arrival I proceeded to take the accomyianvin statements of the Messra,
Mackay and their servarits. I beg leave to remark that I should have obtained a further
statement from a man named Benjamin Read, who was (with his wife) in the employment
of Dr. Mackay at the time of the attack on his station; but the state of the Ovens River,
owing to excessive rains, would have caused me a delay of at least five orsix days, in proceed~
ing to 2 Mr. Bowman’s station, to which gentleman he had beenlent ; the blacks having left
in the interval of the attack. Onmy arrival I acted on information that they had proceeded
in the direction of the Goulburn River. I took the route of Messrs. Hughes and Tem-
pleton, and crossed it on the 23d instant. At the Goulburn River, I received intelligence
that a party of blacks was in the neighbourhood of Colonel White’s (fate 96th Regiment)
station. 1'accordingly proceeded there, where I arrived the same day. R

A few blacks were there (at an encampment on their route to Melbourne), where I learnt
that a considerable number were to meet to fight, the origin of which had taken place some
months previous. ) )

I then determined to proceed without delay to Melbourne, where I arrived on the 25th
instant, and fell in with Lieutenant Russell, 28th Regiment, commanding detachment of

mounted police, from whom I received every possible assistance during the whole period’

of my remaining at Melbourne.

On the 28th inst. 1 waited on his Honor the Superintendent, who informed me that
he had received instructions from his Excellency the Governor to render me any necessary
assistance.  His Honor bad accordingly commuoicated with Mr. Robinson, the chief
trotecf.or of aborigines, with whom I had an interview in the course of the day, and made

nown to him the purport of my mission. He also communicated with two of the assistant
protectors, Messrs. Thomas and Le Leeuf, the former of whom did not seem willing 10 give
the assistance which was in his power. I on ithe 29th instant (receiving no assist
whatever from the protectors) filled up three warrants for aborigines, and pat them into the
hands of the chief constable to put in execution. I beg leave to inclose a copy of a letter
from assistant-protector Th to myself, a copy of my own to Mr. Robinsen on the
subject, together with that gentleman’s reply, and a copy of his instructions to Mr. Thomas,
respectively marked Nos. 1, 2, 3,and 4. .

1 caunsed an aboriginal to be apprehended on the 30th September; and on the morning
of the Ist August (from information received) 1 proceeded, panied Lieutenant
Russell and a party of mounted police, to an encampment of the blacks on the left bank of
the Yarra Yarra River, which on our amrival we found deserted. On my arrival there I
found Mr. Thomas, who informed me that the blacks had crossed the river to another camp.
On my saying’ to him that I should follow them, Mr. Thomas asked me “If all these
mounted policemen were there for the purpose of interfering with the poor blacks?” adding,
“1hat it was a sorry affair.” I replied that | intended 10 take the mounted police witl
me; and added (in reply to the last part of his observation) that I was acting according
1o instructions received from his Excellency the Governor. 1 then left him; but he
shortly afier rejoined my party, and asked if there were warrants issued for the blacks,
adding, that my proceedings were in opposition to the instructions which he had received
from the Home Government.

. Ileft him, and re-crossed the Yarra Yarra at a ford pointed out to me by Lieutenant
Russell, and reached a second pment. The blacks dispersed before we could come
up with them, and they effected their escape by taking to a particularly dense scrub, and
swimming across the river, with the exception of a few old men, and a considerable number.
of women and children. -

My party succeeded in securing three muskets, one pistol, and a quantity of ammu-
nition. The blacks whom 1 was immediately in search of were amongst those who effected
their escape, beiug the same who on a former occasion had fired at Mr. Gisborne, and
on a subsequent one on Lieutenant Russell and his party, in the month of May last, on
the banks of the same river. )

After this failure I returned to Melbourne ; and from the difficulty I had met with in en-
deavouring to apprebiend the natives whom 1 was in search of, determined to retorn by the
speediest means to Sydney for the purpose of rejoining the head quarters of my regiment.

On the following Suncay a report was made to me by Mr. Jamieson that an attack had
been made on his station by the blacks at Western Port, where I proceeded with as little
delay as possible. Mr. Jamieson furnished me with an account (marked No. ) of their
proceedings, which was borne out in every particular. I was (as on the first occasion) un~
successful in my pursuit; I therefure returned to Melbourne.

On my arrival I learnt from information on which I could rely, that the blacks of whom
1 was in pwisuit bad formed an encampment within a few miles of the town. I therefore,
with the knowledge of his Honor the Superintendent, marched for their position on Sun~
day, so as to arrive there a little after daylight. T was accompanied by Captain Smith and
Lieutenant Vignolles, 28th Regiment, with a detachment of 25 men, and Lieutenant Rus-
sell of the mounted police accompanied me, with as many of \hat corps as we could muster,
amounting to about 12 or 13 men.

62;. N 3. I succeeded
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I succzeded in surrounding the entire camp before the natives appeared to be aware of
my advance, and made them all prisoners, without any loss of life, except in one case (that
of Winberry), who was shot, by one of the mounted police, in the act of attacking Lieu-
tenant Vignolles with a waddy.

Imarched the whole of them (amounting in all, men, women, and children, to nearly
400) into Melbourne, and reported my proceedings to his Honor the Superintendent with~
out loss of fime, who went immediately to the chief protector’s hut, and thence with me to
the encampment. I pointed out to his Honor the man who was shat, and he was identi-
fied as Winberry by Mr. Poulett, Crown Lands Commissioner, who had arrived there since

left, -
! A number of blacks, amounting to 33 in number, were secuted in gaol, others by order
of his Honor released, and the remainder lodged in a government store, from which by far
the greater part escaped during the night, owing to the gross negligence of the constable
on duty (one of them was shot by a soldier- who was disturbed by a shot from the constable’s
firelock). The remainder, chiefly consisting of old men, women, and children, were released
by order of his Honor, and the others in gaol are now awaiting to be identified by the

Jdifferent settlers whose statious have been attacked, and there they will remain to be dealt

with as his Excellency the Governor may be pleased to direct,

1 beg leave to forward a statement from Mr. Waugh relative to an attack on his station,
which, from what I learn, is not exaggerated ; and also a proposal on the part of Mr. Snod-
grass for the better security of the settlers, still dealing with the aborigines with justice.

I have, &e.
(signed) Samuel Lettsom, J. P.

The Hon. the Colonial Secretary,
&e. &ec &e.

Appendix (G.)

Sir, ) Sydney, 23 October 1840.
. In reference to the Parli y paper headed, ¢ Austral}i'an Aborigines,” (page 32)
furnished for my guidance by his Excellency the Governor, I do myself the honour to
state that I inquired into the case of the murder of Mr. Faithfull’s man on the spot. The
rl:xrties had not been in presence of each other except on one previous occasion, and they
en parted on good terms. No previous hostility had been shown, nor was there any
apparent cause for it on this occasion.
t must, therefore, have been an act of rapine only, and not any retaliation for any wrong
or supposed wrongs on the part of the blacks. °

The blacks had no women with them at the time of the attack.

1 have no grounds for supposing that any other party that has traversed the same road
has ever carried any black women with them, or hed any intercourse with them on the

assage. I feel happy in having it in my power to say, that 1 ider the a t headed

‘ The Blacks,” to be highly exaggerated, as so glaring a murder could not, I conceive,
have been perpetrated withont its having come to my knowledge during my late visit to the
mterior.

In regard to the practice which is said to exist of harbouring or detaining black women
at the stations of the whites, either with or without the consent of the women themselves
or their husbands or friends, I have to state that at the different stations which I visited,
the existence of such a practice was invariably denied, but T have reason to believe that
blacks have frequently been known to offer their gins to the whites, and judging from the
scale of character of the men to whom such offers may have been made, viz. assigned
servants, shepherds, &e. and from a scarcity of white females, I think it more than probable
that they would not meet with refusals. I only know of one case where such transactions
are said to have taken place with the sanction of the master, but from what I have since
Jearnt, I feel myself bound to receive the statement with very great caution. -

In regard to a paragraph in my instructions from his Excellency the Governor, wherein
I am expressly warned “that Iam to act only as a civil magistrate, and not in a military
capacity,” I fear that his Excellency may be displeased with me for having in some
degree disobeyed his orders, in my taking command of the party in the neighbourhood of

elbourne, at the capture of the tribe of blacks; but at the same time I beg leave most
respectfully to point out to his Excellency’s notice, that learning that the blacks mustered
in some force, were well armed, and that they were the individuals of whom { had been in
search for some time, I felt that 1 could not with credit to myself refrain from acting as
1did; m{ rank (being myself present) naturally gave me the command. .

Before leaving the mounted police barracks, and afterwards when I halted the military,
T gave them particular orders not to fire till the last extremity, and I trust that it will
appear to his Excellency that no ry bloodshed has d .

Should what I have stated not prove satisfactory to his Excellency, it remains for me
to express to him my deep regret for acting as I have done, which was solely attributable
to the peculiar position in which I was then placed.

" I bave, &c.
The Hon. the Colonial Secretary, (signed) Samuel Lettsom,
&e. &e. &e. . Major 80th Regiment.
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Sir, Melbourne, 10 October 1840.

IN refe to what passed in our conf with Mr. Robinson this afternoon, and to
the decision taken, that it was your duty to endeavour to gain possession of the persons of
certain natives of the Goulburn and other tribes, accused of being implicated in the recent
robberies and murders in the “ Goulburn” and “ Ovens” River districts, these very natives
being now encamped with a pretty numerous armed body of their tribes close to the towr
ship; 1 beg leave to offer a few remarks. . . .

Nothing can -excuse the stron'i measures which you propose adopting to secure the
attainment of your purpose, but the failure of all others; and even then, under ordinary
circumstances, 1 should hesitate in giving my sanction to their use. i

But I do not conceal from you that I look e:son the present relation of the settlers and
the aboriginal natives of this district with exceedingiy great anxiety.

It is evident, that wherever the first fault may have been, the position assumed by the
natives is becoming more and more decidedly hostile; and one wﬁich renders them more
difficult to deal with, that the control of the authorities is altogether rejected, and that the
impunity with which their resistance to the arm of the civil power, whenever employed,
has been attended, has led them to set our power almost at defiance. Forbearance is
a virtue which few savage nations either practice or comprehend.

In this state of things I should decidedly say, that the lesson of the necessity of yielding
obedience to rules and regulations which are after all for their own ultimate good, as well

NEW SOUTH
WALES.

Encl, in Ne. 18.

as for that of the district, ought to be taught. After a yeer’s experience I have almost

despaired of this result bemg attained by the {abours of the assistant protectors of aborigines,
as at present directed. )

However, I yield my opinion, as I feel that I am in duty boand to do, to the chief pro-
tector, 'who has stated in your hearing his belief that time ought yet to be allowed for the
measures of his department to develope their full effect.

Force, in ordinary cases, shall never be adopted with my sanction, as long as there
remains any hope that friendly and peaceable relations can be secured by other means.
1 have, therefore, at Mr. Robinson’s particular request, declined urging upon you the
propriety of employing your force in taking the fire-arms and ammunition from the party
now in the vicinity of the township, unless it ean be effected without violence.

«The credit or discredit that may attach itself to this forbearance hereafter, will rest with
him. Mr. Robinson has, however, agreed with us, that the persons of the parties accused
of being the leaders or associates in the outrages mentione(f
though he hesitates as to the proper means of effecting these ends.

In effecting this object I conceive that the end will be best answered by your employing
the means at your disposal in such a manner as to overawe opposition, and thus secare the
end at once. I need scarcely remind you and the gentlemen who accompany you, that
nothing but extreme and imperative necessity can palliate the shedding of bleod, and I rely
upon your acting in such a manner in fulfilling your instructions from his Excellency as
may satisfy him that you have exercised all possible discretion and forbearance.

. I am, &e.
Mnj::c Lettsom, (signed)  C.J. La Trobe.

Appendix (I.)
. « Native Encampment, Kunuk,
Sir, ) 29 September 1840,

1 nave the honour to acknowledge your communication of yesterday (just received),

‘with an enclosed copy of a letter from Major Lettsom of the same date.
_ I feel it not only my duty as a public officer, but as a member of society, to give every
information for facilitating the ends of justice; and I trust my public conduct has hitherto
not been deficient on this head, even o the risk of my own life, which was the case when
1 successfully traced to the perpetrators in the unfortunate death of the Murrumbidge Black
Peter. Twice was I attacked at night, and but for the providential care of One with whom
i8 the issue of life, my family might have had to mourn my loss in the early part of my
unprofitable services among the aborigines of this land. Again, when the fire-arms were
seized, 1 laid myself open to the anger and danger of the three tribes then encamped by
Melbourne, and for some time was considered %y them more in the light of a spy or
informer than their protector; it was some time ere 1 established myself in their confidence.
I have ever among the blacks, while I have endeavoured on the one hand to imprint upon
their minds the purport of the law, have on the other hand assured them that to violate the
same they must expect punishment. Many who are in the settlement might come forward
and bear testimony to my conduct, whose property I have often recovered, and at the same
time pressed the parties to have them puaished, in order to make them sensible that even
petty theft was punishable. .

On the 26th instant I d your diat ication, and left the encamp-
ment for your office, from thence to Major Lettsom)s, who not finding within, I on the
27th early again called, and had an interview with him,, who stated his business,
and after naming the characters he was anxious to be in possession of, which } had before
officially received from you, added another name, and read a portion of his instructions

27. N 4 respecting

above, ought to be secured -
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respecting hostages from each tribe as guarantee for the behaviour of the whole, which
if perseveringly acted and insisted upon, may ere long put the whole aborigines of Aus-
tra{]ia Felix under martial law, and bring this fair province into perhaps a far greater
theatre of carnage than our sister colony a few years since, where bighly valuable landed
property became merely nominal; fine cultivated districts dislocated, deserted and
abandoned. ’

I returned to the native encampment afier leaving Major Lettsom, and in as cautious
a manner as I was able, before many hours, gleaned such information of the pasties whose
Dames were given me, as might lead to their apprehension. On the following morning,
28th instant, I received a note from Major Letisom; being addressed to me through no

_other medium, I was placed in that position as to act from my own feelings as a man, and

keeping my instructions from the Home Government in view, I have acted to those
instructions as a protector to the liberties of the aborigines. The note, as you will perceive,
is an order to give up two aborigines, neither of whose names are in the list of number in
ﬁmr official to me of the 26th instant, nor answering to the name added to that list by
ajor Lettsom himself, on the 27th instant. This order was not accompanied with an
information lodged against the parties. * Had I, as a magistrate in my country, under such

_circumstances have taken two individuals into custody and committed them to jail, I should

have laid myself open to heavy damages by the parties, and have drawn down the repro-
bation of Government, and been justly expelled the magistracy.

Under the impression of my mind that the step about to take was an important.one,
and that my act might be hereafter alluded to as a precedent for curtailing the liberties of
the aborigines, as no warrant or information accompanied the note, I refused to comply, in
doing which 1 bave conscientiously to the best of my judgment done no more than my
duty. Methought had I acted otherwise, that the links would soon be in preparation for
the limbs of the poor aborigines, who might hereafter be imprisoned for years, in order to
hold in obeyance the tribe to which he belonged, whose liberties had been forfeited through
the base conduct of one or two characters in his tribe (for there are grades of characters in
these as well as other communities). I have acted as one to whom instruction has been
given to watch over the liberties of these people.

I have, &c.
To G. A. Robinson, Esq. J. P. (signed) "  Wm. Thomas,
Chief Protector, &c. &c. Assistant Protector, .

Western Port District,

— No. 19.—
(No. 329)
Cory of a DESPATCH from Lord Jokn Russell to Governor Sir Geo. Gipps.

Sir, Downing-street, 11 August 1841.

I nave to acknowledge the receipt ot your despatch, No. 35, ofi the 3d of
February last, transmitting Reports from the Crown Commissioners at Port
Phillip of aggressions by the natives on the flocks and herds of the settlers in
that district, and Papers connected with the proceedings of Major Lettsom, of
the 80th regiment, who was employed by you to inquire into the state of the
country, and into transactions alleged to have occurred in the neighbourhood
of Hume and Ovens rivers. .

T approve of your employment of Major Lettsom on that service; but on a
perusal of that officer’s report, I cannot commend the mode in which he
executed his duties. In occurrences of the nature reported in your despatch
now before me, the course for you to pursue would be to send an assistant
protector to the aborigines, and require them to deliver up for trial any one or
more of their number who might be identified by a settler complaining of an
attack, or loss of property. Should they refuse to give up the offenders, they
will then render themselves liable to such proceedings as those adopted by
Major Lettsom; though even in such case those proceedings should not be
:hn(é:rmken without some hope of convicting the parties guilty of outrage or

eft.

1 approve of the plan. which you propose for the formation of a fixed station
for each assistant protector of aborigines, and I agree with you that the training
of the children is the only way in which the aborigines may possibly be
civilized. .

I am, &c.

(éigned) J. Russell.
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- — No. 20. —
(No. 140.) - i .
CorY of a DESPATCH from Lord Stanley to Governor Sir George Gipps.

. Sir, ' Downing-street, 29 June 1842.

1 coMMUNICATED your despatch, No. 87, of the 5th of April 1841, to the
‘Church Missionary Society, and I transmit to you herewith a copy of a letter
which I have received from the secretary to that society, stating that the
Society do not feel prepared to continue their agency in the mission at Wel-
lington Valley; but that they are willing to transfer to the Government the
services of the Rev. J. Gunther, if such an arrangement should be adopted.

1 have informed the Society that I would transmit to you a copy of their
communication, with a request that you would consult the Bishop of Australia
whether that offer can be advantageously accepted.

I have therefore to request from you an early report upon that subject.

I am, &ec.
" (signed) Stanley.

Enclosure in No. 20.

* My Lord, ’ -Church Missionary House, 11 June 1842.

Sinck the communication which your Lordship made to Sir R. H. Inglis and myself, in
reference to the mision of the Church Missionary Society at Wellington Valley, its present
state has been taken into consideration by the committee. The result of their delibera-
tions was, that in the present circumstances of the mission they do not feel prepared to
-continue the agency of the Society in it. It was very painful to the committee to come
to this 1 , deeply imp d as they are with the strong claims of the aborigines
of New Holland on Her Majesty’s Government for the use of all practicable means for the
promotion of their religious and social welfare. Adverting, however, to the actual state
of the mission, consisting of one missionary and an agriculturist, the committee are of
opinion that it is quite insufficient efficiently to prosecute its objects. On the other hand,
the committee infer frem your Lordship’s statement to Sir R. H. Inglis and myself, that
they cannot expect such an enlargement of the Goverament grant as would enable them
to place the mission, in point of agency, on an efficient footing, and they have no funds
of their own to appropriate to that object. The committee at the same time direct me
to state that they are willing to transfer to Her Majesty’s Government the services of
the Rev. James Gunther, the missionary now stationed at Wellington Valley, should he
be disposed to concur in such an arrangement, in order that his ministerial labours on
behalf of the aborigines may be continued to them.

i I have, &ec.
Right Hon. Lord Stanley, a.»p. (signed)  D. Coates,
&e. &c. &e. Secretary Church Missionary Society,
' (No. 88.) . —No.21.—
CorY of a DESPATCH from Governor Sir George Gipps to Lord John Russell.
" . My Lord, Government House, Sydney, 5 April 1841.

HaAviNG in my despatch of this day’s date, No. 87, reported further to your
Lordship on the state of the mission at Wellington Valley, I think the oppor-
tunity 3 proper one of transmitting to your Lordship the latest information
T possess respecting the progress of the German, or Lutheran, mission at
Moreton. Bay. I accordingly transmit herewith copies of two letters from the
officer in charge of the Government establishment at Moreton Bay, Lieutenant
‘Gorman, of the 80th Regiment, as also a copy of a letter addressed to Lieu-
tenant Gorman by the Rev. Mr. Schmidt.

The amount of assistance which this mission has received from the Govern-
ment, up to the end of the year 1849, is as follows : ’

£ & d

*1837 - = - = - - - -l a0 - -
1838 - - - - 4 - + -] 019 2
*1839 - - = = = = - | "s09 7 6
1840 - - - -« - - - -] 298 5 &8
£ | 1,298 12 4

I have, &c.
(signed) Geo. Gipps.

* In these sums are included 5001 paid in Engolnnd, as pardage money to the missionaries,

627,
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Enclosure in No. 21.

Commandant’s Office, Moreton Bay,
Sir, 30 March 1840.

1 o myself the honour to state to you, for the information of his Excellency the Governar,
that a report reached me, on the 23d instant, that some of the black aborgines had been
fired upon by the German missionaries, at their station here, on the night of the 21st, and
that some of them had been wounded, and were in their camp, about six miles’ distance
from Brisbane Town. I proceeded to the spot, accompauied by colonial assistant-surgeon
Ballow, and acting chief constable White, where we found one man ‘belonging to the
Duke of York’s tribe, that appeared to have got a few grains of small shot about. the fore-
head and chest, and on inquiry from him iow he got wounded, he said the jackaioos
(meaning the missionaries) had fired upon him and others who were crossing a swamp
near thewr gardens on the night of the 21st March, and that one of the other blacks, who
had been wounded in the back of the head, had gone off to join the Point Danger
tribes, so that we were unable to see him or two others that were also reported to have been
wounded. .

Although he denied any intention of doing so, it appeared quite evident that the blacks
had an intention to steal potatoes from the missionanes’ gardens. I called on Mr. Schmidt,.
who-is at the head of the mission, for an explanation, and I beg to enclose the accompany-
ing letter, which I received from him. ¥ regret very much that the missionaries fired on
the blacks, as we are on: excellent terms with them for forty miles round.

I have, &e.
The Honourable the Colonial Secretary, (signed) 0. Gorman,
&e. &ec. &e. Sydpey. Lieut. 80th Reg. and Commandant.
Dear Sir, German Mission Station, Moreton Bay, 25 March 1840.

IN reference to your inquiry about that accident which has taken place on cur establish-
ment in the night of the 21st instant, I have the honour to reply, that as the blacks, whe
never have been so troublesome as since the beginning of this month, the longer the more,
robbed our gardens night after night, it was t%ought necessary to watch and to prevent
them from stealing all our potatoes, as we were informed they had the intention to do.
Several nights they were frightened away by the discharge of a gun, but notwithstanding,
they seemed to be pretty sure that they would not be hurt, for they continued coming, and
even more numerously, and stole not only potatoes, but also clothes out of the gardens
before our houses. After these sad experiences it was therefore resolved that a greater
number should watch and charge with a few pieces of small shot, to show them that there
was not only frightening, but also danger in their approach, especially as every night they
were seen carrying firebrands to and fro, so that it was to be feared they would not only
steal potatoes, but also bum our houses, as we oftentimes were told they had this
intention.

Now in the night of tae 21st instant, about three o’clock in the morning, 20 to 30 blacks
came armed with spears and clubs through the gardens in the swamp into the lower part
of the gardens before our houses, and began immediately spreading themselves over the

round towards the hill, where the ripe potatoes are, when the fc t of the watch
gischarged his piece, and the others followed his examplé, at a distance of 30 or 40 yards,
in order to frighten them and to drive them away before they came close u& to the watch-
men to hurt them with their spears and clubs, and it must be remarked, that the blacks
must have seen them, for they suddenly stopped, uttering a noise of astonishment, and
talking together. ) .

In conclusion, I beg to state, that no injury has taken place, for we learnt a few days
after, that two blacks were wounded, but so slightly, that scarcely anything can be seen,
and when asked how they came to their wounds, they assigned another cause.

. . I have, &e.
" 0. Gorman, Lieutenant 80th Regiment, (signed)  Rev. W. Schmidt,
and Commandant. Missionary.
Sir, Commandant’s Office, Morton Bay, 8 February 1841.

In reply to your letter No. 4049, of the 18th September last, calling on me to report
on the general proceedings of the German misionaries at this settlement, I do myself the
honour to state to you, for the information of his Excellency the Governor, that. the mig-
sion establishment consists of 11 men, eight females and 11 children. On theu: amynl
here in 1838 they received three cows with calves from Government, one of which died
their stock now consists or four milch cows, one bullock and six calves. o
’ ’ ) ne

v
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- One section of land, about six miles from Brisbane Town, hes been occupied by them NEW SOUTH
since June 1888, on which they have erected 11 dwellings of a class of buildings rather WALES.
superior to huts; they have enclosed about 15 acres of this laud, and have divided it into =~ ——8w——

eus, each individual cultivating his own portion; they acknowledge no superior; the Encl, in No. 21.
v. Mr. Schinidt and Eipper, the only two clergymen amongst them, are obliged to
cultivate their own gardens and labour the same as any of the others.
They have not been able to induce any of the blacks to reside with them, but they have

employed ‘them in their gardens as often as they could preveil on them to remain, which
has.been only for a few days at a time, during which intervals they have endeavoured to
impress on them the first principles of natural religion, but apparently without any effect
on either their morals or habits. .

They have made excursions on two occasions about 40 miles to the northward, along the
coast; they state that their means are so limited that they have been unable to continue
those excursions beyond the immediate limits of their settlement ; the very scanty supplies
that have been received by them from their society at Sydney has left them in a state
nearly bordering on starvation during the last few months ; I have been obliged to order the
issue to them of 1,050 lb. of flour from the commissariat magazines here; they have not
received any supplies by the last vessel. One of the females fell into such a state of
extreme debility, induced by a want of proper nourishment after her confi t, that the

dical officer d d it y to have her removed to the hospital.
bl'Thk(; general opinion here is that they never will be able to render any benefit to the

acks. .

The Rev. Mr. Handt, who has been here nearly four years on the Church Mission Esi
blishment, and exerted himself much, has been unable ¢o make any progress towards the
-civilization of the blacks, and as he could not do it I much fear the an missionaries
are less likely to accomplish that desirable object. ’

T have, &e.
(si&ned) O. Gorman,
Lieutenant 80th Regiment, and Commandant.

—No. 22, —
(Ne. 21.) _
Coey of a DESPATCH from Lord Stanley to Sir George Gipps. Lok S
Sir, Downing-street, 24 October 1841, o;. comiar aq1.

I BAVE received your despatch, No. 88, of the 5th of April last, containing
-a report with regard to the progress of the German or Lutheran Mission at
Moreton Bay. : ,

I perceive that, when on the application of the Rev. Dr. Lang, Her Majesty’s
Government consented to grant the allowange for the outfit and passage of the
clergymen proceeding to the colony to undertake that mission, it was on the
express condition that the grant of such assistance was not to be considered
as pledging the Government in any degree to contribute to its future support.

- The report which you have now transmitted does not afford much.prospect
of the success of the undertaking ; and it appears to me to be a matter well
worthy of the consideration of the local government, whether, under such cir-
-cumstances, the aid afforded to the mission should not be withdrawn.

I am, &e. .
(signed) Stanley.

—No. 23, —
(No. 161.) No. 23.
CoP¥ of a DESPATCH from Lord Jokn Russell to Governor Sir George Gipps. 5 s, ool t
Sir, Downing-street, 8 October 1840, 3 October 1840.

I TRANSMIT to you herewith a copy of a report which I have received from
Captain Grey, late commandant of an expedition into the interior of Australia, ~#Jupe ,,
containing some valuable suggestions with regard to the treatment of the \‘?“\"t
aborigines. Captain Grey’s suggestions appear to be founded principally on T

- his observations on the natives of Western Australia, but they appear to me
27. o2 fit



NEW SOUTH
WALFES.,

vEnc]. in No. 23.

100 PAPERS RELATIVE TO THE
fit for adoption generally within your Government, subject to such modifications.
as the varying circumstances of the colony may suggest.

You will communicate copies of the enclosed report to the Lieutenant-
governor of New Zealand and the superintendent of Port Philip. *

I am, &ec.
Sir George Gipps, (signed) J. Russell.
&e. &e. .
Enclosure in No. 23.
My Lord, Mauritius, 4 June 1840,

I navs the honour to submit to your Lordship a Report upon the best means of pro-
moting the civilization of the aboriginal inhabitants of Australia, which report is founded
upon a careful study of the language, prejudices, and traditional customs of this people.

Feeling anxious to render this Report 2s complete as possible, I have delayed trans-
miitting it to your Lordship until the latest possible period ; portions of it have in the
interim been laid before some of the local guvernments in Australia, and a few of the sug--
gestions contained in it have been already acted upon.

But as so small a portion of Australia is as yet occupied, and the important task of so
conducting the occupation of new districts as to benefit the aborigines in the greatest
possible degree yet remains to be performed, I have thought that it would be agreeable to
your Lordship to be put in possession of all such facts relating to this interesting subject
as are at present known,

None but general principles, equally applicable to all portions of the continent of
Australia, are embodied in this report; and I am particularly solicitous that that portion
of it which commences at the 21st paragraph, should receive consideration from your
Lordship, as the whole machinery required to bring this plan into operation now exisis in
the different Australian colonies, and its full development would entail no expense what-
ever upon either the Home or local Governments.

1 have, &e.
(signed)  G. Grey, Capt. 83d Regt.

Right Hon, Lord John Russell, Commanding Australian Expedition.

&e. &e. &c.

REPoRT upon the best Means of Promoting the Civilization of the Aboriginal Inhabitants-
of Australia.

1. TuE aborigines of Australia having hitherto resisted all efforts which have been made
for their civilization, it would appear that if they are capable of being civilized, it can be
shown that all the systems on which these efforts have been founded, contained some
common error, or that each of them involved some erroneous principle; the former sup~
position appears to be the true one, for they all contained one element, they al!'staned-
with one recognized principle, the presence of which ia the sch must ily have.
entailed its failure. ;

2. This principle was, that although the natives should, as far as European property and
European subjects were concerned, be made amenable to British laws, yet so long as they
only exercised their own customs upon themselves, and nol too immediately in the
presence of Enropeans, they should be allowed to do so with impunity.

3. This principle originated in philamhroi)ic motives, and a total ignorance of the pecu-
liar traditional laws og this people, which laws, differing from those of any other known
race, have necessarily imparted to the people subject to them a character different from all
other races ; and hencearises the anomalous state in which they have been found,

4« They are as apt and intelligent as any other race of men I am acquainted with; they-
are subject to ihe same affections, appetites, and passions as other men, yet in many points
of character they are totally dissimilar to them ; and from the peculiar code of laws of
this people, it would appear not only impossible that aoy mation subject to them could
ever emerge from a savage state, but even that no race, however hlghly epdoWed, however
civilized, could in other respects remain long in a state of civilization if they were sub-
mitted to the operation of such barbarous customs. .

5. The plea generally set up in defence of this principle is, that the natives of this.

country are a conquered people, and that it is an act of generosity to allow them the full’
power
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power of exercising their own laws upon themselves; but this plea would appear to be
inadmissible ; for in the first place, savage and traditional customs should not be con-
founded with a regular code of laws ; and, secondly, when Great Britain insures to a con-
quered country ﬁe privilege of preserving its own laws, all persons resident in this
territory become amenable to the same laws, and proper persons are selected by the
Government to watch over their due and equitable administration ; nothing of this kind
either exists, or can exist, with regard to the customs of the natives of Australia: between
these two cases then there is no apparent analogy.

6. I would submit, therefore, that it .is mecessary from the moment the aborigines of
this country are declared British subjects, they should, as far as possible, be taught that
the British laws are to supersede their own, so that any native who is suffering under their
own customs may have the power of an appeal to those of Great Britain, ory to put this in.
its true light, that all authorized p hould, in all i be reqnired to protect a
native from the violence of his fellows, even though they be in the execution of their own:
laws.

7. So long as thisis not the ‘case the older natives have at their disposal the means of
effectually preventing the civilization of any individuals of their- own tribe, and those
among them who may be inclined to adapt themselves to the European habits and mode
of life, will be deterred from so doing by their fear of the consequences that the displeasure
of others may draw down upon them. .

8. So much importance am I disposed to attach to this point, that I do not hesitate to
assert my full ¢onviction, that whilst those tribes which are in communication with Euro-
peans are allowed to execute their barbarous laws and customs upon one another, so long
will they remaio hopelessly immersed in their present state of barbarism: and however
unjust such a proceeding might at first sight appear, I believe that the course pointed out
by true humanity would be, to make them from the very ment ble to the
British laws, both as regards themselves and Enropeans; for 1 hold it to be imagining &
contradiction to suppose, that individuals subject to savage and barbarous laws, can rise
into a state of civilization, whicn those laws have a manifest tendency to desiroy and
overturn. .

9. I have known many instances of natives who have been almost or quite civilized,
being compelled by other natives to return to the bash ; more particularly girls, who have
been betrothed in their infancy, and whd, on approaching the years of puberty, have been
compelled by their husbands to join them. .

10. It is difficult to ascertain the exact effect the institutions of a country produce upon
the character of its inhabitants; but it may be readily admitted, that, if two savage
races of equal mental endowments, and with the same capacity for civilization were
subject 10 two distinct sets of laws, the one mild and favourable to the development of
civilization, the other bloodthirsty and opposed to it, the former race might gradually be
brought to a knowledge of Christianity and civilization, whilst precisely similar efforts
made with regard 10 the laiter might be attended with no beneficial result, *

11. Again, it would be unfair to consider the laws of the natives of Australia as any

- indication of the real character of this people; for many races who were at one period

subject to the most barbarous laws, have, since new institutions have been introduced
. amiongst them, taken their rank among the civilized nations of the earth,

12. To punish the aborigines severely for the violation of laws of which they are
ignorant, would be manifestiy cruel and unjust ; but to punish them in the first instance
slightly for the violaiion of these laws, would inflict no %reat injury on them, whilst by
always punishing them when guilty of a crime, without reference to the length of period
that had elapsed between its perpetration and their apprehension, at the same time fully
explaining to them the e of punish that would await them in the event of a
second commission of the same fault, would teach them gradually the laws to which they
were henceforth to be amenable, and would show them that crime was always eventually,
although it might be remotely, followed by punishment.

13. I imagine that thie course would be more merciful than that at present adopted ;
viz. to punish them for the violation of a law they are ignorant of, when this violation
affects a European, and yet to allow them to commit this crime as often as they like when
it only regards themselves ; for this latter .course teachgs them, not that certain actions,
such, for instance, as murder, &c. are generally criminal, but only that they are criminal
when exercised towards the white- people, and the impression, quently excited in
their minds is, that these acts only excite our detestation when exercised towards our-
!selves, and that their criminality consists, not in having commiited a certain odiousaction,
but in having violated our prejudices.

14. In the vicinity of towns where there is a certain judicial force, and where on account
of the facility of obtaining food, the natives always congregate, it would, by a steady and
determined line of conduct, be comparatively easy to enforce an observance of the British-
laws; but even partially to attain this object in the remote and thinly settled districts, it
is necessary that each colony should possess un efficient mounted police, a portion of whom
should be constantly in movement from district to district, whilst another portion, resident

627. 03 . in

NEW SOUTH'
WALES.

Encl. in No, 33;*



REW SOUTH
‘WALES.

Encl. in No. 23,

102 PAPERS RELATIVE TO THE

in & central situation, shoul be ready to act instantly in any direction where their presence
was required. I do not apprehend that this body need be numerous, for their utility would
depend more on their activity and efficiency than on their numbers. It is absolutely
necessary, for the cause of humanity and good erder, that such a force should exist; for
so long as distant settlers are left unpratected, and are compelled to tuke care of and
avenge themselves, so long must great barbarities necessarily be committed ; and the only
way to prevent great crime on the part of the natives, and massacres of these poor creatures
as the punishment of such crimes, is to check aud punish their excesses in their infancy ;
it is only after becoming emboldened by frequent petty successes that they have hitherto
committed those crimes which have drawn down so fearful a vengeance upon them.

15. The greatest obstacle that presents istelf in idering the application of the British
law to these aborigines is the fact, that from their ignorance of the nature of an oath, on
of the obligations it imposes, they are not competent to give evidence before a court of
justice ; .and hence, in many cases, it would be extremely difficult, if not impossible, to
obtain evidence on which a prisoner could be convicted.

16. One mode of evading this difficulty would be, to empower the court to receive
evidence from the natives in all causes relating solely to themselves without the witness
being sworn, only allowing testimony of this nature to hold good when borne out by very
strong circomstantial evidenoe ; 2dly. To empower the court always to receive evidence
from natives called on by a native prisoner in his defence, such evidenoe being subject to
the before named restrictions.

17. The fact of the natives being unuble to give testimony in'a court of justice is a great
hardship on them, and they «consider it as such; the reason that occasions their disability
for:the performance of this function 1is at present quite beyond their comprehension, and it
is impossible to explain it to them, I have been a personal witness to a case in which a
native was most undeservedly punished, from the circumstance of the natives, who were
the only persons who could speak as to certain exculpatory facts, not being permitted to
give their evidence.

18. There are certain forms in our colonial courts of justice, as at present conducted,
which it is impossible to make a savage comprehend. r, attended one quarter sessions, at
which a number of natives were tried on 2 great variety of charges. Several of them were
induced 10 plead guilty, and on this admission of their having commitied the crime, sens
tence was pronounced upon them. But when otliers denied their guilt, and found that
this denial produced no corresponding result in their favour, whilst at the same time they
were not permitted 10 bring forward other natives to deny it also, and to explain the matter
for them, they became perfectly confounded. I was subsequently applied to by several
intelligent nativés to explain this mystery to them, but I failed in giving such an explana~
tion as would satisfy them.

19. The natives being 1gnorant of our jaws, of the forms ot our courts of justice, of the
language in which the proceedings are conducted, and the sentence pronounced upon them
it would appear that but a very imperfect protection is afforded them by having present
in the court merely an interpreter (very often an ignorant man) who kpows nothing of
legal proceedings, and can.be but very imperfectly acquainted with the native language ;
it must also be borne in mind, that the natives are not tried by a jury of their peers, but
by a jury having interests directly opposed to their own, and who can scarcely avoid being
in some degree prejudiced against native offenders. From these considerations, I would -
suggest that it should be made binding upon the local government, in all instances, (or at
Jeast in such instances as affect life) to provide a counsel to defend native prisoners,

20. Some other principal preventives to the civilization of the aborigines, in addition to
those I have already stated, are,

1atly. The existence of an uncertain and irregular demand for their labour: thus they
may have one day sufficient opportunity afforded them for the exertion of their industry,”
whilst. the next day their services are not required, so that they are compelled once more
to have recourse to their former irsegular and wandering habits.

2dly. Their generally receiving a very inadequate reward for the services they render;
this combined with their natural fondness for the bush, induces them to p;efer that mode of
subsistence which, whilst it is infinitely more agreeable, and less laborious, procures for
them nearly as great a reward as living with white people.

3dly. Their not being taught that diflerent values are attached to different degrees of
labour, as well as to the skill and neatness with which it is performed.

21," These impediments might all either be removed or modified in some districts by the
establishment of native institutions and schools, but it forming a general plan for their
removal which would be equally applicable to all parts of a colony, a very novel difficulty
presents itseif.

22. Imagining that a native child is perfectly capable of being civilized, let it also be
granted, that from proper preventive measures having been adopted, this child has nothing
to fear from the vengeance of the other natives, 2o that it stands in these respects nearly
or altogether in the position of a European.

23. It
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23. If this native child is a boy, who is to pay the individual who undertakes to teach
him some calling, the fee usvally given with an apprentice; wha will indemnify the
erson for the time he spends in instructing the boy before he gan derive any benefit from
Eis labour, or for the risk he incurs of the bhoy’s services being bestowed elsewhere as
soon g8 they are worth having ?

24. Unul this difficulty is got over, it appears evident that the natives will only be
employed in herding cattle, or in the lowest order of manual labour; which requires no
skill, and for which the reward they receive will be so small as scaxcely to offer an induces
ment to them to quit their present wandering mode of life.

25, The remedy I would suggest for this evil would have another advantage besides a
tendency to ameliorate it, forit would give the settlers a great and direct interest in the
aborigines, without entailing any expense upon the government. It is founded on the
following fact.

'26. The government, in order to create a supply of Tabour in the colonies, have been in
the habit of giving certain rewards to those individuals who introduced labourers into
them. Now, it would appear that he who reclaims one of the aborigines not only edds
another labourer to those who are already in the colony, but further confers such a benefit
on his fellow-settlers, by rendering one who was before a useless and dangerous being,
& serviceable member of the community, that this circumstance: alone -entitles him to a
xeward.

27. I would therefore propose, that on the production of the hereafter-named documents,
=« settler should receive a certificate entitling him to a certain sum, which should either
be allowed to reckon towards the completion of location duties, or else as a remission cer-
tificate in the purchase of land, ‘or, in lien of this, a grant of Jand; and that this sum or
grant should be regulated according to a table specifying the various circumstances that
-are likely to eceur, and drawn up by the local government of each place where such regu~
{ation should be introduced. bd

28, Thedocuments to which I allude are these:

1stly. A deposition before the nearest magistrate to such settler’s house, that a native or
natives have been resident with him constantly for the Jast six months, and have been
employed in stated species of labour.

2dly. A certificate from the government resident of the district that, to the best of his
belief, such statement is true, for that, on his visiting this settler’s house, the stated number
of natives were there, and were respectively oceupied in the kinds of Jabour described.

gdly. A certificate from the protector of aborigines that he has visited this seuler’s
house; that the stated number of natives were resident there, and appeared to be pro-
gressing in the knowledge of that branch of industry in which they were respectively
stated to be employed.

29. It would be further necessary that any settler who intended to-éndeavour to reclaim
natives, should give a short notice ta the protector.of aborigines, previously to the com-
mencement of the first six months.

30. Couid this plan be brought into operation, the work of the civilization of the abo-
rigines would at once be. commenced upon a great scale ; it would not be confined to-a
single institution, but a variety of individuals, endowed with different talents and capacities-
for this work, would at onee be employed on it ; it is, indeed, rather suited, and intended
for the outskirts of civilization, thinly populated by settlers, than for towns, yet it is appli-
cable to both sitnations; whilst its direct operation would be to induce the settler ade-
quately to remunerate the vative for, as well as to provide bim with, a constant sopply
of labour, and to use every exertion by kind and proper treatment, to attach him for as
long 2 period as possible to his establishment. .

31. 1n considering the kinds of labour in which it would be most advisable to engage
natives, it should be boroe in mind, that in remote districts where the European popula-

tion is small, it would be imprudent to induce many natives to congregate at any one point,.

and the kinds of labour in which they should be there engaged: ought to be of such a
mature a8 to have a tendency to scatter them over the country, and to distribute them.
amongst the separate establishments.

32. Whilst in the well-peopled districts, where a force sufficient both to protect and
control the aborigines exists, they should be induced to assemble in great numbers, for
they work much more readily when employed in masses, and by thus assembling them on
one point, their numbers are diminished in those portions of the colony which have a
small European population, and they are concentrated, at a spot where proper means for
their improvement can be provided. .

33. The first of these principles has been strictly attended to in the plan proposed in

the 27th and following paragraphs of this report; the second has been carried into suc--

cessful operation in Western Australia.

34. In order that the work oo which the natives are employed in the vicinity of towns
should be of the most advantageous nature, it is necessary that it should be productive of
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benefit bosh to themeelves and the government which employs them, so that it cannot be
complained of as a useless expense, whilst at the same time it should be of such a kind as

Enel in No. 23,
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to d with that love of excitement and change which is so peculiar to this people.

35. Both of these ends would be attained by employing- the aborigines either in opening
new roads or in repairing old lines of communication ; indeed this mode of employmen:
is singularly suited to the habits of this people; they might be kept constantly moving
from post to post, thus varying the scene of their operations ; one portion of the party
might be employed in hunting with kangaroo dogs, or fishing, in order to su pply the others
with fresh meat; and the species of labour in which the main body were engaged, might,
if they wished it, be changed once or twice in the course of the day, to prevent their being
wearied by the monotonous character of their employment.

'

36. Among other enactments which I believe would have a tendency to promote the
civilization of the aborigines, and which are applicable to those districts in which for
some time a great intercourse has existed between the natives and Europeans, -are the
following :

37. “ That any native who could dproduce a certificate (from the protector of aborigines)
of havinibeen constantly employed at the house of any settler or settlers, for a period of
not less than three years, should be entitled to a grant of land, the extent of which should
be fixed by the local government of the colony to which such native should belong, and
ih?t, if t‘Emssible, this grant should be given in that district to which this native by birth

eclonged. .

¢ That, in addition to this grant, he should receive a sum of money, the amount of which
should also be fixed by the local government, and which should be drawn from the funds
raised by the sale of Government lands, and which sum should be expended in goats,
poultry, &c., so as to enable the native in some manner to stock his land.

“ That any native having only one wife, who }Jroduced a certificate of the civil marriage
contract having been performed between himself and her, by the resident of the district to
which he belonged, should be entitled to a smail reward.

* That any natives who registered duly the birth of any of their children should be
entitled to a small reward.

“ That some competent person should be paid to instruct two mative boys in such a
manner as to qualify them to act as interpreters in courts of law, and that as soon as they
are found competent, they should be employed for this purpose.”

I believe that many other regulations, similar to these, would be found to produce a very
beneficial effect.

"

—No. 24.—

(No. 89.)
CorY of a DESPATCH from Governor Sir George Gipps to Lord Jokn Russell.
My Lord, Government Hou'se, Sydney, 7 April 1841.

I 5AVE had the honour to receive your Lordship’s despatch, No. 161, of the
8th October 1840, containing a ‘copy of a report made to your Lordship by
Captain Grey, on the means by which the aborigines of New Holland may be
improved and civilized. Ca

I have read Captain Grey’s report with attention and interest, and I beg’
leave to submit to your Lordship the following observations upon it :

The first 14 paragraphs of the report represent the evils which, in the
opinion of Captain Grey, grew out of a practice, or supposed practice, of
treating the aborigines as a conquered people, and of allowing them, from a
feeling of generosity, to be governed by their own laws, in matters wherein
they only are concerned. . '

I am, of course, unable to speak of the practice in other Australian colonies,
or to say what may be the language held by the governments of those colonies
towards the aborigines; but I must observe that the practice alluded to by
Captain Grey has not, for many years past, been sanctioned by any act of the
government of New South Wales, and that the language now held by this
government is, that the aborigines are Her Majesty’s subjects, and that whilst
they are entitled in every respect to the benefit and protection of English law,
they are amenable also 'to ‘the penalties which are imposed on infractions l:)f

: » . . the
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the law, whether the offence be committed against one of themselves or against
white men. The practice of the government also is, as far as possible, in con-
formity with this language ; and no law, save English law, or, to speak more
correctly;, the law of the colony founded on English law, is recognised as being
of any force in it. It is true that in administering the law, and especially in_
enforcing the penalties of it, a difference is frequently made, both by the
judges and the executive governmeut, between savages who understand it not,
and persons of European origin; but this difference is invariably in favour of
the savage ; and if it were not so, the law would become the instrument of the
most grievous injustice. It is only the more obvious offences ugainst society
that can, with any degree of justice, be.visited against the savage with extreme
severity ; such as murder, rape, violence against the person, and other offences,
which, there can be no doubt, should be regarded alike by the savage and the
civilized man, as deserving of punishment.

The next five paragraphs of Captain Grey's report relate to the disadvantages
which the aborigines are supposed to labour under, from the inadmissibility of
their evidence in courts of law.

On this head it might be only necessary for me to remark, that an Act of
Council was passed in this colony, in the yeat 1839 (3d Vict. No. 16) to admit
their evidence, and that it was disallowed at home, the disallowance of it being
notified to me by your Lordship’s despatch of the 11th August 1840, No.
127.

It seems to me, however, right to point out to your Lordship, that the inad-
missibility of their evidence acts perhaps quite as often in favour of the abo-
rigines as against them. The hardship of the exclusion of evidence that might
be favourable to them, is always urged on the jury, both by their counsel and
by the judge, and is again taken into consideration by the executive in " carry-
ing into effect the judgment of the court. The admission indeed of their
evidence was in 1839 as much called for in New South Wales by parties who
had suffered from the aggressions of the blacks, as by those who advocate their
civilization ; and complaints have long been loud amongst our settlers, that
whilst the penalties of the law are rigorously enfurced against persons who
commit violence on the aborigines, the aborigines themselves are, when brought
into our courts, almost invariably acquitted.

This has operated, there is some reason to believe, very unfavourably for the
aborigines, as from the difficulty and uncertainty of bringing them to justice,
there is a disposition engendered in the minds of the less principled portion
of the white population to take the law into their own hands, as was the case
when, nearly three years ago, not less than 28 aboriginal natives were barba-
rously murdered in the Liverpool Plains district, an act of atrocity for which,
however, seven white men paid the forfeit of their lives on the scaffold,

1 have further to observe, that counsel is usually assigned by the supreme
court to any natives brought for trial before it; and that the government
always provides the attendance of interpreters when they can possibly be
found.

Mr. Threlkeld, a missionary of the London Society, has usually acted on
such occasions, and must, I doubt not, consider it his business to protect the
natives, as well as to interpret for them.

I have moreovet very recently, on the application of the chief justice,
appointed a standing counsel for the aborigines, who will receive a fixed pay-
ment or fee from the government for every case in which he is engaged. The
fee is to be three guineas for every case in Sydney and five guineas in the
country.

The remainder of Captain Grey's report, I am disposed fo think by far the
most valuable part of it, as it relates to the means by which the aborigines
may be induced to become voluntary labourers for wages.

1 consider this the most important part of the report, because I am myself
firmly persuaded, that next te the diffusion of Christian instruction, the use of
money, or, to speak more correctly, the enjoyments which the use of money
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commands, are the most effectual of all means that can be resorted to in
advancing civilization: .

I have on various occasions, and particularly in answer to an address pre-
sented to me at Wellington Valley, in November last, by the inhabitants of the
county of Bligh, endeavoured to persuade the settlers of New South Wales to
look to the blacks for a supply of labour.

I have also seriously contempldted the introduction of rewards to persons
employing them, somewhat after the manner that is suggested by Captain
Grey, but have hitherto been deterred from attempting it by the fear of the
abuses to which such a practice might lead, and the certain difficulties that
would attend on the distribution of the rewards.

It is by the employment of the aborigines as labourers for wages, and the
education of their children in establishments conducted either by missionaries
or official pratectors, that I consider the civilization of the aborigines of this
continent must be worked out, if it is ever to be accomplished.

It may be right for me, however, to point out to your Lordship that my
opinions with respect to the employment of the aborigines are at variance with
those of many persons who consider it essential to keep them as far as possible
out of contact with white men.

I agree with these persons in thinking, that missionary or other establish~
ments for the education of the aborigines should be placed as far as possible
from the resort of ordinary settlers; and I have accordingly directed the fixed
establishments of the protectors to be so placed in the Port Phillip district,
but at a distance from these establishments. I consider that is by contact
with white men, and by being placed as nearly as possible on 2 par with them,
that the civilization of the aborigines is most likely to be advanced.

It ‘must be admitted indeed that this will frequently expose them to temp-
tations which they may not be strong enough to withstand, the men to the
use of ardent spirits, the women to be seduced from their husbands or natural
protectors.

" Already, however, a law exists in the colony, which inflicts a penalty of 5.
on any person who may be convicted of giving or selling spirits to an aboriginal
native ; and a law may perhaps be devised that shall give further protection to
the women. I may here also observe, that during the last session of the Coun-
cil, an Act was passed to prevent the aborigines, as far as possible, from using
or having fire-arms,

I have, &c.
(signed) Geo. Gipps.

— No. 25.—
(Ne. go.)
CorY of a DESPATCH from Sir George Gipps to Lord Jokn Russeil.

My Lord, ’ Government-house, Sydney, 9 April 1841.

IN my. despatch of the 3d February last, No. 35, I reported to your Lordship
the circumstances under which I had employed Major Lettsom, of the 80th
regiment, on a mission to the Ovens River, where I had been led to believe
acts of cruelty had been committedon the aborigines, in retaliation for an attack
made by them on the station of Dr. Mackay in May 1840; I also enclosed to
your Lordship the'report which was made to me by Major Lettsom, on his

-return, by which I was happily satisfied that though some acts of retaliation

might have been committed, the accounts of them which had reached me were
greatly exaggerated. In connexion with the same subject, I have now the
honour to forward a copy of a letter, which I received a short time since, from
the Reverend Joseph Docker, a clergyman of the Church of England, who is

- settled
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settled in the same .neighbourhood, and has a sheep station not far from Dr.
Mackay’s. .

On t?l’xe receipt of this letter, I divected Mr. La Trobe to dispatch the chief
protector of aborigines (Mr. Robinson) to enquire into, and report on the state-
ments made by Mr. Docker, and also to collect further information respecting
.the condition of the aborigines, in the neighbourhood of the River Ovens.

T have the honour to enclose a copy of the report made by Mr. Robinson to
Mr. La Trobe; and I am glad to say, that I consider it on the whole a satis-
factory one.

The fact that Mr. Docker has numerous flocks of sheep, amounting it is

said, to 7,000, under the care of aboriginal shepherds, is a very encouragin% 2 F

one; and I venture to allude to it, in corroboration of the opinions which
have expressed in the latter part of my.despatch of the 7th instant, No. 89,
respecting the possibility of getting the blacks of this country to work for
wages.

a'%he Reverend Mr. Docker is, as I have stated, a clergyman of the Church
of England, but he has at present no cure of souls in the colony. *

I have ordered the man named Benjamin Reid, whose conduct towards the
ahorigines is complained of by Mr. Robinson, to be sent to Sydney, and his
ticket of leave to be cancelled.

I have, &c.
(signed) Geo. Gipps.

Enclosure 1, in No. 25.

To His Excellency Sir éeorge Gipps, &c. &c. &c.

ir,

I am constrained by a sense of duty and an urgent necessity to address your Excellency
on a subject which I feel persuaded will receive that consideration its importance
demands.

In consequence of the unfortunate occurrence which took place at the stations of Messrs.
Mackay and Chisholm, both near neighbours of mine, and of rumours of murders and
depredations elsewhere committed by the blacks, it has lately been extremely difficult,
I may say almost impossible, to procure free labour here at any price. At different times
1 bave applied to my agents both at Yass and Melbourne to hire and send me men, but
without success; although unrestricted as to wages, their answer has been that labourers
cannot on any terms be induced to come ; under these circumstances I determined to employ
the aboriginal natives as shepherds and watchmen ; I cultivated a more intimate friendship
with them in September last; I gradually employed them, found them to be excellent

" shepherds, faithful and honest, and I now have the pleasure to report that they have the
sole charge of my sheep, consisting of between 6,000 and 7,000, young and old. Thus
engaged, 14 men receive regular supplies of food and clothing, and eight or ten more are
occasionally employed and fed.

It is painful to me to be compelled to inform your Excellency that the retaliatory pro-
ceedings in which Mr. Mackay hes recently been so warmly engaged have almost
destroyed those sanguine hopes I had entertained of introducing, on an extensive scale,
a species of labour never before contemplated ; parties of the moufited police, sometimes
alone and sometimes headed by Mr. Mackay, are constantly scouring this river; as soon
as the natives get a glimpse of them they flee to the hills for safety, 2hd thus are my sheep
scattered and left in the bush without shepherds.

On the 5th instant Mr. Mackay ‘captured five blacks at mine and the adjoining stations;
they afterwards escaped, when they were shot at, and two were wounded.

n the 6th the police officers found two blacks at my hut who had been reaping ; on one
of them, named “ Tickoneedle,” against whom I believe at that time there was no charge,
three shots were fired.

On the 24th 2 police officer,in company with a blacksmith and a stockman of Mr.
Mackay’s, both intoxicated, seized at my door a fine intelligent and- well-behaved young
man, named “ Joe;” after much unnecessary rough usage, handcuffed and neck-tied he
was dragged to Mr. Faithful’s station, whence on tie oath of the stockman alone he was
forwarded to Melbourne to take his trial, for being present when Mr. Mackay’s station
was attacked.. “Joe” has received from different settlers two brass plates” for good
conduct, and he has faithfully served me as a shepherd and overseer for seven weeks;
1 bave strong reasons for believing him to be innocent, and I fervently hope he may be
acquitted and returned to my service.

proceed to inform your Excellency that Mr. Mackay has candidly apprised me of his
intention to repeat his visits, and his stockman has threatened that he will not leave me
a black on the spot. . I do not mean to insinuate that the formeris acting. improperly in
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seeking redress for the wrongs he has suffered ;. but. 1 do think, that as a considerable
uantity of black men’s blood has already been ghed, and the ringleaders, Harlequin and
erriman, been taken, it would tend more to the peace and safety of the district if hosti-
lities should cease, and a general pardon were offered to all the other offenders, on certain
conditions which could be explained to them by their protectors. . Besides, I do not see
what danger is to be apprehended from a black, while he is following the peaceful and
harmless occupation of a shepherd, could it even be shown that heretofare he had kept bad:
company. There exists unfortunately, among most of the settlers around me, a most inve-
terate and deadly hatred of the aborigines, which I cannot account for; for my own part, I
dread the visits of the police more than I should those of the wildest savages of the bush.
.1 conclude by earnestly requesting that conciliatory measurgs may be recommended and
speedily adopted ; should any other course be pursued, the blacks will be driven to despera-
tion, and fresh outrages may be expected. For the trouble I have taken in their behalf,
I ask no other favour than that Mr. Bingham may be instructed to grant me a liberal run
for my stock, as it is well known that whene the aborigines are allowed to congregate and
make their appearance, a greater extent of country is necessary. The fruits of their labours,
coupled with the satisfaction of having proved that they can be made useful, shall be my

reward. M
I have, &e.
Bontharombo Plain, Ovens River, (signed)  Joseph Docker.
81 December 1840.

Enclosure 2, in No. 25.

Sir, Chief Protector’s Office, Melbourne, 27 February 1841,

T mave the honour to report that, in pursuance with his Excellency the Governor’s
instructions contained in your Honor’s note of the 2d instant, I proceeded on the evening
of the 4th instant (accompanied by the three aboriginal natives named in the margin), to
the river Ovens; on the 9tE 1 conferred with Mr. Docker on the subject of my instructions ;
Mr. Dacker stated, that he bad no intention of preferring charges against Dr. Mackay, as
he presumed the doctor had acted legally ; he merely reported the circumstance, to prevent
a repetition of such visits, as on those occasions he guffered considerable losses by the
natives (who were his shepherds) being dispersed, and his sheep scattered. Being on the
spot, it occurred to me desirable to make further inquiry, particularly as Mr. Docker had
reported that the natives, within the four days previous to my visit, had stolen at least
¥50 sheep from his flocks. Mr. Docker’s statement relative to this and other eircumstances
connected with the aboriginal natives, I herewith do myself the honour to append.

On the 12th instant fproceeded ug the river to Dr. Mackay’s station, distant about
26 miles; the doctor, I was informed, had gone to Sydney, and in consequence my inquiry
could not be proceeded with. * The following, however, m the absence of Dr. Mackay, are
the chief points elicited: 1st. That Dr. Mackay on the 5th December apprehended, at
Mr. Docker’s and other stations, certain aboriginal natives charged with felony. 2d. That
those natives, on the morning of the 6th December, effected their escape from Dr. Mackay's
head station, and were fired upon by the police who had them in charge; but, as I was
informed, without injury. 8d. That in consequence of this escape parties were again sent
out in quest of them ; on which occasion two of Mr. Commissioner Bingham’s police, on
the 6th December, went to Mr, Docker’s under warrant to apprehend Tickerneedle and
another black, who were charged with felonies ; they escaped, and the police, with the view
to intimidate, fired over their heads. 4. On the 24th December a mounted trooper, accom-
panied by Benjamin Reid, stock-keeper, and another man, apprehended at Mr. Docker’s
“ Mole-le-min-ner” alies Joe, an aboriginal native charged with felony ; the following day
he was sworn to before Dr. Mackay, and by him sent to Melbourne gaol. .

These appear to embrace, as far as relates to Dr. Mackay, all the leading circumstances
of this case: hence if appears, in reference to Mr. Docker’s statement of the 31st December]
that the shots mentioned as having been fired on the 5th were those by the police at De,
Mackay’s when the pri ped; a ci 4 which Mr. Docker knew only by
report ; and the shots discharged: on the 6th are those mentioned as having been fired at
Tickerneedle and the other black. Dr. Mackay has been but once to Mr. Docker’s for the
Ppurpose of apprehending natives, namely, on the 5th December, and the police but twice
since that period, namely, on the 6th and 24th December. . .

There appears to. have been no just cause for taking “ Mole-le-min-ner " into custedy, for
although sworn to by Benjamin Reid, the stock-keeper, it appears he was not present at
Dr. Mackay’s when the station was attacked by natives, but up the country st least
50 miles, which fact could be testified to by several respectable persons. “ Mole-le-min-ner™
is reported by settlers to be of good repute, and this.1s. bis general character ; he is & very
shrewd and intelligent young man, and I never heard: any person speak unfavourably of
him. M. Docker states in reference to Benjamiu Reid, that when he, Reid, came to his,
Mr. Deocker’s, station on the Ovens River, he was intoxicated. Mn. Docker further com-
Plains that Reid was extremely insolent, and swore he . wonld shoot every bl——dy black on
the riwer. Benjamin Reid, I am informed, was an assigned servant to Mr. Bowman, and
one of the first stock-keepers on the river; Reid has had several collisions with the natives,
and it is feared many have been of fatal character to the uborigines. - Benjamin Reid was

present
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present at Dr. Mackay’s when the natives made the attack, and there is reason to suppose NEW SOUTH
that he was a canse, if not the principal one, why they did so. Reid holds at present. ~ WAEES,

a ticket of leave, which was suspended for a short time, in q of his appearing to ————tmicseia
give evidence before the bench at Melbourne, while- in a state of intoxication. These with Encl. 3, in Nos 25+
other cir t ted with the character of this man, induces me to recommend.

his removal from the Oven’s River, to some other district remote from that neighbourhood,
In reporting ‘upon the aboriginal natives frequenting the Ovens River, 1 beg to state that
I found on-my amival at Mr. Docker’s and the immediate neighbourhood, about 200

blacks. I personally conferred with 95; they were from different nations; their names,:

original, adopted and conferred, I have noted ; a large portion I had seen and conferred
with on & former occasion when visiting that country about 12 months since. Mr. Docker
is on very friendly terms with the natives, and several are engaged in shepherding and other
employments, The entire of his sheep, 7,600, are uuder the care of native shepherds.
Mr. Docker states that the natives washed 3,000 of his sheep, that the sheep graze and
thrive better under their management than under that of white shepherds. Excepting the
strange tribe alluded to in Mr. Docker’s statement, he has fonnd the aborigines nerally
honest ; in proof, he mentions as a striking fact, the circumstance of the native shepherds
bringing the whole of his sheep to the head station and delivering them up to him when,
through fear of the police, they were induced to go away. Mr. Docker is still willinggo:
employ such aboriginal natives as are useful, and to ration and clothe as many as he may
emplqy, at least 15, but requests to be relieved of the incumbrance of the large number of
natives who now frequent his neighbourhood ; he has no objection to their being located on
the west side of the river, opposite to his head station, provided a greater extension of rum
is afforded him, and this he deems necessary, as the run he now occu?ies is insufficient for
his present stock, and is rendered still more cir ibed by the accidental burniag of the
grass by the natives, The Ovens appears to have been an original resort of the natives, as
this station is nearly 100. miles distant from the aboriginal reserve on the Goulburn, and as
the natives in the surrounding country are numerous, and are at present without any kind:
of superintendence, and as Mr. Docker states that his- avocations would not permit him to
devote (beyond the employment of the 15 or 20 natives mentioned) his time to the sesidue,
I am induced under the cir ces to d that a subordinate agent be appointed
to the Ovens district; he should be a respectable, active, intelligent, and marsied person 3
the aborigines under his agency should be those in the immediate vicinity of the Ovens, and
the country extending eastward to the Murrumbidgee; such an officer, provided he did his
duty, would, I am persuaded, be of great utility ; the settlers complain they are left without
protection, and consider that such an arrangement would be of advantage to all parties, ag
there would then be a person whose entire business it would be to make acquaintance with
the natives, study their language, and exercise control over their movements ; whereas at
present they are left without any check or person to protect the good, and advise the evile
disposed to do better. I bhave the honeur to.enclose a-eopy of a deposition in the ease of
an homicide committed at the Hume River in December last, and beg also to acquaint youy
Honor that I obtained from Mr. John Scobio Anderson Mackay a full statement of all the
cir t ted with the attack made upon his and his brather, Dr.. Mackay's
station, by a xgarty of aboriginal natives in May 1840, and which I purpose transmitting,
should your Hoxor deem it requisite for me to do so.

His Honor Charles Joseph La Trobe, Esq, I have, &cy L
Superintendent, &e. &e.. &e. (signed)  G. A. Robinson.

SraTeMENT of the Rev. Joseph Docker, relative to certain Proceedinge connected with the
Abonzsinal Natives of the Ovens River, subsequent to- Mr. Docker’s.Report af the
81st December 1840, to His Excellency Sir George Gipps. L

States as follows :—That subsequent to-my Report of the 31st last December,. 1 have had
to contend with considerable difficulties, originating in alarming’ reports circulated among
the aboriginal natives, of the ap h of mounted police, whe were coming to apprehend
the matives; in proof of which, the-whole of my flocks, then under oharie of the natives,
were brouiht by the black shepherds to my head station, and were by delivered. up
to me. Their reason for so domg, they stated to be * fear,” arising from:a report that the
poli n were coming to apprehend them. They notified their intentiow to leave my run,
but promised to return in a few days. These cireamstances,.over which I bad ne. controul,
were the occasion of considerable losses, arising fromy the mixture:of the flocks, consisting
of ewes and rams, and from the want of white persons to. take charge of them, and which,
but for the reports referred to, would not have happened. I have also. sustained .5 further

loss, at least 1560 sheep, by the visit of a large party of blacks, who appeared im my

neighbourhood about the- beginning of the present month, February. . I have no-wish. ta
Pprosecute the parties for the offence, even if they could be detected, but I do hape that
measures mny];)e taken to protect my property- for the future, otherwise [ shall be gom»
pelled to abandon my experiment, and employ white shepherds only. . L am of. opinion that
the best resuits may be expeeted if prompt-assistance be afforded,.and judicions measures
had recourse to.
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Jacky Jacky,

Billy O'Rourke,

Jemmy the Blanket,

Old man Larry,

0ld man Micky,

Ogle-eyed Jemmy,

Jemmy, brother
Jacky Jacky,

to

Micky, or Larry,

brothers,
Billy, messmate

Memmar,
Old man Billy,

]
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It is also my opinicn, that provided = greater extension of country be allowed, (and which
is absolutely necessary, if the natives are gontmued,) that they might be very advantage-
ously located on the western side of the river, opposite my station, as it is now become
their resort. That a larger extent of country is necessary, is obvious from the fact, that I
have not sufficient feed on my present run, and which, in consequence of the visit of the
natives, has been rendered more circumscribed by the accidental burning of the grass. If
the main body of the natives could be located on the opﬁosibe side of the river, I should
feel = pleasure in still continuing the services of the native shepherds, and shall render such
assistance as may be in my power to promote the object proposed.

(signed) Joseph Docker.
Taken before me this 12th day of February 1841.

(signed) G. A. Robinson.

. . .

’
SzaTeMENT of the Rev. Josepk Docker, relative to Circumstances connected with the
Aboriginal Natives of the Ovens River.

States:—1I have been in the habit of employing the aboriginal natives on the Ovens
River since the month of March 1840, Finding it difficult to obtain European labour, it
occurred to me that the services of the natives might be made available in shepherding and
other employments. With these impressions, I cu%tivabed in September last a more intimate
acquaintance with them. [ found them to be excellent shepherds, faithful and honest;
they had the sole charge of my sheep, consisting of between 6,000 and 7,000, young and
old. Fourteen men were thus engaged, and received from me a regular supply of food and
clothing. Eight or ten others were occasionally employed and fed. At that time I had
‘every reason to be perfectly satisfied with these people; the appearance, however, of the
police at my station, in quest of blacks who were supposed to have been engaged in the
outrage at Dr. Mackay’s station, frustrated my hopes, and almost blighted my plans that
I had devised for their general usefulness. The mounted police have visited my station
three times; on the 5th of December Dr. Mackay and the police apprehended six blacks,
on mine and the adjacent run. On the followini da% the police again made their ap-
pearance in quest of blacks; on the 24th of December, Trooper Byory, in company with a
stockman named ¢ Ben,” belonging to Dr. Mackay, and another man, apprehended at my
door an aboriginal native namgf‘l‘1 %oe ;”” the stockman ¢ Ben ” and the other man appeared
to be in a state of inebriation. * Joe” was an intelligent and well-conducted young man;
was at that time in my service; he rendered me valuable assistance, not only in taking
charge of a flock of sheep himself, but in giving my directions to the other shepherds.
After much unnecessary rough usage, hand-cuffed and neck-tied, he was taken away. No
Y)olice lil)zweI visited my station for the purpose of apprehending the blacks since the 24th of

ecember last.

(signed)  Joseph Docker.

Taken before me this 12th day of February 1841.
(signed) @G. A. Robinson, J. P.

New South Wales,\ Brrone George Augustus Robinson, esq., Chief Protector of Abo-
to wit. }n' ines, and one of Her Majesty’s Justices of Peace for said Colony,
appeared the 14th day of February 1841, Jokn Scobie Anderson Mackay, to give evi-
dence in the caseof certain Aboriginal Natives, charged with felony, and beng duly
sworn, deposeth, i

TaarT on the morning of Friday, the 4th of December 1840, six blacks, who were cap-
tured by the police, under the orders of Dr. Mackay, were brought to the head station.
They were detained in custody, with the exception of Tommy, who was discharged.

Soon after daylight the following morning the other five blacks made their escape. I was
sworn in as special constable, an% received a warrant the same day to apprehend the
aboriginal natives named in the margin, charged with the crime of murder, and shootmg
with intent, &e., on the information of Daniel Richins and J. 8. A. Mackay. [ proceede
immediately in company with Kenyon, .who had been swora in, to Mr. Haori’s station on
the Little River, when 1 apprehended two natives, named Micky and Larry; from thence
I proceeded to the police Earmcks for the purpose of delivering them up, but there was no
person to take charge of them, On Tuesday another black, named Simon, was appre-
hended by a policeman, and brought to the barracks on Wednesdaﬁnight. 1 left the Hume
with the prisoners for the purpose of escorting them to the Broken River. On renqhmg the
opposite side of the river the natives made a desperate attempt to escape, the neighbour-
hood swarmed with natives ready to rescue the prisoners ; to save myself and party, con-
sisting of a man named Keefe and a poli who panied us across the river, and
the othep two prisoners from being taken from us, [ fired, and one of the prisoners ;ﬁed
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Micky, who was the most desperate, was shot dead. I gave orders to the policeman to Micky, brother to
halvce Iy;,is body interred, and thl:ee‘;heir two prisoners I delivered up on the 11th of December (_)gl;—eye,
1o two of Commissioner Bingham’s police, whom I met on the road near the Ovens ?fg%::;r
. . i o .
River. (signed)  John A. Mackay-. Fraok, or Brandy.
Sworn before me, this 14th day of Febraary 1841. .

(signed) G, 4. Robinson, J. P,

StaTeMERT of Jokn Seobie Anderson Mackay, relative to Circumstances connected with
an Attack made by certain Aboriginal Natives on Dr. Mackay’s Station, on the 26th
May 1840, at the Ovens River:

States, that “ between three and four o’clock of Tuesday the 26th May 1840, a party of
aboriginal natives (men), about 20 in number, came to the head station; two natives first
made their appearance in front of the but; they had spears with them, and commenced
¢ cooing.” This was the first indication I had of natives being in the neighbourhood : at this
time 1 was in the hut, and on hearing the cooy, which I knew to be that of natives,
I went out and saw the two men standing on a small hill; I bad a gun in my hand, and
I advanced towards them; when I got near enough to speak to them I stopped; th?
called out, ¢ What for you cooler ?* (i. e.) sulky." I said I was not sulky: they replied,
¢ What for you mankim musket?’ T then asked them what they were doing with spears,
and they immediately threw them towards a tree. I subsequently learnt, when they came
to the hut, that the person who spoke to me on the hill was Merriman ; for the two men
came to the hut, and the individual referred to gave me his name ¢ Merriman :* he was a
short, well-built young men, slightly pockmarked ; I have heard that he has been since
apprehended ; 1 IZave not seen him since he made the attack. At the time I was speaking
to Merriman in front of the hut, I saw 2 number of other blacks among the trees holding
spears, apparently drawn up in rank. At that time I was not aware of their numbers ;
Merriman spoke good broken English, said I was velz good, and said he was hungry, and
he wanted something to eat; I gave him food, and he appeared satisfied. Whilst [ was
supplying Merriman with food, 1 saw the other natives running towards the hut with toma=~
hawks in their beits; they had garments on them, but did not carry any spears. I told
Merriman to stop them : he said something to them which I could not understand, and
they still advanced tdwards the hut, When they came up one of the blacks said, ¢ Make
light wheelbarrow,’ i. e. saw a dray coming at this time. I counted 13 natives (men); one
o? the men belonging to the estabhishment came in, and shortly afterwards a dray belonging
to Mr. Cropper arrived; it was in char%e of Mr. M‘Donnell, Mr., Cro%per's overseer. There
were at this time, belonging to the establishment, myself, Benjamin Reid and his wife, and,
Daniel Richins, bullock-driver; and in addition there was Mr. Cropper’s overseer, M‘Don-
nell, and the bullock-driver, making in all five white men. Whilst they were at the hut
Merriman was extremely inquisitive, and was the spokesman for the rest ; he said he came
for to strip bark. I told him I did not want his service, and to go away; he wanted to
come into the hut; I would not permit it: he said he always stopped at white man’s
gunyer (hut); he always stopped at Mr. Brown’s crossing-place at the Hume. Two of my
men, Richins and Reid, knew him. I gave Merriman some clothing, and I gave also a
shirt to another man, In the dusk of the evening, about five o'clock, they went away;
about nine o’clock at might a black came towards the hut, with ‘a firestick in his hand ;
I asked him what he wanted ; he muttered something which I could not understand, and
went to the hole and drank water, and returned to his camp. In the course of the evening
the cook returned with the cart from the sheep station, I knew when they first made their
appearance that their intentions were hostile; I judged this from the manner of their pro-
ceedings, and from the circumstance of their having no women or children with them. They
encamped in front of the hut, about 200 or 300 yards distant; I saw their fires; [ was,
fearfu) that they would make an attack in the morning, and told the men if they saw any’
signs of hostility on the part of the natives to run into my hut. At this time there was.
but one gun on the station, a double-barrel belonging to myself: the reason the establish~
ment was so short of arms, and so scarce of men, originated in the circumstance of the.
dray and cattle having gone to Melbourne about three or four days previous. I should
observe, that in the course of conversation Merriman asked me whether I should have
plenty of milk in the momin%, as he should want some; he also asked me where the
sheep station was. On the following morning, the 27th, about sunrise, they again made
their appearance at the hut, and asked for food; I %ave them a supply of rice and suger,
which they boiled, and seemed perfectly satisfied, calling me ¢ Budgeree master,” i. e. good
master. %ne party was at the hut, and another party in the bush; they told me the party
that was in the bush was stripping bark ; they said it was very good bark, and wanted me,
to go and see it. I would not go, for I felt persuaded their intention was to kill me; I saw:
plainly that the stripping of bark was a mere pretence for the purpose of getting me in . .
their power. Immedintely after breakfast I dispatched one of the men on horseback to. 7

Mr. Bowman’s station, to borrow fire-arms ; a few hours afterwards he returned with three,
o]d6horee-pistols, which were perfectly useless. I ordered the cook to keep the patives out
027. P4
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of the kitchen, lest he might be overpowered. During the absence of the messenger
to Mr. Bowman’s they were exceedingly froublesome: one of the blacks, a very tall,
werful man, came and demanded, in good broken English, powder and shot, which
forefused; he likewise made a demand of a shirt, which [ also refused; he was very
ingolent, and, said ¥ Baul,’ gammon ; he then went away to the camp muttering: they
bad been also employed grinding their tomahawks, reconnoitering the main haut.
Whilst I.was getting my dioner they were exceedingly threatening and audacious,
forced themselves into the kitchen, and snatching everything that was within reach;
I watched my opportunity and got Reid and his wife into my hut, and also got the
white men to bring everything out of the kitchen into my hut. I then loaded the
three pistols; the natives saw me do this; they also saw the pistols hanging to the man’s
belt when he returned. I then went out, determined that they should leave, and told
them to go away. They then appeared as if they wanted to rush on me, I had my gun
in my hand, ami' was on my guard, M¢‘Donnell came out at this time with a pocket-pistol
in his hand. I then raised my gun, and they all ran away in different directions towards
the camp. I ran after them for about 30 or 40 yards, and then made for the camp, for the
urpose of securing their weapons. I knew they had fire-arms, as Mr. M‘Donnell had
geen to their camp i the fore-part of the day (witz Johnson, Mr. Cropper’s bullock driver,).
and had seen one; and Merriman and another black (a tall man) toltf them they had guns
in the bush concealed, and wanted them to go further into the bush to see the guns, which
they declined. No weapons were at the camp when I arrived, excepting four or five un-~
finished spears; the blacks had been before me, and had left; presently I saw them at
sbout 200 yards distant, coming towards me in a hostile manner, shouting the warwhoop,
and coming from tree fo tree. % immediately run towards the hut ; the blacks followed me
about 100 yards. Soon after I saw the natives go into the paddock and round up the
horses and bullocks, and immediately gave orders to one of my men to run them out of
the paddock; the natives tried to intercept the man, and attempted to spear him, when I
ran out with my gun and saved him. They then tried to surround me, and to cut me off
from the hut; the man and myself made good our retreat, and got in; I then saw them
round up the horses, and saw them spear a valuable mare and a eolt; they also speared a
bullock, which fell dead on the spot. The horses then broke away and got out of the
paddock. The blacks then appeared to hold a consultation, and immediately afterwards
advanced towards the main hut, in hostile array, in a semicircular form, and inclosed the
buildings. One of the party, a very tall man, then advanced, brandishing his weapons, and
gave what I suppose to be the war-dance; they advanced towards the hut in silence im-
mediately after the termination of the dance. I saw one man go to the mare which had
been speared in the paddock, and was at thi§ time lying down in sight of the but, and
thrust his spear into her twice; the mare walked a short distance and died ; the black then
went to the man’s hut and rifled it of its contents, consisting of wearing tﬁpa,rel, blankets,
money, and provision, which they tied nu‘y and took away with them; they also amused
themselves by spearing the poultry, and afterwards set five to the hut and burnt it down,
and from 25 to 30 bushels of wheat. Merriman then advanced to the front of the hut and
held up one of the men’s black hats in his hand. He was at this time dréased in a very
ood suit of clothes belonging to one of the men; he called aut to the men to send out the
gloody long master to fight for the hut; whilst this was attracting our attention, the others
sneaked into the kitchen and robbed it. They continued about the %femises until dusk,
when they retired. Myself and people kept in the hut watching them. The natives arrayed
themselves in men and women'’s clothing ; gowns, bonnets, &c. On the following morning,
the 28th, about sunrise, they again made their appearance at the hut, all dressed out n
clothing belonging to the station. The first thing | saw was a tall man advancing towards
the kitchen with an arm-full of wood, for the purpose, as I suppose, of setting it on fire;
the dogs prevented him. I presented my gun at him through the slabs, where another
black t’iredp at me: whilst this was going on, others were amusing themselves in catching a
calf, which they killed; they also attempted to spear a foal, but did not succeed. They
then endeavoured to set fire to the hut by throwing lighted pank and rotten wood on the
top of the bark roof; in doing this one party was'employed in gathering rotten wood;
whilst the other party were throwing it on the roof: at this time I got a shot at one of
them, a tall man, who appeared to me to be most active, and think it took effect, as they
desisted, and a sil d; a few minutes afterwards they renewed the attack, and
Merriman called Beelgammon to-day. They again endeavowred to fire the hut, and a
party that had possession of the stable, and who had firearms, fired oecasional shots at our
mﬁy whenever they saw them. 1 then fired two shots at the stable, and they went away.
r. M‘Donnell and myself then went out and took the fire off the roof; about this time
they killed a horse which they had previously fastened to the fence; one man came after-
wards in front of the hut and snapped his piece at me four or five times, when it missed
fire. Nothing further took place at the head station. The same afternoon they went to
the sheep station, about six miles distant, and robbed it of its contents, and murdered the
hut-keeper in a most barbarous manner ; his body was afterwards found in a mangled state ;
amongst the other things they took away three muskets and some ammunition belonging
to the hut. They burnt the hut down, and to the best of my belief, they took away sheep.
The shepherd, James Farmer, in his evidence before Major Letsome and Mr. Bingkam,
stated that he distinctly heard the hut-keeper say, “ Lord have mercy on my soul!”" The
but-keeper was an emigrant, and had but recently come up the country. On Monday
the 9th of November they robbed the wool-shed hut at the same place, but did no .fu:&er
mischief;
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wischief; the shepherds were out at the time. _ I went, assisted by Mr. Faithful Black, and NEW SOUTH

followed on their track, which took direction ‘towards Hunter and Watson’s country ; .the WALES.

natives told me they were the tracks of two men and one or two women. " The natives had

never been seen at the head station (since) it was formed nntil they made their attack. Encl, in No. 25,

.. (signed) Jokn S. A. Mackay.

Taken before me this 14th day of February 1841. )
(signed) G. A. Robinson, J. P,

— No. 26. — No. 26.
No. 12.) Lord Stanley to
Cory of a DESPATCH from Lord Starley to Governor Sir George Gipps. glz) g:;gelg;};w-
- Sir, S Downing-street, 5 October 1841. —

I navE received your despatch, No. 90, of the 9th of April last, enclosing
copies of letter from the Rev. J. Docker, and of a report from Mr. Robinson, the
chief protector of aborigines, relative to some collisions with the natives in the
vicinity of the Ovens River. .

I regret that I cannot concur in the opinion which you have expressed,
that the report of Mr. Robinson is satisfactory.

Contrasting the accounts of the aborigines given by Mr. Docker with those
given by Mr. Mackay, and the different terms on which those gentlemen appear
to be with them in the same’ vicinity, I cannot divest myself of the apprehension
that the fault in this case lies with the colonists rather than with the patives.
It was natural, that conduct so harsh and intemperate as that of the Messrs.
Mackay should be signally visited on them, and probably also on wholly un-
offending persons, by a race of uninstructed and ignorant savages. ‘At the same
time the case of Mr. Docker affords a most satisfactory instance of natives enter-
ing into permanent service with white men, and working, as they appear to
do, steadily for wages.

I should wish to receive your opinion whether the settlement at the. Ovens
River is of sufficient importance to justify the appointment of a subordinate agent
there as protector of aborigines. You wjll also take such steps as you may judge
necessary or practicable with reference to the homicide of the native * Micky,”
which from Mr. Mackay’s own account appears to have been, utterly indefen-
sible. How far it may be practicable to institute successfully any proceedings
against him for that act it is of course impossible for me to judge; but as the
matter is represented in his own report, the case appears to me to call for such
proceedings. *

I'entirely approve of your having recalled Benjamin Reid, and deprived him
of his ticket of leave, although it is difficult. to say that he was tEe greatest
offender in the payty..

I have, &e.
(signed)  Stanley.

— No. 27.—
(No- 119) . . Sir G’:Io?éezéi.pps
Copy of a DESPATCH from Governor Sir George Giipps to Lord J. Russell. -to Lord J. Russell.
My-Lord, Government House, Sydney, 8 June 1841. . 5 June 1841.

I pave the honour herewith to forward a memorial, which has been addressed .
to your Lordship by Mr. David L. Waugh, in consequence of my -having de- 17 5,,,
clined to grant him out of the revenue of this colony, compensation for a loss \k’%
whichi hé sustained by an attack on his sheep station from the aborigines.

Your Lordship is aware, that although persons are permitted by this govern-
ment to go beyond the settled districts of the colony, In search of pasturage for
their increasing flocks and herds, it always has been held that they do so at
their own risk ; and the present is, I believe, the first direct application for pecu-
niary compensation. which has been made by any settler for {Josses occasioned by
an attack from the natives, ]
. 1t is quite true that within the last few years, the occupation of lands beyend
the boundaries has been licensed on the payment by each occupier of aa annual fee
of 104 ; and also that a small assessment is levied, on all stock depastured beyond
the boundaries of location, for the purpose of defraying the expense of a border
police ; Lut it never has yet been preteaded that the Government, by taking
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these fees or rates, makes itself liable for all losses sustained by the aggressions
of the natives; and as very serious consequences would result from the ad-
misgion of such a doctrine, I have felt it my duty strenuously to oppose the
introduction of it. o
Though Mr. Waugh’s memorial is dated the 17th February, it reached me
only, in a fit state for transmission to your Lordship, on the 5th ultimo.
I have, &e.
(signed) Geo. Gipps.

Enclosure in No. 27.
(41/4520) .
Unto the Right Honourable Lord Jokn Russell, her Majesty’s Principal Secretary of State
for the Colonial Department.

The Petition of Devid Lindsay Waugt,

. Humbly showeth,

Tuar your petitioner arrived in the colony of New South Wales in' the year 1834, and
has resided in the said colony ever since.

That your petitioner in the months of September and (ctober 1840, presented a memorial
and petition to his Excellency Sir George Gipps, Governor-general of the said colony,
wherein on the parrative of his having in the ordinary course of business in this country,
taken up a new location about 120 miles from Melbourne, in the district of Port Phillip,
and of his having in consequence sustained a loss of 1,200/ from an attack of the
aboriginal natives, in which two of his men were murdered, and two more narrowly escaped ;
and which loss had resulted in the petitioner’s entire rumn, he prayed his Excellency to
order an inquiry to be instituted in regard to the circumstances of the case, and to the whole
conduct of the petitioner in the matter, and on being satisfied that no blame attached to

* the petitioner, or on it being thoughl unnecessary to institute an inquiry, to award to him

such compensation as to his Excellency, in the special circumstances of the case, might
seem meet.

That in due course your petitioner received from his Honor, the superintendent of the
district of Port Phillip, through whose hands the memorial and petition passed, an answer
to the following effect: That his Excellency was happy to say there was nothing in the
reports which iad reached him in any way to throw blame upon the petitioner, in the
unfortunate events which had occasioned s® large a loss as was represented the petitioner
had sustained ; but that, at the same time, it was quite out of his Excellency’s power to
make the petitioner any compensation, as the risk of loss from the attacks of the natives
was one to which every person who goes beyond the boundaries of location in the colony
knows he is exposed.

That your petitioner by no means considered himself to be out of the protection of the
government at his station, at the time the attack was made on him ; for akhough beyond
the boundaries of location, which are the boundaries of the land surveyed and open for
purchase, the station was much nearer the seat of government, a police station and a post
road, than those of a very great number of the settlers who depasture their stock under the
sanction of government. = That the petitioner paid the usual fee of 10 L. for a licence to hold
the Earticular run for the depasturing of his stock, and usual fees of head money for the
stock so depastured, levied by the government, nominally to afford protection to the settler.
That the natives who committed this depredation have never yet been convicted.

That your petitioner has been utterly ruined by this severe loss, having from the effects of
it, both direct and indirect, been reduced to-a state of insolvency. That he has been an .
industrious, frugal, and hard-working man ever since he arrived in the colony ; and has
been the means of advancing the interests of all parties both in the colony and mother
country, by the strong impulse he gave to emigration, by the publication of the “ Three
Years’ Practical Experience of a Settler in New South Wales,” of which he is the author,
of which upwards of 8,000 copies. and eight editions were sold in the mother country,
besides being quoted in every contemporaneous publication on the subject, and neacly
embodied in 2 popular periodical circulating 60,000 copies. That the said work was pub-
lished early in 1838, and the petitioner appeals in support of his averments to the vast
increase of emigrants since that period, as will appear from the official records. That a
very great number of those persons, land and stock holders, are ready to depose that they
emigrated to the colony eotirely on the faith of the statements of that work, the consequence
of which has been the purchase of an immense extent of land from the Government at high
prices, which has enabled it to pay for the passage of a great ber of lab s from the
mother country, given employment to capital to a large amount, and proved of equal
benefit both to the colony and the mother country. .

That in these circumstances your petitioner submits bis case, and in consideration of the

. peculiar circumstances of it, begs humbly to make the present application.

. May it therefore please the Right honourable Secretary to take the case of the petitioner
into consideration, and in respect of the peculiar circumst thereof, to grant bim such
compensation in an allotment of land or otherwise, as to his Lordship may seem meet.

And your petitioner shall ever pray.
- Sydney, 17th February 1841. .(signed) . Dan. L. Waugh.
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MEnMorIAL to his Honor the Superintendent of the District of Port Phillip, regarding the
Murders and Damage done by the Blacks at the Station of David Lindsay Waugh, on
the Dallatite or Devil’s River.

In the month of May 1840, X brought over from the district of Goulburn Plains a herd
of cattle and a flock of sheep, and located on the Dallatite or Devil’s River, next the station
of Messrs. Watson and Hunter. The sheep consisted of 1,026, besides some lambs, nearly
800 being ewes, 150 lambing, and the others to drop in spring. . I proceeded to Melbourne
to take out a licence and procure supplies, and in my absence the blacks committed the
following outrages, which are now detailed in a regular series for the consideration of his

onor.

The week after my departure for Melbotme the blacks became troublesome in our
immediate neighbourhood, almost for the first time, and about the 19th or 20th May the
police assisted Messrs. Watson and Hunter’s people in driving them off, They drove them
mto ranges a considerable distance from them, but much nearer my station than they were
before. It appears from a journal kept by the watchman at my station, and which was
recovered after his death, that on the 21st May the blacks appeared to him at the station,

and that, according to the express orders I left, he killed a sheep for them, but that they’

said it was not good enough; and on his refusal to'give them powder and shot, they said
they would be back next day, and went off in the direction of the shepherd. Nothing more
of them is known ; but some days after that, on some of the sheep making their appearance
at the cattle station, one of the men went up to see the cause, and found no one there, every-
thing destroyed, a few sheep scattered up and down, and the watchman’s hai with the
crown stove in, and blood and hair inside. Terrified at this they left the place to seek
assistance, and next day Messrs. Watson and Hunter’s superintendent and two others, well
armed, went with the men over to both stations, searched for the men’s bodies without
success, collected all the sheep they could get, and apprehensive of the remaining two men
being also cut off, and the men under these circumstances positively refusing to remain,
kindly allowed them to take the sheep to a station of theirs, where there were three other
inen, till I should return. .All the sheep they could collect amounted to 538, a considerable
number of which were wounded and lamed by spears, and all dreadfully frightened and
jaded, many being unable to reach even the station from their wounds. In the hurry and
fright the men could not take many things away with them, but the second day after on
some people going over to get the articles left, they found that the blacks had been there,
and taken away everything that could be, or supposed to be, of use to them, leaving some
of their own clothes in the hut. A list of evérything taken away or destroyed is uppended.
As soon as possible, in the cir t: ; information of the murder was conveyed to the
olice station at the Broken River, a distance of nearly 50 miles, and they came up to
dosrs. Watson and Hunter’s station. On my arrival 1 returned with the sheep to the
cattle station, not wishing to intrude on Messrs. Watson and Hunter any longer than pos-
sible; and was obliged to put the hut in the first place into as good a state of gefence as we
could, ceiling part of it to make it spear proof, and leaving loop-holes all round. Since

then I have never fallen in with any of the blacks, although they have been on the ground

where the sheep station was once during that time. The police have been twice in the
neighbourhood since my return, once at Messrs. Watson and Hunter’s, and once at this
Pplace, on 23d August last. About 80 or 40 of the sheep died from the effects of the damage
they had sustained, some lingering a good while till they pined away. At Messrs. Watson
and Huoter’s station, where my sheep were placed, one of their flocks caught a disease, and
mine being in contact were also infected, and so many of them died that I have now onl
280 left of the 1,026 I criginally placed on the run. ~ The direct loss 1 have sustained is
so great as to amount to the greater part of all I have acquired during the six years I have
been in the country; 1 cannot estimate at less than 1,200/, Thé indirect loss, if taken into
account, would swell the sum much higher. -
. - (signed) - ' Dav. L. Waugh.
Dallatite, 5 September 1840, .o

Unto his Excellency Sir George Gipps, Knight, Captain-general and Governor-in-Chief of
the Territory of New South Wales, and the Dependencies thereof.

. The Petition of David Lindsay Waugh,
Humbly showeth, ’

THAT your setitioner on the 12th day of December 1833 embarked at Leith in the ship
Isabella, bound for Sydney, where he arrived in the month of June 1834.

That shortly after his arrival he accepted the situation of superintendent in the establish-
ment of Thomas Barker, Esq., in Argyle, in whose service he remained till the month of
February 1836. o ) ]

‘That thereafter your petitionet took a lease of the farm of Gatton Park, in the county of
Ay ile, for a period of five years, which expires on 1st May next. o

at your petitioner having by dint of attention and industry succeeded in acquiring a
small sum of money, he invested the greater part of it in sheep aud cattle, with which, in
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NEW SOUTH the month of March last, he proceeded from Goulburn Plains, intending to settle in the

WALES. district of Port Phillip. That he accordingly took up his location on the Dallatite or
Devil’s River, distant about 120 miles from Melbourne, and about 35 miles from the road
Encl. in No.27. leading from Melbourne to Sydney.

That he arrived at that locality on or about 5th May last, and on 15th of same
month proceeded to Melbourne to take out a licence, procure supplies, dispose of some of
his cattle, leaving two in charge of his head station at Dallatite on the Devil’s River,
and other two men in charge’of the sheep depasturing about five miles distant on the same
river. That his reason for placing the sheep at such a distance from the head station was
for the sake of. protection, Messrs, Watson and Hunter having a sheep station across the
river directly opposite. That the station at which the petitioner 80 took up his location can
in no respect be considered a remark or unprotected one, being close to the settlements of
Messrs. Watson and Hunter and Mr. Stuckey, about 40 miles from the police station at the
Broken River, and within the district over which Mr. F. A. Powlett is commissioner and
Mr. Dredge protector.

That a few days before the petitioner proceeded to Melbourne, viz. on the 11th day of
May last, George Augustus Robinson, Esq., and Mr. Dredge called at the petitioner’s head
station et Dallatite, where they remained till the following day. That the petitioner had no
grounds to apprehend, nor did these gentlemen give him the smallest hint for apprehending,
that his station was in any danger from the blacks.

That on his return from Melbourne, where he remained for about 18 days, disposing of
his cattle, taking out his licence, and procuring supplies, he learned that the blacks had
visited the station in his absence, murdered the two men in charge of the sheep, most of
which they had carried away, plundered the head station of almost everything valuable,
and compelled the two men in charge of it to entirely abandon it.

That the loss which the petitioner has sustained upon this occasion is so great as to
exhuust all he has acquired during the six years he has been in the colony, and nearly to
entirely ruin him in his means and prospects. That he cannot estimate his direct loss at
less than 900 /., the particulars of which will appear from the schedule hereto annexed,
besides an indirect loss of 300 L, and the consequent derangement of all his plans, and
nearly the complete loss of the season. That as soon as possible after the occurrence infor-
mation of the murder and robbery was c¢ommunicated to the police at the station on the
Broken River, and the petitioner has lately submitted a memorial of his case, with a state-
ment containing information generally in regard to the blacks, for the consideration of his
Honor the Superintendent of Port Phillm.

That in these circumstances, and with reference to that ial and stat t, which
his Honor has agreed to lay before your Excellency along with this petition, your petitioner
begs humbly to make the present aEplication.

May it therefore please your xcellencx to order an inquiry to be instituted in regard
to the circumstances of the case, and to the whole conduct of the petitioner in the
matter, and on being satisfied that no blame attaches to the petitioner, or should it
be thought unnecessary to institute an inquiry, to award to him such compensation for
the loss he has sustained as to your Excellency, in the special circumstances of the
case, may seem meet. :

And your petitioner shall ever pray, &ec.

(signed)  Dav. L. Waugh.
Melbourne, 9 October 1840.

LisT of ARTicLES taken by the Blacks from the Station of D, L. Waugh, on the Dallatite
: or Devil’s River.

Sheep destroyed or died from wounds:

Ewes in lJamb - - - - - - - - - - - 490
Rams - - - - - - - - - . - 18 .-
Wethers - - - - - - - - - - 30
Lambs, about e e e e e e = = = - 100

638

The men killed were —
Jobn Kyly, immigrant, native of Cork ; Emanuel Haly, per “ Recovery,” 1836, native
of Yorkshire ; sentence, life. ; .
Al their clothing and bedding, &c. &c. (of which a more detailed list was submitted
to his Excellency).

Copy Answer to the foregoing Petition.

(No. 40/848.)
8ir, Melbourne, 13 November 1840.

T aw instructed by the Colonial Secretary, on the part of his Excellency, to acknowlegfe
the receipt of the memorial which you placed in my hands for transmission to Sydney, His
Excellency requests me toinform you, in reply, that there is, his Excellency is happy to l;ay,

nothing
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nothing in the reports which have reached him in any way to throw blame upon you in the NEW SOUTH
unfortunate events which have occasioned to you so large a loss as you res)reser’lt that you WALES.
have experienced ; but that, at the same time, it is quite out of his Excellency’s power to

make to you any compensation, as the risk of loss from the attacks of the natives js one to  Encl. in No. 27
which every person who goes beyond the boundaries of location in this colony knows he is

exposed.

. Thave, &e- ]
David Lindsay Waugh, &e. &e. o (signed) C.J. La Trobe.
. Dallatite. ’
— No. 28, — -

(No. 27.) ' _

Cory of a DESPATCH from Lord Stunley to Governor Sir George Gipps. No. 28.
Lord Stanley to
Sir, Downing-street, 20 October 1841,  Sir George Gippe.

1 BavE to acknowledge the receipt of your despatch of the 3d of June last, 9 October 1841.
No. 119, forwarding a memorial from Mr. David L. Waugh, praying that he
may be allowed compensation; by an allotment of land or otherwise, for a loss
sustained by an attack on his sheep station from the aborigines. '

1 approve of the reasons which you have assigned for declining a compliance
with a similar application which you received from Mr. Waugh ; and I have
‘to request that you will acquaint the memorialist that I cannot admit his claim
to compensation.

I am, &e.
(signed)  Stanley.

. — No. 29. —
(No. 120.)
Cory of a DESPATCH from Governor Sir George Gipps to Lord Jokn Russell. No. 29.
SirLGegrjge l{ilppx;l
Government House, Sydney, g 500 ¢ M=o
My Lord, - 6 June 1841. T 6dume 1

Recurring to the subject of special surveys, on which I have recently had
frequent occasion to address your: Lordship; I enclose herewith a copy of a letter ~£May o
from the superintendent of the district of Port Phillip, inquiring whether, '\'N&
land set apart for the use of the aborigines can be demanded by the holder of

. an order for a special survey; also a copy of my answer to the same, declaring _ 19 p,.
that no land set apart in any way for the use of the aborigines shall be included, W

in a special survey, until orders to the contrary from your Lordship may be
received. .

1 trust. your Lordship will approve of the decision which.I have come to in.
this matter.

I have, &e.
(signed) George Gipps.

) Enclosure 1, in No. 29.
(No. 41/463.) *
Sir, . Melbourne, 4 May 1841.  Encl.1, in No. 2g.

In connexion with the subject of special surveys, I beg leave to inquire his Excellency’s
pleasure on the following point. *

1 take it for granted that whatever reserves his Excellency has already sanctioned for the
use of the aborigines t be prehended in a special survey.

It is, however, not clear to me how far the arrangements made, with the approval of his
Excellency, that no squatting station should be allowed within £

. e ve miles of the aboriginal
homestgad, situated on the reserved square mile, can be construed to debar the holders
of special survey orders from selection within the circuit thus indicated.

I am exceedingly doubtful whether, even by a reserve of this character and magnitude,
the plans set on foot by Her Majesty’s Government for the especial benefit of the aboriginai
inhabitants of the district will be facilitated in any degree.

* The deep-rooted taste for a wandering life which the natives ex
kim%ossibility of prevailing upon those o this quarter of ‘the dist
27, Q3

chibit, and the apparent
tict, either by mild or by’
hars
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NEW SOUTH harsh measures, to relinquish their visits to the town and vicinity of Melbourne, shows that

WALES. any arrangement having for its end the exclusion of the settlers from the part of the country
where the blacks are supposed to have their homestead, will not have the effect of keeping
Euoel. 1,in No.2g, the two races apart from each other, or of preserving the natives from contamination.

The intercourse between the native blacﬁ and the white of any cless, in this part of the
country, would be exceedingly slight if the natives could be prevailed upon not to seek that
intercourse, This, however, appears to be out of the question.

I have thought it my duty to state this, at the same time that his Excellency may believe
that I should regret to see all the fair land in the district brought in at once at 17" per acre
by the holders of special survey orders, and be very glad to fall in with his Excellency’s
views, should he deem proper to authorize these extensive reserves ; as by that means some
portion of the more valuable lands of the district might be, for the present at lesst,
exempted from sale under the system recently introduced into the colony.

The Hon. the Colonial Secretary, I have, &e.
&e. &e. &e. : (signed)  C.J. La Trobe.

"Enelosure 2, in No, 29.

(No. 41/244)
Encl. 2, in No, 29 Sir, Colonial Secretary’s Office, Sydney, 18 May 1841.

In acknowledging the receipt of your letter of the 4th instant, No. 41/463, on the subject
of aboriginal reserves, in connexion with special surveys, I am directed by his Excellency
the Governor to inform your Honor, that until orders from England may be received to the
contrary, no special survey can be allowed to comErise any portion of land reserved for the
aborigines; and that aboriginal reserves must be held to comprehend not only the central
square mile, but also all the lands within five miles of it, or the lands on which at present
licensed squatters. are not allowed to seat themselves, .

His Honor the I have, &e.
Superintendent of Port Phillip. (signed)  E. Deas Thomson.
— No. 30.— .
No. 30.
Lord Staany to (No. 26.) :

. :;'g:&"bg:r ?él;l;s Cory of 2 DESPATCH from Lord Stanley to Governor Sir George Gipps.

Sir, . Downing-street, 29 October 1841,

I navE received your despatch of the 6th of June last, No. 120, transmitting
copy of a letter which you had received from the superintendent of Port Phillip,
inquiring whether land set apart for the use of the aborigines can be demanded
by the holder of an order for a special survey, together with a copy of your
reply, declaring that no land so set apart shall be included in a special survey.

I 'approve of the answer which you returned to Mr. La Trobe’s inquiry. -On
the general subject of special surveys it is only necessary for me to refer you to
the Royal instructions, which you would receive with my predecessor’s despatch

of the 1st of August last.
i 1 am, &e.

(signed)  Stanley.

3

No. 31. — No. 31,.—

Sir George Gi
o Lord. J. Russell, ° (No.121.)

gJure 1841 prrpact of a DESPATCH from Governor Sir George Gipps to Lord John Russell,
dated Government House, Sydney, 9 June 1841.
\ Lo

841
W I mave the honour herewith to enclose to your Lordshiﬂ a copy of the address
with which I yesterday opened the ordinary session of the Legislative Council
of this colony, ‘
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) Enclosure in No. 31.
(Extract))

Appzess of His Excellency Sir George Gipps, Governor of New South Wales, to the
. Legislative Council, at the Opening of the Session, on the 8th June 1841.

1IN a country where labour is 5o much in demand, it must appear strange to all who have
their eyes directed on us, that we should neglect the nearest source from which it is to be
obtained, I meun the real children of the soil, the abongiinnl inhabitants of the country.
Though by nature wild, and with difficulty induced to submit to the restraints which are
imposed on ordinary labourers, abundant proof exists that they may be made to do so. 1
have seen some establishments myself, and am informed of others, in which they have been,
and still are, profitably employed. The colonists are individually, no less than collectively,
concerned in this important matter; and in addition to the considerations of religion,
humanity, and justice, which Eress 50 heavily upon us, we have now a further reason for
turning our attention to it, as I have received instructions from Her Majesty's Government
to apply to the civilization and improvement of the aborigines 15 per cent. of the revenue

derived from the sale of the unimproved lands of the Crown.

— No. 32. —
(No. 9.)
Cory of a DESPATCH from Lord Jokn Russell to Governor Sir G. Gipps.
Sir, Downing-street, 24 January 1840.

I transurr to you herewith a copy of a communication which I have received
from Mr. J. H. Wedge, containing some suggestions in regard to the ameliora-
tion of the condition of the natives at Port Phillip; and 1 bave to request that

ou will call on Mr. La Trobe for his opinion and report as to the practicabi-
ity and the usefulness of carrying Mr. Wedge’s suggestions into effect.
I have, &e.
(signed) J. Russell,

Enclosure in No. 382.

Shudy Camps, near Linton, Cambridgeshire,
My Lord, . 18 January 1840,

PursuaNT to the intimation in the letter of the 26th ultimo, addressed to me by your
‘Lordship’s instructions, I avail myself of the permission therein contained to offer suggestions,
the adoption of which I am sanguine would lead to the amelioration of the abongines at
. Port Phillip, and not only at that settlement, but in New Holland generally. I mention
Port Phillip more particularly because I have had greater opportunities of observing the

habits and condition of the natives at that settlement than in other parts, and because it
may be deemed prudent to give the plan a limited trial before it is adopted more generally
in the extensive regions of Australia ; for which Port Phillip and the adjacent country offers
a couvenient field, without involving much trouble or expense, scarcely any beyond the
arrangements and appointments already made, which, by enlarged instructions, may be made
to carty out the system I have to propose.
~ Itis unnecessary again to detail the sad and melancholy results which I apprehend from
the present condition of the natives, viewed in connexion with the occupancy of their country,
a8 I have alreadg alluded to them very fully in my letter addressed to thelate Secretary of
State, of the 22d April 1839, a copy of which 1 forwarded to your Lordship ; and also inmy
letter of the 12th ultimo to your Lordship, I may, however, be allowed to say that the act
of taking possession of their eountry, unless ample provision be made for them, cannot be
Jooked upon with indifference by {ge
of being dispossessed of the haunts which have hitherto afforded them the means of subsist-
ence. %ﬂmr coly alternative will be either to try to maintain their own possessions by
committing depredations on the flocks, and not unfrequently, I fear, by the murder of the
shegherds, or to fall back and encroach upon the hunting grounds of the adjoining tribes.
Under such a state of things, it is not in human nature but that a feeling of hostﬁity will
follow from one tribe to another as colonization advances, in which the colonists will be con-
tinually involved.. In whatever light the subject is viewed, I conceive that it will be
admitted by all that it is not only our duty but our interest to compensate them for depriv-
ing them of the means of supporting life, by supplying them witg food and raiment, to
minister to their wants, to teach them domestic and useful habits, and to instil into their
minds religious precepts, K

The aborigines and the colonists have, both of them, much at stake; their interests are,
hovévever, under the present order of things, directly opposed to each other. It is my object,
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aborigines when they begin to feel the consequences
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in the following suggestions, to render the interests of the blacks identical with those of the
whites, to make the civilizing the heathen mark our progress as colonists, and instead of the
black catalogue of crimes that have hitherto stained our career, we may carry with us the
olive branch of peace, and deal justly to our fellow-creatures, whose territories we take unto
ourselves.’

1 would first propose that the colonists should be called upon to aid the government in
forwarding the work of civilizing the aborigines; but it is in vain to expect they will do so
unlessit be made to their interest to devote their time and attention to it. As an inducement
1 would suggest that the Eovemment should offer by proclamation that for each individual
native that was. reclaimed and dpmesticated by any colonist, he should receive a certain
?uantity of land as a remuneration. One advantage of this measure would be to create a

riendly feeling on the part of the colonists ; and instead of a disposition to drive the natives

from their stations, they would have a strong inducement to conciliate, befriend, and to bring
them about their habitations, I believe, under this arrangement, there are but few who
would not attempt to domesticate one or more of the native families.

Before a settler could claim the reward, he ought to be called upon to prove to the satis-
faction of the government, that the native he made claim for had been dond fide reclaimed
and domesticated for a term of three Xears. at least ; for this purpose, and with a view to
prevent the government being imposed upon, notice should be required to be given to the
district police magistrate when any native first takes up his residence at any settle’s esta-
blishment, in order that visits of inspection may be made by persons appointed by and at
the discretion of the police magistrate, to ascertain whether the object of the government
had been carried into full effect. .

I would also recommend that stations should be formed in various parts of the colony
where the natives could obtain a eupply of food, to consist of flour, potatoes, tea, and sugar,
in certain daily portions, whenever they applied (the quantity to be fixed by a committee to
be appointed in the colony); a supply ofblankets also, as well as an occasional issue of toma-
hawks.* At these stations, to which a certain quantity of land should be attached as reserves
for townships, I would recommend that small huts should be built for the use of the natives
when they visited them; and on such ions every ind t should be:held out to
encourage them to remain. An adequate quantity of land also should be inclosed for the
growth of wheat and potatoes for the use of the natives, which would lessen the expense of
the respective establishments. 1 may here, perbaps, be allowed to mention that, on the first
occasion of my going to Port Phillip, the system of barter that I established for the purpose
of inducing usegxl habits, was attended with the best effect, as far as I was then enabled to
put it in practice ; and I think it would be advisable not to lose sight of it in conducting
the intercourse with the natives, and that the supply of food should be made to depend, as far
aspracticable, on their bringing some commodity of their own produce in exchange for what
they might receive. I apprehend, however, that it will be necessary to invest the superin-
tendents with a discretionary power to act as circumstances may require. The native women
make a very neat and useful basket, which would afford them constant employment, and
for which a market might be found in the colonies, and they might even be sent to England.
Schools also for the instruction of the children ought not to be neglected, for it is upon their
minds that religious and other instruction will make the greatest impression, if worked upon
before they have acquired the habits of their parents. The male} adults might oceasionally
be occupied in some light employment, but on no account to coerce them to permanent
labour, but rather let their occupation bear the appearance of amusement. They might be
induced in some situations to carry on fishing to a considerable extent for the surply of
the towns ; and their attention might be directed to the growth of potatoes on small plots
of ground attached to their huts. I think, in the present state of the colony at Port Phillip,
about three or four stations of the nature 1 have suggested would be sufficient; and to
superintend the management of them, a protector might be appointed to-each of them.

As self-interest is, ] apprehend, the great provocative to zeal in most cases, it may perhaps
be worth the consideration, how far it would be desirable to offer a reward to the protector
who should be most ful in reclaiming the natives at the end of the first five or seven
years. This prospective hope of gain would have the further advantage of preventing the
relinquishment of their appointments, thereby securing to the Government the services. of
men of experience. . . L.

To meet the charges of these establishments, and other incidental expenses connected
with the natives, a portion of the money realized by the sale of Crown lands might be applied ;
and this would be the more equitable, as the natives have an undoubted elaim upon the
land ; nor would it be altogether diverting it from its present application to the supply of
labour.

On my first visit to Port Phillip, I met with 2 man (William Buckley) who had lived
with the natives thirty-three years, a report of which circumstance I sent to the Secretary
of State through Lieutenant-governor Arthur, in- 1835. This man, whom I consider to be

. very

® A small hand-axe, used by the natives for notching the trees for facilitating their climbing
them. )

+ The work of reformation with the adults is more likely to begin with the women, who are made
to find the greater portion of the food for the men; and as long as they supply the food by their
labour, the men would be likely to be satisfied, and might, by degrees, be estranged from tucir
wandering habits, .
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~very well disposed, having travelled with him and found him very useful, is fully acquainted
with the language of some of the native tribes, and might be rendered very serviceable in
being the channel of communication with them.

I have been enconraged to submit this plan to the notice of your Lordship, because, in
reply to my letters on the subject, I have ascertained from experienced colonists at Port
Phiilip that they concur with me in the Iﬁ)robal;llity of its being attended with success; I
therefore earnestly recommend it to your Lordship for consnderatloli'.h & :

. ) ave, &c. '
The Right hon. Lord John Russell, (signed) Jno. H. Wedge.
Secretary of State, &c. &c. Ke.

— No. 33. —
(No. 138.)

Copy of a DESPATCH from Lord Joknr Russell to Governor Sir G. Gipps.

Sir, Downing-street, 1 September 1840.

WrrH reference to my despatch No. 9, of the 24th January last, enclosing
suggestions submitted by Mr. J. H. Wedge, in regard to the amelioration of the
condition of the natives at Port Phillip, I now transmit to you, in order that
it may be referred to Mr. La Trobe for his report, the copy of a further com-
munication from Mr. Wedge, relative to the depredations committed by the

aborigines on the property of the settlers in that district. C

I am, &ec. .

. (signed)  J. Russell. -

Enclosure m No. 33.

. Six-mile-Bottom, Newmarket, Cambridgeshire,
My Loxd, . 24 July 1840.

CoxREcTed with the suggestions for the amelioration of the condition of the aborigines
of New Holland, which I haf the honour to submit for your Lordship’s perusal on the 18th
of last January, 1 have received a letter, dated 13th November 1889, from my relative, who
has charge of ‘my blacks at Port Phillip, communicating that he bad been ‘subject to the
depredations of the natives on several occasions. .

Imagining that your Lordship would wish to be informed of the state of affairs, and to
receive suggestions from those possessing colonial experience, I presumed, in submitting'my
plan of the 18th January, on my long residence in Van Diemen’s Land (15 years), and the
many opportunities afforded me by the situation I held in the survey department of that
colony, of observing the habits and character of the natives, I had also opportunities of
making the same observations in respect to the aborigines at Port Phillip whilst I was
residing there, and during the several excursions I made in examining the country in

© 18335, ) ' )

I now take the liberty of copying, for your Lordship’s further information, an extract of
the le{ter from my nephew’s letter ; and by advice I also send a copy of what I have written
in reply. s

The depredations, I am sorry to say, are not confined to one locality, for I perceive by
the colonial newspagers that extensive losses have been sustained by the settlers in various
parts of the colony by the depredations of the native tribes. ' L
... The immense extent of border territory of New South Wales will render it extremely
difficult to afford protection either to the natives or to the settlers, by the appointments
that have been made, or by the employment of a police force. Hostility from the natives must
be the natural result of their bein, griven from their hunting-grounds ; at the same time, it
cannot be expected that the colonists will witness the destruction of their groperty with
indifference, or without taking every means in their power to protect it. I believe that
fatal collisions between the natives and the stock-keepers do take place, and that they are
much more frequent than is known to the Government ; and I fear they will continue until
it is made to the interest of the colonists to assist in civilizing the natives in the way I have
had the honour of suggesting. '

' ’ I have, &c.
The Right hon. Lord John Russell, (signed) J. H. Wedge.
Secretary of State, &e. &e. &e.

Extract of LETTER from Charles Wedge, dated Port Phillip, 13 November 1839,

I am very sorry to tell you that the natives are here very troublesome ; they took your
horee ¢ Rattler” off the tether, and killed and eat him; they also took at one haul 70
ewes and 100 lambs, and have since taken about 25 more; they killed & cow and ealf; and
wounded another, and scattered them terribly, We bave, however, collected them again.
One of my shepherds was severely wounded in the hand; he is, however, now well. a%ou
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ey depend I do not allow these things to be done with impunity. The value of the stock
destroyed by these savages amouuts to about 3001/.; and although we have been compelied
to pay the following taxes, viz, licence to graze, 101.; for every sheep, 1d. per head ; for
cattle, 3 d., and for horses, 6 d. per head annually, with the promise held out of establishing
2 border police, we have, as yet, received no protection whatever. I have made no com-
plaints to the authorities, as when they 'have been made no notice has been taken of them,
except to threaten with the severity of the law in cases of retaliation.

REPLY to the foregoing.

I reGEET to learn from your letter, as well as by the public newspapers, that the depre-
dations of the natives are so frequent, aud of the tharacter you describe ; at the same time,
it is only the natural consequence of the occupancy of their country; for it must follow
that, as colonization advances, they will be driven from their haunts, and in proportion to
the extent of the country occupied they will be deprived of the food it yielded them. The
conseguence must be a feeling of hostility towards the settler ; .and, having acquired a taste
for mutton and horse flesh, 2 disposition to commit depredations on the flocks and herds, as
they have no other alternative, otherwise than by falling back on the adjoining tribes, from
whom they ‘will encounter an -equal hostility as from the settlers. The depredations on the
property of the settlers will give rige to :an untriendly feeling on their part, and their stock-

keepers. 'What this will lead te the annals of Van Diemen’s Land will point out, and of

‘which yon are but oo well acquainted. Upon this subject I have written to Lord John
Bussell, telling bim what the present state of affairs must lead to, opposed as are the inte-
zests of the settlers and the aborigines; and I pointed out a plan that would be likely to
avert the melancholy conseq ; and I will again draw his Lordship’s attention to the
subject. The collisions that have taken place, and those that will follow, 4 look upon as
resulting from the inefficiency of the Government measures ; not from any unwillingness on
the part of Government, but from not being in possession of the real state of affaizs. If we
deprive the natives of the means of subsistence, by taking the country from them, we are
bound, as an act of justice, to make them an adequate return in & supply of food. This,
however, cannot be done by individuals without compensation, and this could be provided
for in the way I have suggested; it would then become the interest of settlers to domesti~
cate, instead of driving the natives from their stations. I would strongly recommend you
to communicate officially to‘the Government whenever acts of aggression are committedy by
the natives; the onus will then rest with the Government, if the information remaing
unheeded ; and you will only have done your duty in making a communication ‘which the
Government have a right to expect from respectable settlers. Tt may very justly be said,
‘how can protection be ‘afforded, if mformation is not given that it is required ? Think well
of this: It issaid that the local Governnient, in answer to communications and applications
for protection, have neglected to afford it, and have intimated that the severity of the law
will follow any casualty that might ensue from repelling the attacks of the natives. Con-
nected with this, I'believe, both tie local and Home Government have a very difficult task to
perform; the former from the inadequacy of the instructions and meers trusted to it, the
1mmmense extent of border territory, and the scanty force at its disposal; the latter from
the feeling in England being decidedly and strongly in favour of the ‘aborigines; and
a very influential body, headed by Mr. Buxton, are urging the Government to respect the
rights of the natives, and to afford them protection. If protection could be extended to the
settlers, the force employed would, in all probability, come occasionally into fatal collision
with the natives, a knowledge of which would raise a clamour, and the condact of the
Government would be called in question. On the other hand, the settlers are not an
influential body, and have no Parliamentary interest to enforce their claim for protection; if,
therefore, in resisting the depredation of the natives, any of them should be killed, and it
should come to the knowledge of the Government, a prosecution would follow, and, unless a
‘strong justification could be proved, a conviction and its consequences would ensue. To
facilitate these prosecutions, strong Tepresentations have been made, pointinﬁ out the
necessity of passing an Act to enable the courts of law to receive the evidence of the natives.
Under all these circumstances, I would recommend you, should you unfortunately be
laced in a position which requires you to repel attacks, to use as much forbearance as
1s compatible with your ewn safety and the security of your property, and on no account
“to retaliate afterwards ; for in that case the innocent may suffer. 1 would also strongly
recommend you, in the event of an unavoidable collision, to make an official report of it to

the Government.
(signed)  Jokn H. W.

— No. 34.—

(No. 180.)
Copy of a DESPATCH from Lord John Russell to Governor Sir George Gipps.
Sir, Downing-street, 15 December 1840,

I rransmrr to you herewith the copy of a letter which I have received from
Mr. John Power, detailing the particulars of a murder committed by the natives
at Port Phillip on the person of Mr. P.Codd, a settler in that district, in the
month of May last.

I have
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1 have to desire that you will immediately call upon: Mr: Latrobe for a
report of the circumstances attending that melancholy event, and that you will
forward such teport to me at your earliest convenience.

T am, &e.
(signed)  J. Russell.

Enclosures in No. 34.

)y

My Loxd, 4,, Adelaide-Road,, Dublin, $0. November 1840

I BAVE to thank you for your conrteous and prompt reply to the last communication
1 had the lLionour of addressing to you. You therein state you should be glad fon any fur-
ther information I eould furnish te- yow on the subject of my former letter, and as Ldeem
this can be best conveyed. to you b{ stxaEerusn.l of the despatch forwarded to the Govern-
ment on the melancholy occasion, . ce the liberty of sending you a copy of it herein
enclosed. My Lord, tlus-is a massacre that calls alond for redress ; and' that you may not
be wholly unawere of how- the authorities: are constituted: ire that distant pertien of the
British possessions, I take the further liberty of copying for your-perusal some few- extracts:
from the letter E received detailing the particulars of this savage transaction. After copy
of the inquest. held, the writer proceeds to sa{ ¢ “ The foreiold melancholy fate is the
occurrence of every day to some unfortunate settler or his men, where the blacks are sup-
ported by white protectors, or more properly called murderers. We are not here as you are
at home, with a sufficient police force to protect you, but are left to the mercy of a set of
convict constables, the most insolent wretches-in. existence, rendered doubly so by the coun-
tenance and support they receive from the magistracy.” The writer goes on to say, that
having waited on the Governor to insist on having the murderers of Mr. Codd.apprehended,
he received for reply, “ that there was no force in the country that could be spared.” Com-
ment from me on what I have detailed would bé unnecessary ; surely it is time that England’
should interfere, and no longer permit those daily murders to be perpetrated with impunity.
1 should feel happy to receive your assurance of her intention to do so; it will in some
degree be an alleviation to the feelings of the surviving friends of Mrs. Codd as regards the
past, while it will be for the future a.security for the better preservation of their lives and
property. Unwilling to.obtrude my humble name before thie publia, L should indeed regret
(warmly ae L feel on. the subject) to make it & matter of Parliamentary inquiry; but T owe
it to my own feelings ; I owe it to the honour of Englund, whose colony thus. distant, field of
maurder is; but, above all, Lowe it to:humanity, not to let this matter rest, and I am deter-
mined that L shall not do so.. I, however, feel an assurance of redress while I addrese your
Lordship, who has already redressed. so much, and apologizing, for this. long but. imperative
intrusion.om your Lordship’s time,,

. Ihave,:‘sfcot;; P
. (signed) n Power.
Right Hon. Lord. John, Russell.. &
@) _ ,
Sir, Mount Rouse, .20 May 1840..

As I'was on the point of despatching a messenger to your Honor, mounted policemans
Ewing arrived, and as he goes direct to Melbourne, 1 take the apportunity of forwarding, a.
statement by him of the following melancholy event >—

“ About 10 o’clock yesterday, 19th instant, Mr. P. Codd and I were standing near the
fire in front of my tarpaulin ; Y'was cflaying my bugle, when suddenly the natives appeared.
Mr. Codd and 1 immediately walked towards them, at the same time making signs to them
to advance towards the men’s hut. I then amused them, playing the bugle, after which
they came up and asked me for some damper; I gave them a very large one, which I divided
equally among them, 18 in number. Patrick Rooney, one of my servants, then proposed to
try and induce the natives to carry out some tea-tree, which he had been cutting in a serub
about 300 yards from the hut.. 1'agreed; though reluctantly, trusting that entire confidence /
was established between us. We (Mr; €odd, Rooney, and myself) accordingly walked down
to the scrub, to show them what we wanted.. We took no arms with us. %yithin about 20

{)ﬂtds of the acrub, Mr. Codd and myself stopped ; Rooney went in with five of the natives.

resently he returned, the natives carrying some of the cut stuff.’ He then proceeded =
second time into the scrub with the same natives; he had. scarcely got in, when I heard

. him ery out, “ Oh God, I am murdered " at the same instant Mr. Codd, who was standing
within two yards ofme, was knocked down.. The natives.then. struck me; ands hawing no-
means of defence, I called to Mr. Codd: to run. I started off at the same instant, as fast as.

1 could, towards the hut, closely pursned by the blacks, who threw spears and waddies in
great numbers'at me, but, fortunately for me, without effect. They followed me within 100
rds of the hut. Having armed myself, I returned, to endeavour to save Mr. Codd and
coney ; but when I' came to-where Mr. Codd was lying, he had breathed his last. Rooney
627, R2 had
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had crept out of the scrub and had swooned near Mr. Codd; he now lies in a most dan
gerous condition from the wounds he then received.

“ I could swear to the identity of every one of the natives who atiacked us, having repeat-
edly conversed with them and made them presents.”

1 have, &c.
To C. J. Latrobe, Superintendent. (signed) James Brock.

— No. 35, —
(No. 184.)

Cory of a DESPATCH from Lord Jokn Russell to Governor Sir George Gipps.

Sir, Downing-street, 29 December 1840,

I TraNsmiT to you herewith copy of an anonymous statement which has been
received at this department, setting forth the constant destruction of the aborigines
of Port Phillip by the settlers, and I have to request that you will communicate
to Mr. Latrobe a copy of this paper, with a view to his enabling you to report as
to the accuracy of the statements it contains. .

: . I am, &ec.
(signed)  J. Russell.

Enclosure in No. 35.'

Tug following extract of a letter from Melbourne, dated 14th July, is respectfully sub-
mitted to Lord John Russell; should the facts it contains be already known to Lord John,
it will only occasion the loss of a few minutes of his time : —

ExTRACT. .

In this colony the murder of a native is punished very severely, if it can be proved against
any one ; but the only effect of this law is to make the settlers cautious of telling when they
do shoot the blacks. It is yuite certaid that numbers of them are shot ; their bodies are
buried, and nothing more is ever heard of the matter.

"A short time ago, a party of 38 natives stole several hundred sheep from an out-station
near Portland Bay ; when the proprietor’s herds, who live at another place, heard of it, the
set off in pursuit of the blacks, and out of the 38 murdered 36, and left their bodies col-
lected in a heap. This is perfectly known in Melbourne, but it is extremely difficult to get
sufficient proof to convict a criminal, especially if the murder, as in this case, is committed
far in the bush. There are persons appointed to protect the blacks, but I am afraid it will
be impossible to prevent their being extirpated. Jl)'he are the greatest cowards possible, so
;.)lllat a stock-whip is generally sufficient to drive them away when they become trou-

esome,

The part of the country in which they are giving most trouble at present is near the Goul-
burn, on the Sydney Road ; even there they seldom do anything more than drive off sheep
and cattle, or {under a hut. Murders, however, do sometimes occur, chiefly, I suspect,
from the carelessness or fault of the shepherds, and when they do occur, a great noise is
always made by the enemies of the aborigines : & week ago, four of Mr. Waugh’s shepherds
on the Goulburn were murdered, and the whole of his sheep driven away by the natives.

~ No. 36. —
(No. 202.)
Cory of a DESPATCH from Lord Jokn Russell to Governor Sir George Gipps.
Sir, Downing-street, 20 February 1841,

Wirs reference to my despatch, No. 180, of the 15th December last, I trans-
mit to you copy of a letter which I have received from Mr. J. H. Wedge, on the
subject of the murder of Mr. Codd by the natives at Port Phillip. In my
despatch of the 24th January 1840, I transmitted a communication from Mr.
‘Wedge, containing suggestions in regard to the amelioration of the condition of
the natives at Port Phillip ; and I trust that at.an early period I shall receive
the report which you were directed to obtain from Mr. Latrobe, as to the prac~
ticability and the usefulness of carrying Mr. Wedge’s suggestions into effect.

I am, &c.
(signed)  J. Russell,
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Enclosures in No. 36.
(1)

My Lord, Six Mile Bottom, 8 February 1841.
DzeemMixNe it of importance that the Gover t should be in ion of the information
1 have lately received respecting the frequent hostile collisions ‘between the border settlers
-and the natives at Port Phillip, I take the liberty of sending an extract of a letter I have
received from my brother, in Van Diemen’s Land, for your Lordship’s perusal. It is an
additional painful confirmation of what I stated might be anticipated in the suggestions
1 had the honour of submitting for your Lordship’s consideration on a former occasion,

The following is the extract : : .

“ A week or two since I received a letter from Charles¥, confirming the death of poor
Mr. Codd by the natives, He had been employed by Charles to keep his accounts, and
had left his service only five days, and had gone to Mr. John Cox’s station, which adjoins
‘Charles’s, to superintend the stock there, in the absence of Mr. Brock (Mr. Cox’s overseer),
who was about to proceed to this colony, but had not left. Codd, Brock, and a servant
were employed in erecting a temporary hut, when the natives, in considerable numbers,
came upon them, evidently hostilely inclined. Every means were used to pacify them, by
distributing damper amongst them+, and by using every peaceable and conciliatory means
in their power that occurred to them. Brock and the servant were, I believe, graduall
retreating towards the hut, where they had plenty of fire-arms. Codd remained behind, still
endeavouring to ?‘acify them, but was almost instantly knocked down dead at one blow
from a tomahawk on the back of his head, and afterwards dreadfully mutilated. The
‘servant in retreating received a spear, and was not expected to live, but I rather think he
has recovered. Brock miraculously succeeded in getting to the hut, a number of spears
having missed him, but he was sadly bruised with waddies and boomerangs. On reaching
the hut he presented himself at the door with a musket, when they instantly fled. Codd
was buried the next day. Henry} on one occasion had several spears thrown at him, but
was protected by some sort of a fence, and he broke their spears as they came. Although
he had a gun he could not get a shot at them, as they were covered behind trees. On the
following day, or soon after Codd met his death, the squatters in the neighbourhood went
in pursuit of the natives ; but owing to the wetness of the season, they did not succeed in
revenging themselves so far as theyintended. However, I believe three or four suffered,
with the loss of one of Mr. Cox’s horses. Ag the rider was pursuixig the natives, his horse,
:suddenly fell into a hole and broke his neck, and rendered the man ible for a length of
time. 8&' course they were obliged to give over the pursuit to protect the man. They (the
‘squatters) are determined (as they pay for protection and receive none,) to exterminate this
hostile tribe, without such protection 1s given them as will enable them to live in comparative
-security.”

. I beg to state that, in transcribing the last sentenc® in the extract, I have no irtention of
charging the officer in the administration of the government at Port Phillip of neglect in
affording the necessary protection to- the border settlers; for, from' long experience, I am
but too well aware of the impracticability of doing so effectually along such an extensive
line of country, with the force at the command of the colonial government. [ transcribe it
for the sole purpose of showing how urgently it is required that some immediate measure
should be adopted to stem the increasing hostility, otherwise than by the application of
military force ; and 1 think the adoption of the plan I suggested would, when fairly brought
into operation, be productive of great good.

_ Itakeleave here to state,in reference to that part of the plan which recommends the estab-
lishment of depéits of provisions for the supply of the natives, that I think it would be desirable
‘to cause that ‘yart of it to be carried into immediate effect ;_and that the man Buckley, who is
in the pay of the government, should be instructed to explain to the natives the nature of
and for what purposes the depbts were formed, and to request them to make the communi-
cation to the adjoining tribes, for Buckley can only converse in the lan of one or two
of the tribes. This, together with making it to the interest of the colonsts to join in the
attempt to bring the natives into domestic habits, would, I think, be more likely to arrest
the work of extermination than any measure that has hitherto been adopted, and be
productive of advaniages both to the aborigines and the settlers ; and I again earnestly
d it for consideration, trusting that the nature of the subject will fully excuse me

for again bringing it before your Lordship.

I have, &ec.
To the Right hon. Lord John Russell, - (signed) Jno. H. Wedge.
Secretary of State, &c. &c. &e. .

¢ His son at Port Pbillip.
+ Bread baked in the ashes when they have not the couvenience of an oven.
$ Oce of my brother’s sons,
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—No. 37. — ‘
(No. 140.) o .
Cory of 2 DESPATCH from Governor Sir George Gipps to Lord Jokn Russell.
My Lord, ‘Government House, Sydney, 19 July 1841,

I BavE had the honour to receive your Lordship’s despatch, No. 202, of the
20th February 1841, enclosing a copy of a letter from Mr. J. H. Wedge, on the
subject.of the murder of Mr. Codd, by the natives at Port Phillip, in the month
of May 1840, and I have further had the honour to receive your Lordship’s
despatch, No. 180, of the 15th December 1840, with an enclosure from Mr.
J. Power, relating to the same melancholy event.

I transmit herewith to your Lordship a copy of the report of the murder of
Mr. Codd, which I received from Mr. La Trobe at the time of its occurrence ;
as also a copy of my reply to the same, by which your Lordship will perceive
that everything was, in my opinion, done by Mr. La Trobe that the nature of
the case appeared to require or admit of; and I have only further to add, that
Mr. La Trobe’s report was referred to the Attorney-general, to assist him in
bringing to trial any parties who might be apprehended for the murder.

1 shall forward copies of both your Lordship’s despatches and their enclosures
to Mr. La Trobe, and in so doing remind him that I have not yet received the
report whichr he was some time ago, in pursuance of the instructions con-
tained in your Lordship’s despatch, No. 9, of the 24th January 1840, called on
to furnish, on the suggestions which had then been offered by Mr. Wedge for
the improvement of the aborigines.

As soon as I receive Mr. La Trobe’s report I will forward it to your Lordship,
but in the meantime I will beg leave to observe, that the. reports which have
from time to time been forwarded by me to your Lordship, will I think satisfac-
torily show that we have already, in our dealings with the natives, advanced far
beyond the point at which anything contained in Mr. Wedge’s suggestions could
be of use to us.

I beg further to take this opportunity of acknowledging the receipt of another
despatch from your Lordship, dated the 20th December 1840, No. 184, enclos~
ing a copy of an anonymous communication, setting forth the constant destruc-
tion of the aborigines by the settlers, which despatch, and its enclosure, I shall
equally transmit to Mr. La Trobe.

I regret that I am not in a condition to deny that great atrocities have been,
and still continue to be, committed in the Port Phillip district, both by the abo-
rigines and on them ; but I trust the numerous communications I have had occa--
sion to address on the subject of them to your Lordship, will prove that no.
measures, within the power of this government, or its officers at Port Phillip to.
adopt, have been wanting, that might have a tendency to suppress such outrages;
and I beg further to assure your Lordship that my efforts for the attainment of
this object shall not be relaxed.

I have, &e.
(signed)  Geo. Gipps.

Enclosure 1, in No. 37.
(No. 40/430.)
Sir, ' Melbourne, 5 June 1840,
In forwarding to you the following report which I have received of the murder of Mr.
Codd by the blacks, in the vicinity of Mount Rouse, I have the honour to state tha@ the
chief protector being still absent, I forthwith wrote to M;. Assistant Protector_ Sl_evewnght,
transmitting copies, requesting him to investigate the circumstances, and pointing out the
propriety, if he find, upon examination on the spot, that the t is fully sub iated,
that measures should he taken to mark and secure, eitber at this or any other favourable
time, the perpetrators of such an unprovoked murder. The border police for his division ojf
the district not being as yet organized, I have desired the officer in d of the mount
police to place two of his men under "Mr. Sievewright’s orders, if he should desire it, to
assist him in his inquiries, and in any other steps he may think proper to pursue.

¥ have, &c.
The Honourable the Colonial Secretary. (signed)  C.J. La Trobe.
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‘§i|;,’ ‘Mount Rouse, 20 May 1840, Wednesday Evening.

As T was on the point of despatching a messen§er to your Honor, mounted policeman
Ewing arrived, and as he goes direct to Melbourne, I take the opportunity of forwarding a
statement by him of the following melancholy event. :

About 10 o'clock yesterday morning; 19th, Mr. P. Codd and I were standing near the
fire in front of my tarpaulin. I was ll)laying my bugle, when suddenly the natives appeared.
Mr. Codd and 1 mmediately walked toward them, at the same time making signs te them
to advance towards the men’s hut. I then amused them, playing the bugle, after which
they came up and asked me for some “ damper.” 1 gave them a very large one, which I
“divided equally emong them, 18 in mumber. Patrick Rooney, one of my servants, then
proposed to try and induce the natives do carry out sowe tea tree, which he had been catting
m a scrub about 300 yards from the hut. 1 &y , though reluctantly, trusting that entire

fid was established between us. We (Mr. Codd, ?Rooney, and myself,) accordingly
walked down to the scrub to show them what we wanted ; we took no arms with us.
Within about 20 yards of the scrub Mr. Codd and myself stopped. Rooney werit in, with
five of the natives; presently he returned, the natives carrying some of the cut stuff. He
then proceeded a second time into the scrub, with the same natives ; he had scarcely got in,
when I heard him cry out, “ O God, I am murdered !” At the same instant Mr. Codd, who
was standing within two yards of me, was knocked down. The natives then struck me, and
having no means of defence, T called to Mr. Codd to run ; 1 started off at the same time as
fast as I could towards the hut, closely pursued by the natives, who threw spears and
waddies in great numbers at me, but fortunately without effect. They followed me to within
100 yards of the hut. Having srmed mryself,  returned to endeavour to save Mr. Codd
and Rooney, but when I came to where Mr. Codd was lying, he breathed his last. Rooney
had escaped out of the scrub, and had swooned near Mr. C.; he now lies in a most dan-
gerous condition, from the wounds he then received. 1 -forward to your Honor the deserip-
tion and number of the wounds on the body of M. Codd ; I conld swear to the identity of
vevery one of the natives who attacked us, having repeatedly conversed with them and made

them presents.
. I have, &c.
(signed)  James Brock.

Mount Rouse, May (about) 26th, Wednesday, 1840.

We, the undersigned, have this day examined the body of Mr. Patrick Codd, murdered
-on Tuesday (yesterday) morning by the natives, and certify to have wituessed the following
wounds then inflicted. One wound in the left ear, penetrating the brain; one wound
immediately under left eye; one wound on left cheek; one wound above left eyebrow;
one wound on chin; one wound across bridge of nose, severing the lower part, and cutting

. upper lip ; a wound along each side of nose; one wound into right eye; one wound with a
. xagged spear, entering the back of neck and penetrating through right breast ; one wound
on left knee; the whole of the back of skull beaten in, the bones protruding.

Signed) .
James g‘ack. his
Augustine Bartom. John x Collins,
Edward Barnett. mark.
his Jokn Challinger.
James x White, i

18
mark. Peter x Ewing, Mounted Policeman.
~Jokn Roack. mark.

Enclosure 2, in No. 37.
(No. 161.)

NEW SOUTH
. WALES:

Enel. 1,in No. 37.

Bir, Colonial Secretary’s Office, Sydney, 28 June 2840,  Eucl. 2, in No. 37-

. 1 uave had the honour to receive and to submit to the Governor your letter of the 5th
instant, reporting the murder of Mr. Codd by the blacks, in the vicinity of Mount Rouse, at
Port Phillip, and in reply I am direcied to say, that much as his Excellency regrets to hear
-of this atrocious murder, he does not see that more can be doue than what your Honor hag
already ordered with & view to the apprehension of the offenders. ’

His Honor the Superintendent, Port Phillip. (s’igne}l)lmve'ﬁc Deas Thomson.
627. R 4‘
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—No. 38. —
(No. 145.)

Copy of a DESPATCH from Governor Sir George Gipps to Lord Jokn Russell. -

) Government House, Sydney,
My Lord, 25 July 1841. .
RecurriNg to the subject of the protection and civilization of the aborigines,
and particularly to my despatches named in the margin, I have the honour
herewith to forward to your Lordship a copy of a letter from Mr. La Trobe,
dated the 29th June Jast, and a memorandum which accompanied it, on the
subject of homesteads for the several protectors of aborigines in the Port Phillip

district.
I have, &ec.
(signed)  Geo. Gipps.
Enclosure in No. 38.
(No. 41/6635.) .
Sir, Melbourne, 29 June 1841,

It is my duty to state that during the prolonged absence of the chief protector from the-
vicinity of Melbourne, 1 have but slender opportunities of becoming acquainted with the

.proceedings at the aboriginal homesteads, or with the state of the eeveral districts under-

charge of the assistant protectors.

As however it is now some time since my communication on the subject was forwarded for
his Excellency’s satisfaction, I take occasion to transmit such information as I possess,.
leaving the communication of the more important details until i shall have received the
reports of the chief protector.

I have, &e.
The Honourable (signed)  C.J. La Trobe.
‘The Colonial Secretary, Sydney.

MounTt MacepoN DistricT.

WiTH reference to the proceedings of the assistant protector, and the general position of
the natives of this district, my present information is scanty, and extends only to the month
of February, up to which time Mr, Parker thus states the general results:

-4 During the six months ending February 28th, 1 have obtained and remitted to the
chief protector a census of the aboriginal population of the district, from its eastern and
southern boundaries to the Pyrenees, numbering 350 individuals. A homestead has been
formed and cultivation commenced on the river Laddon. The greater portion of the Jujow-
rong tribe has been trated at the homestead, and many of the aborigines usefully
employed. More decided and extensive results would have been obtained but for the
temporary character of the stations, which must shortly be removed to a site more favour-"
able for agricultural purposes. A number of youths have been permanently domesticated,
and partially brought under instruction. Want of means has unavoidably restricted this
effort for the benefit of the aborigines. The number of orphan children under the care of
the protector during the last four months ranged from 5 to 12; and in the same period
the average number of sick daily attended to has been 10.”

Since the above was written, Mr. Parker has been put in possession of the new station at
“ Jem Crow Hill,” and has, I believe, moved his encampment.

During the month of April sevéral attempts at murder were made, and one murder
was committed by the blacks in this district ; but Mr. Parker repudiates the idea of the
perpetrators being associated with the Jajowrong tribe, with whom he is mainly in con-
nexion.

One black, evidently concerned in the murder of Mr. Bennet’s shepherd in the Campas-
ee, was found, with a gunshot wound, by the party of border police near the spot, and
rought down to the hospital, where he died, after undergoing amputation of the leg.

Certain of the assigned servants of Messrs. Dutton and Darlot were arrested by the
assistant protector, and brought down to Melbourne upon a charge of having heen acces-

solji:t:d in the murder of a black, They were tried before the resident judge, and ac-
quitted.
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GoursueN River DisTrICT.

Partial information of the state of things in this district has reached me down to the pre-
sent month,

The assistant protector appears by his account to have made considerable progress in
laying out a village at the aboriginal homestead, in the erection'of stores and huts, and in
fencing and preparing soil for cutivation. :

. The natives appear ionally to have assisted ; but. [ cannot gather from the report he
has sent me that they have as yet evinced any steadiness or inclination to attach themselves
either to their homestead or to their protector.

M. Le Souef seems to conceive that there are amongst the Goulburn blacks many daring
characters, who not only systematically commit outrages, but whose influence is such as
not only to prevent the natives remaining quiet at the station, but to endanger the lives of
himself and assistants. He has twice reported having ascertained that they had intentions
to spear him, and has requested that a trooper might be coi ly in attend I have
of course told him, that he was to consider himself quite at liberty, in case of emergency, to
command the services of 2 mounted trooper from the neighbouring police station ; but that
I considered it was not in"harmony with the general system of the head of his department
for a trooper to be constantly in att

" X am happy to say, that since the close of last year, however menacing the conduct of the
blacks in this district may have been, a few and compnrntiveli trivial depredations upon the
sheep of the settlers has been the amount of outrages reported to me.

Tae WesteeN Port DistRICT.

Considerable advance has been made in the erection of hufs at the aboriginal station,
Nare Nare Waran; but it has been completely abandoned three several.times for several
weeks at a time by the natives, in defiance of the efforts of the protector to detain them.
They have been in the meantime constaotly in the immediate vicinity of the town, and
daily in large numbers in the streets. Without actual violence, it appears that this abuse
cannot be put 2 stop to.

The assistant protector considers that they cannot be brought to remain at their home-
stead at present, and suggests that he should be allowed to issue regular rations to all,
whether they assist in any labour, or lend any assistance or not, when he flatters himself
that they will all stay with him. I regret that I can neither admit the policy of his plan,

- nor hope, that if adopted; it would be followed by the anticipated result.

GeEeLoNG DistricT.

b I am in possession of only exceedingly vague information with reference to the Geelong
istrict,
1 ascertain that the assistant protector has moved from Mr. Thomson’s run fo a short dis-

tance, and waits the result of the examination of his district by the chief protector, with a
view to the definitive choice of a homestead.

M. Sievewright has reported to me (April 1841) the murder of two female aborigines by
parties in the tribes in the vicinity of his encampment, and an act of revolting cannibalism
consequent upon the event.

The chief pratector was recently in the vicinity of Portland, where he held communication
with e number of the wild tribes of that portion of the district, with what result I am unable
to say.

I have had no official communication from him since he passed Mr. Sievewright's éncamp-
ment at Keilambeit, on his outward route.

. T regret to state that three murders of settlers and divers attacks upon the sheep stations
in the district between the Grampians and Glenelg have been reported to me, .1 cannot
learn that there has been any act of retaliation up to this date,

(signed) C.J. LT obe,

627. S
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— No. 39. —
(No. 185.)

Copy of a DESPATCH from Governor Sir George Gipps to Lord Jokn Eussell.

Government House, Syduey,
My Lord, X 28 September 1841.
Wrrn reference to my despatch, No. 140, of the 19th July last, I have the
honour herewith to forward the report which has been addressed to me by Mr,
La Trobe, on the proposals for the improvement of the aborigines made by Mr.

Wedge.
I have, &ec.
(signed) Geo. Gipps.
_ ‘ Enclosure in No, 39.
. (No. 41/967.) .
Sir, Melbourne, 28 August 1841.

In reference to a remark at the close of your letter of the 14th of this month, No. 410,
that his Excellency had not yet received the report on Mr. Wedge’s suggestion, which was
called for by the Secretary of State’s despatch of 24th January 1840, I have to express my
rgg]:gt that there has been such unreasonable, and apparently unaccountable, delay in furs
nishing it.

In explanation, I have to state, that immediately on the receipt of your letter of the 20th
July 1840, enclosing the document in question, I handed it to the chief protector, with the
request that he would furnish me with his remarks on the propositions brought forward in
My, Wedge’s communication. :

The document was only returned to me yesterday, with a communication, in which the
<hief protector observes, in accounting for the delay, that it was principally the question of
bounty to the settlers for civilizing the natives that induced him purposely to defer until his
return from the western interior his opinion on the subject referred to.

In embracing the earliest opportunity of tr i bi

ting Mr. Re ’s communicatien to
ou, for his Excellency’s satisfaction and” that of the Right honourable the Secretary of

tate, I have the honour to add, in conformity to the instructions given me, such general
observations as appear to me desirable.
I have, &c.

The Honourable (signed)y  C.J. La Trobe.
the Colonial Secretary, Sydney.

4
Remarxs on Mr. J. H. Wedge’s Letter to the Right Honourable the Secretary of State,
dated 18th January 1840, enclosed in Letter No. 9, 1840, of the Secretary of State to
Governor Sir George Gipps.

THE view entertained by Mr. Wedge of the consequence of the occupation of this district
by European settlers, and the effect of that occupation upon the aborigines, are what all
must entertain who are any way in a capacity to form an opinion on the subject.

His suggestions for the employment and improvement of the aborigines have been in
almost every particular anticipated by present arrangements made in the colony, under the
general instructions of the Right h able the § ry of State.

Certain localities have already been fixed upon for the formation of homesteads for their
benefit. These consist of a square mile for cultivation, and a further reserve extending five
miles on every side, rather to prevent intrusion and interference on thé part-of settlers than
for the purposes of the chase, in the pursuit of which it is vain to- attempt to control the
natural impulse of the blacks to wander within any prescribed limits, .

1t may, however, be proper to remark that greater difficulty exists in making a proper
selection of these reserves than might be imagined. - . :

As it is particularly desirable that the prejudices and preferences of the natives should be
“fully consulted in the choice of localities, and that if practicable such reserves should be
‘placed where they might be accessible to, and euit more than one of the numerous reny
tribes mto which the a%origines of these countries are divided, no inconsiderable knowledge
of the character of the people is requisite. At the same time, looking forward to a period
when the chase may no longer be equally productive a8 at present, and when the reserves
may be expected to b the refuge o tEe natives when in a state of partial civilization,
it is also necessary that the localities should be healthy, and advantageously situated with
regard to the settled districts, and furnished with abundant supplies of wood and water, and
above all, suitable for extended cultivation. Lo .

With reference to the supply of food and clothing, it has not been hitherto deemed advis-
able to furnish them indiscriminately to all natives visiting the homesteads. In one case,
that of the Western Port District, the assistarit protector has urged that this should be the

" case;
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case; but I have not felt myself sufficiently convinced of the policy or expediency of such
measure to bring it under his Excellency’s notice. )

NEW SOUTH
WALES.

The assistant protectors have had the fullest assurance that any requisitions p ted for
the supply of the wants of the orphans, the aged, and sick, or for the remuueration of
labour, are readily acceded to; and that if they have not been authorized to give to.the
healthy and able-bodied without exacting some labour, however trifling, on the stations
in-return, it is to establish a wholesome principle. Considerable supphes have been fur-
nished for the last 12 months for each of the stations, and have been applied by the assist-
ant protectors according to their judgment. .

It has not been considered desirable at once to recommend the erection of permanent
buildings, and the autborization of settled establishments at the h teads on the reserves
ip question. Slab buildings cost little, and are easily erected by the assistance of the natives
themselves, and are quite sufficient for all purposes until it'is seen that there is a prospect
of the homesteads being resorted to and adopted by any number of individuals of the sur-
rounding tribes. As soon as it is seen that the natives are satisfied -with the localities
chosen ; that the assistant protectors and other persons in charge bave gained their confi~
dence ; that they are inclined to leave their sick; and aged, and. children behind when the
bulk of the tribe desert the reserves for a time, and to return thither after their wanderings;
in short, as soon as there is a reasonable hope that the aborigines may be really benefited
by such measures and such expenditure, it will be hiihly-desimble that buildings of a per-
manent character should be erected, and that the homesteads should be furnished with
proper officers to watch over the bodily health and improvement of the natives in every
particular, and be placed under the charge of those who will steadily devote themselves to
the religious and moral instruction of both old and young. :

The authorized establishment for these homesteads at the present time consists of an
overseer and constéble, both of whom are to be in. every instance married men, and three or
four government men to assist in the erection of the huts, or for the personal service of the
assistant protector. Great difficulty has been experienced hitherto in finding proper parties
to fill these situations. As the constable may rarely have occupation in his proper charac-
ter, it has been recommended that percsons selected for this office should have sufficient
taiint to act as schoolmaster whenever opportunity offers itself to collect children to-

er.

ge'l'he want of medical aid, now that the communication of the natives with Europeans has
rendered them lable to so much additional disease, is greatly felt, especially among those
who persist in frequenting the town, and as soon as measures ean be taken to supply them
with this, h ity dictates that it should be done. As long, however, as the sick,
according to their mative customs, leave the homesteads with the rest of the tribe and

pany the detached parties into which the main body frequently separates over the face
of the country, this cannot easily be done.

1 know of but one instance, that of the mission station on the Burwon, in which a native
has been induced to put up a slab hut, for his own occupation, on the reserve, though every
encouragement has been given to induce the more intelligent to do so'; even in this instance
the occupier dared not remain behind, when it suited the fancy of the main body to desert

- the reserve and their teachers.

It is scarcely necessary to state, that such facilities as- can be given at this early date of
the experimeat, in cultivating land at the b teads for the benefit of the natives, has been

ven.

At all these stations considerable crops of wheat and potatoes have this season been put
into the ground, mainly by the assistance of the blacks.

With regard to barter, the natives are encouraged to bring any manufacture which their
exceedingly swall degree of ingenuity enables them to produce; and the gesistant protectors
are fully empowered to give in exchange what they think proper.

Jt must be understood that. the foregoing observations and details can only regard the
native tribes, or portion of tribes, that have come, in a certain degree, under our influence ;
and even in reference to these, it must be stated that they are an uncertain and wayward
race, difficult to guide even in matters where, it must be evident to-them, their particular
advantage alone 15 consulted.

Upon the suggestion contained in Mr. Wedge's letter, that the settlers who produce proofs
of having reclaimed and benefited a nativeshould be renumerated, it may be remarked, that
in the abstract it appears both judicious and feasible, and, as far as it can be reduced to
practice, is certainly worth the experiment. ) :

The character of the tion may be a secondary matter; but I would observe, that
instead of grants of land, which, under present arrangements, appear to be no longer admis-
sible, remissi tificates in the. purchase of Jand would appear to. harmonize better with
these arrangements, and be liable to less objection. - The axrvamages should extend to all
who d icate and educate the young, as well as to such as employ and reclaim adults.
The rules and conditions under which these rewards should be given will, however, require
to be framed with great caution, if they are to answer the end proposed, and not be pro~
ductive of abuse and dissatisfaction among parties who, from one impulse or other, may
desire to profit by them.

It remains to be stated, in reference to Mr. Wedge’s letter, that Buckley has not been in
New South Wales for some years, and that before ie left Port Phillip he had given proofs
that he could not be useful to the extent that might have been hoped.

1 trgst that his Excellency will have no hesitation in assuring the Secretary of State that

27. s 2 not
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no opportunity of really benefiting the ahorigines in this district will be neglected ; and
with a daily increase of experience, both of the difficulties in the way (which are far greater
than can be imagined even by a resident, who is not called to make the subject his study),
and of the proper mode of overcoming them, a gradual improvement in their condition, and
in their relations with the whites and each other, may be effected.

(signed) C. J. La Trobe.

Sir, Chief Protector’s Office, Melbourne, 30 August 1841.

I~ compliance with your Honot’s request of yesterday’s date, I take leave to return the
accompanying paper, and to remark, that with the exception of a bounty to settlers for
civilizing the natives, the plan submitted by Mr. Wedge 1s precisely the same as that now
acted upon by this department, and as contained in the despatch from Lord Glenelg to his
Excellency the Governor of the colony ; for instance, reserves of land for the natives, tillage,
barter, food, clothing, schools, religious instruction, industry, are all comprised in the pre~
sent system.

It was principally the question of bounty to settlers for civilizing the natives that induced
me purposely to defer, until my return from the western interior, my opinion on the subject
referred to.

Anterior to my last expedition 1 had seen a large portion of this province ; I have now
seen neatly the entire, and, in addition, have made myself thoroughly acquainted with the
character of its inhabitants.

The settlers are, for the most part, a highly respectable body of men, many, to my know-
ledge, deeply commiserating the condition of the natives; a few have been engaged in the
work of their amelioration ; these, however, are but isolated instances ; the majority are
averse to having the natives, and drive them from their runs. .

Nothing could afford me greater pleasure than to see a reciprocity of interest established
between the settler and abori%ine, and it would delight me to see the settlers engaged in
the great work of their amelioration; and though, on the part of the settlers, a large
majority would readily engage, I nevertheless feel persuaded that, until a better class of
peasantry be introduced, and 2 code of judicature suited to the condition of the natives, its
practicability, as a generul principle, is unattainable.

In the course of my wanderings through the distant interior, I found it necessary,
in order to arrive at a correct judgment, to observe the relative character of both classes,
4. e. the European and the aborigine. The difficulty on the part of the aborigine by proper
management can be overcome; but the ditfeulty on the part of the depraved white man
is of far different character, and such as to require that either their Ylace should be supplied
by 2 more honest and industrious peasantry, or that a more suitable code of judicature be
established to restrain their nefarious proceedings with reference fo the aboriginal natives.

I found, on my last expedition, that a large majority of the white servants employed at
the stock stations in the distant interior were, for the most part, men of depraved character;
and it was with deep regret that I observed that they were all armed ; and in the estimation
of some of these characters, with whom I conversed, I found that the life of a native was
considered to be of no more value than that of a wild dog. The settlers complained
generally of the bad character of their men. The saying is common among them, “ That
the men and not we are the masters.” The kind of treatment evinced towards the abori-

inal natives in remote parts of the interior by this class of persons, may be easily
imagined ; but as I shall have occasion more,ful:{ to advert to this topic in the report T
am about to transmit to the Government, I shall defer for the present offering further
observations.

The bad character of the white servants is a reason assigned ll’Vv many settlers for keeping
the natives from their stations. At a few establishments, viz. Norman M<‘Leod’s, Bai]li”e's,
Campbell’s, Lenton’s, and Urquhart’s, an amicable and friendly relation has been main-
tained for several years: the aborigines are employed and found useful. I visited these -
stations; and the proprietors assured me the natives had never done them any injury; the
natives also spoke in high terms of these parties. There are other settlers also who have
rendered assistance in improving the condition of the natives, and to whom I shall advertin
my next report. . i

‘Whether the proprietors of these establishments devote more attention, or whether their
white servants are of less nefarious character than others, I am not prepared to say ; but the
facts 1 have stated are incontrovertible, and are sufficient to show the reclaimanbility of he
natives, when proper persons are engaged, and suitable means had recourse to. I cannot
but accede to the proposition, namely, that of holding out inducements to all who engage
in the amelioration of the aboriginal natives. Those who have had experience, who have
been tried and found useful, ought to have such inducements held out to them as would
ensure a continuance of their appointments, the more especially a8 it has always been found
difficult to obtain suitable persons for this hazardous and peculiar service.

. 1 have, &ec.
His Honor C. J. La Trobe, Esq. ‘(signed)  G. 4. Robinson.
Superintendent, &c.
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(No. 186.)
Cory of a DESPATCH from Governor Sir George Gipps to Lord Jokn Russell.

My Lord, Government House, Sydney, 26 Sept. 1841.
Wira reference to my despatches of the 19th and 25th July last (Nos. 140

and 145), and in reply to the several det;Patches pamed in the margin, I have

the honour herewith to forward a copy of a letter from Mr. La Trobe, with his
reports on various collisions which have taken place between the settlers and the
aborigines in the Port Phillip district.

‘ I have, &e.
, (signed)  George Gipps.

Enclosure in No. 40.
(No. 41/1013.)

Sir, Melbourne, 28 August 1841.

I mave the honour to acknowledge the receipt of your letter (No..154), transmitting to
me a copy of a despatch from the Right honourable Secretary of State, and of an enclosed
letter from Mr. J, l‘:)l Wedge, on the subject of the depredations committed by the abori-
gines at Port Phillip; also the receipt of a more recent communication, dated August 14,
referrin‘g to me copies of certain other despatches from his Lordship, relative to the aggres-
sions of the blacks at Port Phillip, and of their destruction. .

In obedience to the accompanying instructions, I have the honour to forward the enclosed
report upon the several enclosures, and general remarks upon the subject to which they
refer, for the information of the Secretary of State,

1 have, &e.
The H ble the Colonial S ' (signed)  C.J, La Trobe.
Rerozr, No. 1, dated 24th July 1840,
Mz. WEDGR's stat ts to the S

tary of State are borne out by the facts, and his

views of the causes and conseq) of the aggressions of the natives in the distant parts
of the district npon the property of the settlers arein the main just. His acknowledgment
of the difficulties in the way of the local government affording protection to remote stations;
and of the impolicy of concealing the aggressions of the natives, or the collisions that may
take place between them and the settlers, are equajly sound.

. With regard to the perticular aggression cited, it is to be explained that theletter referred
to by Mr. Wedge relates to ci t occurring 200 miles from Melbourne, and - 70
miles from Portland Bay, at a time when the police force in the district was limited to the
two police magistrates of Geelong and Melbourne, aided by 2 small number of monnted
troopers. A yet smaller detachment of border police, appointed under & Crown commis-
sioner for the district, had at that date scarcely set foot within the eastern boundaries.

At that time already numerous settlers, claiming protection under the strength of possess-
ing a licence to depasture stock on Crown lands, had dispersed themselves in this district
over an extent of country full 350 miles in length, and 150 in breadth. Mr. Wedge’s cor-
respondent was one of those who had advanced far into the country; and the loss com-
plained of is, I believe, only one of many that the same party suffered, up to the date of
their disposal of their i in the country and their retirement to Van Diemen’s Land.
During the time of their occupying their station, the Grange, they were, I am given to
understand, brought several times into bostile collision with the natives.

Whatever may be the state and number of the police force, no certain assurance of pros
tection can be held ®ut to parties who, like Mr. Wedge’s friend in that day, and numerous
adventurers of the same description at the present, transport themselves to such a distance,
and throw themselves in the way of numerous and active tribes, either quite ignorant, or but
imperfectly acquainted with the power and of Europeans, and emboldened by the
im]:iunity and lacility with which many attacks upon the flocks-of the settlers have been
made.

It may be observed that the head stations are rarely the objects of attack, for manifest
reasons. The out-stations, situated frequeutly at the distance of several miles, where nume-
rous flocks are entrusted to the care of at most two men, one of whom must occasionally be
absent, offer every temptation to the natives from their exposed position. Even at the pre-
sent time, after nearly two gears’ interval, and after many arrangements have been made to
bring these portions of the district under the eye and protection of the law, there is but little
security for settlers in the country to the north amr west of Mr, Wedge’s former station,
und the loss of property is, during the preseut winter months, very consigerable.
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The great extent of country overrun by settlers, and the impossibility of anticipating
from which of the surrounding tribes the attack may be expeafed, renders the prevention of
these aggressions, under present circumstances, a moral impossibility. It can be unhesi-
tatingly asserted, that whenever protection could be afforded to settlers of the above descrip-
tion, it has, been withheld in no instance since an officer was placed in charge of the
district ; but when unforeseen aggressions take place at such a distance from the seat of
Eovernment, and weeks, sometimes even months, elapse before intelligence is given, as has

ocen frequently the case, even subsequently to the time to which Mr. Wedge’s letter alludes,
little can be done by the local authorities but to institute, as far as possible, an investiga-
tion into the attendant circumstances.

When intelligence is.not conveyed to the local government, the parties can scarcely wonder
that no.notice 13 taken, of their losses. It woulg be well if these difficulties had only been
felt when the property of settlers was destroyed; they have been felt yet more heavily when
lives have been sacrificed on one side or the other.

I um ready to believe that many acts of aggression, and of subsequent retaliation, have
been, and perhaps are completely hidden from the government. I regret to state, that
from the inexperience of the protectors in the character of their duties as magistrates, when
called upon to make investigations, and the insur table obstacles presenting themselves
of obtaining evidence of an available character, it has been found hitherto nearly impoesible
to bring the parties implicated to justice.

In scarcely a single instance have the parties implicated in these acts of violence, whether
native or European, been brought trial; and in not & single instance has conviction taken
place. The more sanguinary the affray, the less were the chances of conviction. Were the
murder committed by the blacks, there were no witnesses, or no chance of identifying the
parties; and were the natives the sufferers, the settlers and their servants, who were the
Enncipals in the first or second degree, were the only persons from whom evidence could

e obtained. Aboriginal evidence brought forward, in the existing state of the law, could
not be received. -
. The cases salluded to in two of the documents now referred to me, will be found to be
Instances in point.

In bow far Mr. Wedge’s suggestions for the amelioration and civilization of the natives,
and the improvement o? the relations between them and the whites, have been anticipated
by present arrangements, or are held worthy of attention, will be seen from my report of
this date, on the contents of his first letter to the Right honourable the Secretary oiP State,
dated 18th January 1840.°

I proceed to state, that since the date of Mr. Wedge’s letter, now before me, various steps
have been taken to bring the western country more within the reach of the law.

A Crown commissioner, with a party of border police, for that part of the district, and
afpoliee magistrate and constables for Poriland 'Bay, were appointed before the close
0f 1840,

The communication between the western portion of the district and the towns of Mel~
bourne and Geelong, which, two years ago, was exceedingly rare and difficult, has become
an ordinary occurrence. The number of settlers in the Western District, their character, and
the exact situations of their stations, are now well known to the authorities ; and, conse-
quently, there is less probability that collisions and acts of violence, on either side, ean
take place without at least being brought to light. . .

His Excellency has recently acceded to.the appointment of a police magistrate to the
Grange. The principal duty of this officer will be to attend to the relations of the European
settlers and the natives, and to keep the government aware of the actual state of affairs. It
is confidently hoped that his presence in the disturbed districts will tend to check the colli~
sions between the natives and the settlers, hitherto so frequent, and the acts of retaliation to
which they lead. .

The chief protector has just returned from a five months’ tour in the Western District, hav-
ing, as he states, been in friendly intercourse with almost every tribe in the western part of
the country, and made known to them the wishes and intentions of the government.

In order to afford the Secretary of State further information upon the subject, and the ~
frequency of disturbances between the settlers and natives during the past two_years, their
character, and my opinion of the impossibility of distributing any body of police in such a
manner as to guard against their occurrence, I beg leave to refer fo certain portions of my
correspondence with you, and to enclose copies of letters, of divers dates, for transmission

with the above remarks, .
. (signed)  C.J. La Trobe.

Rrrort, No. 2.

On Secretary of State’s Letter, 15th December 1840, enclosing a Copy of 2 Letter from Mr.
S. Power to the Right honourable the Secretary of State, dated 30 November 1840.

ON the 1st of June 1840, I received a communication from Mr. James Brock, dated 20th
Tay, ontaining an t of the der of Mr. Codd by a party of natives, near Mount
Rouse, in the Western or Portland Bay District, about 200 miles from Melbourne.

On the same day, the chief protector being absent, I sdd da ion to the
asaistant
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assistant protector of the Geelong or Western District and the officer commanding the
mounted police, pointing out to the former the course I deemed it proper to pursue, and as
the border police for his district was not at that time organized, placing two d pol
men under his orders to assist them.

The assistant protector acting upon these instructions p ded from Geelong to Mount
Rouse, accompanied by the troopers. .
- On the 10th June he forwarded to the head of his department a short report and deposi-
tions, throwing no further light on the affair than the letter of Mr. Brock to the superinten-

\ dent, previously received, and differing but slightly from it in minor details. Mr. Sieve-
wright states that he was unable to obtain any mformation as to the individuals charged
withi the murder, Mr. Brock, the main party from whose examination any clue to the per-
petrators might have been obtained, had already gone to Van Diemen’s Lund.

As in every other case of serious aggression or collision that has been brought under the
notice of the local government, & report was forwarded to his Excellency the Governor,
whose answer, through the Colonial Secretary, of 23d June, states, that much as his Excel~
lency regretted to hear of this atrocious purder, he did not see that more could be done than
what I had already ordered with a view to the apprehension of the offenders.

1t may still be proper to mention that the assistant protector was inclined to believe that
there was some connexion between the murder of Mr. Codd and a fray between a &,arty of
whites, Messrs. Wedge and other settlers, that took place some time before at Mr. Wedge’s
station, in which “the natives attacking the store were repelled, and some killed and
wounded ; but this can only be conjecture.

‘With reference to Mr. 8. Power’s source of information, I can only remark that the copy
of Mr. Brock’s communication to me, which was forwarded to him, and afterwards from hun
(Mr. Power) to the Secretary of State, was furnished from my office, by my direction at
the time, to Mr, Codd’s brother. That gentleman was perfectly cognizant of the steps
instantly taken to inquire into the murder.

The language employed in the extract which Mr. Power gives from his unnamed corres-
pondent’s Jetters surely carries with it its own commentary; and after making the fore-
going statement, his Lordship will perhaps ider it ry that I should offer any
remarks upon it. . :

"It may be unnecessary to report on the contents of the letter referred to below*, as far as
it relates to Mr. Codd’s murder, or to the general subjects brought forward in it.

The first part of this report will have shown how impossible it would be for any police
force to preserve the settlers in exposed situations from attack ; and from my other commu-
nications of this date, it will be seen how far Mr. Wedge’s general suggestions are consi-
dered practicable, or are already in a degree anticipated.

There is a passage in the letter of Mr. Wedge’s correspondent upon the murder of Mr.
Codd, from which the information furnished to the Secretary of State is extracted, however;
which calls for remark. The writer states, “ On the followng day after Mr. Codd met his
death, the squatters in the neighbourhood went in pursuit of the natives, but owing to the
wetness of the season they did not d in ging th lves as far as they intended ;
however, I helieve three or four suffered.” :

- Of this fact, if it really occurred, no rumour has ever reached the local government. If
it had been made known to the assistant protector who was sent to make the investigation,
. be would certainly have brought it under notice. If true, it will only bear me out in my
statement of the difficultiesin the way of the government, whose powers cannot be otherwise
than limited, from the very force of circumstances, in preventing acts of collision between the
settlers and the natives in parts of the country so far removed from the located districts.

‘The neighbourhood of Mount Rouse, the scene of the murder of Mr. Codd, continues to
be much frequented by the natives, and it is proposed by the chief protector that an aborigi-
nal station should at once be formed there for their benefit and improvement, upon the same
plan as those already established in other parts of the country,”

" (signed)  U.J. La Trobe.

\
RerorT, No. 8.

Secretary of State to Sir George Gipps, No. 184, 20th December 1840.— Anénymous State-

ment addressed to the Right honourable the .Secretary of State for the Colonies, dated
14 July 1840, . ‘

TuEe statement contained in the letter in question refers, I have no doubt, to a collision
that took place, much under the circumstances which it details, between the Messrs, Whyte
and a body of natives, ou the 8th or 9th March 1840, on the River Wando, near the western
limit of the district, not much under 300 miles from Melbourne.

The following information will throw further light on the subject, and show how far the
government of the colony was able to interfere.

The

Letter from Mr. H Wedge to the Right honourable the Secretary of State, dated 8th Feb, 1841

enclosed in Secretary of State’s letter to his Excellency SirGeorge Gipps, 202, so Feb, 1841, '
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The collision in question took place on the 8th or 9th of March, at the very time when the
assistant protector of the Geelong District, who had also been charged to proceed to the
westward to make an investigation into the circumstances attending a collision between
another party of settlers, of the name of Winter, with the natives, was in that neighbourhood.
The assistant protector very properly proceeded to the station to inquire into the circume
stances.

The first intelligence reached Melbourne on the 2d April by the return of the officer com-
manding the detachment of mounted police in this district from Portland Bay and the
western country, whither [ had desired him to proceed shortly before, in consequence of the
intelligence I had received of the disturbed state of the country.

The report of the assistant protector, with the depositions taken by bim between the 17th
and 25th of March, reached Melbourne on the 27th June,

These depositions concur in stating the loss of & flock of sheep, the armed pursuit of the
Messrs. Whyte, five in number, and four servants, upon the track of the natives, for about
six or seven miles, when they came upon them and found the missing sheep in their pos-
session, It further appears thut the natives stood ypon the defensive, and that spears were
thrown, one of which wounded one of the party in tl‘l)e leg, after which the blacks were fired
upon, and & fight was kept up for an hour or upwards, with fatal pertinacity on the part of

‘the blacks and murderous effect by the ettlers. 1t appears that only one of the whites was
" wounded, as above stated.

The number of natives in one of the depositions is given as between 70 and 80, in the
others as about 80, or between 30 and 40.

. From the general admission of the depositions it appears that about 30 at least were
illed.

Upon the receipt of the depositions above alluded to, they were placed in the hands of the
Crown prosecutor, at whose instance copies were also forwarded to the Attorney-general. A
lengthened correspondence took place upon the subject between the chief protector’s
department and Mr. Croke, when, on the 18th of June, the Crown prosecutor, Mr, Croke;
furnished the chief protector with his opinion upon the case of Messrs. Whyte’s collision
with the